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Subsequent testimony has shown that not all hospitals would be able to
comply with the requirements of the original bill in all cases. Therefore,
the following amendments would be acceptable to us: o !

page 1, line 11 - delete [seven days], insert ten working days,
after "suspending"™, insert for more than thirty
days
The line will now read:
"Within ten working days after suspending for more than thirty

working days or revoking the staff privileges of a physician..."”
or
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Representative Milo Fritz



A laska Statutes

Revisor's notes. — This section is
derived from AS 11.15.060 and was
renumbered by Che revisor of statutes pur-
suant to § 22, ch, 166, SLA 1978 (revision
of the criminal code).

Cross references. — For power of the
State Mecical Board to regulate abortion
procedures, see AS 08.64.105.

Legislative history reports. — For

Chapter 20,

Article

report on ch. 103, SLA 1970 (CSSB 527
(HVVE)), see 1970 Senate Journal Supple-
ment No. 10; 1970 Journal Supplements
Nos. 12 nnd 13. Also refer to the following
relevant reports on abortion bills: 1970
Senate Journal Supplements Nos. 1 nnd 4
(re SB 411); 1970 House Journal Supple-
ment No. 11 (re CSHB 776).

Hospitals.

1. Regulation of Hospitals (§8 18.20.010 — 18.20.130)
2. Alaska Hospital and Medical Facilities Survey and Construction Act (88 18.20.140 —

18.20.220)

3. Payment of Hospital Charges (88 18.20.230 — 18.20.260)

Article 1. Regulation of Hospitals.

Section

10. Purpose

20. License required

30. Application and fees

40. Issuance nnd renewal of liccn.e and
posting

45. (Repealed)

50. Denial, suspension or revocation of
license

60. Regulations and standards

70. Compliance with regulations

75. Risk manugemont

Collintcrnl references. — 40 Am. Jur.
2d, Hospitals nnd Asylums, 8§ 1ct seq. 51
Am. Jur. 2d, Licenses and Permits, 5 4 ct
seq.
41 C.J.S., Hospitals, § | et seq.

Pcsthouse or contagious disease hospital
0s nuisance. 4 ALR 995; 18 ALR 122; 48
ALR 518.

Liability of hospital maintained at
expense of stale or a political subdivision
for torts of its officers or employees. 25
ALR2d 203.

Nonprofit chnritablo institutions as
within operation of labor statutes. 26
ALR2d 1020.

Tax exemption of Blue Cross, Blue
Shield, or other hospitu! or medical service
corporation. 88 ALR2d 1414.

Applicability, to negligence action
agninst hospital, of statute of limitations
applicable to malpractice and related
actions against physicians, surgeons, or
the like. 89 ALR2d 1180.

Liability of hospital for refusal to admit
or treat patient. 35 ALH3d 841.

Section
80. Inspection and consultation for alter-
ations

85. Hospital records retention

90. Information confidential

100. Annual report of department

110. Misdemeanor to establish or conduct
hospital without license

120. Injunction orother process to prevent
establishment or operation without
a license

130. Definitions

Exclusion of or discrimination against
physician or surgeon by hospital. 37
ALR3d 645.

Power of court or other public ngency to
order medical treatment over parental
religious objections for child whose life is
not immediately endangered. 52 ALR3d
1118.

Power of court to order or authorize
discontinuation of extraordinary medical
means ofsustaining human life. 79 ALR.Id
237.

W hat Btatute of limitations governs phy-
sician's action for wrongful denial of hos-
pital privileges. 3 ALR-itli 1214.

Fnlse imprisonment, in connection with
confinement in nursing home or hospital. 4
ALIMth 449.

Governmental tort liability for injuries
caused by negligently released individual,
(i ALIMth 1155.

Propriety of hospital's conditioning phy-
sician's stafT privileges on his carrying
professional linhility or malpractice insur-
ance. 7 ALIMth 1238.

Sec. 18.20.010. Purpose. The purpose of AS 18.20.010 — 18.20.130
is to provide for the development, establishment, and enfoicement of
standards for (1) the care and treatment of individuals in hospitals,
convalescent homes, nursing homes oind public health centers, commu-
nity mental health centers and facilities for the mentally retarded; and
(2) the construction, maintenance, and operation of hospitals which
will promote safe and adequate treatment of individuals in hospitals.
(8 40-6-2 ACLA 1949; am 8 1 ch 112 SLA 1957; am § 1 ch 63 SLA

1964)

Collateral references. — Liability for
injury by X-ray by hospital, 13 ALR 1414;
26 ALR 732; 57 ALR 268; 60 ALR 259.

Liability of private, noncharitable hos-
pital or sanitarium for improper care of
treatmentofpatients. 22 ALR 341; 39 ALR
1431; 124 ALR 186.

Hospital's liability for exposing patient
to contagious disease. 22 ALR 352; 39 ALR
1434; 124 ALR 199.

Hospital's liability for mistake in diag-
nosis. 22 ALR 354; 39 ALR 1435; 124 ALR
202.

Liability for medical or surgical services
rendered inmates of pesthouse or county
hospitals. 44 ALR 1290.

Liability of hospital for personal injury
due to slippery condition of floor. 118 ALR
434.

Applicability ofres ipsa loquitur rule to
injuries received by hospital patient, 173
ALR 535.

Exclusion of, or discrimination against,
physician or surgeon by authorities of
hospital. 24 ALR2d 850.

Liability of hospital for ii\jury or death
ofpatientthrough defective bed. 31 ALK2d
1128.

Linhility of hospital to patient injured
through defective wheel chair or similar
furniture or appliance. 31 ALU2d 1148.

Hospital's liability for injury or death in
obstetrical case. 37 ALR2d 1284.

Linhility of hospital for injury by X-ray.
41 ALR2d 338.

Liability of hospital for injury or death
from blood transfusions. 59 ALR2d 785.

Liability of hospital or sanitarium for
negligence of physician or surgeon. 69

ALH2d 305.

Liability of hospiln! or «n*vtnrium for
injury or death of patient as result of
escape or attempted escape. 70 ALK2d
347.

Hospital's liability to visitor injured as
result of condition ofexterior walks, steps
or grounds, 71 ALK2d 427.

27

Hospital’s liability to visitor injured by
slippery, obstructed or defect' re interior
floors or steps. 71 ALR2d 436.

Hospital’s liability for injury tq patient
from heat lamp or pad or hot water bottle.
72 ALR2d 408.

Hospital's liability for exposing patient
to extraneous infection or contagion. 96
ALR2d 1205.

Hospital’s liability for personal injury or
death of doctor, nurse, or attendant. 1
ALR3d 1036.

Malpractice in connection  with
intravenors or other forced or involuntary
feeding of patient. 6 ALR3d 668.

Validity and construction of contract
exempting hospital or doctor from liability
for negligence to patient. 6 ALR3d 704.

Hospital's liability for negligence in con-
nection with preparation, storage, or
dispensing of drug or medicine. 9 ALR3d
579.

Hospital's liability for negligence in
failing to review or supervise treatment
given by individual doctor, or to require
consultation. 14 ALR3d 873.

Hnspitnl’s liability to patient for injury
sustained from defective equipment
furnished by hospital for use in diagnosis
or treatment of patient. 14 ALR3d 1254.

Hospital’s linhility to pntient or
prospective patient ii\jured us result of
physical condition of promisor. 16 ALR3d
1237.

Malpractice liability of physician or hos-
pital where patient sufTers heart attack or
the like while undergoing unrolcted medi-
cal procedure. 17 ALR3d 796.

Malpractice in diagnosis nnd treatment
of discuses or condition of the heart or
vnscular system. 19 ALR.Id 825.

Hospitnl'a liability for it\juries sustained
by patient as a result of restraints imposed
on movement. 25 ALR3d 1450.

Malpractice in diagnosis and treatment
of tetanus. 28 ALH3d 1364.



Liability of hospital for negligence of
nurse assisting operating surgeon. 29
ALR3d 1065.

Hospital's liability for injury or death to
patient resulting from or connected with
administration of nnesLhctic. 31 ALR3d
1114,

Liability of hospital for refusal to admit
or treat patient. 35 ALR3d 841.

Attending physician’s liability foripjury
caused by equipment furnished by hos-
pital. 35 ALR3d 1068.

Hospital's liability to patient injured
going to or using bathroom or toilet
facilities. 36 ALR3d 1235.

Liability for negligence in diagnosing or
treating aspirin poisoning. 36 ALR3d
1353.

Liability of one releasing institu-
tionalized mental pc. ient for harm he
causes. 38 ALR3d 699.

Medical malpractice in connection with
diagnosis, care, or treatment of diabetcB.
42 ALR3d 482.

Hospital's liability for injury allegedly
caused by improper diet or feeding of
patient. 42 ALR3d 736.

Liability for ipjury allegedly resulting
from negligence in making hypodermic
injection. 45 ALR3d 731.

Liability for injury or death from blood
transfusion. 45 ALR3d 1364.

Liability of hospital for injury caused
through assault by a patient. 48 ALR3d
1288.

Hospital’s liability to patient for injury
allegedly sustained from absence of partic-
ular equipment used in diagnosis or
treatment of patient. 50 ALR3d 1141.

Hospital's liability for negligence in

selection or appointment of staff physician
or surgeon. 51 ALR3d 981.

Liability for injuries or death resulting
from physical therapy. 53 ALR3d 1250.

Liability of hospital, or medical practi-
tioner, under doctrine of strict liability in
tort, or breach of warranty, for harm
caused by drug, medical instrument, or
similar device used in treating patients. 54
ALR3d 258.

Liability of physician or hospital in .he
performance of cosmetic surgery upon the
face. 54 ALR3d 1255.

Liability of hospital, other than mental
institution, for suicide of patient. 60
*LR3d 880.

Validity and construction ofcontract be-
tween hospital and physician providing for
exclusive medical services. 74 ALR3d
1268.

Tort liability of physician or hospital in
connection with organ or tissue transplant
procedures. 76 ALR3d 890.

Recovery for mental or emotional
distress resulting from injury to, or death
of, member of plaintifTs family arising
from physician’s or hospital's wrongful
conduct. 77 ALR3d 447.

Malpractice in connection with diag-
nosis of cancer. 79 ALR3d 915.

Patient  tort liability = of  rest,
convalescent, or nursing homes. 83 ALR3d
871.

/rbitralion of medical malpractice
claim. 84 ALR3d 375.

Malpractice  in  connection  with
elcctroshock treatment 94 ALR3d 317.

Application of rule of strict liability in
tort to person or entity rendering medical
services. 100 ALR3d 1205.

Sec. 18.20.020. License required. No person or government unit,
except the federal government, acting severally orjointly with another
person or governmental unit may establish, conduct or maintain a
hospital in the state without a license. (§ 40-6-3 ACLA 1949; am § 3

ch 112 SLA 1957)

Crosr, references. — As to requirement
for certificate of need to construct or alter
a health care facility, see AS 18.07.011 —
16.07.111.

Opinions of attorney general. — A
nursing home is considered u hospital for
the purpose rr the licensing provisions.
1963 Op. Alt'y Gen., No. 7.

If n person es ablishes n hospital which
gives general an 1 medical treatment and
in addition provii ea nursing service, both

aspects of hospital operation are
nonetheless within the same hospital, nnd
there is nojustification for breaking up the
operations of one hospitnl into sepnrnhlu
units for licensing purposes; therefore, one
license should be required for the entire
hospitnl operation. 1963 Op. Attly Gen.,
Nu. 7.

Collateral references. — Licensing
and regulation ofnursing or rest homes. 97
ALR2d 1187.

0q

Sec. X8.20.030. Application and fees. Application for a license
shall be made to the department upon a form provided by it, and shall
contain the information the department requires, which may include
affirmative evidence of ability to comply with the reasonable stan-
dards, rules and regulations prescribed under AS 18.20.060 —
18.20.080. Each application for a license shall be accompanied by a
license fee of $10. The department shall deposit all fees received in the
state treasury. (8 40-6-4 ACLA 1949)

Sec. 18.20.040. Issuance and renew-al of license and posting.
Upon receipt of an application for license and the license fee, the
department shall issue a license if the applicant meets the require-
ments established under AS 18.20.060 — 18.20.080. If the applicant
does not meet the requirements established under AS 18.20.060 —
18.20.080 but makes continued efforts to comply with them, the depart-
ment may grant him a temporary or provisional license for a reason-
able period of time. A license, unless suspended or revoked, is
renewable annually without charge upon filing by the licensee, and
approval by the department of an annual report on the uniform date
and containing the information in the form the department prescribes
by regulation. Each license issued is for the premises and person or
governmental unit named in the application and is not transferable or
assignable except with the written approval of the department.
Licenses shall be posted in a conspicuous place on the licensed prem-
ises. (§ 40-6-5 ACLA 1949; am § 4 ch 112 SLA 1957)

Sec. 18.20.045. Insurance required.

Repealed by § 40 ch 177 SLA 1978.

Editor’s i, Jtos. — Tha repealed section ch. 177, SLA 1978 in the 1978 Temporary
derived from 8§ 39, ch. 102, SLA 1976. and Special Acts and Resolves.
As to purpose of repealing act, see 8§ 1,

Sec. 18.20.050. Denial, suspension or revocation oflicense. The
department may deny, suspend or revoke a license in a case in which
it finds that there has been a substantial failure to comply with the

requirements established under AS 18.20.060 — 18.20.080. (§ 40-6-6
ACLA 1949)

Sec. 18.20.060. Regulations and standards. The department
shall adopt, amend, and enforce rules, regulations and standards for all
hospitals designed to further th 2 accomplishment of the purposes of AS
18.20,010 — 18.20.130 in promoting safe and adequate treatment of
individuals in hospitals in the interest of public health, safety and
welfure. (§ 40-6-7 ACLA 1949)

See. 18.20.070. Compliance with regulations. Each hospital in
operation at the time the department adopts rules and regulations or



§ 18.20.075 Alaska Statutes § 18.20.085

minimum standards under AS 13.20.010 — 18.20.130 has a reasonable
time, under the particular circumstances, not exceeding one year from
the date of adoption within which to comply with them. (§ 40-6-8
ACLA 1949)

Sec. 18.20.075. Risk management, (a) To be eligible for a license
each hospital shall have in operation an internal risk management
program which shall

(@) investigate the frequency and causes of incidents in hospitals

which cause injury to patients;

<2) develop and implement measures to minimize the risk of injury
to patients; in developing these measures each hospital shall take into
account recommendations of its medical staff, the Medical Indemnity
Corporation of Alaska, private underwriters, industry standards, expe-
rience of other hospitals, and recommendations of licensing boards of
other health care providers; and

(3) analyze patient grievances which relate to patient care.

(b) The department shall adopt by regulation standards for the risk
management programs in hospitals in the state which may vary
according to the size of the hospital, the type of care offered by the
hospital, and other factors found relevant by the department. Regu-
lations adopted under this subsection are subject to the Administrative
Procedure Act (AS 44.62). (8 39 ch 102 SLA 1976)

Cross references. — As to the Medical ch. 102, SLA 197G, see notes to AS
Indemnity Corporation of Alnska, see AS  09.55.536 and Alas. Const., art. I, § 14.
21.88.020 et seq. As to constitutionality of

Sec. 18.20.080. Inspection and consultation for alterations, (a)
The department shall make annual inspections and investigations of
hospital facilities.

(b) The department may by regulation require that a licensee
applicant desiring to make a specified type of alteration or addition to
its facilities or to construct new facilities shall, before commencing the
alteration, addition or new construction, submit plans and
specifications to the department for preliminary inspection and
approval or recommendations with respect to compliance with its regu-
lations and standards. (§ 40-6-9 ACLA 1949; am § 5ch 112 SLA 1957)

CroBsreferences. — Astorequirement a health care facility, see AS 18.07.011 —
for certificate of need to construct or alter  18.07.111.

Sec. 18.20.085. Hospital records retention, (a) Unless specified
otherwise by the department a hospital shall retain and preserve
records which relate directly to the care and treatment of a patient for
a period ofseven years following the discharge ofthe patient. However,
the records ofa patient under 19 years ofage shall be kept until at least

or

§ 18.20.090 Health and Safety § 18.20.120

two yc-ars after the patient has reached the age of 19 years or until
seven years following the discharge of the patient, whichever is longer.
Records consisting of X-ray film are required to be retained for five
years.

(b) The department shall by regulation define the types of records
and the information required to be included in the records retained and
preserved under (a) of this section. The department may by regulation
specify records and information to be retained for longer periods than
those set out in (a) of this section.

(c) Ifa hospital ceases operation, it shall make immediate arrange-
ments, as approved by the department, for the preservation of its

records.

(d) In this section, "hospital™ includes those facilities defined as hos-

pitals under AS 18.20.1300) and

Collateral references. — Admissibil-
ity on issue of sanity of expert opinion
based partly on medical, psychological or
hospital reports. 55 ALR3d 551.

Admissibility under business entry stat-
utcs of hospital records in criminal cases.
69 ALR3d 22.

Admissibility under Uniform Business
Records as Evidence Act or similar statute

18.20.210(3). (§ 1ch 41 SLA 1970)

sician to treating physician. 69 ALR3d
104.

Admissibility under state law of hos-
pital record relating to intoxication or
sobriety of patient. 80 ALR3d 456.

Discovery of hospital's internal records
or communications as to qualifications or
evaluations of individual physician. 81
ALR3d 944.

of medical report made by consulting phy-

Sec. 18.20.090. Information confidential. The department may
not publicly disclose information received by it in a manner identifying
an individual or hospital except in a proceeding involving the question
of licensing. (8 40-6-11 ACLA 1949)

Sec. 18.20.100. Annual report of department. The department
shall prepare and publish an annual report of its activities and oper-
ations under AS 18.20.020 — 18.20.130. (§ 40-6-12 ACLA 1949)

Sec. 18.20.110. Misdemeanor to establish or conduct hospital
without license. A person establishing, conducting, managing, or
operating a hospital without a license is guilty of a misdemeanor, and
upon conviction is punishable by a fine of not more than $500.
(8 40-6-14 ACLA 1949)

Cross references. — As to sentences
for misdemeanors, sec AS 12.55.135.

Sec. 18.20.120. Injunction or other process to prevent estab-
lishment or opcrntion without a license. Upon the advice of the
attorney g-Leral, the department may maintain an action for injunc-
tion or other process against . person or governmental unit to restrain
or prevent the establishment, conduct, management or operation of a
hospital without, . license. (§ 40-6-15 ACLA 1949)
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Sec. 18.20.130. Definitions. In AS 18.20.010 — 18.20.130

(1) "hospital™ means an institution or establishment, public or
private, devoted primarily to providing diagnosis, treatment, or care
over a continuous period of 24 hours each day for two or more
nonrelated individuals suffering from illness, physical or mental dis-
ease, injury or deformity, or any other condition for which medical or
surgical services would be appropriate;

(2) "governmental unit" means the state, a municipality, or other
political subdivision, or a department, division, board or other agency
of any of them;

(3) "department™ means the Department of Health and Social Ser-
vices. (5 40-6-1 ACLA 1949; am 5 2 ch 112 SLA 1957; am § 2 ch 63
SLA 1964; am 8§ 6 ch 104 SLA 1971; am § 1 ch 72 SLA 1978)

Effect of amendments. — The 1978
amendment rewrote paragraph (1).

Article 2. Alaska Hospital and Medical Facilities Survey
and Construction Act,

Section Scch'on

140. Purpose 180. Approval of applications
141. Department functions 190. Inspection of projects
150. Duties of department 20(1. Acceptance of grants
160. Priority of projects 210. Definitions

170. Application for construction projects 220. Short title

Collateral references. — 40 Am. Jur.
2d, Hospital und Asylums, 88 3. 4.

41 C.J.S., Hospitals, § 5.

Depreciation of property by the erection
of a hospitnl by a municipality as a
"taking" or "damaging" within the
constitutional provision. 4 ALII 1012.

Power of municipal corporation to pro-
vide hospital. 25 ALR 612.

Hospital as within lax exemption provi-
sion not specifically naming hospitals. 144
ALR 1483.

Licensing and regulation of nursing or
roBt homes. 97 ALR2d 1187.

Validity and construction of zoning
regulations expressly referring to hos-
pitals. sanitariums, nursing homes. 27
ALR3d 1022.

Validity and construction of statute
requiring establishment of "need" ns
precondition to operation of hospital or
oilier facilities for the care of sick people.
01 ALR.'ld 278.

Mousing facilities for former patients of
mental hospital as violating zoning
restrictions. 100 ALH3d 876.

Sec. 18.20.140. Purpose. The purpose of AS 18.20.110 — 18.20.220
is to make an inventory of existing hospitals and medical facilities,
community mental health centers nnd facilities for the mentally
returded, to survey the need for construction of hospitals and medical
facilities, community mental health centers and facilities for the
mentally retarded, and to develop u program and plan of construction
for each. (§ 2 ch 87 SLA 1955; am S 3 ch 63 SLA 1964)

§ 18.20.141 Health and Safety § 18.20.1IF

NOTES TO DECISIONS

The moneys used to construct the of Ketchikan, Sup. Ct. Op. No. 146 (Fi
Ketchikan hospital were spent for a No, 275), 383 P.2d 721 (1963).
public purpose. Lien v. City of A3 public purpose depends on cHa
Ketchikan, Sup. Ct. Op. No. M6 (File No.  ncler of use. — The test of whether a pu
275), 383 P.2d 721 (1963). lie purpose is being served does not dept'l

And that purpose does not become on the religious or nonreligious nature
nonpublic when the hospital is turned  the agency that will operate the leas<
over to a charitable, nonprofit corpo-  property, but upon the character ofthe u
ration for operation, rather than being to which the property will be put. Lien
operated by the city itself. The public City of Ketchikan, Sup. Ct. Op. No. M
purpose remains unchanged. Lien v. City  (File No. 275), 383 P,2d 721 (1963).

Sec. 18.20.141. Department functions. The department shall 1
the sole agency for the administration of the plan as required by th
federal act. The department shall develop and administer any pn
grams necessary for compliance with the federal act. (§8 4 ch 63 SL.
1964)

Sec. 18.20.150. Duties of department. The department shall

(1) for each of the following groups of facilities: Group 1. Hospital
and medical facilities; Group 2. Community mental health center:
Group 3. Facilities for the mentally retarded;

(A) make a statewide inventory of existing public, nonprofit an
proprietary facilities;

(B) survey the need for construction of these facilities;

(C) on the basis of the inventory and survey, develop a program fo
the consti uction of public and other nonprofit facilities for each ofthes
groups which will, in conjunction with existing facilities, afford th
necessary physical facilities for furnishing adequate facility services t
all residents of the state;

(2) prepare and submit to the surgeon general a state plan, includini
the hospital and medical facilities, community mental health center
and facilities for the mentally retarded construction prograr
developed under (1) of this section. The plan will provide for the estal
lishnicnt, administration, and operation of hospital and medico
facilities, community mental health centers nnd facilities for th
me..“ally retarded, and construction activities in accordance with th
requirement. -rthe federal net and the regulations promulgated unde
it; before ;ne submission of the plan to the surgeon general, the depart
mentshi il give adequate publicity to a general description ofthe provi
filons priiposed to be included, and hold a public hearing where person
or orp .niznlions with a legitimate interest in the plan may expres
their views. After approval of the plan by the surgeon general, thx
department shall publish a briefsummary of the provisions in at leas
one newspaper of general circulation in the state, and shall mnk’
copies of the plan available upon request to interested persons, am
from time to time but not less often than annually, the commissione
shall review the construction program and submit to the surgeon gen
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