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Alaska State Senate
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Similar packets of information have been sent to the
following legislators and their committees.

SENATE JUDICIARY
Ray, Eliason, Siegler, Pettyjohn

SENATE HEALTH EDUCATION AND SOCIAL SERVICES
V. Fischer, Halford, P.Fischer, Moss

SENATE STATE AFFAIRS
Sturgulewski, Tody, Kelly

HOUSE HEALTH EDUCATION AND SOCIAL SERVICES
Fritz, Tischer, M_Miller, Cato, Goll, Koponen, Davis

HOUSE JUDICIARY
Bussell, Liska, Hayes, Barnes, Malone, Clocksin, Wendte

Since some legislators, such as you, serve on several
committees, only one packet has been sent to them.

If we can supply further information, or if others want
the information we have included in this mailing, we will
be glad to send it.

Sincerely

Yoris & Russ Riemann >> a'
i
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Judiciary Committee April 23, 1983
Alaska State Senate

Pouch V

Juneau, Alaska 99811

Reference Senate Bill No. 221 "An Act Relating To Child Pornography™.

As concerned parents, grandparents and as booksellers we are aware of

the United States Supreme Court"s ruling in New York v. Ferber, and

the Court"s determination not to interfere unduly with legislative
judgements as to how best to proscribe the production of hard-core

child pornography. However as stated by the Association of American
Publishers, "The Court®s opinions in Ferber did recognize the potential
that a statutory scheme seeking to achieve~such a result could improperly
impinge upon the dissemination of materials of a non-pornographic nature
which have serious literary, artistic, scientific or educational value.

In responding to the Ferber decision with any new legislative initiatives
you must, we submit, not merely address the problem of child abuse
arising out of pornographic depictions, but also muat make provision for
the unfettered dissemination of non-pornographic, socially-useful
materials which may involve depictions of minors engaged in otherwise
forbidden sexual conduct.™

In a recent attempt to amend the Federal Protection of Children
Against Sexual Exploitation Act of 1977, United States Senator Arlen
Specter of Pennsylvania, Chairman of the Senate Judiciary Cominittee"s
Subcommittee on Juvenile Justice, has proposed that the requirement
that materials depicting minors engaged in sexually explicit conduct
be legally obscene be deleted in accordance with the Ferber decision.
However, Senator Specter has also proposed that the statute be amended
to provide an affirmative defense if the materials, when taken as a
whole, possess serious literary, scientific, social, artistic or
educational value. We strongly endorse such an approach.

Similarly, state legislatures in Alabama, Pennsylvania, South Dakota,
Michigan and Massachusetts, all of which have enacted bills to conform
with the Ferber decision, have provided in such bills exceptions or
affirmativeHefenses for legitimate works.

Because House Bill No. 270, or Senate Bill No. 221 in their present forms
would prohibit the publication and dissemination of materials which are
serious literary, artistic, scientific, social or educational works, we
urge your committee to recommend the inclusion of affirmative defenses or
exceptions for legitimate works.



A copy of the Brief filed in the Supreme Court of the United States on
behalf of American Booksellers Association and others, reqgarding the
Ferber case has been sent to your committee together with a copy of the
statement made by the Association of American Publishers on December 8,
1982, to Senator Specter®s committee. We would call particular attention
to the last paragraph of page 4 and to page 5 regarding the book Show Me,
and reference to a forthcoming book by G.P. Putnam®"s Sons. The entire
statement should be helpful to the legislature in its deliberations.

Wc wholeheartedly endorse your goal of attempting to protect children
from sexual exploitation, but ask that legislation properly accomodate

First Amendment principles and protection.

If we can supply any additional information or be of assistance in any
way please contact us.

Sincerely

Doris Riemann Russ Riemann
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STATEMENT OF
THE ASSOCIATION OF AMERICAN PUBLISHERS, INC.
CONCERNING PROPOSED AMENDMENTS TO THE
PROTECTION OF CHILDREN AGAINST SEXUAL
EXPLOITATION ACT OF 1977

To the Subcommittee on Juvenile Justice
Senate Judiciary Committee
December 8, 1982

The Association of American Publishers, Inc.
("AAP™), the major trade association of book publisherslin
the United States, submits this statement for inclusion 1in
the record of this Subcommittee®s hearings on proposals to
amend the Protection of Children Against Sexual Exploitation
Act of 1977 ("Act"). The 1impact of those proposals - S.2856
and S.2788 — upon book publishers is specifically addressed
in the comments below.

AAP*s more than 300 members represent a substantial
segment of the book publishing community and are responsible

for the publication of numerous prominent works concerning

health, sexuality, psychology, child rearing and human devel —

opment. It i3 AAP"s belief that the book publishing industry

must - and does - play a vital role in the production, dis—

semination and preservation of ideas and knowledge. AAP and
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its members are committed to the belief that the free ex—
change of ideas through publishing is the greatest service
the publishing industry can render society, and further that
the public®s access to such i1deas in book form should not be
restricted.

Towards these goals, AAP and its members have
diligently followed legal developments regarding publishing
generally and judicial and legislative events which may im—
plicate First Amendment rights in particular. The efforts of
Congress and state legislatures to protect children from
sexual abuse by outlawing child pornography have been viewed
by AAP with both interest and concern. AAP"s members of
course deplore the exploitation of children to support a
"kiddie porn"™ industry and fully support legislative efforts
to curb such abuses. At the same time, they are deeply
troubled by statutory provisions which, in an effort to con—
trol child pornography, threaten to sweep within their grasp
a variety of serious works deserving of wide availability and
unrestricted dissemination.

This concern over the potential overbreadth of
child pornography, statutes led AAP to closely monitor the
enactment of, and the subsequent litigation concerning, New
York®s child pornography statute. As this Subcommittee 1is
aware, it was a prosecution under one section of that statute

that was reviewed by the Supreme Court in New York v. Ferber.



AAP participated as an amicus curiae in the Ferber
litigation, urging both the Supreme Court and the New .York
Court of Appeals constitutionally to limit the legislative
arsenal against child pornography to the prosecution of (1)
persons who employ minors in the creation of kiddie porn, and
(2) persons who publish or otherwise disseminate depictions
of sexually explicit conduct by minors, provided the works
containing such depictions are shown to be legally obscene.
It was, and remains, the book publishing community®s concern
that more wide-ranging efforts to control child pornography
— through penalties upon the dissemination of non-obscene
works containing portrayals of adolescent sexual behavior -
world eviscerate the significant societal benefits to be
derived from the availability of a variety of materials
concerning human sexuality and adolescent sexual development
without significantly enhancing the enforcement effort
against truly hard core pornography. We note that Congress,
in enacting the present child pornography legislation,
apparently agreed with this sentiment. As the Senate
Committee on the Judiciary noted in 1977, "virtually all of
the materials that are normally considered child pornography
are obscene under the current si dards . . . In comparison
with this blatant pornography, non-obscene materials that

depict children are very few and very inconsequential."”



AAP is of course aware that the Supreme Court in
Ferber upheld the constitutionality of New York"s statutory
scheme prohibiting the dissemination of materials depicting
specified sexual conduct by a minor even where the materials
are not legally obscene. In reaching its result, the Court
determined not to interfere unduly with legislative judgments
as to how best to proscribe the production of hard-core child
pornography and thereby avoid the perceived detrimental
impact upon children used as subjects of such pornographic
materials. As we discuss below, the Court®s opinions in
Ferber did recognize the potential that a statutory scheme
seeking to achieve such a result could improperly impinge
upon the dissemination of materials of a non-pornographic
nature which have serious literary, artistic, scientific or
educational value. In responding to the Fetber decision with
any new legislative initiatives, Congress must, we submit,
not merely address the problem of child abuse arising out of
pornographic depictions, but also must make provision for the
unfettered dissemination of non-pornographic, socially-useful
materials which may involve depictions of minors engaged 1in
otherwise forbidden sexual conduct.

AAP"s concern over the potential 1i.mpact of amended
federal child pornography legislation on the creation and
distribution of important and responsible works 1is far from

hypothetical. At least two works of which AAP is aware
m



illustrate the problem. The first is a book entitled Show
i, published in translation by the distinguished St.
Martin®s Press in 1975. Show Mel!, authored by a Swiss child
psychologist, was designed as a tool for parents to use 1in
discussing sex with their children. This it attr.i.pxr to do
through explicit and realistic photographs and text. The
book, while highly controversial, has been praised by
educators and others as a valuable resource tool and has been
purchased and read by tens of thousa:?families wishing
to approach the subject of sexualityxr. *<. open, frank and
uninhibited manner.

The second book, to be published by G. P. Putnam®s
Sons in the coding months, similarly deals with a mother"s
efforts to educate her daughter about female sexuality, and
comprises both photographs and text.

Works such as the foregoing may be controversial,
but they are neither pornographic nor exploitive. That one
may agree or disagree with; the ideasin, or manner of
communication adopted by, such works is not the point;
history teaches us that it is perilous to predict which ideas
will one day achieve wide acceptance. Unless we are prepared
to adopt the authoritarian view that controversial teaching
tools such as Show Me! have no place in our society,
provision must be made in the federal legislative scheme for

such works to exist and be freely available.



IT Congress is to consider, in light of the Ferber
decision, eliminating the requirement from & 2252 of the Act
that prohibited works must be "obscene™ - a key feature both
in S.2788 and S.285:* - at a minimum, provision must be made
to exempt from the statuters coverage depictions of sexual
conduct engaged in by minors that are contained in works that
have serious literary, artistic, scientific or educational
value. This approach finds support in the Ferber decision
itself.

Each of the four opinions in Ferber recognized that
the statute at issue in that case invited unconstitutional
applications, because, broadly applied, it covers depictions
which do not threaten the harms sought to be prevented.
Justices Brennan and Marshall expressly stated that appli—
cation of such statutes "to depictions of children that in
themselves do have serious literary, artistic, scientific or
medical value, would violate the First Amendment." They
further opined that in the case of such depictions, the
argument of harm to the child resulting from the creation of
a "permanent record"™ of his participation "lacks much of its

force." Mmlarly, Justice Stevens recognized that "a
serious w u of art, a documentary on behavioral problems, or
a medical or psychiatric teaching device, might include a

sc .*re from or of these films [proscribed by the statute]



and, when viewed as a whole in a proper setting, be entitled
to constitutional protection.”

Further support for appropriately limited statutory
language is found in the opinion of the New York Court of
Appeals issued on remand of the Ferber case from the Supreme
Court. In a concurring opinion joined by Judge Fuchsberg,
Judge Meyer stated that he would, "as a matter of state
constitutional law, recognize an affirmative defense for
literary, scientific, educational, governmental or other
similar justification." He further stated that in his view,
"without such a defense, the chilling effect. . _.upon serious
depictions which do not actually threaten the harms addressed
by that statute will cause greater harm to , Fis state®"s in—
terest in free expression than is constitutionally permis—
sible."

Additional precedent for legislation containing
similar saving language may be found in several state
statutes, some of which were enacted in specific response to
the Ferber decision. While some of these provisions are,, in
AAP"s judgment, constitutionally deficient, they nonetheless
reflect commendable attempts by various states to ameliorate
the problem addressed herein.

For example, a bill was recently passed in Alabama
to strengthen that state®s child pornography law "by making

certain changes permitted by a recent United States Supreme



Court decision.”"™ The statute prohibits knowing dissemination
or possession with intent to disseminate "obscene matter™
containing a visual reproduction of a person under the age of
17 engaged in various enumerated acts. The statute defines
"obscene™ as follows:
(a) When used to describe any matter
that contains a visual reproduction of
breast nudity, such terra means matter
that
1. Applying contemporary
local community standards, on
the whole, appeals to the
prurient interest; and
2. Is patently offensive; and
3. On the whole, lacks
serious literary, artistic,
political or scier.tific value.
(b) When used to describe matter that
contains a visual reproduction of an
act of sado-masochistic abuse, sexual
intercourse, sexual excitement, mastur —
bation, genital nudity, or other sexual
conduct, such term means matter con—
taining such a visual reproduction

which reproduction itself lacks serious



literary, artistic, political or

scientific value.
Similar, although more narrow, exceptions may be found 1in
statutes in other states.l1

AAP urges this Subcommittee, 1in itii consideration

of possible amendments to the present law, not merely to
strike the obscenity requirement from & 2252, without more.
For if publishers are to be deprived of the protection
afforded by the present obscenity requirement - which change
in law we do not concede to be either appropriate or
necessary — a meaningful substitute that will preserve the
opportunity to disseminate serious works otherwise falling
within the statute®s prohibitions must be devised. S.2856

makes a commendable effort to address the problem, in

1. Pennsylvania and South Dakota have statutes which except
from their reach "materials involving only nudity, if such
materials are made for and have a serious literary, artistic,
educational or scientific value.” South Dakota Statutes 8
22-22-25; Pennsylvania C.S.A. 86312(e). Likewise, the anti—
child abuse law in Michigan contains, in its definition of
"erotic nudity,” a requirement that the nudity be displayed
"in a manner which lacks primary literary, ~ctistic, educa—
tional, political or scientific value and which the average
person applying contemporary community standards would find
appeals to prurient interests.” Michigan C.L.A., 8&750.1*5¢c
(H (). Still another state, Massachusetts, allows an fx"ir-
mative defense ir any prosecution under 1its child pornography
law "that such d.ssemination of any visual material that con-—
tains a representation or reproduction of any posture or ex-—
hibition in a state of nudity was produced, processed, pub—
lished, printed or manufactured for a bona fide scientific or
medical purpose, or for an educational or cultural purpose

for a bona fide school, museum or Hlibrary.. .. _" Mass. Gen.
Laws, Ch. 272 & 29B.



providing that exhibition of the genitals or pubic area of a
minor falls cutsiae of the statute if such exhibition has
literary, artistic, scientific or educational value. But we
submit that that language is inadequate.

For one thing, a showing of literary, artistic,
scientific or educational value should protect depictions of
"sexually explicit conduct” without regard to whether they
involve merely nudity (as S.2856 contemplates) or some other
conduct. From AAP"s perspective, 1if depictions of nudity may
be said to be justifiable and deserving of protection in
certain instances, then it is difficult to condemn depictions
of other types of sexual behavior that ?ay equally be a part
of legitimate educational or other desirable works. The book
Show Mel, for example, contains several photographs which

arguably depict not merely nudity but sexual exploration 1in

the form of masturbation. Is it logical to conclude that the
social value of Show Me! — indeed, its very ability to be
marketed - should turn on precisely the form of sexual

conduct depicted? We think not.

We further find inadequate the apparent intention,
in S.2856, to apply the test of literary, artistic, scienti—
fic or educational value to individual depictions themselves,
as apart from the works as a whole. We are frankly at a loss
to understand how one would meaningfully determine whether a
particular depiction of nudity, or other sexual conduct,

standing alone, and outside of the context of the work of



which 1t is a part, has educational, scientific or other
valuo such that it would fall outside of the reach of the
statute. In a book with scores of pictures and accompanying
text, such as Show Me l, is the 1intention to view each
photograph for its own intrinsic worth? AAP submits that the
provision as drafted is both vague and lacking in meaningful
protection for serious works containing non-pornographic
depictions. We. recommend instead a test that would focus
upon whether the work in which the depictions appear, taken
as a whole, has serious literary, artistic, scientific or
educational value.

We finally find problems with the scienter test 1in
8 2252(a)(1) and (2), on the assumption that the term
"obscene™ were stricken from the present language of (a)(1)
and (a)(2). The present scienter requirement 1is meaningful
in requiring the knowing transport, shipment, or receipt of
any obscene visual or print medium, as defined. In the
absence of the term obscene, all that would be required would
be the knowing transport, shipment, or receipt of any visual
or print medium - a meaningless scienter standard. We

n

believe the statute, 1if amended to delete the obscenity
requirement, should make clear that it is the transport,
shipment, or receipt of materials with knowledge that such

materials contain depictions prohibited under the statute

that constitutes illegal activity.



Were the Subcommittee to adopt the foregoing sug
gestions, & 2252(a) might be amended to read as follows:
(a) Any person who -
(1) transports or ships 1in interstate
or foreign commerce, or mails any
visual or print medium, with knowledge
that -
(A) the producing of such visual
or print medium involves the use
of a minor engaging 1in sexually
explicit conduct; and
(B) such visual 0%, print medium
depicts such conduct; and
(C) such visual or print medium,
taken as a whole, Jlacks literary,
artistic, scientific or educa-—
tional value; or
(2) receives any visual or print
medium that has been transported or
shipped in interstate or foreign
commerce or mailed, with knowledge
that -
(A) the producing of such visual

or print medium involves the use



of a minor engaging in sexually
explicit conduct; and
{B) such visual or print medium
depicts such conduct; and
(C) such visual or print mediun
taken as a whole, lacks literary,
artistic, scientific or educa-
tional value;

shall be punisned as provided in subsection (b) of

this section.

We thank the Subcommittee for its consider-

ation of AAP’'s views on this important legislative subject

1%
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THE PRECEDING DOCUMENTCS) MAY NOT FILM
LEGIBLY BECAUSE OF POOR QUALITY OF THE
ORIGINAL,



K. I»v Allowing the Moral Values of Some to Dic-
tate "What ay Bo Bead by All, the Statute Im-
permissibly nfrm%es L'pon the Rights of
Barents and Teachers to Educate Children
About Sex With the Aid of Materials Designed
to Deal With the Subject in a Frank and Xon-
Obseene MaNNer ......cccvvemeeenerenereneiiseii,

F. The Statute Cannot Be Saved by Analogies
to So-Called eeTrnllioking" ami “Contraband*’
Laws Which Require the Existence of an Un-
derlying Crime, and That the Speaker Be
Directly Involved in That Criminal Activity ...

Coxcwsiox
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CIVIL LIBERTIES UNION and ST. MARTIN’S PRESS,
INCORPORATED AS AMICI CURIAE

Tin; American BooLsellers Association, Inc., Association
of American Publis ,ers, Inc., Council for Periodical Dis-
tributors Associations, Freedom to Bead Foundation, Inter-
national Periodical Distributors Association, Inc., National
Association of College Stores, Inc., American Civil Liberties
Union, The Association of American University Presses,
Ine., New York Civil Liberties Union, and St. Martin’s
Press, Incorporated, (collectively referred to as - anticiv
submit this brief niiini citrine N support of respondent
Paul Ira Ferber, pursuant to Hide 262 of the Rules of



this Court, urging affirmance of the decision below.L This
joint brief is submitted upon the written consents of both
petitioner and respondent.*

The Amici

American Booksellers Association, Inc. (“ABA™) is a
trade association composed of booksellers located through-
out the United States. The -Association has approximately
5,200 members consisting of private bookstores, university
bookstores, and chain bookstores.

~ The Association of American Publishers, Inc. g“AAP”?
is the major national association for publishers of genera
and educational books in the United States. Its more than
o0 members include large commercial book publishers and
small or non-profit publishers, university presses and schol-
arly associations.

Council  for Periodical ~Distributors — -Associations
_(“CPDA”% is a national trade association for over 500
independent- local wholesale distributors of magazines,
comic hooks, paperback hooks, and news “apers.

~The Freedom to Read Foundation, a non-profit organiza-
tion supported by voluntary donations, was established in
1009 bv the American L|bra_lr¥] Association to promote and
defend First Amendment r_lg ts; to foster libraries as in-
stitutions wherein every ciitzen’s First Amendment free-
doms are fulfilled; to support the right of libraries to
include in their collections and make available any work
which they may legally acquire; and to set legal precedent
for the freedom to read on behalf of all citizens.

1 Tie* opinion of (tic New York f'otirt of Appeals is reported at
32 N.Y.Jd 1i71. 422 N.E.2d 528, 439 X.Y.S5.2d (538 (1981). ;

. Tit™ written consents of petitioner and respondent to the filing
of this brief are submitted herewith.
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International Periodical Distributors Association, Inc.
("IPDA™) is the trade association for the principal na-
tional periodical distributors engaged in the business of
distributing or arranging for the distribution of paperback
books and periodicals to wholesalers throughout the United
States for ultimate distribution to retailers and the public.

~ National Association of College Stores, Inc. (“NACS")
is a trade association composed of (0 college and uni-
versity bookstores located throughout the United States.

~The American Civil Liberties Union (“ACLU") is a na-
tionwide nonpartisan organization of over 200,000 members
dedicated sole%to preservation of the liberties safeguarded
by the Bill of Rights. During its sixty-one year existence
the ACLU has particularly been concerned with protectmg
thed First Amendment guarantees of freedom of speec
and press.

The Association of American University Presses, Inc.
(“AAUP") is an educational not-for-profit association
serving unlyersnr presses. Its 7S members include the
presses of virtual 5{ all of the most distinguished American
universities, as well as several Canadian and international
scholarly publishers.

Tin* New York Civil Liberties Union é"NYCLU”) IS a
not-for-profit corporation organized under the laws of
New York State for the purFoselof defending and pro-
moting individual rights and liberties. It is the New York
State branch of the American Civil Liberties Union and
lias over 20,000 members throughout the State. Freedom
of speech and of the press have been principal concerns
of the NYCLU since its inception.

~ St Martin’s Press; Incorporated, a member of the AAP,
is a New York City publishing house. It is a subsidiary



publisher. One of the many books it has published is
shoir mer, 8 NON-0DSCENE, photographic sex education book
containing explicit, sex-oriente.| photographs and designed
primarily” for use by parents in educating their children
about some of the emotional and physical aspects of sex.

Interest of amici

As representatives of writers, publishers and sellers of
non-obscene books and periodicals distributed throu?hout
the United States, as well as members of the public at
large who purchase, borrow and read such materials, and
the librarians who serve them, amiri have a vital interest
in assuring that the freedoms guaranteed by the First
Amendment to the United States Constitution are neither
narrowed nor abridged. In the context of this case, amiri
AAP, AAUP, AHA. CPDA, IPDA and XAC’S aDo seek to
protect the rights of their members, many of whom could
arguably lie subjected to criminal li,ability pursuant to the
statute under attack should the Court of Appeals decision he
reversed. a minis St. Martin’s Press, Incorporated, is the
publisher of a hook, snow w1, Which could arguably sub.
jeet it to criminal |.|ab|I|ty. Indeed, if the decision of the
Court of Appeals is reversed, St. Martin’s Press would
again fear prosecution for the distribution and sale of
show mrt €VeN though it has been found not to he obscene
by three courts in three different stales. s st. wmartin's
Press, fur. V. (‘arrif, I”) F Sapp, 11%, I 01'1202 (SD
XY ].I)77) rri’tl mi oilier finmmls, CDJ F2d 41 (2d fl|r,
1970).

5While librarians. with whom amicus Freedom to Read Founda-
tion is closely associated, are granted an aflirmative defense against
prosecution under Sectionll) of the New York statute, a
number of other state statutes covering mere dissemination of non-
obseeiic matter, eited io Petitioner's brief fpage I'l, n.4), do not

(I'ontmiti runtinuni on nrrt jiafjr)



This ease represents an effort by a state to carve out
a novel, broad and unprecedented exception to the First
Amendment. The question presented here is whether, in
the interest of protecting youngsters from being exploited
“as subg}ects. in sexual performances”, New York can pro-
scribe the dissemination of a broad range of non-obscene,
constitutionally protected materials.

The Statute

While the Court has often been confronted with attempts
by state and local governments to impinge upon First
Amendment freedoms, it has never, except In the most ex-
traordinary circumstances, upheld a statute that makes it
a crime to disseminate First Amendment protected ma-
terials based solely on the nature of their content. By
enacting Section ],? set forth in the Appendix) (the
“.Statute'?, the State of New York has—purelr nd simply
—attempted to engraft into First Amendment doctrine ,p
unprecedented and wholly unjustified exception to well-
recognized classes of protected speech. Tin State has
COﬂCeded |h|> bOldIy aSSOHIng that, . .« regardless of

whether materials nJiirli are devoted to depicting the sexual

ahuse of ihitdie.ii fit into any previously recognized cate.,

gory of unp_rotected speech., pr0h|b|t|ng dISSGmInatlon Of
those materials does not violate the First Amendment if
" ‘compelling state interest-less restrictive alternative*
standard is satisfied” (Brief for Petitioner, p. 10) (empha-
sis supplied).* The Court should reject the State’s well-
intentioned. hut constitutionally-misquided, effort to undo

provide .siirli an exemption and would therefore appear to criminal-
ize the normal professional activities of librarians. Sir, e.g., Aria.
Rev. Slat. Ann 513-3553; Hawaii Rev. Stnt. 5707-751; Kv. Rev.
Slat. 5511 IM 1; Tex. Penal Code Ann.. Tit. ft, 843.25(1*); Wis.
Slat. Ann. §010.203(4).

*Sir discussion infra at Point H concerning the State’a flawed
"compelling stale interest-less restrictive alternative" argument.



the unbroken line of precedent granting full constitutional
protection to the speech here at issue—non-obscene depic-
tions of naked children or of adolescent sexual behavior.

For the laudable purpose of protecting children from
sexual exploitation. New York has not only made it illegal
in $263.06 to use a child in a sexual performance’ and in
$263.10 to “manufacture, sell, disseminate or display” ov-
scene Materials which depict sexual conduct by youngsters
under the age of 16 hut also, by its enactment of the
Statute, has criminalized the dissemination, sale or dISF]!a?]/
of constitutionally protected non-obscene materials whic
portray juveniles In sexually related roles.7 "While the
proscriptions as they pertain to obscene works do not
ralse COﬂStItUtIOHa| prObIemS _(sec Miller V. Cal:forma, ‘].13
U.S. 15 (1074)), the prohibitions in the Statute banning
the dissemination of First .Amendment Protected materials
cannot be supported by any decision of the Court.

Under the Statute, it is a crime to Fartic_ipate in the
public dissemination of any material which contains
any depiction of actual or simulated sexual conduct by a
child or “lewaly” exhibits the child's genitals.* No counter-
vailing consideration is permitted for the artistic, literary,
political or scientific merit of the work in wl ieh tin* photo-
?raph or other visual representation appears. According
0 the Xew York Icgi-Inture, the dissemination of any ma-
terial containing a depiction, actual or simulated, of ju-
venile sexual conduct Is per se injurious to the well-being
of the child, regardless of the context in which that con-

I N>w York PenallLaw, 82(13.05(McKinney).
*New York Penalhaw, §203.10 (McKinney).
7New York Penall.av. §203.15 (McKinney).
'New York PenalLaw, §203.00 (McKinney).
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duct is portrayed. Thus, adults in New York are deprived
of their right to view or obtain, and pul lishers and hook-
sellers are deprived of their right to disseminate, a broad
variety of constltutlonall)ésgrotected tuaterials.* cr. oui-
ter V. Michigan 352US (1%7)

The Misconceptions Urged by Petitioner
and Its Supporting Amici

Despite the broad claims of petitioner and its support-
INg amici (“Petitioner’s amici-y In briefs filed here in
opposition to the Court of Appeals decision, the Statute
is not a “child pornography” law. The task of proscribing
child pornography is amply taken care 0 $2g/30ther sections
of the New York Penal Law, specifical 05 controlling
the creation of such materlals and §2&310 rohibiting the
dissemination of related obscene works. To the con-
trary. the Statute reaches beyond the unprotected obscene
materials prohibited by $G310. T ﬁermlts law enforce-
ment officials to enter Iegltlmate bookstores and libraries
in order to seek out non-obscene works which arguably
fall within the Statute’s broad proscriptions of content.

“As the U.S. Senate Judmarg Committee noted in con-
S|der|n(t; proposed federal child pornography bill that
prohibited the dissemination of both obscene and non-ob-
scene depictions of sexual conduct by children:

*E.g. serious compilations of artistic photographs, such as .Sulli-
van. Sudr Pholographs, 1850-1980 (1080), pp. 47. 78, 125 and 134;
liuhy. The Human Figure: A Photographic Reference for Artists
(1074). pp. 300-317; Mason, The Family of Children (10771, pp.
84-85; Mark, Prostitutes of Uomhay (1081); Hamilton, Sisters
(1073); and the works cited in footnotes 22 and 27, infra. The
ovcrbrcadth is compounded by the fact that the Statute defines
"sexual conduct" to include "lewd exhibition of genitals’”” (New
York I'enal Law. §203.00-3). "Lewd” has not been defined by the
legislature and can readily lie interpreted to encompass a wide
variety of genital exhibition.
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“The Committee also believes that the enactment of
such a provision would bo unnecessary. It was the
opinion of the experts who testified before the Com-
mittee that virtually all of the materials that are
normaIIK considered” child pornography are obscene
under the current standards. Thus, they can be pro-
hibited under the existing federal obscenity statutes.
Indeed as was noted earlier, federal authorities have
already begun an extensive crackdown on child por-
nograp%.’ S. Rep. Xo. %6438, 95th Cong., 2d Sess.

[1975] U.S. Code Cong. « Ad. Xews at 0.

“Consequently, regardless of the nature of the motion
pictures involved inthis particular case (which, front their
descriptions in the brief mlght_well have been found ob-
scene by a jury), it would be |mﬁroper to view this ap-
peal as one involving merely the adult entertainment
districts of New York’s larger cities where “child por-
nogbraphy”_may be peddled, an activity that will continue
to e Promblted by <263.10 even if the Statute is not re-
surrected. The focus, rather, should be on the overbroad
|mFact of such statutes on legitimate publishers, book-
sellers, medical schools, and libraries, many of which stock,
F_urchase and disseminate materials of serious artistic,
iterary, political or scientific merit that appear to fall
within"the ambit of the Statute. These works are not only
fully entitled to First Amendment protection, but could
not, b}/ (lie remotest stretch of the imagination, be said to
constitute “child pornography”.

Potential Contet/nenrm Beyond tlic Scope of Thin Cane

A reversal of the Court of Appeals decision will signal to
the states that the Court sanctions direct invasions of First
Amendment protections whenever a state can articulate
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a reasonable soundin? basis for doing so. Other new laws
attemptlng| to regulate a wide variety of speech are cer-
tain to follow, leading ultimately to a limiting redefini-
tion of the scope of free expression through countless qi)-
geals to the Court. This burdensome process can easily
e avoided. New York’s interest in the WeII-bemﬁ_o_f_lts
children is adequately protected by §263.03 prohibiting
use of children In the creation of sexually related works
and §263.10 which bans all child pornography.D An af-
firmance of the Court of Appeals decision holding the
Statute unconstitutional will signal to the states that
ther may properly ban both the production and sale of
child pornography, as well as sexual use and abuse of
children, without regard to First Amendment considera-
tions, hut that they may not criminalize the dissemination
of legitimate non-ohscene works.

0Sri. also New York Pennt Law, 82f0. T (McKinney) (child
use as a crime) and New York Sr.. Ser Law, Art. (i, Tit. 1
Care and protection of children, int ludinp abused children; see
§371-1-1%).
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ARGUMENT

Tlie Statute Violates the First Amendment to the
United States Constitution.

~ The First Amendment, as interpreted by this Court, is
intended to foster n wide open exchange of ideas and ex-
pression, free from state interference.

“It is designed and Intended to remove governmental
restraints from the arena of public discussion, putting
the decision as to what views shall be voiced Iargelx
into the hands of each of us. in the hope that use of suc
freedom will ultimately produce a more capable cit-
izenry and more perfect polity and in the belief that no
other approach would comport with the premise of
individual dignity and choice upon which our political
System rests.” conen V. calitornia. 403 US. 15 24
1971).1

amici Of course recognize that certain sexually explicit
speech, if found obscene, is not protected First Amendment

1t Justice lol."»ps likened First Amendment protections to n free
market for ideas, only allowing individual choice to determine wlint
information is communicated.

"fWjhcn men have realized that time has upset many fighting
faiths, they may come to believe even more than they believe
the very foundations of their own conduct that the ultimate
good desired is better reached by free trade in ideas.—that tin*
best test of truth is tin* power of tin* thought to get itself no-
eepted in the competition of the market; and that truth is the
only ground upon which their wishes safely can he carried out.
That, at any rate, is the theory of our Constitution." Arrant.?
V. United States, 250 |'.fv tilt!. GUO (1010) (Holmes, J., joined
by Hrandeis, J, dissenting).

In accord, Thornhill v. Alabama, 310 C.K. H8. 05 (1010) (“The
safeguarding of these righis to speak as they think on matters vital
to them and that falsehoods may he exposed through the processes
of education and discussion is essential to a free government.”)
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EXBTGSSIOH Paris Adult Theatre | V. Slaton. 413 US 49
(1973). Now York State, however, does not attempt to
justify the Statute's proscriptions based upon an obscenity
standard. Its justification, rather, is that in order to pro-
tect minors from commercial sexual exploitation, the dis-
semination of an materials containing certain sexually re-
lated depictions of children, oven those with serious merit,
must be banned.Such a drastic measure is unprecedented,
finds no support in the previous decisions of the Court, and
goes much further than is required to alleviate the per-
ceived harm. Accordingly the Statute, by imposing such
overbroad restrictions, should be held unconstitutional as
an infringement of First Amendment rights.B

As stated by the New York State legislature upon passage of
New York Penal Law. 8203.00 rt srq.:

" ‘The legislature finds that there has been a proliferation of
exploitation of children as subjects in sexual performances.
The care of children is a sacred trust and should not he abused
by those who seek to profit through a commercial network
based upon the exploitation of children. The public policy of
the state demands the protection of children from exploitation
through r -xual performances.

‘The legislature further finds that the sale of these movies,
magazines and photographs depicting the sexual conduct of
children to he so abhorrent to the fabric of our society that it
urges law enforcement officers to aggressively seek out and
prosecute both the peddlers of children and the promoters of
this filth by vigorously npplying the sanctions contained in
this net.” ' Legislative Findings and Declaration, New York
Penal Law, 82C»3.00 (McKinney).

13 In fact, the only decisions known to .Imiri construing the con-
stitutionality of statutes such as the one in issue in this ease have
found them unconstitutional. St. Martin's Press v. Carry, 110 F.
Supp. 110G (S.D.N.Y. 1077) rrvd an otlirr yrounds <Q> F.2d I
(2d fir. 1070); Statr v. Sliinqaki, Hawaii fir. ft., tst fir., fr. No.
04380, Apr. 27. 1081. Srr also, Pope, Child Pornography: A Srw
I'oh for tin Ohsrmity Doctrine, 1078 V. Ill. L. Forum 711, 743-44
("New York’s rejection of the obscenity doctrine [§203.In] ap-
pears patently unconstitutional.”)



12

A. Section 263.15 Docs Mot Fall Within Any of the
Established Exceptions to the First Amendment

mRo_th V. knifed State.*, 134 U.S. 476 (1937) the Court
noted tlie obvious: “. .. _
ymous" (at 487). For this reason, the Court recognized,

“It is therefore vital that the standards for *udginﬁ
obscenity safeguard the protection of freedom of speec
and press for material which does not treat sex in a
manner appealing to prurient interest.” 1o, at 4S5

'Phe principle enunciated in rown—that treatment of the
subject of sex will lie accorded constitutional protection
unless the material in issue is found to be legally obscene—
remains bedrock constitutional doctrine. Thus, In mirer V.
catifornia, supra. 41 U.S. at 29, the Court unequivocally
announced: “fTJoday ... a majority of this Court has

agreed on concrete guidelines to isolate ‘hard core’ por-
nography from expression protected by the First Amend-

ment Accord: Paris Adult.Theatre V. Slfiton, supra,
A1 US. at 69 (“We have directed ou- holdings, not at
thou%ht or speech, but at depiction and description of
specifically defined sexual conduct that States may regulate
within limits designed to prevent infringement of First
Amendment rlghtS ,), Kaplan V. California, 411 US ]13
119-20 (197.1) (pictures, films, printed words “have First
Amendment “protection until they collide with the long-
settled position of this court that obscenity is not protected
by the Constitution”).

It is precisely because non-obscene sexual expression

“taken as a whole" contains “serious literary, artistic, politi-

cal or scientific value,” mirer V. catitornia, supra, 4L1U.S.
at .14 that such expression i> entitled to First Amendment
protection “regardless of whether the government or a

... sex and obscenity are not synon-
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majority of the people approve of the ideas these works
repl'esent"m See also Cohen V. ?alifornia, supra. 403US
at 24-23 (unpleasant or offensive consequences of free
expression constitute the “necessary side effects” of achiev-
ing “the broader enduring values” promoted by such ex-
pression).

In light of the foregoing, the New York Court of Appeals
was entirely correct In finding overbroad the State’s total
prohibition of the dissemination of “non-obscene sexual
performance involving children,” 322 X.Y.2d at GIS and in
recognizing that, “no matter what the government’s ob-
jective, First Amendment standards remain applicable
whenever the effect of a government regulation is to curtail
protected modes of expression.” 3 X.Y.2d at GA. This
does not mean that a state may noi curtail the use of chil-
dren in the creation of child pornography. It is constitu-
tionally free to do so, as New York has, by punishing those
who emPon or induce children to engage in proscribed
forms of sexual conduct. To the extort a state wishes to
curtail the publication or dissemination of materials de-
Flc_tmg adolescent sexual activity by those having no re-
ationship to the actual child abuse, it may also constitu-
tionally do so, but ony as $203.10 provides, by punishing
those who publish or disseminate legally obscene materials
depicting such conduct.

Notwithstanding that the speech sought to be curbed by
the Statute is non-obscene and hence entitled to constitu-
tional protection, New York urges rejection of such “overly
simplistic First Amendment analysis” (Brief for Petitioner
P. a in favor of the crafting of a massive constitutional
oophole. This loophole, however, would enable the ﬁovern-
ment to prohibit otherwise protected expression whenever
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sorts, without benefit of any supporting authority: “Sec-
tion 20315 ... is premised on the sound idea that the state
can properly forbid distribution of materials produced in a
certain manner if the state has properly prohibited that
manner of production.” Brief for Petitioner, P 10. 1t i
the State’s contention that the ban on dissemination of non-
obscene protected expression is constitutional solel_){ be-
cause it furthers the State’s interest in protecting children
from child abuse. 1a.

amici Nave been unable to find a principled basis on
which to justify the State’s position; in fact, there is none.
In considering the State's position, the Court must of course
be guided _b){ the recognition that exceptions to classes of
speech entitled to First Amendment protection are few.
“Well-defined and narrowly limited.” conen V. catitornia,
supra, 403US at 10'20; Chaplinshy V. xe.w Hampshire, 315
US %, 571‘72 (1042) See also llcss V. Indiana, 414 US
106 ﬁ1073). The expression proscribed by the Statute fails
to fall within the obscenity exception. Neither does that
speech fall within any of tin- other established exceptions,
ey., f|ght|ng WOde {("haplinshy V. Aem Hampshire, supra),
dEfamat|0n {see AYir_ Yarh Time_s Co_. V. Sullivan, 376US
25 (1064)), or incitement to imminent lawless activity
_{see Hrand.enhury V. Ohio, % US 444(1060)) The State
i thus asking the Court to adopt an entirely new exception
to the First Amendment, unsupported by precedent. To
accede to this ropiest would mpiire the Court to exclude
from First Amendment protection all sﬁeech that has a
tendency to make |IIePaI activity more likely, since that is
the only connection alleged by the State between the speech
Jo be suppressed and a Ie%mmate state purpose. Such an
expansive new exeiptinn, however, ik both unwise and un-
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The reguwed_ nexus between the - nought to be cen-
sored and the illegal conduct said to > .oked thereby
has previously been addressed by the- i In sranden-
burg V. Ohio, supra, 395 US at 447 and Hess V. In(_jia.na,
supra, 414 U.S. at 105 the Court delineated the limited
situations in which speech maY be suploress_ed on the basis
that it is likely to cause illegal conduct taking the form of

street violence. According to the Court in erandenburg,

“the constitutional _%uarantees of free speech and free
press do not permit a State to forbid or proscribe ad-
vocacy of the use of force or of law violation except
where such advocacy is directed to inciting or produc-
ing imminent lawless action and is likely to incite or

TOdUCE SUCh aCtIOH._" Brandenburg V. Ohio, supra, %

S at 447, qu0t6d In Zess V. Indiana, supra, 415 US
at 108

There is simply no compelling reason to dilute the eran-
dennurg €St {0 accommodate the Statute. cr. carey V.
Copu_lation Services International,431 US G78,_ 7(I|. §1977)
As discussed above, the cost of such a contraction of First
Amendment rights is substantial. As the Court state' in
cohen V. California: supra, 403 US at 24, “mOSt SItUﬁtIOﬂS
when* the State lias a justifiable interest in requlating
speech will fall within one or more of the various estab-
lished exceptions ™ Surely, in an area of First Amendment
doctrine as well-explored as the issue of the illegal conduct
“caused” by speech, the fact that the Statute fails the estab-
lished test as completely as it does demonstrates clearly its
uneonstitutionality.
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[J. The Statute's Restriction on Speech Is Not Content
Neutral; Nor Is It the Least Restrictive Alternative
Available to Promote the State's Purpose

The Statute, imposing restriction* ¢ content of
First Amendment protected speec’ .nconstitutionnl,
especially since there are less restrictive alternatives avail-
able. Although the State relies heavil ud)on this Court's
decision in united states V. o'srien, 391 U.S. 367 (1965),"
to support the Statute, such reliance is misplaced.

o-srien INVOIVed the prosecution of a demonstrator for
burning his draft card in public to protest against the
Vietnam War. He was tried under the 195 Amendment
to §12(b)(3) of the Universal Military Training and
Service Act (30 US.C. App. §462(b)(3§/)_, which makes
it a crime “knowingly” to destroy or mutilate a selective
service r_ec_ilstratlon certificate. O’Brien ar?ued that the
statute violated the First Amendment by ef ect|veI% deny-
ing to him his right to express disapproval of the war
by the act of burning his card.

Findin% the statute constitutional, the Court set out
the test to be apf)ll_ed when a law regulating conduct is
challenged as violative of the First Amendment;

“fA1 governmental regulation is justified . . . fl]
if it furthers an |mfortant or substantial govern-
ment interest: f2] if the governmental interest is
unrelated to the suppression of free expression; and
f3] if the incidental restriction on alleged First Amend-
ment freedoms is no %reater than is essential to the
furtherance of that interest.” 4., at 377.

Here tin* Statute regulates the conduct of amiri nrl
others similarly situated by proscribing tin* di-semination

Brief for petitioner, p. 1.
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of certain constitutionally protected works. Assuming, ar-
guendo, that such a prohibition is rationally related to
the furtherance of a legitimate concern of the State of
New York sat |east to the extent that the minors ﬁrotected
are residents of the State of New York) and thus com-
P|IeS with the lirst of the criteria, s it nonetheless fails
0 meet the other two.

The harm allegedly protected against is not. as required
by the second part of o-iirirn, Unrelated to the suppres-
sion of First Amendment rights.34 The Statute is directed
only at materials which por_traﬁ certain juvenile sexual
activities. Consequently, 1t i~ the harm perceived to be
caused bﬁ the message itself which has led to criminaliza-
tion of the works covered by the Statute.

In similar contexts, the Court has not sanctioned in-
discriminate direct invasions of First Amendment free-
doms. When students were suspended from school for
wearing armbands in protest of the Vietnam War, their
suspensions were overturned. The Court’s decision em-
phasized that the suspensions were it.valid because they
were made pursuant to a regulation which banned only
the specific form of expression eno-.cn by the students,

J Amiri do not deny that iLtd.TO., barring the actual “use" of
children, furthers the legitimate and important state interest in
protecting children from sexual child abuse. The relation, how-
ever. between the dissemination olT'-nses and the desire to prevent
child abuse is. of course, far more tenuous. Section Lltd").10. dealing
with “obscene" mutter, is presumptively constitutional under Miller
V. Cutiforiiin, sn/ini, whether or not it otherwise furthers the State’s
interest in child protection. The Statute, on the other band, is far
removed both from the actual criminal abuse ant. from the dis-
semination of materials without constitutional protection. There-
fore, in Amiri's view, it raises far more difficult ipiestimis, even
under the lirst brunch of the O'lliriin test In this respect the
burden is on the Stale. I'.Irml v. Hums, -7 ['.S. :U7. .idl (I'»7d

16 See, for example, note |", .valo/l, wherein the State interest,
as expressed by the New York legislature, is set forth.
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Tinker V. Dcs Moines Independent Community School Dis-

trict, 393 US 513 (1%9)

‘In another ease, when a protestor was convicted of
disturbing the peace merely for wearing a jacket con-
taining a disquieting epithef directed toward the military
draft, the Court once ag?_am found that the state action
was unconstitutional. California, by its prosecution of the
Frotestor, unconstitutionally intended to shield the pub-
ic. from the form of the communication chosen. conen V.

Californio, supra.

Only where the regulation of conduct is “content neutral”
(sec United States V. (Tliricn, supra and I'rinre V. Ma_s-
sachusers, 32 U.S. 158 (1944)1)) or where the restric-
tion on expression is “minimal” (voung V. american .1/ini
Theatres Inc., 427 US 50 (197% Schad V. Borough of
Mount Ephraim, US ), SCt 2176 (1981)) haS
the Court tolerated the concomitant abridgement of First
Amendment protections.

The Statute is not “content neutral”, It is aimed only
at certain sexually related speech and ignores other com-
munications or expressions which may similarly cause in-
jury to young juveniles. sec peopie, V. Ferner, 52 X.Y.2d
at 630-8L Bsy singling out only works depicting certain
conduct, the Statute is patently unconstitutional. cr. vinker,
supra, 393 US at 510']1, and Erznoznik.V. .Citg of ..Ja_ck-
sonvitle, 12 U.S. 206, 214 (1975). Nor is tin- restriction
minimal; it is, in fact, absolute.

Even if the Court were to find the Statute “content
neutral," it still must fall under the third criterion of

n Sci* also. My, Pin'/ Desecration: A (‘asi Stud! in the Rol.s of
flat*qorizntion and Ilatancino in Pirst Aiiinidnunt Analysis, HH
Marv. I,. Itiv. 14H2, 14!l«.151)2 (11)75).
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o'srien IN that it restricts First Amendment freedoms
to a greater extent than is necessary.

_As evidenced by the legislative poIicX statement issued
uioli 0Pas_sage of the Statute. 5New York is primarily con-
cerned with eliminating the sexual exploitation of persons
under age 10 This result is still achieved if the Statute is
declared unconstitutional in that separate provisions in the
New York Penal Law already proscribe the creation as well
as dissemination of child pornography.Z Section 20305
makes the use of children in the creation of child pornog-
raphy illegal while 820310 bans its dissemination. These
are sufficient to not only effectuate the state policy of pro-
tecting youths from sexual exploitation, but. as a less re-
strictive alternative, also avoid any infringement of First
Amendment freedoms by not also criminalizing non-obscene

WOI'kS See Srhad V. Borough of Mount Ephraim, supra,

100 S. Ct. at 2183,

C. Netv York\i Intercut in Protecting the Welfare of
Children hieing Within the State Does !Not Justify
the Denial of First Amendment Bights

Petitioner claims that New York’s interest in the pro-
tection of its children is _sufﬂcyent_lg compellln? 50 tlu.t con-
stitutional rights to publish, distribute and sell certain i.on-
obsccne materials can be restricted. The State urges that
it is “ph_YsmaIIy, sychologically and emotionally harmful”
for a child to be depicted engaging in various categories of
sexually related conduct in any work, regardless of its
legitimate value.9

18 See note 12, supra,

19Sew York Penal l.aw 88203.05 and 20d.I0 (McKinney).
Su also the statutes regulating child abuse cited in fn. 10, supra.

9 See llri. r for Petitioner, pp. 14-15.
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This very argument, that a state’s interest in protecting
the reputation ami (motional well-being of its youths out-
weg;hs First Amendment freedoms, has previously been
made to. and rejected by. the Court. In smitn V. paity mail
publishing co.. 44> U.S. 27 (1070). a newspaper printed
the name of a juvenile otVender In violation of a West
Virginia law which prohibited such a publication absent
the prior written approval of the duvenile Court. The State
urged that the law was a constitutional attempt to protect
tinlwelfare of West Virginia youths who become enmeshed
in tlie criminal ?rocess at a Koung age..” Chief Justice
Burger, writing for >ovcn of the eight justices who heard
the case, rejected the argument that such an interest could
outwelgh Irst Amendment rights.

L [7TJhe reasoning of Davis |v. Alaska, 413 U.S.
SO (‘10 42] that the constitutional right must prevail
over the state's interest in protecting juveniles applies
with equal force here. _ o

~ “The magnitude of the State’s interest in this statute
is not sulTielent to justif aPpllcanon of a criminal
penalty to responderits.” /J, at 104,

Slml|al'| y m Cor Dro/nlnistiiifi Corp. V. conti, 420 US
KO (1073{, the Court denied enforcement of a Georgia
statute which, in effect, deprived the media of its nght to
publish >r broadcast the name of a rape victim in order to
protect her family's right of privacy.

ri The slate interest is described in the Court's opinion as follows:
“Tlie sole interest ndvaiiced by the State to justify its criminal
statute is to Protect tlie anonymn_)( of the .juvenile offender.
It is asserted Ihat confidentiality will further his rehabilitation
because publication of the name maK encourage further anti-
social conduct and also may cause the juvenile to lose future
employment or suffer other consequence* for this single of-
fens%. Smith v Tholif Mini I'iihiisliino Co.. wipro, 414 t’S
at 101
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Hero, like smitn and co.r. the enunciated state interest
cannot prevail over the First Amendment rights of amici
anil others to disseminate legitimate works which contain
non-obscene depictions of juvenile sexual conduct.

D. The Amended Slainte, by Failing to Provide an
Exemption for Medical, Scientific or Educational
Material, In Overly Broad and I'nconttitulional

An absolute prohibition of the dissemination of all works
which depict children engaged in certain categories of sex-
ually related conduct, regardless of obscenity, clearly r_e(};-
ulates protected speech. The State so concedes in its brief.
(Brief for Petitioner, p. 20) If the Statute is upheld,
amiri's publisher, distributor, and bookseller members will
be denied their right to disseminate a wide range of medical,
scientific and educational works which, as an essential part
of t?ﬁlr"content, contain sexually related pictures of naked
youths.

This Court has_rep_eatedly stressed that laws are over-
broad and unconstitutional when they restrict First Amend-
ment freedoms in the process of regulating unprotected
expression.

“A .. .threat is inherent in a penal statute, like that in
question here, which does not aim specifically at evils

i:Sir, rJ/f., Falkncr, Human Drvtlopmrnt (1000), pp. 174-221
(This text K geared toward educating physicians, scientists and
students studying anatomy, genetics, biochemistry, physiology,
psychology and behavioral science and in furtherance thereof,
contains explicit photographs of minors displaying various genital
deformities): Waldo. Ttxlhonk of Pediatrics (1070), pp. 15157-
1iTO. 1(523-163) (Basic pediatric text dealing with diagnosis and
treatment); Rudolph, Pediatrics (10th Kd. 1077), pp. 1028. 1008,
1078, 17b'l- h 20L") 1IVdiatrieinn’s desk hook for diagnosis and
treatment); Forfar and Arniel, T<rlUmd; of Paediatrics f1073},
pp. 10VJ-'m, 1L Ifi »)Vdialrv ian's desk hook for diagnosis and treat-
ment); and Lightwood. Mrimhlccomho and llarltrop, Paterson's
Sirl; Clnlilrin (0th Kd. 1071), pp. 20", 200, 208 (Text dealing
with diagnosis of children's diseases).
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within the allowable area of State control hut, on the
contrary, sweeps within its ambit other activities that
in ordinary circumstances constitute an exercise of
freedom of speech or of the press. The existence of
such a statute, which readily lends itself to harsh and
discriminatory enforcement by local prosecuting: offi-
cials, against particular groups deemed to merit their
displeasure, results in a continuous and pervasive re-
straint on all freedom of discussion that might reason-
ably he regarded as within its purview.” thornnin V.
Stole of Alabama. 310 US % 97‘% (1940).:*

Furthermore, tlie Court is not constrained br the facts
of this case in determining the constitutionality of the
Statute. 2 "When a law is attacked on overbreadth grounds,
the Court must look beyond the record to other unrelated
potentially improper applications of the regulation at issue:

“[TIhe instant decree may lie invalid if it prohibits
privileged exercises of ~First Amendment rights
whether nr not the record discloses that the petitioner

13 See also Erznmnik v. City of Jacksonville, supra, 422 U.S. at
21(1 f“This Court lias long recognized that a demonstrably over-
broad statute or ordinance may deter tlie legitimate exercise of
First Amendment rights.”); and Dnmbrnwski v. Pfistcr, 3G0 U.S.
470. 40 (10(15).

#AWhile it is true that Ferber was convicted under the Statute
and acquitted under §2(13.10. it is likely that the jury’s unwilling-
ness to impose a double penalty, and not the nature of the seized
films’ contents, was the reason for such action. Due to their simi-
lar wording, a defendant cannot be convicted under §2(13.10 with-
out also being found guilty under the Statute because all “obscene"
sexual performances violate both provisions. Had only §263.10
been on the books, it is likely that Ferber would have been eon-
vieted under that statute. (See I'rief of .ltnici Keating and Citi-
zens for Decency Through Law, pp. 30-31) Consequently, the
nature of the films which formed the basis for Ferber’s conviction
should not be regarded as illustrativ the kinds of works pro-
scribed by the Statute.
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has en?age_d in privileged conduct. For in appraisin?
a statute’s inhibitory ctTcct upon such rights, this Cour
has not hesitated to take into account possible applica-
tions of the statute in other factual contexts besides
that at bar.” n.a.a.c.p. V. Button, 371 U.S. 415, 437
(1963)

As noted, the State readily admits that protected ex-
pression is proscribed by the Statute, but proposes that
such overbreadth be ignored here and dealt with on a case-
bv-ense basis in later criminal prosecutions.” The Court
has previously considered and emphatically rejected similar
proposals.

“When the statutes also have an overbroad sweep, as i«

here alle%ed, the hazard of loss or substantial impair-
ment of those precious rights may be critical. For in
such cases, the statutes lend themselves too readily to
denial of those rights. The assumption that defense of
a_criminal prosecution will generally assure ample
vindication of constitutional rights is unfounded in
such cases. see Baggett v. Bullitt, supra, 377 U.S. at
370. For ‘Tt]he threat of sanctions may deter ... al-
most as potently as the actual apﬁllcatlon of sanction*
.. »XAACP. v. Button, 371 U.S. 415, 433" vow-
hrnv'siti V. Pfistcr, supra, 3&) US at 4&)

(!f. Clnodinr/ V. Witsnn, 405 US 518, 520-21 (1972)

16 Sec Brief for Petitioner, p. 26:

"To take an instance cited by the court below (App. A. nt f>a)
in the unlikely event that a person would ever be prosecuted
for showing ‘a filmed report of New Guinea fertility rites,
that person could interpose n defense based on the uneonsti-
tutinutility of the statute as applied. Given the legitimate
breadth of the statute, these limited situations can be dealt
with on a ease by ease basis, without resort to the drastic
remedy of declaring the statute unconstitutional on its face."
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These are not hypothetical concemns. amiri-s members,
publishers and distributors of loiritimato materials, face
the real threat of criminal prosecution pursuant to the

Statute's overbroad prohibitions. Apart from actual prose-

cution, the “chilling effect" of such an overbroad statute
is equally real. The New York legislature's failure to in-
clude an exemption for medical, scientific and educational
works, as well as the coexistence of j,25310 and 2G3.15. is
conclusive of its intent to regulate, by the Statute, both pro-
tected and unprotected expression. In light of this obvious
overbroad legislative intent, recognized by the Court of
Appeals below, the Statute cannot be construed narrowlﬁ/.
cf. Prince V. Massachusetgs, supra. @1 US at :BT e
Court should, therefore, find the Statute unconstitutional
on its face and permanently enjoin the State from its en-
forcement.

K. Ity Allotcinu thr Mitral Values of .Sonic to Dictate Wltal
May lie Head by .4.7. tlie Statute Impermissibly In-
fringes I'pan the Hiulils of Parents anil Teachers to
I'llucate C.hihlren About Sex With the Aid of Mate-
rials Designed to Deal With the Subject in a Frnnl:
and .Xnn-Dbscene Manner

Ampn? our mod sacred freedoms are those protected by
the First Amendment to the I'nitcd States Constitution.
A\I1.I v. ftillimi, supra. TNeY ensure that no person
or group will ever be able to set out the subjects about
which we can read, think or teach. c+. conen V. vatitnruin,
supra. THe State and Petitioner's amia, however, seek to
impose their view of morality upon the Suite of New York
by banning the protected works covered by the Statute.
. e Courthear V. Minnesota, 2*3 CS (]37 (1331% re
jeetcd a similar attempt to restrict the scope of
Amendment freedoms:

irst
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““If the township nmv prevent the circulation of a news-
ﬁager for no reason other than that some of its in-
nanitants may violently disagree with it, and resent
its circulation by resorting to physical violence, there
is no limit to what may be prohibited.” The danger of
violent reactions hecomes greater with effective orga-
nization of defiant groups reswtmgi exposure, and if
this consideration warranted legislative interference
with the initial freedom of publication, the Constitu-
tional protection would be reduced to a mere form of
words.” 1a. at 72

A focal point of the briefs of Petitioner and Petitioner’s
amici 15 the emi)hams placed upon calling all photoPraph*
of young [uveniles en%aged in certain conduct “child por-
nogrthy . In the context of the Statute, which proscribes
non-onscene works, use of such a term is erroneous and
mlsleadln_%_. “Pornography” is defined as “obscene or licen-
tious writing, painting, or the like”.3 Where, however,
children are depicted in materials which nare Seriou* scien-
tific, literary, political or artistic merit, those work* are not.
by definition, obscene. They should not be categorized as
“child pornography.*"

Within  this q_rou of materials, the dissemination of
which i* criminalized by the Statute, are pictorial texts in-
tended to aid parents and teachers in educating children
about anatomy, sex and sexual relationships.” The authors

Wchstir's Xrw International Dirtionnrji (2d Ed. 13.'7), T'n-
abridged, p. 1322; See also. Mlaelc, Iliad's Law Dictionary, 5th Ed.,
West Ptibl. To.. 1373, p. 1075.

57 See, Wnxinan, Crnirinp f’p Fcdimj (land; ,I Child's Intro,
daction In St.nudity (1373) (Teaches human sexuality to ehil-
dren by dismissing love, love making and genital development.
I'sing picture* to supplement the written material); Waxnum.
What is o (lirl* What is a llo;/* 1137fi) (Very basic pictorial essay

(Fontnotr continual on next pnyr)
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of these works uniformly believe that there is a psycholog-
ical benefit to bem%exposed to such materials nt a youn%
age. Tt is thought that by seeing pictorial presentations o
sex in an open and unembarrassed manner, youths will not
need to learn about relationships, birth control and preg-
nancy on street corners, and, further, can more easily de-
velop into mature, aware adults.

The Pres.ident's Comm_iss_ion on Obscenity_rf.Pornogrct—
pint (“President’s Commission™) came to a similar conclu-
sion In its 1070 report where it Stated:

“Biological studies indicate that hoys and girls enter
pubescence earlier than formerly was the case, and, as
a result, are aware of their sexual feelings earlier. It
is highly desirable at this stage in their development
that they receive straightforward information from
their parents, from the school, and from qualified com-
munity agencies.. .

“A study by Offer (1000) defines the levels of sexual
development that young people in high school and
college experience, and suggests that as interest in the
opposite se_x_b_e?ms to crvstalli/.e, attitudes are more
important initially than overt sexual behavior. These
developing attitudes must be based on accurate and
complete information regarding sexuality if subsequent
behavior is to be responsible and mature.

of nnntnmy geared toward children. Designed to ton"}) the differ-
ences between males and females.): Goldstein. llneberle nn c
Itride, Tin Srs Hunk. A Modern Pictorial Encyclopedia
(Pictorial encyclopedia of anatomy nnd sexunlity with acco
ing text.); McBride and Fleisehbnuer-linrdt, Elmir Mr!
(A picture book of anatomy and sexual relationships for parents
nnd children.): and Nnss, Libby & Fisher, Srrunl Choices (HIR1)
(Text book for college classes studying human sexuality which in-

cludes photographs of naked children as an aid to understanding
the textual material).
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“Sox education, then, must bo expanded and more
fully developed as an integral element of general health
education to insure its adequacy to meet the needs of
the Wh0|e Commumty Both parents and young people

require adequate sources of reliable information, and
the community should provide these sources through
its trained personnel and institutions ” Re Ort, Ban'

tam Books Edition, pp. 312-13 (emphasis added)

Included in such works, of necessity, are depictions of
Persons under the ago of 10 so that the youngsters reading
hese hooks can fully understand their own sexual develo_iJ-
ment from childnood to puberty through adulthood. "While
all Americans may not agree that non-obscene pictorially
honest renditions of anatomy and sexual reIatlonshlf)_s are
the best way to educate children about human sexua |tg, it
would be contrary to onr Constitutional freedoms to e_nK
those parents who choose to have their children taught wit
such materials their right to do 0. see cinsberg V. xcw
vork, 30 U.S. GO (1H18).” The statute, however, would
deny parents this choice. As stated bﬁ the Court in conen
V. California, supra, 403 US at ﬂ, t 0se |nd|V|dua|S WhO
are offended bv such texts can avoid exposure to them
“simply by averting their eves.”

By permittinﬁ books to be banned in the manner con-
templated by the Statute, the Court would be |mFI|edIy
saying to children that sex is a subject which can Ia* dis-

**Tn (Unsbrry. tlie fnurt stated:

“First of all, constitutional interpretation lias consistently rec-
ognized that the parents’ claim to authority in their own house-
hold to direct the rearing of their children is basic in the
structure of our society. ‘It is cardinal with us that the cus-
tody, care and nurture of the child reside first in the parents,
whose primary function and freedom include preparation for
obligations the state can neither supply nor hinder.” Prince v.
Massachusetts, supra at 100.” 1d. at Q!
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cussed openly only in Imck alleys and on street corners. It is
this attitude that the President’s Commission concluded
must be eliminated if our society is to ever outgrow its
preoccupation with pornography:

“SeX Educatlon, §traigh_tforward and adequate begun in
the nome, CONtinUed in school, and supplemented by
community agencies such as religious, medical and
other service institutions, can reduce interest in por-
nography as a source of information and can assist
in developing a healthy attitude toward sexuality.”
Report, p. 312 (emphasis added)

The Court must not allow the moral values of some to be
thrust upon all. Individual choice is the cornerstone of a
free society. The Statute, as a PfOSCprtlve law aimed at
eliminating only certain forms of protected speech, should

be held unconstitutional as denying New Yorkers of their
right to free e.xpn ..sion.

F. The Statute Cannot Ilr Saved bv Analopies to So-
Called “ Traffirhinp” and “Contraband” Late* Which
Require the Existence of an Vnderlyinp Crime and

That the Speaker He Directly Involved in That
Criminal Activity

amints citrine COVENANt House, in its brief (gp. 19-2),
attempts to support “lie constitutionality of the Statute by
analogy to the so-called “trafficking” and “contraband”
laws, 1.e., federal criminal statutes which ban certain trans-
missions and communications involving, or made with the
knowledge of, various underlying crimes. The “trafficking”
statutes referred to by Covenant House relate to the trans-
mission of Wagerln% information (18 U.S.C. g0542) and tir*
promotion of racketeering activities (18 U.S.C. M952); tin*
emit rub,and statutes referred to prohibit the disclosure of
information obtained through illegal wiretapping (18 UX.C.

§311(1Ur)) »
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"2311(2) (c)) and the sale of products manufactured with
oppressive child labor 529 U.S.C. $212?a)).” These anal-
ogles, howev<'i\ full wide of the mark for two important
reasons

First, the Statute, as recognized bv the Court of Appeals
below, bars the dissemination of works even if they contain
pictures taken outside New York “in another State or
country where such conduct may not be prohibited.” reopie
V. rerver. 92 X.Y.2d at 6500 Petitioner and Covenant
House support this mterEretatmn.” Thus, since the photo-
grths may have been taken where their production did not
violate any law, there is not necessarily an underlying
crime, as 1s required in all the “trafficking” and -'contra-
band” statutes cited by Covenant House.

In addition, due to its multi-jurisdictional application,
the Statute can subject a seller to criminal liability for dis-
seminating works which contain photographs that lie rea-
sonably believes were legally taken outside New York State
olg tc;]utsuie the country since knowledge is not an element
of the crime.

Petitioner and Covenant House also assert that the Stat-
ute is no different in principle than the prohibition of the
products manufactured with child labor n violation of 29

IS Petitioner also makes a similar argument concerning the child
labor laws at pages 17-18 of its brief.

0 In Ft. Martin's Prtss, Inc. v. Cnrn/, (105 F.2d 41, 41 (2d fir.
1071) flor majority opinion suggested that the New York courts
would interpret the Statute not to include films or photographs pro-
dm d outside the Fnitco States. This interpretation, however,
was squarely rejected by the New York Court of Appeals in the
decision below. In fact, at the trial of this ease, the Respondent
himself attempted to prove that the films in question were taken
andlproduced in Europe, but his ofTer of proof was disallowed as
irrelevant.

-n"See, Brief for Petitioner, pp. 29.32: and Prief of Covenant
House, pp. 23-25.
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U.S.C. G212 The child labor laws, however, unlike the Stat-
ute, clearly do not infringe upon protected speech. rrotec-
tion of Children from Use in Pornography: Tow_ard Con-
stitutional and Enforceable Litigation, 12 M'Ch L\]
Reform 2%, 316 n.127 (1979). It is one thing to say that
children cannot be hired to ﬁrod_uce a newspaper. It is
%U|te another thing to argue that it cannot be sold because
it contains photographs of child labor.

This distinction was recognized by the Court In oxia-

homa P_ress Publishing Co. V. Walling, 327 US ISO (]M(B)
where it stated:

“The broadside assertion that petitioners ‘could not
be covered by the [Fair Labor Standards] Act,” for the
reason that “application of this Act to its newspaper
publishing business would violate its rll%hts as guaran-
teed by the First Amendment,” is without merit. If
Congress can remove obstructions to commerce by re-
quiring publishers to bargain collectively with”em-
ployees and refrain from interfering with their rights
of self-organization, matters closely related to eliminat-
ing Iow_wa%es and long hours, Congress likewise may
strike directly at those evils when they adversely affect
Commerce The Amendment does not forbid this or
other regulation which inds in no restraint upon ex-

pression or in ang other ceil outlawed bg its terms and

purposesd2 US. at 192-193 (citations omitted: em-
phasis added)”

Second, the federal laws cited by petitioner and Covenant
House banning certain communications require not only the

1LThe Court milled in a footnote to the above statement in
Oldnlionia Press Puhtixhiwj Co., that "[n]n question is presented
whether Congress could enforce its mandate by exeluding front

commerce tlie circulation of a publisher refusing to conform." 327
U.S. at 193 n.8
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existence of an underlying crime, but also, contrary to the
assertion of Covenant House,” the person doing the com-
municating be involved with, or have knowledge of, the
underlymg crime. The Statute, to the contrary, subjects a
seller to liability even though he ma% have had nothing to
do with the original production of the picture and knows
nothing about it.

~ For this reason, neither newspapers which mereIY_ convey
information regarding illegal activities nor gambling “ti
sheets” arc proscribed by either 81054 or §1932 1S U.S.C.

81084 (h); u.s. V. atpirn, 30? F.Supp. 432 gS.D. Y. 19093;
Kelly V. 1llinois tiell Telephone Co., 210 F UPp 4&) &X .
ndeed, it has

m 1902?,0 r 0. 323 F.2d 143 (7th Cir. 1903).
been held that if statutes such as these did apply to a
“speaker" not involved with the underlying crime, they
would be in violation of the First Amendment. keuy V.

Illinois Hell Telephone Co., supra at 4(5

In contrast, the Statute does not require any involvement
by the disseminato- in the actual photographing of a child
or any knowledge t%y him that the photograph was taken in
violation of law. The dissemination of a work can be in
violation of the Statute even though its production was not
in violation of §263.05, and, indeed, even if such production
was not a crime of any kind.

It is apparent, therefore, that the analogies drawn by
Petitioner and Covenant House to interstate communica-
tions and distribution proscriptions where they relate to
criminal activities are without merit.

11 See llricf of Covenant House, p. 20.
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CONCLUSION

For the reasons set forth above, the Statute is uncon-
stitutional, and therefore the decision of the Court of
Appeals should be affirmed.

Kespectfullv submitted.

Miciiah] A Bamiikkgek
423 Park Avenue
New York, New York 10022

Attorney for Am|C| Curlae

American Booksellers Association.
Inc., Association of American Pub-
lishers, Inc., Council for Periodical
Distributors Associations, Freedom
to llend Foundation, International
Periodical Distributors Associa-
tion, Inc., National Association of
Colleye Stores, Inc., American
Civil Liberties Union, The Asso-
ciation of American Universify
Presses, Inc., New York Civil
Liberties Union and St. Martin’s
Press, Intorporated

clekkiiey A. Mitchell
Finley, Kiwihle, WacnKkii,

H eine, 17nuRidiKiKi & (,'asev

Of Counsel



APPENDIX



APPENDIX
Relevant Statutory Provisions

§263.00 Definitions

AIS used in this article the following definitions shall
apply-
1 “Sexual performance™ means any performance

or part thereof which includes sexual conduct by a
child less than sixteen years of age.

2 “Obscene sexual performance™ means an.)( per-
formance which includes svxunl conduct by a child less
than sixteen years of age in-any material which is ob-
s%enet, as such term is defined in section 235.00 of this
chapter.

3 “Sexual conduct” means actual or simulated
sexual intercourse, deviate sexual intercourse, sexual
bestlallth masturbation, sado-masochistic abuse, or
lewd exhibition of the genitals.

4. “Performance” means any play, motion picture,
photograph or dance. Performance also means any
other visual representation exhibited before an audi-
ence.

fi. “Promote” means to procure, manufacture, issue,
sell, give, Frowde_, lend, mail, deliver, transfer, trans-
mute, publish, distribute, circulate, disseminate, pre-
sent, exhibit or advertise, or to offer or agree to do
the same.

6. “Simulated” means the explicit depiction of any
of the conduct set forth in subdivision three of this sec-
tion which creates the appearance of such conduct and

la
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. “Deviate sexual intercourse” means the conduct
defined liy subdivision two of section 130.00 of this
chapter.

S, “Sado-masochistic abuse” means the conduct de-
lined in subdivision five of section 23320 of this
chapter.

1
.2(13.03 Use of a child in a sexual performance

A person is quilty of the use of a child in a sexual Fer-
formance if knowing the character and content thereof he
employs, authorizes or induces a child less than sixteen
years of age to engage in a sexual performance or being
a parent, legal guardian or custodian of such child, lie con-
sents to the participation by such child in a sexual per-
formance.

Tse of a child in a sexual performance is a class C felony.

AZ(B.].O Promoting an ohsreue sexual performance hy a
child

A person is quilty of p*.minting an obscene sexual por-
formaii'-. by a child whet, knowing the character and con-
tent thereof, he produces, directs or promotes any obscene
performance widel includes sexual conduct by a child less
than sixteen years of age. o

Promoting an obscene sexual performance by a child is a
class 1) felony.

1 1
2(531) Promotion a sexual performance hy a child

A person is quilty of promoting a sexual performance
hv a child when, knowing the character and content thereof.
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lie produces, directs or promotes any performance which
includes sexual conduct by a child less than sixteen years of
age. .

f IPromotlng a sexual performance by a child is a class D
elony.



Alaska |itate

Pouch V

.. . State Capitol
Official Business Juneau, Alaska 9981

PUBLIC HEARING ANNOUNCEMENT**TELECONFERENCE**~*

THE SENATE HEALTH, EDUCATION AND SOCIAL SERVICES
COMMITTEE WILL BE CONDUCTING A TELECONFERENCE ON

CSSSHB 270 - An Act relating to child pornography.

This bill would make the inducement of a child
under 18 to engage in sexual acts for the purposes
of producing films or written material a class

B felony. The bill also covers a parent or legal
guardian permitting a child to engage in these
activities, and the distribution of child
pornography.

the teleconference will be held at 3:00 P.M.(PST)

on WEDNESDAY, MAY 11, 1983at Legislative Information
Offices 1in Anchorage, Fairbanks, Mat-Su, Ketchikan
and Kenai. Any other sites interested may
participate.

Committee members are: Joe Josephson, D-Anchorage,
Chair; Vic Fischer, D-Anchorage, Vice chair; Paul
Fischer, R-Kenai; Rick Halford, R-Chigiak; and
Pappy Moss, D-Delta Junction.

FOR MORE INFORMATION, call Nancy Deitrick - 465-4907.



CS FOR SSHB 270 (HESS)

SECTION 1

SECTION 2

(@ 1 PERSON COMMITS THE CRIME OF UNLAWFUL EXPLOITATION

OF A MINOR IF THAT PERSON KNOWINGLY INDUCES OR PAYS
A CHILD UNDER 18 TO ENGAGE IN ACTUAL OR SIMULATED
SEXUAL ACTS LISTED, WITH THE INTENT OF PRODUCING
PHOTOGRAPHS, FILM OR PRINTED MATERIAL.

(b) A PARENT OR LEGAL GUARDIAN COMMITS THE CRIME
OF UNLAWFUL EXPLOITATION OF A MINOR IF THE PERSON
PERMITS A CHILD UNDER 18 TO ENGAGE IN THE CONDUCT
LISTED IN (a) FOR THE PURPOSE OF PRODUCING FILMS,
PHOTOGRAPHS OR PRINTED MATERIAL.

(c) UNLAWFUL EXPLOITATION OF A MINOR IS A CLASS B
FELONY.

A PERSON COMMITS THE CRIME OF DISTRIBUTION OF CHILD
PORNOGRAPHY IF THAT PERSON BRINGS OR CAUSES TO BE
BROUGHT INTO THE STATE FOR SALE OR DISTRIBUTION,

OR POSSESSES, PREPARES, PUBLISHES OR PRINTS WITH THE
INTENT TO DISTRIBUTE, SELL, OR EXHIBIT MATTER THAT
DEPICTS CONDUCT DESCRIBED IN SECTION 1 (a), KNOWING THAT
THE CHILD 1S UNDER 18.

(b)THIS SECTION DOES NOT APPLY TO A MOTION PICTURE
OPERATOR OR PROJECTIONIST EMPLOYED BY THE THEATER
UNLESS THAT PERSON

(1)HAS A FINANCIAL INTEREST IN THE PLACE
OF EMPLOYMENT.

(2)CAUSED THE PERFORMANCE OR PICTURE TO BE
SHOWN WITHOUT THE AUTHORIZATION OF THE OWNER OR
MANAGER.

(c) DISTRIBUTION OF CHILD PORNOGRAPHY 1S A CLASS C
FELONY.
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Department of health 4 Social Services the
acquisition and improvement of the Ruchner
uutiding in Whittier as a correction facility;
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SoHo 27J: "An Act relatino *o child pornography.”
WITNESS REGISTER
WIT *ESS:
Roger Eridel 1
Director
Division of Corrections
Department of Health t Social Services
Jjneaj » Alaska r"ONT1l
Ao5-3d7b
Position jtatement: Testified against Srh3 Pd.
Wi TiI'lESS:
Rap. ward
State Capitol Ruildiny
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Juneau* Alaska 991711
Ao5- A939
Position jrejtement: supported SShp °o; oroposeo a bettom-fishing
industry in Whittier.
Wi T\ES
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State Capitol ??til 'ing
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Juneau * Alaska 99Gil
Ao05-3 /35
Position statement: urgnJ passage of SSHb 27u; irop”so.j c
amendment's
A TiEss:
Gay le Horetski
Criminal Division
Department of Low
°ouch <C
JuricJu* Alaska 9931l
Ao5~3aZ2o0
*usillon Statement: Stated the department's support for SSHfl 27D and
opposition to raising the aae Ilimit: recommended
0 amendments.
Wi TheSS:

Michael Gay
State Capitol 3uilding
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Read a memorandum in favor of raising the aqe
limit* fur tne record.

1/20/83 - First Heading.

committee referrals - HESS* Finance ana Rules
Committees.

uee HESS minutes of Mercn 2p* 1983.

u/25/°3 - First Reading.

Committee referrals - HESS* Finance ana Rules
"ommittees.

No previous action in HcsS.

wQ.-Chair Tischer called the meeting to order at
I .JI p.m. Representatives Idvist Mewe “illor
and Fritz were present. Representative Gol 1l
arrivea shortly thereafter. Co-Chair Fischer
announced the committee calendar anl rne intent
uf the Chair to move? both bills.

00-Chair Tischer invited Ren. Bettiswordn*
sponsor Of SoMb 60* to testify. ~eo.
uettisworth deferred to the next witness.

Roger Endell* director of the Division of
corrections.* presented a brief history and
description of the Bucnner building. Mr. Endell

asserted tnat the building would not be

.jpprapriate as a correction facility because of
z nain factors* those being cost and
inexcessibility. In addition* Mr. Endell cited

the opposition of citizens in Whittier and the
difficulties involved in converting an existing
building into a corrections fncilitve

ir. Endell stated nis opposition to the
development of any prison in Alaska with a
population over 40b people because of the

u.-ingars and managerial problems involved,

in response to questions from Rep. Millor

r -jirding other possible prison sit-~s* Mr.
tnjoll described Midwood* Chineak* and aoose
ay locili ties.

Mr. Enuell stated that ?u0 to 30u prisoners need
nousmg now and stressed the importance of
gettiny the sites on lino gnckly,

UijCuSsion about trie fiscal note for Mb 80 which
reflects the need for 7 million dollars to
purcnisf the Buchner building and 63 million
dollars co covert it into correctional space.
R?p. Frits clarified '"r. Endell's concerns os;
the immediate prison overcrowding crisis and the
Knowledge that renovating the Buchner miilding
will take a long trne* and His preference to go
with the Wildwood site because it would tike the
least amount of time and money to renovate. Mr.
Endell agreed to 'ep. Fritz's analysis.

Rep. Tischer agreed that. Wiluwood would meet the
immediate need* out questioned what woul.. follow
to accommodate future prisoners. Mr. Endell
cited a b.o million dollar request to build a
new maximum security facility.

Rep. Tischer argued against approaching the
prison population problem in a patchwork method.
Mr. Endel! outlined his plan to acquire Wildwood
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Boose Bay Site* and then build a maximum
security facility. Mr. Endell stressed the
dangers and disadvantages of large* fortress
type prisons* and cited examples such as
Alcatraz.

Rep. Tischer asked how orison industries worked
into Mr. Endell*s plan. He resoonded that he
halJ instructed the prison industry commission to
start planning for industries at those sites,

in response to Dyp. coll's request for
clarification of reasons for opposition to the
ouchner Building* Mr. Endell pointed out the
size and location of the building. According to
Mr. Enoell's estimates* the proposed prison
would probably triple the population of Whittier
und require approximately mOu staff members.

Mr. endell repeated his opposition to converting
a regular building info a correction facility?*
os well as housing over ADO peonle together.
«ep. Davis inquired about the support services
necessary for prisoners. Mr. Endell citeo fire
and life safety devices* trooper and emergency

services* power and water supplies* medical and
dental care* provisions for counseling and
visitation* access to family memoers* education
and other programming* all of which are Ilacking
in Whittier.

Rep. Tischer argued that there are remote sites
throughout Alaska which seen to oe able to
recruit people to work there. In addition* she
stated that the size of the Buchner Building
does not mandate housing ov”r a0O0 prisoners
there.

Mr. tndell stated that most of the oeople Rep.
rischer referred to in rural Alaska are there on
their on their own accord? said problems occur
in remote sites when people are put there
against their own will.

kep. Goll asmed if prisoners currently housed
out of state who might return to Alaska under

the Cleary Decision would fill the Wildwood
facility. Mr. Endell explained it would cost A5
million dollars to house 30" prisoners at

wildwood* zQj Alaskan criminals are currently
housed out. of state* md one-third of them do
not want to return to thy state* so the facility
would not be filled oy returning prisoners*

Rep. Ward testified in support of SSH8 3H and
argued that the director of Corrections should
oe stationed at the major correction facility in
Anchorage not in Juneau. Rep. Ward testified
against warehousing prisoners and said the
resolution to prison problems is prisoner
rehabilitation through work programs. 3ep. ward
said that working on the Wildwood sit' would not.
benefit prisoners because tee work would not
carry over into the real world.

Rep. Ward proposed a bottom-fishing prison
industry based at whittier which would cost i?
million dollars and could feed, all of the
prisoners in the U.S.A.

Rep. Ward argued that the piecemeal approach to
solving problems in corrections would lead to
warehousing prisoners and thus oromote crime.
Rep. Ward also described the orison industry
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with putting all long te:m nrisoners in Alaska
in one hig facility.

Discussion of the bottom fishing industry |[n
Prmco William Sound.

Rep. critz moved to pass SiHb 83 nul of
committee. Rep. Davis objecteo. The motion
passed with two members signing "do pass" and
three members having "no recommendation"”.
.0-Cnair Tischer called the snonsor of Hb z"u to
the witness stana.

Rep. l.iSKa* District !5» pointed oof the lacn. of
uny statutes covering the sals* distribution and
issues or parental consent, with regards to child
pornography. Rep. Liska said HB 770 is lorn
uverduu ana necessary in order to incarcerate
offenders anu dissuade noteotial offenders.

said he could also propose rne amendment on the
riouse floor e

Kep. Liska also recommended inserting "actual or
simulated" on Page I* Line 1lo after the word
"followi ig" .

Kep. Goll stated his support of the bill and
opposition to changing the Sale of child
pornography tc a Class B felony? ar lue'd that
judges will not implement HR ?70° if the
sentences are set too high.

discussion regarding the age of majoritv under
l.w and conditions for emancipation®

kepe Tischer spoke in favor of raising the age
to 16 Irum a parental perspective.

«ls. Horetski suo jested tne following 3
amendment s:

(I insertion of "actual or simulateu" mi Page
i* Line 6 after nfol lowing"*

(?) deletion of "sends or causes to on sent for"
vintage 2* Line

(3) deletion of "a minor or .j person who
reasonably appears to a minor" on Page ?* Lines
i?-Ip and insertion of "chjlu wunder 16 (1;1)" (13
if the committee decides to raise the age
linit).

Rep. Mil lor moved the amendments suggested by
Ms. Horetski with the addition of an amendment
to raise the age limit from 16 to 13.
discussion regarding raisini tne ago to iHW.
joyle Horetski said raising the age to Id would
make it slightly more diffi-ult to nrov-1 trie age
of a child on sight out would not have drastic
consequences.

Michael Bay* Aide to Ren. Liska* read a
memorandum from Police Criief Porter (Anchorage
in support of changing the age limit in 5SHD ?70
LO Id.

Lo-Cnair Tischer called for u vote on the
umendments. The motion to .amend SSriB - ?7D
passed with h members signing a "do pass" and
une signed no recommendation.

Rep, Goll expressed his objectiois to voting on
the four amendments as a nroun instead of
individually.
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individual recommendations. There being no
ohjection* the motion passed.
Number 1271 The meeting adjourned at 2:50 p.m.
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HeAulNG SENATE HEALTh» EDUCATION r. SOCIAL SERVICES

STANDING COMMITTEE
Aprl1 2°* 1°B3
300 p.m.
Members Present Senator Joe Josephson. Ehair

Senator Papoy. Moss
aenator Vic Fischer
Senator riick Halfcrd (late)
Senator Paul Eischer (late)

CaLcNjAK HB 3p Amended Title: An Act relating to services for
pregnant women; and providing for an effective
date.

HB 2 7] Amended Title: An Act relatinn 0 child
pornography.

SJ 73 Amended Title: An Act making the oublic
employment ral tions ict capplicaole toemoloyees
of school districts; and providing for an

efr eci ive date.
WITNESS REGISTER

witness

Representative Mike Miller of Juneau

Alaska douse of Representatives

Pouch Vt Juneau* AK 99611

AO05- ABAL

Position statement: Testifies in support of H3 39.
WITNESS:

Jon Paden

Address and phone not provided

Position Statement: Testifies in support of hB 3y dncl encourages

pas sage.

WITNESS:

Representative lerry Martin

Al'aska douse of Representatives

Pouch V* Juneau* AK 99611

Ac.5-3783

Position Statement: uiipports MB 39.
WL i Nt*-»S:

Tnomas Rooertson* Assistant Attorney General

Tepartmenc of Low

Puiich K» Juneau* AK 99811

AO5-3B03

Position abatement: Reviews the legal problems.
WITNESS:

Betty Lour itzen

Pregnancy Aid

37Da Amalga St.* Juneau* AK

789-3/ lo

Position abatement: Testifies in suoport of HB 39.
WITNESS:

its



department of Healt.n ana Social Services
Address and phone not provided
Position Statement: Highlights the reasons the division supports HB
o'*.
WITNESS:
Rocky Plotnick-weller
Address and phone not proviaed
Position statement: Testifies in support of H3 39 and health
aducation«
WITNESS:
'11ke= jay
Representative Liska*s office
Pouch V» Juneau» AK 99811
405-3732
Position Statement: lestifies in support of HB 270*
WITNESS:
Jim Lear
Legislative Affairs* wuOaal Services
Pouch Y» Juneau* AK 9/311
Position statement: States that HP 279 is patterned after suggested
state 1legi si a' ion*
WITNE SS :
Suy Scrmgham* director
Labor Relations
department of Aomimstrjtion
Pouch C* Juneau* AK 99811

A65-4A03
Position Statement: Testifies on So 73.
Wx TNESS:

Bob Manners

IL A- Al aska

1A7 S. Il-ranklin

536-3J90

Position abatement: aupports the NLA's position on Sb 73.

PREVIuUJS ACTION

Ho J7 Please refer to House HESS Committee minutes
prior to 03/16/33. Please refer to Senate
finance Committee minutes prior to 03/23/33.
Ihjro is no previous action to report in the
Senate HLSS Committee.

Ho 373 Please refer to house HESS Committee minutes
dated prior to 04/06/33. Please refer to House
judiciary Committee minutes dated prior to
JA/07/33,. lease* refer t.o duns* Finance

Committee minutes dated prior to 04/13/33.
Ilhere is no previous action to report in the
Senate HESS Committee.

So 73 pie'sso refer to Senate HESS wOinmittee minutes
dtted 02/21/33* 03/07/33* and 06/27/33.

ALT10N NARPhTIV L

TaP1!1 1 for 0Os/29/83, SxOE i

Recorvi i ng

Number j Oj lhe 04/29/33 meeting of the Senate HESS
Committee was called to order at 3:0u by Chair
Josephson with memoor senators Moss and Vic

rischer present. Senators Halford -nd Raul
Pischer were late#

Number ona HB 39 is brought, before the committee#

No noar J.22 .hair Josephson explains that ihev will take no
jet ion on this.bill at this meeting# hut he s
taking testimony from witnesses*

Number J3u Representative Mike Miller of Juneau is the
sponsor# He explains tha* tne oill is an
alternative to abortion. It is in no way

coiipulscjy; it is a choice.
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offering other medical servi'ces to women above
the poverty leve]e

Representative -'ike Miller (Juneau) states that
the solution is to remove the words "and medical
services" in line 21 and write "other then
medical services." Birthing centers and midwife
services would also oe deleted,

chair josephson asks a question of
representative -'ike Miller (Juneau).

-hair Josephson states that, the fiscal note
underwent some revision.

Representative Mike Miller (Juneau) explained
that it was reduced 1.79 mm.

-hair josephson asks about contracts with the
uoutn Home.

Represent ative Mike Miller (Juneau) explains
that tne Booth Home is very interested iri this,
without the money they have nad to turn away
hundreds of women.

Senator Moss: do midwives have to be licensed.
Representative Mike Miller (Juneau) states that
he doesn't know* but that concern would not be
addressed in this bill.

-hair josephson asxs wnether other states tnv-’
sonething similor.

Representative Mike Miller (Juneau)'-' Yes. ""his
bill cries ouf to be on .he books. it is a sad
situating when women ar*5 forced to choose
abortion because of their economic situation.
Jon Pauen testifies in support of HB 39 and
encourages its passage,

chair Josephson thanks *r « °.iden.

Represent stive rerrv Martin suprorus H3 31's
unanimous passage.

Chair Josephson asks wnether the money is in the
budget and dues not get a definitive answer.
lhumus "obertson* Assistant Attorney General
from the hepar tme.nt of Law* reviews the 1 .j~1

problems. L. Ilheeffective dat° can ceiso
problems. 7’ There are some problems with the
eligibility criteria. 3. There are some
problems with the language. A. Thereare some

prob Itiiis with the medical services.

Senator Moss questions the meaning of resident.
Mr. Robertson discusses the meaning of resident.
He continues with potential legal problems.

Mr. Robertson cautions parity on both sides.
Petty Lriurit/.en representini Pregnancy Ai 1,
testifies in support of H3 39.

joun Puall of tne Denartment of Health anu Social
Services* highlights the reasons tne division

supports Mb 09. Many low income persons*
especially adolescents in riral wureas* have
problems getting pre-natal care. It is

important for thu state to aive support.
Mr. Puwh requests a third party payar clause in

the bill. He would Ilike Legal to address the
specific authority for the department.
Senator loss 1likes the hill but has a problem

with the residency requirements,

senator rin.ford enters the meeting.

Rocky Pijcnick-Weller testifies in support of HB
39 and health education.

-hair jos~j_,hson thanks the witnesses and closes
the matter due to tihr
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H3 770 is brought before the committee. Chair
Josephson explains that they will not act on
this bill today but will hear witnesses.

Mike Gay from representative Liska's offices
explains that there are many newsoaoer articles
on child pornography* out there are no laws on
the books covering this issue.

jin Lear from Legal Services states that H6 270
is patterned after suggested state legislation.
Chair josephson closes the natter due to time

constraints. S3 7d is brought, before the

to iimi ttee .

uhair josephson: We woulc liKS to understand the
differences so tne committee can make policy
changes.

buy Strinonam* Director of Labor Relations for
the Department of Administration* testifies.
Chair Josephson: hi ease address what Governor
jheff i«ld wantse

Mr. Stringham discusses sectional analysis,
jenator Paul Fischer enters the meeting.

Lhair Josephson feels that the critical question
is whether the school board may select
finalizing options during the cooling off

per iodm

Mr. Stringham discusses the governor's position
that after 3 10 day cooling off period the

scnool board can look ar all options. There is
no advantage in anything but a fu’i strike for
the board.

whair Josephson discusses unlimited strike.

Mr. Stringham reels the board might wan* it but
doubts it.

Ahuir Josephson teals that trie conduct of the
union night be diff ?rent. if it knew what the
ground rules were when tne dispute arose -5 to
the success of the modi ation effort,

dr. Stringham discusses third party arbitration
and "lust uest otfor ."

..hair josephson usks the definition of mediated
aroitrallon.

Mr. otringham explains that a mediator comes
into tne..-picture and wo’-ks out things separately
with two croups. Those ure the final wunresolved
lssUjs.

Senator Paul Fischer luestions final
arbitration* package by package.

Mr. Stringhai' explains that lowa lias a e¢our step
program whicn is | good one to follow.

Chuii josephson taels there are still many
differences between the NFa's proposed bill and
the oovernor's oroposnd oill.

.jOlj Manners, rer>r«senting iviTa—Alaska* supports
mii nEA's positi.on on S3 7p,

chuit Josephson questions the sectional analysis
mat v i il just handed out. de suggests that an
opportunity be given to study the analysis and
adjourns tne meeting.

JF 3
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7el“conference
May [li. 1983
3:05 p.m.
MemDar s Present: Senator Joe Josephson* Choir
Senator Paul Fischer
Senator r\ick Halford
Senator Papoy Moss
Senator Vic Fiscner (late)
CALENDAR Ho 27j Amended Title: An Ac* relating to child
pornography.
So 7A Amended Title: An Act relating sexual
of a minor.
WITNESS REGISTER
WITNESS
linoa Edgeworth* Professional Assistant
Representative Liska's office
°ouch V» Juneau* AK 99B11
A05-3732
Position Statement: explained the major concern of Ho 270
WITNESS :
Ketchikan LID witnesses
Names and addresses not provided
Position Statement: Testified in favor of HP ?7h.
Wi T-NE SS :
Sitka LiO witnesses
Names and addresses not provided
Position atatement: Testified in favor of HP 279.
WITNESS :
Stephanie Ellis
Juneau« Ak
Address and phone not orovided
Position Statement: Supports H6 27u.
WIiTnESS:
Snarpn or own
Juneau* An
Address and phone not provided
Position statement: supports HB 270.
WITNESS:
Matsu LID witnesses
Names and addresses not provided
Position Statement: riav“ questions regarding porn magazines-
WITNESS:
Susan Winc hell
Juneau * Ak
Address and phone not provided
Position statement: Supports Ho 270.
WL 1NESS:
Gayle t'uretsk i * Assistant Attorney wuanoral
department of Law* Le”al jt?rviceb5
pouch <C* Juneau* Ak 99>11
Aub5- 3A60
Position Statement: Testified on Ho z7o0 ana SB 7a.
WITNESS:

Nancy Groszek* Professional Assistant
Senator Vic Fischer's office
Pouch V* juneaU* Ak 9981 1
5- A5+
Position Statement: Testif ted on SB 7A.
PnEVIOUS ACTION

abuse
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ACTI ON NARRATIVt

House Finance on 04/11/83 and 04/15/83. Please
refer to Senate HESS committee minutes dated
04/29/83.

Please refer to Senate HESS committee minutes
02/25/83 and 05/04/83.

1 from 05/11/83, STOF 1

rarc
cording

'lumber 000
Number old
Number j79
Number 122
Number 164
Number 244
Number 25b
Number 284
Number 319
Number 320
Number 350
Number 370
NuinUei 39/
Number 731
Number 5]
Numuer 30u
Number 557

The 05/11/83 teleconference meeting of the
Senate HESS committee was called to oraer bv

Chair Joe Josephson with all member Senators
present (Senator Vic Fischer arrived late),
“hair Josephson opens the meeting. The first
bill before the committee is Hb 27o0. Josephson

reads a legal opinion from James H. Lear, Legal
Services* Legislative Affairs Agency dated
05/11/83.

Linde tdgewortn. Professional Assistant, for

Representative Liska explained that the bill's
.TiajOr concern is protection of children. Book
Cache "questionable" boo,, can he tested in

court. The bill should not 4o reduced in form

us they v/oulJd'n't want to wenxen the till.
Teleconference witnesses from Ketchikan LTG
testified in favor of the bill.
Teleconference witnesses from the Sitka LTG
testified in favor of the bill.

Senator Moss questions the motion picture
operator/projectionist's role and
resoonsibility.

chair Josephson discusses the owner-operutor
matinees nnd their stock options* financial
interest* etc. (Section 2).

senator Halford says that aoplies only to
people/actors wunoer age 13 and discusses the
uistinction.

Stephanie EIllis* Juneau* supports the Dill m
chinks it ought to be passed. Ic is adequate as
it ois.

Sharon Brown* Juneau* feels encouraged by the
bill and supports it. She is the mother of 7.

ohair Josephson asks the opinion of Ms. urown
regarding a child having access to the materials
mentioned in the bill where children are
depicted in sexual acts. Is it more impacting
than if the chile sees tne s.me thing where
adults are involved?
Ms. urown answers yes and cites an exampl' of
her son coining across matei ial and having a
battle of concentration. Children are nreatly
influenced hy their peers.
donator dal ford questions Section 2 c.nu aqrees
with what Ms. brown has to say regardinp
character models.
Linda Edgeworth states that much material comes
from other states (Section 2).
kF
*UsIFIiW W ra««*w>*2ex»

senator Vic Fischer arrives.

senator Hal ford discusses inconsistency of
N m inn " anc! Tataarp O0f Fr,
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Numoer
Numoer
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Number

Numoer

Number
Numoer

NumDOr

Number

Number
Number

Numoer

Nu iiuer

Numoer

Number
Number

Numoer

Number
Number
Number
Number

Number
Numoer

bio
625

846
657

665

66h

67 i

676

677

uOu
002

005

J8<

00

256

250

j 05
320

31

312
342
34u
d&U

362
366

nator Josephson says tnnt senator Hal”ro and

MU have d disagreement, on exploitation and

pur lence. _

Ms. Horetski discusses the soft core Me€aNing.
Teleconference participants from the Matsu 1.10
have questions regarding pgrn magazines and
their availability to youth.

Chair Josephson: This bill doesn't deal with
i “azines or access there of.

uusan winchell of Juneau supports the bill as
wri tten.

Senator Halford moves to pass the bill out of

coinmittee . .

senator Moss objects.

senator Halford reminds Senator Moss that it
goes to the Judiciary Committee for further
consideration.

senator vie Fischer is in agreement with Senator

Moss. He would like to go over it some more.
i,hair Josephson says tne matter will come back
at Monday's meeting. Tne meeting was recessed,

it reconvened at 3:40 without teleconference
participation.

PEGTM STOF 2, TAPF 1

"hair josephson brings SB 74 before the

committee. He invites Gayle Horetski, Assistant
Attorney General, to testify.

Ms. Horetski discusses handed out matrix. T">
only reduction is on page 2, line 7* a channe

from class A felony to unclassified t«lany«
Senator Vic Fischer goes along with the House
version; he is botnored oy tne reduction “nd tne

use of the male pronoun. He discusses Section.
3 and marital ropx«. He moves to oass the
Fischer amendment out of committee. He explains

that 16 states now have marital rape exemotions.
Senator rial ford objects to the motion nnd
discusses the affirmative defense section.
Chair Josephson discusses the end result of a
false <convic tion.

Senator vie tisrner discusses legal recourse
versus no recourse under existing law regarding
rape witnout pain.

Ms. HOretski discusses marital OefensSe and the
code definition of physical pain,

deflator vie Fischer wants to pursue the matter
further with the Anchorage defense attorney. He
said I.IiS1 "this is working in other states Ind
we need to open our eyes to Lhe reality."
senator Halford agrees.

jenator vie Fischer suggests pulling other
states' | inguage to help finalize the bill.
..hair Josephson asks Ms. Horetski if a spouse
twists a wife's arm anu has penetration, would
he be prosecuted for raoe or assault?

Ms. Horetski explained that he would 1laok at
the case as sexual assault.

Senator Vic Fischer asks Ms. Horetski for
statistics on marital rape.

Ms. Horetski: The information 1is not readily

available.

senator Moss: Does this bill correct existing
prob lems?

jayle noretski: Yes, fn? bill is badly needed,

~hair josephson refers, to california fjgures.



Number

Numoer

Numoer

Numoer

Numoar

Numoer

Numoer

Number

Numoer

Numoer

Number

Numoer
Number

Numoer

384
4?.u
h47
440
47G
47<+

*+7/\

00c
504
519

549

577
bOC
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END DF DOcUMEnTo

> "ttSTV" .
spouses ONly t0 nave other agendas ‘ranspire.
He sees this as a problem.

Senator Halford questions tne definition of
co-habitation ana when it ceases*

“hair Josephson discusses affirmative defense
legalities and tne credibility issue.

Senator Hal fora questions Ms. Horetski on the
definition of "legally married.”

Ms. Horetski discusses valid/invalid marriaoes.
Senator Paul ~ischer discusses the 3rd and 4th
degrees and thinks they should He shifted over
to uncl ass if led.

Ms. Horetski doesn't agree and thinks they
should stay classified =»a.-

chair Josephson discusses incest by a first time
offender and lenal retribution. He asks wnether
we have information on how many of those people
could be helpeu ana rehabilitated.

uayle Horetski: None of that is settled.

chair josephson: What are we t.rviny to say here?
How do we prosecute and save families and some
time?

Gayle Horetski: That is hard to answer; she
agrees.

Senator Vic Fischer discusses a person 16 years
or older who has sexual penetration with a son
or daughter wunder 18. What would the penalty be
if it was other than d son or daughter?

Ms. Horetski discusses tne ages of actor.
senator Vic riseher selects to deal with (he
marital rape provision.

chair Josephson adjourns the meetins at 4:27r

jiope

IN LIST - ENTER RETURN OR ANOTHER COMMAND.



iEMORANDUM arch 17, 1983

SUBJECT: Child pornography

(H3 270)
T0 Representative John Liska
FROM: James H.- Lear

Legislative Counsel

In response to your request, | drafted HB 270 relating to
child pornography. Monday afternoon, Mike Gay requested
that | redo the bill to define the word "obscene". He
indicated that it v/ould have to be done by 9:00 yesterday
morning. With just a short amount of time to fulfill thi3
request, | inserted sec. 2 that would add a new paragraph to
AS 11.41.470 (definitions) that would define "obscene"™ to
mean

; conduct that, taken as a whole and applying to
contemporary community standards,

(A) appeals to the prurient interest in sexy
® is patently offensive; and

© lacks serious literary, artistic, political,
or scientific value.™

This definition sets out the standard established by the
United States Supreme Court in Miller v. California, 413 U.S.
15, 37 L.Ed.2d 419, 93 S.Ct. 2607 (1973). *

You should be advised that the standard set forth in Miller
for determining obscenity may be relaxed by the states in

prohibiting child pornography. Unfortunately, | was not
aware of the July, 1982, case of New York v. Ferber,
r U.S. , 73 L.Ed.2d 1113, 102 S.Ct. 3348, 1in which the

United States Supreme Court drew the distinction between
child pornography and other forms of obscenity.

I will outline the critical points made in New York v.
Ferber, supra, and summarize your alternatives with HB 270.
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At issue in New York v. Ferber is the constitutionality of a
New York criminal statute which prohibits persons from
knowingly promoting sexual performances by children under
the age of 16 by distributing material which depicts such
performances.

The decision highlights the fact that the federal government
and. 47 states have sought to combat the problem of child
pornography with statutes specifically directed at the pro—
duction of child pornographyAt least half of such statutes
do not require that the materials produced be legally obscene
(i.e., that apply the Miller standard). Thirty-five states
and the United States Congress have also passed legislation
prohibiting the distribution of such materials. Twenty
states prohibit the distribution of material depicting
children engaged in sexual conduct without requiring that

the material be legally obscene.

The heart of the New York v. Ferber case i3 a pronouncement
by the United States Supreme Court that it is permissible
for a state to penalize the production of child pornography
and the distribution of material depicting children engaged
in sexual conduct without requiring that the material be
legally obscene.

Here is how the Court arrived at that decision. The Court
stated the issue as follows:

To prevent the abuse of children who are made to engage
in sexual conduct for commercial purposes, could the
New York State Legislature, consistent with the first
amendment, prohibit the dissemination of material which
shows children engaged in sexual conduct, regardless of
whether such material 1is obscene?

The Supreme Court indicated that this case constitutes its
first examination of a statute directed at and limited to
depictions of sexual activity involving children. The Court
then began with the question of whether a state has somewhat
more freedom in proscribing works which portray sexual acts
or lewd exhibitions of genitalia by children. The Court
reviewed the position taken in Hiller, supra, that the

states have a legitimate interest in prohibiting
dissemination or exhibition of obscene material when
the mode of dissemination carries with it a significant
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danger or offending the sensibilities of unwirling recip—
ients or of exposure to juveniles.

Miller v. California, 413 U.S., at 19.

The Miller standard, like its predecessors, was an accommo—
dation between the states”" interests in protecting the "sensi-—
bilities of unwilling recipients”™ frora exposure to porno—
graphic material and the dangers of censureship inherent in
unabashedly content based laws....”Like obscenity statutes,

laws directed at the dissemination of child pornography run

the risk of suppressing protected expression by allowing the
hand of the censor to._becomeJunduly heavy. For the following
reasons, the" Court was “persuaded that the states are"entitled

,to greater leeway in the regulation of pornographic depictions
€of children. —-——

€D It is evident beyond the need for elaboration that
a state®"s interest in "safeguarding the physical and
psychological well-being of a minor"™ 1is compelling.

(2) The distribution of photographs of and films
depicting sexual activity by juveniles is intrinsically
related to the sexual abuse of children.

(3 The advertising and selling of child pornography
provides an economic motive for and is thus an integral
part of the production of such materials, an activity
illegal throughout the nation.

(4) The value of permitting live performances and photo—
graphic reproductions of children engaged in lewd sexual
conduct is exceeding modest, if not deminimus.

(5) Recognizing and classifying child pornography as a
category of material outside the protection of the First

Amendment 1is not incompatible with the Court"s earlier
decisions.

The Court reiterated that the test for child pornography is
separate from the obscenity standard enunciated in Millar,
but may be compared to it for purposes of clarity. The
Miller .formulation is adjusted in the following respects:

) A trier of fact need not find that the material
appeals to the prurient interest of the average person;
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2) It is not required that sexual conduct portrayed
be done so in a patently offensive manner; and

(3) The material at issue need not be considered as a
whole.

The Court did indicate, however, that there are limits on
the category of child pornography which, 1like obscenity, is
unprotected by the First Amendment. As with all legislation
in this sensitive area, the conduct to be prohibited must be
adequately defined by the applicable state law, as .written ..
or authoritatively construed. .Here"the nature of the harm
"to be combatted requires that the state offense be limited
to works that visually depict sexual conduct by children
below a specified age. The category of "sexual conduct”
proscribed must also be suitably limited and described.

The Supreme Court proceeded to analyze the New York statute
observing that the forbidden acts to be depicted are listed
with sufficient precision and represent the kind of conduct,
that, if it were the theme of a work, could render it legally

obscene: "Actual or simulated sexual intercourse, deviate
sexual 1intercourse, sexual bestiality, masturbation, sado—
masochistic abuse, or lewd exhibition of the genitals". The

Court gave special emphasis to the fact that the tern “1ewd
exhibition of the genitals” 1is not unknown to the Court in

thi3 area and, 1indeed, was given in Miller as an example of
a permissible regulation.

The Supreme Court made it perfectly clear that a 3tate is

not barred by the First Amendment from prohibiting the dis—
semination of material which shows children engaged in sexual
conduct, regardless of whether such material is obscene. *

The Court further clarified its position with regard to

child pornography by dismissing the claim that the New York
statute 1is unconstitutionally overbroad because it would
forbid the distribution of material with serious literary,
scientific or educational value or material which does not
threaten the harm sought to be combatted by the state. The
Court held this to be the paradigmatic case of a state
statute whose legitimate reach dwarfs 1its arguably impermis—
sible applications. The Court seriously doubted that those
arguably 1impermissible applications of the statute amount to
more than a tiny fraction of the materials within the statute
reach.
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The Supreme Court refused to assume that the Hew York Courts
will widen the possibly invalid reach of the statute by giving
an expansive construction to the proscription on "lewd exhi—
bitions of the genitals”.;" Whatever overbreadth might exist *
should be cured through case by case analysis of the fact -j-
sitUﬂﬁ%fas to which its sanctions, assertedly, may not be «=”

\app

Now, hew does this decision effect HB 2707

It means that HB 270 could be amended to delete the defi —
nition of "obscene™ set out in sec. 2 of the bill, since it

is permissible for the state to enforce AS 11.41.455 and

AS 11.61.125 without a court finding that a depicted touching
or exhibition 1is obscene. I would suggest, however, 1inserting
the word "visually"” before the word "depicts"” on page 1,

line 13, and on page 2, line 18; and changing the word
"obscene"™ to "lewd" on page 1, lines 18, 20, and 24.

The suggested changes to HB 270 would give the state much
greater latitude in enforcing the child pornography laws and
still be within the constitutional, guidelines set forth by
the United States Supreme Court.

JHILsljb
10/012
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM May 11, 1983
SUBJECT: Child pornography

(HB 270 and SB 221)
TO: Representative John J. Liska
FROM: James H. Lear

Legislative Counse | f *

You have requested our office to respond to the legal issues
raised by The Book Cache in a letter to the House Judiciary
Committee regarding HB 270 and SB 221 and application of the
United States Supreme Court ruling in New York v. Ferber,
U.S. , 73 L.Ed.2d 1113, 102 S.Ct. 3348 (1982). As/a
matter of law, both HB 270 and SB 221 fit squarely within
the scope of the constitutional guidelines set forth in
Ferber, contrary to the inferences raised in the letrer.
The letter to the Committee quotes the Association of Ameri—
can Publishers as stating, in reference to legislation like
that in HB 270 and SB 221, that "The Court®"s opinions 1in
Ferber did recognize the potential that a statutory scheme
seeking to achieve such a result could improperly impinge
upon the dissemination of materials of a non-pornographic
nature which have serious literary, artistic, scientific or
educational value. In responding to the Ferber decision
with any new legislative initiatives you must . . . make
provision for the unfettered dissemination of non-porno-
graphic, sociallv-useful materials which may involve
depictions of minors engaged in otherwise forbidden sexual
conduct.ll (emphasis supplied)

Contrary to the above inferences, the Supreme Court did not
state in its majority opinion in Ferber that the New York
statute in question improperly impinged upon, nor do HB 270
and SB 221 improperly impinge upon, the dissemination of
materials of & non-pornographic nature which have serious
literary, artistic, scientific or educational value. It is
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true that the New York statute does, and that HB 270 and S3
221 would, impinge upon such dissemination, but the Supreme
Court clearly declared in Ferber that this is "the para-—
digmatic case of a state statute whose legitimate reach
dwarfs its arguably impermissible applications.” The
Supreme Court applied Broadrick v. Oklahoma, 413 U.S. 601,
holding that whatever overbreadth exists should be cured
through case-by-case analysis of the fact situations to
which the statute®s sanctions, assertedly, may be applied.
Therefore, the Alaska State Legislature is not, as a matter
of law, required to ". . . make provision for the unfettered
dissemination of non-pornographic, socially-useful materials
which may involve depictions of minors engaged 1in otherwise
forbidden sexual conduct” as the letter suggests.

The letter contains a recommendation that the legislature
amend the child pornography legislation to provide
exceptions or affirmative defenses for "legitimate works"
and makes reference to five states that have done so. To
place this information 1in perspective, the Ferber decision
indicates that forty-seven states have statutes specifically
directed at the production of child pornography, at least
half of which do not require that the materials produced be
legally obscene. Thirty-five states have also passed legis—
lation prohibiting the distribution of such materials,

twenty of which do not require that the material be legally
obscene. The five states referenced in the letter represent
a relatively small percentage of states that have child
pornography statutes. The Supreme Court made it perfectly
clear that a state 1is not barred by the First Amendment from
prohibiting the dissemination of material which shows
children engaged in sexual conduct, regardless of whether
such material 1is obscene.

The Court further clarified its position with regard to
child pornography by dismissing the claim that the New York
statute is unconstitutionally overbroad because it would
forbid the distribution of material with serious literary,
scientific or educational value or material which does not
threaten the harm sought to be combatted by the state. The
Supreme Court forcefully expressed that the states are
entitled to greater leeway 1in the regulation of pornographic
depictions of children for the following reasons:

(1) the legislative judgment that the use of children
as subjects of pornographic materials is harmful to the



May

physiological, emotional, and mental health of the
child, easily passes muster under the First /tfnendment:;

(2) the standard of Miller v. California, 413 U.S. 15,
for determining what 1is legally obscene is not a satis—
factory solution to the child pornography problem;

(3) the advertising and selling of child pornography
provides an economic motive for and is thus an integral
part of the production of such materials, an activity
illegal throughout the nation;

(4) the value of permitting live performances and
photographic reproductions of children engaged in lev/d
exhibitions is exceedingly modest, if not ae minimis;
and

(5) recognizing and classifying child pornography as a
category of material outside the First Amendment®s pro—
tection is not incompatible with this Court®s decisions

dealing with what speech is unprotected. When a defin—
able class of material, such as that covered by the New
York statute, bears so heavily and pervasivelyon the
welfare of children engaged 1in its production, the

balance of competing interests 1is clearly struck, and
it is permissible to consider these materials as out—
side the First Amendment®s protection.

Throughout 1its ruling in Ferber the Supreme Court emphasized
that the states have uniformly indicated the paramount
government objective of preventing sexual exploitation of
children as subjects in sexual performances, since the care
of children is a sacred trust and should not be abused by
those who seek to profit through a commercial network based
on the exploitation of children. The Court underscored the
long-term physiological, emotional, and mental repercussions
on a child as a result of having a permanent record made of
the child"s participation in the production of sexually
explicit materials, 1indicating that distribution of those
materials may haunt the child for life.

The Court considered it "unlikely that visual depictions of
children performing sexual acts or lewdly exhibiting their
genitals would often constitute an important and necessary
part of a literary performance or scientific or educational
work. As the trial court in this case observed, 1f 1t were
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necessary for literary or artistic value, a person over the
statutory age who perhaps looked younger could be utilized.
Simulation outside of the prohibition of the statute could
provide another alternative. Nor 1is there any question here
of censoring a particular literary theme or portrayal of
sexual activity. The First Amendment interest is limited to
that of rendering the portrayal somewhat more "realistic"” by
utilizing or photographing children."”

In summary, HB 270 and SB 221 do not need to be amended to
comply with the pronouncements by the Supreme Court 1in
Ferber. Additionally, the suggestion that the proposed
legislation has to be modified to provide exceptions or
affirmative defenses for material which, when taken as a
whole, possesses serious literary, scientific, social,
artistic or educational value, is a policy consideration

that the legislature is at liberty to accept or reject with—
out worrying whether the legislation would be declared
invalid.

JHL:1jb
19/021



Gffered: .4/6/83
Referred: Judiciary

Original sponsors: Liska, Adams,
Bussell, et al

BY THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 270 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to child pornography.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11.41.455 is repealed and reenacted to read:
Sec. 11.41.455. UNLAWFUL EXPLOITATION OF A MINOR. (a) A person
commits the crime of unlawful exploitation of a minor if, in this
state and with the intent of producing alive performance, film,

photograph, negative, slide, book, newspaper, or magazine that vis—

13
14
15
16
17
18
19
20
21
22
23
24

25

27
28

29

ually depicts the conduct listed below, the person knowingly induces
or employs a child under 18 years of age to engage in, or photographs,
films, or televises a child under 18 vyears of age engaged in the
following actual or simulated conduct:

(1) sexual penetration;

(2) the lewd touching of anotherperson genitals, anus,
or female breast;

(3) the lewd touching by another person of the «child's
genitals, anus, or female breast;
- (4) masturbation;

(5) Dbestiality; or . e for rp 4\
L (6) .ghe Iewp exhi%i;$9pujf.theﬁghik%;&qunitQLs..

-t 1. - .

Ur

(b) A parent, legal guardian;ior person having custody or con-

trol of a child under 18 years of age commits the <crime of unlawful

exploitation of a minor if, in this state,,: the person permits the ,

child to engage in conduct described in (a) of this section knowing

that the conduct is intended to be use<” nrMiirin* a ,!<«e

o *
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12
13
14
15
16
17
18
19
20
21
22
23
24

25

book, newspaper, or

L]
> -y

magazine that visually depicts .
" S 71 > S A N Y,

(c) Unlawful exploitation of a minor is ai:cliass B felony.
G8B. 2. AS 11761 fis amewded Ky ¥Ading a nedttseetfon to read:

Sec. 11.61.125. DISTRIBUTION OF CHILD PORNOGRAPHY. (a) A
person commits the crime of distribution of child pornography tif the
person brings or causes to be brought into this state for sale or
distribution, or in this state possesses, prepares, publishes, or
prints with intent to distribute, sell, or exhibit to others for
commercial consideration, any matter which visually depicts conduct
described under AS 11.41.455(a), knowing that the production of the
matter involves the use o a child under 18 years of age engaged 1in
such conduct.

(b) This section does not apply to acts that are an integral
part of the exhibition or performance of a motion picture when the
acts are done within the scope of employment by a motion picture
operator or projectionist employed by the owner or manager of a thea—
ter or otner place for the showing of motion pictures, unless the
motio.i picture operator or projectionist

(1) has a financial interest in the theater or place 1in
which employed; or

(2) caused the performance or motion picture to be per—
formed or exhibited without the consent of the manager or owner of the

theater or other place of showing.

(c) Distribution of child pornography is a class C felony.

CSSSHB 270 (HESS) -2-
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COMMITTEE REPORT

SENATE
FURTHER: JUDICIA
4/1a/S3
Date:
Mr. President: ]
_ cS Si, 270 f CsS
The Commi ttee on HESS has had

lint' ¢ ohilo pornopé&ptv

under consideration and (3 majqrity of the committee) (the committee)
reports it bark with the following” recommendations:

[ 1 do pass [ ] do not pass
( 1 o pass with attached amendments(s)
[ 1 replace with CS for

and recommends
[ 1 A\D attaches a "Letter of Intent" [ ] New Fiscal Note
[ 1 reports it back without recommendation
; referred to the Committee
SIGNING MEMBEREEHAVIN

{ same title
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9sth CONGRESS S 57
1st Session .

To amend title 18 of the United States Code relating to the sexual exploitation of

children.

IN THE SENATE OF THE UNITED STATES

January 2 (legislative day, January 5), 1983

M. Speg:ter_ff(] himeelf, M. Hef1in, and M. Hawkins) introduced the fol-
!]%\alil(r:l?arell; which was read twice and referred to the Committee on the

A BILL

To amend title 18 of the United States Code relating to the
sexual exploitation of children.

l Be it enacted by the Senate and House of Bepresenta-
2 tives of the United States of America in Congress assembled,
3 That this Act may be cited as the “Sexual Exploitation of
4 Children Act of 1983”.

5 Sbc. 2. The Congress hereby finds that—

6 (1) child pornography has developed into a highly
7 organized, multimillion-dollar industry which operates
8 on a nat: vide scale;

9 (2 thousands of children including large numbers
10 of runaway and homeless youth are exploited in the



il
12
13
14
15
16
17
18
19
20
2
22

23

production and distribution of pornographic materials;
and

(3) the use of children as subjects of pornographic
materials is harmful to the physiological, emotional,
and mental health of the individual child and to jatMVSfas
soclety.
Sec. 3. Chapter 110 of title 18, United States Code, is

amended to read as follows:
“CHAPTER 110-SEXUAL EXPLOITATION OF
CHILDREN

"Sec. 2251. Definitions for chapter.

"Sec. 2252. Sexunl exploitation of children.

“Sec. 2253, Certain activities relating to material invoking the sexual exploitation
of minors.

"Sec. 2254. Defense.

“§ 2251. Definitions for chapter
“For the purposes of this chapter, the term— ey T
“(0) 'minor’ means any person under the age of o
eighteen years; WA
“(2 ‘sexually explicit conduct’ means actual or
simulated— S |
m\ F,
“(A)sexual intercourse, including genital- v
=U.Vj
genital, oral-genital, anal-genital, or jral-anal, imm
whether between persons of the same or opposite oo
SeX; 4
ifi'v\fibhNImSSHil £

“(B) bestiality;
*(C) sado-masochistic abuse (for the purpose
of sexual stimulation);

S 57 is
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2
3
4
5
6
I
8
9

10
1
12
13

3
“(D) masturbation; or

“(E) lewd exhibition ofthe genitals or pubic
area of any person;

“(3 ‘simulated” means the explicit depiction of
any conduct described in clause (2) of this section
which creates the appearance of such conduct and
which exhibits any uncovered portion of the genitals or
buttocks;

“(@ ‘producing’ means producing, directing, man-
ufacturing, issuing, publishing, or advertising; and

“(5) ‘visual or print medium’ means any film, pho-
tograph, negative, slide, hook, magazine, or other
visual or print medium.

14 “§ 2252 Sexual exploitation of children

15
16
17
18
19
20
21
22
23
24

“@ Any person who knowingly employs, uses, per-
suades, induces, entices, or coerces any minor to engage in,
or who has a minor assist any other person to engage in, any
sexually explicit conduct for the purpose of producing any
visual or print medium depicting such conduct, shall be pun-
ished as provide.! under subsection (), if such person km ws
or has reason to know that such visual or print medium will
be transported in interstate or foreign commerce or mailed, or
if such visual or print medium has actually been transported
in interstate or foreign commerce or mailed.
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4
“() Any parent, legal guardian, or person having custo-

dy or control of a minor who knowingly permits such minor
to engage in, or to assist any other person to engage in,
sexually explicit conduct for the purpose of producing any
visual or print medium depicting such conduct shall be pun-
ished as provided under subsection () of this section, if such
parent, legal guardian, or person knows or has reason to
know that such visual or print medium will be transported in
interstate or foreign commerce or mailed or if such visual or
print medium has actually beer, transported in interstate or
foreign commerce or mailed.

“© Any person who violates this section shall be fined
not more than $75,000 or imprisoned not more than ten
years, or both, but, if such person has a prior conviction
under this section, such person shall be fined not more than
$150,000 or imprisoned not less than two years nor more
than fifteen years, or both.

“§ 2253 Certain activities relating to material involving
the sexual exploitation of minors

“@ Any person who—

“(D) knowingly transports or ships in interstate or
foreign commerce or mails any visual or print medium,
if—

S 57 is
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when taken as a whole, possesses serious literary, artistic,
scientific, social, or educational value.”.

Sec. 4. Section 1961 of title 18, United States Code, is
amended in clause (1)(B) by inserting after “section 1955
(relating to the prohibition of illegal gambling businesses),”
the following: *“sections 2252 and 2253 (relating to the
sexual exploitation of children),”.

Sec. 5. Section 1964 of title 18, United States Code, s
amended in subsection (C) by striking out “his business or”
and inserting in lieu thereof “his person, business, or”.
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POSITION
HOUSE BILL

APR £ 1333

"An Act relating to child pornography.”

House Bill 270 amends the criminal code by adding three major provisions
to the lavs dealing with child pornographé:

1. The parent, legal guardian or person having custody or control of a
chllld under fo. years of age .under tn|s 11 conimits 1lae crime of
unlawful exploitation of a minor If ne permits the child to engage
in unlawful "sexual conduct for commercial purposes;

2. The Bill defines "obscene", which previously had been up to the
discretion of the courts ,0 define;

3. The Bill adds a new section which makes the distribution of child
pornography materials illegal.

BACKGROUND

The extent to which Alaskan youth are victims of child pornography . is
unknown, although recen. investigations by the Anchorage Crime
Commission indicate there may be "as many ds 30 child slavery and
pornography rings. in Alaska, with networks to the lower 48 and overseas.
Anchoraqe law énforcement officials believe the prohlem ﬁo be worse In
Alaska than In other parts of the country due to criminals being drawn
to Alaska by its wealth, b}/, the heavy drig and alcohol abuse, the oun%
and mobile "Alaskan population and the oVerloaded law. enforcement an
coust. sys}ems. In a case currently before the courts m,Anchorage,, one
Individdal 1s charged with 29 counts of sex crimes against juvéniles,
Including the making of pornographic movies.

It is estimated that at least half the %o_uths in. McLaughlin have_ been
sexually abused, and some private residential facilities “would estimate
that closer to 85% - %% of the youth served have been victims of sexual
abuse. Many youth who Lave heén sexually abused at home, runaway and
end Up being victimized by individuals who lure them into prostitution,
child” pornography and othér illegal activities.



POSITION

The Department of Health and Social Services supports House Bill 270,
which consjderably strengthens the statutes regar mo child pornography
B}/ making it illegal for the person who has thé lega custody or control
the child, whether the arent or not, to permrt the chifd to eng aﬁ
In chilgd pornograpay commerclal purposes It recognizes %e
res onsrbr t}/ of rents an d|custgdranst g provide prot ctror% or
n their cr Secon extending criminal liabili
the Jrstrrhutor of ? porho graphy, ythrs bill greco?nrzes that wrtyho
Bromotron and marketrng the “chil pornography maferials, there would
e no financial motive for the sexual exploitation of children.

RECOMVENDED: , .
Michael L. Price, Director
Division of Family and
Youth Services
DATE:
APPROVED BY:

Robert London Smith, Ph.D.
Commissioner

DATE:



REQUEST H. FISCAL DETAIL

|:[ll ?/F%e (H émlp |'B 210 Agency Aliceted:  HASS....rsmmnmsinnins
?1 ornogr Pr(ijqram Category Aftccted: Social Service'

Sponsor;  Liska Program of Subprogram”) ATfcctcd:

Requestor. None

EXPENDITURES/REVENUES:  (Thousands of g

FY
OPERATING

PERSONAL SERVICES

TRAVEL

100

200

300 CONTRACTUAL
400 COMMODITIES
500
600
700

| ars)

0
3 84 FYob FY8 FY 8 FY 88

EQUIPMENT
D & STRUCTURES
GRANTS, CLAIMS, ETC

TOTAL OPERATING 0 0 01 0 0
CAPIVAI
REVENUE _

FUNDING_  (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:
FULL-TIME e o o m'o 0 0
PART-TIME
TEMPORARY

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Enactment of this Bill would have no fiscal impact on the Divison of Fam|l¥
%%%Szouth Services as child pornography is already included in reporting o

V. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Michael L. Price, L/irector hone:  465-3170
Division: Family and Youth Services Date:  3/22/83
pproved by Cominissioner; - £ 7 - Date: n
DeBar tment. S A m -

Distribution:

Orlglnal to Legislative Finance , _

Copy to Office ‘of Management and Budget (for Legislature introduced bills)

80py {0 Sg%gtorpent (for Governor introduced hills)

Co% to quuestor (if different from Sponsor) 3181



STATE OF ALASKA

FISCAL NOTE Revision Date T98T
RE 1. FISCAL DETAIL
Bl%/RGSOlUthﬂ NO.: cssshb 270 (Hess) Aoencv Aﬁ ected: artment of Law
T| €. “cChild Pornography" PrOL?ram Categor A ]P Cte Adm. of Justice
Sponsor: Repr. Liska Program”of” Subprogram”®)” Affected!
Requestor: House Finance Committee Prosecution
EXPENDITURES/REVENUES:  (Thousands of Dollars)
TV.an Fr84 "FY ST Fres 1FY 87 P
OPERATING !
100 PERSONAL SERVICES 130.1 1655 1754 1859 197.1
200 TRAVEL 10.1 12.8 13.6 144 153
300 CONTRACTUAL 18.0 207 21.9 23.2  £4.6
400 COMMODITIES 10.0 57 6.0 6.4 6.8
500 EQUIPMENT 17.5
600 LAND £ STRUCTURES
700 GRANTS, CLAIMS, ETC 1 |
TOTAL OPERATING 1 185.6 2047 217.0 1230.0 243.8
CAPITAL"
REVENUE
FUNDING; _ (Thousands of Dollars)
GENERAL FUND 1185.6 1 204.7 1217.0 "230.6  243.8
FEDERAL FUNDS 1 1 1 1
OTHER (Specify Source) ! 1 1 1
1 1 1 1
POSl.lI;lL(J)L,\IlS'i'IME 3 31 3 3
PART-TIME : 1 1 1
TEMPORARY 1
oo
SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
Not specified by sponsor.
IV. ANALYSIS: A”ach “sep”rate”page for any Analysis
Prepared By Richard 1. Pegues”™Director Phone: 465-3672
DIVISION: ‘Administrative Servv;es D|V|S|0n Date: april 12, 1933

. [|0t/ April 12, 1983
Department:  Dpnarrmprir of Taw

Distribution:
Original to Legislative Finance _ _ _
Co to Qffice of Manargement and Bud% for Le%lslature introduced bills)
Copy to Department (for Governor introduced bill
Copy to Sponsor

Copy to Requestor (if different from Sponsor)




HB 270
Fiscal Note
Analysis

Section 1 of this bill adds a new subsection to the
current Unlawful Exploitation of a Minor statute, making it a
class B felony for a parent or guardian to knowingly allow his
child to participate in sexual activities which will be used to
produce a pornographic film, TV show, photograph, etc. Since 1in
most cases a parent, who would knowingly allow his child to engage
in such activity would also be involved in "inducing or
employing”™ the child to perform these acts (conduct which is
already covered under existing law), it is expected that there
would be only a few additional prosecutions under this portion of
the bill. These few new cases could probably be handled by the
present prosecution staff.

Section 2 of the bill makes i1t a class C felony for a
person to knowingly sell or distribute pornographic material
which visually depicts children engaged in sexual behavior. The
bill covld result in a large number of additional criminal
prosecutions, as the sale or distribution of pornographic
material of any sort is not now a criminal offense iIn this state.
It 1s anticipated that enforcement of the new law would require
the addition of two new prosecutors and one new secretary
statewide. This estimate is based on the. number of
establishments in this state which are known to sell pornographic
material, the complexity of legal 1issues that are involved in
these types of cases, and the knowledge that convictions under
similar statutes 1in other states are almost always appealed on
constitutional grounds to the highest appellate court in the
state, and frequently to the United States Supreme Court.

The committee substitute increases the age of unlawful
exploitation of a minor from 16 years of age to 18 years of age.
This change will increase the potential number of prosecutions,
however, such prosecutions become more difficult due to the
problem of establishing the chronological age. of young people who
are undergoing rapid physical development, which can vary
substantially by individual. Consequently, no changes to our
fiscal note dated March 29, 1983, will occur.



Fiscal Analysis - SSHB 270

The 1mpact of HB 270 1is expected to resist it the
addition of two Attorney 1V positions (SR 24) and one Legal
Secretary position (SR 10).

The first year of this analysis will cover 10 months of
FY 84, allowing 2 months for these three positions to be
established. The costs beyond FY 84 have been projected -on a 12
month basis and include a 61 annual inflation factor.

1st Year (10 months)

AIV(PFT) AIV(PFT) L/SKPFT) TOTAL

Personal Services 53.7 53.7 23.4 130.1
Travel 5.0 5.0 -0- * 10.0
Contractual # 8.0 8.0 2.0 18.0
Commodities - ongoing 1.5 1.5 1.5 4.5
Commod. - single time 2.0 2.0 1.5 5.5
Equipment - single time 1.5 1.5 14.5 17.5

185.6

2nd Year (12 months + 67. annual inflation)

Personal Services 68.3 68.3 28.9 165.5
Travel 6.4 6.. -0- 12.8
Contractual 9.1 9.1 2.5 20.7
Commodities 1.9 1.9 1.9 5.7

204 .7



POSITION TITLE
Attorney 1V
TYPE OF POSITION
ppr
3. CONTINUATION LEVEL

j | ADD TION |

4. TYPE OF EXPENDITURE.
1 2

PERSONAL SERVICES
5. Salary 4,251/month 42,510
6. Benefits 6,555
7. Supplemental Benefits 2,240
8, Fixed Benefits 2,400
9. TOTAL PERSONAL SF-RViCES oi
10. Travel 02
IT. Contractual 03
12. Coirvnoditles i

13. Equipment
\k. Other
15. TO1AL COST

RECEIPT CODE
16.
17.
16.
19.
20.
21.

vX

FOR BiH USE ONLY

05

FUNDING SOURCE
Federal Receipts 1002

G.F. Hatch 1003
Ceneral Funds 100<i
I-A Receipts 1005

Program Receipts 1028
Othor

IyIVXy. "y™. "v-XjVXviv

HA KEY NUMBER

13 REQUEST FOR
NEW POSITION

0il lj* 17/aai *ii

acency

PROGRAM

BRU

COMPONENT

AMILT

53,705
5,000
8,000
3,500
1,500

71,705

71.705

DcnarUncnlL

Uuii-lirucuiiii-
I’rnsccut lon

Ib1ld .Indicia!

. Lau.

JUSTIFICATION

To accommodate the addition of new felony statutes for
the prosecution of those who knowingly sell or distribute
pornographic material which visually depicts children engager
in sexual behavior, the Department of Law is requesting two
new attorney positions and a new secretary position. This
is one of two attorney positions which will be responsible
for the enforcement of tlie new felony statutes statewide,
including the pursuit of tlie many cases which will undoubt—
edly be appealed on constitutional grounds to tlie state"s
highest court and to the U.S. Supreme Court. These cases
will involve complex legal issues which have been previously
unaddressed by Alaska®"s criminal code.

| FY 84

paoo or

District Revised Date
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11.
12.
13.
Hi.
15.

16G.
17.
10.
19.
20.
21.

IV

POSITION TITLE
Attorney 1V

TYPE OF POSITION 1 STAFF MONTHS RP NUMBER

PPT 10
CONTINUATION LtVtL 1

TYPE OF EXPENQIfURE.
1
PERSONAL SERVICES
Salary 4, 251/inontli
Oenof 1ts
Supplemental Benefits
"ixed Benefits
TOTAL PERSONAL SERVICES
Travel
Contractual
Commodities
Equipment
Other
TOTAL COST

RECE.PT CODE

JAUUTTTUH

42.510
6.555
i 2.240

2.400
01

02
03

05

VXV
|

FUNDING SOURCE

Federal Receipt| 1002
G.F. Hatch 1003
Ceneral Funds 100<i
I-A Receipts 1005

Program Recoipts 1028

Othor

FOR DAM USE ONLY
4A KEY NUMBER ———-

onuti7/iui- i

Departmenk of I.nw

Duo Process

Proseem 1lon

Third .Didicial District

IMAU

Revised Dato

or

PACE/LINE p.gisAiti.|l

RANGE/STEP UAKG. UNIT FORM 12
24A X
PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT pifgx
Anchorage 8
11i ILnl JQF
-- AMOUNT ————-

3 ! To accommodate the addition of new felony statutes for the
prosecution of those who knowingly sell or distribute
pornograplii ¢ material which visually depicts children engaged
in sexual beltavior, the Department of l.nw is requesting two
new attorney positions ind a new secretary position. This 1is
the second of two attorney positions which w.,11 lie responsible

53.705 for the enforcement of :he new felony statutes statewide ,
5.000 including tlie pursuit of the many cases which will undoubtedly
8.000 he appealed on constitutional grounds to the state"s highest
1.500 court and to the U.S. Supreme Court. These cases will
1.500 involve complex legal Issues which tiave bueil previously
unaddressed hy Alaska®s criminal code.
71,705
1
71.705
1
1
— - J i
1

FY 84



POSITION TITLE
Legal
TYPE OF POSITION

Secretary |

STAFF _MONTHS RP NUMOER

CONTINUATION LEVEL ADDITION
TYPE OF EXPENDIfui
1
PERSONAL SERVICES
5. Salary 1,726/month 17,260
Benefits 2,660
Supplemental Benefits 1.058
Fixed Benefits 2./.00
TOTAL PERSONAL SERVICES uf—
10. Travel 02
11. Contractual 03
12, commodities (64
13, Equipment 05
iR Other
15. TOTAL COST

RECEIPT CODE FUNDINC SOURCE

16. Federal Receipts 1002
17. G.F. Match 1003
10. General Funds IC"K*
19. I-A Rocolpts 1005
20. Program Receipts 1020
21. Other
mm ML
FOR Bill USE ONLY
<tA KEY NUMOER
AGENCY,
PROGRAM.
13 REQUEST FOR
NEW POSITION BRU

I e, -
011136 if/mi «is

PCN NUMUERR

THE =

TRBonr

21,400

2.000

+1.5D0-

iiu 000

42.900

Denarimeat of

Due Process

lirmiUCULILMI-

COMPONCNT__ T lilriLJ udiciul-.DiiiLricL-

RANCE/STEP BARG. UNIT FORM 12  PACE/LINE mfvplSAI'f.
10B CCu
ORU PRIORITY LOCATION ELECTION DISTRICT
Anchorage 8

JUSTIFICATION

is required to provide support for tfe two
This secretary will be responsible
large volume of court documents
generated by tlie appeal of cases dealing with the constitu—
tionality of Alaska®"s statutes on child pornography. The
allocation of a single secretary to serve two full time
attorneys is the minimum amount of support needed to meet
the workloud anticipated and is within the normal ratio of
attorneys to secretaries for the Department of (.aw.

This position
new attorney positions.
for tlie preparation of a

Law

FY 84

Pauo of

Revised Data



Official Business

TO:

RE:

Alaska &tafe iEiegtslattice R

Juneau. Alaska 99811

House of Representatives (907) 4653733
\]Ohn J L|Ska Home - District 15
P.O. Box 421

Eagle River. Alaska 99577
(907) 688-2526

All Members, House Finance Committee

House Bill 270, "An Act relating to child pornography.l

Establishing the age at 18:

Rationale:

a. Enforcement of this law is predicated on proving to
the court that the person featured in these
pornographic materials is under a certain age. When

a victim cannot be positively identified (as in
cases where materials are imported from outside
Alaska and the child is not physically present) it
is very difficult to prove beyond the standard
reasonable doubt that a child who has reached the
puberty stage of development is under 16 from
physical appearance alone. Using 18, it would be
much easier to prove when dealing with victims are
actually between 13 and 16. This 1is the age bracket
most encountered in the experience of the Anchorage
Police Department according to Police Chief Porter.
Attached is a news clippings which draws attention
to need for broader parameters of this age limit.

In this case as in many, many others, reasonable
determination of probable age is the key to
successful prosecution.

b. Under existing law a person under the age of 18 is
treated generally as subject to the juvenile system
of justice as opposed to the adult system. It is
only logical that we apply the same maturity
standard when that same person is the victim under
the law.

c. January 26, 1983 Senator Specter introduced similar
legislation in Washington, D.C. and the Bill being
reviewed by Judiciary uses the age of 18 as its
criteria. Should this Bill pass, Alaska State
Statutes would conform to the Federal standard.
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Marroyce Hall

Dear Ms. Hall:

The following written statement reflects my personal views based on my
experience as a police officer and citizen of this community.

The Anchorage Police Department investigates cases of lewd and lascivious
acts towards children on a regular basis. In my experience, the suspect

has a histor} ”of such behavior coupled with a drinking problem and a fondness
of pornographic material.

Concerning pornographic material and lewd and lascivious acts towards children,
one search 1 conducted produced pornographic material using children in various
poses. This material was obtained from a California based firm using children
from the ages of nine to fifteen years. The advertisement from this firm was
very graphic, stating "Hard to find nymphets, exposing the secrets of puberty.
These foxy mini-chicks are luciously posed to tease and please you." "The

8 x 10 sets are something a bit different and unusual. Set rl contains four
different girls in a full figure split pose and nice genital close-up of each.
Set £2 features eight different girls, each in full figure split crotch poses."”

Other publications using juveniles as the basis for the subject matter are:

YOUNG & NAKED, published by Sun West - $4.00

TEEN TEASER, Eros Publishing Co. - $5.00

TEASING TEEN, Eros Publishing Co. - $4.00

LITTLE NUDES, Phoenix Publishing Co. - $5.50

LOLITOTS, Delta Publishing Co. - $9.50

TEENAGE NUDIST, Sun Era, Inc. - $4.00

TINT NUDES, Golden State News - $6.00

LITTLE GIRLS FUCK, T00.", No Publishing company names, no price

Other publications using artistic semblance to hide behind are:

SHOW ME, bv Will McBride - $12.95
IN SEARCH OF ""OUKG BEAUTY %, by Charles Dubois Hodges - $8.50
published by A.S. Barnes and Co., Inc.

All of the listed publications and two photograph albums with pictures obtained
through the California publishing company were obtained in Anchorage this year.
This search resulted in a conviction on one subject for two counts of lewd and
lascivious acts towards children, the oldest of which was nine years old. The
defendant in this case did have a drinking problem, did have a history of such
behaviour and obviously had a fondness for this type of material. He showed this
material to the two young boys and then performed acts on them, presumably while
another child took photos.



I am not a psychiatrist nor am | a social worker; simply a police officer and
a Tather. It is my opinion that there is no reason why such material should
I am not concerned for the consumer.

be sold or transported through the mail.
is for the children being used and the victims of such acts as |

My concern
have described.
Sincerely,



1. Sex Offense Statutes

All states have sex offense statutes which prohibit certain sexual acts

such as incest, sexual intercourse and other forms of sexual contact be—
tween adults and minors?} These laws have several limitations in their app—
lication to child sexual exploitation. First, while they may outlaw the
actual production of child pornography, they do not apply to its distribu—
tion and sale. Second, sex offense statutes generally do not address situa—
tions where a child is forced to pose alone or is depicted with other children;
they apply only when the child is abused by an adult?3 Finally, these laws
present problems of proof: usually, the abused children are difficult to
identify and locate. In the event that they are found, the victimized
children are often poor witnesses; many are too young, frightened or emo—
tionally attached to the perpetrator.

2. Child Abuse Laws

Child abuse laws may also be used in response to child sexual exploitation,
but they also have certain limitations. Most chid abuse laws cover only
parents, legal guardians, or persons in loco parentis. Considering that
many children are exploited by strangers, these laws are clearly inadequate.
Also, these statutes focus on the "fitness" of the child"s parents and the
responsibility of the state to intervene on behalf of the child allegedly
receiving inadequate parental care. They ?re not designed to deter all
categories of child pomographers. Moreover, while child abuse laws may

in seme cases apply to the production of child pornography (i.e., if a
parent uses or permits his or her child to be used for the purpose of pro—

ducing child pornography),, they do not specifically cover its distribution
and sale.

3. Contributing to the Delinquency of a Minor laws

%
Statutes which make it an offense to "contribute towards the delinquency of
a minor" may also be used to prosecute exploiters of children. However, they
may only be applied to persons who use childrr.e for prostitution or for the
production of pornography. They can not be used to prosecute distributors
and sellers of child pornography who have no direct contact with the ex—
ploited children. Perhaps more importantly, they us ally provide weak
criminal sanctions.

4. Child Labor laws

In an attempt to curb child pornography, child labor laws have been amended
in several jurisdictions. Tnese amended statutes are diverse; they target
different aspects of the problem and impose varying degrees of punishment.
Because no one statute deals comprehensively with all facets of child porno—
graphy, their ability to combat the problem is severly hampered. Dor example,
California Labor Code 0 1309.5 imposes a recordkeeping requirement for per—
sons engaged in activities related to the sale and production of child
pornography. Its scope is therefore limited to retailers and distributors

of the finished product, and it does not pertain to those persons in direct
contact with the exploited minor. Conversely, Ildaho Code 0 44-1306 is a
general proscription against all theatrical employment of children which is
dangerous to their life and limb or which is for "any obscene, indecent or



immoral purposes.” However, it does not address itself to those who sell
and distribute a finished printed or filmed product. Failure to comply with
both statutes is only a misdemeanor. A further example of a state child
labor law aimed at eradicating child pornography is Massachusetts Gen. Laws
Ann. ch. 149 g 101A, which makes it a felony to employ or hire a minor to
pose nude or to participate in sexual conduct for purposes of visual pro—

ductions. Massachusetts, like ldaho, focuses upon the person who actually
employs the child.

The federal child labor law, 29 U.S.C. 8212, is a general proscription against
any oppressive child labor, which could be construed to include minors em—
ployed for pornographic purposes. It also is limited, however, by the fact
that its provisions only pertain to producers, manufacturers, dealers and
employers, and not to those persons who enlist the services of the minor
outside of an employment relationship.

5. Obscenity Statutes

Obscenity statutes proscribe the production and distribution of visual and
printed material which is legally obscene. While most child pornography is
generally considered obscene”and falls within the purview of these laws,
they still have several weaknesses. First, obscenity statutes have gener—
ally failed to differentiate between pornography involving adults and ma—
terial depicting children, although this has changed with the advent of the
new laws.”5 The traditional obscenity laws have never underscored a concern
for this particularly offensive form of pornography. Second, the obscenity
laws apply only to the material which is determined to be legally obscene.
More importantly, these laws are aimed at the finished product and not at
the actual harm done to the child in the process of production. The produc—

tion oi pornography can be harmful to the child without the finished pro—
duct being considered legally "obscenr."”

1. NBEW" LEGISLATION

A. Federal Statutes

Serious legislative attention to the problem began in 1978 when Congress
enacted the Protection ol" Children Against Sexual Exploitation Act (Public
Law 95-225, 18 U.S.C- s8& 2251-53). This law, a result of extensive bearings
in both the House and Senate, extended the federal government®"s authority

to prosecute both the producers and distributors of child pornography. In
addition, the law prohibited the transportation of childrne across state
lines for the purpose of sexual exploitation.

Signed into law by President Carter in February, 1978 18 U.S.C. &2251 now
provides punishment for persons who use, etploy or persuade minors (defined
as any person under 16) to become involved in the production of visual or
print material which depicts sexually explicit conduct, if the producer
loiows or has reason to know that the material will be transported in inter—
state or foreign commerce, or mailed. Punishment is also specifically pro—
vided for parents, legal guardians, or other persons having custody or
control of minors who knowingly permit a minor to participate in the pro—
duction of such material. Distributors of the material are also covered,

as Section 2252 prohibits the shipping or receiving, for the purpose of
distribution, of "obscene"™ child pornography through interstate or foreign



commerce or the mails. Finally, the new law amends the Mann Act (18 U.S.C.

§2423) to extend protection_ to males who _are transported_across state lines
lor the purpose of prostitution and additionally of prostitution and addi—

tionally prohibits the causing of a minor to engage in sexual conduct for
commercial exploitation. Previously the Mann Act only prohibited the trans—
portation of females for use in prostitution.

The sanctions provided by the new law are stiff. Both production and dis—
tribution carry penalties of imprisonment up to ten years and fines up to
$10,000. In addition, the maximum penalties are increased to 15 years im—
prisonment and $15,000 for subsequent offenses.

Drafting Public Law 95-225 proved to be a difficult task. Sexual exploita—
tion of children presents legislators both ou the federal and state levels
with tuo distinct but interrelated problems: 1) the use of children in the
production of pornography; and 2) the distribution and sale of the material.
While the most disturbing part of the problem is the actual use of the
children, it is obvious that the industry could not flourish without the
various distributors and retailers, who are said to retain as much as 70%

of the profits. Given that producers can rarely be found or identified,
Congress believed that effective legislation must prohibit both the production

and sale of child pornography, and it accordingly included separate provisions
making each aspect illegal.

Giild pornography, like child abuse, 1is generally a state concern. However,
based on the federal government 3 constitutional power to legislate under

both the conrnerce and the postal power clauses, Congress was able to exert
significant control over trafficking and production of child pornography.
Furthermore, given the gravity of the problem and the lack of resources to
combat it on the local level, it is apparent that the legislative reform
movement 1in this area arose primarily from a desire on the part of the local
law enforcement officials to obtain federal assistance and the resources of
federal law enforcement agencies. As the legislative history" of the new
federal law states;

We perceived a need to not supplant or discourage
state nnd local response to those practices, but
to respond in the areas where the states turned
to the federal government for assistance.37



WHERE HAVE ALL THE CHILDREN GONE A NATIONAL TRAGEDY

OQur national runaway count continues to grow, with-estimates now
reaching well over 1 million children each year.

National estimates are that over 50,000 children each year disappear
from their homes, not counting habitual runaways and parental abductions.
A majority of these children never return, many are murdered.

The 1979 Uniform Crime Reports listed 2,773 child homicides.

Further, Kenneth Wooden, Director of the National Coalition for Children®s
Justice has testified before tlie U.S. Senate sub-committee on juvenile justice
that more than 4,000 children are murderedeach year in the United States.

Many child murders go unreported.

There has been, for at least the last decade, a litany of tragedies
involving the youth of America. The rapidly increasing role of organized
crime has emerged as one major factor in the involvement of runaway or missing
children in continuing criminal activity.



EXPLOITED CHILDREN - INTERNATIONAL

According to exploited children units in New York and Los Angeles, the past
few years have witnessed a dramatic rise in the white slavery of children
for purposes of prostitution.

"Prime””boys - aged 11 to 14 are kidnapped from their homes in Europe and
South America, and smuggled into the U.S. where they are peddled for up to
$10,000 to men who call themselves pedophiles, or boy lovers.

Men involved in the purchase of childme for sexual purpose are not Skid Row
types. Police say they occupy some of the highest and most respected posi—
tions in society. According to one undercover agent in New York city, "one
thing these people have in conroon is that they"re not bums. They"re the
guys in Brooks Brothers suits. They are often wealthy and important.”

An investigator posing as a pornographic movie producer, made contact with
the leader of a gang of German child peddlers who had smuggled a dozen boys
from Germany into the U.S. He attempted to sell the boys to the police
investigator for $10,000 a piece.

The boys were kept in a drugged stupor by forcing them to take Quaalude cap—
sules every two hours. The kidnapper bragged about how" roughly they had been
treated to illustrate how grateful they would be for any kindness shown them
by their new owners.

He proudly displayed a portfolio of advertisements clipped from German news—
papers, ads placed by grieving parents offering rewards for information about
their lost sons.

He used the ads to prove to prospective clients that his cargo of boys came
from good families.

These 12 boys are only a small part of a monumental tragedy. Police sources,
who describe the situation as a national disgrace say that besides the
hundreds more .”~nerican children also involved, hundreds of innocent youngsters
are bought and sold in the U.S. every year.

One New York agent stated "We are dealing with very intelligent criminals.
They don"t trust anyone." These vice rings arc- nearly impossible to infil—
trate, investigators say, because they often demand that newcomers prove
themselves by having sex with little boys.

Police report that the rings sometimes operate through organizations that
publicly defend sex between boys and adults. These groups, which go by
names like Nambla (North American Man-Boy Love Association) and the Pedophile
Informarion Exchange, trade names, addresses, and photos, and publish litera—
ture extolling the joy of sex with children. They also distribute instruc—
tional books, with titles like "How to Pick Up Boys".

Tlie methods of the homosexual white slavers who prey on American boys varies.
Normally they are too discreet to just yank boys off the street at gunpoint
police sources say. They often take youth-oriente”™ volunteer jobs as camp
counselors and sport coaches. Once 1i.i a position of trust, they spend lots
of time with the boys and shower then with presents. O0ften, unsuspecting



parents appreciate the attention their sons are being shown and the vulner—
able boys learn to trust and love the pedophile.

Eventually, the boy will begin to express dissatisfaction with his parents.
His newfound friend then helps him "run away" - but in truth the child ends

up belonging to international pimps who trade boys like shares on the stock
exchange.

Authorities recently broke up a homosexual white slave ring in New York. One
of the three men arrested allegedly used to open his lavish home on Long

Island to pedophiles who often flew there in their corporate jets for week—
ends. A police investigator in Los Angeles estimates that the number of

active pedophiles in the United States may reach Uicc- cne hundreds of thousands.

He said the most despicable aspect of the whole soreid business is that the
pedophiles, when caught often defend their activities by claiming the boys
benefit from the experiences. The outraged cop cmcluded: "l"ve seen what
these guys do to the boys they get, and 1 could vnoot them all day long, as
fast as you could load my gun and not lose a minute®s sleep."”



THE RUNAWAY-THROWAWAY JUVENILES OF ANCHORAGE

Who are the runaway-throwaways? Where do they cane from?

The answer to this question is simple - from everywhere, from all cultural
and social backgrounds, rich and poor alike. Some come from the lower 48
states to Alaska seeking the other parent or family member in divorce si—
tuations. Others come from average working or middle class homes right
here in our state. St 11 others come from families that make well over
$60,000 dollars s year. Runaways came from the full range of the economic
spectrum, from the poorest families of our state to the wealthiest. No
stratum is immune. Any child can fall victim to the street life and the
hell it brings to them.

I meet many types of youth that the Justice system does not reach here in
Alaska. Although my contact is only with juveniles in the Anchorage area,
some come from other states and others cane from rural Alaska. The runaway
who becomes a throwaway is generally very transient individual. He or she
often moves from one city to another, from one state to another and becomes
prey for not only organized rings but also random preditors.

Dave was 16 at that time. His parents had left him here in Anchorage when
they came to this state for vacation. They told him that he was old enough
now to take care of himself. He was left with some money, but it soon ran
out. He tried to get a job, and held on to a few, working in a v-ouple of
fast food restaurants here in town. It was never enough to keep him properly
fed and supply his shelter needs. The rooming house he stayed at when he
had the money charged $5.00 dollars a night. Like most runaways he was very
determined to make it on his own and enter the adult world. For a period,
he could not get a job and started panhandling in the downtown Anchorage
area. During the winter, if he did not have enough money fov a room, he
slept under the blower vent from the grill of McDonalds next to the Sunshine
Mall. He had purchased a sleeping bag previously and hid this and his other
possessions when he panhandled during the day. He was sexually molested by
a drunk adult male who offered to help him with a place to stay.

Jeff: My contact with Jeff came approximately two years ago in a shoplift
incident. Often runaways will shoplift from stores for money and clothing.
It is quite easy to go for some time without being caught. Most stores do
not have security floor w@lkers. Jeff was 15 at the time | apprehended him.
He had runaway from home many times before this and his parents just did not
care anymore nor did they report him as a runaway. He often talked to his
parents by telephone and always lied about his true situation. Jeff stayed
with friends at first, often staying a month or more, at least unt."l his
welcom wore out. He was a heavy user of drugs - popping pills, smoKing
marijuana and often mixed drugs with alcohol. His addiction stopped him
from getting or holding a job. He was raped by an adult male one evening
when he was very high on LSD (Lysergic Acid Diethylamide).



Mike: 1 first met Mike when he tried to panhandle some money from me. He
told me that time that he had not eaten in a week, and from tlie looks of
him I could believe it. He was 16 and could not have weighed more than

100 pounds on a 5"6" frame of a body. 1 took him to a restaurant for a
meal. He ate three complete dinners. He had made money before by prosti—
tuting himself for $30.00 dollars a trick, but was once beaten up after the
sex act by his client and robbed of all his money. Since then he said that
he would never prostitute himself again, that he would starve first.

Mary: I met Mary in one of the downtown malls. She was a prostitute and
only 16. She was a Native and had got pregnant from a boy in her village

and attempted an abortion on herself with a wire hanger, had a miscarriage
and ran away. She was picked up by a pimp, often beaten and never left with
enough money to return back to her village. She was also strung out on
drugs which her pinp supplied for her. She died of an overdose.

Gregg: Picked up by a patrol officer wandering the streets of downtown
Anchorage. He was poorly clothed and in a dazed and disoriented condition.
It was found that he had been the import of a homosexual ring from Seattle
He bad been sexually abused for nearly two years. He could not provide
enough information to make a case against his captors. At the time he was
taken into protective custody he was eleven years old.

While there is a certain spontaneity about the involvement of street kids

and runaways in prostitution, i.e., when you are hungry and need to survive
on the streets, the options may be few, there is also anple evidenceof net—
works and organization in child prostitution and pornography. Cases con—
tinually produce child prostitutes who know each other, who tend to service
overlapping clientele, adults who may make referrals to each other, as well

as exchange photographs and information.

An apparent by-product of this "netowrking", and the type of adult who tends
to frequent the areas in which child sex flourishes (i.e., professional,
prominent, affluent, with family, etc.) is the growth of extortion as a
spin-off. This further demonstrates the potential for child victimization,
murder and other violence.

¥'e have discovered that treatment and follow up for identified child pro—
stitutes/exploited children generally is very difficult. While there are
many excellent models nationally of community based treatment centers and
shelters, unfortunately the data is not ample on success stories. In this
community our priority has been identification of the adult exploiters
along with the protection of the child. Ultimately the child must be pre—
pared to cope with tne environment in which he or she was exploited.

Regarding adult customers for child pornography and prostitution, the sample
is far less and the conclusions drawn are less objectively based. However,
to date there is reason to believe that adult pedophiles tend to be white
well-established males, 40-60 years old, are or ha\ been married generally
have from 2 to 4 children, and are earning in ?xcesL of $35,000 per year.
They are usually college-educated and most are professional persons and

well thought of by the community.



ARREST RECORDS OF ANCHORAGE JUVENILES TYPICAL OF THE REVOLVING DOOR SYSTEM
(Note age and progression of crimes particularly last case)

Ag SDC CUTES TYPE OF CCT.TACT
16 Years Ftrsde 1-13- Larceny Iron building
1-13- Larceny from building
3-30- Assault E Battery
S-10- Assault L Battery
0-10- Juvenile Incident
0-11- Assault L Battery
12 Years Uale 8-1- Vandal laa
9-3- Vandal I'm
9-28- Shoplifting
4-14- Burglary
8-28- Retention Found Property
2-4- Shoplifting
2-4- Shopl If ting
2-4- Shoplifting
2-4- Shoplifting
3-0- locorrigable Juvenile
4-z«- Laroeny/Bike
4-28 . Vandallas
?-JI- Runaaay
12 Years Male 9-11- Runaaay
- V18- Vandal lea
9-30- Punaaey
9-30- Burglary
10-30- Burglary
4-29. Juvenile Incident
13 Years Uale 2-3- Rai lway
6-19- Vandal las
3-12- Larceny
3-30- Burglary
3-8- U "deny
2-12- La -ceny
16 Years Pule 6-10- Lam try from building
6-14- Truan </Rauney
8-28- Truant, "eunaway
9-19- Shoplift-_"*
10-12- Suspicious 1.7SQ0
11-8- burglary
1-16- Extradition lor Ju. "*dictlui
6-29- Stolen Vehicle
8-3- Larceny lIras Auto
7-10- Loel A Ftound Property
6-30- Burglary
9-6- Burglary
8-21- Burglary
9-6- Burglary
8-16- Laroeny from Auto
8-16- Larceny lras Auto
6-20- Burglary
6-12- Burglary
8-12- Burglary
6-10- Burglary
burglary
P—l burglary
7- Traffic Violation
4-30- Escape/»entcd person
4-21- Hoioclde
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An organized sex crime operation In Anchnrnge
—whose victims Included as ninny ns 00 children
aged |1 lo 10 —has tiecn cincked by Anchorage po-
lite nflrr monlhs of Investigation.

A secret 29 count Imllcimenl Issued Frlilny led lo
the nrresl Wednesday of Cmlos Korneo "Chico™ Ro-
drfipier, 40, lit his Miami, Fin., homo.

It=t=quer Is being held In Dade County Jail on a
Il million rusti-only bail scl by Alasko Superior
Court Judge Murk Rowland. The stale has begun ex-
lindlllonpiocccdingstorclum Rodrloues lo A'ichor-
» !1.

I'oliee Impe the orresl of Ihe former Anrhnrngc 'e

resident mi>' provide clues to airier sex cr'mes In-1*-

vnMiig children. All the chlhlr-n Involved were al-
legedly used for prostitution and pornographic mo-
vies and other lllegal sex activities hero.

Some of the children were raped.

Ailnren children -- Identified In Ihe sc :ret Indict-

emcnt only by their Initials nnd ages, M lo 16 —ap- |

pcarcd before a grand Jury here.

Police said ot Ie@st 30 —ondas many asso —chll-
ears old were Involved Ino va- J

riely of sex crimes, Including pornographic dims. m

drcn as young ns

Some of Ihe children were described as homeless
nnd runaways. '

Drugs and money were used lo entice some of Ihe
children to perforin homosexual nnd hclcniscxual

nets wi'.h each other, with Rodriquez and perhaps- ;

willi others; according to lhe Indictment.
The alleged crimes occurred over a three—yeari

period, from 1078z, 1. 1.

Pollco oro convinced that sex crimes Involving
children — Including prostitution nnd pornography
—did not end with tho Rodriquez arrest. Authorities
arc conllnulng their investigation.

"It's tho tip of Ihe Iceberg," said Anchorage po-
lice officer Frank Felchlingor, who has tnveslligalftl
child pornography here for live yenu. |

Felchlingcr called the ense ‘very serious” and
said police are "actively pursuing oilier cases of h
similar nature Involvihg'child prostitution and child
pornography" In the Anchorage area. » V.f

cnnsnxafi'j***

C e

"1 don't believe this Is the only ense " Felchilnger

sald

"It's Indicative of a national epldemlc This case
Is Just one of many that have been uncovered (na-
tionally)," lie said. 1
m "Tlie police department has several open coses
Involving similar cases of pornography and/or pros-
titution," Felchlingcr said. "It's a big problem (lo-
cally nndnnllonally).”

Rodriqucs Is accuser] of making and selling por-'
nogmphlc movies which depleted lllegal sex acts In-
volving children. The movies may have been dis-
tributed nationally.

Police began lo crack the case last spring when
several sexually nbused chi* Iren came to them.
Three police investigators pursued the case.

Rodriquez, 45, was nrresled on a warrant at 12:30
a.m. EST Wednesday (7:30 p.m. Tuesday AST) at
his Miami home, 296 Atlantic Isle, by (lie Dude
County Metro Police force.

Miami police liuvc been working wilh Anchorage

eInvestigators on the case since April.

Anchorage invcsllgalors arc attempting la extra-
dite Rodi lquez —o process that nmy take anywhere

Irom two weeks lo two months.

Authorities hope Rodriquez will waive extradi-
tion. culling In hall Ihe lime Il could lake lo return
him tu Anchorage, according to Assistant District
Attorney llelrnc Alltel.

The indictment accuses Rodriquez of lewd and
lascivious acts toward children, rape, aliempted
rape, contributing to the delinquency of a minor,
sexual abuse of u minor, unlawful explanation of a
minor nnd promoting prostitution.

Rodriquez Is accused ol making the pornographic
films at bis Anchorage home. lhe acts ol prostitu-
tion were also alleged to huve been committed at
RixIrlqucz' home, although other locations nmy have
beenused. /

"Also, (here are aome allegations of sado ma-
sochistic nets," Fclchilnger said. "Wo know some of.
the kids spcnl the night there. We don't know If he'
(Rodriquez) provided any long term place Inslay."

Lillie Is known about Rodriquez, lie was born In
the Virgin Islands In 1937, und appjrcr.tly wns raised
hi San Francisco. Ho has lived In Las Vegas. He
traveled under several names: Chico Romeo Rodri-

Sec Sex, page AT

nn \Y
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THE ANCHORAGE EXPLOITED JUVESILE 7

— Introduction into Organized Crime

What has developed in this corrmunity, as is characteristic of other corrmu-
nities in other states, is a network of criminal activity of which juveniles
play a substantial part, to the extent that many of our young persons so
exposed actually are a part of a sub-culture existing in the same space but
at different times within the mainstream of our society. This subculture
has a set of values and morals that are substantially different than those
of the mainbody of our society and paramount wlthir. this set of values is
the belief that youth equates to victimization. When a young person in our
community is, for a variety and combination of reasons, forced out of the
home environment and onto the "streets" (so to iipeak), he is subjected to

an elaborate system ox victimization on the par:; of adults within the cornnu-
nity who, 1in essence, use youth to their advantage in the perpetuation of
their criminal activities and personal desires.

A young person finding himself/herself within this position is necessarily
xorced to first, survive. In order to do this, the youth must engage in
activities which an adult can support. These activities from theft to
drug usage/sales and prostitution. Adults involved in these activities
will promote the involvement of juveniles to the advantage of the adult
while at the same time providing for the juvenile, as a minimum, the basic
needs of food, clothing and shelter needed by the juvenile to survive.
Juveniles within this community are extensively involved in theft, drugs
and prostitution and these activities are promoted and supported by adults
within the community. The extent of the problem is largely unseen, even
by many persons wuthin the criminal justice system who deal with these
juveniles daily as a part of their jobs, because the juvenile does not
often talk about depth of involvement to anyone, other than his/her peer
group and in seme cases, not even to them. The system tends to look at
each individual act by itself, failing to realize that there is. a much
greater problem, individually and collectively, lurking below the surface
of the individual act.

As an example of what I have previously stated, 1 would estimate that about
50% of all the boys admitted to McLaughlin Youth Center have had some con—
tact with adults of a homosexual nature. | would further estimate that in
excess of 25% ol “~hese have had what could be termed deep involvement with
more than one adcl Often, this kind of activity, develops in relation

to other types of activity including the adul: using the juvenile for drug
sales and to provide merchandise for fencing operations of small and large
scale. It is not surprising then, that when the juvenile so involved is
picked up for a property crime or drug related offense, the depth of his
involvement is never revealed to those professionals within the system that
later deal with him.

Any juvenile who, for whatever reasons, spends more than a short amount of
time living away from a home and one the "streets" will become involved to
a greater or lesser degree in the kind of activity | have just described.
Since the adult(s) involved use the juvenile for their purposes, the normal
role of adult guidance in the maturing process is severly distorted which
in turn perpetuates the problem as the juvenile grows older and changes
from being the victim tc the user. Over a period of time of involvement in
these kinds of activities the youth gradually begins to believe that the



only thing that will change his being used to another®s advantage is age and
that when that age is attained, the role can be reversed.

It is virtually Inpossible for a young person to survive av.ay from home with—
out becoming involved in these kinds of activities because of the inability
of a young person to legitimately obtain the basic necessities of food, cloth—
ing and shelter necessary “for survival. It is further, virtually inpossible,
for that young person to steal enough through burglary, robbery or theft to
attain these necessities. As such, the young person in that position, must
turn to other more profitable activities. These activities involve drags

and prostitution. The problem is further compounded, in most cases, because
of the emotional problems that the youth is experiencing as the result of

his necessity to leave the home or to replace the home needs with persons

met outside the hone and his resultant turn towards drug usage. Drugs are
expensive and not within the reach of the average young person through legi—
timate earnings. Adults desiring use of juveniles for sexual purposes are
well aware of the juvenile®s problems and will frequently provide., either

the basic needs of survival, or drugs or both in return for sexual favors.

In many cases, the juvenile can provide sexual favors for a much higher fee
than could be obt; red through other types of criminal activity. Adults
desiring these kind of favors are very perceptive in being able to .identify
those juveniles that are in a position to which they would be susceptable to
such propositionc.

All this exists on a large scale in the Anchorage area. The extent of this
existence increases steadily because of the inability of the criminal justice
system and tbhe community to control it estimate that the extent of the

problem in Anchorage is proportionately greater than it is in other comparable
communities in the United States, again for a variety of reasons. It is
coamnn knowledge that large scale fencing operations exist within the Anchorage
area as is evidenced by the very7 small percentage of stolen property that is
recovered and the relatively high frequency of recovery7 of stolen property7
from Alaska in other states. The extent of drug sales operations and drug
usage among juveniles in the Anchorage area, again, 1is particularly high.
Further, it is virtually inpossible for any young person not to be exposed to
drugs, and not just marijuana, beginning in junior high school. The extent

of juvenile prostitution activities, particularly as it involves males, is
also extremely high in the Anchorage area to the degree that virtually all
juveniles living out of the home are exposed and many still living at heme

are exposed.

There exists, in Anchorage, so-called safe houses where juveniles on the run
can find temporary?7 shelter. These "safe"" houses are provided either directly
or indirectly by an aduiu Unfortunately, there are strings attached to the
use of the safe house by the juvenile. There have been commercial porno—
graphy operations involving sexual involvement of juveniles in the most per—
verted kinds of sexual activity operating in the Anchorage area. These
operations have been directed by criminal organizations from outside the State
of Alaska. There have been commercial prostitution operations within the
Anchorage area in which juveniles were the merchandise and in which the fees
paid were extremely nigh. There have been large scale drug operations in
which juveniles, many of them going to school and living at horns, were in—
volved as the primary pushers. There have been large-scale fencing operations
in the Anchorage area in which merchandise stolen by juveniles was fenced by
adults to create huge profits.



The depth of this whole problem is really seen when one realizes what be—

comes of the juvenile that is
young persons growing up need
that a moral and value system
need, guidance and "emotional
him, it is understandable how
size within the mainstream of
is as foreign as one would be

involved in these kinds of activities. All
adult guidance and emotional support in order
can develop. If the child receives, for this
support"” from persons that.only wish to use

we are developing s subculture of increasing
our primary culture, in which the value system
from a far Eastern country7. The use of youth

for personal gain is as foreign to the basis of our culture as is the crime
of murder and yet we are allowing this to exist, and to, in fact, grow within
the Anchorage area to a massive degree.

tion provided by local law enforcement officers experienced in the

field of exploited cnirdrsrr
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"Catastrophic” is the ti
Ar.chorage Superior Court Judge
Ralph Moody uses. /

Epidemic," proclalm’\ass;lst-
ar.i Attorney General Gayle Ho-
restki. f
Once- something thought to
occur in New York, LOs Angeles,
and other big cities,y was some-
thing you read about in national
magazines, something hombie’
but safely distantV/r

Now it's hit Anchorage;

Some say it's been here for a
long time, but the community re-
fused to admit It or recogmte
that it existed.

The sexual abuse of juveniles
by adults. Alaskan adults sexu-

[aily att§gking Aﬂ/laskan children..
. b

e “lt*s the'grossest, most w
cious (thmg) you could possibly
imagine.” says Fairbanks Dis-
trict Court Judge Gerald Van-
Hoomtssen.

” 1don't want parents Idget

e p id e m

paranoid, but we're all vulnera-
ble,” says Joiui Niethamer, ex-
ecutive director of the Boys Club
of Alaska.

“Anchorage is a big cttv. We
have it," says police cnief Brian
Porter of "widespread sexual
abuse of children Dy adults.

Be it a new problem or not,
people in Anchorage are being
bombarded by news of it —in the
courts, in the press, in everyday
lifts- /

See CMId, page A-t
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CTHE UGLIEST CRIME /

Sexual abuse of Alaska's children
[
Today The Times begins a multi-part series
with an overview of the problem. On Monday,
the victims speak out. « m r
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Child sexual abuse ’tepldemlc strikes hard in Anchorage

Cnntlimrdfrom page A-1
"Ilie numlKT nf prosecutions
lias mushroomed,” says assist-
1am District Attorney Elizabeth ,
e Sliclcy. o 'iVal'
--People ought to open their*, ,eu. L'i"Jit,"
' eyes," says liminle Scnncll, the L dME
giaml Jury foirman who, With 17 1e s' e o oA,
other grand Jurors, listened to 20 otk
youngsters tearfully revenl lltclr P G
tiivolvrinml lit » pornography ‘', m
uiiil piostltuiion ring run by
nilults. The gtattd Jnty relumed
it at count indictment against one. ,
ol the tnen alleged to be u princl- -
pal In that operation.
No longer Just Isolated inci-
dents ol o matt raning a young
girl or a boy Iteing fondled by an 1'
nilull, The past 12 months have"
hiought case aller case of multi-."
pic vicllins, mostly young lecn-
ngoltoys. * -
In one of the Imgest, police ,
have evidence of a massive I'™*-’;
venlic proslilttlion nnd por
pity ring thal Involved '
children, aged 13 to
Itoys.
Many ol the c. .ivoive B
ndulls In positions ol pulme Inisl:.
Ilhe former nsslsinnl diteclor of . >V
Ihe lloys f lull sinnds accuses! of ill..
six sepnrnlc Incidents of molest- ' S\
ing Ixtys; n former foster parent | >tk e\
and Juvemle piohallen "pass | -mV' 5V"' \l |
pat liter" stands accused of eight 1 il
nets of tnttleMing boys; a mral
"school supcrinlcndenl rims been»r* - tl_\kin.i/ii \
sei.lettcetl fit eight years In jnlly
fm molesting Itoys, a bus driver . b™ "fi - " i
lias been sentenced lo 23 years In
Jail fur mnlcslllig hoys; a funner
public safely officer lias been
Jailed for molesting boys. .
All typical citizens Inking lypl-
—" cllllilii'ii nnd doing previously _
iiiunentitinable things lo then;.

"Ir> v

IPs lllegal. And In Increasing m
numlicis, these adults are get-
ting at rested
the (Id Mlﬁ niosl  often
pteyed igioii Hf8 runaways — Job, you Imvo noskills and you've

"

dinmx'd out of school. I,
Am hunigo had 5G3 numwnys

many of them running away
fimu the sexual nimsc nl an
luminous homo life. They find
that sex for sate may lie tlie only
way to make n living In lhe world
where you're too young to get a

|xuls, nnd nnolhcr 325 Juveniles

The youths who do nol reltini

OPhRTRS:

7 V- n?czﬁlx;fllteesnfto?es:n?\ii\ﬁ?n seIIlnlg
i i I
f
>Jhe HW mo Inves gator¥ d
Wesr Ioodmg Ih% ourt sngf
"M
K

In 11X according In police re-"

are simply listed os "missing.",'

"HvT

sY'l

{7 , «iii'Vie; v.e a.-»y

\ | oo /o1t Jf< 1 Lhe<((, -
ity, [mm > .
-
ou . =) it
[k S»l \%
*}a WiV e
J* il - .

pie victims.

Judges In Anchoingc arc so
sickened by (lie conslant parade
of sexual offenders, Shelcy says,.’
that prosecutors arc winning
long Jail terms lor.convicted of-.;
fenders. One Judge — alter two u.
straight weeks of hearing Ju i
venile sex abuse enses — opted
to hnve a murder case come be-
tore him lo pel a break from the
cnscs ol adults molesting chil-
dren.

Dr. Roland Summit, a psychi-
atrist from UCLA, speaking at a
sexual abuse symposium In Fair- .
banks lasi year, estimated Inal
500 Alaskan Juveniles ut any
given time arc viclims of sexual
abuse. v

Hall the boys at McLaughlin
Youth Center have been sexuﬁH_
abused, according to George
bile, lhe ccnlcr s clinical ser-
vices administrator. Even more

the girls liavc had sexual cn- e
counlcrs.

Odyssey House, Ihe national

organization leading lhe fight
against afitid pornography and
prostitution, has sent one ol Its .
eullonally irecognized experts,
, Glcnlsnthert, lo Alaska to help
advise Milkugiilln counselors —
« |o fell Itemihat to look for, how
to Sl1ol tlicgroblem, how to deal
with it.

Lambert, of the Sail Lake City
Odyssey House, said his first au-

*cp nyX|T,,pftpy --pc’\)ydquchanalrbanks cxpicssed ,
Ft to,

0).
i

Ids lime Is spent on adull sexual
assault cases, .
OUun Is preparing to prose- i
culc Carlos "Chico" Rodrit|uez,
Indicted for 20 sex crimes itgalnst
, Juveniles In what police describe
as n child pornography and pros-
titution ring.
mAnd because them mo so
muny cases cropping up, Anchor-
age District Ailonioy Victor
Kiuntm Is considering adding a
third pYosccutor In  lhe sex
crlmes unit ho created Just 2
Ehnonths ago,
Filly cuses uro uwaltlug pros-
ecutlon Ini Anchorage. Two or ,

1 three now cases nre referred lo

the Anchorage district oitmney’i

'disbelief when ho confronted '

Ihctn wllh fippres onchild sexual *
abuse in Aaska. Last month,
when ljiinliert ollrieil advice to
McLaughlin counselors, he said
110 one qucslloi.ed the problem's
exlslcnca.

Incest victims frerjucnlly Ik-
come Involved In ptoslitullon,
even when Dry have nm away
from sexual abuse nl home, re-
Imii is Marguerilc Ltijxul nl For-
cilia United, a local group organ-
ized (o fight Incest.

1)y age 1G one In five girls will
be abused and one In 10 hoys will -
have tiecn molested, l.upori ‘ays,
citing Division of Fnmlly mid
Youth Services ligmcs, ,

Thero were Gt cnscs of r.exua!
iilhiso rcixirled to lho Dopart-
ment of llcalth end Social Stir-

:vices In 10><2, and 3% suspccled

cases.
Heixirting of uses of aduhs
sexually abusing children Is up
partly because lough new laws
requite certain professionals — .
doctors, nurses, social workers,
(earhcis, youth counselors —to 1
report them to Ihe polico cr face -

'menus,

r lire uiuoo against talk-
ing about sex —especially sexual

ficlher Against Rape —Ispn>|H)V
ng to make its cdurolinnal cam-

abuse nnd homosexual abuse — . mpninn a permanent pail of Ihe

Is dropping away, leaving people
more Inclined lo report Incidents.
This change has been noticed

by the police chief, prosecutors mvenlle viclims

and others.

‘eThese cases were virtually i
nol proseculcd until two years
ago, Sheley says. People simply
did nol come forward.

Porter and two of his aides

*, give much of the credit fur the

breakthrough to officer Eric
“Frank® Felchlingcr, who has
won the confidence of sexually
assaulted boys. And because
(hey have lalkcd to him, he lias.
been able to gather evidence toi
bring tocourt. .

Officials are bringing Il out In
the open, too. Gayle llorclskl,
who works out of the chief prose-
color's office In Juneau, has tcs-
tilled bclore legislative com-
mittees aboul the "epidemic."
And last week she finished re-
writing a package of laws to
close loopholes through which
slhe claims some sex offenders
slip.

lLupori Is working wlilh Mar-
ruycc Hall of the Anchorage
Crime Commission's Juvenile
committee to expose lhe local
piuhlcm publicly and suggest
solutions.

And STAR — Standing To-

public school curriculum — be-
ginning In elementary school.
Anxious to help male™nnd ju-
STAK re-
ports a ninefold Increase In re
ported sexual assaults nralnsl

.Imales the last two years. STAR

also reports (hat 11 percent ol
victims of sexual assaults nre
youlhs 180or younger.

At n recent sentencing. Ho
rciskl told Ihe Judge lhe problem
has become "cnidemic In our so-
ciety,” and Ine Judge, Ralph
Morxly, liandcd down a 23year
Jail sentence to a man convicted
of 22 sex offenses against boys.

"We've gol to let people know
In this society that we won't
stand for this kind of abuse,”
Moody said.

Adults who turn lecn ogeis
and younger children into sex ob-
jects cither fur plenume or pty
aic going to jail. Sheley rcpoiis
that prosecutors here have a 30
percent conviction rale.

A package of new, tougher
laws Hnrclskl lias given lo Ihe
governor may nnkc It evenj
tougher on offenders. *

Though lhe ndulls may end up
behind bars, the childicn end I|p
scarred, perhaps for life. ;

Monday: Ihe victims talk.



by Jeff Berliner
nmwWmar

Brave burglar and child por-
nography star—that's Joey.

But that is belied by Joey’s
Mili-sooken shyness and embar-
rassment about how he got into
robbing Anchorage homes and
starring in locaiiv-produced sex
Urns.

Joey is no isolated case of
abuse. Incidents of Alaskan
adults sexually assaulting Alas-
kan juveniles has reached epi-
demic prooortions. state officials
say. in every classroom of 16-
year-olds in the state, expens es-
timate that one in every 10 boys v

has been attacked and one of
every five girls lias been mo-
lested.

Half the young people in
McLaughlin Youth Center have
been sexually assaulted. Prose-
cutors cannot keep up with all
the cases uc.ice are finding. The
once well-hidden cases of occa-
sional incest or isolated rape
have musnroomed. and now reg-
ularly include cases where there
are multiple victims

In one operation, as many as
60youths aged 12 to 16 worked in
one pornography and prostitution
ring in Anchorage. Here are the

See Friend, page A-5
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THE UGLIESJ_T CRIME

Sexual abuse of Alaska’s children

t
Once something thought to occur only in

big cities, the sexual abuse of juveniles in
Alaska has reached ‘epidemic’ levels. In
this multi-part series. The Times examines
the problem. On Tuesday, a look at child
pornograDhy. N

operat
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‘FriendMured victims into pornography

Conuued from page A*1 with a smile. offered hin a joint

stones cf three of the yowif vu- and .i warm puce to cay, and

lias. Ruu.» * life has not been Lie
sames.net.

“l was h*W]| problens at And bit by Ut. he acknowl

home." Joey tm. aimoat rr-  -dges me years o! allowing *um-

¢ s.wd now irji he nn away  seif to be sexuaby abuied on

filn.
Ronny * biggest concern ishu
fanily - the one he left oev
troved behind him and the new
one re r-a hapftazarciy created:
a your.g baby ne doesn"t live with
andanew pnfnend faraway
Honny ran from one cnaottc
situation to another. Hu Anchor—
age fanily of many generations

from rtorr.e «ohcn n* was 12yean
old.

He had to do it. he ays. He
now wiinrt ne had never done IL
He justifies ti b> daerttxrj a
horrif family tile, but realizes
~ evenatne utu - that he fell
into something much worse than
what ne left. His ufe was not bad
by any stretch of the inagination

and ha .ong-esubiuned A I unm  ha* disintegrated and Ronny, in

family had more money than the slurred slang of a school

man. dropout, knows he can hardly
He fcoght with hu nets-father  keep hu own life in one piece,

and f.ed to other relatives. much icss hu famUles of thea

“Phase don't wnte about roy and now.

family." he says, trying to pre— He setout toescape dnnk and

suicide at home. What he met
was a Ufe of drop and sex and
burglane*.

serve whit was orce mere and
what he"s now trying to put bock
together. Though he lives apart
from hu p. tched-uo family, they

o

mu. O.cwounds are healing. Barely tahis teens, livinginan
But Joey still snow; the scan  ldyllic Alaskan setting, the
of newer wounds inflicted in the  mountainside  retreat called
e ne embraced wnen he fkd home «u wrecked by the

screaming and lighting going cn
inside the house, la (act, a drove

. from home. Introduced by some —
one older, someone ne knew and

respected, to a man »no ex— Patout.

pressed interest In his troubles, He was brought back, but he

Joey thought he had ftaaly es— leftagain.

caped homelesmesa and chaos. New tangle* with a steppar—
The man befriended Joey, of— ent got turn sent to a footer

fered him some affection, a home, but that didn"t work any
place to auy and a job- selling better for Pat. and be ran from
drugs. A perfectly normal lud by  there, ending up getting some

hu own account and according to  profession*] counseling and a bit

his pyscnortgm, Joey never re*. of scaoolng. He never com—
turned home, never reiumed to  pletelycut his tie*with hishome,
school where he had been doing Ms family, and hu educat.on.-

well, and suddenly ha only
fneodi were the other runaway*
he found were hu new room—
mates ata house ut Spenard.
Yean of burglaries, forced
sex. drug dealing aod numerous

No? dad he get out of bring a bur-
t>r. a drag dealer and a proatl-
tuie uniU recently.

Buta cm*n inner urtnth -
wh*ch comes acrou in fus groff
elf-confident speech - kept hin

arrests later. Joey u lrytng to  straddling both worlds and never
put ha wrecked life back to- moving in with a man who
jMixrAAnd be is tailing - Jocm optnmi tut

about what hap-While hrneverconplrtely cut.
fus ues with home, be never
moved back Ineither and waa on
the streets constantly it age 12
after earlier bntf experiences
ingthe Lfe of a runaway.

Deicnbtng hinself as a nor-
mald kid who took vacations with

me firstomr -
penedtoloc.

Now aJttftyywrn*man grow—
ing out ol fus teens. Ronny cans
up and wants to change the sub—
jectaway from that day when be

v u 12 yetisold. that day be ran
away, upeet and confused, from * his family, who led a relatively
the Ancnorage home where be  regular Ufe. Pat admits be lust
brt lived his abort Ufe. couldn"t get along at home. But

never wUlng to give up, he tned
topick up stalls. Too young to get
a real Job, fus main skillswere as
a burtiar, crag dealerand proctl-
tute for both men and women.
Now highly skilled and working
- raccesaiuly at fus buxines* in

Although he tgrred to talk, he
keeps trying to change the sub—
ject townat he tsdoing cow. how
he S trying to pLher tno widely
mcattertd pwers of his yuung life
and pul them back tow her. He
cao®l fullyadmit what be allowed

grown men to do to him. Tough  Ancnorage. Pat still remembers
as he u, street-wise, a fighter,. thatday he wenttoihehouwol a
defensive and grown nto soman hedrtntknow to MU gun*

stolenmat

Joey did rax use drags and did
not sell them. But having run
away from home and needing a
place to sieep. Joey lumped at
tne hint of a Jobeven Il Itwaa 6e*
Lvertng drag*

adult before rus time, Ronny can * -
oat up a stornm srrt brig about
cnmes be gotaway wtth. But he
cant talk about those mx films
wtth men. Then, sudcen
blurts out that ha wtxid |
killtheman who changed fus life.
Having
tep that

uikjatx

anormal life, tiubecjuseof the . Ik

man who sloped topickMm up  /.) ;

—e werm, Inendlyguy. v
But itwas too late - theman

had puiled up. motioned fum in

whips.

money for myself.
hard ut the winter."

and 1 got lo the pouu
mcared.”

ne how to ho
there and 1did ii .
whatio grab. He knew what was

-myself. 1"dhavs a beg or a pi
case and be had this old statloo
-wagon and we*d load up the back
of it. Me knew where the stereon
was And the TVaHs waited out 1

But hu firstdelivery never rot
compiled. Rowxd of tne I»-
runces of cocaine and beat up by
the two roooers. Joey returned
to his supplier, crying and emp-
ry-nanoeC

He was told ihe drop were
worth atxMi KUJU anc he would
have to wont to pay it all back.
Work he did - burgunfint
homes, selling more drags and
acting in pornographic filns with
boys, men and ftrts.

Later he learned he was set
up. The rofocry had been a fate.

It was ascheme tomake fum in—

debted and scared and turn hin

into a burglar and curt ponm
star.

Joey was paying hu “debt"
siowlv. The bugrianes would

give hin (he gooes to sell The
money he earned for selling the
stolen goods went right back to
his self-appointed =benefactor."

The benefactor “got mad at
me because Iwasn't paying lum
(back) faitenough." Joey says.

He was loUl (rat " "a (astir
wav to pay me off would b*
make these movies for me.* Hr
sa*«he'dkillme I/ 1didn"t.”

In one frequently filmed nude
scene, “Hr handcuffed me to a
chairand used sadist articles like
Plus hr wus taking suU
tures.”
made me cry a lot of
ur«es. Itsnowed up on screen. |
begged fum tostop..

How often was this scene
QImed?
“AJmoa every um# except

wnen lwas with in*women. ..

Hr was filmed oo “"payday” -

not the days hr was paid for thr
goods ffe stole.
wat to pay
debt. Wednesdays and Saturdays ™
were Joey"s paydays.

But more were the days he*
also picked up more drugs 10 sell
datingmem tomekr them jroBut
tanner so hr could ram a Ll0e

but the day he
installments on Mi

rroi
"I needed *splace to stay.
need;* drags to and make

Burglary became his main

job.
«The more you do It. the eas—
ier Itbecome*.

Lwould have quil
but he forced me
I wasn*t

It waa scary,

No one ever got caught pulling

a Joo for the man, Joey say*.

“Ha setup the places and told
IL He took me

in the house. It waa big house*
and every time lwent they was
never home. Nobody was ever
borne.

“He always mada roe do ithy
Tow

It's land or**

..He"d tellme!-*

- R 4T |

somewhere dove by so I didn"t
have tocarry tne stuff very lar.
“We*d go bacx to hu house
and he'd give me money for it
He*d pay me for things f got.
Like stereo* ne*d give me JI50 or

mTVS XM, S1U0. Guns 1150.

“If there was a gun. he"d know
where itwas. It'd be surprising.
He'd tell here wn a gun
under tne bed in so-and-so room
and there'd be a gut mere. |
don*t know how he lound out but
hr did.”

How many Jobs did Joey pull?

““1 lost count. If was a lot. If
got towhere Iwas into burglary
tomuch Ilostcour.L”

Over the years, Joey says he
probaoiy comnuted X0 to 400
burglaries in Ancnorag* and
neighboRng communUttti. Oruy a
handful of uroes was be rver
caught.

Drags, filmed rex. burglaries
— that tecamefus lifez M every- =
one he I new was involved. *e ot

“Ilwj»kndof likeour lob

Joey sayi he'd Lar to kill
former "fw«" foi “*,* months
of torture -,":h Jcry srys
“ruinedmy life

Why didn*t he do something
about itback then?

“He wat real scary. Bui he
was somebody- who protected
you and helped you with money
and food and stuff and a place to

me-

stay. He'd be like a Incnd. U
never croaard my mind to kill
ifus guy. "

Why didn*the runaway?

"Where was] gomgtoranto?
tcouldn"t go back borne. There
was nowhere togo."

Alcohol, suicide and bad lima
at home chased Ronrry into the* f

vtondj), Mireft 1t.

ring for children

let-

ormed in films with two

Ronny was paid for ftteu.
burglanes *er* more l~crauvt.
"Mi

he says. Hu supplier to
cash and cope” for me “;eweiry,
furs, stereos, guru - esoecsa‘Jy
puiou™ which Ronny ocougat

h

Ronny was paid in every kind
ofdrug he court want - “opiun,
hash, quaaludea, speed, every*
txang. coxe."

DruiU and money lured him
wtj* tne eexuai torture repeled
h

Why didn*the Ir*ve?
“Wben you tfunk the whole
world"* against you and you're 12
and he makes out like he's your
friend. he s got you. He aas like
he*s your best (nend and you're
sodown and out and lonely."

He seems lo indertxand and
Justifywny nenever f.ed that Lie
then. Bui now?

“1*d like to kiU hi

- Pat was used to hard times
and when he and his friendcane
-cross thus guy who handed out
drags so freely, bought their
guru and offered lo buy more,
Pat recognized what for a kid on
the i rectawas a good tfurig- or
at least as steady an mccrce as
heaxdd hope for.

Naive even fora teen-age run—
away, Pat's "good thing" tooe on
adcw rum.

The fence (someone who buys
stolen goods) told hin. "1 need a
boy (orwomen

Pat had no sexual experience. \
He didn"t know wnat he was get—
ting into. But Itpromised fum a
steady income.

“When I -/as 12,1 used to sell

nrsats where be found drags,* =
sexual tonure and more bad"j
times. 2\

Itwasn tthatway at Am,
Ronny rays When he clinbed
uuosne sirtofcr* truck, "weioth-
stoned cruising around. We went -

over to fur house and he offered

roea place toauy. And he set»= i
for ~

up with different broads" —
money .

But all the money was rap-?
posed lo go to the roan. Wihen he
found out that Ronny was sola
mg “up** on top of the “renal
fee, be "slapped me around for,
talkingabout money." /.

Ronny says be desperately
needed mlittle cash. "1 waa only =
in the sucih ot seventh grade and .
lwasm™tuworking." e*-*

Fitfsirdtioved, . :

good when be was rented out *0
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“He toldme Iflever told any- .
body about Biro equipment,*- \<-
be seld he*d killme . =~

Ronny** ecx setup here  wu- jf

women, be says,and hepnr- - *°r\
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myv-tf for money." he now rays
mau»r-cl-frcik. desenbmg it is
a "rentw-ooy" operation.

“Sometimes 3 rent
a.tTor me wfrxevC* ** raya,
“Ilwun*icneap =

For - enc-rd*? renul. Pa;:
said he poc«eted 117), wn*e 0 0
to 1KD wrm mio me poctej ol
themen who ran the sexnrg.

He »ai rem«d some Si vme*
for weviends. Pat u%i Lsua.iy
was men »rj souxnt ros ser—
vices. but a few -omen ux<
mm. too. VFhen ?a: fr- ianced,
sellng hinself on me stru*;. on

iuds

Ws own, he charged up to 1150
per hour. »
Pat savi the man “offered

money and everyJur.g you court
Imagine™” to get rum toact in :*x
filns. J1CO to $120 per filn.
"He )o2t gave us crags. Tudea ==
(quaaludn and everything.”  ; *
Pat staned seill-.g the drugs,

and uea.ing - seumg jeeiry
and other stolen jvo.
Pat u>i he even broce into,

tha man*s rouse crc* where he- *

rays he raw “wtvp*. iracaies

and handcuffs inme oecroortj

and pilesand pdes tfni gaxmea

Ha had jnms all over the place,!

laying on Mi bed." L
“He had a rtt of control: he* _*-L

had a lot of power,” Pat sayi.l*".

and 1 I of drop and money"to.
passoul
Pat says be drtn*: kne-w wnat
was normal and whai wazn'L;
what was nghi arc what was =
wrong. A
Now.herayt. hekaowa.
“Igrew up last.” *
The man who alkgedy tfld!

these tfunp u in >ail ut Anchor-;
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‘I've tried to tilink ol Gthoo-
Sand WayS to bust open the oper-

ation. The only way you could do
itisgetinside. You'llneverdo it.
You'Uneverbreak it open. You'Ll
neverbe able to doth
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THE UGLIEST CRIME

- "m Sexual abuse of Alaska’s children

Once something thought to occur only in
big cities, the sexual abuse of juveniles in
Alaska has reached ‘epidemic’ levels. In
this multi-part series, The Times examines
the problem. On Friday: parents plck up
the pieces. Llece, o om’
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by Carat Mu/Vcwik]
TWom miNrt

Hip rliildicn knru all about
ilr.ing.-r* ollering rides. stran-
gers ulb'nug candy, strangers
railing..frnm..taishes ansi alley-
ways

I hey OhIn't know about the
nice man next danr-

hice

mother of two of the molested .

chlldrrn. '

"How many kids, has -he
ruined?” - mourns Lynn,
I1Sycsrold daughter was
three limes. "We know of 10
how ninny others?" . m |

em. Glnny and lj-nn, who asked girls."

man *next door wasjtooigcod

kjds. v ¢ tHyrt j7
He did Sq'e o' | If
About three week* ago,Clnrry {

Whose got a phone call from Jim's first m
ed wife, whose lJyear-old daughter |

had Just filed sexual abuse I
charges against Jim. - i

"You'd better Ulk to your-
jhe suggested, knowing |

An Ariclmingeman Is aw.alt-'- that their names not heused, « Uial GInny'a four children spent <
were used to llielr chltdrm and «lon ol time at Jim’a-

7 Im | on charges ol sexually
molesting 10 children. And back t
at the niiariment cnmplea where :
he and his Mcllmi lived, parents *
muve nhoul their lives with little
Iclclrs mihrir hearts.

"If my fingers shot bullets. I'd.
-— oi—-

others spending lime at Jhn and1

Vi's place. They knew lhal chll-*
,ircn -eften pick one house In lhe
neiglitiorhood to hang out. Their
biggest worry was that lhe chll- *
' dren were bothering Ihe couple,

but Jim assured them be loved ,i

Trying lo hklei her lean, J
Ginnmy -turnedmo lsr*d-auyﬁters i
wh@nod overheardthe telephone .
conversation. The/iwere fright- .
ened. but finally idfnitted being [

' sexually fondlea by Jim. 1

Bt« Partnis, page A-J
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Alaska has reached-‘epidemic’ levels! |
this multi-part series. The Times examines/
the problem. On Saturday: solutions,’
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Curtain ofvictims’silence shields abusers

"I've tried to think ofa thou-
sand WayS to bust open the oper-
ation. The only way you could do
itisgetinside”. You'llnever do it.
You'Uneverbreak it open. You'll
neverbe abletodoth”

%gff Berliner*

Wriur

i Mar(? Was once very much on

drulgnd?ear Jlﬁ%? Pr%stltutlon
c ry, 1urjaus [W?
Al A ured Fim im0 & fi
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uc« trafficking in drugs and
t'O.er, goods—is no easy task.

In fact, it's one of the’ toughest
crimes of all to do anything
about, police chief Bn&n Porter
said.

Young people who are forced
10 have sea with adults naturally
don't like to talk about it. When
the sex is "kinky," or involves
homosexual acts or has been
filmed, the taboo is stronger.

Those wr.o talk are few. And
when ihe young people have been
paid in illegal drugs for “ services
rencered,” or have been in-
volved in burglaries or other
cnmes, gening them 10 agree to
gillk to police is almost impossi-

e.

Because many of these teen-
agers have a "macho" street
image, it's doubly difficult for
them to break down, said Glen
Lambert, a national expert from
Odyssey House who was in An-
chorage recently to advise
McLaughlin Youth Center coun-
selors about sexually abused chil-
dren.

"These kids don't testify,"
Lambert said, "and most of
these people don't get arrested.”

But without the young vic-
tims' testimony, there is no case:
there is no victim to tell his tale
in court. There is nothing, noth-
ing but suspicion and statistics to
show that these juvenile crime
rings are real: that burglaries
committed by teen-agers are on
the increase, that drug use by
young people is up and sexual
abuse of Juveniles Isup. :

“ It lakes a lot of salesmanship
to convince kids and their par-
ents to come forward,” Porter
said. -

The police department's best
"salesman" Is Anchorage police
officer Frank Feichtinger who,
in case after case, has convinced
teen-age boys to tell him embar-
rassing and illegal things they did
and had done to them.

But even Felchringer's suc-
cesses don | make him optimis-
tic. The .rrests he's mr.oe thus
far are Just “the tip of the Ice-
berg," he said. The chief uses the
same phrase. Feichtinger Is one
of several officers working In the
police sex crimes unit.

The biggest case brought by
police anu prosecutors Is against
Carlos "Chico" Rodriquez, who
allegedly employed up to GOAn-
chorage children, aged 12 to 16,
as prostitutes, burglars, drug
dealers and pornographic film
stars.

"Did you know It took Feich-
tinger five years to make that
case?" said police L1 George
Novnky.

Feichtinger first heard about*

the actlviues of this alleged .

crime ring when he worked for
the .Vlaska State Troopers.
Later, vhlle he was working at
McLauf him, young boys who had
been pan of ihe nng began con-
fiding In hin Then last year,
Porter put feichtinger on the
case fuli-time until enough evi-
dence was gathered to make an
arrest - ** 1 °

Soc't operations frequently go
undetected for years.

"Kids will. t {k about anything
but thi»," FEICNTINGEr uid.™This
Is a taboo subject amongst their
peer group. It's just not a subject
of discussion, period. And It's
just as much taboo with parents
and police. That makes it harder
to solve, harder to get Into than
roost cases." .

Sexual abuse of juveniles by
adults is an "offense that has
been hidden for decades," Porter
said. "They're not easy cases to

mane. ’

"People don't come knocking
on your door," Fe.'cmmger said.
" You nave to coax it out and pur-
sue it. It requires more than sit-
ting down and saying this hap-
pened toyou."

"It taxes a certain knack to be
able to question these kids and
get them to talk,” said Bonnie
Schnell, foreman of the Rodri-
quez grand jury which listened
as 20 young people came before
the jury- of 13 strangers and told
their stones.

"It took a lot for those kids to
get up there and testify, espe-
cially with 18 people staring at
you. You feel sorry for the kids,”
she said.

The now-public Indictment
against Rodnquez protects the
identities of these juveniles by
revealing only their initials and
ages. Eventually, though, tney
will have to tell their stones m
open court and face questioning
by both prosecution and defense

lawyers.

Juveniles who do talk have
their reasons. Several boy bur-
glars who also worked as prosti-
tutes told The Times they were
willing to have their stones told
to gel It out of their systems, off
their chests. They said they want.
to save other teen-agers from
having to go through the sexual
torture that dominated their
rough street life.

And, they admit, they Want re-
venge: they are W|II|ng to suffer
police questioning and the fur-
ther indignities of courtroom
grilling to put their abusers be-
hind bars.

"They are hurting so mucu
that they finally talk," said one
McLaughlin counselor who asked
not to be named.

"Sometimes they'd point out
others who were involved, but
the others deny It. | don't know
any kids that were public at all
about it. Kids aren't going to spilt
the beans, they're afraid of their,
own Image.”

Homophobia — fear of being a
homosexual — explains why
some boys cannot talk about sex
acts with men. the counselor ex-
plained. Often initiated into sex
by men, the youths are uncertain
of their sexual Identity and afraid
toadmit what they have done.

Young children may not un-
derstand what happened to them
and they do not tiavc the vocabu-
lary toarticulate IL

Anchorage prosecutor Eliza-
beth Sheley, who works full-time
on cases of sexual abuse against
children, uses an anatomically
explicit doll to help young vic-
tims explain what was done to
them. But for her to do that, the
children must first have com-
municated to their parents about
the Incident and parents must
bring It to the attention of police
— something which does not al-
ways happen, especially if a rela-
tive or friend of the family is in-
volved.

And bo the coverup persists —
portly out of taboo, partly out of
protecting o father or uncle's
Incestuous acts, punly out of pro-
tecting the family from embar-
rassment or worse. Authorities
said It is commoa for a mother or
other relative to convince a cltiM
to recant damaging testimony or -
not to talk at ail by saying, "You
don't warn Daddy to go to Jail, do
you?"

This failure to report sexual
abuse of a juvenile prompted
Alaskan legislators to pass a law
requiring  teachers,  doctors,
nurses, youth workers and others
to report suspected cases of
abuse or themselves face misde-

meanor cnarxes wmcti carry a
WKsay jail sentence.

Getting peoole to talk about
the sexual abuse of juveniles is
;ust one step toward cracxing
these cases. Authorities more
frequently rely on the traditional
metnods of investigation.

The FBI's national lab is on
the lookout for child pornography
and has been alerted to keep an
eye out for specific material An-
chorage police would like to use
as evidence.

Raids are few and far be-
tween, but about a year ago the

FBI raided a warenouse in Syra-.

cuse, N.Y., which was purport-
edly the biggest child pornogra-
phy processing plant in the coun-

FBI officials have not exam-
ined a computerized list of 25000
names seized in the raid
names of customers and sup-
pliers ol raw film —to alert law
enforcement agencies elsewnere
in an attempt to crack other
cases. It would be impossible to
do this, a New York FBI official
told The Times.

This lack of cooperation be-
tween law enforcement agencies
does not lend Itself to stopping II-
legal child pomcgraphers, says
Marroyce Hall, chairman of the
Anchorage Crime Commission's
juvenile committee.

Customs officials here would
like to intercept juvenile por-
nography which they have be-
lieve is going In or out of the
country — some of It through
Alaska. The most recent case
here was several years ago when
a Fairbanks man was jailed for
40 years. Another case is under
investigation now.

This so-called kiddle pom Is
not easy to ferret out.

"Dogs can't smell It," said
special agent In charge of the
U.S. Customs office here James
Cameron, referring to the use of
dogs to find hidden drugs.

"It's one of our high priorities
as far as smuggling goes,” he
said. “ If we had sufficient knowl-
edge to know what we're miss-
ing, we'd probably catch them."

y
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Some home-grown poOrooera-

phv :s tnoucht to Pe snipped.

abroad for processing and dupii-1 ,m»_ j.... .. -
eating and then returned to tms
country with ! 1lidentifying char-
actenstics removed as’if it were
made abroad.

But prosing that a young per- —« m - -
son depicted in a film or maga-.
ztne Is a juvenile presents its own
problems. Alaska has no obscen-
ity laws and pornography is not
illegal — unless the sexuclly ex- " .
pltcit scenes feature minors.

But that may be changing.

A bill that would make it a fel-
ony for parents or guardians to
let their children engage m com- -
merciai pornography was intro-
duced in Juneau Wednesday.

The bill, sponsored by Rep.
John Liska, R-Eagle River.
would add three sections to the
state law Uiat prohibits commer- .
cial production of pornographic ' -
film, photos, slides, books, maga- r
zmes or live performances if ~ *
they depict a child under age 16.

A parent or guardian wno lets
his children engage in
phy would face a maximum sen-'m
tence of 10years in prison and a
J50.000fine, under the blIL

The bill also would make it a *,
felony to import, distribute or *
possess with intent to distribute r ;TIT
material that depicts the sexual
abuse of a minor. The maximum
sentence would be five years in
prison and a 550,000 fine. A movie ". -
projectionist would be exempt
unless he had a financial Interest <
In the theater or ne showed the
film without the consent of the ~
theater owner or manager. lmmV-

Further, the bill would define "—
obscene as conduct that appeals =
to a prurient interest in sex; is
patently offensive: and lacks
senous literary, artistic, political
ors'-"rntific value.

Liska picked up 14 co-sponsors
before introducing the measure . .
Wednesday.

He satd the measure was'
spurred in part by the Indictment i.
ol Rodriquez.

"1 feel that somebody has
take a stand on this thing. If we, ‘o~ ¥ v v
as lawmakers, don't do it, no-
body will,” he said. .

/\ '

-f'_



'Showing care’works both ways

BYJEEf Berliner.t'

"Shnocvevr3 little ‘}Ta%arTT showa I|t
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conceyn do s0? Parents don't

That comment from a man
who once made his living procur-
ing boys for commercial sex in
Anchorage sums up the problem
—and, perhaps, its solution. . <

Boys, kicked out of home or.

school, naturally gravitate to-
ward someone who appears to
really care about them and offer
them something. Girls come too,
but boys increasingly are the vic-

ttms of sexual abuse, and they,
are more in demand as burglars,;

drug couriers, prostitutes and ac-
tors In pornographic films.

‘4

. Is not easy.

THE UGLIEST CRIME V

Sexual abuse of Aleﬁska’s children
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Once something thought to occur only in

big cities, the sexual abuse of juveniles ih-
Alaska has reached ’epidemic’
multi-part series,

this

levels, in-1
The Times' has :?;

M

examined the problem. Today, in this finav ?

segment of our series, possible solutions

», JJ
A drug ‘ and sex-for-hire
dealer, now out of business, ran
his Anchorage operation with im-
punity an? suggests that it was
easy. M*«,>ee e 4 e
Police admit that catching
people involved in drugs and sex
vLiv>-.

72?0
.- i
j »oo0 deio )y v*
An epidemic of juvenile, fronted with the sudden spate

sexual assault cases — Alaskaii' * sex cnmesjstainsr Ttivenlles. a
adults sexually abusing AlaskariS ioo-of-peopie, including the chief,
boys and girls —has brought are grappling with ways of deal-
mproblemoutintheo p e n ~ ,, ing with the problem.
Anchorage Police Chief Brian - Some think the solution is as a
Porter says there ts no one jolu- b Simple as the one suggested by
tion to the problem."But con- * ' See Officials, page A-t



Officials disagree on comp

Gontinued limn page A-l

tint Il Knmini nnd Porter enn
he credited willit doing their jnbs
—rpolice nrcM'nl rvidenrc to pro-
scrntnis In several new child se*
assault rasrs every week nnd the
DA's offire Ins n near ported
conviction rale —the problem Is
still very nun h there.

"The numbers are over-
whelming ns." Ktumm says.
"There 110 n Ini 0? pretty owlul
things going Pit."

Krumm plan In maiH.Wfl let-
Irrs In schools, doctors. day care
ceotrrs nml others Instntding
'm."in In hrl on lhe lookout (nr
cases nl sex utilise o( children
and telling Ilicm whnl lodo when
lliev siis|K5C* 11. ! .

foairnvrc  Hall's Juvenile
crime rm'ninltlee, pall of lhe An-
clinrnge Crime Commission, will
sunn propose solnllinns after last
week unveiling n report dealing
with ndull-supporlcd rings ol ru-
naways who rob. deal drugs nnd
srll their Ixxtles for shelter nnd

nuey. )
School suspensions ntc up 2

perccnt over laSt yéhr. 'Mbi‘é‘
than 1,000 students were for-'
maliy hnrrcd from Anchorage
classrooms during the first se-
mester. sometimes for minor In-
frnctlons. Prevented irom at-
tending school, many of these
youths end up on the street or In

' places where they nrc vulnerable,

to being picked up by adults seek-
'log boys for sex or burglaries.;

I "Schools nttisl reassess |he
suspension onto the streets pro-
gram." Unit snvs. "that only con-
founds tbf prnfilem. Kids should

, tint lie kltiteil out of school for be-

bnvlor which wnrrnnis suspen-

sion. They should be pul In nspc-
program whic

dresses the clilld’s needs.™

The schools should be leach-
ing younger and younger clill-
(iten bow to protect themselves,'
say police and Standing Together
Against Rape. ;

STAR Is proposing to make Its,
safety program part’ of lhe
school clrricolum,

City closes shelter

Continued from page A-| -

street people.

Sheri Hess, cnowner of the
Rusty Harpoon, a nearby busi-
ness, said Friday she thinks
Knowles "made a good deri-
sion." Pul she refused further
comment, saying merchants
have I>een nnlalily portrayed ns
villains Insensitive In tire prob-
lems ill Ihe street people.

Hess said she supports the
Idea of the center, hut thinks "It
Is located In Ihe wrong place.”

Wilson, who recommended
ihe closure lo Knowles, sold he
rnuld iindcrsiimd Ihe merchants'
llustration.

"I wouldn't want them next In

rqulvnirnry). There were live
therapists In here iixlay counsel-
ing people. Two people right now |
are Mug taken lo n detoxIflrn-;
tinn center, It's happening right
here now, When It closes they'll
iie hark out on the streel.”

Wilson said the city decided lo 1
conccnlrnle Ms funds Instead nil
n new building lor (he Ibnthcr'
Francis overnight shelter now at
R.I1Z, W. Fourth Ave. lie said Hie '
renter Is critical during lhe win-
ter wiien people ran die outside i
irom hypothermia. Because of |

lire code problems nnd'ihe I.

Alnska Court System's plan toj
liulld an annex on the site, the
shelter will rinse next month, he «

“Lasf yenr, 8300 ch'lldren from i
kindergarten through sixth grade,
heard STAR's safely pilch.

Schools co-sponsor |he Sale h
Homes programs: houses, usu-
ally near schools,'where volun- f
tecr citizens — checked out by;,
police — post nn orange "Safe,’
Home" sign Indicating that asj
child In trouble can safely lake),,
shelter there. ),

Now In Its second year, with.
700 safe homes and 45 of the,
cliy s j2elcmenlary schools wr-
liclpatinn. ~ program  founder.
Linda Hmigins says, "Kids canj
run lo n sale home lo get away
(tom someone trying in pick
them up, or even mnmudtng

dogs.

EZIuring the 1931-8 school year, ?
there were 12 Incidents every
week Involving young children,,
from actual assaults_to suspl- ~
deus clrcumstnnces. This year, ,v
llodglns says Incidents arc down.

People who work with chll-"

d[;_en s’hould go &é]é?.yigh 'ta reco&

The Anchorage chapter of
SI.LAM (Society's League Against
Molesters) Is asking lawmakers
io npprovc legislation In permit
employers lo examine lhe crimi- ..
nal records of nnynuc working *
will) minors.

SILAM s nino seeking tougher
Inws against molesters.

Krumm, formerly bend of the
slate law department's sexual
crimes unit, wntdd like In see a .
sexual assault nnd child abuse
center, modeled after Seattle's
linilxnview program, oiren here.
Such a center would also serve
ns n training ground for profcs-
slunnls.

Victims hnvc nut always liven
helped by officials, Kronmt Mid,
pointing to n recent case where
sinte sodnl workers repeatedly
sent sexually abused children
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'baék to the home oF théir falther,
,who continued to abuse (hem.
That doesn't happen any
more, Krtiinm says, now that a
new law requires agencies to re-
port child sexual abuse lo police,
litd Krumm would still like to
see what lie callsn "child sexual
abuse protocol” —nn agreement
among various stale agencies
about now lo handle Ihcse cases.!
(e man quoted above — give'
children enough care and ron-,
nrlj jhey won't iaii piey lo.
paBple jl<c hum others think the
solution Is more coi iplcx. They
say the multimlllion dollar mar-
ket for so-called kiddie pom Indl-j
calcs the problem Is tougher. |

Among the solutions that have
been proposed for dealing with

the growing epidemic ,of scxunl
*Apbusc'of mihors:

e End lhe Anchorage School
District’s policy of suspending

sty ar%{s oul .nl the classroom
b Weslreet.

* Create a sexual-assault and
child-abusc center In Anchorage,
modeled after a successful cen-
ter In Sealllc.

e Trent missing children re-,
ports seriously and, through
coordination ol law enforcement
agencies, try lo track down these
disnpiM-arnnces,

e Fducnte children beginning
In clemcninry school niKiul per-
sonnl safely and about what kind
of advances lo lie wary o'

* Hire mnrc police and prose-
cutors lo lacklc ihe over-Incrcns-
Ing child sex abuse caseload,

e I'cmtll police background
checks of Job applicants who
would work nrountl children.

« Establish n runaway center
—someplace lor Juveniles lo run
lo besides wandering the streets.

Public awareness Is Ihe first

s’iep Joward combating the prob-
lem of juvenile sexual abuse, au-
thorities agree.

Overcoming the "hidden" na-
ture of the crime end the reluc-
tance of people, Including par-
ents, lo discuss ihe sexur.* abuse
of children is ihe first step to-
ward solving It, Porter says.

But now that the problem Is
"coming out of the closet, it's
overwhelming us," says dlslrict
attorney Victor Krumm.

Krumm and Podcr say they
would nsslgn more people to
child sex crime cases If they had
Ihe money. '

"For a long time, people
thought this was a family prob-

lem. They Just wnnled It to go -

away,” Krumm says. "The sim-
ple solution Is for the men lo stop
messing with the KkliLs. | can re-
move llic men and Dial's what
we're doing. Incarcerate (hem as
Io?g as the law allows."

Many victims arc runnwnys —
left to fend for themselves, hut
too young lo get Jobs, they are
vulnerable.

If runaways had snmrplace lo
go — nway from home Im! nol
onto Die slrecl — Ihe adults now
abusing them would nol hnve
surli on easy ;.*nc nl It, authori-
ties my.

Establish a runaway ccnier
nnd staff Il wlih sympaihnlic pro-
fessionals, suggests (ilcn ljim-
Ix-it of Sail Lake City's Odyssey
House. l.nmbcr was In Anchor-
age recently to  advise
McLaughlin Youth I'riuer coun-
selors nixtut sexually nimsrd chil-
dren.

Nancy Burros, an Anchorage
woman who founded n group
cnllcd Missing Children of Amer-
ica nfter her cstrnnged husband
kidnaped her three children
years ago, thinks authorities
sbouid nol dismiss dIsnppcnr-

Iexnyaof abuse problem, solutions

ances of children lighilv.

A new program of fingerprint-
ing Juveniles has been sinrtcd by
police to help track down mlssmg
children. -

Abuse doesn't happen only to
runaways, alone on tnc streets. It
can happen to any child. Ip any
home.

"Listen Ic your kids,"
police Lt. George Novaky.

Watch for signs of odd belmv-
Inr or Indications Hint a child Is
afraid o? someone, or disturbed
altttii something but won't talk
about It, professionals say.

Says Bonnie Schncll, grand
jury forcmnn Is the biggest
sexual abuse case brought In An-
chorage, In which a man Is
charged wllh 29 felonies In con-
nection with a commercial Ju-
venile pornography and prostitu-
tion oncrnlion, offers (llls advice:
"l Ihink we can loam a lessnn
from I11. 1 hope the psople of An-
chorage tr.ke nolc wh.il Is really
happening around then nnd that
It opens peoples' eyes Listen to
Ihe kids. Don't Ignore’ hem."

urges
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By TOM KIZZ1A
Deily News isooner

Children In Anchorage,
particularly runaway boyj,
arc being systematically
twisted by manipulative
adults Into burglars, drug
peddlers and child prosti-
tutes. a committee of the An-
chorage Crime Commission
charged In a report released
Tuesday.

These organized rings ac-
count for much of the thiev-
ery it; Anchorage a'j some
have ties to child si very and
pomograpny networks in the
Lower HB and overseas, the
committee report said.

Anchorage may have as
many as 30 of these rings,
keeping youths between the
ages of 12 and IT In thrall by
a combination of th ats and

al
10Cd

ings

offers of safety, said Mat
royce Kail, chairwoman o
the Crime Commission sub
committee on juvenile crime
She said their existence ha
come to light in the past tw<
years through police Inter
views with repeat Juvenll.
offenders.

The report, based primaril-
on interviews with Anchorag.
police and other law enforce
ment officials, says the prob
lorn appears to be worse hen
than In other parts of th<
nation.

"Nationally, organize*
crime has discovered chlldrci
and youth to be a highl*
marketable commodity,” *h!
report says. “Anchorage hard
core adult criminals have alst

See Qack Page. NETWORt
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Mr. Claiman and members of the Committee, | am Ernest E. Allen,
Chaiman of the Jefferson Cour.cy Task Force on Child Prostitution and
Pornography. Accompanying me today are Ronald J. Pregliasco, Vice Chair—
man cf the Task Force and John B. Rabun, Jr., who is Manager of the
Exploited Child Unit, Jefferson County Department for Humah Services.

Ke are very pleased and honored to have the opportunity to appear
before you today and to discuss what we consider to be a problem which
is rapidly reaching epidemic proportions in the United States, the
exploitation and victimization of "hildren.

The Task Force on Child Prostitution and Pornography was estab—
lished by Jefferson County Judge/Executive Mitch Me Connell on March 28,
1960 in the wake cf the increasing mm"nciaence of criminal victimization
of children nationally, particularly.through sexual exploitation. It
was a time of outrage over child murders such as those in Chicago and
Houston and over the "discovery"™ of child murders and tragedies nationally.

Judge Me Connell created the Task Force with a clear mandate to
examine our local setting and determine whether or not there were present
those conditions which breed child tragedies. We also visited other

cities in which child tragedies had occurred, we reviewed the national

literature, and we indeed did conclude that a virtual epidemic was occurring

ir. America.
Let us cite just a few examples:

(€)) In his book "Murder USA"™, John Godwin

the development of a "multiple-murder” syndrome, warning that the second

identi



half of the 20th Century “could be called America"s Age of the Mass Murder.

He examines Americals history of mass murder since the turn of the century
and finds that there were only seven such incidences in our first fifty years
(seven or more victims). However since 1950, and in Mr. Godwin"s book he
only counts through 1976, there have been 16, 10 of which occurred between
1570 and 1976. It is shocking to note that most of our recent mass murders
involved child victims.

In addition if we add to the list since 1576, we have several more
multi-victim child tragedies, not the least of which is Atlanta. Further,
the list does not induce the September 19E1 tragedy or. our northern border
in which nine children were murdered i; Vancouver, British Columbia.

(2) National estimates are that over 50,000 children
each year disappear from their homes, not counting habitual runaways and
parental abductions. A majority of these children never retain, many are
murdered.

(3 Our national runaway count continues to grow, with
estimates now reaching well over 1 million children each year.

(4) Kenneth Wooden, Director of the National Coalition
for Children®s Justice has indicated that more than 4,000 children are
murdered each year in the United States, but that many of them go unreported.l
The 1979 Uniform Crime Reports .listed 2,773 homicides involving children

There has been for at least the last decade ir. America a litany of
tragedies, a litany of names which have been burned into our collective memories

John Gacy, Dean Corll and others. It seemed Lo v; in Jefferson County, however,



that somehow most of America was missing the point. In each case there was
national consternation and alarm, coupled with talk about "sick minds"” and
"sick society™. In the recent Atlanta tragedies there were even discussions
about the "decay of Atlanta™ and the breakdown of one of America"s fastest
growing and most progressive cities of the 1960s and 1970s". Te
It is painfully apparent that there is nothing particularly unique
or aberrant about Atlanta, or Chicago, or Houston. Through our efforts as
a Task Force and a community, we are now convinced tnat there is indeed a
national epidemic of child tragedies, and that absent immediate and decisive
national action, and strong and coordinated involvement by many units of
government and many agencies, the tragedies of Atlanta, Chicago, and

Houston will be repeated.

In his announcement of the creation of the Task Force, Judge Me Connell

stated
"In recent years, America has begun to address the phenomenon

of runaway children and the tremendous mobility of young people. We must
also address the vulnerability of these young people and the ease with which
they become the victims gf. criminal intent. I am serving notice today that
we will make every® effort to ensure that John Gacy tragedies don't-happen
here, and that those who would exploit our young people for profit will be
identified and swiftly prosecuted.”

We are very pleased-with ~n opportunity to discuss with you what we
did, what the results have been, and to make some recommendations to you

regarding Congressional action and federal involvement.



Task Force.Report

The Jefferson County Task Force on Child Prostitution and Pornography
has bees a unique, intergovernmental and across the system effort, involving
the Jefferson County Department for Human Services, the Jefferson County
Police Department, the Louisville Division of Police, the Commonwealth's
Attorney for Jefferson County, the Jefferson County Attorney, the Federal
Bureau of Investigation, the Kentucky State Police, the United States Post
Office/Postal Inspection Service, the University of Louisville, the Jeff-
erson County Office of Intergovernmental Affairs, the Louisville/Jefferson
County Criminal Justice Commission,' in addition to many other agencies and
organizations across the community which have become involved because of
their concern about treatment needs, community protection, etc.

This cooperative approach began with the conviction that modem youth
were particularly vulnerable. Larger numbers of juveniles run away from
home each year, they are becoming more mobile, they spend more time on the
streets, becoming "street wise" earlier, and are increasingly forced to
survive or. the streets. This "child liberation" which is a product of

-
societal change and evolutl:ion generally, has a devastating by-product,
which is the increased vulnerability of young people to various kinds of
exploitation and made them more likely targets for adult exploiters and
violent criminals.

Increasing openness regarding homosexual activity has created in our
community and in most communities a market for young, male "street hustlers"

serving the needs of cruising homosexuals purely for economic reasons. This

"chicken hawk" phenomenon occurring across America lends itself dramatically



to the John Gacys.

The Task Force identified as a contributing cause to child tragedies
the poor communication and information sharing between the various agencies
of the criminal and juvenile justice systems. The demands upon law enforce—
ment axe many and are increasing. Resource limitations make it virtually
impossible to investigate every missing person report or runaway. Therefore,
victimized or exploited children are in many cases simply not identified.
Further, the presence of a 12 or 13 year old boy or girl, or indeed even
younger, in the same area at 1:00 a.m. every morning may not even be
considered particularly unique.

Child tragedies are made possible because there are holes or gaps

«
in the system. Law enforcement and social services within the same commun—
ity may not even be aware of each others existence, let alone share inform—
ation, work together and fill the gaps. Between communities the information
sharing is even worse. How many known child exploiters move from one
community to another in virtual anonymity and security?

We have even identified in Jefferson County evidence of the recruit—
ment of young girls out <pfE group homes and runaway shelters for prostitution
purposes. Clearly new and different informational networks were necessary,
and a willingness of various professionals to rethink their roles as they
relate to kids was mandatory.

Fortunately, the agencies, participating in the Task Force saw these
needs. Information sharing, interagency and intergovernmental cooperation,
and role redefinition have been outstanding. Similarly, we sincerely believe

that the impact upon the problem has been enormous. Let us cite some



highlights of Task Force work to date:

(€D Public Awareness - The Task Force viewed as an immediate need
the sensitizing of the public to this shadowy problem involving "hidden
victims”. An intensive public awareness/public education campaign was
launched with over two thousand posters distributed across- the communitye
and indeed around the state. Distribution was accomplished through city
and count;.* neighborhood organizations, as well as personal distribution
accomplished by members of the Task Force and employees of Task Force
agencies.

24 Hour Information Line - A 24 Hour number was established
(502-5B5-2199), which 1is housed and manned in the office of the city/
county Criminal Justice Commission by the Jefferson County Department
for Human Services, Exploited Child Unit. Since its inception 59 calls
have been received which were subject to investigation and follow up,
roughly half of which have resulted in fact finding efforts.

@) Exploited Child Unit - In July of 198C, the Exploited Child
Unit was established aSfan arm of the county Department for Human Services,
but housed in the Criminal Justice Commission office in order that it
might work closely and in tandem with law enforcement agencies. The ECU,
which is managed by John Rabun, an investigative social worker, with long
background in child prostitution and child exploitation case investigations,
exists to detect and investigate cases of youth in Jefferson County who
are at risk of being or actually are endangered by adults in prostitution/

pornography and to assist the appropriate law enforcement agency in its



criminal investigation of such adult sexual exploitation of children.

The Exploited Child Unit now includes three investigative social
workers, and has played a major role in training and coordination community
wide. Meetings with school system counselors, pupil personnel officials,
various community groups and organizations, have broadened the scope and
impact of the Task Force effort.

(3) The Police/Social WorkTeam - Perhaps the cornerstone of the
entire effort 1is the developmentof a team including the ECU social
workers, city police yowch officers, and countypolice intelligence
officers . The Police/Social Work Team works out of a neutral setting,
the Criminal Justice Commission, and works diligently to close those
previously discussed "system gaps". We have, found that it is possible
to preserve the professional integrity of each while generating a level
of cooperation and teamwork which truly protect Kkids.

Tremendous credit must go to Lt. John Aubrey, former Youth Bureau
Commander of the Louisville Division of Police, Lt. Gerald Beavers, present

«
Youth Bureau Commander of the Louisville Division of Police, Captain James
Elack, Cczmander of Je;ferson County Police Intelligence, and those officers
who have been assigned to the unit, Det. Bob Hain, Louisville Division of
Police, Det. Gary Smith, JCPD Intelligence, Det. Rick Dillman, LDP, Det.
Bill Lettie, JCPD, and Det. Mike Simpson, JCPD. Their cooperation, and
their willingness to work with social services has produced dramatic
results. Further, law enforcement at all levels has gained impressive

new skills in child interrogation and investigation. We have learned that

"kid cases"™ are indeed different, and that they cannot be treated as if the



child is a small statured adult.

Further, as you will note when we present some prosecutorial highlights,
we have had excellent cooperation from other law enforcement agencies as well.
Several cases have involved inter-state issues, in which the Federal Bureau
of Investigation, through its offices in Louisville and in Southern Indiana,
has been very helpful and effective. The Kentucky state Police has been
involved and has been sensitive to the transportation of children for
purposes of exploitation intrastate, and we have worked closely with the
United States Postal Inspection Service regarding child pornography and

its involvement with the mails.

(4/ Information/Intelligence - The Task Force/ECU effort has resulted
«
in dramatic increases in information referrals and attention given to child
victimization problems. By illustration since the establishment of the ECU,
and the implementation of the Police/Social Work Team, tne number of case
referrals has doubled each month. In sixteen months, the ECU report shows
750 Informational Leads Received
526 Children"s Cases Opened (70% of Total)
510 ECU Cases Closed (97% of Total Children"s Cases Opened)

117 Unfounded (23% of ECU Cases Closed)

176 Not Proven but receiving continuing monitoring
(34% of ECU Cases Closed)

21S Substantiated by ECU and referred to appropriate
law enforcement agency(s) (43% of ECU Cases Closed)

16 ECU Cases Open (3% of Total)

224 Purely Intelligence/Information Leads (30% of Total)



Of the 750 informational leads, 210 (28%) came from law enforcement
agencies; 238 (32%) came from other DHS programs; 59 (8%) came from the
Information Line; 151(20%) were developed by the ECO; and 92 (12%) came
frcm other agencies throughout the region.

5) Case Prosecutions - As a result of the cooperative law enforcement
effort, aggressive social work, and a clc e liaison with prosecution,
particularly the Jefferson County Commonwealth®s Attorney David L. Arm—
strong and his Assistant Dee Prealiasco, we have made a strong start in
identifying and prosecuting child exploiters. To date highlights are as
follows:

A In 1980, two men living in Kentucky were prosecuted
in U.S. District Court in Southern Indiana following their arrest on behalf
of two children living in Kentucky. One girl® was a 13 year old runaway
for five days and the other was a 14 year old who had been missing from a
foster home in Frankfort, KY for two years. Both girls lad been transported
frcm Kentucky to Indiana to work as prostitutes at various truck stops.
With the cooperation of the Southern Indiana office of the FBI, the men were
charged and convicted. ~The U.S. District Court sentenced each man for 5
years on guilty pleas. Subsequently, the Jefferson Circuit Court in Kentucky
sentenced each man to an additional five years on various sex offenses
involved with the case.

(B) In 1980, one man and one woman were prosecuted in U.S.
District Court for the Western District of Kentucky following their arrest

on behalf of one child who had been a runaway for only a few hours from a



juvenile home in mid New York State. This 14 year old girl was brought

to Louisville, taught/trained to be a bar girl and prostitute, and placed
by the couple at a night club where prostitution flourished. The U.S.
District Court sentenced both the man and the woman to terms of five years
each after the jury found them guilty. In this case trie law enforcement”
effort involved strong cooperation between various agencies, including the
Louisville office of the FBI.

(C) After a six month investigation in 1981, a local clergy—
man was arrested and indicted on multiple sex crimes charges involving
child prostitution and pornography and approximately a dozen boys, ages
12-16. Trial is set for January, 1982.

(@) In 1981, after a five month investigation involving 15
boys in Kentucky and routhem Indiana,” a local businessman was arrested
and indicted by the Clark County, Indiana Circuit Court on multiple sex
crimes charges involving child prostitution and pornography. The charges
include allegations that the defendant took various boys with him to Missouri,
Florida, Chio, Washington D.C. and Mexico. Trial is set for early 1982.

() In li.te 1980, after a four month investigation involving
four young girls and numerous women, a housewife was arrested, indicted
and convicted on charges of sexual abuse of minors as a parent, promoting
the prostitution of minors, and .unlawful t.ransaction with minors in District
Court in Jefferson County, KY." This mother had promoted hei own child into,
prostitution in Louisville ,nd Fort Knox, KY. She was sentenced to two
one year terms on these Class A Misdemeanors. It is significant to note in
this case that she had been promoting prostitution for at least 10 years,

and that felony charges could have been utilized if in" earlier cases convictions



had been obtained and the record made. However, this had not occurred.
This emphasizes the importances of building criminal records in these Kkinds
of cases, even with misdemeanors.

() In 1981, after a three month investigation involving eleven young
boys and a number of other men, a local man was arrested, indicted and
plead guilty to numerous counts of sex crimes with minors and child porno—
graphy. The Kentucky Circuit Court in Jefferson County sentenced him to
fifteen years in prison.

There have been a nu"ber of other cases of importance. Currently,
a number cf major investigations are under way involving the use of many
young girls in five states by one pimp who uses truck stops on the interstate

highway system and large brothels in major urban centers for placement of
these girls into prostitution.

(6) Research/ Information Gathering - One of the priority concerns
of the Task Force has been identifying the "hidden victims"™, learning
about the system of child exploitation, and developing a data base for
further system programsland efforts. Among the information gathering
techniques have been specialized action projects conducted in conjunction
with the Louisville Police Fifth District and the Jefferson County Police
Intelligence Unit. Through these efforts a team of individuals from Task
Force agencies in cooperation with the Fifth District police identified
suspected "street hustlers", made informational stops on "Johns", and
assessed the nature, scope, and methods of operation of girl/boy prosti—

tution and pornography.

We are particularly enthused about the work of the Task Force Research



Consortium. Headed by Professor Ron Holmes of the School of Justice Admin—
istration at the University of Louisville, Criminal Justice Commission Director
of Research Kike Bewley, and Professor J. Kerry Rice of the Kent School of
Social Work at the University of Louisville, the Consortium has begun an
impressive data development process. To date, through the interviews of"
190 children by the E.C.U., Task Force research efforts have indicated
the following set of indicators for other law enforcement and social service
personnel in the Louisville area to use in interviewing children to detect
and identify child victims of prostitution/pornography.

Girls/boys who are exploited as prostitutes may be expected to be of
normal intelligence, 11-16 years of age, from a blue collar background,
with a high degree of racial prejudic; in the family. Eighty percent
will be from a single parent family with the® mother divorced and dating/
remarried and working. 94% indicate drug usage with 30% demonstrating
drug dependency (daily use). 90% are runaways and o*-iy 18% indicate a
close/"warn™ family setting. 53% indicate a hostile/rejecting/"throw—
away"™ relationship by parents. 37% became involved in some form of
child pornography. The age of first sexual intercourse for these child- -
ren was 12 with the greatest frequency between 10 and 13 (lowest was 6).
Only 2% ever used shelter house facilities for runaways (national norm
suggests 5%). Various interviev schedules indicated up to 90% had been
the victims of child physical abuse by parents, and up to 50% had been
the victims of child sexual abuse by par-ents (data taken from local and
national research). The vast majority of girl prostitutes have a pimp/
business agent/boy friend, where most of the boy prostitutes and "self

employed”™ runaways seeking to survive on the streets seem to operate

relatively independently.



At the close of this testimony we have attached a more complete discussion
with numbers of our.research effort so far. We anticipate a continuing
effort to build information and a data basewhich should be of significant
value in future planning and programming.

Regarding adult exploiters, the sample is far less and the conclusions
drawn are less objectively based. However, to date there is reason to
believe that adult pedophiles in the Louisville area tend to be white males,
40-60 years old, living in relatively upper income type homes, who are
or have been married , generally tend to have from 2 to 4 children, and
are making in excess of $35,000 per year. They tend to be college

educated and most are professional perspns.

There are other areas of activity which are receiving strong attention
such as legislation with the Kentucky General Assembly®"s 1982 Session
beginning in January. In addition a statewide social service information/
referral network is now organized and functioning.

In summary the progress made has been considerable in more fully
detecting and identifying child victims and adult sources of child
prostitution and pornography. The ECU orientation and training of various
social services and school staffs is increasing the numbers of referrals
and accordingly, the number-of seirious law enforcement cases being invest—
igated and prosecuted is bn the increase.

The Task Force believes that in future months the activities under—

taken will h2ve even greater impact.



What Have We Learned?

In the twenty months of the Task Force operations, we have come a long
way, particularly in understanding the complexity and magnitude of the child
victimization problem. Certainly, we have made major strides in beginning
to control! the problem and to make less likely that child tragedies of the
magnitude of Atlanta will happen in Louisville and Jefferson County.

However, as important has been our growing knowledge and understanding of
the problenm.

(€D We have learned that the criminal and juvenile justice systems
can and will work together.* |In the beginning we were warned about the
turf disputes, the unwillingness of police to share information with social
workers and work with social workers, hnd vice versa, and about the inability
of different political jurisdictions to work as a team focused upon a
particular problem.

Through incredible good faith and a willingness to participate
as a team to solve a problem, we have overcome the concerns. The police
departments actually assigned their personnel to the police/social work team,
where they worked in tandgm with all of the other parties to the Task

i e

Force in a neutral setting. Police and Social Workers make runs together,
interview children together, and within the limits of law and professional
ethics, share information and join in actions for the best interests of the
child.

These actions often entail that a police officer will act in
ways in which he would not ordinarily act if he were operating as an indiv—
idual. It has also taken sociiil workers slightly beyond the realm of trad-

2

itional social work. However, the nature of the problem and the vulnerability

of the children, requires atypical approaches and innovative techniques.



Cz) The focus of the unit is that the child] is victim. All of our efforts
have been oriented toward protecting children. However, it is frequently
apparent that many of the "street kids" are not innocent, vulnerable victims,
but rather are perpetrators in their own right, we have discovered major
overlaps with other criminal activity, and in fact, have found that in many
cases it is {difficult to precisely identify which of the parties is exploiter
and which is exploited.

Certainly, it is apparent that there are dramatic intelligence
benefits to enforcement and prosecutorial agencies from working these cases.
While it must be a constant source of concern that units such as ours not
"pimp" kids in a different way, we have increasingly become aware that many
of the street kids know everything about what is happening on the streets,
intelligence which can be of major benefit to law enforcement.

Another question has been "do exploited children graduate to
more sophisticated criminality?"” Detective Lloyd H. Martin, of the
Sexually Exploited Child Unit of the Los Angeles Police Department said

"When a child has been coerced or seduced into giving his only true
possession - his body - hie loses his self respect and his morality. If he"
doesn"t care about himself, how can he care about somebody else? Such a
child could be destroyed psychologically and may never be a productive
member of our society".

Set. Martin has also observed that "..the sexually exploited child of
today has a good possibility of becoming the hardcore criminal of tomorrow."

In testimony before the California Legislature, Dr. A. Nicholas Groth,

Director of the Sex Offender Program at the Connecticut Correctional



Institution observed that "more 1z%an half the child molesters 1 have worked
with as adults attempted or committed their first sexual offenses by the

age of 16" .and that "the majority of child molesters were themselves sexually
abused as children”.

Frirther, research around the United States, specifically including
Kentucky and Connecticut seems to demonstrate that the vast majority of
violent sex offenders (rapists, sex murderers, etc.) and child molesters
have themselves been the victims as children of child physical abuse and/
or child sexual abuse.

It has been the premise of the Task Force and the ECO that if we are
to curb this cycle of violence, social work/police teams and task forces
must aggressively seek to find child victims early and vigorously prose—
cute the adult offenders. The prevention of violent sex crimes to children
as well as adults largely is tied to the detection and exposure of those
offending adults to insure public accountability.

(€) We have discovered that while there is a certain spontaneity about
the involvement of street kids and runaways in prostitution; 1i.e. when you
are hungry and need to survive on the streets, the options may be few, there
is also ample evidence of networks and organization in child prostitution and
pornography. Task Force cases c@ntinually produce child prostitutes who know
each other, who tend to service overlapping clientele, adults who may make
referrals to each other,, as well as exchange photographs and information.

An apparent by product of this “hetworking™, and the type of adult
who tends to frequent the areas in w.iich child sex flourishes (i.e. professional
prominent, affluent, with family, etc.) is the growth of extortion as a

t

spin off. This further demonstrates the potential for child victimization,



murder and other violence.

(4) We have discovered that treatment and .follow up for identified
child prostitutes/exploited children generally is very difficult. While
there are many excellent models nationally of community based treatment centers
and shelters, unfortunately the data is not ample on success stories.
In this community our priority has been identification of the adult exploiters
along with the protection of the child. Ultimately the child must be prepared
to ccpe with the environment from which he or she escaped and to avoid the
environment in which he or she was exploited.

The national reduction of resources for social services and

local assistance at this particular time complicates the follow up. Govern—
ment must increasingly enlist private sector assistance and involvement.

(5) Finally, we have discovered that a chief cause of child tragedies
is the inability of government to recognize a problem and to respond.
Our contacts with units of government from coast to coast dramatically

make three points:

(A) Governmental awareness of problems or potential

problems is minimal. "

(B) Governmental coordination and information sharing

is virtually non-existent.

(©) , Federal involvement, assistance and coordination

is similarly for all intents ahd purposes non-existent.



Recommendations

We endorse with enthusiasm the effort by Senator Hawkins and you to
provide a federal role in the tracking of missing persons and runaways.

We recommend theestablishment of a national intelligence network
for the exchange of information on the exploitation and victimization of
juveniles. It is no longer acceptable that the John Gacys should serve
time in one state, move to another state and victimize others without
law enforcement agencies being fully aware and alerted.

We recommend the targeting of some modest amount of your already
limited federal assistance for creative research and limited program
money which could be used for establishing special units, strike forces, etc.

We recommend theundertaking of an extensive program of public educ—
ation and perhaps theestablishment of a national 800 type "Hot Line"
for information regarding the exploitation of youth.

We have recommended to various national agencies for almost two years
the convening of a national symposium on the victimization of juveniles
which would bring together representatives of law enforcement, social
services, research/academia, media and government for the purposes of
examining the problem, aHd developing a cooperative national strategy for
protecting kids. I am delighted to report to you that such a symposium
will in fact occur, thanks to the sponsorship of the U.S. Department of
Justice/Community Relations Service, the National Conference of Christians
and Jews, the National Coalition on Children®s Justice, the Alpha Phi
Alpha Fraternity, Inc., and the Louisville/Jefferson County Criminal

Justice Commission. Attendees will include Dr. George Gallup, Jr., who

is presently performing a national survey of citizen attitudes on child



victimization, Kenneth Wooden, author of Weeping in the Playtime of Others,
leading lav enforcement officials involved in the field, social services and
research professionals, concerned community leaders, parents of victimized
children, including Julie Patz of New York, Camille Bell of Atlanta, John
Walsh of Hollywood, Florida, and Rosemary Kohm of Santa Claus, Indiana, and
many others. We encourage you tc join with us in this effort, and hope that
you can come to Louisville, November 29 - December 2 for the symposium,
which will be entitled "Child Tragedies: A National Symposium on Exploited
and Victimized Children”.

Finally, and pertaining to the issue of federal role, jurisdiction and
involvement, we recommend that the Congress and the President take a hard
and long look at expanding federal role and jurisdiction in child victinm
cases. Specifically, the recent report of the Attorney General®"s Task Force
on Violent Crime recommended that United States Attorneys play a coordinative
role in convening local and regional justice system officials to discuss
areas of concern and to facilitate cooperative efforts. What more appro—
priate area for U.S. Attorney attention than child victimizations?

We have witnessed”™in the past a reluctance on the part of foderal officials
and agencies to even get involved in child cases. We have proven in this
community that the FBI can and will play a strong and significant role, and
in the face of tragedy in .Atlanta, there was apparently a similar effort.
However, there must be national attention and national commitment to this
area, and in our judgement a mandate from the leadership of the federal
government.

On March 17, 1981 I wrote.to the Vice President,:of the United States
to commend him for his efforts regarding the missing ar.l murdered children

in Atlanta. I indicated that "your visible and active role has been



nationally reassuring and has provided the sort of leadership and symbolism
which offers great hope, not only for the present tragedy but for improved
inter-governmental relations xn many other areas."

*

However, | added that "1 urge you to view your present leadership role
on the issue of victimized kids as just a beginning...l urge you to take"
quick and decisive action to truly address the national implications of
Atlanta. Your administration can make the protection of kids a national
priority and can make the recent carnage in American cities less likely."

Without a concerted, coordinated national effort, the continuing and
inevitable victimization of kids will grow to epidemic proportions.

We, in Jefferson County, are proud of the start which we have made.
However, much more needs to be done. Perhaps, in the wake of Atlanta
and Chicago and Houston and Vancouver-and "Everywhere USA"™, we can be
moved to action.

Mr. Chairman and members of the Subcommittee, we urge you to make

the protection of kids a national priority.
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WASHINGTON, D. C.

My career as a prosecutor in the Cilice of the State's Attorney ol Cook
County, Hlinois, has carried me into virtually every aspect ol the criminal justice
system. Inaddition to my years as a trial lawyer, I spent a portion ol my career as
a supervisor ol the Narcotics Courts in Chicago. |, also, was supervisor ol two
suburban districts ol Cook County. In such capacity, I came in contact with most
every area ol crime and many types ol criminals. | had the opportunity to
originate and develop a Drug Abuse Prevention Program as an alternative to
criminal prosecution and, likewise, headed a special investigation and prosecution
ol child abuse which lead to murder. Ihave lectured to various police departments,
colleges, and district attorneys' associations throughout the country. |am a past
chairman ol the Drug Abuse Committee ol the American Bar Association and have
been vice-chairman ol various other committess; and presently am a member ol
the  ABA Committee on Rules ol Criminal Procedure and Evidence. Last year, |
was a member ol the prosecution team in the case ol People vs. Oohn Wayne Gacy,
the largest mass murder case in the history ol the United States in which the
delendant was convicted ol murdering thirty-three young boys. With that, wish to
thank this sub-committee lor the invitation to address you today.

The experience that | have been able to attain in.a relatively short time has
enabled my paths to cross and criss-cross over again with virtually every element
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ol society toward which this Honorable Sub-Committee is directing it's attentions
today. Quite obviously, my career has placed me in touch with the workings and
ideas ol many judges and prosecutors. Likewise, I've worked with thousands ol
police oflicers and probation ollicers, but most importantly, lor purposes ol these
discussions | have had many, many opportunities to deal with both victims and
criminals. Inweighing all ol my experiences, my assessment ol the criminal justice
system is that most people expect us to prosecute, delend, judge, institutionalize,
protect, and in the end to produce Irom the criminal a new "man or woman" who
has now been transformed intcfa law-abiding citizen, Iree Irom all tendencies
toward criminal activity. The real problem with our woelully over-burdened
criminal justice system is that it usually receives the criminal alter such
tendencies have already long taken root. Therelore, the modern day criminal
justice system has, in my opinion, had to take the role ol protectoi ol the
community and, therelore, ol necessity deal with the ellects ol.crime. It is, |
lurther believe, a myth perpetrated on our leliow-citizens to allow them to think
that this system is prepared to deal with the probiem ol the causes ol crime. |
hasten to add that a good juven-ile justice system may be the only exception to the
general rule.

In rellecting upon the many experiences | have been lortunate enough to have
in the criminal justice system, I recall many conversations | have had with many
criminals, young and old, male and lemale, and every ethnic background
imaginable.. ~ While conceding that my experiences lack any scientiiic basis, they
certainly do contain an error ol believability never lound in pure lacts or ligures. |
recall many men and women being sentenced to the penitentiary or the county jail
alter trial, or a plea ol guilty. And, ina'great majority ol thosexases, that person



would be sentenced without the aid, comfort, or support of his or her parents. It is
my distinct conclusion from conversations with those people that had their home
environment been different, they wouldn't be going to jail that day. One cannot
help but realize, therefore, that whatever brought that individual into the criminal
world was caused prior to his entry into the criminal justice system. That system
today is nothing more than a stop gap measure; lam firmly convinced that for us to
ever begin reducing the tremendous effects of crime in our society today, we must
direct our majority of efforts at identifying, preventing, and curing those things
that cause people, especially the-young, to enter the criminal world.

One thing we know for certain is that the young criminal has a very good
chance of becoming an old criminal. That has been born out time and again as |
have studied the criminal history sheets of many defendants. Especially in the area
of street crime, a common adult criminal more than likely started his career as a
youth. My concern and the challenge to this sub-committee is to identify those
causative elements that direct the youth toward crime. Once identified, we can
then act in those special areas which hopefully, and | think certainly, will
eventually reduce the rampant crime rate.

In my experience | have found that there is unfortunately a very thin line
which distinguishes our youthful victims from a young criminals. Many of the
criminals | have dealt with have expressed the fact that they left their homes as
youths for a variety of reasons. Some were mistreated and beaten, while others
were simply abandoned. Still others were sexually abused while some others still
sought relief in the outside world from parents who were alcoholics or addicts. At
the initial stage these young people are certainly victims, but now alone and naive,
they must find a means of survival on the streets of our cities. Penniless, they may



find no alternative but to steal or rob, with or without a dangerous weapon. Tnose
youths who chose to use a weapon oftentimes panic and unfortunately end up
murdering innocent people. Still others will be led into using their bodies for easy
money. Child prostitution and child pornography are flourishing for this very
reason. And vet other youngsters will be led into the world of drugs in an effort to
alleviate their misery. They likewise have a very good chance of becoming
involved in the illicit, criminal activities of drug dealing and stand a good chance
themselves of becoming addicted for life. Unfortunately, all of these young people
stand a very good chance of becoming adult criminals and most of this element
could be completely wiped out if we could find the resources and the
responsibilities which would keep that, youngster from crossing that line from
victim 'nto criminal.

My experiences in the investigation preparation for trial and prosecution of
John Wayne Gacy for the murders of thirty-three young boys in the Chicago area
brought me into personal contact with the under-ground, big city world of runaways
(Lhasten to add that not all of these victims were, in fact, runaways). Lsaw first-
hand how young boys who for various reasons left their homes had to survive on the
streets of a hig city. Living aay—to—day in different places and with no visible
means of support, some of these young men are forced into the world of "hustling."
Using the only way they knew to make a few bucks, the streets are a varitable
playground for those like John Gacy. It is unfortunate that a youngster who ran
away from home would end up tied and bound and, eventually, under the dirt and
lime in Gacy*s crawl space. Ina very short span of time, some of these young boys
had gone from runaways (victim-) to juvenile delinquents and, incredibly enough,
back to victims again. Those victims are prime examples of the terrible



exploitation of our youths who, for one reason or another, end up cn the streets of
our cities.

The solutions to the problem do not, for the most part, lie in the proposals for
more laws.  Certainly, | favor stricter laws aimed against the exploiter
(pornographer. etc.) of our youths but the main thrust in vhe direction of solutions
must be aimed at the "victim" level. We must establish programs and places for
abused and mistreated children so that they have an alternative to living on the
streets.  Efforts by well-intentioned social agencies are becoming virtually
ineffective due to the overwhelming number of cases they must handle. Likewise,
our juvenile courts have become so inundated of late that they youths that enter
that system become mere statistics. Somewhere, soon, someone must have the
initiative to start a pilot project, if only on a smaller scale, where each of the
youths are treated as an individual as soon as they come in contact with the
system. Probation officers who can adequately counsel the young, judges who can
remember the faces of the youngsters, and social agencies with the wherewithall to
care for each child must be set up if, in fact, we are ever to attack the increasing
problem of crime.  There is no doubt in my mind that at the present time we are
involved in a losing battle. Someone somewhere sometime murt stand up, face the
problem, and attack it head-on.
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Further reference Senate Bill #221.
This 1is addendum to Book Cache packet dated April 23, 1983.

Attached is a copy of page S 316 of The Congressional Record of January
26, 1983 containing S.57, A bill to amend title 18 of the United States
Code relating to the sexual exploitation of children; to the Committee
on the Judiciary in the United States Senate.

I have highlighted that portion of the Congressional Record that deals
with the reference we have made in our letter of April 23 regarding
Senator Spector®s proposal for an affirmative defense.

We continue to be concerned about protection of children. We are also
concerned about the protection of the First Amendment rights of all
citizens. Since it appears that the amendment proposed to the U.S.
Senate will be adopted, it would seem appropriate that similar langtage
be included iIn either SB 221 or HB 270.



S 316

(3) thousands of children Including largo
numbers of runaway and homeless youth
are exploited In the production and distribu-
tion of pornographic materials; and

(3)
nographic malerials Li harmful to the phys-
iological. emotional, and mental health of
the Individual child and to society.

Sec. 3. Chapter 110 cf title IS. United
States Code. Is amended to read as follows:

"CHATTER 110—sexual EXTLOITATIon or
CHILDREN

"See. 2251. Definitions for chapter.

"Sec. 2252. Sexual exploitation of children.

"Sec. 2253. Certain activities relating to ma-
terial Involving the sexual ex-
ploitation of minors.

"Sec. 2254. Defense.

"8 2251. Definition* for chapter

"For the purposes of this chapter, the
term—

"(11 ‘minorl means any person under the
age of eighteen years:

"(2) ‘sexually explicit conductl means
actual or simulated—

"(A) sexual Intercourse, tnduding genital-
genital. oral-genital, anal-genital, or oral-
anal, whether between persons of the same
or og osite sc.c;

f)bestlalny,
'(C1 sado-masochistic abuse (for the pur-
pose of sexual stimulation);

"(D) masturbation; or

"(El lewd exhibition of the genitals or
public area of any person; <

"(3) 'Simulated’ means the explicit depic-
tion of any conduct described in clause (2)
of this section which creates the appearance
of such conduct and which exhibits any un-
covered portion of the genitals or buttocks;

“(4) 'producingl means producing, direct-
int., manufacturing. Issuing, publishing, or
advertising; and

"(5) ‘visual or print medium’ means any
film, nhotograph. negative, slide, book, mag-
azine. or other visual or print medium.
“82252. Sexual exploitation of children

"(a) Any person who knowingly employs,
uses, persuades, induces, entices, or coerces
any minor t>' engage In. or who has a minor
assist any t ler person to engage In, any
sexualfy ex, uclt conduct for the purpose of
producing any visua or print medium de-
picting such conduct, shall be punished as
provided under subsection (c). If such
person knows or has reason to know that
such visual or print medium will be trans-
ported in interstate or foreign commerce or
mailed, or if such visual or print medium
has actually been transported In Interstate
or foreign commerce or mailed.

"(b) Any parent, legal guardian, or person
having custody or control of a minor who
knowingly permits such minor to engage In,
or to assist any other person to engage in.
sexually explicit conduct for the purpose of
producing any visual or print medium de-
picting such conduct shall be punished as
provided under subsection (c> of this sec-
tion. If such parent, legal guardian, or
person knows or has reason to know that
such visual or print medium wiP, be trans-
ported In Interstate or foreign commerce or
mailed or If such visual or print medium has
actually been transported In Interstate or
foreign commerce or mailed.

"ici Any person who violates this section
shall be fined not more than 575.000 or Im-
prisoned not more than 10 years, or both,
but. if such person (ins a prior conviction
under this section, such person shall be
fined not more than 5150.000 or Imprisoned
not less than 2 years nor more than IS
years, or both.

"| 2253. Certain acIMtin relating ta material is-
«olving (he iciual exploitation of minora

"(*) Any person who—

CONGRESSIONAL RECORD-

"(1) knowingly transports or ships In In-
terstate or foreign commerce or mails any
V|sual or print medium. U—

"(A) the producing of such visual or print

the use of children as subjects of pormedium Involves the use of a minor engag-

ing In sexually explicit conduct: and

"(B) such visual or print medium depicts
such conduct: or

"(2) knowingly receives any visual or print
medium that has been transported or
shipped In Interstate or foreign commerce
or mailed. If—

"(A) the producing of such visual or print
medium Involves the use of a minor engag-
ing in sexually explicit conduct; and

"(B) such vsual or print medium depicts
such conduct;
shall be punished as provided In subsection
(b) of this section.

"(b) Any person who violates this section
shall be fined not more than 575.000 or im-
prisoned not more than 10 years, or both,
but. If such person has a prior conviction
under this section, such person shall be
fined not more than 5150.000 or Imprisoned
not less than two years nor more than'ls
years, or both.

“82251. Defen.e

"In any prosecution brought under this
chapter for the production or distribution
ol a visual or print medium depicting sex-
ually explicit conduct as defined In section
2251 (1)(2)(D) or (E), It shall be an affirma-
tive defense that the medium, when taken
as a whole, possesses serious literary, artis-
tic. scientific, social, or educational value.".

Sec. 4. Section 1351 of title 18. United
Stales Code, is amended In clause (11(B) by
inserting after "section 1955 (relating to the
prohibition of illegal gambling businesses).'1
the followiig: "sections 2252 and 2253 (re-
lating to the sexual exploitation of chil-
dren).1l

Sec. 5. Section 1964 of title 18, United
States Code. Is amended In subsection (c) by
striking out "his business orl and Inserting
In lieu thereof "his person business, orll
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Representatives
America in Conpress assem
Congress finds that—

(1) career criminals commit a large per-
centage of the violent and major felonies af-
flicting society, causing immeasurable phys-
ical injury to innocent persona and damage,
destruction, or loss to their property esti-
mated at billions of dollars annually, there-
by terrorizing law-abiding citizens, disrupt-
ing (he community, and undermining re-
spect lor law,

(2) the continuing criminal activity of
career criminals adversely affects Interstate
commerce:

(3> despite prior convictions for serious of-
fcnres. many repeat offenders arc placed on
probation or sentenced to unduly short
terms ol Imprisonment by State judges, to
the detriment of public safety: .

(4) many repeat offenders cannot reason-
ably be rehabilitated and. unless incarcerat-
ed lor life, will commit further felonies;

(5) many States have "habitual criminal'l
statutes providing for life sentences for
repeat offenders, upon subsequent felony
convictions:

(6) many State prison systems are severely
overcrowded, understaffed, and unable to
confine convicts sentenced to life imprison-
ment under such statutes in d safe, secure,
and humane manner:

(7) State Judges may be deterred by the
lack of sufficient prison space, staff, and
funding from imposing life sentences for
repeal offenders as provided by State law.
and the legislatures in those States without
habitual criminal statutes may be dissuaded
by such considerations from enacting sucbh
statutes;

(8) the interests of Justice and public
safely would be served If State authorities
felt free to impose life sentences for repeal
major offenders unrestrained hy such con-
siderations;
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