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Judiciary Committee April 23, 1983

Alaska State Senate 

Pouch V

Juneau, Alaska 99811

Reference Senate Bill No. 221 "An Act Relating To Child Pornography".

As concerned parents, grandparents and as booksellers we are aware of 

the United States Supreme Court's ruling in New York v. F e r b e r , and 

the Court's determination not to interfere unduly with legislative 

judgements as to how best to proscribe the production of hard-core 

child pornography. However as stated by the Association of American 

Publishers, "The Court's opinions in Ferber did recognize the potential 

that a statutory scheme seeking to achieve~such a result could improperly 

impinge upon the dissemination of materials of a non-pornographic nature 

which have serious literary, artistic, scientific or educational value.

In responding to the Ferber decision with any new legislative initiatives 

you must, we submit, not merely address the problem of child abuse 

arising out of pornographic depictions, but also muat make provision for 

the unfettered dissemination of non-pornographic, socially-useful 

materials which may involve depictions of minors engaged in otherwise 

forbidden sexual conduct."

In a recent attempt to amend the Federal Protection of Children 

Against Sexual Exploitation Act of 1977, United States Senator Arlen 

Specter of Pennsylvania, Chairman of the Senate Judiciary Cominittee"s 

Subcommittee on Juvenile Justice, has proposed that the requirement 

that materials depicting minors engaged in sexually explicit conduct 

be legally obscene be deleted in accordance with the Ferber decision. 

However, Senator Specter has also proposed that the statute be amended 

to provide an affirmative defense if the materials, when taken as a 

whole, possess serious literary, scientific, social, artistic or 

educational value. We strongly endorse such an approach.

Similarly, state legislatures in Alabama, Pennsylvania, South Dakota, 

Michigan and Massachusetts, all of which have enacted bills to conform 

with the Ferber decision, have provided in such bills exceptions or 

a f f i r m a t i v e H e f e n s e s  for legitimate works.

Because House Bill No. 270, or Senate Bill No. 221 in their present forms 
would prohibit the publication and dissemination of materials which are 

serious literary, artistic, scientific, social or educational works, we 

urge your committee to recommend the inclusion of affirmative defenses or 

exceptions for legitimate works.



A copy of the Brief filed in the Supreme Court of the United States on 

behalf of American Booksellers Association and others, reqarding the 

Ferber case has been sent to your committee together with a copy of the 

statement made by the Association of American Publishers on December 8, 

1982, to Senator Specter's committee. We would call particular attention 

to the last paragraph of page 4 and to page 5 regarding the book Show M e , 

and reference to a forthcoming book by G.P. Putnam's Sons. The entire 

statement should be helpful to the legislature in its deliberations.

Wc wholeheartedly endorse your goal of attempting to protect children 

from sexual exploitation, but ask that legislation properly accomodate 

First Amendment principles and protection.

If we can supply any additional information or be of assistance in any 

way please contact us.

Si ncerely

Doris Riemann Russ Riemann
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S T A T E M E N T  OF 
T H E  A S S O C I A T I O N  O F  A M E R I C A N  P U B L I S H E R S ,  INC. 

C O N C E R N I N G  P R O P O S E D  A M E N D M E N T S  T O  T H E  
P R O T E C T I O N  O F  C H I L D R E N  A G A I N S T  S E X U A L  

E X P L O I T A T I O N  A C T  O F  1977

To the S u b c o m m i t t e e  on J u v e n i l e  J u s t i c e  
S e n a t e  J u d i c i a r y  C o m m i t t e e  

D e c e m b e r  8, 1982

The A s s o c i a t i o n  of A m e r i c a n  Publ is h e r s ,  Inc.

("AAP"), the m a j o r  t r a d e  a s s o c i a t i o n  of b o o k  p u b l i s h e r s  in
I

the U n i t e d  States, s u b m i t s  this s t a t e m e n t  for i n c l u s i o n  in ;

t h e  r e c o r d  of this S u b c o m m i t t e e ' s  h e a r i n g s  on p r o p o s a l s  to

a m e n d  the P r o t e c t i o n  of C h i l d r e n  A g a i n s t  S e x u a l  E x p l o i t a t i o n  j

A c t  of 1977 ("Act"). T h e  i mpac t o f  thos e p r o p o s a l s  —  S . 2856

a n d  S . 2788 —  upon b o o k  p u b l i s h e r s  is s p e c i f i c a l l y  a d d r e s s e d

in the c o m m e n t s  below.

A A P ' s  m o r e  t h a n  300 m e m b e r s  r e p r e s e n t  a s u b s t a n t i a l  

s e g m e n t  of the book  p u b l i s h i n g  c o m m u n i t y  a n d  are  r e s p o n s i b l e  

f or the p u b l i c a t i o n  of n u m e r o u s  p r o m i n e n t  w o r k s  c o n c e r n i n g  

health, sexuality, p s y c h o l o g y ,  c h i l d  r e a r i n g  a n d  human d e v e l­

opment. It i3 AAP's b e l i e f  that the b o o k  p u b l i s h i n g  i n d u s t r y  

m u s t  —  and does —  p l a y  a v ita l role  in the produc t i o n ,  d i s­

sem i n a t i o n  a n d  p r e s e r v a t i o n  of ideas and knowle d g e .  A A P  a n d

j
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its m e m b e r s  are c o m m i t t e d  to the b e l i e f  that the free e x­

c h a n g e  of ideas t h r o u g h  p u b l i s h i n g  is the g r e a t e s t  service 

t h e  p u b l i s h i n g  i n d ustry c a n  r e n d e r  society, and f u r t h e r  that 

t h e  p u b l i c ' s  access to such ideas in b o o k  f o r m  s h o u l d  not be 

r e s t r i c t e d .

Towards the se goals, A A P  a n d  its m e m b e r s  have 

d i l i g e n t l y  f o l low ed legal d e v e l o p m e n t s  r e g a r d i n g  p u b l i s h i n g  

g e n e r a l l y  and judicial a n d  l e g i s l a t i v e  events w h i c h  m a y  i m­

p l i c a t e  First A m e n d m e n t  r ights in p a r t i c u l a r .  The e f f o r t s  of 

C o n g r e s s  a n d  state l e g i s l a t u r e s  to p r o t e c t  c h i l d r e n  from  

s e x u a l  abuse by o u t l a w i n g  c h i l d  p o r n o g r a p h y  have b e e n  v i e w e d  

b y  A A P  w i t h  both i n t erest and concern. AAP's m e m b e r s  of 

c o u r s e  d e p l o r e  the e x p l o i t a t i o n  of c h i l d r e n  to s u p p o r t  a 

" k i d d i e  porn" industry and fully s u p p o r t  legis l a t i v e  e f forts  

to  c u r b  such abuses. At the same time, they are d e e p l y  

t r o u b l e d  by statuto ry p r o v i s i o n s  which, in an e f f o r t  to c o n­

trol c h i l d  pornography, t h r e a t e n  to sweep w ithin their g r a s p  

a v a r i e t y  of serious works d e s e r v i n g  of wi de a v a i l a b i l i t y  and 

u n r e s t r i c t e d  dissemination.

This c o ncer n over the p o t e n t i a l  o v e r b r e a d t h  of 

c h i l d  pornography, statutes led AAP to c l o s e l y  m o n i t o r  the 

e n a c t m e n t  of, and the s u b s e q u e n t  l i t i g a t i o n  concerning, N e w  

Yo r k ' s  c h i l d  p o r n o g r a p h y  statute. As this Subcom m i t t e e  is 

aware, it was a p r o s e c u t i o n  under one section of that statute 

that was reviewed by the S u p r e m e  C o u r t  in Ne w York v. Ferber.
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A A P  p a r t i c i p a t e d  as an a m i c u s  c uri ae in the Ferber 

l itigation, u rgi ng b o t h  the S u p r e m e  C o u r t  and the N e w  .York 

C o u r t  of A p p e a l s  c o n s t i t u t i o n a l l y  to l i m i t  the l e g i s l a t i v e  

a r s e n a l  a g a i n s t  c h i l d  p o r n o g r a p h y  to t h e  p r o s e c u t i o n  of (1) 

p e r s o n s  w h o  e m ploy m i n o r s  in the c r e a t i o n  of k i d d i e  porn, and

(2) p e r s o n s  w ho p u b l i s h  o r  o t h e r w i s e  d i s s e m i n a t e  depict i o n s  

of s e x u a l l y  e x p l i c i t  c o n d u c t  by minors, p r o v i d e d  the works 

c o n t a i n i n g  such d e p i c t i o n s  are s h o w n  to be l e g a l l y  obscene.

It was, a n d  remains, the b o o k  p u b l i s h i n g  c o m m u n i t y ' s  c o n c e r n  

that m o r e  w i d e - r a n g i n g  e f f o r t s  to c o n t r o l  c h i l d  p o r n o g r a p h y  

—  t h r o u g h  p e n a l t i e s  u p o n  the d i s s e m i n a t i o n  of n o n - o b s c e n e  

w orks c o n t a i n i n g  p o r t r a y a l s  of a d o l e s c e n t  sexual b e h a v i o r  —  

w o ^ l d  e v i s c e r a t e  the s i g n i f i c a n t  s o c i e t a l  b e n e f i t s  to be 

d e r i v e d  f r o m  the a v a i l a b i l i t y  of a v a r i e t y  of m a t e r i a l s  

c o n c e r n i n g  h u m a n  s e x u a l i t y  a n d  a d o l e s c e n t  sexual d e v e l o p m e n t  

w i t h o u t  s i g n i f i c a n t l y  e n h a n c i n g  the e n f o r c e m e n t  effort 

a g a i n s t  truly h a r d  core p o r n o g r a p h y .  We note that Congress, 

in e n a c t i n g  the p r e s e n t  c h i l d  p o r n o g r a p h y  legislation, 

a p p a r e n t l y  a g r e e d  w i t h  this sentim ent. As the Senate 

C o m m i t t e e  on the J u d i c i a r y  n o t e d  in 1977, " virtual ly all of 

the m a t e r i a l s  that are n o r m a l l y  c o n s i d e r e d  c h i l d  p o r n o g r a p h y  

are o b s c e n e  under the c u r r e n t  si dards . . .  In c o m p a r i s o n  

w i t h  this b l a t a n t  pornography, n o n - o b s c e n e  m a t e r i a l s  that 

d epict c h i l d r e n  are v e r y  few and v e r y  i n c o n s e q u e n t i a l . "



AA P  is of c o u r s e  aware t h a t  the Supreme C o u r t  in 

F e r b e r  u p h e l d  the c o n s t i t u t i o n a l i t y  of N e w  York's s t a t u t o r y  

s c h e m e  p r o h i b i t i n g  the d i s s e m i n a t i o n  of m a t e r i a l s  d e p i c t i n g  

s p e c i f i e d  sexual c o n d u c t  by a m i n o r  even wh ere the m a t e r i a l s  

are n o t  l e gally obscene. In r e a c h i n g  its result, the C o u r t  

d e t e r m i n e d  n o t  to interfere u n d u l y  w i t h  legisl a t i v e  j u d g m e n t s  

as t o  h o w  best to p r o s c r i b e  the p r o d u c t i o n  of h a r d -cor e c h i l d  

p o r n o g r a p h y  and t h e r e b y  avoid the p e r c e i v e d  detri mental  

i m p a c t  u p o n  c h i l d r e n  u s e d  as s u b jects  of such p o r n o g r a p h i c 

m a t e r i a l s .  As we discu ss below, the C o u r t ' s  opini ons in 

F e r b e r  d i d  r e c o gni ze the p o t e n t i a l  th at a s t a t utory scheme 

s e e k i n g  to achieve such a result c o u l d  improp e r l y  impinge 

u p o n  the d i s s e m i n a t i o n  of m a t e r i a l s  of a n o n - p o r n o g r a p h i c  

n a t u r e  w h i c h  have serious literary, artistic, sci entific or 

e d u c a t i o n a l  value. In r e s p o n d i n g  to the F etber d e c i s i o n  w i t h  

any n e w  l e gi slative initiatives, C o n g r e s s  must, we submit, 

not m e r e l y  address the p r o b l e m  of c h i l d  abuse arisin g out of 

p o r n o g r a p h i c  depictions, but a l s o  m u s t  m a k e  p r o v i s i o n  for the 

u n f e t t e r e d  d i s s e m i n a t i o n  of n o n - p o r n o g r a p h i c ,  s o c i a l l y - u s e f u l  

m a t e r i a l s  whi ch m a y  involve d e p i c t i o n s  of m ino rs e n g a g e d  in 

o t h e r w i s e  forbidden sexual conduct.

A A P ' s  c o n c e r n  o v e r  t h e  p o t e n t i a l  i.mpact o f  a m e n d e d  

f e d e r a l  c h i l d  p o r n o g r a p h y  l e g i s l a t i o n  o n  t h e  c r e a t i o n  a n d  

d i s t r i b u t i o n  o f  i m p o r t a n t  a n d  r e s p o n s i b l e  w o r k s  is f a r  f r o m  

h y p o t h e t i c a l .  At l e a s t  t w o  w o r k s  o f  w h i c h  A A P  is a w a r e
m

A
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illust r a t e  the problem . T h e  first is a b o o k  e n t i t l e d  Show  

i , p u b l i s h e d  in t r a n s l a t i o n  by the d i s t i n g u i s h e d  St. 

M a r t i n ' s  Press in 1975. S h o w  M e !, a u t h o r e d  b y  a Swiss c h i l d  

psychol ogist, was d e s i g n e d  as a tool for p a r ents to use in 

d i s c u s s i n g  sex w i t h  t h e i r  c h i l d ren. T h i s  it attr.i.p^:r to do 

t h rough explicit a n d  r e a l i s t i c  p h o t o g r a p h s  a n d  text. The 

book, while h ighly c o n t r o v e r s i a l ,  has b e e n  p r a i s e d  by 

e d u c a t o r s  and o thers as a v a l u a b l e  r e s o u r c e  tool a n d  has been 

p u r c h a s e d  and read by tens of thousa: ? fa milies wishing

to approach the s u b j e c t  of s e x u a l i t y  xr. *<:. open, frank and

u n i n h i b i t e d  manner.

The s e c ond book, to be p u b l i s h e d  by G. P. Putnam's 

Sons in the c oding months, s i m i l a r l y  d eals  w i t h  a m o t her's  

e f f orts to educate h e r  d a u g h t e r  a bout f emale sexuality, and 

c o m p r i s e s  both p h o t o g r a p h s  a n d  text.

Works such as the f o r e g o i n g  m a y  be controver sial, 

but they are neit her p o r n o g r a p h i c  nor exploitive. That one 

m a y  agree or disagree with; the ideas in, or m a n n e r  of

c o m m u n i c a t i o n  a d o p t e d  by, such works is not the point;

h i s tory teaches us that it is p e r i l o u s  to p r e d i c t  w h i c h  ideas 

will one day achieve wide ac cept a n c e .  U n l e s s  we are p r e p a r e d  

to adopt the a u t h o r i t a r i a n  v i e w  that c o n t r o v e r s i a l  teaching 

tools such as Show M e ! have no pla ce in our society, 

p r o v i s i o n  must be made in the federal legisl a t i v e  scheme for 

such works to exist and be f r e e l y  available.



If Congress is to consider, in light of the Ferber 

decision, eliminating the r e q u i r e m e n t  f r o m  § 2252 of the Act 

that p r o h i b i t e d  works m u s t  be "obscene" —  a key feature both 

in S . 2788 a n d  S.285:* —  at a minimum, p r o v i s i o n  must be made 

to e x e m p t  from the s t a t u t e rs c o v e r a g e  d e p i c t i o n s  of sexual 

c o n d u c t  engaged in by m inors that are c o n t a i n e d  in works that 

have s e rio us literary, artistic, s c i e n t i f i c  or educat i o n a l  

value. This approach finds support in the Ferber d e c i sion 

i t s e l f .

Each of the four o p i n i o n s  in Ferber r e c o g n i z e d  that 

the s t a t u t e  at issue in that case i n v i t e d  u n c o n s t i t u t i o n a l  

applications, because, b r o a d l y  applied, it c o vers depic t i o n s  

w h i c h  do not threaten the harms sought to be prevented. 

J u s t i c e s  Brennan and M a r s h a l l  e x p r e s s l y  s t ated  that a p p l i­

cation of such statutes "to d e p i c t i o n s  of c h i l d r e n  that in 

t h e m s e l v e s  do have serious literary, artistic, scientific or 

m e d i c a l  value, would v i o l a t e  the First A m e n d m e n t . "  They 

further o p i n e d  that in the case of such depictions, the 

ar g u m e n t  of harm to the c h i l d  r e s u l t i n g  from the c r e a t i o n  of 

a "perman ent record" of his p a r t i c i p a t i o n  "lacks m u c h  of its 

force." ‘m l a r l y , J u s t i c e  Stevens r e c o g n i z e d  that "a 

serious w u of art, a d o c u m e n t a r y  on b e h a v i o r a l  problems, or 

a m e d i c a l  or psych iatric teachin g device, might include a 

sc .*ne from or of these films [proscribed by the statute]
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and, w h e n  v i e w e d  as a wh ole in a p r o p e r  setting, be e n t i t l e d  

to c o n s t i t u t i o n a l  p r o t ection."

Fu r t h e r  support for a p p r o p r i a t e l y  l i m i t e d  statutory 

l a n g u a g e  is found in the o p i n i o n  of the N e w  York C o u r t  of 

A p p e a l s  i s s u e d  on r e m a n d  of the F e r b e r  case fr om the Supreme 

Court. In a c o n c u r r i n g  o p i n i o n  j o i n e d  by Ju dge Fuchsberg, 

J u d g e  M e y e r  s tated that he would, "as a m a t t e r  of state 

c o n s t i t u t i o n a l  law, r e c o gni ze an a f f i r m a t i v e  defens e for 

literary, scientific, educational, g o v e r n m e n t a l  or other 

s i m i l a r  justi f i c a t i o n . "  He further s t a t e d  that in his view, 

"with o u t  such a defense, the c h i l l i n g  effect. . .upon serious 

d e p i c t i o n s  w h i c h  do not a c t u a l l y  t h r e a t e n  the harms a d d r e s s e d  

b y  t h a t  statute  w i l l  cause g r e a t e r  h a r m  to „‘iis state's in­

te r e s t  in free e x p r e s s i o n  than is c o n s t i t u t i o n a l l y  p e r m i s­

sible."

A d d i t i o n a l  p r e c e d e n t  for l e g i s l a t i o n  c o n t a i n i n g  

s i m i l a r  s avin g lan guage may be found in several state 

statutes, some of w h ich were e n a c t e d  in s p e c ific r e s pon se to 

the F erber decision. While some of these p r o v i s i o n s  are,, in 

A A P ' s  judgment, c o n s t i t u t i o n a l l y  deficient, they n onetheles s 

r e f l e c t  c o m m e n d a b l e  attempts by various states to amelio rate 

the p r o b l e m  a d d r e s s e d  herein.

F o r  e x a m p l e ,  a b i l l  w a s  r e c e n t l y  p a s s e d  in A l a b a m a  

t o  s t r e n g t h e n  t h a t  s t a t e ' s  c h i l d  p o r n o g r a p h y  l a w  " b y  m a k i n g  

c e r t a i n  c h a n g e s  p e r m i t t e d  b y  a r e c e n t  U n i t e d  S t a t e s  S u p r e m e



\;

C o u r t  de cis i o n . "  T h e  s t a t u t e  p r o h i b i t s  k n o w i n g  dissem i n a t i o n  

or p o s s e s s i o n  w i t h  i n tent to d i s s e m i n a t e  "obscene matter" 

c o n t a i n i n g  a visual r e p r o d u c t i o n  of a p e r s o n  under the age of 

17 e n g a g e d  in v a r i o u s  e n u m e r a t e d  acts. T h e  statute defines 

"obscene" as follows:

(a) W h e n  u s e d  to d e s c r i b e  any matter 

that c o n t a i n s  a v i s u a l  r e p r o d u c t i o n  of 

b r e a s t  nudity, s u c h  terra m e a n s  m a tter  

that

1. A p p l y i n g  c o n t e m p o r a r y  

local c o m m u n i t y  standards, on 

the whole, a p p e a l s  to the 

p r u r i e n t  interest; a n d

2. Is p a t e n t l y  offensive; and

3. On the whole, lacks 

serious literary, artistic, 

p o l i t i c a l  or scier.tific value.

(b) Whe n u s e d  to d e s c r i b e  m a t t e r  that 

co n t a i n s  a v i s u a l  r e p r o d u c t i o n  of an 

act of s a d o - m a s o c h i s t i c  abuse, sexual 

intercourse, s exual excit ement, m a s t u r­

bation, g e nital nudity, or other sexual 

conduct, such t e r m  m e a n s  m a t t e r  c o n­

tai n i n g  such a v i s u a l  r e p r o d u c t i o n  

which r e p r o d u c t i o n  itself lacks serious



literary, artistic, p o l i t i c a l  or 

s c i e n t i f i c  value.

Similar, a l t h o u g h  m o r e  narrow, e x c e p t i o n s  m a y  be f o u n d  in 

s t a t u t e s  in other s t a t e s . 1

A A P  u rges this Subcomm ittee, in itii c o n s i d e r a t i o n  

of p o s s i b l e  a m e n d m e n t s  to the p r e s e n t  law, n o t  m e r e l y  to 

strike  the o b s c e n i t y  r e q u i r e m e n t  from § 2252, w i t h o u t  more. 

For if p u b l i s h e r s  are to be d e p r i v e d  o f  the p r o t e c t i o n  

a f f o r d e d  by the p r e s e n t  o b s c e n i t y  r e q u i r e m e n t  —  w h i c h  c h a n g e 

in law we do not c o n c e d e  to be either a p p r o p r i a t e  or 

n e c e s s a r y  —  a m e a n i n g f u l  s u b s t i t u t e  t h a t  w i l l  p r e s e r v e  the 

o p p o r t u n i t y  to d i s s e m i n a t e  serious w o r k s  o t h e r w i s e  f a l l i n g  

w i t h i n  the statute's p r o h i b i t i o n s  m u s t  be devised. S . 2856 

m a k e s  a c o m m e n d a b l e  e f f o r t  to address the problem, in

1. Pe nnsy l v a n i a  and South D a k o t a  have s t a t u t e s  w h i c h  e x c e p t  
f r o m  their reach "materials i n v o l v i n g  o n l y  nudity, if such 
m a t e r i a l s  are made for an d h a v e  a serious literary, artistic, 
e d u c a t i o n a l  or s c i e n t i f i c  value." S o u t h  D a k o t a  S t a tutes § 
22-22-25; P e n n s y l v a n i a  C.S.A. § 6312(e). Likewise, the a n t i­
ch i l d  abuse law in M i c h i g a n  contains, in its d e f i n i t i o n  of 
"erotic nudity," a r e q u i r e m e n t  that the n u d i t y  be d i s p l a y e d  
"in a m a n n e r  which lacks p r i m a r y  literary, ^ctistic, e d u c a­
tional, political or s c i e n t i f i c  value a n d  w h i c h  the a v e r a g e  
p e r s o n  apply i n g  c o n t e m p o r a r y  c o m m u n i t y  s t a n d a r d s  w o u l d  find 
a p peals to p r u r i e n t  interests ." M i c h i g a n  C.L.A., § 750.1*5c
(l)(d). Still a n o t h e r  state, M a s s a c h u s e t t s ,  allows an £•«.':ir- 
mative d e f ense ir any p r o s e c u t i o n  un der its c h i l d  p o r n o g r a p h y  
l aw "that such d . s s e m i n a t i o n  of any v i s u a l  m a t eri al that c o n­
tains a r e p r e s e n t a t i o n  or r e p r o d u c t i o n  of any p o sture or e x­
hi b i t i o n  in a state of n u d i t y  was produced, processed, p u b­
lished, p r i n t e d  or m a n u f a c t u r e d  for a b o n a  fide s c i e n t i f i c  or 
m e d i c a l  purpose, or for an e ducational or c u l t u r a l  p u r p o s e  
for a bona fide school, m u s e u m  or library.. . . . "  Mass. Gen. 
Laws, Ch. 272 § 29B.



p r o v i d i n g  that e x h i b i t i o n  of the g e n i t a l s  or p u b i c  area of a 

m i n o r  falls cuts iae of the s t a t u t e  if s u c h  e x h i b i t i o n  has 

literary, artistic, s c i e n t i f i c  or e d u c a t i o n a l  value. But we 

s u b m i t  that that l a n g u a g e  is inadequate.

For one thing, a s h o w i n g  of literary, artistic,

sc i e n t i f i c  or e d u c a t i o n a l  v a l u e  s h o u l d  p r o t e c t  d e p i c t i o n s  of

"s e x ually expl i c i t  c o n d u c t "  w i t h o u t  r e g a r d  to w h e t h e r  they

i n v o l v e  m e r e l y  n u d i t y  (as S . 2856 c o n t e m p l a t e s )  or some other

c o n duct. F r o m  AAP's p e r s p e c t i v e ,  if d e p i c t i o n s  of n u dity may

be said  to be j u s t i f i a b l e  and d e s e r v i n g  of p r o t e c t i o n  in

c e r t a i n  instances, th en it is difficult to c o n d e m n  depi ctions

of o t h e r  types of sexual b e h a v i o r  that m a y  e q u a l l y  be a p a r t
(

of l e g i t i m a t e  e d u c a t i o n a l  or o t h e r  d e s i r a b l e  works. The b o o k  

S h o w  M e l , for example, c o n t a i n s  several  p h o t o g r a p h s  w h i c h  

a r g u a b l y  d epict not m e r e l y  n u d i t y  b u t  s ex ual e x p l o r a t i o n  in 

the f o r m  of m a s t u r b a t i o n .  Is it logical to c o n c l u d e  that the 

s o c i a l  value of S h o w  M e ! —  indeed, its v e r y  a b i l i t y  to be 

m a r k e t e d  —  sh ould turn on p r e c i s e l y  the f o r m  of sexual 

c o n d u c t  depicted? We t h i n k  not.

We further find i n a d e q u a t e  the a p p a r e n t  intention, 

in S . 2856, to apply the test of literary, artistic, s c i e n t i­

fic or e ducational  value to i n d i v i d u a l  d e p i c t i o n s  themselves, 

as apart from the works as a whole. We are frankly at a loss 

to u n d e r s t a n d  how one w o u l d  m e a n i n g f u l l y  d e t e r m i n e  w h e t h e r  a 

p a r t i c u l a r  depicti on of nudity, or o ther sexual conduct, 

s t a n d i n g  alone, and o u t s i d e  of the c o n t e x t  of the work of



w h i c h  i t  is a p a r t ,  h a s  e d u c a t i o n a l ,  s c i e n t i f i c  o r  o t h e r

v a l u o  s u c h  t h a t  i t  w o u l d  f a l l  o u t s i d e  o f  t h e  r e a c h  o f  t h e

s t a t u t e .  I n  a b o o k  w i t h  s c o r e s  o f  p i c t u r e s  a n d  a c c o m p a n y i n g  

t e x t ,  s u c h  a s  S h o w  M e  1 , is t h e  i n t e n t i o n  t o  v i e w  e a c h

p h o t o g r a p h  f o r  i t s  o w n  i n t r i n s i c  w o r t h ?  A A P  s u b m i t s  t h a t  t h e

p r o v i s i o n  a s  d r a f t e d  i s  b o t h  v a g u e  a n d  l a c k i n g  i n  m e a n i n g f u l  

p r o t e c t i o n  f o r  s e r i o u s  w o r k s  c o n t a i n i n g  n o n - p o r n o g r a p h i c  

d e p i c t i o n s .  We. r e c o m m e n d  i n s t e a d  a t e s t  t h a t  w o u l d  f o c u s  

u p o n  w h e t h e r  t h e  w o r k  i n  w h i c h  t h e  d e p i c t i o n s  a p p e a r ,  t a k e n  

a s  a w h o l e ,  h a s  s e r i o u s  l i t e r a r y ,  a r t i s t i c ,  s c i e n t i f i c  o r  

e d u c a t i o n a l  v a l u e .

W e  f i n a l l y  f i n d  p r o b l e m s  w i t h  t h e  s c i e n t e r  t e s t  in 

§ 2 2 5 2 ( a ) ( 1 )  a n d  (2), o n  t h e  a s s u m p t i o n  t h a t  t h e  t e r m  

" o b s c e n e "  w e r e  s t r i c k e n  f r o m  t h e  p r e s e n t  l a n g u a g e  o f  ( a )(1) 

a n d  ( a ) ( 2 ) .  T h e  p r e s e n t  s c i e n t e r  r e q u i r e m e n t  is m e a n i n g f u l  

i n  r e q u i r i n g  t h e  k n o w i n g  t r a n s p o r t ,  s h i p m e n t ,  o r  r e c e i p t  o f  

a n y  o b s c e n e  v i s u a l  o r  p r i n t  m e d i u m ,  a s  d e f i n e d .  In t h e  

a b s e n c e  o f  t h e  t e r m  o b s c e n e ,  a l l  t h a t  w o u l d  b e  r e q u i r e d  w o u l d  

b e  t h e  k n o w i n g  t r a n s p o r t ,  s h i p m e n t ,  o r  r e c e i p t  o f  a n y  v i s u a l  

o r  p r i n t  m e d i u m  —  a m e a n i n g l e s s  s c i e n t e r  s t a n d a r d .  W e
m

b e l i e v e  t h e  s t a t u t e ,  if a m e n d e d  t o  d e l e t e  t h e  o b s c e n i t y  

r e q u i r e m e n t ,  s h o u l d  m a k e  c l e a r  t h a t  it is t h e  t r a n s p o r t ,  

s h i p m e n t ,  o r  r e c e i p t  o f  m a t e r i a l s  w i t h  k n o w l e d g e  t h a t  s u c h  

m a t e r i a l s  c o n t a i n  d e p i c t i o n s  p r o h i b i t e d  u n d e r  t h e  s t a t u t e  

t h a t  c o n s t i t u t e s  i l l e g a l  a c t i v i t y .



W e r e  t h e  S u b c o m m i t t e e  t o  a d o p t  t h e  f o r e g o i n g  s u g  

g e s t i o n s ,  § 2 2 5 2 ( a )  m i g h t  b e  a m e n d e d  t o  r e a d  a s  f o l l o w s :  

(a) A n y  p e r s o n  w h o  -

(1) t r a n s p o r t s  o r  s h i p s  i n  i n t e r s t a t e  

o r  f o r e i g n  c o m m e r c e ,  o r  m a i l s  a n y  

v i s u a l  o r  p r i n t  m e d i u m ,  w i t h  k n o w l e d g e  

t h a t  -

(A) t h e  p r o d u c i n g  o f  s u c h  v i s u a l  

o r  p r i n t  m e d i u m  i n v o l v e s  t h e  u s e  

o f  a m i n o r  e n g a g i n g  i n  s e x u a l l y  

e x p l i c i t  c o n d u c t ;  a n d

(B) s u c h  v i s u a l  o', p r i n t  m e d i u m  

d e p i c t s  s u c h  c o n d u c t ;  a n d

(C) s u c h  v i s u a l  o r  p r i n t  m e d i u m ,  

t a k e n  as a w h o l e ,  l a c k s  l i t e r a r y ,  

a r t i s t i c ,  s c i e n t i f i c  o r  e d u c a ­

t i o n a l  v a l u e ;  o r

(2) r e c e i v e s  a n y  v i s u a l  o r  p r i n t  

m e d i u m  t h a t  h a s  b e e n  t r a n s p o r t e d  o r  

s h i p p e d  i n  i n t e r s t a t e  o r  f o r e i g n  

c o m m e r c e  o r  m a i l e d ,  w i t h  k n o w l e d g e  

t h a t  -

(A) t h e  p r o d u c i n g  o f  s u c h  v i s u a l  

o r  p r i n t  m e d i u m  i n v o l v e s  t h e  u s e



o f  a m inor e n g a g in g  in  s e x u a l ly  

e x p l i c i t  c o n d u c t;  and  

{B) su ch  v i s u a l  o r  p r i n t  medium 

d e p ic t s  su c h  c o n d u c t;  and

(C) su ch  v i s u a l  o r  p r i n t  medium, 

ta k e n  a s  a w h o le , l a c k s  l i t e r a r y ,  

a r t i s t i c ,  s c i e n t i f i c  o r  e d u c a ­

t i o n a l  v a lu e ;  

s h a l l  b e  p u n isn e d  a s  p r o v id e d  in  s u b s e c t io n  (b ) o f  

t h i s  s e c t i o n .

We th an k  th e  S u b com m ittee  f o r  i t s  c o n s id e r ­

a t io n  o f  AAP's v ie w s  on t h i s  im p o r ta n t  l e g i s l a t i v e  s u b j e c t

1 *>
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I x  t f i e

S>it|trrmi' (Euurt uf t!;r lUnltib Statm
O c t o b e r  T e r m, 19S1

T h e  P eo ple  of  t h e  S tate  of N ew  Y ov.k ,
P e t i t i o n e r ,

— against—

P a u l  I ra F erber ,
R e s p o n d e n t .

ON WRIT OF CERTIORARI TO THE NEW YORK STATE 
COL’RT OF APPEALS

B R IE F  ON  B E H A L F  O F  AMERICAN BO O K SEL LER S  ASSO- 
CIA H O N .  INC.. ASSOC IAT ION  O F  AMERICAN PU B L ISH ER S , 
INC., COUNCIL  FO R  PER IO D IC A L  D IST R IB U TO R S  ASSO- 
C IAT IONS. FREEDO.M T O  READ FOUNDATION, INTERNA­
T IO N A L  PER IO D IC A L  D IST R IB U TO R S  ASSOCIATION, INC., 
NATIONAL A SSOC IAT ION  O F  COLLEGE STO RES , INC., 
AMERICAN C IV IL  L IB E R T IE S  UNION, T H E  ASSOCIATION 
O F  AM ERICAN U N IVERSITY  PRESSES , INC., N EW  YORK

C IV IL  L IB E R T IE S  UNION a n d  ST. M A RT IN ’S PRESS, 
IN C O R PO R A T E D  AS A M I C I  C U R I A E

Tin; American Boo1 .sellers Association, Inc., Association 
of American Publis ,ers, Inc., Council for Periodical Dis­
tributors Associations, Freedom to Bead Foundation, Inter­
national Periodical Distributors Association, Inc., National 
Association of College Stores, Inc., American Civil Liberties 
Union, The Association of American University Presses,
Ine., New York Civil Liberties Union, and St. Martin’s 
Press, Incorporated, (collectively referred to as “ A n t i c i " )  

submit this brief n i i i n i  c i t r i n e  in support of respondent 
Paul Ira Ferber, pursuant to Hide 26.2 of the Rules of



this Court, urging affirmance of the decision below.1 This 
joint brief is submitted upon the written consents of both 
petitioner and respondent.*

The Amici

American Booksellers Association, Inc. (“ABA”) is a 
trade association composed of booksellers located through­
out the United States. The -A ssociation has approximately 
5,200 members consisting of private bookstores, university 
bookstores, and chain bookstores.

The Association of American Publishers, Inc. (“AAP”) 
is the major national association for publishers of general 
and educational books in the United States. Its more than 
;tO(J members include large commercial book publishers and 
small or non-profit publishers, university presses and schol­
arly associations.

Council for Periodical Distributors -Associations 
(“CPDA”) is a national trade association for over 500 
independent- local wholesale distributors of magazines, 
comic books, paperback books, and news ^apers.

The Freedom to Read Foundation, a non-profit organiza­
tion supported by voluntary donations, was established in 
1009 bv the American Library Association to promote and 
defend First Amendment rights; to foster libraries as in­
stitutions wherein every ciitzen’s First Amendment free­
doms a r e  fulfilled; to support the right of libraries to 
include in their collections and make available any work 
which they may legally acquire; and to set legal precedent 
for the freedom to read on behalf of all citizens.

1 Tie* opinion of (tic New York f ’otirt of Appeals is reported at
32 N .Y . Jd  Ii71. 422 N .E .2d 528, 439 X .Y .S .2d  (538 ( 19 8 1) .  ;

: Tit** written consents of petitioner and respondent to the filing 
of this brief are submitted herewith.
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International Periodical Distributors Association, Inc. 
("IPDA”) is the trade association for the principal na­
tional periodical distributors engaged in the business of 
distributing or arranging for the distribution of paperback 
books and periodicals to wholesalers throughout the United 
States for ultimate distribution to retailers and the public.

National Association of College Stores, Inc. (“NACS") 
is a trade association composed of :?‘>00 college and uni­
versity bookstores located throughout the United States.

The American Civil Liberties Union (“ACLU") is a na­
tionwide nonpartisan organization of over 200,000 members 
dedicated solely to preservation of the liberties safeguarded 
by the Bill of Rights. During its sixty-one year existence 
the ACLU has particularly been concerned with protecting 
the First Amendment guarantees of freedom of speech 
and press.

The Association of American University Presses, Inc. 
(“A A UP") is an educational not-for-profit association 
serving university presses. Its 7S members include the 
presses of virtually all of the most distinguished American 
universities, as well as several Canadian and international 
scholarly publishers.

Tin* New York Civil Liberties Union ("NYCLU”) is a 
not-for-profit corporation organized under the laws of 
New York State for the purpose of defending and pro­
moting individual rights and liberties. It is the New York 
State branch of the American Civil Liberties Union and 
lias over 20,000 members throughout the State. Freedom 
of speech and of the press have been principal concerns 
of the NYCLU since its inception.

St. Martin’s Press; Incorporated, a member of the AAP, 
is a New York City publishing house. It is a subsidiary



publisher. One of the many books it. has published is 
S h o ir  M e ! ,  a non-obscene, photographic sex education book 
containing explicit, sex-oriente.l photographs and designed 
primarily for use by parents in educating their children 
about some of the emotional and physical aspects of sex.

Interest of A m i c i

As representatives of writers, publishers and sellers of 
non-obscene books and periodicals distributed throughout 
the United States, as well as members of the public at 
large who purchase, borrow and read such materials, and 
the librarians who serve them, A m i r i  have a vital interest 
in assuring that the freedoms guaranteed by the First 
Amendment to the United States Constitution are neither 
narrowed nor abridged. In the context of this case, A m i r i  

AAP, A A UP, AHA. CPDA, IPDA and XAC’S aDo seek to 
protect the rights of their members, many of whom could 
arguably lie subjected to criminal li,ability pursuant to the 
statute under attack should the Court of Appeals decision he 
reversed. A  m i n i s  St. Martin’s Press, Incorporated, is the 
publisher of a hook, S h o w  M r ! ,  which could arguably sub. 
jeet it to criminal liability. Indeed, if the decision of the 
Court of Appeals is reversed, St. Martin’s Press would 
again fear prosecution for the distribution and sale of 
S h o w  M r !  even though it has been found not to he obscene 
by three courts in three different stales. S r r  S t .  M a r t i n ' s  

P r e s s ,  f u r .  v. ( ' a r r i f ,  III) F. Sapp, 11%, ! 01-1202 (S.D. 
X.Y. 1!)77). r r i ’ t l  m i  o i l i e r  f i n m m l s ,  OO.j F.2d 41 (2d f'ir, 
1970).’

5 While librarians. with whom amicus Freedom to Read Founda­
tion is closely associated, a r e  granted an afllrmative defense against 
prosecution under Section 11) of the New York statute, a
number of other state statutes covering mere dissemination of non- 
obseeiic matter, eited io Petitioner's brief f page I'l , n.4), do not

(I'ontmiti run t in uni on nrrt jiafjr)



This ease represents an effort by a state to carve out 
a novel, broad and unprecedented exception to the First 
Amendment. The question presented here is whether, in 
the interest of protecting youngsters from being exploited 
“as subjects in sexual performances”, New York can pro­
scribe the dissemination of a broad range of non-obscene, 
constitutionally protected materials.
T h e  S ta tu te

While the Court has often been confronted with attempts 
by state and local governments to impinge upon First 
Amendment freedoms, it has never, except in the most ex­
traordinary circumstances, upheld a statute that makes it 
a crime to disseminate First Amendment protected ma­
terials based solely on the nature of their content. By 
enacting Section 263.1,') (set forth in the Appendix) (the 
“.Statute"), the State of New York has— purely ,»nd simply 
—attempted to engraft into First Amendment doctrine ,.r> 
unprecedented and wholly unjustified exception to well- 
recognized classes of protected speech. Tin State has 
conceded Ihi>. boldly assorting that, . . r e g a r d l e s s  o f  

w h e t h e r  m a t e r i a l s  n J i i r l i  a r e  d e v o t e d  t o  d e p i c t i n g  th e  s e x u a l  

a h u s e  o f  i h i t d i e . i i  f i t  i n t o  a n y  p r e v i o u s l y  r e c o g n i z e d  cate.,  

g o r y  o f  u n p r o t e c t e d  s p e e c h ,  prohibiting dissemination of 
those materials does not violate the First Amendment if 
1 1 1 " ‘compelling state interest-less restrictive alternative* 
standard is satisfied” (Brief for Petitioner, p. 10) (empha­
sis supplied).* The Court should reject the State’s well- 
intentioned. hut constitutionally-misguided, effort to undo

provide .siirli an exempt ion and would therefore appear to criminal­
ize the normal professional activities o f librarians. S ir ,  e.g., Aria. 
Rev. S lat . Ann 513-3553; Hawaii Rev. Stnt. 5707-751; K v . Rev. 
Slat. 5511 !M 1 ;  Tex. Penal Code Ann .. Tit. ft, §43.25(1*); Wi.s. 
Slat. Ann. §010.203(4).

* S ir  discussion infra at Point H concerning the State’a flawed 
''compelling stale interest-less restrictive alternative" argument.



the unbroken line of precedent granting full constitutional 
protection to the speech here at issue—non-obscene depic­
tions of naked children or of adolescent sexual behavior.

For the laudable purpose of protecting children from 
sexual exploitation. New York has not only made it illegal 
in $263.05 to use a child in a sexual performance' and in 
$263.10 to “manufacture, sell, disseminate or display” o b ­

s c e n e  materials which depict sexual conduct by youngsters 
under the age of 16,‘ but also, by its enactment of the 
Statute, has criminalized the dissemination, sale or display 
of constitutionally protected non-obscene materials which 
portray juveniles in sexually related roles.7 "While the 
proscriptions as they pertain to obscene works do not 
raise constitutional problems ( s e c  M i l l e r  v. C a l : f o r m a ,  -113 
U.S. 15 (1074)), the prohibitions in the Statute banning 
the dissemination of First .Amendment protected materials 
cannot be supported by any decision of the Court.

Under the Statute, it is a crime to participate in the 
public dissemination of any material which contains 
any depiction of actual or simulated sexual conduct by a 
child or “lewdly” exhibits the child's genitals.* No counter­
vailing consideration is permitted for the artistic, literary, 
political or scientific merit of the work in wl ieh tin* photo- 
graph or other visual representation appears. According 
to the Xew York lcgi-lnture, the dissemination of any ma­
terial containing a depiction, actual or simulated, of ju­
venile sexual conduct is per se injurious to the well-being 
of the child, regardless of the context in which that con­

1 N>w York Penal Law , §2(13.05 (McK inney) .

* New York Penal haw, §203.10 (McK inney) .

7 New York  Penal I . a v .  §203.15 (McK inney) .

'N ew  York Penal Law , §203.00 (McK inney) .
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duct is portrayed. Thus, adults in New York are deprived 
of their right to view or obtain, and pul lishers and book­
sellers are deprived of their right to disseminate, a broad 
variety of constitutionally protected tuaterials.* C f .  D u l ­

l e r  v. M i c h i g a n ,  352 U.S. 3S0 (1957).
T h e  M isc o n c e p t io n s  U rg ed  b y  P e t i t io n e r  
a n d  Its S u p p o r t i n g  A m ic i

Despite the broad claims of petitioner and its support­
ing A m i c i  (“Petitioner’s A m i c i " )  in briefs filed here in 
opposition to the Court of Appeals decision, the Statute 
is not a “child pornography” law. The task of proscribing 
child pornography is amply taken care of by other sections 
of the New York Penal Law, specifically $263.05 controlling 
the creation of such materials and §2G3.10 prohibiting the 
dissemination of related obscene works. To the con­
trary. the Statute reaches beyond the unprotected obscene 
materials prohibited by $2G3.10. Tt permits law enforce­
ment officials to enter legitimate bookstores and libraries 
in order to seek out non-obscene works which arguably 
fall within the Statute’s broad proscriptions of content.

As the U.S. Senate Judiciary Committee noted in con­
sidering a proposed federal child pornography bill that 
prohibited the dissemination of both obscene and non-ob­
scene depictions of sexual conduct by children:

* E.g. serious compilations o f artistic photographs, such as .Sulli­
van. S u d r  Pholographs , 1850-1980 (1080), pp. 47. 78, 125 and 134 ; 
I iuhy. The H um an F igure :  A Photographic Reference fo r  A r t is ts  
(1074). pp. 300-317; Mason, The F am ily  o f Children ( 1077 1 , pp. 
84-85; Mark, Prostitu tes  o f  Uomhay ( 1 0 8 1 ) ;  Hamilton, Sisters  
( 10 7 3 ) ;  and the works cited in footnotes 22 and 27, in fra . The 
ovcrbrcadth is compounded by the fact that the Statute defines 
"sexual conduct" to include "lewd exhibition of genitals’ ’ (New 
York I ’enal Law. §203.00-3). "L ew d ” has not been defined by the 
legislature and can readily lie interpreted to encompass a wide 
variety of genital exhibition.
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“The Committee also believes that the enactment of 
such a provision would bo unnecessary. It was the 
opinion of the experts who testified before the Com­
mittee that virtually all of the materials that are 
normally considered child pornography are obscene 
under the current standards. Thus, they can be pro­
hibited under the existing federal obscenity statutes. 
Indeed as was noted earlier, federal authorities have 
already begun an extensive crackdown on child por­
nography.” S. Rep. Xo. 95-438, 95th Cong., 2d Sess. 
13, [197S] U.S. Code Cong. &  Ad. Xews at 50.

Consequently, regardless of the nature of the motion 
pictures involved in this particular case (which, front their 
descriptions in the brief might well have been found ob­
scene by a jury), it would be improper to view this ap­
peal as one involving merely the adult entertainment 
districts of New York’s larger cities where “child por­
nography” may be peddled, an activity that will continue 
to be prohibited by <263.10 even if the Statute is not re­
surrected. The focus, rather, should be on the overbroad 
impact of such statutes on legitimate publishers, book­
sellers, medical schools, and libraries, many of which stock, 
purchase and disseminate materials of serious artistic, 
literary, political or scientific merit that appear to fall 
within the ambit of the Statute. These works are not only 
fully entitled to First Amendment protection, but could 
not, by (lie remotest stretch of the imagination, be said to 
constitute “child pornography”.

P o te n t ia l  C o n te t /n e n r m  B e y o n d  t l ic  S c o p e  o f  T h in  Cane

A r e v e r s a l  o f  the Court o f  A p p e a ls  d e c is io n  w i l l  s ig n a l  to 
the s t a te s  that the Court s a n c t io n s  d irect in v a s io n s  o f  F i r s t  
Am endm ent p ro tec t ion s  w h en e v e r  a  s t a t e  can  a r t ic u la t e
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a reasonable sounding basis for doing so. Other new laws 
attempting to regulate a wide variety of speech are cer­
tain to follow, leading ultimately to a limiting redefini­
tion of the scope of free expression through countless ap­
peals to the Court. This burdensome process can easily 
be avoided. New York’s interest in the well-being of its 
children is adequately protected by §263.03 prohibiting 
use of children in the creation of sexually related works 
and §263.10 which bans all child pornography.10 An af­
firmance of the Court of Appeals decision holding the 
Statute unconstitutional will signal to the states that 
they may properly ban both the production and sale of 
child pornography, as well as sexual use and abuse of 
children, without regard to First Amendment considera­
tions, but that they may not criminalize the dissemination 
of legitimate non-obscene works.

10 Sri. also New York  Pennt Law , §‘2f*0 . T (McKinney) (child 
abuse as a crime) and New York S r . .  Ser Law , Art. (i, Tit. 1 
(care and protection of children, int ludinp abused children ; see 
§371-1-1*).



10

A R G U M E N T

Tlie Statute Violates the First Amendment to the 
United States Constitution.

The First Amendment, as interpreted by this Court, is 
intended to foster n wide open exchange of ideas and ex­
pression, free from state interference.

“It is designed and Intended to remove governmental 
restraints from the arena of public discussion, putting 
the decision as to what views shall be voiced largely 
into the hands of each of us. in the hope that use of such 
freedom will ultimately produce a more capable cit­
izenry and more perfect polity and in the belief that no 
other approach would comport with the premise of 
individual dignity and choice upon which our political 
system rests.” C o h e n  v. C a l i f o r n i a .  403 U.S. 15, 24
(1971).11

A m i c i  of course recognize that certain sexually explicit 
speech, if found obscene, is not protected First Amendment

11 Ju st ice  1IoI."»ps likened F irs t Amendment protections to n free 
market for ideas, only allowing individual choice to determine wlint 
information is communicated.

" fW jh cn  men have realized that time has upset many fighting 
faiths, they may come to believe even more than they believe 
the very foundations o f their own conduct that the ultimate 
good desired is better reached by free trade in ideas.—that tin* 
best test of truth is tin* power of tin* thought to get itself no- 
eepted in the competition of the market; and that truth is the 
only ground upon which their wishes safe ly can he carried out. 
That, at any rate, is the theory of our Constitution." Arrant.? 
V. United States, 250 I ’ .fv tilt!. GUO ( 10 10 )  (Holmes, J . ,  joined 
by Hrandeis, J „  dissenting).

In accord, Thornhill v. A labam a, 310 C.K. H8 . 05 ( 10 10 )  (“ The 
safeguarding of these righis to speak as they think on matters vital 
to them and that falsehoods may he exposed through the processes 
of education and discussion is essential to a free government.” )
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expression. P a r i s  A d u l t  T h e a t r e  I  v. S l a t o n .  413 U.S. 49 
(1973). Now York State, however, does not attempt to 
justify the Statute's proscriptions based upon an obscenity 
standard. Its justification, rather, is that in order to pro­
tect minors from commercial sexual exploitation, the dis­
semination of a l l  materials containing certain sexually re­
lated depictions of children, oven those with serious merit, 
must be b ann ed .S u ch  a drastic measure is unprecedented, 
finds no support in the previous decisions of the Court, and 
goes much further than is required to alleviate the per­
ceived harm. Accordingly the Statute, by imposing such 
overbroad restrictions, should be held unconstitutional as 
an infringement of First Amendment rights.13

As stated by the New York  State legislature upon passage of 
New York  Penal Law . §203.00 rt srq.:

" ‘The legislature finds that there has been a proliferation of 
exploitation of children as subjects in sexual performances. 
The care of children is a sacred trust and should not he abused 
by those who seek to profit through a commercial network 
based upon the exploitation of children. The public policy of 
the state demands the protection of children from exploitation 
through r -xual performances.

‘The legislature further finds that the sale of these movies, 
magazines and photographs depicting the sexual conduct of 
children to he so abhorrent to the fabric of our society that it 
urges law enforcement officers to aggressively seek out and 
prosecute both the peddlers of children and the promoters of 
this filth by vigorously npplying the sanctions contained in 
this net.” ' Legislative F indings and Declaration, New York 
Penal Law , §2C»3.00 (M cK inney) .

13 In fact, the only decisions known to .Im ir i construing the con­
stitutionality of statutes such as the one in issue in this ease have 
found them unconstitutional. S t .  Martin 's Press v. Carry , 1 1 0  F . 
Supp. 1 1 0 G (S .D .N .Y . 1077) r rv ’d  an otlirr yrounds  <»0."> F .2d II 
(2d f i r .  1070 ) ; Sta tr  v. Sliinqaki, Hawaii f i r .  f t . ,  1 st f i r . ,  f r .  No. 
,04380 , Apr . 27. 108 1 . Srr also, Pope, Child P o rn o g ra p h y : A S r w  
I ’oh fo r  tin O h srm i ty  Doctrine, 1078 V. III. L. Forum 7 1 1 .  743-44 
("New Yo rk ’s rejection of the obscenity doctrine [§203.In] ap ­
pears patently unconstitutional.’ ’ )
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A . S e c t io n  2 6 3 .1 5  D ocs Mot Fall W i th in  A n y  o f  th e  
E sta b l ish e d  E x c e p t io n s  to  th e  First A m e n d m e n t

111 R o t h  v. K n i f e d  S ta te . * , 134 U.S. 476 (1937). the Court 
noted tlie obvious: “. . . sex and obscenity are not synon­
ymous" (at 487). For this reason, the Court recognized,

“It is therefore vital that the standards for judging 
obscenity safeguard the protection of freedom of speech 
and press for material which does not treat sex in a 
manner appealing to prurient interest.” I d ,  at 4SS.

'Phe principle enunciated in R o t h — that treatment of the 
subject of sex will lie accorded constitutional protection 
unless the material in issue is found to be legally obscene—  
remains bedrock constitutional doctrine. Thus, in M i l l e r  v. 
C a l i f o r n i a ,  s u p r a .  41.1 U.S. at 29, the Court unequivocally 
announced: “fTJoday . . .  a majority of this Court has 
agreed on concrete guidelines to isolate ‘hard core’ por­
nography from expression protected by the First Amend­
ment." A c c o r d :  P a r i s  A d u l t  T h e a t r e  I  v. S l a t o n ,  s u p r a ,  

41.1 U.S. at 69 (“We have directed ou- holdings, not at 
thought or speech, but at depiction and description of 
specifically defined sexual conduct that States may regulate 
within limits designed to prevent infringement of First 
Amendment rights”); K a p l a n  v. C a l i f o r n i a ,  41.1 U..S. 113. 
119-20 (197.1) (pictures, films, printed words “have First 
Amendment protection until they collide with the long- 
settled position of this court that obscenity is not protected 
by the Constitution”).

It is precisely because non-obscene sexual expression 
“taken as a whole" contains “serious literary, artistic, politi­
cal or scientific value,” M i l l e r  v. C a l i f o r n i a , s u p r a ,  41.1 U.S. 
at .14, that such expression i> entitled to First Amendment 
protection “regardless of whether the government or a

majority of t 
represent.” Id  

at 24-23 (un 
expression oat 
ing “the b r tt 
pression). »

In light 
was cntii 
prohibit!*



majority of the people approve of the ideas these works 
represent.” I d .  S e e  a l s o  C o h e n  v. C a l i f o r n i a ,  s u p r a .  403 U.S. 
at 24-23 (unpleasant or offensive consequences of free 
expression constitute the “necessary side effects” of achiev­
ing “the broader enduring values” promoted by such ex­
pression).

In light of the foregoing, the New York Court of Appeals 
was entirely correct in finding overbroad the State’s total 
prohibition of the dissemination of “non-obscene sexual 
performance involving children,” 32 X.Y.2d at GTS, and in 
recognizing that, “no matter what the government’s ob­
jective, First Amendment standards remain applicable 
whenever the effect of a government regulation is to curtail 
protected modes of expression.” 32 X.Y.2d at G70. This 
does not mean that a state may noi curtail the use of chil­
dren in the creation of child pornography. It is constitu­
tionally free to do so, as New York has, by punishing those 
who employ or induce children to engage in proscribed 
forms of sexual conduct. To the extort a state wishes to 
curtail the publication or dissemination of materials de­
picting adolescent sexual activity by those having no re­
lationship to the actual child abuse, it may also constitu­
tionally do so, but only as $2f>3.10 provides, by punishing 
those who publish or disseminate legally obscene materials 
depicting such conduct.

Notwithstanding that the speech sought to be curbed by 
the Statute is non-obscene and hence entitled to constitu­
tional protection, New York urges rejection of such “overly 
simplistic First Amendment analysis” (Brief for Petitioner, 
p. 7) in favor of the crafting of a massive constitutional 
loophole. This loophole, however, would enable the govern­
ment to prohibit otherwise protected expression whenever
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sorts, without benefit of any supporting authority: “Sec­
tion 203.15 . . .  is premised on the sound idea that the state 
can properly forbid distribution of materials produced in a 
certain manner if the state has properly prohibited that 
manner of production.” Brief for Petitioner, p. 10. It is 
the State’s contention that the ban on dissemination of non- 
obscene protected expression is constitutional solely be­
cause it furthers the State’s interest in protecting children 
from child abuse. I d .

A m i c i  have been unable to find a principled basis on 
which to justify the State’s position; in fact, there is none. 
In considering the State's position, the Court must of course 
be guided by the recognition that exceptions to classes of 
speech entitled to F irst Amendment protection are few. 
“well-defined and narrowly limited.” C o h e n  v. C a l i f o r n i a ,  

s u p r a ,  403 U.S. at 10-20; C h a p l i n  s h y  v. X e .w  H a m p s h i r e ,  315 
U.S. 568, 571-72 (1042). Se e  a l s o  I I c s s  v. I n d i a n a ,  414 U.S. 
105 (1073). The expression proscribed by the Statute fails 
to fall within the obscenity exception. Neither does that 
speech fall within any of tin- other established exceptions, 
e.y. , fighting words { ( ' h a p l i n s h y  v. A' e m  H a m p s h i r e ,  s u p r a ) ,  

defamation {s ee AYi r  Y a r h  T i m e s  C o .  v. S u l l i v a n ,  376 U.S. 
254 (1064)), or incitement to imminent lawless activity 
{see  H r a n d e n h u r y  v. O h i o ,  305 U.S. 444 (1060)). The State 
is thus asking the Court to adopt an entirely new exception 
to the First Amendment, unsupported by precedent. To 
accede to this ropiest would mpiire the Court to exclude 
from First Amendment protection all speech that has a 
tendency to make illegal activity more likely, since that is 
the only connection alleged by the State between the speech 
Jo be suppressed and a legitimate state purpose. Such an 
expansive new exeiptinn, however, i< both unwise and un-

The require 
sored and tin 
has prcviousl 
b u r y  v. O h i o ,  

s u p r a .  414 U 
situations in 
that it is like 
street violenc

“the const 
press do 
vocncy o 
where su>
ing inuni
produc#I
U.S. n t*  
at 106.
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The required nexus between the > nought to be cen­
sored and the illegal conduct said to > .oked thereby 
has previously been addressed by the- i. In B r a n d e n ­

b u r g  v. O h i o ,  s u p r a ,  395 U.S. a t 447 and H e s s  v. I n d i a n a ,  

s u p r a ,  414 U.S. at 10S, the Court delineated the limited 
situations in which speech may be suppressed on the basis 
that it is likely to cause illegal conduct taking the form of 
street violence. According to the Court in B r a n d e n b u r g ,

“the constitutional guarantees of free speech and free 
press do not permit a State to forbid or proscribe ad­
vocacy of the use of force or of law violation except 
where such advocacy is directed to inciting or produc­
ing imminent lawless action and is likely to incite or 
produce such action.” B r a n d e n b u r g  v. O h i o ,  s u p r a ,  395 
U.S. at 447, quoted in 7l e s s  v. I n d i a n a ,  s u p r a ,  415 U.S. 
at 108.

There is simply no compelling reason to dilute the B r a n -  

d e n h u r g  test to accommodate the Statute. C f .  C a r e y  v. 
C o p u l a t i o n  S e r v i c e s  I n t e r n a t i o n a l , 431 U.S. G78, 701 (1977). 
As discussed above, the cost of such a contraction of First 
Amendment rights is substantial. As the Court state' in 
C o h e n  v. C a l i f o r n i a ,  s u p r a ,  403 U.S. at 24, “most situations 
when* the State lias a justifiable interest in regulating 
speech will fall within one or more of the various estab­
lished exceptions ” Surely, in an area of First Amendment 
doctrine as well-explored as the issue of the illegal conduct 
“caused” by speech, the fact that the Statute fails the estab­
lished test as completely as it does demonstrates clearly its 
uneonstitutionality.
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I J .  T h e  S ta tu te 's  R e s tr ic t io n  on  S p e e c h  Is N o t  C o n te n t  
N e u tra l ;  N o r  Is  I t  th e  L ea s t  R e s tr ic t iv e  A l te r n a t iv e  
A va ila b le  to  P r o m o t e  t h e  S ta te 's  P u r p o s e

The Statute, imposing restriction* c content of
First Amendment protected speec' .nconstitutionnl, 
especially since there are less restrictive alternatives avail­
able. Although the State relies heavily upon this Court's 
decision in U n i t e d  S t a t e s  v. O ’B r i e n ,  391 U.S. 367 (196S),“ 
to support the Statute, such reliance is misplaced.

O ' B r i e n  involved the prosecution of a demonstrator for 
burning his draft card in public to protest against the 
Vietnam War. He was tried under the 19(55 Amendment 
to §12(b)(3) of the Universal Military Training and 
Service Act (30 U.S.C. App. §462(b)(3)), which makes 
it a crime “knowingly” to destroy or mutilate a selective 
service registration certificate. O’Brien argued that the 
statute violated the F irst Amendment by effectively deny­
ing to him his right to express disapproval of the war 
by the act of burning his card.

Finding the statute constitutional, the Court set out 
the test to be applied when a law regulating conduct is 
challenged as violative of the First Amendment:

“fA1 governmental regulation is justified . . . fl] 
if it furthers an important or substantial govern­
ment interest; f2] if the governmental interest is 
unrelated to the suppression of free expression; and 
f3] if the incidental restriction on alleged First Amend­
ment freedoms is no greater than is essential to the 
furtherance of that interest.” I d . ,  at 377.

Here tin* Statute regulates the conduct of A m i r i  nr I 
others similarly situated by proscribing tin* di-semination

B r ie f for petitioner, p. 1 1 .
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of certain constitutionally protected works. Assuming, ar­
guendo, that such a prohibition is rationally related to 
the furtherance of a legitimate concern of the State of 
New York (at least to the extent that the minors protected 
are residents of the State of New York) and thus com­
plies with the lirst of the criteria,,s it nonetheless fails 
to meet the other two.

The harm allegedly protected against is not. as required 
by the second part of 0 ' l i r i r n ,  unrelated to the suppres­
sion of First Amendment rights.14 The Statute is directed 
only at materials which portray certain juvenile sexual 
activities. Consequently, it i- the harm perceived to be 
caused by the message itself which has led to criminaliza­
tion of the works covered by the Statute.

In similar contexts, the Court has not sanctioned in­
discriminate direct invasions of First Amendment free­
doms. When students were suspended from school for 
wearing armbands in protest of the Vietnam War, their 
suspensions were overturned. The Court’s decision em­
phasized that the suspensions were it.valid because they 
were made pursuant to a regulation which banned only 
the specific form of expression eho-.cn by the students.

,l  A m i r i  do not deny that iLtd.TO.', barring the actual “ use" of 
children, furthers the legitimate and important state interest in 
protecting children from sexual child abuse. The relation, how­
ever. between the dissemination olT'-nses and the desire to prevent 
child abuse is. of course, far more tenuous. Section Ltd.'). 10. dealing 
with “ obscene" mutter, is presumptively constitutional under Miller 
v. Cutiforiiin, sn/ini, whether or not it otherwise furthers the State’s 
interest in child protection. The Statute, on the other band, is far 
removed both from the actual criminal abuse ant. from the dis­
semination of materials without constitutional protection. There- 
fore, in Amir i 's  view, it raises far more difficult ipiestimis, even 
under the lirst brunch of the O 'l lr i in  test In this respect the 
burden is on the Stale. I'.lrml v. H u m s , •1-7 I ' .S . :U7. .'id'.1 (l!»7d

16 See, for example, note I " ,  .va/o/l, wherein the State interest, 
as expressed by the New York legislature, is set forth.
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T i n k e r  v. D c s  M o i n e s  I n d e p e n d e n t  C o m m u n i t y  S c h o o l  D i s ­

t r i c t ,  393 U.S. 503 (1969).
In another ease, when a protestor was convicted of 

disturbing the peace merely for wearing a jacket con- 
taining a disquieting epithet directed toward the military 
draft, the Court once again found that the state action 
was unconstitutional. California, by its prosecution of the 
protestor, unconstitutionally intended to shield the pub­
lic. from the form of the communication chosen. C o h e n  v. 
C a l i f o r n i o ,  s u p r a .

Only where the regulation of conduct is “content neutral” 
( s e c  U n i t e d  S t a t e s  v. ( T l i r i c n ,  s u p r a  and I ' r i n r e  v. M a s ­

s a c h u s e t t s ,  321 U.S. 158 (1944)17) or where the restric­
tion on expression is “minimal” ( Y o u n g  v. A m e r i c a n  .1 / in i  

T h e a t r e s  I n c . ,  427 U.S. 50 (1976); S c h a d  v. B o r o u g h  o f  

M o u n t  E p h r a i m ,  U.S. , 101 S.Ct. 2176 (1981)) has
the Court tolerated the concomitant abridgement of First 
Amendment protections.

The Statute is not “content neutral”. It is aimed only 
at certain sexually related speech and ignores other com­
munications or expressions which may similarly cause in­
jury to young juveniles. S e c  People, v. F e r b e r ,  52 X.Y.2d 
at 680-81. By singling out only works depicting certain 
conduct, the Statute is patently unconstitutional. C f .  T i n k e r ,  

s u p r a ,  393 U.S. at 510-11 ; and E r z n o z n i k  v. C i t g  o f  . J a c k ­

s o n v i l l e ,  122 U.S. 205, 214 (1975). Nor is tin- restriction 
minimal; it is, in fact, absolute.

Even if the Court were to find the Statute “content 
neutral," it still must fall under the third criterion of

n Sci* also. M y , P in '/ Desecration: A ('asi S t u d 1/ in the R o l.s  o f  
flat*qorizntion and llatancino in Pirst  A i i in id n u n t  Analysis , HH 
l la rv .  I,. Iti v. 14H2, 14!l«. 151)2 (1!)75).

O ' B r i e n  in that 
to a greater oxteii
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O ’B r i e n  in that it restricts First Amendment freedoms 
to a greater extent than is necessary.

As evidenced by the legislative policy statement issued 
ui)oii passage of the Statute.15 New York is primarily con­
cerned with eliminating the sexual exploitation of persons 
under age 10. This result is still achieved if the Statute is 
declared unconstitutional in that separate provisions in the 
New York Penal Law already proscribe the creation as well 
as dissemination of child pornography.1* Section 203.05 
makes the use of children in the creation of child pornog­
raphy illegal while §203.10 bans its dissemination. These 
are sufficient to not only effectuate the state policy of pro­
tecting youths from sexual exploitation, but. as a less re­
strictive alternative, also avoid any infringement of First 
Amendment freedoms by not also criminalizing non-obscene 
works. See S r h a d  v. B o r o u g h  o f  M o u n t  E p h r a i m ,  s u p r a ,  

101 S. Ct. at 2183.
C. Netv Y o r k \ i In tercu t  in  P r o te c t in g  th e  W e l fa r e  o f  

C h ild ren  h ie in g  W i th in  t h e  S ta te  D oes !\’o t J u s t i f y  
th e  D enia l o f  F irs t  A m e n d m e n t  B ig h ts

Petitioner claims that New York’s interest in the pro­
tection of its children is sufficiently compelling so tlu.t con­
stitutional rights to publish, distribute and sell certain i.on- 
obsccne materials can be restricted. The State urges that 
it is “physically, psychologically and emotionally harmful” 
for a child to be depicted engaging in various categories of 
sexually related conduct in any work, regardless of its 
legitimate value.50

18 See note 12 , supra,

19 S e w  York Penal I.aw §§203.05 and 20d.l0 (McK inney) .
S u  also the statutes regulating child abuse cited in fn. 10 , supra.

50 See llri. r for Petitioner, pp. 14-15.



This very argument, that a state’s interest in protecting 
the reputation ami (‘motional well-being of its youths out­
weighs First Amendment freedoms, has previously been 
made to. and rejected by. the Court. In S m i t h  v. D a i l y  M a i l  

P u b l i s h i n g  C o . . 44f> U.S. 1*7 (1070). a newspaper printed 
the name of a juvenile otVender in violation of a West 
Virginia law which prohibited such a publication absent 
the prior written approval of the duvenile Court. The State 
urged that the law was a constitutional attempt to protect 
tin1 welfare of West Virginia youths who become enmeshed 
in tlie criminal process at a young age.:’ Chief Justice 
Burger, writing for >ovcn of the eight justices who heard 
the case, rejected the argument that such an interest could 
outweigh First Amendment rights.

“. . , [TJhe reasoning of Davis |v. Alaska, 413 U.S. 
SOS (1074)] that the constitutional right must prevail 
over the state's i n t e r e s t  in protecting juveniles applies 
with equal force here.

“The magnitude of the State’s interest in this statute 
is not sulTieient to justify application of a criminal 
penalty to respondents.” /J, at 104.

Similarly, in C o r  D r o / n l n i s t i i i f i  C o r p .  v. C o h t i ,  420 U.S. 
KiO (1073), the Court denied enforcement of a Georgia 
statute which, in effect, deprived the media of its right to 
publish ,>r broadcast the name of a rape victim in order to 
protect her family's right of privacy.

ri The s l a t e  interest is described in the Court's opinion as follows:
“Tl ie  sole in t e r e s t  ndva i i ce d  by  t h e  S t a t e  to j u s t i f y  i ts c r im in a l  
s t a t u t e  is t o p ro t e c t  t l ie a n o n y m i t y  o f  th e  . juvenile of f ender .  
It is a s se r t e d  I hat  c o n f i d e n t i a l i t y  will f u r t h e r  his r e h a b i l i t a t i o n  
becau se  pub l i c a t i o n  o f  the  n am e  may  e n co u r a g e  f u r t h e r  a n t i ­
social  c onduc t  a n d  a lso may  c au s e  th e  j u v e n i l e  to lose f u t u r e  
emp l oym en t  o r  s u f f e r  o t h e r  consequence*  fo r  th i s  s in g l e  o f ­
f ense . "  Sm i t h  v Iho l i f  Mini  I'ii hi isli i no  Co.. m i  pro ,  414 t ’ S 
at 101.

20
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Hero, like S m i t h  and Co . r . the enunciated state interest 
cannot prevail over the First Amendment rights of A m i c i  

anil others to disseminate legitimate works which contain 
non-obscene depictions of juvenile sexual conduct.
D. T h e  A m e n d e d  S la in te ,  b y  F a il ing  to  P r o v id e  an  

E x e m p t io n  f o r  M ed ica l , S c ie n t i f ic  o r  E d u c a t io n a l  
M aterial , In O v e r ly  B r o a d  a n d  I 'n c o n t t i t u l i o n a l

An absolute prohibition of the dissemination of all works 
which depict children engaged in certain categories of sex­
ually related conduct, regardless of obscenity, clearly reg­
ulates protected speech. The State so concedes in its brief. 
(Brief for Petitioner, p. 20.) If the Statute is upheld. 
A m i r i ' s  publisher, distributor, and bookseller members will 
be denied their right to disseminate a wide range of medical, 
scientific and educational works which, as an essential part 
of their content, contain sexually related pictures of naked 
youths."

This Court has repeatedly stressed that laws are over­
broad and unconstitutional when they restrict First Amend­
ment freedoms in the process of regulating unprotected 
expression.

“A . . . threat is inherent in a penal statute, like that in 
question here, which does not aim specifically at evils

i : S i r ,  r./f., Fa lkncr , H um an D rv t lo p m rn t  (1000), pp. 1 ̂ 4-221 
(This text K geared toward educating physicians, scientists and 
students studying anatomy, genetics, biochemistry, physiology, 
psychology and behavioral science and in furtherance thereof, 
contains explicit photographs of minors disp laying various genital 
deform ities) : Waldo. T tx lh o n k  o f  Pediatrics ( 1070) , pp. 15157- 
l.'iTO. 1(523-1 <530 (Basic pediatric text dealing with diagnosis and 
treatment); Rudolph, Pediatrics ( 10th Kd. 1077), pp. 1028. 1008, 
1078, 17b'l-l h 201.') I lVdiatrieinn’s desk hook for diagnosis and 
treatment); Forfar and Arniel, T< rlUmd; o f  Paediatrics f 10731, 
pp. IOVJ-'m, 1 1  Ifi » JVd ia lrv ian's desk hook for diagnosis and treat­
ment) ; and Light wood. Mrimhlccomho and llarltrop, Paterson's  
SirI; Clnlilr in (0th Kd. 10 7 1 ) ,  pp. 20'!, 200, 208 (Text dealing 
with diagnosis of children's diseases).
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within the allowable area of State control hut, on the 
contrary, sweeps within its ambit other activities that 
in ordinary circumstances constitute an exercise of 
freedom of speech or of the press. The existence of 
such a statute, which readily lends itself to harsh and 
discriminatory enforcement by local prosecuting: offi­
cials, against particular groups deemed to merit their 
displeasure, results in a continuous and pervasive re­
straint on all freedom of discussion that might reason­
ably he regarded as within its purview.” T h o r n h i l l  v. 
S t o l e  o f  A l a b a m a .  310 U.S. 88. 97-9S (1940).=*

Furthermore, tlie Court is not constrained by the facts 
of this case in determining the constitutionality of the 
Statute.14 "When a law is attacked on overbreadth grounds, 
the Court must look beyond the record to other unrelated 
potentially improper applications of the regulation at issue:

“[T]he instant decree may lie invalid if it prohibits 
privileged exercises of First Amendment rights 
whether nr not the record discloses that the petitioner

13 See also E r z n m n ik  v. C ity  o f  Jacksonville, supra, 422 U .S . at 
21(1 f “ This Court lias long recognized that a demonstrably over­
broad statute or ordinance may deter tlie legitimate exercise of 
First Amendment rights.” ) ; and Dnmbrnwski v. Pfistcr, 3G0 U.S. 
470. 4^0 (10(15).

34 While it is true that Ferber was convicted under the Statute 
and acquitted under §2(13.10. it is likely that the ju r y ’s unwilling­
ness to impose a double penalty, and not the nature o f the seized 
films’ contents, was the reason for such action. Due to their simi­
lar wording, a defendant cannot be convicted under §2(13.10 with­
out also being found guilty under the Statute because all “ obscene" 
sexual performances violate both provisions. Had only §263.10 
been on the books, it is likely that Ferber would have been eon- 
vieted under that statute. (See I ’ rief of . 1  tnici Keating and Citi­
zens for Decency Through Law , pp. 30-31) Consequently, the 
nature of the films which formed the basis for Ferber’s conviction 
should not be regarded as illustrativ   the kinds of works pro­
scribed by the Statute.
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has engaged in privileged conduct. For in appraising 
a statute’s inhibitory ctTcct upon such rights, this Court 
has not hesitated to take into account possible applica­
tions of the statute in other factual contexts besides 
that at bar.” N . A . A . C . P .  v. B u t t o n ,  371 U.S. 415, 432 
(1963)

As noted, the State readily admits that protected ex­
pression is proscribed by the Statute, but proposes that 
such overbreadth be ignored here and dealt with on a case- 
bv-ense basis in later criminal prosecutions.” The Court 
has previously considered and emphatically rejected similar 
proposals.

“When the statutes also have an overbroad sweep, as i« 
here alleged, the hazard of loss or substantial impair­
ment of those precious rights may be critical. For in 
such cases, the statutes lend themselves too readily to 
denial of those rights. The assumption that defense of 
a criminal prosecution will generally assure ample 
vindication of constitutional rights is unfounded in 
such cases. S e e  Baggett v. Bullitt, supra, 377 U.S. at 
370. For ‘Tt]he threat of sanctions may deter . . .  al­
most as potently as the actual application of sanction* 
. . .» X.A.A.C.P. v. Button, 371 U.S. 415, 433.” D o w -  

h r n v ' s l ' i  v. P f i s t c r ,  s u p r a ,  380 U.S. at 480.
( ! f .  Cl n o d i  nr/ v. W i t s n n ,  405 U.S. 518, 520-21 (1972).

16 Sec B r ie f for Petitioner, p. 26:
"To take an instance cited by the court below (App . A. nt f>a) 
in the unlikely event that a person would ever be prosecuted 
for showing ‘a filmed report of New Guinea fertility rites,' 
that person could interpose n defense based on the uneonsti- 
tut inutility of the statute as applied. Given the legitimate 
breadth of the statute, these limited situations can be dealt 
with on a ease by ease basis, without resort to the drastic 
remedy of declaring the statute unconstitutional on its f ace. "
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These are not hypothetical concerns. A m i r i ' s  members, 
publishers and distributors of loiritimato materials, face 
the real threat of criminal prosecution pursuant to the 
Statute's overbroad prohibitions. Apart from actual prose­
cution, the “chilling effect" of such an overbroad statute 
is equally real. The New York legislature's failure to in­
clude an exemption for medical, scientific and educational 
works, as well as the coexistence of j ,2(53.10 and 2G3.15. is 
conclusive of its intent to regulate, by the Statute, both pro­
tected and unprotected expression. In light of this obvious 
overbroad legislative intent, recognized by the Court of 
Appeals below, the Statute cannot be construed narrowly. 
C f .  P r i n c e  v. M a s s a c h u s e t t s ,  s u p r a .  321 U.S. at 1(13. The 
Court should, therefore, find the Statute unconstitutional 
on its face and permanently enjoin the State from its en­
forcement.

K. I ty  A llo tc inu  t h r  Mitral V a lu es  o f  .Sonic to  Dictate W lta l  
M ay l ie  H ead b y  .4.7. tlie S ta tu te  Im p e r m is s ib ly  I n ­
fr in g e s  I 'p a n  th e  Hiulils o f  P a ren ts  an il  T ea ch ers  to  
I 'l luca te  C.hihlren A b o u t  S e x  W ith  th e  A id  o f  Mate­
rials D es ig n ed  to  Deal W ith  th e  S u b je c t  in  a Frnnl:  
a n d  .Xnn-Dbscene M a n n e r

Among our mod sacred freedoms are those protected by 
the First Amendment to the I'nitcd States Constitution. 
A\. I . . I  v. f t  ill I m i, supra. They ensure that no person 
or group will ever be able to set out the subjects about 
which we can read, think or teach. C f .  C o h e n  v. t ' a l i f n r u i n ,  

s u p r a .  The State and Petitioner's A m i d ,  however, seek to 
impose their view of morality upon the Suite of N'ew York 
by banning the protected works covered by the Statute. 
The Court in . Y e a r  v. M i n n e s o t a ,  2*3 C.S. (137 (1331) re. 
jeetcd a similar attempt to restrict the scope of First 
Amendment freedoms:
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“ ‘If the township nmv prevent the circulation of a news­
paper for no reason other than that some of its in­
habitants may violently disagree with it, and resent 
its circulation by resorting to physical violence, there 
is no limit to what may be prohibited.’ The danger of 
violent reactions becomes greater with effective orga­
nization of defiant groups resisting exposure, and if 
this consideration warranted legislative interference 
with the initial freedom of publication, the Constitu­
tional protection would be reduced to a mere form of 
words.” I d .  at 722.

A focal point of the briefs of Petitioner and Petitioner’s 
A m i c i  is the emphasis placed upon calling all photograph* 
of young juveniles engaged in certain conduct “child por­
nography”. In the context of the Statute, which proscribes 
non-obscene works, use of such a term is erroneous and 
misleading. “Pornography” is defined as “obscene or licen­
tious writing, painting, or the like”.5* Where, however, 
children are depicted in materials which h a r e  seriou* scien­
tific, literary, political or artistic merit, those work* are not. 
by definition, obscene. They should not be categorized as 
“child pornography.*'

Within this group of materials, the dissemination of 
which i* criminalized by the Statute, are pictorial texts in­
tended to aid parents and teachers in educating children 
about anatomy, sex and sexual relationships.” The authors

W ch st ir 's  X r w  International Dirtionnrji (2d Ed . 13 . '7 ) , T’n- 
abridged, p. 1322 ; See also. Mlaelc, I l i a d 's  Law Dictionary, 5th Ed.,  
West Ptibl. To.. 1373, p. 1075.

57 See, Wnxinan, Crnirinp f ’p  F c d im j  (land; ,1 Child's In tro ,  
d act ion In S t .n u d i ty  (1373) (Teaches human sexuality to ehil- 
dren by dismissing love, love making and genital development. 
I ’ sing picture* to supplement the written materia l) ; W ax num. 
What is o (l i r l * W hat is a l lo ;/.* 1 137fi) (Very basic pictorial essay

(  Font not r co n t in u a l  on next p n yr )
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of these works uniformly believe that there is a psycholog­
ical benefit to being exposed to such materials nt a young 
age. Tt is thought that by seeing pictorial presentations of 
sex in an open and unembarrassed manner, youths will not 
need to learn about relationships, birth control and preg­
nancy on street corners, and, further, can more easily de­
velop into mature, aware adults.

The P r e s i d e n t ' s  C o m m i s s i o n  o n  O b s c e n i t y  rf P o r n o g r c t -  

p i n t  (“President’s Commission”) came to a similar conclu­
sion in its 1070 report where it stated:

“Biological studies indicate that boys and girls enter 
pubescence earlier than formerly was the case, and, as 
a result, are aware of their sexual feelings earlier. It 
is highly desirable at this stage in their development 
that they receive straightforward information from 
their parents, from the school, and from qualified com­
munity agencies.. .

• • •

“A study by Offer (10f>0) defines the levels of sexual 
development that young people in high school and 
college experience, and suggests that as interest in the 
opposite sex begins to crvstalli/.e, attitudes are more 
important initially than overt sexual behavior. These 
developing attitudes must be based on accurate and 
complete information regarding sexuality if subsequent 
behavior is to be responsible and mature.

of nnntnmy geared toward children. Designed to ton"}) the differ­
ences between males and fema les .) : Goldstein. Ilneberle nnd Me- 
Itride, Tin S r s  Hunk. A M odern Pictorial Encyclopedia  (1071) 
(Pictorial encyclopedia o f anatomy nnd sexunlity with accompany­
ing te x t .) ;  McBride and Fleisehbnuer-IInrdt, Elmir M r!  (107r>) 
(A picture book of anatomy and sexual relationships for parents 
nnd children.) : and Nnss, Libby & Fisher, S r ru n l  Choices (H IR 1 ) 
(Text book for college classes studying human sexuality which in­
cludes photographs of naked children as an aid to understanding 
the textual material).
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“Sox education, then, must bo expanded and more 
fully developed as an integral element of general health 
education to insure its adequacy to meet the needs of 
the whole community. B o t h  p a r e n t s  a n d  y o u n g  p e o p l e  

r e q u i r e  a d e q u a t e  s o u r c e s  o f  r e l i a b l e  i n f o r m a t i o n ,  a n d  

t h e  c o m m u n i t y  s h o u l d  p r o v i d e  th e s e  s o u r c e s  t h r o u g h  

i t s  t r a i n e d  p e r s o n n e l  a n d  i n s t i t u t i o n s  ”  Report, Ban­
tam Books Edition, pp. 312-13. (emphasis added)

Included in such works, of necessity, are depictions of 
persons under the ago of 10 so that the youngsters reading 
these hooks can fully understand their own sexual develop­
ment from childhood to puberty through adulthood. "While 
all Americans may not agree that non-obscene pictorially 
honest renditions of anatomy and sexual relationships are 
the best way to educate children about human sexuality, it 
would be contrary to onr Constitutional freedoms to deny 
those parents who choose to have their children taught with 
such materials their right to do so. Se e G i n s b e r g  v. X c w  

Y o r k ,  390 U.S. G29 (19(18).” The statute, however, would 
deny parents this choice. As stated by the Court in C o h e n  

v. C a l i f o r n i a ,  s u p r a ,  403 U.S. at 21, those individuals who 
are offended bv such texts can avoid exposure to them 
“simply by averting their eves.”

By permitting books to be banned in the manner con­
templated by the Statute, the Court would be impliedly 
saying to children that sex is a subject which can la* dis-

**Tn (U nsbrry . tlie fnurt stated:
“ First of all, constitutional interpretation lias consistently rec­
ognized that the parents’ claim to authority in their own house­
hold to direct the rearing of their children is basic in the 
structure of our society. ‘ It is cardinal with us that the cus­
tody, care and nurture of the child reside first in the parents, 
whose primary function and freedom include preparation for 
obligations the state can neither supply nor hinder.’ Prince v. 
Massachusetts, supra at 100.”  Id. at O.'JII.
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cussed openly only in lmck alleys and on street corners. It is 
this attitude that the President’s Commission concluded 
must be eliminated if our society is to ever outgrow its 
preoccupation with pornography:

“Sex education, s t r a i g h t  f o r w a r d  a n d  a d e q u a t e  b e g u n  in  

t h e  h o m e ,  continued in school, and supplemented by 
community agencies such as religious, medical and 
other service institutions, can reduce interest in por­
nography as a source of information and can assist 
in developing a healthy attitude toward sexuality.” 
Report, p. 312. (emphasis added)

The Court must not allow the moral values of some to be 
thrust upon all. Individual choice is the cornerstone of a 
free society. The Statute, as a proscriptive law aimed at 
eliminating only certain forms of protected speech, should 
be held unconstitutional as denying New Yorkers of their 
right to free e.xpn ..sion.
F. T h e  S ta tu te  C anno t I l r  S a v e d  b v  A n a lo p ie s  to  S o - 

Called “ T ra f f i rh in p ”  a n d  “ C o n tr a b a n d ”  Late* W h ic h  
R e q u ir e  th e  E x is te n c e  o f  an  V n d e r ly in p  C r im e  a n d  
T h a t  th e  S p e a k e r  He D irec t ly  In v o lv e d  in  T h a t  
C r im in a l  A c tiv i ty

A  m i n t s  c i t r i n e  Covenant House, in its brief (pp. 19-22), 
attempts to support ‘lie constitutionality of the Statute by 
analogy to the so-called “trafficking” and “contraband” 
laws, i.e., federal criminal statutes which ban certain trans­
missions and communications involving, or made with the 
knowledge of, various underlying crimes. The “trafficking” 
statutes referred to by Covenant House relate to the trans­
mission of wagering information (18 U.S.C. (1054) and tin* 
promotion of racketeering activities (18 U.S.C. M952); tin* 
emit rub,and statutes referred to prohibit the disclosure of 
information obtained through illegal wiretapping (18 U.X.C.

§2311(1 Ur)) ».
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2̂311 (1) (c)) and the sale of products manufactured with 

oppressive child labor (29 U.S.C. $212(a)).” These anal­
ogies, howev<'i\ full wide of the mark for two important 
reasons

First, the Statute, as recognized bv the Court of Appeals 
below, bars the dissemination of works even if they contain 
pictures taken outside New York “in another State or 
country where such conduct may not be prohibited.” P e o p l e  

v. F e r b e r .  52 X.Y.2d at 6S0.J0 Petitioner and Covenant 
House support this interpretation.” Thus, since the photo­
graphs may have been taken where their production did not 
violate any law, there is not necessarily an underlying 
crime, as is required in all the “trafficking” and -'contra­
band” statutes cited by Covenant House.

In addition, due to its multi-jurisdictional application, 
the Statute can subject a seller to criminal liability for dis­
seminating works which contain photographs that lie rea­
sonably believes were legally taken outside New York State 
or outside the country since knowledge is not an element 
of the crime.

Petitioner and Covenant House also assert that the S ta t­
ute is no different in principle than the prohibition of the 
products manufactured with child labor in violation of 29

!S Petitioner also makes a similar argument concerning the child 
labor laws at pages 17-18 o f its brief.

■',0 In Ft. M artin 's  P r tss ,  Inc. v. Cnrn/, (105 F.2d 4 1 , 4 1 (2d f i r .  
107!)) fl»r majority opinion suggested that the New York  courts 
would interpret the Statute not to include films or photographs pro- 
dm d outside the Fn itco  States. This interpretation, however, 
was squarely rejected by the New York Court of Appeals in the 
decision below. In fact, at the trial of this ease, the Respondent 
himself attempted to prove that the films in question were taken 
and produced in Europe, but his ofTer of proof was disallowed as 
irrelevant.

•■"See, B r ie f  for Petitioner, pp. 29.32: and P r i e f  of Covenant 
House, pp. 23-25.
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U.S.C. C212. The child labor laws, however, unlike the Stat­
ute, clearly do not infringe upon protected speech. P r o t e c ­

t i o n  o f  C h i l d r e n  f r o m  U s e  i n  P o r n o g r a p h y :  T o w a r d  C o n ­

s t i t u t i o n a l  a n d  E n f o r c e a b l e  L i t i g a t i o n ,  12 Mich. L.J. 
Reform 295, 316 n.127 (1979). It is one thing to say that 
children cannot be hired to produce a newspaper. It is 
quite another thing to argue that it cannot be sold because 
it contains photographs of child labor.

This distinction was recognized by the Court in O k l a ­

h o m a  P r e s s  P u b l i s h i n g  C o .  v. W a l l i n g ,  327 U.S. ISO (194(5) 
where it stated:

“The broadside assertion that petitioners ‘could not 
be covered by the [Fair Labor Standards] Act,’ for the 
reason that ‘application of this Act to its newspaper 
publishing business would violate its rights as guaran­
teed by the First Amendment,’ is without merit. If 
Congress can remove obstructions to commerce by re­
quiring publishers to bargain collectively with em­
ployees and refrain from interfering with their rights 
of self-organization, matters closely related to eliminat­
ing low wages and long hours, Congress likewise may 
strike directly at those evils when they adversely affect 
commerce. T h e  A m e n d m e n t  d o e s  n o t  f o r b i d  t h i s  o r  

o t h e r  r e g u l a t i o n  w h i c h  i n d s  in  no  r e s t r a i n t  u p o n  e x ­

p r e s s i o n  o r  in  a n g  o t h e r  c e i l  o u t l a w e d  b g  i t s  t e r m s  a n d  

p u r p o s e s 327 U.S. at 192-193 (citations omitted: em­
phasis added)”

Second, the federal laws cited by petitioner and Covenant 
House banning certain communications require not only the

11 The Court milled in a footnote to the above statement in 
Oldnlionia Press Puhtixhiw j Co., that "[n ]n  question is presented 
whether Congress could en f o r c e  its mandate by exeluding front 
commerce tlie circulation of a publisher refusing to conform." 327 
U.S. at 193 n.8.
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existence of an underlying crime, but also, contrary to the 
assertion of Covenant House,” the person doing the com­
municating be involved with, or have knowledge of, the 
underlying crime. The Statute, to the contrary, subjects a 
seller to liability even though he may have had nothing to 
do with the original production of the picture and knows 
nothing about it.

For this reason, neither newspapers which merely convey 
information regarding illegal activities nor gambling “tip 
sheets” arc proscribed by either §10S4 or §1932. IS U.S.C. 
§1084 (b); U . S .  v. A t  p i r n ,  30? F.Supp. 432 (S.D.X.Y. 1909); 
K e l l y  v. I l l i n o i s  I i e l l  T e l e p h o n e  C o . , 210 F.Supp. 450 (X.D. 
111. 1902), o f  (I. 323 F.2d 148 (7th Cir. 1903). Indeed, it has 
been held that if statutes such as these did apply to a 
“speaker" not involved with the underlying crime, they 
would be in violation of the First Amendment. K e l l y  v. 
I l l i n o i s  H e l l  T e l e p h o n e  Co.,  s u p r a  at 405.

In contrast, the Statute does not require any involvement 
by the disseminato- in the actual photographing of a child 
or any knowledge by him that the photograph was taken in 
violation of law. The dissemination of a work can be in 
violation of the Statute even though its production was not 
in violation of §263.05, and, indeed, even if such production 
was not a crime of any kind.

It is apparent, therefore, that the analogies drawn by 
Petitioner and Covenant House to interstate communica­
tions and distribution proscriptions where they relate to 
criminal activities are without merit.

11 See I l r i c f  o f  C ovenant House, p. 20.
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CONCLUSION
For the reasons set forth above, the Statute is uncon­

stitutional, and therefore the decision of the Court of 
Appeals should be affirmed.

Kespectfullv submitted.

M i c i i a h l  A. B a m iik k g e k
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APPENDIX 
Relevnnt Statutory Provisions

As used in this article the following definitions shall 
apply:

1. “Sexual performance’* means any performance 
or part thereof which includes sexual conduct by a 
child less than sixteen years of age.

2. “Obscene sexual performance” means any per­
formance which includes svxunl conduct by a child less 
than sixteen years of age in any material which is ob­
scene, as such term is defined in section 235.00 of this 
chapter.

3. “Sexual conduct” means actual or simulated 
sexual intercourse, deviate sexual intercourse, sexual 
bestiality, masturbation, sado-masochistic abuse, or 
lewd exhibition of the genitals.

4. “Performance” means any play, motion picture, 
photograph or dance. Performance also means any 
other visual representation exhibited before an audi­
ence.

fi. “Promote” means to procure, manufacture, issue, 
sell, give, provide, lend, mail, deliver, transfer, trans­
mute, publish, distribute, circulate, disseminate, pre­
sent, exhibit or advertise, or to offer or agree to do 
the same.

6. “Simulated” means the explicit depiction of any 
of the conduct set forth in subdivision three of this sec­
tion which creates the appearance of such conduct and

la

§263.00 Definitions

•CT95 HUM —IW W — I mm* '-mwm



7. “Deviate sexual intercourse” means the conduct 
defined liy subdivision two of section 130.00 of this 
chapter.

S. “Sado-masochistic abuse” means the conduct de­
lined in subdivision five of section 233.20 of this 
chapter.

'• 2(13.03 U s e  o f  a c h i l d  in  a s e x u a l  p e r f o r m a n c e

A person is guilty of the use of a child in a sexual per­
formance if knowing the character and content thereof he 
employs, authorizes or induces a child less than sixteen 
years of age to engage in a sexual performance or being 
a parent, legal guardian or custodian of such child, lie con­
sents to the participation by such child in a sexual per­
formance.

Tse of a child in a sexual performance is a class C felony.

^2(53.10 P r o m o t i n g  a n  o h s r e u e  s e x u a l  p e r f o r m a n c e  h y  a 

c h i l d

A person is guilty of p* .minting an obscene sexual por- 
formaii'-. by a child whet, knowing the character and con­
tent thereof, he produces, directs or promotes any obscene 
performance wide1, includes sexual conduct by a child less 
than sixteen years of age.

Promoting an obscene sexual performance by a child is a 
class 1) felony.

'2(53.1") P r o m o t i o n  a s e x u a l  p e r f o r m a n c e  h y  a c h i l d

A person is guilty of promoting a sexual performance 
hv a child when, knowing the character and content thereof.
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lie produces, directs or promotes any performance which 
includes sexual conduct by a child less than sixteen years of 
age.

Promoting a sexual performance by a child is a class D 
felony.
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S E C T I O N  1

S E C T I O N  2

(a) 1 P E R S O N  C O M M I T S  T H E  C R I M E  OF U N L A W F U L  E X P L O I T A T I O N  
O F  A  M I N O R  IF T H A T  P E R S O N  K N O W I N G L Y  I N D U C E S  O R  P A Y S  
A  C H I L D  U N D E R  18 T O  E N G A G E  IN A C T U A L  O R  S I M U L A T E D  
S E X U A L  A C T S  L I S T E D ,  W I T H  T H E  I N T E N T  OF  P R O D U C I N G  
P H O T O G R A P H S ,  F I L M  O R  P R I N T E D  M A T E R I A L .

(b) A  P A R E N T  O R  L E G A L  G U A R D I A N  C O M M I T S  T H E  C R I M E  
O F  U N L A W F U L  E X P L O I T A T I O N  O F  A  M I N O R  IF T H E  P E R S O N  
P E R M I T S  A  C H I L D  U N D E R  18 T O  E N G A G E  IN T H E  C O N D U C T  
L I S T E D  IN (a) F O R  T H E  P U R P O S E  OF P R O D U C I N G  FILMS, 
P H O T O G R A P H S  O R  P R I N T E D  M A T E R I A L .

(c) U N L A W F U L  E X P L O I T A T I O N  O F  A  M I N O R  IS A C L A S S  B 
F E L O N Y .

A P E R S O N  C O M M I T S  T H E  C R I M E  OF D I S T R I B U T I O N  O F  C H I L D  
P O R N O G R A P H Y  IF T H A T  P E R S O N  B R I N G S  O R  C A U S E S  T O  BE 
B R O U G H T  INTO T H E  S T A T E  F O R  S A L E  O R  D I S T R I B U T I O N ,
O R  P O S S E S S E S ,  P R E P A R E S ,  P U B L I S H E S  O R  P R I N T S  W I T H  T H E  
I N T E N T  TO D I S T R I B U T E ,  SELL, OR  E X H I B I T  M A T T E R  T H A T  
D E P I C T S  C O N D U C T  D E S C R I B E D  IN S E C T I O N  1 ( a ) , K N O W I N G  T H A T  
T H E  C H I L D  IS U N D E R  18.

(b)THIS S E C T I O N  D O E S  N O T  A P P L Y  TO  A  M O T I O N  P I C T U R E  
O P E R A T O R  O R  P R O J E C T I O N I S T  E M P L O Y E D  BY T H E  T H E A T E R  
U N L E S S  T H A T  P E R S O N

(1)HAS A  F I N A N C I A L  I N T E R E S T  IN T H E  P L A C E  
O F  E M P L O Y M E N T .

(2)C A U S E D  T H E  P E R F O R M A N C E  O R  P I C T U R E  T O  BE 
S H O W N  W I T H O U T  T H E  A U T H O R I Z A T I O N  OF  T H E  O W N E R  O R  
M A N A G E R .

(c) D I S T R I B U T I O N  O F  C H I L D  P O R N O G R A P H Y  IS A  C L A S S  C 
FELONY.
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WITNESS REGISTER

WIT *ESS:

1 : 0 7  p .m .
R e p .  T i s c h e r *  C o - C h n i r
* a p .  F r i t / *  C o - C h a i r
R e p .  M.W.  M i l l e r *  V i c e - C h a i r
R e p .  D a v i s
Re , j . Goi  1
R e p .  C a *■ d
R e p .  K o p o h e n
" A n  A c c  m a k i n g  a s p e c i a l  a p o r o p r i a t i o n  t o  t h e  
D e p a r t m e n t  o f  h e a l t h  ?. S o c i a l  S e r v i c e s  f o r  t h e  
a c q u i s i t i o n  a n d  i m p r o v e m e n t  o f  t h e  R u c h n e r  
u u t i d i n g  i n  W h i t t i e r  as a c o r r e c t i o n  f a c i l i t y ;  
.and p r o v i d i n g  r o r  an  e f f e c t i v e  d a t e . "
" A n  A c t  r e l a t i n o  *-o c h i l d  p o r n o g r a p h y . "

R o g e r  E r i de l  1 
Di  r e c t o r
D i v i s i o n  o f  C o r r e c t i o n s
D e p a r t m e n t  o f  H e a l t h  t  S o c i a l  S e r v i c e s
J j  n e a j  » A l a s k a  ^ 9 ^ 1 1
A o 5 - 3 d 7 b
P o s i t i o n  j t a t e m e n t :  T e s t i f i e d  a g a i n s t  Sr h3 Pd .

W i  Ti' lE S S :
R a p .  w a r d
S t a t e  C a p i t o l  R u i l d i n y  
P o u c n  V
J u n e a u *  A l a s k a  9 9 ?! 1 1 
A o 5 -  A 9 3 9
P o s i t i o n  j r e j t e m e n t :  s u p p o r t e d  SSh p  ° o ; o r o p o s e o  a b e t  t o m - f  i s h i n q

i n d u s t r y  i n  W h i t t i e r .
W i  T .\| E S S :

R a p .  L i s k a
S t a t e  C a p i t o l  ? ? t i l  ' i n g  
P o u c h  V
J u n e a u  * A l a s k a  9 9 G i l  
A o 5 - 3  / 3 5
P o s i t i o n  s t a t e m e n t :  u r g n J  p a s s a g e  o f  SSHb 2 7 u ;  i r o p ^ s o . j  c

a m e n d m e n t ' •
A i  T ivi E S S :

Gay 1e H o r e t s k i  
C r i m i n a l  D i v i s i on  
D e p a r t m e n t  o f  Low 
° o u c h  <C
J u r i c J u *  A l a s k a  9 9 3 1 1  
A o 5 ~ 3 a 2 o
*u s i 1 1 on  S t a t e m e n t :  S t a t e d  t h e  d e p a r t m e n t ' s  s u p p o r t  f o r  SSHfl  2 7 D and

o p p o s i t i o n  t o  r a i s i n g  t h e  aae l i m i t :  r e c o m m e n d e d  
o a m e n d m e n t s .

Wi Tn e SS:
M i c h a e l  Gay
S t a t e  C a p i t o l  3 u i I d i n g
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A c T i 3 , „  NARRATIVE 
T A P c "  2 5 

i c o r  j  i  r>g 
No nber  l )Ou l

Numuar  6 0 ^ 0

Number  J 0 5 3

Number j ! 2 3

Number j 1j 0

Number  j l / l

Number  o 2u h

Nu nuer  a 2 30

Number  u2 7 3

Number J2V0

3 j s i ,: i o a  S t a t e m e n t : Read a me mo r a nd u m i n  f a v o r  o f  r a i s i n g  t h e  a qe  
l i m i t *  f u r  t n e  r e c o r d .

1 / 2 0 / 8 3  -  F i r s t  H e a d i n g .
c o m m i t t e e  r e f e r r a l s  -  HESS* F i n a n c e  a na  R u l e s  
C o m m i t t e e s .
uee HESS m i n u t e s  o f  M e r c n  2 p * 1 9 8 3 .  
u / 2 5 / ° 3 -  F i r s t  R e a d i n g .
C o m m i t t e e  r e f e r r a l s  -  HESS* F i n a n c e  a na  R u l e s  
^ o m m i t t e e s .
No p r e v i o u s  a c t i o n  i n  Hc s S .

w O - C h a i r  T i s c h e r  c a l l e d  t h e  m e e t i n g  t o  o r d e r  a t  
i ’. j l  p . m .  R e p r e s e n t a t i v e s  l d v i s t M • w • “  i  1 l o r  
a nd  F r i t z  w e r e  p r e s e n t .  R e p r e s e n t a t i v e  Gol  1 
a r r i v e a  s h o r t l y  t h e r e a f t e r .  C o - C h a i r  F i s c h e r  
a n n o u n c e d  t h e  c o m m i t t e e  c a l e n d a r  a n 1 r n e  i n t e n t  
u f  t h e  C h a i r  t o  move? b o t h  b i l l s .  
o O - C h a i r  T i s c h e r  i n v i t e d  R e n .  B e t t  i s wo r 4\n *
s p o n s o r  o r SoMb 6 0*  t o  t e s t i f y . ^eo.
u e t t i s w o r t h  d e f e r r e d  t o  t h e  n e x t  w i t n e s s .
R o g e r  E n d e l l *  d i r e c t o r  o f  t h e  D i v i s i o n  o f  
c o r r e c t i o n s . *  p r e s e n t e d  a b r i e f  h i s t o r y  and  
d e s c r i p t i o n  o f  t h e  B u c n n e r  b u i l d i n g .  M r .  E n d e l 1 
a s s e r t e d  t n a t  t h e  b u i l d i n g  w o u l d  n o t  be  
. j p p r a p r i a t e  as  a c o r r e c t i o n  f a c i l i t y  b e c a u s e  o f  
z n a i n  f a c t o r s *  t h o s e  b e i n g  c o s t  a nd  
i n e x c e s s i b i 1 i t y . I n  a d d i t i o n *  M r .  E n d e l 1 c i t e d  
t h e  o p p o s i t i o n  o f  c i t i z e n s  i n  W h i t t i e r  and t h e  
d i f f i c u l t i e s  i n v o l v e d  i n  c o n v e r t i n g  an e x i s t i n g  
b u i l d i n g  i n t o  a c o r r e c t i o n s  f n c i l i t v c  
i r .  E n d e l 1 s t a t e d  n i s  o p p o s i t i o n  t o  t h e  

d e v e l o p m e n t  o f  a n y  p r i s o n  i n  A l a s k a  w i t h  a 
p o p u l a t i o n  o v e r  4 0b  p e o p l e  b e c a u s e  o f  t h e
u . - i ngars  a n d  m a n a g e r i a l  p r o b l e m s  i n v o l v e d ,  
i n  r e s p o n s e  t o  q u e s t i o n s  f r o m  R e p .  M i l l o r  
r - j i r d i n g  o t h e r  p o s s i b l e  p r i s o n  s i t - ^ s *  M r .  
t n j o l l  d e s c r i b e d  M i d w o o d *  C h i n e a k *  a n d  a o o s e

a y I o c i I i  t  i es  .
M r .  E n u e l l  s t a t e d  t h a t  ?u0 t o  30u p r i s o n e r s  n e e d  
n o u s m g  now a n d  s t r e s s e d  t h e  i m p o r t a n c e  o f  
g e t  t i n y  t h e  s i t e s  on  l i n o  g n c k l y ,
U i j C u S s i o n  a b o u t  t r i e  f i s c a l  n o t e  f o r  Mb 8 0 w h i c h  
r e f l e c t s  t h e  n e e d  f o r  7 m i l l i o n  d o l l a r s  t o
p u r c n i s f  t h e  B u c h n e r  b u i l d i n g  a n d  63  m i l l i o n
d o l l a r s  co  c o v e r t  i t  i n t o  c o r r e c t i o n a l  s p a c e .  
R ? p .  F r i t s  c l a r i f i e d  ' " r .  E n d e l  l ' s  c o n c e r n s  o s ;  
t h e  i m m e d i a t e  p r i s o n  o v e r c r o w d i n g  c r i s i s  and t h e  
K n o w l e d g e  t h a t  r e n o v a t i n g  t h e  B u c h n e r  m i i l d i n q  
w i l l  t a k e  a l o n g  t r n e *  and  H i s  p r e f e r e n c e  t o  go  
w i t h  t h e  W i l d w o o d  s i t e  b e c a u s e  i t  w o u l d  t i k e  t h e  
l e a s t  a m o u n t  o f  t i m e  and money  t o  r e n o v a t e .  M r .  
E n d e l l  a g r e e d  t o  ' e p . F r i t z ' s  a n a l y s i s .
R e p .  T i s c h e r  a g r e e d  t h a t .  W i 1 u wo od  w o u l d  m e e t  t h e  
i m m e d i a t e  n e e d *  o u t  q u e s t i o n e d  w h a t  w o u l . .  f o l l o w  
t o  a c c o m m o d a t e  f u t u r e  p r i s o n e r s .  M r .  E n d e l 1 
c i t e d  a b . o  m i l l i o n  d o l l a r  r e q u e s t  t o  b u i l d  a 
new max i mum s e c u r i t y  f a c i l i t y .
R e p .  T i s c h e r  a r g u e d  a g a i n s t  a p p r o a c h i n g  t h e  
p r i s o n  p o p u l a t i o n  p r o b l e m  i n  a p a t c h w o r k  m e t h o d .  
M r .  E n d e l !  o u t l i n e d  h i s  p l a n  t o  a c q u i r e  W i l d w o o d
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B o o s e  Bay S i t e *  a n d  t h e n  b u i l d  a max i mum 
s e c u r i t y  f a c i l i t y .  M r .  E n d e l l  s t r e s s e d  t h e
d a n g e r s  a nd  d i s a d v a n t a g e s  o f  l a r g e *  f o r t r e s s  
t y p e  p r i s o n s *  a nd  c i t e d  e x a m p l e s  s u c h  as 
A l c a t r a z .
R e p .  T i s c h e r  a s k e d  how o r i s o n  i n d u s t r i e s  w o r k e d  
i n t o  M r .  E n d e l 1 * s p l a n .  He r e s o o n d e d  t h a t  he 
h a J  i n s t r u c t e d  t h e  p r i s o n  i n d u s t r y  c o m m i s s i o n  t o  
s t a r t  p l a n n i n g  f o r  i n d u s t r i e s  a t  t h o s e  s i t e s ,  
i n  r e s p o n s e  t o  D. y p .  c o l l ' s  r e q u e s t  f o r  
c 1a r i f i c a t i o n  o f  r e a s o n s  f o r  o p p o s i t i o n  t o  t h e  
o u c h n e r  B u i l d i n g *  M r .  E n d e l 1 p o i n t e d  o u t  t h e  
s i z e  a n d  l o c a t i o n  o f  t h e  b u i l d i n g .  A c c o r d i n g  t o  
M r .  E n o e l l ' s  e s t i m a t e s *  t h e  p r o p o s e d  p r i s o n  
w o u l d  p r o b a b l y  t r i p l e  t h e  p o p u l a t i o n  o f  W h i t t i e r  
und  r e q u i r e  a p p r o x i m a t e l y  m Ou s t a f f  m e m b e r s .
M r .  e n d e l l  r e p e a t e d  h i s  o p p o s i t i o n  t o  c o n v e r t i n g  
a r e g u l a r  b u i l d i n g  i n f o  a c o r r e c t i o n  f a c i l i t y *  
os  w e l l  as  h o u s i n g  o v e r  ADO p e o n l e  t o g e t h e r .
« e p .  D a v i s  i n q u i r e d  a b o u t  t h e  s u p p o r t  s e r v i c e s  
n e c e s s a r y  f o r  p r i s o n e r s .  M r .  E n d e l l  c i t e o  f i r e  
and  l i f e  s a f e t y  d e v i c e s *  t r o o p e r  a n d  e m e r g e n c y  
s e r v i c e s *  p o w e r  a nd  w a t e r  s u p p l i e s *  m e d i c a l  a nd  
d e n t a l  c a r e *  p r o v i s i o n s  f o r  c o u n s e l i n g  and 
v i s i t a t i o n *  a c c e s s  t o  f a m i l y  m e m o e r s *  e d u c a t i o n  
a nd  o t h e r  p r o g r a m m i n g *  a l l  o f  w h i c h  a r e  l a c k i n g  
i n  W h i t t i e r .
R e p .  T i s c h e r  a r g u e d  t h a t  t h e r e  a r e  r e m o t e  s i t e s  
t h r o u g h o u t  A l a s k a  w h i c h  s e en  t o  oe a b l e  t o  
r e c r u i t  p e o p l e  t o  w o r k  t h e r e .  I n  a d d i t i o n *  s h e  
s t a t e d  t h a t  t h e  s i z e  o f  t h e  B u c h n e r  B u i l d i n g  
d o e s  n o t  m a n d a t e  h o u s i n g  o v ^ r  a 00 p r i s o n e r s  
t h e r e .
M r .  t n d e l 1 s t a t e d  t h a t  m o s t  o f  t h e  o e o p l e  R e p .  
r i s c h e r  r e f e r r e d  t o  i n  r u r a l  A l a s k a  a r e  t h e r e  on 
t h e i r  on t h e i r  own a c c o r d ?  s a i d  p r o b l e m s  o c c u r  
i n  r e m o t e  s i t e s  when p e o p l e  a r e  p u t  t h e r e  
a ga  i n s t  t h e i r  own w i l l .
k e p .  G o l 1 asmed i f  p r i s o n e r s  c u r r e n t l y  h o u s e d  
o u t  o f  s t a t e  who m i g h t  r e t u r n  t o  A l a s k a  u n d e r  
t h e  C l e a r y  D e c i s i o n  w o u l d  f i l l  t h e  W i l d w o o d  
f a c i l i t y .  M r .  E n d e l 1 e x p l a i n e d  i t  w o u l d  c o s t  A 5 
m i l l i o n  d o l l a r s  t o  h o u s e  30^  p r i s o n e r s  a t  
w i l d w o o d *  z Qj  A l a s k a n  c r i m i n a l s  a r e  c u r r e n t l y  
h o u s e d  out .  o f  s t a t e *  m d  o n e - t h i r d  o f  t hem do 
n o t  w a n t  t o  r e t u r n  t o  t h y  s t a t e *  so  t h e  f a c i l i t y  
w o u l d  n o t  be  f i l l e d  oy  r e t u r n i n g  p r i s o n e r s *
R e p .  Ward  t e s t i f i e d  i n  s u p p o r t  o f  SSH8 3H and  
a r g u e d  t h a t  t h e  d i r e c t o r  o f  C o r r e c t i o n s  s h o u l d  
oe  s t a t i o n e d  a t  t h e  m a j o r  c o r r e c t i o n  f a c i l i t y  i n  
A n c h o r a g e  n o t  i n  J u n e a u .  R e p .  Ward  t e s t i f i e d  
a g a i n s t  w a r e h o u s i n g  p r i s o n e r s  a n d  s a i d  t h e  
r e s o l u t i o n  t o  p r i s o n  p r o b l e m s  i s  p r i s o n e r  
r e h a b i l i t a t i o n  t h r o u g h  w o r k  p r o g r a m s .  3 e p .  w a r d  
s a i d  t h a t  w o r k i n g  on  t h e  W i l d w o o d  s i t '  w o u l d  not .  
b e n e f i t  p r i s o n e r s  b e c a u s e  t e e  w o r k  w o u l d  n o t  
c a r r y  o v e r  i n t o  t h e  r e a l  w o r l d .
R e p .  War d  p r o p o s e d  a b o t t o m - f i s h i n g  p r i s o n  
i n d u s t r y  b a s e d  a t  w h i t t i e r  w h i c h  w o u l d  c o s t  i ?  
m i l l i o n  d o l l a r s  a nd  c o u l d  f eed ,  a l l  o f  t h e  
p r i s o n e r s  i n  t h e  U . S . A .
R e p .  War d  a r g u e d  t h a t  t h e  p i e c e m e a l  a p p r o a c h  t o  
s o l v i n g  p r o b l e m s  i n  c o r r e c t i o n s  w o u l d  l e a d  t o  
w a r e h o u s i n g  p r i s o n e r s  a nd  t h u s  o r o m o t e  c r i m e .

  R e p .  Ward  a l s o  d e s c r i b e d  t h e  o r i s o n  i n d u s t r y  ____
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l n

with putting all long
in one hi g fac i1 i ty.
D i s c u s s i o n  o f  t h e  b o t t o m  f i s h i n g  i n d u s t r y  
P r m c o  W i l l i a m  S o u n d .
R e p .  c r i t z  moved  t o  p a s s  S i H b  83 n u 1 o f  
c o m m i t t e e .  R e p .  D a v i s  o b j e c t e o .  The m o t i o n  
p a s s e d  w i t h  t w o  me mb e r s  s i g n i n g  " d o  p a s s "  and  
t h r e e  me mb e r s  h a v i n g  " n o  r e c o m m e n d a t i o n " .
. o - C n a i  r  T i s c h e r  c a l l e d  t h e  s n o n s o r  o f  Hb z ^ u  
t h e  w i t n e s s  s t a n a .
R e p .  l . i S K a *  D i s t r i c t  ! 5»  p o i n t e d  o o f  t h e  l acn .  o f  
uny s t a t u t e s  c o v e r i n g  t h e  s a l s *  d i s t r i b u t i o n  and 
i s s u e s  or  p a r e n t a l  c o n s e n t ,  w i t h  r e g a r d s  t o  c h i l d  
p o r n o g r a p h y .  R e p .  L i s k a  s a i d  HB 770  i s  l o r n  
u v e r d u u  a n a  n e c e s s a r y  i n  o r d e r  t o  i n c a r c e r a t e  
o f f e n d e r s  anu d i s s u a d e  n o t e o t i a l  o f f e n d e r s .

t o

o r

s a i d  he  c o u l d  a l s o  p r o p o s e  r n e  a me nd me n t  on t h e  
r i o u s e  f 1 o o r  •
Kep. L i s k a  a l s o  r e c o m m e n d e d  i n s e r t i n g  " a c t u a l  
s i m u l a t e d "  on Page  I* Line lo a f t e r  t h e  w o r d  
" f o l 1ow i i g "  .
K e p .  G o l 1 s t a t e d  h i s  s u p p o r t  o f  t h e  b i l l  a n d  
o p p o s i t i o n  t o  c h a n g i n g  t h e  S a l e  o f  c h i l d  
p o r n o g r a p h y  t c  a C l a s s  B f e l o n y ?  a r  lue'd t h a t  
j u d g e s  w i l l  n o t  i m p l e m e n t  HR ?70 ‘ i f  t h e  
s e n t e n c e s  a r e  s e t  t o o  h i g h .

m m tm

discussion regarding the age of majoritv u n d e r  
I t w  and conditions for emancipation* 
k ep • Tischer spoke in favor of raising the age 
to 16 I rum a parental perspective.
• Is.  H o r e t s k i  s u o  jested t n e  f o l l o w i n g  3 
amendment s:
(lj insertion of "actual or simulateu" nri Page

s e n t  f o r "
i *  L i n e  6 a f t e r  11 f o l  l o w i n g " *
( ? )  d e l e t i o n  o f  " s e n d s  o r  c a u s e s  t o  on 
v i n t a g e  2*  L i n e  I .
( 3 )  d e l e t i o n  o f  " a  m i n o r  o r  .j p e r s o n  who 
r e a s o n a b l y  a p p e a r s  t o  a m i n o r "  on Page ?* L i n e s  
i ? - l p  a nd  i n s e r t i o n  o f  " c h j l u  u n d e r  16 ( 1 ;1 ) "  ( 13  
i f  t h e  c o m m i t t e e  d e c i d e s  t o  r a i s e  t h e  a ge  
1 i n i t ) .
R e p .  M i l  l o r  m o ve d  t h e  a m e n d m e n t s  s u g g e s t e d  by  
Ms .  H o r e t s k i  w i t h  t h e  a d d i t i o n  o f  an a m e nd me n t  
t o  r a i s e  t h e  a g e  l i m i t  f r o m  1 6  t o  13 .  
d i s c u s s i o n  r e g a r d i n g  r a i s i n i  t n e  a g o  t o  i kT. 
j o y l e  H o r e t s k i  s a i d  r a i s i n g  t h e  a g e  t o  I d  w o u l d  
make  i t  s l i g h t l y  m o r e  d i f f i - u l t  t o  n r o v - 1 t r i e  age 
o f  a c h i l d  on s i g h t  o u t  w o u l d  n o t  h a v e  d r a s t i c  
c o n s e q u e n c e s .
M i c h a e l  B a y *  A i d e  t o  R e n .  L i s k a *  r e a d  a 
me mo r a nd u m f r o m  P o l i c e  C r i i e f  P o r t e r  ( A n c h o r a g e  
i n  s u p p o r t  o f  c h a n g i n g  t h e  age l i m i t  i n  5SHD ? 70  
LO I d .
L o - C n a i r  T i s c h e r  c a l l e d  f o r  u v o t e  on t h e  
u m e n d m e n t s .  The  m o t i o n  t o  .amend SSriB ?7D 
p a s s e d  w i t h  h m e mb e r s  s i g n i n g  a " d o  p a s s "  and  
u n e  s i g n e d  no r e c o m m e n d a t i o n .
R e p ,  G o l 1 e x p r e s s e d  h i s  o b j e c t i o i s  t o  v o t i n g  on 
t h e  f o u r  a m e n d m e n t s  as a n r o u n  i n s t e a d  o f  
i n d i v i d u a l l y .
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W x T N E S S :
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1A 7 S .  I- r a n k  l  i n 
5 3 6 - 3 J 9 0
P o s i t i o n  a b a t e m e n t :

ACTION

T e s t i f i e s  on So 73.

PREVIuJS
a u p p o r t s  t h e  N L A ' s  p o s i t i o n  on Sb 7 3 .

Ho J 7

Ho J 7 J

So 7 3

A L T 1 0 N i\ A R P. h T I V  t.

P l e a s e  r e f e r  t o  Hou s e  HESS C o m m i t t e e  m i n u t e s  
p r i o r  t o  0 3 / 1 6 / 3 3 .  P l e a s e  r e f e r  t o  S e n a t e  
f i n a n c e  C o m m i t t e e  m i n u t e s  p r i o r  t o  0 3 / 2 3 / 3 3 .  
I h j r o  i s  n o  p r e v i o u s  a c t i o n  t o  r e p o r t  i n  t h e  
S e n a t e  HLSS C o m m i t t e e .
P l e a s e  r e f e r  t o  h o u s e  HESS C o m m i t t e e  m i n u t e s  
d a t e d  p r i o r  t o  0 4 / 0 6 / 3 3 .  P l e a s e  r e f e r  t o  H o u s e  
j u d i c i a r y  C o m m i t t e e  m i n u t e s  d a t e d  p r i o r  t o  
J A / 0 7 / 3 3 , .  0 l ease*  r e f e r  t.o duns*  F i n a n c e  
C o m m i t t e e  m i n u t e s  d a t e d  p r i o r  t o  0 4 / 1 3 / 3 3 .
I h e r e  i s  n o  p r e v i o u s  a c t i o n  t o  r e p o r t  i n  t h e  
S e n a t e  HESS C o m m i t t e e .
p i e ' s  so  r e f e r  t o  S e n a t e  HESS w O i n m i t t e e  m i n u t e s  
d t t e d  0 2 / 2 1 / 3 3 *  0 3 / 0 7 / 3 3 *  and 0 6 / 2 7 / 3 3 .

T a Pl .'.1 1 f o r  O s / 2 9 / 8 3 ,  Sx OE i. 
R e c o r v i  i ng  
Number  j Oj

Number  
No no a r

ona
J.22

Number  J 3 u

1 he 0 4 / 2 9 / 3 3  m e e t i n g  o f  t h e  S e n a t e  HESS 
C o m m i t t e e  was c a l l e d  t o  o r d e r  a t  3 : 0 u  by C h a i r  
J o s e p h s o n  w i t h  memoor  s e n a t o r s  Moss  a n d  V i c  
r i s c h e r  p r e s e n t .  S e n a t o r s  H a l f o r d  -nd R a u l  
P i s c h e r  w e r e  l a t e #
HB 39 i s  b r o u g h t ,  b e f o r e  t h e  c o m m i t t e e #
„ h a i r  J o s e p h s o n  e x p l a i n s  t h a t  i h e v  w i l l  t a k e  no 
j e t  i o n  on t h i s . b i l l  a t  t h i s  m e e t i n g #  h u t  he  i s  
t a k i n g  t e s t i m o n y  f r o m  w i t n e s s e s *
R e p r e s e n t a t i v e  M i k e  M i l l e r  o f  J u n e a u  i s  t h e  
s p o n s o r #  He e x p l a i n s  t h a *  t n e  o i l l  i s  an 
a l t e r n a t i v e  t o  a b o r t i o n .  I t  i s  i n  no  way 
c o i i p u l s c j y ;  i t  i s  a c h o i c e .
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—— ■ r- -T - ;
o f f e r i n g  o t h e r  m e d i c a l  s e r v i c e s  t o  women a b o v e
t h e  p o v e r t y  1e v e ] •
R e p r e s e n t a t i v e  - ' i k e  M i l l e r  ( J u n e a u )  s t a t e s  t h a t  
t h e  s o l u t i o n  i s  t o  r e m o v e  t h e  w o r d s  " a n d  m e d i c a l  
s e r v i c e s "  i n  l i n e  21 and w r i t e  " o t h e r  t h e n  
m e d i c a l  s e r v i c e s . "  B i r t h i n g  c e n t e r s  a n d  m i d w i f e  
s e r v i c e s  w o u l d  a l s o  oe  d e l e t e d ,  
c h a i r  j o s e p h s o n  a s k s  a q u e s t i o n  o f  
r e p r e s e n t a t i v e  ’- ' i k e  M i l l e r  ( J u n e a u ) .
- h a i r  J o s e p h s o n  s t a t e s  t h a t ,  t h e  f i s c a l  n o t e  
u n d e r w e n t  some r e v i s i o n .
R e p r e s e n t a t i v e  Mi k e  M i l l e r  ( J u n e a u )  e x p l a i n e d  
t h a t  i t  was r e d u c e d  1 . 7 9  mm.
- h a i r  j o s e p h s o n  a s k s  a b o u t  c o n t r a c t s  w i t h  t h e  
u o u t n  Home.
Rep r e s e n t  a t i v e  M i k e  M i l l e r  ( J u n e a u )  e x p l a i n s  
t h a t  t n e  B o o t h  Home i s  v e r y  i n t e r e s t e d  i r i  t h i s ,  
w i t h o u t  t h e  money  t h e y  h a v e  n ad  t o  t u r n  away  
h u n d r e d s  of  women.
S e n a t o r  M o s s :  do m i d w i v e s  h a v e  t o  be  l i c e n s e d .  
R e p r e s e n t a t i v e  M i k e  M i l l e r  ( J u n e a u )  s t a t e s  t h a t  
he  d o e s n ' t  k n o w *  b u t  t h a t  c o n c e r n  w o u l d  n o t  be  
a d d r e s s e d  i n  t h i s  b i l l .
- h a i r  j o s e p h s o n  a s x s  w n e t h e r  o t h e r  s t a t e s  t n v - ’  
s o n e t h i  ng  s i m i 1 o r .
R e p r e s e n t a t i v e  M i k e  M i l l e r  ( J u n e a u ) ' - '  Y e s .  ' " h i s  
b i l l  c r i e s  o u f  t o  be  on  . h e  b o o k s .  i t  i s  a sad  
s i t u a t i n g  when  women a r * 5 f o r c e d  t o  c h o o s e  
a b o r t i o n  b e c a u s e  o f  t h e i r  e c o n o m i c  s i t u a t i o n .
J o n  Pauen  t e s t i f i e s  i n  s u p p o r t  o f  HB 39 and  
e n c o u r a g e s  i t s  p a s s a g e ,  
c h a i r  J o s e p h s o n  t h a n k s  *'r « ° . i d e n .
R e p r e s e n t  s t i v e  r e r  r v M a r t i n  s u p r> o r  u s H 3 3 1 ' s 
u n a n i m o u s  p a s s a g e .
C h a i r  J o s e p h s o n  a s k s  w n e t h e r  t h e  money  i s  i n  t h e  
b u d g e t  and  d u e s  n o t  g e t  a d e f i n i t i v e  a n s w e r .
I humus ^ o b e r t s o n *  A s s i s t a n t  A t t o r n e y  G e n e r a l  
f r o m  t h e  h e p a r  tme.n t  o f  Law*  r e v i e w s  t h e  1 .j  ̂1 
p r o b l e m s .  !,.  I he e f f e c t i v e  d a t °  c a n  c e i s o
p r o b l e m s .  ?• T h e r e  a r e  some p r o b l e m s  w i t h  t h e
e l i g i b i l i t y  c r i t e r i a .  3 .  T h e r e  a r e  some 
p r o b l e m s  w i t h  t h e  l a n g u a g e .  A .  T h e r e  a r e  some
p r o b  I t  ii is w i t h  t h e  m e d i c a l  s e r v i c e s .
S e n a t o r  Moss q u e s t i o n s  t h e  m e a n i n g  o f  r e s i d e n t .  
M r .  R o b e r t s o n  d i s c u s s e s  t h e  m e a n i n g  o f  r e s i d e n t .  
He c o n t i n u e s  w i t h  p o t e n t i a l  l e g a l  p r o b l e m s .
M r .  R o b e r t s o n  c a u t i o n s  p a r i t y  on  b o t h  s i d e s .  
P e t t y  L r i u r i t / . e n  r e p r e s e n t  i n i P r e g n a n c y  A i 1, 
t e s t i f i e s  i n  s u p p o r t  o f  H'3 39 .
j o u n  Pua l l  o f  t n e  D e n a r t m e n t  o f  H e a l t h  anu  S o c i a l  
S e r v i c e s *  h i g h l i g h t s  t h e  r e a s o n s  t n e  d i v i s i o n  
s u p p o r t s  Mb o 9 .  Many l o w  i n c o m e  p e r s o n s *  
e s p e c i a l l y  a d o l e s c e n t s  i n  r i r a l  u r e a s *  h a v e  
p r o b l e m s  g e t t i n g  p r e - n a t a l  c a r e .  I t  i s  
i m p o r t a n t  f o r  t h u  s t a t e  t o  a i v e  s u p p o r t .
M r .  Puwh r e q u e s t s  a t h i r d  p a r t y  p a y  a r  c l a u s e  i n  
t h e  b i l l .  He w o u l d  l i k e  L e g a l  t o  a d d r e s s  t h e  
s p e c i f i c  a u t h o r i t y  f o r  t h e  d e p a r t m e n t .
S e n a t o r  l o s s  1 i k e s  t h e  h i l l  b u t  has  a p r o b l e m  
w i t h  t h e  r e s i d e n c y  r e q u i r e m e n t s ,  
s e n a t o r  r i n . f o r d  e n t e r s  t h e  m e e t i n q .
R o c k y  P i j c n i c k - W e 1 1 e r  t e s t i f i e s  i n  s u p p o r t  o f  HB 
39 and  h e a l t h  e d u c a t i o n .
- h a i r  j o s ~ j _ , hs o n  t h a n k s  t h e  w i t n e s s e s  a n d  c l o s e s  
t h e  m a t t e r  due  t o  t  i hr
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H3 7 7 0  i s  b r o u g h t  b e f o r e  t h e  c o m m i t t e e .  C h a i r  
J o s e p h s o n  e x p l a i n s  t h a t  t h e y  w i l l  n o t  a c t  on  
t h i s  b i l l  t o d a y  b u t  w i l l  h e a r  w i t n e s s e s .
M i k e  Gay f r o m  r e p r e s e n t a t i v e  L i s k a ' s  o f f i c e s  
e x p l a i n s  t h a t  t h e r e  a r e  many n e w s o a o e r  a r t i c l e s  
on c h i l d  p o r n o g r a p h y *  o u t  t h e r e  a r e  no  l a w s  on 
t h e  b o o k s  c o v e r i n q  t h i s  i s s u e .
j i n  L e a r  f r o m  L e g a l  S e r v i c e s  s t a t e s  t h a t  H6 2 7 0  
i s  p a t t e r n e d  a f t e r  s u g g e s t e d  s t a t e  l e g i s l a t i o n .  
C h a i r  j o s e p h s o n  c l o s e s  t h e  n a t t e r  due  t o  t i m e  
c o n s t r a i n t s .  S3 7d i s  b r o u g h t ,  b e f o r e  t h e  
t o  i imi t t e e  .
u h a i r  j o s e p h s o n :  We w o u l c  l i K S  t o  u n d e r s t a n d  t h e  
d i f f e r e n c e s  so  t n e  c o m m i t t e e  c a n  make p o l i c y  
c h a n g e s .
buy  S t r i n o n  am* D i r e c t o r  o f  L a b o r  R e l a t i o n s  f o r  
t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n *  t e s t i f i e s .  
C h a i r  J o s e p h s o n :  h i  e a s e  a d d r e s s  w h a t  G o v e r n o r  
j h e f f  i « 1 d w a n t s •
M r .  S t r i n g h a m  d i s c u s s e s  s e c t i o n a l  a n a l y s i s ,  
j e n a t o r  P a u l  F i s c h e r  e n t e r s  t h e  m e e t i n g .
L h a i r  J o s e p h s o n  f e e l s  t h a t  t h e  c r i t i c a l  q u e s t i o n  
i s  w h e t h e r  t h e  s c h o o l  b o a r d  may s e l e c t  
f i n a l i z i n g  o p t i o n s  d u r i n g  t h e  c o o l i n g  o f f  
p e r  i o d ■
M r .  S t r i n g h a m  d i s c u s s e s  t h e  g o v e r n o r ' s  p o s i t i o n  
t h a t  a f t e r  .3 10 d a y  c o o l i n g  o f f  p e r i o d  t h e  
s c n o o l  b o a r d  c a n  l o o k  ar  a l 1 o p t i o n s .  T h e r e  i s  
no  a d v a n t a g e  i n  a n y t h i n g  b u t  a f u ’ i s t r i k e  f o r
t h e  b o a r d .
w h a i r  J o s e p h s o n  d i s c u s s e s  u n l i m i t e d  s t r i k e .
M r .  S t r i n g h a m  r e e l s  t h e  b o a r d  m i g h t  wan*- i t  b u t  
d o u b t s  i t .
^ h u i r  J o s e p h s o n  t e a l s  t h a t  t r i e  c o n d u c t  o f  t h e  
u n i o n  n i g h t  be  d i f f  ? rent .  i f  i t  k new w h a t  t h e  
g r o u n d  r u l e s  w e r e  when t n e  d i s p u t e  a r o s e  ->5 t o  
t h e  s u c c e s s  o f  t h e  mod i  a t  i o n  e f f o r t ,  
d r .  S t r i n g h a m  d i s c u s s e s  t h i r d  p a r t y  a r b i t r a t i o n  
a nd  " 1 u s t  u e s t  o t f o r  . "
. . h a i r  j o s e p h s o n  u s k s  t h e  d e f i n i t i o n  o f  m e d i a t e d  
a r  o i t r  a 1 1 o n .
M r .  o t r i n q h a m  e x p l a i n s  t h a t  a m e d i a t o r  comes  
i n t o  t n e . . - p i c t u r e  a nd  w o ’- ks  o u t  t h i n g s  s e p a r a t e l y  
w i t h  t w o  c r o u p s .  T h o s e  u r e  t h e  f i n a l  u n r e s o l v e d  
1 s s U j  s .
S e n a t o r  P a u l  F i s c h e r  l u e s t i o n s  f i n a l  
a r b i t r a t i o n *  p a c k a g e  b y  p a c k a g e .
M r .  S t r i n g h a i '  e x p l a i n s  t h a t  I o w a  l i a s  a ♦•'our s t e p  
p r o g r a m  w h i c n  i s  1 g o o d  o n e  t o  f o l l o w .
C h u i i  j o s e p h s o n  t a e l s  t h e r e  a r e  s t i l l  many 
d i f f e r e n c e s  b e t w e e n  t h e  NFa ' s p r o p o s e d  b i l l  and  
t h e  o o v e r n o r ' s  o r o p o s n d  o i l l .
.jOIj M a n n e r s ,  r  er>r «s e n t  i ng i vrT a — A 1 a s k a *  s u p p o r t s  
m i i  n E A ' s  p o s i t i . o n  on S3 7 p ,
c h u i t  J o s e p h s o n  q u e s t i o n s  t h e  s e c t i o n a l  a n a l y s i s  
ma t  v i  i l  j u s t  h a n d e d  o u t .  de s u g g e s t s  t h a t  an 
o p p o r t u n i t y  be g i v e n  t o  s t u d y  t h e  a n a l y s i s  and 
a d j o u r n s  t n e  m e e t i n g .
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s t a n d i n g  c o m m i t t e e
7 e l “ c o n f e r e n c e  

May l i .  1983  
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S e n a t o r  J oe  J o s e p h s o n *  C h o i r  
S e n a t o r  Paul F i s c h e r  
S e n a t o r  r \ i c k  H a l f o r d  
S e n a t o r  P a p o y  Moss 
S e n a t o r  V i c  F i s c n e r  ( l a t e )
A m e n d e d  Title: A n  Ac*" relating to c h i l d
p o r n o g r a p h y .

Amended  T i t l e :  An A c t  r e l a t i n g  t o  s e x u a l  a b u s e
o f  a m i n o r .

WITNESS REGISTER
WI TNES S  :

l i n o a  E d g e w o r t h *  P r o f e s s i o n a l  A s s i s t a n t  
R e p r e s e n t a t i v e  L i s k a ’ s o f f i c e  
° o u c h  V» J u n e a u *  AK 99B11  
A o 5 - 3 7 3 2
P o s i t i o n  S t a t e m e n t :  e x p l a i n e d  t h e  m a j o r  c o n c e r n  o f  Ho 2 7 0 .

WITNESS :
K e t c h i k a n  L I D  w i t n e s s e s
Names and  a d d r e s s e s  n o t  p r o v i d e d
P o s i t i o n  S t a t e m e n t :  T e s t i f i e d  i n  f a v o r  o f  HP ? 7 h .

Wi T-NE SS :
S i t k a  L i O  w i t n e s s e s
Names and  a d d r e s s e s  n o t  p r o v i d e d
P o s i t i o n  a t a t e m e n t :  T e s t i f i e d  i n  f a v o r  o f  HP 2 7 9 .

WITNESS :
S t e p h a n i e  E l l i s  
J u n e a u « Ak
A d d r e s s  and  p h o n e  n o t  o r o v i d e d  
P o s i t i o n  S t a t e m e n t :  S u p p o r t s  H6 2 7 u .

W iT n E S S :
S n a r p n  o r  own 
J u n e a u *  An
A d d r e s s  and  p h o n e  n o t  p r o v i d e d  
P o s i t i o n  s t a t e m e n t :  s u p p o r t s  HB 2 7 0 .

WITNESS:
M a t s u  L I D  w i t n e s s e s
Names and  a d d r e s s e s  n o t  p r o v i d e d
P o s i t i o n  S t a t e m e n t :  r i a v “  q u e s t i o n s  r e g a r d i n g  p o r n m a g a z i n e s -

WI TN E S S :
S u s a n  Wi nc  h e 1 I 
Ju n e a u  * Ak
A d d r e s s  a nd  p h o n e  n o t  p r o v i d e d  
P o s i t i o n  s t a t e m e n t :  S u p p o r t s  Ho 2 7 0 .

W1 1 N E S S :
G a y l e  t ' u r  e t s k  i * A s s i s t a n t  A t t o r n e y  u a n o r a l  
d e p a r t m e n t  o f  Law*  L e ^ a l  j t ? r v i c e 5  
p o u c h  < C * J u n e a u *  A k 9 9 ;> 1 1 
A u. 5 -  3 A 6 0
P o s i t i o n  S t a t e m e n t :  T e s t i f i e d  on Ho z 7 o  a n a  SB 7 a .

WITNESS:
N a n c y  G r o s z e k *  P r o f e s s i o n a l  A s s i s t a n t  
S e n a t o r  V i c  F i s c h e r ' s  o f f i c e  
P o u c h  V* j u n e a U *  A K  9 981  1

5 -  A -j  5 -t

P o s i t i o n  S t a t e m e n t :  
PnEVlOUS ACTION

T e s t i f  t e d  on  SB 7 A .
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ACT I  ON N A R R A T i V t
r a r  c 1 f r o m

H o u s e  F i n a n c e  on 0 4 / 1 1 / 8 3  a nd  0 4 / 1 5 / 8 3 .  P l e a s e  
r e f e r  t o  S e n a t e  HESS c o m m i t t e e  m i n u t e s  d a t e d  
0 4 / 2 9 / 8 3 .
P l e a s e  r e f e r  t o  S e n a t e  HESS c o m m i t t e e  m i n u t e s  
0 2 / 2 5 / 8 3  and  0 5 / 0 4 / 8 3 .

0 5 / 1 1 / 8 3 ,  ST0F 1
c o r d i n g

' l u mb e r  000

Number  o l d

Number  j 7 9

Number  122 

Number  164 

Number  2 4 4

Number  25b

Number  2 84

Number  319

Number  320 

Number  35o

Number  370

NuinUei  3 9 /

Number  ^31  

Number  i 5 j

Numuer  30u 
Number  557

The 0 5 / 1 1 / 8 3  t e l e c o n f e r e n c e  m e e t i n g  o f  t h e  
S e n a t e  HESS c o m m i t t e e  was c a l l e d  t o  o r a e r  bv 
C h a i r  J o e  J o s e p h s o n  w i t h  a l l  member  S e n a t o r s  
p r e s e n t  ( S e n a t o r  V i c  F i s c h e r  a r r i v e d  l a t e ) ,  
^ h a i r  J o s e p h s o n  o p e n s  t h e  m e e t i n g .  T h e  f i r s t  
b i l l  b e f o r e  t h e  c o m m i t t e e  i s  Hb 2 7 o .  J o s e p h s o n  
r e a d s  a l e g a l  o p i n i o n  f r o m  James H .  L e a r ,  L e g a l  
S e r v i c e s *  L e g i s l a t i v e  A f f a i r s  A g e n c y  d a t e d  
0 5 / 1 1 / 8 3 .
L i n d e  t d g e w o r t n .  P r o f e s s i o n a l  A s s i s t a n t ,  f o r  
R e p r e s e n t a t i v e  L i s k a  e x p l a i n e d  t h a t  t h e  b i l l ' s  
.TiajOr c o n c e r n  i s  p r o t e c t i o n  o f  c h i l d r e n .  Book  
C a c h e  " q u e s t i o n a b l e "  boo , ,  c a n  he t e s t e d  i n  
c o u r t .  The b i l l  s h o u l d  n o t  d o  r e d u c e d  i n  f o r m  
u s  t h e y  v / o u I J ' n ' t  w a n t  t o  w e n x e n  t h e  t i l l .  
T e l e c o n f e r e n c e  w i t n e s s e s  f r o m  K e t c h i k a n  LTG 
t e s t i f i e d  i n  f a v o r  o f  t h e  b i l l .
T e l e c o n f e r e n c e  w i t n e s s e s  f r o m  t h e  S i t k a  LTG 
t e s t i f i e d  i n  f a v o r  o f  t h e  b i l l .
S e n a t o r  Moss  q u e s t i o n s  t h e  m o t i o n  p i c t u r e  
o p e r a t o r / p r o j e c t i o n i s t ' s r o l e  a n d  
r e s o o n s i b i l i t y .
c h a i r  J o s e p h s o n  d i s c u s s e s  t h e  o w n e r - o p e r u t o r  
m a t i n e e s  nnd t h e i r  s t o c k  o p t i o n s *  f i n a n c i a l  
i n t e r e s t *  e t c .  ( S e c t i o n  2 ) .  
s e n a t o r  H a l f o r d  s a y s  t h a t  a o p l i e s  o n l y  t o  
p e o p l e / a c t o r s  u n o e r  a g e  13 and  d i s c u s s e s  t h e  
u i s t i n c t i o n .
S t e p h a n i e  E l l i s *  J u n e a u *  s u p p o r t s  t h e  D i l l  m l
c h i n k s  i t  o u g h t  t o  be p a s s e d .  I c  i s  a d e q u a t e  as 
i ' i s .
S h a r o n  B r o w n *  J u n e a u *  f e e l s  e n c o u r a g e d  by t h e  
b i l l  a nd  s u p p o r t s  i t .  She i s  t h e  m o t h e r  o f  7 .  
o h a i r  J o s e p h s o n  a s k s  t h e  o p i n i o n  o f  Ms .  u r o w n
r e g a r d i n g  a c h i l d  h a v i n g  a c c e s s  t o  t h e  m a t e r i a l s
m e n t i o n e d  i n  t h e  b i l l  w h e r e  c h i l d r e n  a r e  
d e p i c t e d  i n  s e x u a l  a c t s .  I s  i t  m o r e  i m p a c t i n g  
t h a n  i f  t h e  c h i l e  s e e s  t n e  s . m e  t h i n g  w h e r e  
a d u l t s  a r e  i n v o l v e d ?
Ms.  u r o w n  a n s w e r s  y e s  a n d  c i t e s  an e x a m p l '  o f  
h e r  s o n  c o i n i n g  a c r o s s  m a t e i  i a l and h a v i n g  a 
b a t t l e  o f  c o n c e n t r a t i o n .  C h i l d r e n  a r e  n r e a t l y  
i n f l u e n c e d  hy  t h e i r  p e e r s .
d o n a t o r  d a l  f o r d  q u e s t i o n s  S e c t i o n  2 c.nu a q r e e s  
w i t h  w h a t  Ms.  b r o w n  h a s  t o  s a y  r e g a r d i n p  
c h a r a c t e r  m o d e l s .
L i n d a  E d g e w o r t h  s t a t e s  t h a t  much m a t e r i a l  comes  
f r o m  o t h e r  s t a t e s  ( S e c t i o n  2 ) .  

f« F
*U»IFiiWI!Wra« «*w>*2e»

s e n a t o r  V i c  F i s c h e r  a r r i v e s .
s e n a t o r  Ha l  f o r d  d i s c u s s e s  i n c o n s i s t e n c y o f
11 \< ■ i n n  " a n c !___11 a t a a  r p __ o f __ f r, r  *•
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M atsu  1.10 

a nd

n a t o r  J o s e p h s o n  s a y s  t n n t  s e n a t o r  H a l ^ r o  and
mu h a v e  a d i s a g r e e m e n t ,  o n  e x p l o i t a t i o n  and 
p u r  i e n c e .
Ms.  H o r e t s k i  d i s c u s s e s  t h e  s o f t  c o r e  
T e l e c o n f e r e n c e  p a r t i c i p a n t s  f r o m  t h e  
h a v e  q u e s t i o n s  r e g a r d i n g  p g r n  m a g a z i n e s  
t h e i r  a v a i l a b i l i t y  t o  y o u t h .
C h a i r  J o s e p h s o n :  T h i s  b i l l  d o e s n ' t  d e a l  w i t h  
ii ^ a z i n e s  o r  a c c e s s  t h e r e  o f .
u u s a n  w i n c h e l l  o f  J u n e a u  s u p p o r t s  t h e  b i l l  as 
w r i  t t e n .
S e n a t o r  H a l f o r d  mo v e s  t o  p a s s  t h e  b i l l  o u t  o f  
coinmi  t t e e .
s e n a t o r  Moss o b j e c t s .
s e n a t o r  H a l f o r d  r e m i n d s  S e n a t o r  Moss  t h a t  i t  
g o e s  t o  t h e  J u d i c i a r y  C o m m i t t e e  f o r  f u r t h e r  
c o n s i  d e r a t  i o n .
s e n a t o r  v i e  F i s c h e r  i s  i n  a g r e e m e n t  w i t h  S e n a t o r  
M o s s .  He w o u l d  l i k e  t o  go o v e r  i t  some m o r e .  
i , h a i r  J o s e p h s o n  s a y s  t n e  m a t t e r  w i l l  come b a c k  
a t  M o n d a y ' s  m e e t i n g .  Tne m e e t i n g  was r e c e s s e d ,  
i t  r e c o n v e n e d  a t  3 : 4 0  w i t h o u t  t e l e c o n f e r e n c e  
p a r t i c i p a t i o n .
PEG TIM ST0F 2 ,  TAPF 1 
^ h a i r  j o s e p h s o n  b r i n g s  SB 74 
c o m m i t t e e .  He i n v i t e s  G a y l e  
A t t o r n e y  G e n e r a l ,  t o  t e s t i f y .
Ms .  H o r e t s k i  d i s c u s s e s  h a n d e d  o u t  m a t r i x .  Tn>"> 
o n l y  r e d u c t i o n  i s  on p a g e  2 ,  l i n e  7* a c h a n n e  
f r o m  c l a s s  A f e l o n y  t o  u n c l a s s i f i e d  t « l a n y «  
S e n a t o r  V i c  F i s c h e r  g o e s  a l o n g  w i t h  t h e  House  
v e r s i o n ;  he  i s  b o t n o r e d  oy  t n e  r e d u c t i o n  ^nd t n e  
u s e  o f  t h e  m a l e  p r o n o u n .  He d i s c u s s e s  S e c t i o n .
3 a nd  m a r i t a l  r o p « .  He moves  t o  o a s s  t h e  
F i s c h e r  a m e n d m e n t  o u t  o f  c o m m i t t e e .  He e x p l a i n s  
t h a t  16 s t a t e s  now h a v e  m a r i t a l  r a p e  e x e m o t i o n s .  
S e n a t o r  r i a l  f o r d  o b j e c t s  t o  t h e  m o t i o n  nnd  
d i s c u s s e s  t h e  a f f i r m a t i v e  d e f e n s e  s e c t i o n .
C h a i r  J o s e p h s o n  d i s c u s s e s  t h e  e n d  r e s u l t  o f  a 
f a l s e  c o n  v i c  t  i o n .
S e n a t o r  v i e  t i s r n e r  d i s c u s s e s  l e g a l  r e c o u r s e  
v e r s u s  no  r e c o u r s e  u n d e r  e x i s t i n g  l a w  r e g a r d i n g  
r a p e  w i t n o u t  p a i n .
Ms .  H o r e t s k i  d i s c u s s e s  m a r i t a l  d e f e n s e  and  t h e  
c o d e  d e f i n i t i o n  o f  p h y s i c a l  p a i n ,  
d e f l a t o r  v i e  F i s c h e r  w a n t s  t o  p u r s u e  t h e  m a t t e r  
f u r t h e r  w i t h  t h e  A n c h o r a g e  d e f e n s e  a t t o r n e y .  He

b e f o r e  t h e  
H o r e t s k i ,  A s s i s t a n t

! n ds a i d  I . I i S l " t h i s  i s  w o r k i n g  i n  o t h e r  s t a t e s  
we n ee d  t o  o p e n  o u r  e y e s  t o  Lhe r e a l i t y . "  
s e n a t o r  H a l f o r d  a g r e e s .
j e n a t o r  v i e  F i s c h e r  s u g g e s t s  p u l l i n g  o t h e r  
s t a t e s '  I i n g u a g e  t o  h e l p  f i n a l i z e  t h e  b i l l .  
. . h a i r  J o s e p h s o n  a s k s  Ms.  H o r e t s k i  i f  a s p o u s e  
t w i s t s  a w i f e ' s  a r m a n u  has  p e n e t r a t i o n ,  w o u l d  
he be p r o s e c u t e d  f o r  r a o e  or a s s a u l t ?

he  w o u l d 1 aok a t

H o r e t s k i  f o r

i s  not r e a d i l y

Ms.  H o r e t s k i  e x p l a i n e d  t h a t  
t h e  c a s e  as s e x u a l  a s s a u l t .
S e n a t o r  V i c  F i s c h e r  a s k s  Ms.  
s t a t i s t i c s  on m a r i t a l  r a p e .
Ms .  H o r e t s k i :  The i n f o r m a t i o n  
a v a i l a b l e .
s e n a t o r  M o s s :  Does  t h i s  b i l l  c o r r e c t  e x i s t i n g  
p r o b 1ems?
j a y l e  n o r e t s k i :  Y e s ,  f.n? b i l l  i s  b a d l y  n e e d e d ,  
^ h a i r  j o s e p h s o n  r e f e r s ,  t o  C a l i f o r n i a  f j g u r e s .



1>" "’t tS T V "
s p o u s e s  o n l y  t o  n a v e  o t h e r  a g e n d a s  ‘ r a n s p i r e .
He s e e s  t h i s  as  a p r o b l e m .
S e n a t o r  H a l f o r d  q u e s t i o n s  t n e  d e f i n i t i o n  o f  
c o - h a b i t a t i o n  ana  when i t  c e a s e s *

Numoer  4?.u ^ h a i r  J o s e p h s o n  d i s c u s s e s  a f f i r m a t i v e  d e f e n s e
l e g a l i t i e s  a nd  t n e  c r e d i b i l i t y  i s s u e .

Numoer  h 47 S e n a t o r  Ha l  f o r a  q u e s t i o n s  Ms .  H o r e t s k i  on t h e
d e f i n i t i o n  of  " l e g a l l y  m a r r i e d . "

Numoer  44o  Ms .  ,H o r e t s k i  d i s c u s s e s  v a l i d / i n v a l i d  m a r r i a o e s .
Numoar  47G S e n a t o r  P a u l  ^ i s c h e r  d i s c u s s e s  t h e  3 r d  and  4 t h

d e g r e e s  and  t h i n k s  t h e y  s h o u l d  He s h i f t e d  o v e r  
t o  u n c I  a s s  i f  1 e d .

Numoer  47<+ Ms.  H o r e t s k i  d o e s n ' t  a g r e e  and  t h i n k s  t h e y
s h o u l d  s t a y  c l a s s i f i e d  " a . "

Numoer  *+7^ c h a i r  J o s e p h s o n  d i s c u s s e s  i n c e s t  b y  a f i r s t  t i m e
o f f e n d e r  a nd  l e n a l  r e t r i b u t i o n .  He a s k s  w n e t h e r  
we h a v e  i n f o r m a t i o n  on how many o f  t h o s e  p e o p l e  
c o u l d  be  h e l p e u  ana  r e h a b i l i t a t e d .

Number  oOc u a y l e  H o r e t s k i :  None  o f  t h a t  i s  s e t t l e d .
Numoer  504  c h a i r  j o s e p h s o n :  Wha t  a r e  we t . r v i n y  t o  s a y  h e r e ?

How do  we p r o s e c u t e  a n d  s a v e  f a m i l i e s  a nd  some 
t  i me?

Numoer  5 19  G a y l e  H o r e t s k i :  T h a t  i s  h a r d  t o  a n s w e r ;  s he
a g r e e s .

Number  549  S e n a t o r  V i c  F i s c h e r  d i s c u s s e s  a p e r s o n  16 y e a r s
o r  o l d e r  who h a s  s e x u a l  p e n e t r a t i o n  w i t h  a son  
o r  d a u g h t e r  u n d e r  1 8 .  What  w o u l d  t h e  p e n a l t y  be 
i f  i t  was o t h e r  t h a n  a s on  o r  d a u g h t e r ?

Numoer  5 77  Ms .  H o r e t s k i  d i s c u s s e s  t n e  a g e s  o f  a c t o r .
Number  bOC s e n a t o r  V i c  r i s e h e r  s e l e c t s  t o  d e a l  w i t h  ( h e

m a r i t a l  r a p e  p r o v i s i o n .
Numoer  a l b  c h a i r  J o s e p h s o n  a d j o u r n s  t h e  m e e t  i n s  a t  4 : 2 r'
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S U B J E C T : C h i l d  p o r n o g r a p h y  
(H3 270)

T O R e p r e s e n t a t i v e  J o h n  L i s k a

FROM: J a m e s  H.- L e a r  
L e g i s l a t i v e  C o u n s e l

In r e s p o n s e  t o  y o u r  r e q u e s t ,  I d r a f t e d  H B  270 r e l a t i n g  to 
c h i l d  p o r n o g r a p h y .  M o n d a y  a f t e r n o o n ,  M i k e  G a y  r e q u e s t e d  
t h a t  I r e d o  t h e  b i l l  to d e f i n e  t h e  w o r d  " o b s c e n e " .  He  
i n d i c a t e d  t h a t  it v/ould h a v e  t o  b e  d o n e  b y  9:00 y e s t e r d a y  
m o r n i n g .  W i t h  j u s t  a s h o r t  a m o u n t  of t i m e  to f u l f i l l  thi3 
r e q u e s t ,  I i n s e r t e d  sec. 2 t h a t  w o u l d  a d d  a n e w  p a r a g r a p h  to 
AS  1 1 . 4 1 . 4 7 0  ( d e finitions) t h a t  w o u l d  d e f i n e  " o b s c e n e "  to 
m e a n

". . . c o n d u c t  that, t a k e n  as  a w h o l e  a n d  a p p l y i n g  to 
c o n t e m p o r a r y  c o m m u n i t y  s t a n d a r d s ,

(A) a p p e a l s  to t h e  p r u r i e n t  i n t e r e s t  in sexy

(B) is p a t e n t l y  o f f e n s i v e ;  a n d

(C) l a c k s  s e r i o u s  l i t e r a r y ,  a r t i s t i c ,  p o l i t i c a l ,  
o r  s c i e n t i f i c  v a l u e . "

T h i s  d e f i n i t i o n  s e t s  o u t  t h e  s t a n d a r d  e s t a b l i s h e d  b y  the 
U n i t e d  S t a t e s  S u p r e m e  C o u r t  in M i l l e r  v. C a l i f o r n i a ,  413 U.S. 
15, 37 L . E d . 2d  419, 93 S . Ct. 2 6 0 7  (1973). *

Y o u  s h o u l d  b e  a d v i s e d  t h a t  t h e  s t a n d a r d  s e t  f o r t h  in M i l l e r  
for d e t e r m i n i n g  o b s c e n i t y  m a y  b e  r e l a x e d  b y  t h e  s t a t e s  in 
p r o h i b i t i n g  c h i l d  p o r n o g r a p h y .  U n f o r t u n a t e l y ,  I w a s  n o t  
a w a r e  o f  t h e  J u l y ,  1982, c a s e  o f  N e w  Y o r k  v. F e r b e r ,
 r U. S .  ____ , 73 L . E d . 2d 1113, 102 S . C t .  3348, in w h i c h  t h e
U n i t e d  S t a t e s  S u p r e m e  C o u r t  d r e w  t h e  d i s t i n c t i o n  b e t w e e n  
c h i l d  p o r n o g r a p h y  a n d  o t h e r  f o r m s  o f  o b s c e n i t y .

I w i l l  o u t l i n e  the c r i t i c a l  p o i n t s  m a d e  in N e w  Y o r k  v.
F e r b e r , s u p r a , a n d  s u m m a r i z e  y o u r  a l t e r n a t i v e s  w i t h  HB 270.
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A t  i s s u e  i n  N e w  Y o r k  v. F e r b e r  is the c o n s t i t u t i o n a l i t y  of a 
N e w  Y o r k  c r i m i n a l  s t a t u t e  w h i c h  p r o h i b i t s  p e r s o n s  f r o m  
k n o w i n g l y  p r o m o t i n g  s e x u a l  p e r f o r m a n c e s  b y  c h i l d r e n  u n d e r  
t h e  a g e  o f  16 b y  d i s t r i b u t i n g  m a t e r i a l  w h i c h  d e p i c t s  s u c h  
p e r f o r m a n c e s .  .

T h e  d e c i s i o n  h i g h l i g h t s  t h e  f a c t  t h a t  the f e d e r a l  g o v e r n m e n t  
and. 47 s t a t e s  h a v e  s o u g h t  to c o m b a t  t h e  p r o b l e m  o f  c h i l d  
p o r n o g r a p h y  w i t h  s t a t u t e s  s p e c i f i c a l l y  d i r e c t e d  a t  the p r o­
d u c t i o n  o f  c h i l d  p o r n o g r a p h y A t  l e a s t  h a l f  o f  s u c h  s t a t u t e s  
d o  n o t  r e q u i r e  t h a t  t h e  m a t e r i a l s  p r o d u c e d  b e  l e g a l l y  o b s c e n e  
(i.e., t h a t  a p p l y  t h e  M i l l e r  s t a n d a r d ) .  T h i r t y - f i v e  s t a t e s  
a n d  t h e  U n i t e d  S t a t e s  C o n g r e s s  h a v e  a l s o  p a s s e d  l e g i s l a t i o n  
p r o h i b i t i n g  t h e  d i s t r i b u t i o n  o f  s u c h  m a t e r i a l s .  T w e n t y  
s t a t e s  p r o h i b i t  the d i s t r i b u t i o n  o f  m a t e r i a l  d e p i c t i n g  
c h i l d r e n  e n g a g e d  in s e x u a l  c o n d u c t  w i t h o u t  r e q u i r i n g  th a t  
t h e  m a t e r i a l  b e  l e g a l l y  o b s c e n e .

T h e  h e a r t  of t h e  N e w  Y o r k  v. F e r b e r  c a s e  i3 a p r o n o u n c e m e n t  
b y  t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  t h a t  it is p e r m i s s i b l e  
for a s t a t e  to p e n a l i z e  t h e  p r o d u c t i o n  of  c h i l d  p o r n o g r a p h y  
a n d  t h e  d i s t r i b u t i o n  o f  m a t e r i a l  d e p i c t i n g  c h i l d r e n  e n g a g e d  
i n  s e x u a l  c o n d u c t  w i t h o u t  r e q u i r i n g  t h a t  t h e  m a t e r i a l  be 
l e g a l l y  o b s c e n e .

H e r e  is h o w  t h e  C o u r t  a r r i v e d  a t  t h a t  d e c i s i o n .  T h e  C o u r t  
s t a t e d  t h e  i s s u e  as f o l l o w s :

T o  p r e v e n t  t h e  a b u s e  o f  c h i l d r e n  w h o  a r e  m a d e  t o  e n g a g e  
in s e x u a l  c o n d u c t  f o r  c o m m e r c i a l  p u r p o s e s ,  c o u l d  the 
N e w  Y o r k  S t a t e  L e g i s l a t u r e ,  c o n s i s t e n t  w i t h  t h e  f i r s t  
a m e n d m e n t ,  p r o h i b i t  t h e  d i s s e m i n a t i o n  o f  m a t e r i a l  w h i c h  
s h o w s  c h i l d r e n  e n g a g e d  i n  s e x u a l  c o n d u c t ,  r e g a r d l e s s  of 
w h e t h e r  s u c h  m a t e r i a l  is o b s c e n e ?

T h e  S u p r e m e  C o u r t  i n d i c a t e d  t h a t  t h i s  c a s e  c o n s t i t u t e s  i t s  
f i r s t  e x a m i n a t i o n  o f  a s t a t u t e  d i r e c t e d  a t  a n d  l i m i t e d  t o  
d e p i c t i o n s  of s e x u a l  a c t i v i t y  i n v o l v i n g  c h i l d r e n .  T h e  C o u r t  
t h e n  b e g a n  w i t h  t h e  q u e s t i o n  o f  w h e t h e r  a s t a t e  h a s  s o m e w h a t  
m o r e  f r e e d o m  in p r o s c r i b i n g  w o r k s  w h i c h  p o r t r a y  s e x u a l  a c t s  
o r  l e w d  e x h i b i t i o n s  o f  g e n i t a l i a  by  c h i l d r e n .  T h e  C o u r t  
r e v i e w e d  the p o s i t i o n  t a k e n  in H i l l e r ,  s u p r a , t h a t  the

. . . s t a t e s  h a v e  a l e g i t i m a t e  i n t e r e s t  in p r o h i b i t i n g  
d i s s e m i n a t i o n  o r  e x h i b i t i o n  o f  o b s c e n e  m a t e r i a l  w h e n  
t h e  m o d e  o f  d i s s e m i n a t i o n  c a r r i e s  w i t h  it a s i g n i f i c a n t
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d a n g e r  o r  o f f e n d i n g  the s e n s i b i l i t i e s  o f  u n w i l l i n g  r e c i p­
i e n t s  o r  o f  e x p o s u r e  to j u v e n i l e s .

M i l l e r  v. C a l i f o r n i a, 413 U . S . ,  a t  19.

T h e  M i l l e r  s t a n d a r d ,  like its p r e d e c e s s o r s ,  w a s  an a c c o m m o­
d a t i o n  b e t w e e n  the s t a t e s '  i n t e r e s t s  in p r o t e c t i n g  the " s e n s i­
b i l i t i e s  o f  u n w i l l i n g  r e c i p i e n t s "  frora e x p o s u r e  to p o r n o­
g r a p h i c  m a t e r i a l  a n d  t h e  d a n g e r s  o f  c e n s u r e s h i p  i n h e r e n t  in 
u n a b a s h e d l y  c o n t e n t  b a s e d  laws....’ L i k e  o b s c e n i t y  s t a t u t e s ,  
l a w s  d i r e c t e d  a t  t h e  d i s s e m i n a t i o n  o f  c h i l d  p o r n o g r a p h y  r u n  
the r i s k  o f  s u p p r e s s i n g  p r o t e c t e d  e x p r e s s i o n  b y  a l l o w i n g  the 
h a n d  of  t h e  c e n s o r  to._becomeJ u n d u l y  h e a v y .  F o r  the f o l l o w i n g  
r e a s o n s ,  the" C o u r t  w a s ‘"p e r s u a d e d  t h a t  t h e  s t a t e s  a r e ' e n t i t l e d  
, t o  g r e a t e r  l e e w a y  i n  t h e  r e g u l a t i o n  o f  p o r n o g r a p h i c  d e p i c t i o n s  
•' o f  c h i l d r e n .  ----

(1) It is e v i d e n t  b e y o n d  t h e  n e e d  for e l a b o r a t i o n  t h a t  
a s t a t e ' s  i n t e r e s t  in  " s a f e g u a r d i n g  t h e  p h y s i c a l  and 
p s y c h o l o g i c a l  w e l l - b e i n g  o f  a m i n o r "  is c o m p e l l i n g .

(2) T h e  d i s t r i b u t i o n  of  p h o t o g r a p h s  o f  a n d  f i lms 
d e p i c t i n g  s e x u a l  a c t i v i t y  b y  j u v e n i l e s  is i n t r i n s i c a l l y  
r e l a t e d  to t h e  s e x u a l  a b u s e  o f  c h i l d r e n .

(3) T h e  a d v e r t i s i n g  a n d  s e l l i n g  o f  c h i l d  p o r n o g r a p h y  
p r o v i d e s  a n  e c o n o m i c  m o t i v e  for a n d  is t h u s  an i n t e g r a l  
p a r t  o f  t h e  p r o d u c t i o n  of  s u c h  m a t e r i a l s ,  an  a c t i v i t y  
i l l e g a l  t h r o u g h o u t  t h e  n a t i o n .

(4) T h e  v a l u e  o f  p e r m i t t i n g  l i v e  p e r f o r m a n c e s  a n d  p h o t o­
g r a p h i c  r e p r o d u c t i o n s  of  c h i l d r e n  e n g a g e d  in l e w d  s e x u a l  
c o n d u c t  is e x c e e d i n g  m o d e s t ,  if n o t  d e m i n i m u s .

(5) R e c o g n i z i n g  a n d  c l a s s i f y i n g  c h i l d  p o r n o g r a p h y  a s  a 
c a t e g o r y  o f  m a t e r i a l  o u t s i d e  t h e  p r o t e c t i o n  o f  t h e  F i r s t  
A m e n d m e n t  is n o t  i n c o m p a t i b l e  w i t h  t h e  C o u r t ' s  e a r l i e r  
d e c i s i o n s .

T h e  C o u r t  r e i t e r a t e d  t h a t  the t e s t  for c h i l d  p o r n o g r a p h y  is 
s e p a r a t e  f r o m  t h e  o b s c e n i t y  s t a n d a r d  e n u n c i a t e d  in M i l l a r ,  
b u t  m a y  b e  c o m p a r e d  t o  it f o r  p u r p o s e s  o f  c l a r i t y .  T h e  
M i l l e r  . f o r m ulation is a d j u s t e d  in t h e  f o l l o w i n g  r e s p e c t s :

(1) A  t r i e r  of  f a c t  n e e d  n o t  f i n d  t h a t  t h e  m a t e r i a l  
a p p e a l s  to the p r u r i e n t  i n t e r e s t  o f  t h e  a v e r a g e  p e r s o n ;
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(2) It is n o t  r e q u i r e d  t h a t  s e x u a l  c o n d u c t  p o r t r a y e d  
b e  d o n e  so in a p a t e n t l y  o f f e n s i v e  m a n n e r ;  a n d

(3) T h e  m a t e r i a l  a t  i s s u e  n e e d  n o t  b e  c o n s i d e r e d  a s  a 
w h o l e .

T h e  C o u r t  d i d  i n d i c a t e ,  h o w e v e r ,  t h a t  t h e r e  a r e  l i m i t s  o n  
t h e  c a t e g o r y  o f  c h i l d  p o r n o g r a p h y  w h i c h ,  li k e  o b s c e n i t y ,  is 
u n p r o t e c t e d  b y  t h e  F i r s t  A m e n d m e n t .  A s  w i t h  a l l  l e g i s l a t i o n  
i n  t h i s  s e n s i t i v e  a r e a ,  t h e  c o n d u c t  t o  be p r o h i b i t e d  m u s t  b e  
a d e q u a t e l y  d e f i n e d  b y  t h e  a p p l i c a b l e  s t a t e  law, as .written ... 
o r  a u t h o r i t a t i v e l y  c o n s  t r u e d . . H e r e ' t h e  n a t u r e  of  t h e  h a r m  

"to b e  c o m b a t t e d  r e q u i r e s  t h a t  t h e  s t a t e  o f f e n s e  b e  l i m i t e d  
t o  w o r k s  t h a t  v i s u a l l y  d e p i c t  s e x u a l  c o n d u c t  b y  c h i l d r e n  
b e l o w  a s p e c i f i e d  age. T h e  c a t e g o r y  o f  " s e x u a l  c o n d u c t "  
p r o s c r i b e d  m u s t  a l s o  b e  s u i t a b l y  l i m i t e d  a n d  d e s c r i b e d .

T h e  S u p r e m e  C o u r t  p r o c e e d e d  t o  a n a l y z e  t h e  N e w  Y o r k  s t a t u t e  
o b s e r v i n g  t h a t  t h e  f o r b i d d e n  a c t s  to  b e  d e p i c t e d  a r e  l i s t e d  
w i t h  s u f f i c i e n t  p r e c i s i o n  a n d  r e p r e s e n t  t h e  k i n d  o f  c o n d u c t ,  
t h a t ,  i f  it  w e r e  t h e  t h e m e  o f  a w o r k ,  c o u l d  r e n d e r  it l e g a l l y  
o b s c e n e :  " A c t u a l  o r  s i m u l a t e d  s e x u a l  i n t e r c o u r s e ,  d e v i a t e
s e x u a l  i n t e r c o u r s e ,  s e x u a l  b e s t i a l i t y ,  m a s t u r b a t i o n ,  s a d o­
m a s o c h i s t i c  a b u s e ,  o r  l e w d  e x h i b i t i o n  o f  the g e n i t a l s " .  T h e  
C o u r t  g a v e  s p e c i a l  e m p h a s i s  t o  t h e  f a c t  t h a t  t h e  t e r n  “le w d  
e x h i b i t i o n  o f  the g e n i t a l s "  is n o t  u n k n o w n  to the C o u r t  in 
t h i 3  a r e a  an d ,  i n d e e d ,  w a s  g i v e n  in M i l l e r  as a n  e x a m p l e  of 
a p e r m i s s i b l e  r e g u l a t i o n .

T h e  S u p r e m e  C o u r t  m a d e  i t  p e r f e c t l y  c l e a r  t h a t  a 3 t a t e  is 
n o t  b a r r e d  b y  the F i r s t  A m e n d m e n t  f r o m  p r o h i b i t i n g  t h e  d i s­
s e m i n a t i o n  of  m a t e r i a l  w h i c h  s h o w s  c h i l d r e n  e n g a g e d  in s e x u a l  
c o n d u c t ,  r e g a r d l e s s  o f  w h e t h e r  s u c h  m a t e r i a l  i s  o b s c e n e .  '

T h e  C o u r t  f u r t h e r  c l a r i f i e d  i t s  p o s i t i o n  w i t h  r e g a r d  to 
c h i l d  p o r n o g r a p h y  b y  d i s m i s s i n g  t h e  c l a i m  t h a t  t h e  N e w  Y o r k  
s t a t u t e  is u n c o n s t i t u t i o n a l l y  o v e r b r o a d  b e c a u s e  i t  w o u l d  
f o r b i d  t h e  d i s t r i b u t i o n  o f  m a t e r i a l  w i t h  s e r i o u s  l i t e r a r y ,  
s c i e n t i f i c  o r  e d u c a t i o n a l  v a l u e  or  m a t e r i a l  w h i c h  d o e s  n o t  
t h r e a t e n  t h e  h a r m  s o u g h t  to b e  c o m b a t t e d  b y  t h e  st a t e .  T h e  
C o u r t  h e l d  t h i s  to  b e  the p a r a d i g m a t i c  c a s e  o f  a s t a t e  
s t a t u t e  w h o s e  l e g i t i m a t e  r e a c h  d w a r f s  its a r g u a b l y  i m p e r m i s­
s i b l e  a p p l i c a t i o n s .  T h e  C o u r t  s e r i o u s l y  d o u b t e d  t h a t  t h o s e  
a r g u a b l y  i m p e r m i s s i b l e  a p p l i c a t i o n s  o f  t h e  s t a t u t e  a m o u n t  to 
m o r e  th a n  a t i n y  f r a c t i o n  of t h e  m a t e r i a l s  w i t h i n  t h e  s t a t u t e  
r e a c h .
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T h e  S u p r e m e  C o u r t  r e f u s e d  to a s s u m e  t h a t  t h e  H e w  Y o r k  C o u r t s  
w i l l  w i d e n  t h e  p o s s i b l y  i n v a l i d  r e a c h  o f  t h e  s t a t u t e  by g i v i n g  
a n  e x p a n s i v e  c o n s t r u c t i o n  t o  t h e  p r o s c r i p t i o n  o n  " l e w d  e x h i­
b i t i o n s  o f  t h e  genitals".;' W h a t e v e r  o v e r b r e a d t h  m i g h t  e x i s t  ' 
s h o u l d  b e  c u r e d  t h r o u g h  c a s e  b y  c a s e  a n a l y s i s  o f  t h e  fa c t  .-.j.- 
s i t u a t i o n s  t o  w h i c h  i t s  s a n c t i o n s ,  a s s e r t e d l y , m a y  n o t  b e  ••=’\ a p p l i e d . --
N o w ,  h e w  d o e s  t h i s  d e c i s i o n  e f f e c t  H B  2 7 0 ?

It m e a n s  t h a t  H B  270 c o u l d  b e  a m e n d e d  to  d e l e t e  t h e  d e f i­
n i t i o n  o f  " o b s c e n e "  s e t  o u t  in  sec. 2 o f  t h e  b i ll, s i n c e  it 
is p e r m i s s i b l e  f o r  t h e  s t a t e  t o  e n f o r c e  AS 1 1 . 4 1 . 4 5 5  and 
A S  1 1 . 6 1 . 1 2 5  w i t h o u t  a c o u r t  f i n d i n g  t h a t  a d e p i c t e d  t o u c h i n g  
o r  e x h i b i t i o n  is o b s c e n e .  I w o u l d  s u g g e s t ,  h o w e v e r ,  i n s e r t i n g  
t h e  w o r d  " v i s u a l l y "  b e f o r e  the w o r d  " d e p i c t s "  o n  p a g e  1, 
l i n e  13, a n d  o n  p a g e  2, l i n e  18; a n d  c h a n g i n g  the w o r d  
" o b s c e n e "  t o  " l e w d "  o n  p a g e  1, l i n e s  18, 20, a n d  24.

T h e  s u g g e s t e d  c h a n g e s  to  H B  270 w o u l d  g i v e  t h e  s t a t e  m u c h  
g r e a t e r  l a t i t u d e  in e n f o r c i n g  t h e  c h i l d  p o r n o g r a p h y  la w s  a n d  
s t i l l  b e  w i t h i n  t h e  constitutional, g u i d e l i n e s  s e t  f o r t h  b y  
t h e  U n i t e d  S t a t e s  S u p r e m e  Co u r t .

JIILsljb10/012
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C h i l d  p o r n o g r a p h y  
(HB 270 a n d  SB 221)

R e p r e s e n t a t i v e  J o h n  J. L i s k a

F R O M : J a m e s  H. Le a r  
L e g i s l a t i v e  C o u n s e i f *

Y o u  h a v e  r e q u e s t e d  o u r  o f f i c e  to r e s p o n d  to  the l e g a l  i s s u e s  
r a i s e d  b y  T h e  B o o k  C a c h e  in a l e t t e r  to t h e  H o u s e  J u d i c i a r y  
C o m m i t t e e  r e g a r d i n g  HB 270 a n d  S B  221 a n d  a p p l i c a t i o n  of the 
U n i t e d  S t a t e s  S u p r e m e  C o u r t  r u l i n g  in N e w  Y o r k  v. F e r b e r ,

U.S. , 73 L . E d . 2d 1113, 102 S . C t .  3 3 4 8  (1982). A s / a  
m a t t e r  o f  law, b o t h  HB 270 a n d  SB 221 f i t  s q u a r e l y  w i t h i n  
t h e  s c o p e  o f  t h e  c o n s t i t u t i o n a l  g u i d e l i n e s  set f o r t h  in 
F e r b e r ,  c o n t r a r y  to the i n f e r e n c e s  r a i s e d  in t h e  letrer.

f

T h e  l e t t e r  t o  t h e  C o m m i t t e e  q u o t e s  t h e  A s s o c i a t i o n  o f  A m e r i­
ca n  P u b l i s h e r s  as  s t a t i n g ,  in r e f e r e n c e  to l e g i s l a t i o n  like 
t h a t  in H B  270 a n d  SB 221, t h a t  " T h e  C o u r t ' s  o p i n i o n s  in 
F e r b e r  d i d  r e c o g n i z e  the p o t e n t i a l  t h a t  a s t a t u t o r y  s c h e m e  
s e e k i n g  t o  a c h i e v e  s u c h  a r e s u l t  c o u l d  im p r o p e r l y  i m p i n g e  
u p o n  t h e  d i s s e m i n a t i o n  of m a t e r i a l s  o f  a n o n - p o r n o g r a p h i c  
n a t u r e  w h i c h  h a v e  s e r i o u s  l i t e r a r y ,  a r t i s t i c ,  s c i e n t i f i c  or 
e d u c a t i o n a l  v a l u e .  In r e s p o n d i n g  to t h e  F e r b e r  d e c i s i o n  
w i t h  any n e w  l e g i s l a t i v e  i n i t i a t i v e s  y o u  m u s t  . . . m a k e  
p r o v i s i o n  f o r  the u n f e t t e r e d  d i s s e m i n a t i o n  of n o n - p o r n o -  
g r a p h i c ,  s o c i a l l v - u s e f u l  m a t e r i a l s  w h i c h  m a y  i n v o l v e  
d e p i c t i o n s  o f  m i n o r s  e n g a g e d  in o t h e r w i s e  f o r b i d d e n  s e x u a l  
c o n d u c t . 11 ( e m p h a s i s  suppl i e d )

C o n t r a r y  t o  the a b o v e  i n f e r e n c e s ,  the S u p r e m e  C o u r t  d i d  not 
s t a t e  in i t s  m a j o r i t y  o p i n i o n  in F e r b e r  t h a t  t h e  N e w  Y o r k  
s t a t u t e  in q u e s t i o n  i m p r o p e r l y  i m p i n g e d  u p o n ,  n o r  d o  HB 270 
a n d  SB 221 i m p r o p e r l y  i m p i n g e  u p o n ,  the d i s s e m i n a t i o n  of 
m a t e r i a l s  of  a' n o n - p o r n o g r a p h i c  n a t u r e  w h i c h  h a v e  s e r i o u s  
l i t e r a r y ,  a r t i s t i c ,  s c i e n t i f i c  o r  e d u c a t i o n a l  v a l u e .  It is
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t r u e  t h a t  t h e  N e w  Y o r k  s t a t u t e  d o e s ,  a n d  t h a t  HB 270 a n d  S3 
221 w o u l d ,  i m p i n g e  u p o n  s u c h  d i s s e m i n a t i o n ,  b u t  t h e  S u p r e m e  
C o u r t  c l e a r l y  d e c l a r e d  in F e r b e r  t h a t  t h i s  is "t h e  p a r a­
d i g m a t i c  c a s e  o f  a s t a t e  s t a t u t e  w h o s e  l e g i t i m a t e  r e a c h  
d w a r f s  its a r g u a b l y  i m p e r m i s s i b l e  a p p l i c a t i o n s . "  The 
S u p r e m e  C o u r t  a p p l i e d  B r o a d r i c k  v. O k l a h o m a , 413 U.S. 601, 
h o l d i n g  t h a t  w h a t e v e r  o v e r b r e a d t h  e x i s t s  s h o u l d  b e  c u r e d  
t h r o u g h  c a s e - b y - c a s e  a n a l y s i s  o f  t h e  f a c t  s i t u a t i o n s  to 
w h i c h  t h e  s t a t u t e ' s  s a n c t i o n s ,  a s s e r t e d l y ,  m a y  b e  a p p l i e d .  
T h e r e f o r e ,  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  is not, as  a m a t t e r  
of  law, r e q u i r e d  to ". . . m a k e  p r o v i s i o n  for the u n f e t t e r e d
d i s s e m i n a t i o n  o f  n o n - p o r n o g r a p h i c ,  s o c i a l l y - u s e f u l  m a t e r i a l s  
w h i c h  m a y  i n v o l v e  d e p i c t i o n s  o f  m i n o r s  e n g a g e d  in o t h e r w i s e  
f o r b i d d e n  s e x u a l  c o n d u c t "  as t h e  l e t t e r  s u g g e s t s .

T h e  l e t t e r  c o n t a i n s  a r e c o m m e n d a t i o n  t h a t  the l e g i s l a t u r e  
a m e n d  t h e  c h i l d  p o r n o g r a p h y  l e g i s l a t i o n  to p r o v i d e  
e x c e p t i o n s  o r  a f f i r m a t i v e  d e f e n s e s  f o r  " l e g i t i m a t e  w o r k s "  
a n d  m a k e s  r e f e r e n c e  to f i v e  s t a t e s  t h a t  h a v e  d o n e  so. To 
p l a c e  t h i s  i n f o r m a t i o n  in p e r s p e c t i v e ,  the F e r b e r  d e c i s i o n  
i n d i c a t e s  t h a t  f o r t y - s e v e n  s t a t e s  h a v e  s t a t u t e s  s p e c i f i c a l l y  
d i r e c t e d  a t  the p r o d u c t i o n  of  c h i l d  p o r n o g r a p h y ,  a t  l e a s t  
h a l f  of w h i c h  d o  n o t  r e q u i r e  t h a t  t h e  m a t e r i a l s  p r o d u c e d  be 
l e g a l l y  o b s c e n e .  T h i r t y - f i v e  s t a t e s  h a v e  a l s o  p a s s e d  l e g i s­
l a t i o n  p r o h i b i t i n g  the d i s t r i b u t i o n  o f  s u c h  m a t e r i a l s ,  
t w e n t y  o f  w h i c h  do  n o t  r e q u i r e  t h a t  the m a t e r i a l  b e  l e g a l l y  
o b s c e n e .  T h e  five s t a t e s  r e f e r e n c e d  in the l e t t e r  r e p r e s e n t  
a r e l a t i v e l y  s m a l l  p e r c e n t a g e  o f  s t a t e s  t h a t  h a v e  c h i l d  
p o r n o g r a p h y  s t a t u t e s .  T h e  S u p r e m e  C o u r t  m a d e  it p e r f e c t l y  
c l e a r  t h a t  a s t a t e  is n o t  b a r r e d  b y  t h e  F i r s t  A m e n d m e n t  f r o m  
p r o h i b i t i n g  the d i s s e m i n a t i o n  o f  m a t e r i a l  w h i c h  s h o w s  
c h i l d r e n  e n g a g e d  in s e x u a l  c o n d u c t ,  r e g a r d l e s s  of  w h e t h e r  
s u c h  m a t e r i a l  is o b s c e n e .

T h e  C o u r t  f u r t h e r  c l a r i f i e d  i t s  p o s i t i o n  w i t h  r e g a r d  to 
c h i l d  p o r n o g r a p h y  by d i s m i s s i n g  t h e  c l a i m  t h a t  the N e w  Y o r k  
s t a t u t e  is u n c o n s t i t u t i o n a l l y  o v e r b r o a d  b e c a u s e  it w o u l d  
f o r b i d  t h e  d i s t r i b u t i o n  of  m a t e r i a l  w i t h  s e r i o u s  l i t e r a r y ,  
s c i e n t i f i c  o r  e d u c a t i o n a l  v a l u e  o r  m a t e r i a l  w h i c h  d o e s  not 
t h r e a t e n  the h a r m  s o u g h t  to b e  c o m b a t t e d  by the s t a t e .  T h e  
S u p r e m e  C o u r t  f o r c e f u l l y  e x p r e s s e d  t h a t  t h e  s t a t e s  a r e  
e n t i t l e d  to  g r e a t e r  l e e w a y  in t h e  r e g u l a t i o n  of p o r n o g r a p h i c  
d e p i c t i o n s  o f  c h i l d r e n  for t h e  f o l l o w i n g  r e a s o n s :

(1) t h e  l e g i s l a t i v e  j u d g m e n t  t h a t  t h e  u s e  o f  c h i l d r e n  
as s u b j e c t s  of p o r n o g r a p h i c  m a t e r i a l s  is h a r m f u l  to the
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p h y s i o l o g i c a l ,  e m o t i o n a l ,  a n d  m e n t a l  h e a l t h  of the 
c h i l d ,  e a s i l y  p a s s e s  m u s t e r  u n d e r  the F i r s t  /tfnendment:;

(2) t h e  s t a n d a r d  o f  M i l l e r  v. C a l i f o r n i a , 413 U.S. 15, 
for d e t e r m i n i n g  w h a t  is l e g a l l y  o b s c e n e  is n o t  a s a t i s­
f a c t o r y  s o l u t i o n  t o  t h e  c h i l d  p o r n o g r a p h y  p r o b l e m ;

(3) t h e  a d v e r t i s i n g  a n d  s e l l i n g  o f  c h i l d  p o r n o g r a p h y  
p r o v i d e s  an  e c o n o m i c  m o t i v e  f o r  a n d  is t h u s  an i n t e g r a l  
p a r t  o f  t h e  p r o d u c t i o n  of s u c h  m a t e r i a l s ,  an a c t i v i t y
i l l e g a l  t h r o u g h o u t  t h e  n a t i o n ;

(4) t h e  v a l u e  o f  p e r m i t t i n g  l i v e  p e r f o r m a n c e s  a n d  
p h o t o g r a p h i c  r e p r o d u c t i o n s  o f  c h i l d r e n  e n g a g e d  in lev/d 
e x h i b i t i o n s  is e x c e e d i n g l y  m o d e s t ,  if not a e  m i n i m i s ; 
and

(5) r e c o g n i z i n g  a n d  c l a s s i f y i n g  c h i l d  p o r n o g r a p h y  as a 
c a t e g o r y  o f  m a t e r i a l  o u t s i d e  the F i r s t  A m e n d m e n t 's p r o­
t e c t i o n  is n o t  i n c o m p a t i b l e  w i t h  th i s  C o u r t ' s  d e c i s i o n s  
d e a l i n g  w i t h  w h a t  s p e e c h  is u n p r o t e c t e d .  W h e n  a d e f i n­
able  c l a s s  o f  m a t e r i a l ,  s u c h  as th a t  c o v e r e d  by the N e w  
Y o r k  s t a t u t e ,  b e a r s  so h e a v i l y  a n d  p e r v a s i v e l y  o n  the
w e l f a r e  o f  c h i l d r e n  e n g a g e d  in its p r o d u c t i o n ,  the
b a l a n c e  o f  c o m p e t i n g  i n t e r e s t s  is c l e a r l y  s t r u c k ,  and 
it is p e r m i s s i b l e  to c o n s i d e r  t h e s e  m a t e r i a l s  a s  o u t­
side t h e  F i r s t  A m e n d m e n t ' s  p r o t e c t i o n .

T h r o u g h o u t  i t s  r u l i n g  in F e r b e r  the S u p r e m e  C o u r t  e m p h a s i z e d  
t h a t  the s t a t e s  h a v e  u n i f o r m l y  i n d i c a t e d  the p a r a m o u n t  
g o v e r n m e n t  o b j e c t i v e  of  p r e v e n t i n g  s e x u a l  e x p l o i t a t i o n  of 
c h i l d r e n  a s  s u b j e c t s  in s e x u a l  p e r f o r m a n c e s ,  s i n c e  the c a r e  
of c h i l d r e n  is a s a c r e d  t r u s t  a n d  s h o u l d  n o t  b e  a b u s e d  by 
t h o s e  w h o  s e e k  t o  p r o f i t  t h r o u g h  a c o m m e r c i a l  n e t w o r k  b a s e d  
on the e x p l o i t a t i o n  o f  c h i l d r e n .  T h e  C o u r t  u n d e r s c o r e d  t h e  
l o n g - t e r m  p h y s i o l o g i c a l ,  e m o t i o n a l ,  a n d  m e n t a l  r e p e r c u s s i o n s  
on a c h i l d  as a r e s u l t  o f  h a v i n g  a p e r m a n e n t  r e c o r d  m a d e  of 
the c h i l d ' s  p a r t i c i p a t i o n  in t h e  p r o d u c t i o n  of s e x u a l l y  
e x p l i c i t  m a t e r i a l s ,  i n d i c a t i n g  t h a t  d i s t r i b u t i o n  of t h o s e  
m a t e r i a l s  m a y  h a u n t  t h e  c h i l d  for life.

The Court considered it "unlikely that visual depictions of 
children performing sexual acts or lewdly exhibiting their 
genitals would often constitute an important and necessary 
part of a literary performance or scientific or educational 
work. As the trial court in this case observed, if it were
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n e c e s s a r y  f o r  l i t e r a r y  o r  a r t i s t i c  v a l u e ,  a p e r s o n  o v e r  the 
s t a t u t o r y  a g e  w h o  p e r h a p s  l o o k e d  y o u n g e r  c o u l d  b e  u t i l i z e d .  
S i m u l a t i o n  o u t s i d e  o f  t h e  p r o h i b i t i o n  o f  t h e  s t a t u t e  c o u l d  
p r o v i d e  a n o t h e r  a l t e r n a t i v e .  N o r  is t h e r e  a n y  q u e s t i o n  h e r e  
of c e n s o r i n g  a p a r t i c u l a r  l i t e r a r y  t h e m e  o r  p o r t r a y a l  of 
s e x u a l  a c t i v i t y .  T h e  F i r s t  A m e n d m e n t  i n t e r e s t  is l i m i t e d  to 
t h a t  of r e n d e r i n g  t h e  p o r t r a y a l  s o m e w h a t  m o r e  " r e a l i s t i c "  b y  
u t i l i z i n g  or  p h o t o g r a p h i n g  c h i l d r e n . "

In s u m m a r y ,  H B  270 a n d  SB 221 d o  n o t  n e e d  to b e  a m e n d e d  to 
c o m p l y  w i t h  t h e  p r o n o u n c e m e n t s  b y  t h e  S u p r e m e  C o u r t  in 
F e r b e r . A d d i t i o n a l l y ,  the s u g g e s t i o n  t h a t  t h e  p r o p o s e d  
l e g i s l a t i o n  h a s  to b e  m o d i f i e d  to p r o v i d e  e x c e p t i o n s  or 
a f f i r m a t i v e  d e f e n s e s  for m a t e r i a l  w h i c h ,  w h e n  t a k e n  as a 
w h o l e ,  p o s s e s s e s  s e r i o u s  l i t e r a r y ,  s c i e n t i f i c ,  s o c ial, 
a r t i s t i c  or e d u c a t i o n a l  v a l u e ,  is a p o l i c y  c o n s i d e r a t i o n  
t h a t  the l e g i s l a t u r e  is at l i b e r t y  to  a c c e p t  or r e j e c t  w i t h ­
o u t  w o r r y i n g  w h e t h e r  t h e  l e g i s l a t i o n  w o u l d  be d e c l a r e d  
invalid.

J H L : 1 jb 
19/021
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BY THE HEALTH, E D U C A T I O N  A N D
IN T HE H O U S E  SOCIAL SERVICES COM M I T T E E

CS FOR SPONSOR SUBSTITUTE F OR HOUSE BIL L  NO. 270 (HESS)

IN THE L E G I S L A T U R E  OF T HE STATE OF A L A S K A  

T H I R T E E N T H  LE G I S L A T U R E  - FIRST SESSION 

A  BILL

F or an Act entitled: "An Act relating to child porno g r a p h y . "

BE IT E N A C T E D  BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.41.455 is repealed and reen a c t e d  to read:

Sec. 11.41.455. UNLA W F U L  E X P LOITATION OF A  MINOR. (a) A  p e r s o n  

commits the crime of unlawful explo i t a t i o n  of a m i n o r  if, in this 

state and wi t h  the intent of p r o d u c i n g  a live performance, film,

photograph, negative, slide, book, newspaper, or m a g a z i n e  that v i s ­

ually depicts the conduct listed below, the p e r s o n  k n o w i n g l y  i n d uces 

or employs a child un d e r  18 years of age to e ngage in, or photo g r a p h s ,  

films, or televises a child un d e r  18 years of age e n g a g e d  in the

following actual or simulated conduct:

(1) sexual penetration;

(2) the lewd touching of another p e r s o n’s genitals, anus,

or female breast;

(3) the lewd touching by another p e r s o n  of the c h i ld's

genitals, anus, or female breast;

' (4) masturbation;

(5) bestiality; or rv -j \
1 l r to:

"
--

. . . . /  r ;  fcr r p
!. (6) the lewd e x h i bition jf the child's genitals. . .. *• ■ . . C .. •;». .; .. . . -. .* ?»;»•»* T i . *. • - • .*

* .  ; ' I  ^  / u *  ■ V  -i .'*• * *» 1  .  • •• • ’ *•' -  •• • -  •••♦

(b) A  parent, legal guardian, or p e r s o n  h a v i n g  c u s t o d y  or con-

trol of a child under 18 years of age commits the crime of u n l a w f u l
• • . -  • • ■ , .  • 

e x p l o i t a t i o n  of a mi n o r  if, in this state,,: the p e r s o n  p e r m i t s  the ,

child to engage in conduct des c r i b e d  in (a) of this s e c t i o n  k n o w i n g  '

that the conduct is intended to be use<^ n r M i i r i n *  a ,! < « •



.
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3 (c) U n l a w f u l  e x p l o i t a t i o n  of a m i n o r  is a : cli

A ^  C o n  0  A C  1 1  C i  n e  4 vn an < 4  a /4  V*^r 0 /4/44  r»r» o  « A t .t  r  a  /»♦• ■? >4
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book, newspaper, or
*  • ■ *••• - ■ •••

. . .  • ; , : • • • :  > : / ?  -  ;
m a g a z i n e  that visu a l l y  depicts

*7.vT "“IT * T-' **5" ■' 'J' I.'
i class B felony.

* Sec. 2. A S  11^61 is a m e nded by adding a n e w  section to read:

Sec. 11.61.125. D I S T R I B U T I O N  OF CHILD PORNOGRAPHY. (a) A  

p e r s o n  commits the crime of d i s t r i b u t i o n  of child pornography tif the 

p e r s o n  brings or causes to be brought into this state for sale or 

distribution, or in this state possesses, prepares, publishes, or  

p r i n t s  w i t h  intent to distribute, sell, or exhibit to others for 

commercial consideration, any m a t t e r  w h i c h  visua l l y  depicts conduct 

d e s c r i b e d  u n d e r  AS 11.41.455(a), knowing that the pro d u c t i o n  of the 

m a t t e r  involves the use o a child un d e r  18 years of age engaged in 

such conduct.

(b) This section does not apply to acts that are an integral 

part of the exhibition or perfor m a n c e  of a m o t i o n  picture w h e n  the 

acts are done w i t h i n  the scope of employment by a m o t i o n  p i c ture 

op e r a t o r  or projectionist employed by the owner or manager of a t h e a­

ter or otner place for the showing of m o t i o n  pictures, unless the 

motio.i p i c ture operator or projectionist

(1) has a financial interest in the theater or place in 

w h i c h  employed; or

(2) caused the p erformance or m otion picture to be p e r­

formed or exhibited without the consent of the m a n a g e r  or owner of the 

t h e a t e r  or other place of showing.

(c) D i s t r i b u t i o n  of child pornography is a class C felony.

C SSSHB 2 7 0 (HESS) -2-
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COMMITTEE REPORT 

SENATE

FURTHER: JUD IC IA

Mr. P r e s i d e n t :  
The Commi t t e e  on

4/ ia/S3

D a t e :

HESS
CS Si, 270 f .CSS

has had

I i ! ! ' c oh i. 1 o p o r n o p &p t v

unde r  c o n s i d e r a t i o n  and (a m a j o r i t y  o f  the  c om m it t e e )  ( t h e  com m i t t e e )  
r e p o r t s  i t  b a rk  w i th  th e  f o l l o w i n g  re commenda t ion s :
[ ] 

[ ] 

[ ]

[ ] 

[ 1 

[ ]

do pass [ ] do n o t  pass
do pass w i th  a t t a c h e d  amendments ( s )
r e p l a c e  w i th  CS f o r  _________________________________
and recommends

[ ] same t i t l e  
[ ] new t i t l e

AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  Note
r e p o r t s  i t  back w i t h o u t  recommendat ion
r e f e r r e d  to  the Committee

MEMBERS SIGNING 
DO PASS

/ / /  , v
' S «•: ' / " -

MEMBERS HAVING 
OTHER RECOMMENDATIONS

J

/

CHAIRMAN
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98t h  CONGRESS 
1st  Se s s io n S. 57

To amend title 18 of the United States Code relating to the sexual exploitation of
children.

IN  TH E  SENATE OF TH E  UN ITED  STATES
J anuary 26 (legislative day, J anuary 25), 1983

Mr. Specter  (for himself, Mr. Hefl in , and Mrs. H awkins) introduced the fol­
lowing bill; which was read twice and referred to the Committee on the 
Judiciary

A BILL
To amend title 18 of the United States Code relating to the 

sexual exploitation of children.

1  B e  i t  e n a c t e d  b y  t h e  S e n a t e  a n d  H o u s e  o f  B ,e p r e s e n t a -

2  t i v e s  o f  t h e  U n i t e d  S t a t e s  o f  A m e r i c a  i n  C o n g r e s s  a s s e m b l e d ,

3 That this Act may be cited as the “Sexual Exploitation of

4 Children Act of 1983”.

5 Sbc . 2. The Congress hereby finds that—

6 (1) child pornography has developed into a highly

7 organized, multimillion-dollar industry which operates

8 on a na t: vide scale;

9 (2) thousands of children including large numbers

10 of runaway and homeless youth are exploited in the
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1 production and distribution of pornographic materials;

2 and

3 (3) the use of children as subjects of pornographic

4 materials is harmful to the physiological, emotional,

5 and mental health of the individual child and to

6 society.

7 S e c . 3. Chapter 110 of title 18, United States Code, is

8 amended to read as follows:

9 “CHAPTER 110—SEXUAL EXPLOITATION OF
10 CHILDREN

"Sec. 2251. Definitions for chapter.
"Sec. 2252. Sexunl exploitation of children.
“Sec. 2253. Certain activities relating to material invoking the sexual exploitation 

of minors.
"Sec. 2254. Defense.

11 “§ 2251. Definitions for chapter
12 “For the purposes of this chapter, the term—

13 “(1) 'minor’ means any person under the age of

14 eighteen years;

15 “(2) ‘sexually explicit conduct’ means actual or

16 simulated—

17 “(A) sexual intercourse, including genital-

18 genital, oral-genital, anal-genital, or jral-anal,

19 whether between persons of the same or opposite

20 sex;

21 “(B) bestiality;

22 “(C) sado-masochistic abuse (for the purpose

of sexual stimulation);23
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1 “(D) masturbation; or

2 “(E) lewd exhibition of the genitals or pubic

3 area of any person;

4 “(3) ‘simulated’ means the explicit depiction of

5 any conduct described in clause (2) of this section

6 which creates the appearance of such conduct and

7 which exhibits any uncovered portion of the genitals or

8 buttocks;

9 “(4) ‘producing’ means producing, directing, man-

10 ufacturing, issuing, publishing, or advertising; and

11 “(5) ‘visual or print medium’ means any film, pho-

12 tograph, negative, slide, book, magazine, or other

13 visual or print medium.

14 “§ 2252. Sexual exploitation of children
15 “(a) Any person who knowingly employs, uses, per-

16 suades, induces, entices, or coerces any minor to engage in,

17 or who has a minor assist any other person to engage in, any

18 sexually explicit conduct for the purpose of producing any

19 visual or print medium depicting such conduct, shall be pun-

20 ished as provide.! under subsection (c), if such person km ws

21 or has reason to know that such visual or print medium will

22 be transported in interstate or foreign commerce or mailed, or

23 if such visual or print medium has actually been transported

24 in interstate or foreign commerce or mailed.

3

S 57 is
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1 “(b) Any parent, legal guardian, or person having custo-

2 dy or control of a minor who knowingly permits such minor

3 to engage in, or to assist any other person to engage in,

4 sexually explicit conduct for the purpose of producing any

5 visual or print medium depicting such conduct shall be pun-

6 ished as provided under subsection (c) of this section, if such

7 parent, legal guardian, or person knows or has reason to

8 know that such visual or print medium will be transported in

9 interstate or foreign commerce or mailed or if such visual or

10 print medium has actually beer, transported in interstate or

11 foreign commerce or mailed.

12 “(c) Any person who violates this section shall be fined

13 not more than $75,000 or imprisoned not more than ten

14 years, or both, but, if such person has a prior conviction

15 under this section, such person shall be fined not more than

16 $150,000 or imprisoned not less than two years nor more

17 than fifteen years, or both.

18 “§ 2253. Certain activities relating to material involving
19 the sexual exploitation of minors
20 “(a) Any person who—

21 “(1) knowingly transports or ships in interstate or

22 foreign commerce or mails any visual or print medium,

23 if—

4
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1 when taken as a whole, possesses serious literary, artistic,

2 scientific, social, or educational value.”.

3 S e c . 4. Section 1961 of title 18, United S tates Code, is

4 amended in clause (1)(B) by inserting after “section 1955

5 (relating to the prohibition of illegal gambling businesses),”

6 the following: “sections 2252 and 2253 (relating to the

7 sexual exploitation of children),”.

8 Se c . 5. Section 1964 of title 18, United States Code, is

9 amended in subsection (c) by striking out “his business or” 

10 and inserting in lieu thereof “his person, business, or”.
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e. POSITION PAPER 
HOUSE BILL NO. 270

"An Act r e la t i n g  to ch i ld  pornography."
House B i l l  270 amends the cr iminal code by adding three major p rov is ions  
to the 1 av/s dea ling with ch i ld  pornography:
1. The parent ,  lega l guardian o r  person having custody o r  con t ro l  o f  a

ch i ld  under 16 years o f  age under t h i s  B . 11 commits the crime o f
unlawful e xp lo i t a t i o n  o f  a minor i f  he permits the ch i ld  to engage 
in unlawful sexual conduct f o r  commercial purposes;

2.  The B i l l  defines "obscene", which p rev ious ly  had been up to the
d isc re t ion  o f  the courts  ,o de f ine ;

3 . The B i l l  adds a new sect ion which makes the d i s t r i b u t i o n  o f  ch i ld
pornography mate r ia ls  i l l e g a l .

BACKGROUND
The extent to which Alaskan youth are v ict ims o f  ch i ld  pornography is  
unknown, although recen'. in ve s t ig a t ion s  by the Anchorage Crime 
Commission ind ica te there may be as many as 30 ch i ld  s la v e ry  and 
pornography r ings in Alaska, with networks to  the lower 48 and overseas. 
Anchorage law enforcement o f f i c i a l s  be l i e ve  the problem to be worse in 
Alaska than in o the r  parts o f  the country due to c r im ina ls  being drawn 
to Alaska by i t s  wealth , by the heavy drug and a lcoho l abuse, the young 
and mobile Alaskan popula t ion and the over loaded law enforcement and 
court  systems. In a case cu r ren t ly  befo re the courts in Anchorage, one 
ind iv idua l i s  charged with 29 counts o f  sex crimes aga inst j u v e n i l e s ,  
including the making o f  pornographic movies.
I t  is  estimated that at l e a s t  h a l f  the youths in McLaughlin have been 
sexua l ly  abused, and some p r iva te  r e s id en t i a l  f a c i l i t i e s  would estimate 
that c lo s e r  to 85% - 95% o f  the youth served have been vict ims o f  sexual 
abuse. Many youth who Lave been sexua l ly  abused at home, runaway and 
end up being v ict imized by ind iv idua ls  who lu re  them in to p r o s t i t u t i o n ,  
ch i ld  pornography and o ther i l l e g a l  a c t i v i t i e s .
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POSITION
The Department o f  Health and Soc ia l  Serv ices supports House B i l l  270, 
which considerab ly strengthens the s ta tu te s  regarding ch i ld  pornography. 
By making i t  i l l e g a l  f o r  the person who has the lega l custody o r  con t ro l  
o f  the c h i l d ,  whether the parent o r  no t ,  to permit the ch i ld  to engage 
in ch i ld  pornography f o r  commercial purposes, i t  recognizes the 
r e s p o n s ib i l i t y  o f  parents and custodians to provide p ro tec t ion  f o r  
ch i ld ren in t h e i r  care . ‘ Secondly, by extending cr imina l l i a b i l i t y  to 
the d i s t r i b u t o r  o f  ch i ld  pornography, th i s  b i l l  recognizes tha t  without 
promotion and marketing o f  the ch i ld  pornography m a te r i a l s ,  there would 
be no f in anc ia l  motive f o r  the sexual e x p lo i t a t i o n  o f  ch i ld ren .

RECOMMENDED:
Michael L. P r i c e ,  D i r e c to r  
D iv is ion  o f Family and 

Youth Serv ices
DATE:

APPROVED BY:
Robert London Smith, Ph.D. 
Commissioner

DATE:



3. REQUEST
Hi 11/R e so lu t io n  No . :__
T i t l e :  Child Pornography

HB 270
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Program Category A f t c c tc d :  Soci al Service' 
BRU, Program o f  S ubp rog ram^ ) ATfcctcd: 
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EXPENDITURES/REVENUES: (Thousands o f  Pol a r s )

OPERATING
FY 83 FY 84 FY ob FY 86 FY 87 FY 88

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

.
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CAPIYAl

REVENUE
FUNDING: (Thousands o f  D o l l a r s )

GENERAL FUND 
FEDERAL FUNDS 
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POSITIONS:
FULL-TIME"
PART-TIME
TEMPORARY
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and Youth Serv ices as ch i ld  pornography is  a l ready  included in repo r t ing  o f  
abuse.

□

------- O' 0 ■ ' 0 0 0
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hone: 465-3170
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Copy to O f f i c e  o f  Management and Budget ( f o r  L e g i s l a t u r e  in t roduced  b i l l s )
Copy to J partment ( f o r  Governor in troduced b i l l s )
Copy to Sponsor
Copy to Requestor ( i f  d i f f e r e n t  from Sponsor )  3 /8 / .
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HB 270 
Fiscal Note 
Analysis

Section 1 of this bill adds a new subsection to the 
current Unlawful Exploitation of a Minor statute, making it a 
class B felony for a parent or guardian to knowingly allow his 
child to participate in sexual activities which will be used to 
produce a pornographic film, TV show, photograph, etc. Since in 
most cases a parent, who would knowingly allow his child to engage 
in such activity would also be involved in "inducing or 
employing" the child to perform these acts (conduct which is 
already covered under existing l a w ) , it is expected that there 
would be only a few additional prosecutions under this portion of 
the bill. These few new cases could probably be handled by the 
present prosecution staff.

Section 2 of the bill makes it a class C felony for a 
person to knowingly sell or distribute pornographic material 
which visually depicts children engaged in sexual behavior. The 
bill covld result in a large number of additional criminal 
prosecutions, as the sale or distribution of pornographic 
material of any sort is not now a criminal offense in this state. 
It is anticipated that enforcement of the new law would require 
the addition of two new prosecutors and one new secretary 
statewide. This estimate is based on the. number of 
establishments in this state which are known to sell pornographic 
material, the complexity of legal issues that are involved in 
these types of cases, and the knowledge that convictions under 
similar statutes in other states are almost always appealed on 
constitutional grounds to the highest appellate court in the 
state, and frequently to the United States Supreme Court.

The committee substitute increases the age of unlawful 
exploitation of a minor from 16 years of age to 18 years of age. 
This change will increase the potential number of prosecutions, 
however, such prosecutions become more difficult due to the 
problem of establishing the chronological age. of young people who 
are undergoing rapid physical development, which can vary 
substantially by individual. Consequently, no changes to our 
fiscal note dated March 29, 1983, will occur.



Fiscal Analysis - SSHB 270

The impact of HB 270 is expected to resist it the 
addition of two Attorney IV positions (SR 24) and one Legal 
Secretary position (SR 10).

The first year of this analysis will cover 10 months of 
FY 84, allowing 2 months for these three positions to be 
established. The costs beyond FY 84 have been projected -on a 12 
month basis and include a 61 annual inflation factor.

1st Year (10 months)

AIV(PFT) AIV(PFT) L / S K P F T ) TOTAL

Personal Services 53.7 53.7 23.4 130.1

Travel 5.0 5.0 -o- • 10.0
#

Contractual 8.0 8.0 2.0 18.0

Commodities - ongoing 1.5 1.5 1.5 4.5

Commod. - single time 2.0 2.0 1.5 5.5

Equipment - single time 1.5 1.5 14.5 17.5

185.6

2nd Year (12 months + 67. annual inf lation)

Personal Services 68.3 68.3 28.9 165.5

Travel 6.4 6.. -0- 12.8

Contractual 9.1 9.1 2.5 20.7

Commodities 1.9 1.9 1.9 5.7

204 .7
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POSITION TITLE 

A t t o r n e y  IV

TYP£ OF POSITION 

p p r

3. CONTINUATION LEVEL j | ADD TION |

4. TYPE OF EXPENDITURE. A.MI1T
1 2 -

PERSONAL SERVICES

5. Salary 4 , 251/month 42 ,510
6. Benefits 6 ,555
7. Supplemental Benefits 2 ,2 40
8, Fixed Benefits 2 ,4 00
9. TOTAL PERSONAL SF-RViCES oi 53 ,705

10. Travel 02 5 ,0 00
IT. Contractual 03 8 ,0 0 0
12. Coirvnoditles 0<i 3,500
13. Equipment 05 1,500
\k. Other i
15. T01AL COST 71 ,705

RECEIPT CODE FUNDING SOURCE

16. Federal Receipts 1002

17. G.F. Hatch 1003

16. Ceneral Funds 100<i 7 1 . 7 0 5

19. l-A Receipts 1005

20. Program Receipts 1028

21. Othor

;!vj
vX iyvlvXy.'y^.'v-Xj^vXviv

FOR BiH USE ONLY !'X*

HA KEY NUMBER -----— ------- — ----  ------- ------- *\v

JUSTIFICATION

T o  a c c o m m o d a t e  the a d d i t i o n  of new felony statutes for 

the p r o s e c u t i o n  of those w h o  k n o w i n g l y  s e l l  or d i s t ribute 

p o r n o g r a p h i c  m a t e r i a l  w h i c h  v i s u a l l y  d e p icts children engager 

in s e x u a l  b e havior, the D e p a r t m e n t  of Law is requesting two 

n ew a t t o r n e y  p o s i t i o n s  and a new s e c r e t a r y  position. This 

is one of two a t t o r n e y  p o sitions w h i c h  w i l l  be responsible 

for the e n f o r c e m e n t  of tlie n ew felony statutes statewide, 

i ncl u d i n g  the pursuit of tlie ma n y  cases w h i c h  w i l l  u n d o u b t­

edly be a p p e a l e d  on c o n s t i t u t i o n a l  grounds to tlie state's 

hi g hest court and to the U.S. S u p r e m e  Court. Th e s e  cases 

w i l l  involve c o m plex legal issues w h i c h  have been previously  

un a d d r e s s e d  by A l a s k a ' s  c r i m i n a l  code.

1 3  REQUEST FOR 
NEW POSITION

a c e n c y  D c n a r U n c n L  o f .  L a u .

PROGRAM Uuii-lirucu iiii-

I’ r n s c c u t  Io nBRU.

C O M P O N E N T  I b  1 1 d  . I n d i c i a !  D i s t r i c t

paoo or
Revised Date

|  FY 84

o i l  i j * 17/aai • i i



1  '

POSITION TITLE 

A t t o r n e y  IV

RANGE/STEP

24A

UAKG. UNIT 

X

FORM 12 PACE/LINE p.jiSAi'i'.l

l ~

TYPE OF POSITION 

P P T

1 STAFF MONTHS 

10

RP NUMBER PCN NUMBER BRU PRIORITY LOCATION

A n c h o r a g e

ELECTION DISTRICT 

8

p i f g x

I '■

CONTINUATION LtVtL 1 JAUUIIIUH 

TYPE OF EXPENQIfURE. .. AMOUNT-----

1 Ii ILnl |(Jl*

the1 7 3 ! To a c c o m m o d a t e  the a d d i t i o n  of new felony s t a t u t e s  for

PERSONAL SERVICES p r o s e c u t i o n of those w h o  k n owingly sell or di s tribute

5. Salary 4 , 251/inontli 42.510 pornograplii c mate r i a l  wh i c h  visually d e p icts c h i l d r e n  e n g a g e d

6. Oenof 1 t.s 6.555 in s e x u a l  beltavior, the D e p a rtment of l.nw is req u e s t i n g two

7. Supplemental Benefits j 2.240 new a t t o r n e y  posi t i o n s ind a n ew s e c r e t a r y  position. T h i s  is

8. ' ixed Benefits 2 .400 the s e c o n d  of two a t t o r n e y  p ositions w h i c h  w.,11 lie r e s p o nsible

9. TOTAL PERSONAL SERVICES 01 53.705 for the en f o r c e m e n t  of :he new felony s t a t u t e s  sta t e w i d e »

10. Travel 02 5.000 inc l u d i n g  tlie pursuit of the many cases w h i c h  w i l l  un d o u b t e d l y

11. Contractua1 03 8 . 0 0 0 he appealed on c o n s t i t u t i o n a l  grounds to the s t a te's highest
12. Commodities 0<* 1.500 court and to the U.S. S u p reme Court. T h e s e cases w i l l
13. Equipment 05 1 . 5 0 0 involve c o m p l e x  legal Issues w h i c h  tiave bueil pr e v i o u s l y

Hi. Other u n a d d r e s s e d hy Alaska's crim i n a l  code.
15. TOTAL COST 7 i , 7 0 5

X;
I
vXv

RECE.PT CODE FUNDING SOURCE

1G. Federal Receipt l 1002 1

17. G.F. Hatch 1003

10. Ceneral Funds I00<i 71.705
19. l-A Receipts 1005

20. Program Recoipts 1028 1

21. Othor !

J/iV

FOR DAM USE ONLY 

4A KEY N U M B E R ----- ------------ • _ J i
1

D e p a r t m e n I: o f  l.nw

D u o  P r o c e s s FY 84
P r o s e e m  1 on

T h i rd .Did i c i a I D i s t r i c t

IMflU or

Revised Dato
o n u t i7 / iu i -  i i



5.

6.

10.
11 .

1 2 ,
13,

1«t.
15.

POSITION TITLE

L e g a l  S e c r e t a r y  I

TYPE OF POSITION STAFF MONTHS 

10
CONTINUATION LEVEL

TYPE OF EXPENDIfui

RP NUMOER

ADDITION THE
PCN NUMUER

m  i  m  n r .  n ....................

1
PERSONAL SERVICES

Salary 1 , 726/month
Benefits

Supplemental Benefits

Fixed Benefits

TOTAL PERSONAL SERVICES

17,260

2,660

1.058

2 . /.00 
u f —

Travel 02
Contractual 03

Commodities 0<*
Equipment 05

Other

TOTAL COST

FOR Bill USE ONLY 

<tA KEY NUMOER

•m m  i m 11

TRBonr

RANCE/STEP

10B
ORU PRIORITY

BARG. UNIT 

CCU

LOCATION 
A n c h o r a g e

FORM 12 PACE/LINE

ELECTION DISTRICT 

8

■fvplSAI'f.

JUSTIFICATION

2 :1 . 4 0 0
- 0 -
2.000

±1.5D0-

This p o s i t i o n  is required to p r o v i d e  support for tf e two 

n e w  attorney positions. Thi s  s e c r e t a r y  w i l l  be r e s p o n s i b l e  

for tlie p r e p a r a t i o n  of a large v o l u m e  of court d o c u m e n t s  

gene r a t e d  by tlie a p p e a l  of cases d e a ling wi t h  the c o n s t i t u­

tionality of A l a s k a ' s  s t a t u t e s  on child pornography. T h e  

al l ocation of a s i n g l e  secr e t a r y  to serve two full time 

attorneys is the m i n i m u m  amount of s u p p o r t  n eeded to me e t

and is w i t h i n  the normal ratio of 

the D e p a rtment of (.aw.

the w o r k l o u d  a n t i c i p a t e d  

attorneys to s e c r e t a r i e s for

i i U 000

RECEIPT CODE FUNDINC SOURCE

16. Federal Receipts 1002

17. G.F. Match 1003

10. General Funds IC'K* 42.900
19. l-A Rocolpts 1005

20. Program Receipts 1020 j

21. Other

1 3  REQUEST FOR 
NEW POSITION

l ;

AGENCY, 

PROGRAM.

D e n a r i  m e a t  o f  Law

Due P r o c e s s FY 84
BRU lirmiUCULiLMl-

C0MP0NCNT___ T I i l r i L J  u d ic iu l- .D i i iL r ic L -

Pauo of

Revised Data
0 1 1136 if/mi • is
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Alaska &tafe iEiegts lattice
House of Representatives John J. Liska

Wnile in Session 

Pouch V 
Juneau. Alaska 99811 

(907) 465-3733

Home - D istrict 15 
P.O. Box 421 

Eagle River. Alaska 99577

(907) 688-2526
Official Business

TO: All Members, House Finance Committee

RE: House Bill 270, "An Act relating to child p o r n o g r a p h y . 11

1. Establishing the age at 18:

Rationale:

a. Enforcement of this law is predicated on proving to 

the court that the p e r s o n  featured in these 

pornographic materials is under a certain age. When 

a v i c t i m  cannot be p o s i t i v e l y  identified (as in 

cases where materials are imported from outside 

Alaska and the child is not physically present) it 

is ver y  difficult to prove beyond the standard 

reasonable doubt that a child who has reached the 

puberty stage of development is under 16 from 

physical appearance alone. Using 18, it would be 

m u c h  easier to prove w h e n  dealing with victims are 

actually between 13 and 16. This is the age bracket 

most encountered in the experience of the Anchorage 

Police Department according to Police Chief Porter. 

Attached is a news clippings which draws attention 

to need for broader parameters of this age limit.

In this case as in many, m a n y  others, reasonable 

determination of probable age is the key to 

successful prosecution.

b. Under existing law a person under the age of 18 is 

treated generally as subject to the juvenile system 

of justice as opposed to the adult system. It is 

only logical that we apply the same maturity  

standard when that same person is the v ictim under 

the law.

c. January 26, 1983 Senator Specter introduced similar 

legislation in Washington, D.C. and the Bill being 

reviewed by Judiciary uses the age of 18 as its 

criteria. Should this Bill pass, Alaska State 

Statutes would conform to the Federal standard.



Locally-sold porn j publication 
leads FBI to missing juvenile v
by Jeff Berliner , , , ' "Our concern i3 that cases should be in- films, in 35 pornographic magazines and has
TUne*WrU«r • vestigated," Howell said, "th?n what you worked for a studio which Levesque said spe-A homosexual magazine for sale in An- ■ needlsenforcement.” • cialLcs in pornography depicting underagechorage has led to the discovery that a ju-; Anyone involved in production, interstate youths. ivenile depicted In the publication is a boy distribution or sale of sexually qxplicit mate- "Jamit is considered a hustler and open
missing from his Costa Mesa, Caiif., home .. rial employing juveniles Is guilty of a felony for hire,” tv\e investigator said,for nearly four years. under federal laws governing the sexual ex- An unrelated investigation by Anchorage

The youth, James Wilfrid Trotter, now 17, ploitation of children. . police investigator Frank Feicntinger, whowas featured in a November 1982 Reader’s This would include the Anchorage book- works on child sexual abuse cases, turned up
Digest article on missing children. His sellers. One Anchorage adult book store the evidence leading to Jamie’s discovery,
whereabouts had been unknown since Apijl owner denied he sold material depicting ju- Chief Porter said. •
19,1979. veniles. '< "The publications are probably .illegal,”

Information uncovered by Anchorage po-. Trotter was 15 In some of the magazines Porter said of the magazines sold in Anchor-
lice led to Trotter’s discovery in San Fran- for sale In Anchorage adult bookstores, ac- age featuring Jamie, 
cisco where he was allegedly working for a cording to a private investigator who —using To detennine whether they really do vjo-company employing underage youths In por- information from the Anchorage police — late laws against child pornography, Jamie’s 
nography. found Trotter in San Franciscp and verified age must Be determined, Porter said. But

Although an Anchorage ordinance prohi- that he was the "missing” youth featured in since more serious federal laws govern child bits the sale of pornography featuring mi- Reader’s Digest four months ago. pornography, the chief said Anchorage police
nors, police chief Brian Porter said, "We Virginia private investigator Robert • did not act to enforce the municipality’s mis- 
defer to higher police authority: we turned Levesque, who specializes in finding missing demeanor law against selling child pomogra- 
everythingovertothe FBI.” • , children, confirmed that he found Trotter phy, but rather turned all its material over toAnchorage FBI agent John Darst ac- and spoke with him. the FBI to use as evidence. i
knowledgea that he has the case but said he Levesque gave this account of Trotter's "It’s a zero case,” said FBI agent Darst.'
has not begun an investigation. life since his disappearance: "It’s so nebulous that we don’t know what

The FBI’s inaction has angered U.S. Sen- Running aw ,/ just before his 15th birth- we’ve got. We don’t know how old he is in the
ate investigator Jay Howell who said he has day, Jamie, as he is called, made his way to magazines. Our San Francisco office will iri- 
complainea to FBI headquarters in Washing- Los Angeles where — after three months on vestigate it and present it to the U.S. attor- 
ton D.C. Howell, under tne direction of Sen. the street — "he was kidnaped by a well- . rey there to decide."
Paula Hawkins, R-Fla., has been working on known pimp." Darst said he has not given the material to
the national problem of missing and ex- From that point on, Jamie supported him- the San Francisco FBI yet.'plotted children. self by selling his body. He has appeared in



Marroyce H a l l

Dear Ms. Hall:

The following written statement reflects my personal views based on my 
experience as a police officer and citizen of this community.

The Anchorage Police Department investigates cases of lewd and lascivious 
acts towards children on a regular basis. In my experience, the suspect 
has a his tor}’ of such behavior coupled with a drinking problem and a fondness 
of pornographic material.

Concerning pornographic material and lewd and lascivious acts towards children, 
one search I conducted produced pornographic material using children in various 
poses. This material was obtained from a California based firm using children 
from the ages of nine to fifteen years. The advertisement from this firm was 
very graphic, stating "Hard to find nymphets, exposing the secrets of puberty. 
These foxy mini-chicks are luciously posed to tease and please you." "The 
8 x 10 sets are something a bit different and unusual. Set rl contains four 
different girls in a full figure split pose and nice genital close-up of each.
Set £2 features eight different girls, each in full figure split crotch poses."

Other publications using juveniles as the basis for the subject matter are:

YOUNG &. NAKED, published by Sun West - $4.00 
TEEN TEASER, Eros Publishing Co. - $5.00 
TEASING TEEN, Eros Publishing Co. - $4.00 
LITTLE NUDES, Phoenix Publishing Co. - $5.50 
LOLITOTS, Delta Publishing Co. - $9.50 
TEENAGE NUDIST, Sun Era, Inc. - $4.00 
TINT NUDES, Golden State News - $6.00
LITTLE GIRLS FUCK, TOO.', No Publishing company names, no price 

Other publications using artistic semblance to hide behind are:

SHOW ME, bv Will McBride - $12.95
IN SEARCH OF ''OUKG BEAUTY’, by Charles Dubois Hodges - $8.50 

published by A.S. Barnes and C o . , Inc.

All of the listed publications and two photograph albums with pictures obtained 
through the California publishing company were obtained in Anchorage this year. 
This search resulted in a conviction on one subject for two counts of lewd and 
lascivious acts towards children, the oldest of which was nine years old. The 
defendant in this case did have a drinking problem, did have a history of such 
behaviour and obviously had a fondness for this type of material. He showed this 
material to the two young boys and then performed acts on them, presumably while 
another child took photos.



I am not a psychiatrist nor am I a social worker; simply a police officer and 
a father. It is my opinion that there is no reason why such material should 
be sold or transported through the mail. I am not concerned for the consumer. 
My concern is for the children being used and the victims of such acts as I 

have described.

Sincerely,



1. Sex Offense Statutes

All states have sex offense statutes which prohibit certain sexual acts 
such as incest, sexual intercourse and other forms of sexual contact be­
tween adults and minors?1- These laws have several limitations in their app­
lication to child sexual exploitation. First, while they may outlaw the 
actual production of child pornography, they do not apply to its distribu­
tion and sale. Second, sex offense statutes generally do not address situa­
tions where a child is forced to pose alone or is depicted with other children; 
they apply only when the child is abused by an adult?3 Finally, these laws 
present problems of proof: usually, the abused children are difficult to
identify and locate. In the event that they are found, the victimized 
children are often poor witnesses; many are too young, frightened or emo­
tionally attached to the perpetrator.

2. Child Abuse Laws
Child abuse laws may also be used in response to child sexual exploitation, 
but they also have certain limitations. Most chid abuse laws cover only 
parents, legal guardians, or persons in loco parentis. Considering that 
many children are exploited by strangers, these laws are clearly inadequate. 
Also, these statutes focus on the "fitness" of the child's parents and the 
responsibility of the state to intervene on behalf of the child allegedly 
receiving inadequate parental care. They ?re not designed to deter all 
categories of child pomographers. Moreover, while child abuse laws may 

in seme cases apply to the production of child pornography (i.e., if a 
parent uses or permits his or her child to be used for the purpose of pro­

ducing child pornography),, they do not specifically cover its distribution 
and sale.

3. Contributing to the Delinquency of a Minor laws

%
Statutes which make it an offense to "contribute towards the delinquency of 
a minor" may also be used to prosecute exploiters of children. However, they 
may only be applied to persons who use childrr.e for prostitution or for the 
production of pornography. They can not be used to prosecute distributors 
and sellers of child pornography who have no direct contact with the ex­
ploited children. Perhaps more importantly, they us ally provide weak 
criminal sanctions.

4. Child Labor laws

In an attempt to curb child pornography, child labor laws have been amended 
in several jurisdictions. Tnese amended statutes are diverse; they target 
different aspects of the problem and impose varying degrees of punishment. 
Because no one statute deals comprehensively with all facets of child porno­
graphy, their ability to combat the problem is severly hampered. Dor example, 
California Labor Code 0 1309.5 imposes a recordkeeping requirement for per­
sons engaged in activities related to the sale and production of child 
pornography. Its scope is therefore limited to retailers and distributors 
of the finished product, and it does not pertain to those persons in direct 
contact with the exploited minor. Conversely, Idaho Code 0 44-1306 is a 
general proscription against all theatrical employment of children which is 
dangerous to their life and limb or which is for "any obscene, indecent or



immoral purposes." However, it does not address itself to those who sell 
and distribute a finished printed or filmed product. Failure to comply with 
both statutes is only a misdemeanor. A further example of a state child 
labor law aimed at eradicating child pornography is Massachusetts Gen. Laws 
Ann. ch. 149 g 101A, which makes it a felony to employ or hire a minor to 
pose nude or to participate in sexual conduct for purposes of visual pro­
ductions. Massachusetts, like Idaho, focuses upon the person who actually 
employs the child.

The federal child labor law, 29 U.S.C. §212, is a general proscription against 
any oppressive child labor, which could be construed to include minors em­
ployed for pornographic purposes. It also is limited, however, by the fact 
that its provisions only pertain to producers, manufacturers, dealers and 
employers, and not to those persons who enlist the services of the minor 
outside of an employment relationship.

5. Obscenity Statutes

Obscenity statutes proscribe the production and distribution of visual and 
printed material which is legally obscene. While most child pornography is 
generally considered obscen e ^ a n d  falls within the purview of these laws, 
they still have several weaknesses. First, obscenity statutes have gener­
ally failed to differentiate between pornography involving adults and ma­
terial depicting children, although this has changed with the advent of the 
new laws.^5 The traditional obscenity laws have never underscored a concern 
for this particularly offensive form of pornography. Second, the obscenity 
laws apply only to the material which is determined to be legally obscene.
More importantly, these laws are aimed at the finished product and not at 
the actual harm done to the child in the process of production. The produc­

tion oi pornography can be harmful to the child without the finished pro­
duct being considered legally "obscenr."

II. NEW' LEGISLATION

A. Federal Statutes

Serious legislative attention to the problem began in 1978 when Congress 
enacted the Protection ol' Children Against Sexual Exploitation Act (Public 
Law 95-225, 18 U.S.C- s§ 2251-53). This law, a result of extensive bearings 
in both the House and Senate, extended the federal government's authority 
to prosecute both the producers and distributors of child pornography. In 
addition, the law prohibited the transportation of childrne across state 
lines for the purpose of sexual exploitation.

Signed into law by President Carter in February, 1978 18 U.S.C. § 2251 now 
provides punishment for persons who use, etploy or persuade minors (defined 
as any person under 16) to become involved in the production of visual or 
print material which depicts sexually explicit conduct, if the producer 
loiows or has reason to know that the material will be transported in inter­
state or foreign commerce, or mailed. Punishment is also specifically pro­
vided for parents, legal guardians, or other persons having custody or 
control of minors who knowingly permit a minor to participate in the pro­
duction of such material. Distributors of the material are also covered, 
as Section 2252 prohibits the shipping or receiving, for the purpose of 
distribution, of "obscene" child pornography through interstate or foreign



commerce or the mails. Finally, the new law amends the Mann Act (18 U.S.C.

§ 2423) to extend protection to males who are transported across state lines 
lor the purpose of prostitution and additionally of prostitution and addi­
tionally prohibits the causing of a minor to engage in sexual conduct for 
commercial exploitation. Previously the Mann Act only prohibited the trans­
portation of females for use in prostitution.

The sanctions provided by the new law are stiff. Both production and dis­
tribution carry penalties of imprisonment up to ten years and fines up to 
$10,000. In addition, the maximum penalties are increased to 15 years im­
prisonment and $15,000 for subsequent offenses.

Drafting Public Law 95-225 proved to be a difficult task. Sexual exploita­
tion of children presents legislators both ou the federal and state levels 
with tuo distinct but interrelated problems: 1) the use of children in the
production of pornography; and 2) the distribution and sale of the material. 
While the most disturbing part of the problem is the actual use of the 
children, it is obvious that the industry could not flourish without the 
various distributors and retailers, who are said to retain as much as 70% 
of the profits. Given that producers can rarely be found or identified, 
Congress believed that effective legislation must prohibit both the production 
and sale of child pornography, and it accordingly included separate provisions 
making each aspect illegal.

Giild pornography, like child abuse, is generally a state concern. However, 
based on the federal government’s constitutional power to legislate under

both the conrnerce and the postal power clauses, Congress was able to exert 
significant control over trafficking and production of child pornography. 
Furthermore, given the gravity of the problem and the lack of resources to 
combat it on the local level, it is apparent that the legislative reform 
movement in this area arose primarily from a desire on the part of the local 
law enforcement officials to obtain federal assistance and the resources of 
federal law enforcement agencies. As the legislative history' of the new 
federal law states;

We perceived a need to not supplant or discourage 
state nnd local response to those practices, but 
to respond in the areas where the states turned 
to the federal government for assistance.3"7



WHERE HAVE ALL THE CHILDREN GONE A NATIONAL TRAGEDY

 Our national runaway count continues to grow, with-estimates now
reaching well over 1 million children each year.

 National estimates are that over 50,000 children each year disappear
from their homes, not counting habitual runaways and parental abductions.
A majority of these children never return, many are murdered.

 The 1979 Uniform Crime Reports listed 2,773 child homicides.

 Further, Kenneth Wooden, Director of the National Coalition for Children's
Justice has testified before tlie U.S. Senate sub-committee on juvenile justice 
that more than 4,000 children are murdered each year in the United States.
Many child murders go unreported.

 There has been, for at least the last decade, a litany of tragedies
involving the youth of America. The rapidly increasing role of organized 
crime has emerged as one major factor in the involvement of runaway or missing 
children in continuing criminal activity.



EXPLOITED CHILDREN - INTERNATIONAL

According to exploited children units in New York and Los Angeles, the past 
few years have witnessed a dramatic rise in the white slavery of children 
for purposes of prostitution.

"Prime” boys - aged 11 to 14 are kidnapped from their homes in Europe and 
South America, and smuggled into the U.S. where they are peddled for up to 
$10,000 to men who call themselves pedophiles, or boy lovers.

Men involved in the purchase of c h i l d m e  for sexual purpose are not Skid Row 
types. Police say they occupy some of the highest and most respected posi­
tions in society. According to one undercover agent in New York city, "one 
thing these people have in conroon is that they're not bums. They're the 
guys in Brooks Brothers suits. They are often wealthy and important."

An investigator posing as a pornographic movie producer, made contact with 
the leader of a gang of German child peddlers who had smuggled a dozen boys 
from Germany into the U.S. He attempted to sell the boys to the police 
investigator for $10,000 a piece.

The boys were kept in a drugged stupor by forcing them to take Quaalude cap­
sules every two hours. The kidnapper bragged about how' roughly they had been 
treated to illustrate how grateful they would be for any kindness shown them 
by their new owners.

He proudly displayed a portfolio of advertisements clipped from German news­
papers, ads placed by grieving parents offering rewards for information about 
their lost sons.

He used the ads to prove to prospective clients that his cargo of boys came 
from good families.

These 12 boys are only a small part of a monumental tragedy. Police sources, 
who describe the situation as a national disgrace say that besides the 
hundreds more .^nerican children also involved, hundreds of innocent youngsters 
are bought and sold in the U.S. every year.

One New York agent stated "We are dealing with very intelligent criminals.
They don't trust anyone." These vice rings arc- nearly impossible to infil­
trate, investigators say, because they often demand that newcomers prove 
themselves by having sex with little boys.

Police report that the rings sometimes operate through organizations that 
publicly defend sex between boys and adults. These groups, which go by 
names like Nambla (North American Man-Boy Love Association) and the Pedophile 
Informarion Exchange, trade names, addresses, and photos, and publish litera­
ture extolling the joy of sex with children. They also distribute instruc­
tional books, with titles like "How to Pick Up Boys".

Tlie methods of the homosexual white slavers who prey on American boys varies. 
Normally they are too discreet to just yank boys off the street at gunpoint 
police sources say. They often take youth-oriente^ volunteer jobs as camp 
counselors and sport coaches. Once i.i a position of trust, they spend lots 
of time with the boys and shower then with presents. Often, unsuspecting



parents appreciate the attention their sons are being shown and the vulner­
able boys learn to trust and love the pedophile.

Eventually, the boy will begin to express dissatisfaction with his parents.
His newfound friend then helps him "run away" - but in truth the child ends 
up belonging to international pimps who trade boys like shares on the stock 
exchange.

Authorities recently broke up a homosexual white slave ring in New York. One 
of the three men arrested allegedly used to open his lavish home on Long 
Island to pedophiles who often flew there in their corporate jets for week­
ends. A police investigator in Los Angeles estimates that the number of 
active pedophiles in the United States may reach Uicc- cne hundreds of thousands.

He said the most despicable aspect of the whole soreid business is that the 
pedophiles, when caught often defend their activities by claiming the boys 
benefit from the experiences. The outraged cop c m c l u d e d : "I've seen what
these guys do to the boys they get, and I could vnoot them all day long, as 
fast as you could load my gun and not lose a minute's sleep."



THE RUNAWAY-THROWAWAY JUVENILES OF ANCHORAGE

Who are the runaway-throwaways? Where do they cane from?

The answer to this question is simple - from everywhere, from all cultural 
and social backgrounds, rich and poor alike. Some come from the lower 48 
states to Alaska seeking the other parent or family member in divorce si­
tuations. Others come from average working or middle class homes right 
here in our state. St 11 others come from families that make well over 
$60,000 dollars s year. Runaways came from the full range of the economic 
spectrum, from the poorest families of our state to the wealthiest. No 
stratum is immune. Any child can fall victim to the street life and the 
hell it brings to them.

I meet many types of youth that the Justice system does not reach here in 
Alaska. Although my contact is only with juveniles in the Anchorage area, 
some come from other states and others cane from rural Alaska. The runaway 
who becomes a throwaway is generally very transient individual. He or she 
often moves from one city to another, from one state to another and becomes 
prey for not only organized rings but also random preditors.

Dave was 16 at that time. His parents had left him here in Anchorage when 
they came to this state for vacation. They told him that he was old enough 
now to take care of himself. He was left with some money, but it soon ran 
out. He tried to get a job, and held on to a few, working in a v-ouple of 
fast food restaurants here in town. It was never enough to keep him properly 
fed and supply his shelter needs. The rooming house he stayed at when he 
had the money charged $5.00 dollars a night. Like most runaways he was very 
determined to make it on his own and enter the adult world. For a period, 
he could not get a job and started panhandling in the downtown Anchorage 
area. During the winter, if he did not have enough money fov a room, he 
slept under the blower vent from the grill of McDonalds next to the Sunshine 
Mall. He had purchased a sleeping bag previously and hid this and his other 
possessions when he panhandled during the day. He was sexually molested by 
a drunk adult male who offered to help him with a place to stay.

Jeff: My contact with Jeff came approximately two years ago in a shoplift
incident. Often runaways will shoplift from stores for money and clothing.
It is quite easy to go for some time without being caught. Most stores do 
not have security floor w’alkers. Jeff was 15 at the time I apprehended him. 
He had runaway from home many times before this and his parents just did not 
care anymore nor did they report him as a runaway. He often talked to his 
parents by telephone and always lied about his true situation. Jeff stayed 
with friends at first, often staying a month or more, at least unt.'I his 
welcom wore out. He was a heavy user of drugs - popping pills, smoKing 
marijuana and often mixed drugs with alcohol. His addiction stopped him 
from getting or holding a job. He was raped by an adult male one evening 
when he was very high on LSD (Lysergic Acid Diethylamide).



Mike: I first met Mike when he tried to panhandle some money from me. He
told me that time that he had not eaten in a week, and from tlie looks of 
him I could believe it. He was 16 and could not have weighed more than 
100 pounds on a 5'6" frame of a body. I took him to a restaurant for a 
meal. He ate three complete dinners. He had made money before by prosti­
tuting himself for $30.00 dollars a trick, but was once beaten up after the 
sex act by his client and robbed of all his money. Since then he said that 
he would never prostitute himself again, that he would starve first.

Mary: I met Mary in one of the downtown malls. She was a prostitute and 
only 16. She was a Native and had got pregnant from a boy in her village 
and attempted an abortion on herself with a wire hanger, had a miscarriage 
and ran away. She was picked up by a pimp, often beaten and never left with 
enough money to return back to her village. She was also strung out on
drugs which her pinp supplied for her. She died of an overdose.

Gregg: Picked up by a patrol officer wandering the streets of downtown
Anchorage. He was poorly clothed and in a dazed and disoriented condition. 
It was found that he had been the import of a homosexual ring from Seattle 
He bad been sexually abused for nearly two years. He could not provide 
enough information to make a case against his captors. At the time he was 
taken into protective custody he was eleven years old.

While there is a certain spontaneity about the involvement of street kids 
and runaways in prostitution, i.e., when you are hungry and need to survive
on the streets, the options may be few, there is also anple evidence of net­
works and organization in child prostitution and pornography. Cases con­
tinually produce child prostitutes who know each other, who tend to service 
overlapping clientele, adults who may make referrals to each other, as well 
as exchange photographs and information.

An apparent by-product of this "netowrking", and the type of adult who tends 
to frequent the areas in which child sex flourishes (i.e., professional, 
prominent, affluent, with family, etc.) is the growth of extortion as a 
spin-off. This further demonstrates the potential for child victimization, 
murder and other violence.

Y»'e have discovered that treatment and follow up for identified child pro­
stitutes/exploited children generally is very difficult. While there are 
many excellent models nationally of community based treatment centers and 
shelters, unfortunately the data is not ample on success stories. In this 
community our priority has been identification of the adult exploiters 
along with the protection of the child. Ultimately the child must be pre­
pared to cope with tne environment in which he or she was exploited.

Regarding adult customers for child pornography and prostitution, the sample 
is far less and the conclusions drawn are less objectively based. However, 
to date there is reason to believe that adult pedophiles tend to be white 
well-established males, 40-60 years old, are or ha\ been married generally 
have from 2 to 4 children, and are earning in ?xcesL of $35,000 per year. 
They are usually college-educated and most are professional persons and 
well thought of by the community.



ARREST RECORDS OF ANCHORAGE JUVENILES TYPICAL OF THE REVOLVING DOOR SYSTEM 
(Note age and progression of crimes particularly last case)

A g SDC CUTES TYPE OF CCT.TACT

16 Years Ftrsde 1-13- Larceny Iron building
1-13- Larceny from building
3-30- Assault L Battery
S-10- Assault L Battery
0-10- Juvenile Incident
0-11- Assault L Battery

12 Years Uale 8-1- Vandal laa
9-3- Vandal I m
9-28- Shoplifting
4-14- Burglary
8-28- Retention Found Property
2-4- Shoplifting
2-4- Sbopllf ting
2-4- Shoplifting
2-4- Shoplifting
3-0- locorrigable Juvenile
4-:«- Laroeny/Bike
4-28 . Vandallas
?-Jl- Runaaay

12 Years Male 9-11- Runaaay
• .V18- Vandal lea

9-30- Punaaey
9-30- Burglary
10-30- Burglary
4-?9. Juvenile Incident

13 Years Uale 2-3- Railway
6-19- Vandal las
3-12- Larceny
3-30- Burglary
3-8- U  "deny
2-12- La -oeny

16 Years Pule 6-10- Lam try from building
6-14- Truan • /Rauney
8-28- Truant, '•unaway
9-19- Shoplift-.'*
10-12- Suspicious l.'SQO
11-8- burglary
1-16- Extradition lor Ju. '*dictlui
6-29- Stolen Vehicle
8-3- Larceny Iras Auto
7-10- Loel A Ftound Property
6-30- Burglary
9-6- Burglary
8-21- Burglary
9-6- Burglary
8-16- Laroeny from Auto
8-16- Larceny Iras Auto
6-20- Burglary
6-12- Burglary
8-12- Burglary
6-10- Burglary

burglary
8-1 burglaryr 7- Traffic Violation
4-30- Escape/»entcd person
4-21- Hoioclde
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An organized sex crime operation In Anchnrnge 

— whose victims Included as ninny ns 00 children 
aged I I  lo 10 — has tiecn cincked by Anchorage po­
lite nflrr monlhs of Investigation.

A secret 29 count Imllclmenl Issued Frlilny led lo 
the nrresl Wednesday of Cmlos Korneo "Chico'' 
drfipier, 40, lit his Miami, Fin., homo. •

It<><!> Iquer Is being held In Dade County Jail on a 
II million rusti-only bail scl by Alasko Superior . 
Court Judge Murk Rowland. The stale has begun ex- 
lindlllonpiocccdlngstorclum Rodrloues lo A'ichor- ,, 
» ”•

I ’oliee Impe the orresl of Ihe former Anr hnrngc ’• 
resident m,i>' provide clues to airier sex cr’mes In-1*'- 
vnMiig children. All the chlhlr-n Involved were al­
legedly used for prostitution and pornographic mo­
vies and other Illegal sex activities hero.

Some of the children were raped.
A ilnren children -- Identified In Ihe sc :ret Indict-

• mcnt only by their Initials nnd ages, M lo 16 — ap- I 
pcarcd before a grand Jury here.

Police said ot least 3 0  — ond as many as 6 0  — chll- • 
drcn as young ns 12 years old were Involved In o va- J 
riely of sex crimes, Including pornographic dims. ■ 
Some of Ihe children were described as homeless 
nnd runaways. ’ ' *

Drugs and money were used lo entice some of Ihe 
children to perforin homosexual nnd hclcniscxual 
nets wi'.h each other, with Rodriquez and perhaps- ; 

Ro- willi others; according to Ihe Indictment.
The alleged crimes occurred over a three-year i 

period, from 1078 8 0 ,  1 • ' 1 .

Pollco oro convinced that sex crimes Involving 
children — Including prostitution nnd pornography 
— did not end with tho Rodriquez arrest. Authorities 
arc conllnulng their investigation. ' I '•*( .

"It's tho tip of Ihe Iceberg," said Anchorage po­
lice officer Frank Felchllngor, who has tnvesllgalftl 
child pornography here for live yenu. I

Felchllngcr called the ense 'very serious" and 
said police are "actively pursuing oilier cases of h 

‘ 1 child proslsimilar nature Involving'child prostitution and chi 
pornography" In the Anchorage area. .» * ■

child

v f

"I don’t believe this Is the only ense,'" Fclchilnger 
said. ■»

"It's Indicative of a national epidemic. This case 
Is Just one of many that have been uncovered (na­
tionally)," lie said. ' 1

■ "Tlie police department has several open coses 
Involving similar cases of pornography and/or pros­
titution," Felchllngcr said. "It's a big problem (lo­
cally nnd nnllonally)."

Rodriqucs Is accuser] of making and selling por-’ 
nogmphlc movies which depleted Illegal sex acts In­
volving children. The movies may have been dis­
tributed nationally.

Police began lo crack the case last spring when 
several sexually nbused chi* Iren came to them. 
Three police investigators pursued the case.

Rodriquez, 45, was nrresled on a warrant at 12:30 
a.m . EST Wednesday (7:30 p.m. Tuesday AST) at 
his Miami home, 296 Atlantic Isle, by (lie Dude 
County Metro Police force.

Miami police liuvc been working wllh Anchorage 
• Investigators on the case since April.

Anchorage invcsllgalors arc attempting la extra­
dite Rodi Iquez — o process that nmy take anywhere

cnnsnxafi'j*"*

Irom two weeks lo two months.
Authorities hope Rodriquez will waive extradi­

tion. culling In hall Ihe lime II could lake lo return 
him tu Anchorage, according to Assistant District 
Attorney llelrnc Alltel.

The indictment accuses Rodriquez of lewd and 
lascivious acts toward children, rape, aliempted 
rape, contributing to the delinquency of a minor, 
sexual abuse of u minor, unlawful explanation of a 
minor nnd promoting prostitution.

Rodriquez Is accused ol making the pornographic 
films at bis Anchorage home. Ihe acts ol prostitu­
tion were also alleged to huve been committed at 
Rixlrlqucz' home, although other locations nmy have 
been used. /

"Also, (here are aome allegations of sado ma­
sochistic nets," Fclchilnger said. "Wo know some of. 
the kids spcnl the night there. We don't know If he' 
(Rodriquez) provided any long term place In slay."

Lillie Is known about Rodriquez, lie was born In 
the Virgin Islands In 1937, und appjrcr.tly wns raised 
hi San Francisco. Ho has lived In Las Vegas. He 
traveled under several names: Chico Romeo Rodri-

Sec Sex, page AT
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f i f  a? G tO J/
THE ANCHORAGE EXPLOITED JUVESILE 7

— Introduction into Organized Crime

What has developed in this corrmunity, as is characteristic of other corrrnu- 
nities in other states, is a network of criminal activity of which juveniles 
play a substantial part, to the extent that many of our young persons so 
exposed actually are a part of a sub-culture existing in the same space but 
at different times within the mainstream of our society. This subculture 
has a set of values and morals that are substantially different than those 
of the mainbody of our society and paramount wlthir. this set of values is 
the belief that youth equates to victimization. When a young person in our 
community is, for a variety and combination of reasons, forced out of the 
home environment and onto the "streets" (so to iipeak), he is subjected to 
an elaborate system ox victimization on the par:; of adults within the cornnu- 
nity who, in essence, use youth to their advantage in the perpetuation of 
their criminal activities and personal desires.

A young person finding himself/herself within this position is necessarily 
xorced to first, survive. In order to do this, the youth must engage in 
activities which an adult can support. These activities from theft to 
drug usage/sales and prostitution. Adults involved in these activities 
will promote the involvement of juveniles to the advantage of the adult 
while at the same time providing for the juvenile, as a minimum, the basic 
needs of food, clothing and shelter needed by the juvenile to survive. 
Juveniles within this community are extensively involved in theft, drugs 
and prostitution and these activities are promoted and supported by adults 
within the community. The extent of the problem is largely unseen, even 
by many persons wuthin the criminal justice system who deal with these 
juveniles daily as a part of their jobs, because the juvenile does not 
often talk about depth of involvement to anyone, other than his/her peer 
group and in seme cases, not even to them. The system tends to look at 
each individual act by itself, failing to realize that there is. a much 
greater problem, individually and collectively, lurking below the surface 
of the individual act.

As an example of what I have previously stated, I would estimate that about 
50% of all the boys admitted to McLaughlin Youth Center have had some con­
tact with adults of a homosexual nature. I would further estimate that in 
excess of 25% ol ^hese have had what could be termed deep involvement with 
more than one adc1 Often, this kind of activity, develops in relation 
to other types of activity including the adul: using the juvenile for drug 
sales and to provide merchandise for fencing operations of small and large 
scale. It is not surprising then, that when the juvenile so involved is 
picked up for a property crime or drug related offense, the depth of his 
involvement is never revealed to those professionals within the system that 
later deal with him.

Any juvenile who, for whatever reasons, spends more than a short amount of 
time living away from a home and one the "streets" will become involved to 
a greater or lesser degree in the kind of activity I have just described. 
Since the adult(s) involved use the juvenile for their purposes, the normal 
role of adult guidance in the maturing process is severly distorted which 
in turn perpetuates the problem as the juvenile grows older and changes 
from being the victim tc the user. Over a period of time of involvement in 
these kinds of activities the youth gradually begins to believe that the



only thing that will change his being used to another's advantage is age and 
that when that age is attained, the role can be reversed.

It is virtually Inpossible for a young person to survive av.ay from home with­
out becoming involved in these kinds of activities because of the inability 
of a young person to legitimately obtain the basic necessities of food, cloth­
ing and shelter necessary’ for survival. It is further, virtually inpossible, 
for that young person to steal enough through burglary, robbery or theft to 
attain these necessities. As such, the young person in that position, must 
turn to other more profitable activities. These activities involve drags 
and prostitution. The problem is further compounded, in most cases, because 
of the emotional problems that the youth is experiencing as the result of 
his necessity to leave the home or to replace the home needs with persons 
met outside the hone and his resultant turn towards drug usage. Drugs are 
expensive and not within the reach of the average young person through legi­
timate earnings. Adults desiring use of juveniles for sexual purposes are 
well aware of the juvenile's problems and will frequently provide., either 
the basic needs of survival, or drugs or both in return for sexual favors.
In many cases, the juvenile can provide sexual favors for a much higher fee 
than could be obt; r e d  through other types of criminal activity. Adults 
desiring these kind of favors are very perceptive in being able to .identify 
those juveniles that are in a position to which they would be susceptable to 
such propositionc.

All this exists on a large scale in the Anchorage area. The extent of this 
existence increases steadily because of the inability of the criminal justice 
system and tbe community to control it estimate that the extent of the 
problem in Anchorage is proportionately greater than it is in other comparable 
communities in the United States, again for a variety of reasons. It is 
coamnn knowledge that large scale fencing operations exist within the Anchorage 
area as is evidenced by the very7 small percentage of stolen property that is 
recovered and the relatively high frequency of recovery7 of stolen property7 
from Alaska in other states. The extent of drug sales operations and drug 
usage among juveniles in the Anchorage area, again, is particularly high. 
Further, it is virtually inpossible for any young person not to be exposed to 
drugs, and not just marijuana, beginning in junior high school. The extent 
of juvenile prostitution activities, particularly as it involves males, is 
also extremely high in the Anchorage area to the degree that virtually all 
juveniles living out of the home are exposed and many still living at heme 
are exposed.

There exists, in Anchorage, so-called safe houses where juveniles on the run 
can find temporary7 shelter. These "safe'" houses are provided either directly 
or indirectly by an aduiu Unfortunately, there are strings attached to the 
use of the safe house by the juvenile. There have been commercial porno­
graphy operations involving sexual involvement of juveniles in the most per­
verted kinds of sexual activity operating in the Anchorage area. These 
operations have been directed by criminal organizations from outside the State 
of Alaska. There have been commercial prostitution operations within the 
Anchorage area in which juveniles were the merchandise and in which the fees 
paid were extremely nigh. There have been large scale drug operations in 
which juveniles, many of them going to school and living at horns, were in­
volved as the primary pushers. There have been large-scale fencing operations 
in the Anchorage area in which merchandise stolen by juveniles was fenced by- 
adults to create huge profits.



The depth of this whole problem is really seen when one realizes what be­
comes of the juvenile that is involved in these kinds of activities. All 
young persons growing up need adult guidance and emotional support in order 
that a moral and value system can develop. If the child receives, for this 
need, guidance and "emotional support" from persons that.only wish to use 
him, it is understandable how we are developing s subculture of increasing 
size within the mainstream of our primary culture, in which the value system 
is as foreign as one would be from a far Eastern country7. The use of youth 
for personal gain is as foreign to the basis of our culture as is the crime 
of murder and yet we are allowing this to exist, and to, in fact, grow within 
the Anchorage area to a massive degree.

tion provided by local law enforcement officers experienced in the 
field of exploited cnirdrsrr ~
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"Catastrophic” is the ti 
Ar.chorage Superior Court Judge 
Ralph Moody uses. /  • .

"Epidemic," proclaim^assist- 
ar.i Attorney General Gayle Ho- 
restki. f

Once.- something thought to 
occur in New York, LOs Angeles, 
and other big cities, y  was some­
thing you read about in national 
magazines, something hombie' 
but safely distantV/r

i  u \ w  X ■ t. ■■/ C lit / . . .  i ........  . .

Now it’s hit Anchorage;
Some say it's been here for a 

long time, but the community re­
fused to admit It or recogmte 
that it existed.

The sexual abuse of juveniles 
by adults. Alaskan adults sexu- 
aily attacking Alaskan children..

r  i  *• %
• “ lt*s the' grossest, most w  
cious (thing) you could possibly 
imagine.” says Fairbanks Dis­
trict Court Judge Gerald Van- 
Hoomtssen. j

” 1 don't want parents id get

‘e p i d e m i c 9  h i t s

I  T * l  . . .

paranoid, but we're all vulnera­
ble," says Joiui Niethamer, ex­
ecutive director of the Boys Club 
of Alaska.

“Anchorage is a big cttv. We 
have it," says police cnief Brian 
Porter of "widespread sexual 
abuse of children Dy adults.

Be it a new problem or not, 
people in Anchorage are being 
bombarded by news of it — in the 
courts, in the press, in everyday 
lifts- /

See CMld, page A-t

CTHE UGLIEST CRIME /
Sexual abuse of Alaska's children

.  . . .  i
Today The Times begins a multi-part series 
with an overview of the problem. On Monday, 
the victims speak out. • .■ r

1 - L —
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Child sexual abuse * epidemic’ strikes hard in Anchorage
Cnntlimrdfrom page A-1

" Ilie  numlKT nf prosecutions 
lias mushroomed,”  says assist- 

1 am District Attorney Elizabeth , '
• Sliclcy. • ,' iV a l'

••People ought to open their,*, , • u . L 'i ' .J it , ,"
' eyes," says liminle Scnncll, the " '' . dM '-’*'.
giaml Jury foirman who, with 17 1 • s' ’• • -*;• A.,
other grand Jurors, listened to 20 •'“ * , ' '
youngsters tearfully revenl lltclr , ( _ '' \
tiivolvrinml lit » pornography ' „ ■ 
uiiil piostltuiion ring run by 
nilults. The gtattd Jnty relumed . 
it at count indictment against one. , 
ol the tnen alleged to be u princl- - 
pal In that operation.

No longer Just Isolated inci­
dents ol o matt ranlng a young 
girl or a boy Iteing fondled by an 1' 
nilull, Ihe past 12 months h a ve " 
hiought case aller case of multi-.'' 
pic vicllins, mostly young lecn- 
ngoltoys. * ■'

In one of the Imgest, police , 
have evidence of a massive I’*-’ ; 
venllc proslilttllon nnd por 
pity ring thal Involved '  
children, aged 13 to 
I toys.

Many ol the c. .ivoive '■) 
ndulls In positions ol pulmc In is l : .
Ihe former nsslslnnl diteclor of .
Ihe lloys f  lull sinnds accuses! of 
six sepnrnlc Incidents of molest­
ing Ixtys; n former foster parent ' l 
and juvenile piohallen "pass I 
pat liter" stands accused of eight 1 
nets of tnttleMing boys; a mral

"school supcrinlcndcnl rims bccn»r * - tl_ Vxin.i/ii   \
sei.lettcetl fit eight years In jn lly
fm molesting Itoys, a bus driver • b'" " fi -- ' "  i
lias been sentenced lo 23 years In 
Jail fur mnlcslllig hoys; a funner 
public safely officer lias been 
Jailed for molesting boys. •

All typical citizens Inking lypl- 
—' cllllilii'ii nnd doing previously _ 
iiiunentitinable things lo then;.
IPs Illegal. And In Increasing ■ 
numlicis, these adults are get­
ting at rested

the (Id Mien niosl often 
pteyed iqioii nro runaways —

^ H v T

s Y '1

pie victims.
Judges In Anchoingc arc so 

sickened by (lie conslant parade 
of sexual offenders, Shelcy says,. ’ 
that prosecutors arc winning 
long Jail terms lor .convicted of-.;

'menus, lire uiuoo against talk­
ing about sex — especially sexual 
abuse nnd homosexual abuse — . 
Is dropping away, leaving people 
more Inclined lo report Incidents. 

This change has been noticed
fenders. One Judge — alter two u. by the police chief, prosecutors m venlle vlcllms also, STAK re-

.i-'i ... . . f , { / ,  • i  ii'V'i e; :v .e  a .i-»y against chit
. . . . .  •1 " lr>  v \  I |' •• ; / r ‘ . ,Jf'< r 1' •<(,(, - prostitution,

> IV  jty /'■.■• *> • eullonally i
ill.. ; i ‘S '■ , GlcnLsmbc

' . \ ;  O U ... >. j j  . t advise Mi la
> ' j ' , *  • '' \ ! / k  :>»! V  ;• lo fell Item i
•■'V.' 5V ''.' \ l , ,• } a  '■v.’i . iV  • to S|10l tlicp

i l ‘ J *  i l  • • with it.

straight weeks of hearing Ju 
venile sex abuse enses — opted 
to hnve a murder case come be- 
tore him lo pel a break from the 
cnscs ol adults molesting chil­
dren.

Dr. Roland Summit, a psychi­
atrist from UCLA, speaking at a 
sexual abuse symposium In Fair­
banks Iasi year, estimated Inal 
500 Alaskan Juveniles ut any 
given time arc vlcllms of sexual 
abuse. ' •’

Hall the boys at McLaughlin 
Youth Center have been sexually 
abused, according to George nu­
bile, Ihe ccnlcr s clinical ser­
vices administrator. Even more 

the girls liavc had sexual cn- • 
counlcrs.

Odyssey House, Ihe national 
organization leading Ihe fight 

child pornography and 
has sent one ol Its . 

recognized experts, 
Lambert, lo Alaska to help 

MiUiugiilln counselors — 
i what to look for, how 
problem, how to deal

fjclher Against Rape —lspn>|H)V 
ng to make its cdurolinnal cam- 

■ pninn a permanent pail of Ihe 
public school curriculum — be­
ginning In elementary school. 

Anxious to help male^nnd ju- 
•Isc

i. and others.
‘•These cases were

ports a ninefold Increase In re 
virtually i ported sexual assaults nralnsl 

nol proseculcd until two years . I males the last two years. STAR 
ago, Sheley says. People simply a lso  reports (hat l l  percent ol

Lambert, of the Sail Lake City 
Odyssey House, said his first au-

did nol come forward.
Porter and two of his aides 

* , give much of the credit fur the 
breakthrough to officer Eric 

.  ‘'Frank1' Felchllngcr, who has 
won the confidence of sexually 
assaulted boys. And because 
(hey have lalkcd to him, he lias. 
been able to gather evidence to i 
bring to court. •

Officials are bringing II out In 
the open, too. Gayle llorclskl, 
who works out of the chief prose- 

., color's office In Juneau, has tcs- 
•• tilled bclore legislative com­

mittees aboul the "epidemic." 
And last week she finished re­
writing a package of laws to 
close loopholes through which 
she claims some sex offenders 
slip.

l.upori Is working wllh Mar- 
ruycc Hall of the Anchorage 
Crime Commission's Juvenile 
committee to expose Ihe local 
piuhlcm publicly and suggest 
solutions.

victims of sexual assaults nre 
youlhs 18 or younger.

At n recent sentencing. Ho 
rciskl told Ihe Judge Ihe problem 
has become ''cnidemic In our so- 
ciety,”  and Ine Judge, Ralph 
Morxly, liandcd down a 23 year 
Jail sentence to a man convicted 
of 22 sex offenses against boys.

"We've gol to let people know 
In this society that we won't 
stand for this kind of abuse," 
Moody said.

Adults who turn lecn ogeis 
and younger children into sex ob­
jects cither fur plenume or pty 
aic going to jail. Sheley rcpoiis 
that prosecutors here have a 30 
percent conviction rale.

A package of new, tougher 
laws Hnrclskl lias given lo Ihe 
governor may nnkc It even j 
tougher on offenders. *

Though Ihe ndulls may end up 
behind bars, the childicn end lip 
scarred, perhaps for life. ;

*cp,:yHf'X|T,,pftp,y"--pc^)ydluiicoiJnrFairbanks. cxpicssed , 
i . I Ft to,)’. 'disbelief when ho confronted '
I . Ihctn wllh figures on child sexual ‘

And STAR — Standing To- Monday: Ihe victims talk.

lire
many of them running away 
fi mu the sexual nlmsc nl an 
luminous homo life. They find 
that sex for sate may lie tlie only 
way to make n living In Ihe world 
where you're too young to get a

.7 j j  TV'- 
TV.

Job, you Imvo no skills and you've 
dinmx'd out of school. "  I,

Am hunigo had 5G3 numwnys 
In 1(1X2, according In police re-''
|xu Is, nnd nnolhcr 325 Juveniles Indicted for 20 sex crimes itgalnst 
are simply listed os "missing.",', Juveniles In what police describe

Ids lime Is spent on adull sexual 
assault cases, •

OUun Is preparing to prose- i 
culc Carlos "Chico" Rodrit|uez,

The youths who do nol reltini 
home often depend on selling 
lliclr Ixxlles for smvlvul.

Chief I'm tor has three Invcstl-' .V . | ,  i *. | , t  --------------- ----------------------------------- --- -------------- ---—  —— *V. . galins wot king on cases of ndulls, . l l •. jit sexually molesting chllihen. If lie' T .  had more money, the chief says,lie'll Ihiow more Investigators at 
>,Jhe protilem. |-- • ■

We're flooding Iho court sys-f torn," Sheley sjiys. Shu works, fiill llinc lining nolhlng hut prose- 1 ruling ndulls accused of mnlesl-
' M ' k

as n child pornography and pros­
titution ring. i
■ And because them mo so 

muny cases cropping up, Anchor­
age District Ailonioy Victor 
Kiuntm Is considering adding a 
third pYosccutor In Ihe sex 
crimes unit ho created Just 2*̂  
months ago,
: F illy  cuses uro uwaltlug pros­
ecution Ini Anchorage. Two or , 
three now cases nre referred lo 
the Anchorage district oitmney’i

ugu
abuse in Alaska. Last month, 
when Ijiinliert ollrieil advice to 
McLaughlin counselors, he said 
110 one qucslloi.ed the problem's 
exlslcnca.

Incest victims frerjucnlly Ik:- 
come Involved In ptoslitullon, 
even when Dry have nm away 
from sexual abuse nl home, re- 
|mii is Marguerilc l.ti|xul nl For- 
cilia United, a local group organ­
ized (o fight Incest.

l)y age 1G, one In five girls will 
be abused and one In 10 hoys will - 
have tiecn molested, l.upori 'ays, 
citing Division of Fnmlly mid 
Youth Services llgmcs, ,

Thero were Gt cnscs of r.exua! 
iiIh iso  rcixirled to Iho Dopart- 
ment of llcalth end Social Stir- 

: vices In 10X2, and 3X5 suspccled 
cases. i

Heixirtlng of uses of aduhs 
sexually abusing children Is up 
partly because lough new laws 
requite certain professionals — . 
doctors, nurses, social workers, 
(earhcis, youth counselors — to 1 
report them to Ihe pollco cr face -’



by Jef f  Berliner 
TnmWmar

Brave burglar and child por­
nography star—that's Joey.

But that is belied by Joey’s 
Mli-sooken shyness and embar­
rassment about how he got into 
robbing Anchorage homes and 
starring in locaiiv-produced sex 
Urns.

Joey is no isolated case of 
abuse. Incidents of Alaskan 
adults sexually assaulting Alas­
kan juveniles has reached epi­
demic prooortions. state officials 
say. in every classroom of 16- 
year-olds in the state, expens es­
timate that one in every 10 boys v

has been attacked and one of 
every five girls lias been mo­
lested.

Half the young people in 
McLaughlin Youth Center have 
been sexually assaulted. Prose­
cutors cannot keep up with all 
the cases uc.ice are finding. The 
once well-hidden cases of occa­
sional incest or isolated rape 
have musnroomed. and now reg­
ularly include cases where there 
are multiple victims

In one operation, as many as 
60 youths aged 12 to 16 worked in 
one pornography and prostitution 
ring in Anchorage. Here are the 

See Friend, page A-5
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’s  s e x - f o r - p r o f i t  o p e r a t i o n

THE UGLIEST CRIME
j

Sexual abuse of Alaska’s children 
t

Once something thought to occur only in 
big cities, the sexual abuse of juveniles in 
Alaska has reached ‘epidemic’ levels. In 
this multi-part series. The Times examines 
the problem. On Tuesday, a look at child 
pornograDhy. . j
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‘FriendM ured victims into pornography ring  for children
C o n u u e d  f r o m  p a g e  A*  I 

s t o n e s  cf three of the y o w i f  v u -  

lias.

“I w a s  h * W |  p r o b l e m s  at 

h o m e . "  J o e y  t m .  a i m o a t  r r -  

Cjn-.is.wJ n o w  irji h e  n n  a w a y  

f r o m  rtorr.e «»hcn n *  w a s  12 y e a n

old.

H e  h a d  to d o  it. h e  a y s .  H e  
n o w  wiinrt n e  h a d  n e v e r  d o n e  IL 

H e  justifies ti b> d a e r t t x r j  a 

h o r r M f  family tile, but realizes 

—  e v e n  at n e  u t u  —  that h e  fell 

into s o m e t h i n g  m u c h  w o r s e  than 

w h a t  ne  left. Hi s  ufe w a s  not b a d  

b y  a n y  stretch of the imagination 

a n d  h a  . o n g - e s u b i u n e d  A l u m  

family h a d  m o r e  m o n e y  than 

m a n .

H e  fcoght wi t h  h u  nets-father 

a n d  f.ed to other relatives. 

" P h a s e  don't w n t e  about roy 

family." h e  says, trying to pre­

s e r v e  w h i t  w a s  o r c e  m e r e  an d  

w h a t  he's n o w  trying to put b o c k  

together. T h o u g h  h e  lives apart 

f r o m  h u  p. tched-uo family, they 

m u .  O.c w o u n d s  are healing.

B u t  J o e y  still s n o w ;  the s c a n  

of n e w e r  w o u n d s  inflicted in the 

life n e  e m b r a c e d  w n e n  h e  f k d  

. f r o m  h o m e .  Introduced b y  s o m e ­

o n e  older, s o m e o n e  n e  k n e w  a n d  

respected, to a  m a n  » n o  ex­

p r e s s e d  interest In his troubles, 

J o e y  thought h e  h a d  ftaaUy es­

c a p e d  h o m e l e s m e s a  a n d  chaos.

T h e  m a n  befriended Joey, of­

fered h i m  s o m e  affection, a 

place to a u y  a n d  a job —  selling 

drugs. A  perfectly n o r m a l  lud by  

h u  o w n  ac c o u n t  a n d  acc o r d i n g  to 

his p y s c n o r t g m ,  J o e y  n e v e r  r e * . 

tu r n e d  h o m e ,  n e v e r  r e i u m e d  to 

school w h e r e  h e  h a d  b e e n  doing 

well, a n d  s u d d e n l y  h a  only 

f n e o d i  w e r e  the other r u n a w a y *  

h e  fo u n d  w e r e  h u  n e w  r o o m ­

m a t e s  a  t a  h o u s e  ut S penard.

Y e a n  of burglaries, forced 

sex. d r u g  dealing a o d  n u m e r o u s  

arrests later. J o e y  u  Irytng to 

put h a  w r e c k e d  life b a c k  to-

with a smile. offered h i m  a  joint 

a n d  .i w a r m  p u c e  to c a y ,  a n d  

R u u . »  * life h a s  not b e e n  Lie 

s a m e s . n e t .

A n d  bit b y  Ut. h e  a c k n o w L  

-d g e s  m e  ye a r s  o! allowing *um- 

seif to b e  s e x u a b y  a b u i e d  on  

film.

R o n n y  *  biggest c o n c e r n  is h u  

family —  the o n e  h e  left o e v  

troved b e h i n d  h i m  a n d  the n e w  

o n e  r e  r - a  hapftazarciy created: 

a  your.g b a b y  n e  doesn't live with 

a n d  a  n e w  p n f n e n d  far a w a y

H o n n y  r a n  f r o m  o n e  cnaottc 

situation to another. H u  A n c h o r­

a g e  family of m a n y  generations 

h a *  disintegrated a n d  R o n n y ,  in 

the slurred slang of a school 

dropout, k n o w s  h e  c a n  hardly 

k e e p  h u  o w n  life in o n e  piece, 

m u c h  icss h u  f a m U l e s  of thea 

a n d  n o w .

H e  set out to e s c a p e  d n n k  a n d  

suicide at h o m e .  W h a t  h e  m e t  

w a s  a  Ufe of d r o p  a n d  s e x  a n d  

burglane*. .. -.«•

B a r e l y  ta his teens, living in a n  

Idyllic A l a s k a n  setting, the 

mou n t a i n s i d e  retreat called 

h o m e  « u  w r e c k e d  b y  the 

s c r e a m i n g  a n d  lighting go i n g  c n  

inside the house, la (act, a  dr o v e  

P a t  out.

H e  w a s  b r o u g h t  back, but he 

left again.

N e w  tangle* with a  s t e p p a r­

ent got turn sent to a footer 

h o m e ,  but that didn't w o r k  a n y  

better for Pat. a n d  b e  ran f r o m  

there, end i n g  u p  getting s o m e  

profession*] counseling a n d  a  bit 

of s c aooLng.  H e  n e v e r  c o m ­

pletely cut his tie* wi t h  his h o m e ,

B u t  h u  first delivery n e v e r  rot 

c o m p i l e d .  R o w x d  of tne 1»- 

r u n c e s  of cocaine a n d  beat u p  by  

the t w o  roooers. J o e y  returned 

to his supplier, crying a n d  e m p -  

ry- n a n o e C

H e  w a s  told ihe d r o p  w e r e  

w o r t h  atxMi K U J U  a n c  h e  wo u l d  

h a v e  to w o n t  to p a y  it all back. 

W o r k  he  did —  b u r g u n f i n t  

h o m e s ,  selling m o r e  d r a g s  a n d  

acting in pornographic films with 

boys, m e n  a n d  ft rts.

La t e r  he  learned h e  w a s  set 

up. T h e  r ofocry h a d  b e e n  a  fate. 

It w a s  a s c h e m e  to m a k e  f u m  in­

d e b t e d  a n d  s c a r e d  a n d  turn h i n  

into a  burglar a n d  c u r t  p o m  

star.

J o e y  w a s  paying h u  "d e b t "  

siowlv. T h e  b u q r i a n e s  wo u l d  

give h i m  (he g o o e s  to sell T h e  

m o n e y  h e  e a r n e d  for selling the 

stolen goods w e n t  right b a c k  to 

his self-appointed ’'benefactor."

T h e  benefactor “got m a d  at 

m e  b e c a u s e  I wasn't pa y i n g  l u m  

(ba c k )  fait e n o u g h . "  J o e y  says.

H e  w a s  loUl (rat "  'a (astir 

w a v  to p a y  m e  off w o u l d  b *  lo 

m a k e  these m o v i e s  for me . *  H r  

sa*« he'd kill m e  1/ 1 didn't."

In o n e  frequently filmed nu d e  

scene, " H r  han d c u f f e d  m e  to a 

chair a n d  u s e d  sadist articles like 

whips. Plus h r  w u s  taking s u U  

pictures."

" H e  m a d e  m e  c r y  a  lot of 

ur«es. It s n o w e d  u p  o n  screen. I 

b e g g e d  f u m  to s t o p ..."

H o w  often w a s  this scene 

Q l m e d ?

" A J m o a  e v e r y  u m #  except 

w n e n  I w a s  with in* w o m e n . . .  •

H r  w a s  filmed o o  " p a y d a y " —  

M s  family, a n d  h u  educat.on.- not the d a y s  h r  w a s  paid for thr 

N o ?  dad h e  get out of bring a bur- ‘

t > r .  a d r a g  dealer a n d  a  proatl- 

tuie u n i U  recently.

B u t  a  c m * m  inner u r t n t h  —  

w h * c h  c o m e s  a c r o u  in fus groff 

•elf-confident s p e e c h  —  kept h i m  

straddling both wo r l d s  a n d  n e v e r  

m o v i n g  in with a  m a n  w h o

s o m e w h e r e  d o v e  b y  so I didn't 

h a v e  to carry tne stuff ve r y  lar.

" W e ' d  g o  b a c x  to h u  h o u s e  

a n d  he'd give m e  m o n e y  for it. 

H e ' d  p a y  m e  for things f got. 

Like stereo* ne'd give m e  JI50 o r  

D J O .  T V s  X M ,  S 1U0 . G u n s  1150. £10
"If there w a s  a  gun. he'd k n o w  

w h e r e  it was. It'd b e  surprising. 

H e ' d  tell m e - t h e r e  w n  a g u n  

u n d e r  tne b e d  in so-and-so r o o m  

a n d  there'd b e  a g u t  m e r e .  I 

don't k n o w  h o w  he  lo u n d  out but 

h r  did."

H o w  m a n y  Jobs did J o e y  pull?

“1 lost count. If w a s  a  lot. If 

got to w h e r e  I w a s  into burglary 

to m u c h  I lost cour.L"

O v e r  the years, J o e y  says h e  

p robaoiy c o m m u t e d  X O  to 400 

burglaries in A n c n o r a g *  a n d  

n e i g h b o R n g  c o m m u n U t t t i .  O r u y  a 

handful of uroes w a s  be rv e r  

caught.

Dr a g s ,  filmed rex. burglaries 

— that t e c a m e f u s  life z M  every- • 

o n e  h e  I n e w  w a s  involved. * • '

"ll w j » k m d o f  like o u r  lob."

J o e y  sayi he'd L a r  to kill his 

f o r m e r  " f w « "  foi “*„* m o n t h s  

of torture - , ^ : h  J c r y  srys 

"ruined m y  life."

W h y  didn't h e  d o  s o m e t h i n g  

ab o u t  it b a c k  then?

" H e  w a t  real scary. B u i  h e  

w a s  so m e b o d y -  w h o  protected 

y o u  a n d  helped y o u  w i t h  m o n e y  * 

a n d  food a n d  stuff a n d  a  place to 

, stay. H e ' d  b e  like a Incnd. U  

n e v e r  c roaard m y  m i n d  to kill 

ifus guy."

W h y  didn't h e  r u n a w a y ?

" W h e r e  w

j M i x r A A n d  b e  is tailing —  J o c m o p t n m i  tut r r  i

m e  first o m r — about w h a t  h a p - W h i l e  h r  n e v e r  com p l r t e l y  cut. "I n e e d e d  *•<

w a s ]  g o m g t o r a n t o ?  

t couldn't g o  b a c k  borne. T h e r e  

w a s  n o w h e r e  to go."

g o o d s  h e  stole. but the d a y  he

w a t  to p a y  installments o n  M i  Alcohol, suicide a n d  b a d  l i m a  

debt. W e d n e s d a y s  a n d  S a t urdays '* at h o m e  c h a s e d  Ronrry into the* f  - • 

w e r e  Joey's paydays. . n r s a t s  w h e r e  b e  fo u n d  drags,* •

B u t  m o r e  w e r e  the d a y s  he* sexual t o n u r e  a n d  m o r e  b a d '  j

also picked u p  m o r e  d r u g s  10 sell times. ? \

— d a t i n g  m e m  to m e k r  t h e m  jro B u t  It w a s n ’t that w a y  at A m ,

t a n n e r  so h r  could r a m  a L l O e  R o n n y  rays W h e n  h e  cl i m b e d

f o r m e d  in films with t w o  let- barj.
R o n n y  w a s  paid for ftteu. 'juI 

b u r g l a n e s  * e r *  m o r e  l^crauvt. 

h e  says. H u  supplier " M i d  to 

c a s h  a n d  c o p e "  for m e  ";eweiry, 

furs, stereos, g u r u  —  esoecsa'Jy 

p u i o u "  w h i c h  R o n n y  ocougat 

him.

R o n n y  w a s  paid in ev e r y  kind 

of d r u g  h e  court w a n t  —  " o p i u m ,  

hash, quaaludea, speed, every* 

txang. coxe."

D r u i U  a n d  m o n e y  lured h i m  

w t j *  tne eexuai torture r e p e L e d  

hi m .

W h y  didn't h e  lr*ve7

“W ' b e n  y o u  tfunk the w h o l e  

world'* against y o u  a n d  you're 12 

a n d  h e  m a k e s  out like he's y o u r  

friend. h e  s got you. H e  a  a s  like 

he's y o u r  best ( n e n d  a n d  you're 

so  d o w n  a n d  out a n d  lonely."

H e  s e e m s  lo ind e r t x a n d  a n d  

Justify w n y  n e  n e v e r  f.ed that Lie
then. B u i  n o w ?

“l*d like to kiU h i m . "t
• P a t  w a s  us e d  to h a r d  t i m e s  

a n d  w h e n  h e  a n d  his friend c a m e  

•cross thus g u y  w h o  h a n d e d  out 

dr a g s  so  freely, bo u g h t  their 

g u r u  a n d  offered lo b u y  m o r e ,  

P a t  recognized w h a t  for a  kid o n  

the i recta w a s  a  g o o d  tfurig — o r  

at least a s  steady a n  m c c r c e  as 

h e  a x d d  h o p e  for.

N a i v e  e v e n  for a  teen-age r u n­

a w a y ,  Pat's " g o o d  thing" tooe o n  
a d c w  r u m .

T h e  fence ( s o m e o n e  w h o  b u y s  

stolen go o d s )  told him. "1  n e e d  a 

b o y  ( o r w o m e n

Pa t  h a d  n o  sexual experience. \  

H e  didn't k n o w  w n a t  h e  w a s  get­

ting into. B u t  It p r o m i s e d  f u m  a  . 

st e a d y  i n c o m e .

" W h e n  I -/as 12 , 1 u s e d  to sell

m y v - t f  for m o n e y . "  h e  n o w  rays 

m a u » r - c l - f » c i K .  d e s e n b m g  it is 

a " r e n t w - o o y "  operation.

" S o m e t i m e s  J rent iuds 

a.! T o r  m e  w f r x e v C *  •*-* raya,

"ll w u n ' i c n e a p  ‘

F o r  • e n c - r d ^ ?  renuJ. P a ;  

said h e  p o c « e t e d  117), w m * e  O O  

to 1K D  w r m  m i o  m e  p o c t e  j  ol 

the m e n  w h o  r a n  the s e x  n r g .

H e  » a i  r e m « d  s o m e  Si v m e *  

for w e v i e n d s .  P a t  u % i  Lsua.iy 

:: w a s  m e n  » r j  souxnt ros ser­

vices. but a  f e w  - o m e n  u x <1 

m m .  too. V f h e n  ?a: fr— ianced, . 

sel l m g  himself o n  m e  strw*;. o n  

M s  o w n ,  h e  c h a r g e d  u p  to 1150 

p e r  hour. *

P a t  savi the m a n  "offered 

m o n e y  a n d  everyJur.g y o u  c o u r t  . 

I m a g i n e "  to get r u m  to act in : * x  . 

films. JICO to S 120 per film.

" H e  )o2 t g a v e  us crags. T u d e a  •• 

( q u a a l u d m  a n d  everything." ; *• 

Pa t  s t a n e d  seilL-.g the drugs, 

a n d  u e a . i n g  —  s e u m g  j«»eiry 

a n d  other stolen j v o .

P a t  u > i  h e  e v e n  b r o « e  into, 

tha m a n ' s  r o u s e  c r c *  w h e r e  h e -  * 

rays h e  r a w  "wtvp*. iracaies 

a n d  han d c u f f s  in m e  oecroortj...; 

a n d  piles a n d  p d e s  t-f m i  ga x m e a . -  * 

H a  h a d  j n m s  all ov e r  the place,! 

laying o n  M i  be d . "  * -  .

" H e  h a d  a  rtt of control: he' 

h a d  a lot of p o w e r , "  Pa t  sayi.!*'. 

a n d  I I Cm  of d r o p  a n d  m o n e y ' t o .  

p a s s o u L  

Pa t  sa y s  b e  drtn*: kne-w w n a t  

w a s  n o r m a l  a n d  w h a i  w a z n ' L ; 

w h a t  w a s  n g h i  a r c  w h a t  w a s  • 

w r o n g .  . .  ;

N o w . h e r a y t .  h e k a o w a .  _

"I g r e w  u p  last." *;

T h e  m a n  w h o  a l k g e d y  tfld! 

these t f u n p  u  in >ail ut A n c h o r - ;

»P _______

ii-1 •i

p e n e d t o l o c .

N o w  a J t t f t y y w r n *  m a n  g r o w ­

ing out ol fus teens. R o n n y  c a m s  

u p  a n d  w a n t s  to c h a n g e  the s u b­

ject a w a y  f r o m  that d a y  w h e n  b e  

v u  12 ye t i s  old. that d a y  b e  r a n

fus u e s  with h o m e ,  be  n e v e r  

m o v e d  b a c k  In either a n d  w a a  o n  

the streets constantly it a g e  12 

after earlier b n t f  experiences 

living the Lfe of a  r u n a w a y .  

D e i c n b t n g  himself as  a nor-

   . , m a J  kid w h o  took vacations with

a w a y ,  upeet a n d  confused, f r o m  ** his family, w h o  led a relatively

pl a c e  to stay.

- u u o s n e  s i r t o f c r *  truck, " w e i o t ^ -  

s toned cruising a round. W e  w e n t  - 

o v e r  to fur h o u s e  a n d  h e  offeredne e d ; *  dr a g s  to M i l  a n d  m a k e  

m o n e y  for myself. It's land or*' roe a  place to a u y .  A n d  h e  set » •  i

h a r d  ut the winter." u p  with different b r o a d s "  —  for ^

B u r g l a r y  b e c a m e  his m a i n  m o n e y .  ^

Bu t  all the m o n e y  w a s  r a p - ?  

po s e d  lo g o  to the roan. W h e n  h e

.. "T V;.-

' t m ? '

the A n c n o r a g e  h o m e  w h e r e  b e  

b r t  lived his abort Ufe.

A l t h o u g h  h e  t g r r e d  to talk, h e  

k e e p s  trying to c h a n g e  the s u b­

ject to w n a t  h e  ts doing c o w .  h o w  

h e’s trying to p L h e r  tno widely 

■cattertd p w e r s  of his y u u n g  life 

a n d  pul t h e m  b a c k  t o w  her. H e

regular Ufe. P a t  a d m i t s  b e  lust 

couldn't get al o n g  at h o m e .  But 

n e v e r  w U l m g  to give up, h e  t n e d  

to pick u p  stalls. T o o  y o u n g  to get 

a  real Job, fus m a i n  skills w e r e  as 

a  b u r  tiar, c r a g  dealer a n d  proctl- 

tute for both m e n  a n d  w o m e n .  

N o w  highly skilled a n d  w o r k i n g

job.

• T h e  m o r e  y o u  d o  It. the e a s­

ier It b e c o m e * .  1 w o u l d  h a v e  quiL 

It w a a  scary, but h e  forced m e  

a n d  1 got lo the p o u u  I wasn't 

■cared."

N o  o n e  e v e r  got c a u g h t  pulling 

a  Joo for the m a n ,  J o e y  say*.

" H a  set u p  the places a n d  told 

m e  h o w  to h o  IL H e  took m e

found ou t  that R o n n y  w a s  s o U a t -

V.

e d  a  little cash. "1 w a a  only • 

e sucih ot seventh g r a d e  a n d  . -  

m ' l w o r k i n g . "  • * - * • •  ;*•:
I m a  1 . 1  *  *  > >  '

cao'l fully a d m i t  w h a t  b e  all o w e d  - raccesaiuUy at fus buxines* in

g r o w n  m e n  to d o  to him. T o u g h  A n c n o r a g e .  P a t  still r e m e m b e r s

as h e  u ,  street-wise, a  fighter,. that d a y  h e  w e n t t o i h e h o u w o l  a 

defensive a n d  g r o w n  n t o  s o m a n  h e  drtn’t k n o w  to M U  g u n *  

adult before rus time, R o n n y  c a n  * — stolen m a t  

o a t  u p  a s t o r m  srrt brig ab o u t  J o e y  did rax u s e  d r a g s  a n d  did

c n m e s  b e  got a w a y  wtth. B u t  h e  not sell t h e m .  B u t  h a v i n g  run

can't talk about those m x  films 
wtth m e n .  T h e n ,  sudcenly, b e  

blurts out that h a  w t x i d  like to 

kill the m a n  w h o  c h a n g e d  fus life.

H a v i n g  

ten that 

uikjatx

a w a y  f r o m  h o m e  a n d  nee d i n g  a 

place to sieep. J o e y  l u m p e d  at 

tne hint of a  Job e v e n  ll It w a a  6 e* 

L v e r tng dr a g *

m g  " u p * "  o n  top of the " r e n a l”- 

fee, b e  " s lapped m e  a r o u n d  for*, 

talking ab o u t  m o n e y . "  /.

R o n n y  sa y s  be  desperately 

n e e d e d  ■ little cash. “I w a a  only • 

in the i

___________    I wasn't

there a n d  I did ii . . . H e ' d  tell m e ! - '  F i l m s  followed,

w h a t i o  grab. H e  k n e w  w h a t  w a s  " H e  told m e  If I e v e r  told any- ,

in the house. It w a a  big h o u s e *  b o d y  about his Biro equipment,'- \ < -

a n d  ev e r y  t i m e  1 w e n t  they w a s  b e  seId he'd kill m e . ” 

n e v e r  h o m e .  N o b o d y  w a s  e v e r  # R o n n y * *  e c x  setup h e r e  w u -  j f

borne. “ g o o d  w h e n  b e  w a s  rented out *0 .

" H e  a l w a y s  m a d a  roe d o  it h y  w o m e n ,  b e  says, a n d  h e  pnr- - *.'r\  ;
•myself. I'd h a v s  a  b e g  or  a  pillow . ■ ,. ’

c a s e  a n d  b e  h a d  this old statloo I • ’ m • * 1  j .»

• w a g o n  a n d  w e ' d  load u p  the b a c k  i *. ' • ' , ' .' a : 1  /  >, -;

of it. M e  k n e w  w h e r e  the stereon : ./ •. l/t V  '
w a s  A n d  the T V a H s  wai t e d  out 1 ,

•> <  v •• ;
tar-

■ r < Mv ■ -h ii l l
- • . p ,

'm
m

• ‘ 2 a .*  I

a  n o r m a l  life, t i u b e c j u s e o f  the . lk'» •' ? '.)* * ’A  -  ■ L' ’ i**

m a n  w h o  s l o p e d  to pick M m  u p  / . )  ; • r - t . ‘ . [ - ' . r J ,  I ft.' ‘ - •* .* - V /  • :;»C  • - . . J  • X

—• werm, Inendlyguy. V " .  ‘ f  m  A l  ? ' I '  • “ 5  •'* ( v P /  M ;  .V ! '  *' : ' ■'t' •  '  * %  L'V
Bu t  it w a s  too late — the m a n  •! r ’j T i i f  .J I ,'f I *1 fji.’ • rP . -  . 5: • * ' . V ' . W  '■* it; - ‘ . -V',

h a d  pui led up. m o t i o n e d  f u m  in *. }>,’• • ; M l - •*- ■ •(,' . T i \ V ‘ ' - -* , i * «,-* ‘ . ' t W i ! ' * ,  t(; ' •.'#!*' V 7 A :  -

i l m m M  i  s
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m
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B a s e m e n t  p o r n : d r a g s  y o u t h s  i n t o  u n d e r g r o u n d

by J^ff Berliner, 'A  Once thought to be something I ' 7~ ; “by X f̂l Berliner .
T h M V l W

In llie basement of a house In
Once thought to be something that thrived In big metropolitan

Anchorage, a group of teen-agers . been produced In Anci shed their clothes. They're str a)
htld pornography borage t since about1

has age on ■commercial scale ■—of pornographic movies. ■ 1976. police said. <Over a five-year lime span * ‘ The going rate for adult por- • these youths, and dozens of olh- nography Is doubled or tripled If ers like them, appeared in hun- . juveniles are featured, said dreds of films, made at a house V Myron Ace. once Alaska's lar-'i In Spenard. From Anchorage,V, gest operator of adult, book-Anchorage,j,-, gest the films disappeared Into these-,,* stores. An 8mm adult film sells crel undergroui.d of child porj.j- for about $25: a videotape goes nogmpliy.' •' 'ufor between $65 and $100.-
—   v’yChild pornography Is big busl ness, a mulllmilllon-dollar busi­ness. And It's illegal, both nation­ally and in Alaska. ; ;

A 30-page magazine featuring a juvenile In homosexual scenes may . be purchased over the See Child, page A-5

(THE UGLIEST CRIME
•/i
¥

i t l * ' )ii»l<,Sexual abuse of Alaska’s children , !
. - * \ .M ■ !.

Once something thought to. occur only In ; 
i big cities, the sexual abuse of juveniles in 
' Alaska has reached 'epidemic’ levels. In 

this multi-part series, The Times examines*'?!, 
the problem. On Wednesday: procuring " 
the children. 1 •1 • • •)' -
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£ i  'h r q ^ y a y ir a y ji y o u t h s  b e c o m e  e a s y  t a r g e t s
by Jeff Berliner '. •• i x V  '/•- •/ 0f o„e victim,’ J ‘like he was your [~ ~ ~   TIVbm WiW • • i •. . . . • ,  . —«• . - .

f-

ol one victim,’ ""like ha was your best friend.”,-'Only later did the youths lcam that his real motive was to turn them Into prostitutes and bur- ; 1 glare. In fact, as many as CO' youths, aged 12 to 1$, mostly run- *• aways, were attracted to this . man, police said. ’ - :But this man did not work In -  - the run, they saw in hua a gen-,-, isolation. Groups'of youths In- ,. <•! uine escape toa betterllfe.' -• •• involved In'drugs, pornography,^ te ' Bedecked In Jewelry, d n - . v j  prostitution and burglaries opcr-v- 
m "a souped-up car” ■ and passii;* -ate out of 30 houses around An- * 

out drugs and moncy/.lhls small, ̂  ;horage, "according- lo police outgoing, generous- man' cir- chief Bran Porter and Marroyce k (culated through an Anchorage [(>}faU, chairman of the Anchorage * game room, acting. In the words ’ See Procurers, page A-5 '
' ’ ' • » • V  ---I

Cc He was very much a father i’-Sfigure.’ *•>••• - I -  .' b • •• .!•
'  "  He - was old enough to be . 
1 - father to the young teens he be- . , friended,' but he acted more like ■ •’ a peer. • ' *  t  l i  -  ' - -Offering drugs orlng friendship,' money, and shelter »o youths on

- ■THE UGLIEST CRIME
' ti- ti ..................i.ui-.-i

• i,,', ' Sexual abuse of Alaska's children
' • - •” ft ..- y ; ; . • I-

Once something thought to occur only in 
big cities, the sexual abuse of juveniles in 

.A laska has reached ‘epidemic’ levels. In ' 
this multi-part series, The Times examines 
the problem. On.Thursday: hard cases to
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Curtain o f victims’ silence shields abusers
" I 'v e  t r ie d  to  t i l in k  o l  a th o o -  sand ways to  b u s t ope n  th e  o p e r­

a tio n . T h e  o n ly  w a y  y o u  c o u ld  d o  
i t  is  g e t  in s ide . Y o u 'l l  n e v e r  d o  it .  
Y o u ’U n e v e r  b re a k  i t  open. You 'L l 
n e v e r  b e  a b le  to  d o th

by le f t  B tt im e r  ■ta lrw
Mark was once very much on the inside. •Inside a rmg of prostitution, drug denis and robberies.That was before Mark be­came angry, furious with the adults who lured him into a life he found disgusting. - 'Now Mark (not his real name)

has decided to go straight by pulling me cloak of secrecy off the ring which for years provided him with "work” while providing adults with the profits earned from Mark's body.But there was a time not too long ago when Mark would not even talk to his friends about the sex-for-pay operation. It was too sensitive, too touchy, too embar­rassing. .
Police know only too well that stopping an epidemic of child sexual abuse — especially when it is part of a larger ring which See Special, page A-4

THE UGLIEST CRIME
- ' ■ Sexual abuse of Alaska’s children

Once something thought to occur only in 
big cities, the sexual abuse of juveniles in 
Alaska has reached ‘epidemic’ levels. In 
this multi-part series, The Times examines 
the problem. On Friday: parents pick up 
the pieces. £'•••. • • ■ ’ ’ ‘ ■
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The 1nice man * next door wasjtooigcod
by Carat Mu/VcwikJ
T V » m  ■  i N r t

Hip rliildicn knru all about 
ilr.ing.-r* ollering rides. stran­
gers ulb'nug candy, strangers 

................................  ‘ allc;

mother of two of the molested . kjds. • v  • tHy rt j  7 
chlldrrn. ' He did Sq'.e • '•■/ I I f

"How many kids, has -he About three week* ago,Clnrry { 
ruined?” - mourns Lynn, whose got a phone call from Jim's first ■
ISycsrold daughter was raped wife, whose IJyear-old daughter I

railing frnm taishes ansi alley- three limes. "We know of 10, but had Just filed sexual abuse I  
ways how ninny others?" . ■ , ' charges against Jim. •- ;  J

I hey Ohln't know about the "You’d better Ulk to your •
nice man next danr- • ■ . Glnny and l.j-nn, who asked girls." jhe suggested, knowing |

An Ariclminge man Is aw.alt-'.- that their names not he used, • Uial Glnny'a four children spent <
I I I /  I m l on charges ol sexually were used to llielr chltdrm and •• Ion ol time at Jlm’a- !
molesting 10 children. And back t others spending lime at Jhn and 1 Trying lo hklei her lean , J
at the niiarlment cnmplea where : Vi's place. They knew lhal chll- ' Ginn- - ■ ■ -*— *■------
he and his Mcllmi lived, parents ' , ircn olten pick one house In Ihe who

kJds.
He did

my turned to her daughters, i ---- . . ..anod overheardthe telephone .
muve nhoul their lives with little neiglitiorhood to hang out. Their conversation. The/iwere fright- .
Iclclrs m Ihrir hearts. biggest worry was that Ihe chll- ‘ ened. but finally idfnltted being [

" I f  my fingers shot bullets. I 'd . ' dren were bothering Ihe couple, ' sexually fondlea by Jim. i
■----  "  ----- o i—-  but Jim  assured them be loved , i  * -  ‘

i - - ,s-

5t« Partnis, page A-J
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Sexual abuse o f A laska ’s ch ild ren  O ™

- • ,i . . . . . . . .  - I ... -,i-■
O nce som ethlng though t to o ccu r only 

.b ig  cities, the sexual abuse o f juven lles 'i 
A laska has re a ch e d -‘ep idem ic ’ levels! I 
th is  m ulti-part series. The T im es exam ines/ 
the problem . On Saturday: solutions,'
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Curtain o f victims’ silence shields abusers
" I ' v e  t r ie d  to  th in k  o f  a th o u ­

sand ways to  b u s t open th e  o p e r­
a tio n . T h e  o n ly  w a y  y o u  c o u ld  do  
i t  is  g e t  inside". Y o u  '11 n e v e r  do  i t .  
You 'U n e v e r  b re a k  i t  open. Y o u  '11 
n e v e r  b e  a b le  to  d o t h "

by Jeff Berliner*
TUmm Wriur

Mark was once very much on the inside.Inside a ring o l prostitution, drug deals and robberies.That was before Mark be­came angry, furious with the adults who lured him Into a life he found disgusting. ... - * Now Marie (not his real name)

I / '  ■

has decided to go straight by pulling the cloak of secrecy off the ruig which for years provided him with "work" while providing adults with the profits earned from Mark's body.But there was a time not too long ago when Mark would not even talk to his friends about the sex-for-pay operation. It was too sensitive, too touchy, too embar­rassing. .
Police know only loo well that stopping an epidemic of child sexual abuse — especially when it is part of a larger nng which See Special, page A-4
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THE UGLIEST CRIME
MS.....................   -

Sexual abuse of Alaska’s children :*

Once something thought to occur only in 
big cities, the sexual abuse of juveniles in 
Alaska has reached ‘epidemic’ levels. In 
this multi-part series, The Times examines 
the problem. On Friday: parents pick up 
the pieces. •. ' *
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u c«  trafficking in drugs and 
t'O.er, goods — is no easy task.

In fact, it's one of the’ toughest 
crimes of all to do anything 
about, police chief Bn&n Porter 
said.

Young people who are forced 
10 have sea with adults naturally 
don't like to talk about it. When 
the sex is "kinky," or involves 
homosexual acts or has been 
filmed, the taboo is stronger.

Those wr.o talk are few. And 
when ihe young people have been 
paid in illegal drugs for “ services 
rencered," or have been in­
volved in burglaries or other 
cnmes, gening them 10 agree to 
talk to police is almost impossi­
ble.

Because many of these teen­
agers have a "macho" street 
image, it's doubly difficult for 
them to break down, said Glen 
Lambert, a national expert from 
Odyssey House who was in An­
chorage recently to advise 
McLaughlin Youth Center coun­
selors about sexually abused chil­
dren.

"These kids don't testify," 
Lambert said, "and most of 
these people don't get arrested."

But without the young vic­
tims' testimony, there is no case: 
there is no victim to tell his tale 
in court. There is nothing, noth­
ing but suspicion and statistics to 
show that these juvenile crime 
rings are real: that burglaries 
committed by teen-agers are on 
the increase, that drug use by 
young people is up and sexual 
abuse of Juveniles Is up. :

“ It lakes a lot of salesmanship 
to convince kids and their par­
ents to come forward,”  Porter 
said. -

The police department's best 
"salesman" Is Anchorage police 
officer Frank Feichtinger who, 
in case after case, has convinced 
teen-age boys to tell him embar­
rassing and illegal things they did 
and had done to them.

But even Felchringer's suc­
cesses don I make him optimis­
tic. The ..rrests he's mr.oe thus 
far are Just “ the tip of the Ice­
berg," he said. The chief uses the 
same phrase. Feichtinger Is one 
of several officers working In the 
police sex crimes unit.

The biggest case brought by 
police anu prosecutors Is against 
Carlos "Chico" Rodriquez, who 
allegedly employed up to GO An­
chorage children, aged 12 to 16, 
as prostitutes, burglars, drug 
dealers and pornographic film 
stars.

"Did you know It took Feich- 
tinger five years to make that 
case?" said police L l  George 
Novnky. .............................. ...

Feichtinger first heard about* 
the actlviues of this alleged . 
crime ring when he worked for 
the .Vlaska State Troopers. 
Later, vhlle he was working at 
McLauf him, young boys who had 
been pan of ihe nng began con­
fiding In hln Then last year, 
Porter put f eichtinger on the 
case fuli-time until enough evi­
dence was gathered to make an 
arrest - . •* * I

Soc'.t operations frequently go 
undetected for years.

"Kids will talk about anything 
but thi»," Feichtinger uid . "This 
Is a taboo subject amongst their 
peer group. It's just not a subject 
of discussion, period. And It's 
just as much taboo with parents 
and police. That makes it harder 
to solve, harder to get Into than 
roost cases." ----- - -..

Sexual abuse of juveniles by 
adults is an "offense that has 
been hidden for decades," Porter 
said. "They're not easy cases to

mane. ’
"People don't come knocking 

on your door," Fe.'cmmger said. 
"  You nave to coax it out and pur­
sue it. It requires more than sit­
ting down and saying this hap­
pened to you."

"It taxes a certain knack to be 
able to question these kids and 
get them to talk," said Bonnie 
Schnell, foreman of the Rodri­
quez grand jury which listened 
as 20 young people came before 
the jury- of 13 strangers and told 
their stones.

" It  took a lot for those kids to 
get up there and testify, espe­
cially with 18 people staring at 
you. You feel sorry for the kids,” 
she said.

The now-public Indictment 
against Rodnquez protects the 
identities of these juveniles by 
revealing only their initials and 
ages. Eventually, though, tney 
will have to tell their stones m 
open court and face questioning 
by both prosecution and defense 
lawyers.

Juveniles who do talk have 
their reasons. Several boy bur­
glars who also worked as prosti­
tutes told The Times they were 
willing to have their stones told 
to gel It out of their systems, off 
their chests. They said they want. 
to save other teen-agers from 
having to go through the sexual 
torture that dominated their 
rough street life. - .

And, they admit, they want re­
venge: they are willing to suffer 
police questioning and the fur­
ther indignities of courtroom 
grilling to put their abusers be­
hind bars.

"They are hurting so mucu 
that they finally talk," said one 
McLaughlin counselor who asked 
not to be named.

"Sometimes they'd point out 
others who were involved, but 
the others deny It. I don't know 
any kids that were public at all 
about it. Kids aren't going to spilt 
the beans, they're afraid of their, 
own Image."

Homophobia — fear of being a 
homosexual — explains why 
some boys cannot talk about sex 
acts with men. the counselor ex­
plained. Often initiated into sex 
by men, the youths are uncertain 
of their sexual Identity and afraid 
to admit what they have done.

Young children may not un­
derstand what happened to them 
and they do not tiavc the vocabu­
lary to articulate IL

Anchorage prosecutor Eliza­
beth Sheley, who works full-time 
on cases of sexual abuse against 
children, uses an anatomically 
explicit doll to help young vic­
tims explain what was done to 
them. But for her to do that, the 
children must first have com­
municated to their parents about 
the Incident and parents must 
bring It to the attention of police 
— something which does not al­
ways happen, especially if a rela­
tive or friend of the family is in­
volved. ....................

And bo the coverup persists — 
portly out of taboo, partly out of 
protecting o father or uncle's 
Incestuous acts, punly out of pro­
tecting the family from embar­
rassment or worse. Authorities 
said It is commoa for a mother or 
other relative to convince a cltiM 
to recant damaging testimony or - 
not to talk at ail by saying, "You 
don't warn Daddy to go to Jail, do 
you?"

This failure to report sexual 
abuse of a juvenile prompted 
Alaskan legislators to pass a law 
requiring teachers, doctors, 
nurses, youth workers and others 
to report suspected cases of 
abuse or themselves face misde­

meanor cnarxes wmcti carry a 
WKsay jail sentence.

Getting peoole to talk about 
the sexual abuse of juveniles is 
;ust one step toward cracxing 
these cases. Authorities more 
frequently rely on the traditional 
metnods of investigation.

The FBI's national lab is on 
the lookout for child pornography 
and has been alerted to keep an 
eye out for specific material An­
chorage police would like to use 
as evidence.

Raids are few and far be­
tween, but about a year ago the 
FB I raided a warenouse in Syra-. 
cuse, N .Y., which was purport­
edly the biggest child pornogra­
phy processing plant in the coun- 
try.

FB I officials have not exam­
ined a computerized list of 25.000 
names seized in the raid — 
names of customers and sup­
pliers ol raw film — to alert law 
enforcement agencies elsewnere 
in an attempt to crack other 
cases. It would be impossible to 
do this, a New York FB I official 
told The Times.

This lack of cooperation be­
tween law enforcement agencies 
does not lend Itself to stopping Il­
legal child pomcgraphers, says 
Marroyce Hall, chairman of the 
Anchorage Crime Commission's 
juvenile committee.

Customs officials here would 
like to intercept juvenile por­
nography which they have be­
lieve is going In or out of the 
country — some of It through 
Alaska. The most recent case 
here was several years ago when 
a Fairbanks man was jailed for 
40 years. Another case is under 
investigation now.

This so-called kiddle pom Is 
not easy to ferret out.

"Dogs can't smell It," said 
special agent In charge of the 
U.S. Customs office here James 
Cameron, referring to the use of 
dogs to find hidden drugs.

"It's one of our high priorities 
as far as smuggling goes," he 
said. “ If we had sufficient knowl­
edge to know what we're miss­
ing, we'd probably catch them."

Some h o m e -g ro w n  porooera-  ______________________________—
phv :s tnoucht to Pe snipped.
abroad for processing and dupii-1 „■»_ j . . . .  . .  _ -
eating and then returned to tms '  "*•" \  ~
country with .‘.11 identifying char- ’-/w!-.
actenstics removed as’ if it were 
made abroad.

But prosing that a young per- — • ■ - -
son depicted in a film or maga-. 
ztne Is a juvenile presents its own 
problems. Alaska has no obscen­
ity laws and pornography is not 
illegal — unless the sexuclly ex- "  •
pltcit scenes feature minors.

But that may be changing.
A bill that would make it a fel­

ony for parents or guardians to '  ’ .  ,
let their children engage m com- - 
merciai pornography was intro­
duced in Juneau Wednesday.

The bill, sponsored by Rep.
John Liska, R-Eagle River.
would add three sections to the
state law Uiat prohibits commer- .
cial production of pornographic ' -
film, photos, slides, books, maga- r
zrnes or live performances if ~ *
they depict a child under age 16.

A parent or guardian wno lets 
his children engage in 
phy would face a maximum sen-'■ 
tence of 10 years in prison and a 
J50.000 fine, under the bllL

The bill also would make it a * .
felony to import, distribute or *
possess with intent to distribute r ; TIT
material that depicts the sexual . .
abuse of a minor. The maximum '
sentence would be five years in . .. .
prison and a 550,000 fine. A movie ''. -
projectionist would be exempt .
unless he had a financial Interest •
In the theater or ne showed the - }• /: . .  *
film without the consent of the ~ •'
theater owner or manager. ’...-.-V-'

Further, the bill would define "I-- 
obscene as conduct that appeals ■ 
to a prurient interest in sex; is 
patently offensive: and lacks 
senous literary, artistic, political 
ors'-'rntific value.

Liska picked up 14 co-sponsors
before introducing the measure .  ____  • .
Wednesday.

He sat’d the measure was' 
spurred in part by the Indictment i. ' 
ol Rodriquez.

"1 feel that somebody has •
take a stand on this thing. If we, “ ~ •* v v  " '
as lawmakers, don't do it, no- ’ 
body will,”  he said. •

. . . . . . > •  ,-_r. ; .^ ~ v «•-
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'Showing care’ works both ways
by Jeff Berliner.Pjutttrwr t,

"Show 3 little care, show a lit­
tle concern. That's how yeti get 
the kids. Then they'll do anything 
for you — even have sex wild 
their friends on film. I got mostly 
high school dropouts. K we (mo- 
lestors) can show concern, why 
can’t the people who should show 
concern do so? Parents don't 
care."  •

That comment from a man 
who once made his living procur­
ing boys for commercial sex in 
Anchorage sums up the problem 
—and, perhaps, its solution. . •

Boys, kicked out of home or . 
school, naturally gravitate to­
ward someone who appears to 
really care about them and offer 
them something. Girls come too, 
but boys increasingly are the vic- 
ttms of sexual abuse, and they, 
are more in demand as burglars,; 
drug couriers, prostitutes and ac­
tors In pornographic films. .

‘4

THE UGLIEST CRIME V
Sexual abuse of Alaska’s children V  ’

■ • - is,.
Once something thought to occur only in 
big cities, the sexual abuse of juveniles ih- 
Alaska has reached ’epidemic' levels, in -1 
this multi-part series, The T im es'. has :?; 
examined the problem. Today, in this finav ?  
segment of our series, possible solutions,??.•

________  • - li

y m
». J J '

A drug ‘ and sex-for-hire 
dealer, now out of business, ran 
his Anchorage operation with im­
punity an? suggests that it was 
easy. . . . .  m*«,>••.•• -i •.

Police admit that catching 
people involved in drugs and sex 
is not easy. vLiv>-.. ’ r- .

,  j » . . .  i J.. i l)  v  *
An epidemic of juvenile, 

sexual assault cases — AJaskaii' * 
adults sexually abusing AlaskariS 
boys and girls — has brought 

■ problem out in the o p e n ^ „  
Anchorage Police Chief Brian 

Porter says there ts no one jolu- b  
tion to the problem.''But con- *

fronted with the sudden spate 
sex cnmesjstainsr Ttivenlles. a 
ioo-of-peopie, including the chief, 
are grappling with ways of deal­
ing with the problem.
- Some think the solution is as a 

simple as the one suggested by 
’ See Officials, page A-t

" ,  i

r



■ V.U-; ...
A-A Thr Anchorage 1 Imcs, .Saturday, Mnrc5 19,1*0 J ,-

Officials d isag re e  o n  complexity a of abuse problem,
i . .  1 t. • T *. : ' '  • . . .

r n n t l m i l ' i l  l i m n  n n n n  A . I   • . . . . .  ) . . ■  > . n n .  I l n r n '  • ____ •     n  > W 1  . L I I J . . .  ( . . .  I ____I .  .  _ . I  t   . 1  i L . I .  i . i L . .  _1 -  _  . j  1 .  r .1 -    Continued limn page A-l
tint II Knmini nnd Porter enn

he credited wlllt doing their jnbs 
— police nrcM’nl rvldenrc to pro- 
scrntnis In several new child se* 
assault rasrs every week nnd the 
DA's of fire Ins n near ported 
conviction rale — the problem Is 
still very nun h there.

"The numbers are over­
whelming ns." Ktumm says. 
"There ,110 n Ini o? pretty owlul 
things going Pit."

Krumm plan In maiH.Wfl let- 
Irrs In schools, doctors. day care 
ceotrrs nml others Instntdlng 
'■.."in In hr1 on Ihe lookout (nr 
cases nl sex utilise o( children 
and telling llicm whnl lodo when 
lliev siis|K5C* II. '

foairnvrc Hall's Juvenile 
crime rm'ninltlee, pall of Ihe An- 
clinrnge Crime Commission, will 
sunn propose solnllnns after last 
week unveiling n report dealing 
with ndull-supporlcd rings ol ru­
naways who rob. deal drugs nnd 
srll their Ixxtles for shelter nnd 
mnuey.

School suspensions ntc up 22

perccnl over last yenr. More' 
than 1,000 students were for-' 
maliy hnrrcd from Anchorage 
classrooms during the first se­
mester. sometimes for minor In- 
frnctlons. Prevented irom at­
tending school, many of these 
youths end up on the street or In 

'  places where they nrc vulnerable, 
to being picked up by adults seek- 

' log boys for sex or burglaries.;
I "Schools nttisl reassess Ihe 
suspension onto the streets pro­
gram." Unit snvs. "that only con­
founds tbf prnfilem. Kids should 

, tint lie kltiteil out of school for be- 
bnvlor which wnrrnnis suspen­
sion. They should be pul In n spc-

program whlc 
illd’s needs."'dresses the cli

The schools should be leach­
ing younger and younger clill- 
(iten bow to protect themselves,' 
say police and Standing .Together. 
Against Rape. ;

STAR Is proposing to make Its, 
safety program part' of Ihe 
school clrricolum,

City closes shelter
Continued from page A-l ■■ • 
street people.

Sheri Hess, cn owner of the 
Rusty Harpoon, a nearby busi­
ness, said Friday she thinks 
Knowles "made a good deri­
sion." Pul she refused further 
comment, saying merchants 
have l>een nnlalily portrayed ns 
villains Insensitive In tire prob­
lems ill Ihe street people.

Hess said she supports the 
Idea of the c enter, hut thinks "It 
Is located In Ihe wrong place."

Wilson, who recommended 
ihe closure lo Knowles, sold he 
rnuld iindcrsiimd Ihe merchants' 
I lustration.

" I wouldn't want them next In

rqulvnlrnry). There were live 
therapists In here iixlay counsel­
ing people. Two people right now I 
are Mug taken lo n detoxlflrn-,' 
tlnn center, It’s happening right 
here now, When It closes they'll 
iie hark out on the streel."

Wilson said the city decided lo 1 
conccnlrnle Ms funds Instead nil 
n new building lor (he Ibnthcr' 
Francis overnight shelter now at 
R.II1/, W. Fourth Ave. lie said Hie ' 
renter Is critical during Ihe win­
ter wiien people ran die outside i 
irom hypothermia. Because of I 
lire code problems nnd'ihe I . 
Alnska Court System's plan to j 
liulld an annex on the site, the 
shelter will rinse next month, he •

Last yenr, 8.300 children from i  back to the home of their father, 
kindergarten through sixth grade, , who continued to abuse (hem. 
heard STAR's safely pilch. .11? That doesn't happen any

Schools co-sponsor Ihe Sale h more, Krtiinm says, now that a 
Homes programs: houses, usu- new law requires agencies to re­
ally near schools,'where volun- f  port child sexual abuse lo police, 
tecr citizens — checked out by ;, lltd Krumm would still like to 
police — post nn orange "Safe,' see what lie callsn "child sexual 
Home" sign Indicating that a sj abuse protocol" —nn agreement 
child In trouble can safely lake),, among various stale agencies 
shelter there. )(, about now lo handle Ihcse cases.!

Now In Its second year, with. (j,e man quoted above — give' 
700 safe homes and 45 of the,  children enough care and r on-, 
cliy s j 2 elcmenlary schools wr- nrlj  jhey won't iaii piey lo.
llclpatlnn. program founder. pq0p|c j||<c hum, others think the
Linda Hmlglns says, "Kids canj 
run lo n sale home lo get away 

someone trying in pick 
up, or even mnmudtng

people I
solution Is more coi iplcx. They 
say the multlmlllion dollar mar­
ket for so-called kiddie pom Indl-j 
calcs the problem Is tougher. I

(tom 
them 
dogs.

(luring the 1931-82 school year, -? 
there were 12 Incidents every 
week Involving young children,, 
from actual assaults to suspl-  ̂'^busc'of minors: 
deus clrcumstnnces. This year, , v , 
llodglns says Incidents arc down. • End Ihe Anchorage School

People who work with chll-'; District’s policy of suspending 
dren should go through a record' students oul nl the classroom
oliAxli x xv m a nr mi l n • it ■* anil nnln llm elrnnl

Among the solutions that have 
been proposed for dealing with 
the growing epidemic ,of scxunl

check, some argue.' i

The Anchorage chapter of 
SI.AM (Society's League Against 
Molesters) Is asking lawmakers 
io npprovc legislation In permit 
employers lo examine Ihe crimi­
nal records of nnynuc working 
will) minors.

Sl.AM Is nlno seeking tougher 
Inws against molesters.

Krumm, formerly bend of the 
slate law department's sexual 
crimes unit, wntdd like In see a . 
sexual assault nnd child abuse 
center, modeled after Seattle's 
llnilxnview program, oiren here. 
Such a center would also serve 
ns n training ground for profcs- 
slunnls.

Victims hnvc nut always liven 
helped by officials, Kronmt Mid, 
pointing to n recent case where 
slnte sodnl workers repeatedly 
sent sexually abused children

and onto the street.
• Create a sexual-assault and 

child-abusc center In Anchorage, 
modeled after a successful cen­
ter In Sealllc.

• Trent missing children re-, 
.. ports seriously and, through 
‘ coordination ol law enforcement

agencies, try lo track down these 
disnpiM-arnnces,

• Fducnte children beginning 
In clcmcnlnry school nlKiul per- 
sonnl safely and about what kind 
of advances lo lie wary o'

• Hire mnrc police and prose­
cutors lo lacklc ihe over-lncrcns- 
Ing child sex abuse caseload,

• I'cmtll police background 
checks of Job applicants who 
would work nrountl children.

• Establish n runaway center 
— someplace lor Juveniles lo run 
lo besides wandering the streets.

Public awareness Is Ihe first

slep Joward combating ihe prob­
lem of juvenile sexual abuse, au­
thorities agree.

Overcoming the "hidden" na­
ture of the crime end the reluc­
tance of people, Including par­
ents, lo discuss ihe sexur.* abuse 
of children is ihe first step to­
ward solving It, Porter says.

But now that the problem Is 
"coming out of the closet, it's 
overwhelming us," says dlslrict 
attorney Victor Krumm.

Krumm and Podcr say they 
would nsslgn more people to 
child sex crime cases If they had 
Ihe money. '

"Fo r a long time, people 
thought this was a family prob­
lem. T hey Just wnnled It to go 
away,”  Krumm says. "The sim­
ple solution Is for the men lo stop 
messing with the kliLs. I can re­
move llic men and Dial's what 
we're doing. Incarcerate (hem as 
long as the law allows."
.1.

Many victims arc runnwnys — 
left to fend for themselves, hut 
too young lo get Jobs, they are 
vulnerable.

If runaways had snmrplace lo 
go — nway from home Im! nol 
onto Die slrecl — Ihe adults now 
abusing them would nol hnve 
surli on easy ;!.*nc nl It, authori­
ties my.

Establish a runaway ccnier 
nnd staff II wlih sympaihnllc pro­
fessionals, suggests (ilcn Ijim- 
lx-it of Sail Lake City's Odyssey 
House. I.nmbcr was In Anchor- 
age recently to advise 
McLaughlin Youth I'riuer coun­
selors nlxtut sexually nlmsrd chil­
dren.

Nancy Burros, an Anchorage 
woman who founded n group 
cnllcd Missing Children of Amer­
ica nfter her cstrnnged husband 
kidnaped her three children 
years ago, thinks authorities 
sbouid nol dismiss dlsnppcnr-

solutions
ances of children llghilv.

A new program of fingerprint­
ing Juveniles has been slnrtcd by 
police to help track down missing , 
children. - *

Abuse doesn't happen only to 
runaways, alone on tnc streets. It 
can happen to any child. Ip any 
home.

"Listen Ic your kids," urges 
police Lt. George Novaky.

Watch for signs of odd belmv- 
Inr or Indications Hint a child Is 
afraid o? someone, or disturbed 
altttii something but won't talk 
about It, professionals say.

Says Bonnie Schncll, grand 
jury forcmnn Is the biggest 

. sexual abuse case brought In An­
chorage, In which a man Is 
charged wllh 29 felonies In con­
nection with a commercial Ju­
venile pornography and prostitu­
tion oncrnlion, offers (Ills advice:
" I Ihlnk we can loam a lessnn 
from II. 1 hope the psople of An­
chorage tr.ke nolc wh.il Is really 
happening around then nnd that 
It opens peoples' eyes Listen to 
Ihe kids. Don't Ignore’hem."
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areprey of focal crime rings
By TOM KIZZ1A 
Daily News isooner

Children In Anchorage, 
particu larly  runaway boyj, 
arc being system a tica lly  
tw isted by m an ip u lative  
adults Into burglars, drug 
peddlers and child prosti­
tutes. a committee of the An­
chorage Crime Commission 
charged In a report released 
Tuesday.

These organized rings ac­
count for much of the thiev­
ery it; Anchorage a' j  some 
have ties to child si very and 
pomograpny networks in the 
Lower H8 and overseas, the 
committee report said.

Anchorage may have as 
many as 30 of these rings, 
keeping youths between the 
ages of 12 and IT In thrall by 
a combination of th ats and

offers of safety, said Mat 
royce K a il, chairwoman o 
the Crime Commission sub 
committee on juvenile crime 
She said their existence ha 
come to light in the past tw< 
years through police Inter 
views with repeat Juvenll. 
offenders.

The report, based primaril- 
on interviews with Anchorag. 
police and other law enforce 
ment officials, says the prob 
lorn appears to be worse hen 
than In other parts of th< 
nation.

"N a t io n a lly , organize* 
crime has discovered chlldrci 
and youth to be a highl* 
marketable commodity," *h! 
report says. “ Anchorage hard 
core adult criminals have alst

See Qack Page. NETWORt
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Mr. C l a i m  an and members of the Committee, I am Ernest E. Allen,

C h a i m a n  of the Jefferson Cour.cy Task Force on Child Prostitution and 

Pornography. Accompanying me today are Ronald J. P r e g l i a s c o , Vice Chair­

m a n  c f  the Tas k  Force and John B. Rabun, Jr., who is Manager of the 

E x p l o i t e d  Child Unit, Jefferson County Department for Humah Services.

K e  are v e r y  pleased and honored to have the opportunity to a p p e a r  

b e f o r e  y o u  today and to discuss what we consider to be a problem which 

is r a p i d l y  reaching epidemic proportions in the United States, the 

e x ploitation and victimization of "hildren.

The Task Force on Child Prostitution and Pornography was estab­

lish e d  b y  Jefferson County Judge/Executive Mitch Me Connell on March 28,

I960 in the wake cf the increasing ■'nciaence of criminal victimization 

o f  children nationally, particularly.through sexual exploitation. It 

w as a time of outrage over child murders such as those in Chicago and 

H o u s t o n  and over the "discovery" of child murders and tragedies nationally.

Judge Me Connell created the Task Force with a clear mandate to 

e xamine our local setting and determine whether or not there were present 

those conditions which breed child tragedies. We also visited other 

cities in which child tragedies had occurred, we reviewed the national 

literature, and we indeed did conclude that a virtual epidemic was occurring 

ir. America.

Let us cite just a f ew examples:

(1) In his book "Murder USA", John Godwin identifies 

the d evelopment of a "multiple-murder" syndrome, warning that the second



He examines A m e r i c a 1s history of mass m u r d e r  since the turn of the century 

a nd finds that there were only seven such incidences in our first fifty years 

(seven or m o r e  victims). H o w ever since 1950, and in Mr. Godwin's book he 

o nl y  counts through 1976, there have been 16, 10 of wh i c h  occurred between 

1570 and 1976. It is shocking to note that m o s t  of our recent mas s  murders 

i nvolved child victims.

In addi t i o n  if we add to the list since 1576, we have several more

m u l t i - v i c t i m  child tragedies, not the least of w h i c h  is Atlanta. Further,

the l i s t  does not i n d u c e  the September 19E1 tragedy or. our northern border

«
in wh i c h  nine children were murd e r e d  in Vancouver, British Columbia.

(2) National estimates are that over 50,000 children 

each ye a r  disappear from their homes, not counting habitual runaways and 

p are n t a l  abductions. A  majority of these children never retain, ma n y  are 

murdered.

(3) Our national runaway count continues to grow, with 

estimates n o w  reaching well over 1 m i l lion children each year.

(4) Kenneth Wooden, Director of the National Coalition 

for Children's Justice has indicated that m o r e  than 4,000 children are 

m u r d e r e d  each year in the United States, but that many of them go u n r e p o r t e d . 1 

The 1979 U n i form Crime Reports .listed 2,773 homicides involving children

Th e r e  has been for at least the last decade ir. America a litany of 

t ragedies, a litany of names which have bee n  b urned into our collective memories 

Joh n  Gacy, Dean Corll and others. It seemed Lo V j  in Jefferson County, however,

half of the 20th Century’ could be called America's Age of the Mass Murder.



th a t  s o m e h o w  mo s t  of America was m i s sing the point. In each case there was 

natio n a l  consternation and alarm, coupled wit h  talk about "sick minds" and 

"sick society". In the recent Atlanta tragedies there were even discussions 

a bout the "decay of Atlanta" and the breakdown of one of America's fastest 

g r o wing and most progressive cities of the 1960s and 1970s". ’ •

I t  is painfully apparent th a t  there is nothing particularly unique 

o r  aber r a n t  about Atlanta, or Chicago, or Houston. Through our efforts as 

a Task Force and a community, we are n o w  convinced tnat there is indeed a 

nati o n a l  epidemic of child tragedies, and that absent immediate and decisive 

nati o n a l  action, and strong and coordinated involvement by many units of 

g o v e r n m e n t  and man y  agencies, the tragedies of Atlanta, Chicago, and 

H o u s t o n  will be r e p e a t e d .

In his announcement of the creation of the Task Force, Judge Me Connell 

stated

"In recent years, A m e rica has begun to address the phenomenon 

of r u n a w a y  children a nd the tremendous mobility of young people. We must 

also address the vulnerability o f  these young people and the ease with which 

they b e c o m e  the victims qf. criminal intent. I am serving notice today that 

we will mak e  every' effort to ensure that John Gacy tragedies don' t-happen 

here, and that those who wo u l d  exploit o ur young people for profit will be 

i d e n t i f i e d  and swiftly prosecuted."

W e  are very pleased-with ^n opportunity to discuss with you what we 

did, wha t  the results have been, and to make some recommendations to you 

r egarding Congressional action and federal involvement.



Task For ce.R epor t

The Jeffer son  County Task Force on C h ild  P r o stitu tio n  and Pornography 

has b ees a u n iqu e, intergovernmental and across the system effort, in volvin g 

the Jeffer so n  County Department for Human S e r v ic e s , the Jefferson County 

P o l ic e  Department, the L o u i s v il l e  D i v i s i o n  of P o l ic e ,  the Commonwealth's 

Attorney for Jeffer so n  County, the Jeffer son  County Attorney, the Federal 

Bureau o f In v e s t ig a t io n , the Kentucky St a t e P o l i c e ,  the U n ited  States Post 

O f f i c e /P o s t a l  In s p e c t io n  S e r v ic e , the U n iv e r s it y  o f L o u i s v il l e ,  the J e f f ­

erson County O f f ic e  of Intergovernmental A f f a ir s , the L o u is v il l e /J e f f e r s o n  

County C r im in a l J u s t ic e  C o m m is s io n ,' in  a d d it io n  to many other a g en cie s and 

o r g a n iza t io n s  across the community which have become in vo lved  because of 

th eir  concern about treatment n e e d s , community p r o t e c t io n , e t c .

T h is  co o p er ative approach began with the c o n v ic t io n  that m o d e m  youth 

were p a r t icu la r ly  v u ln er ab le. Larger numbers of j u v e n il e s  run away from 

home each yea r , they are becoming more m o b il e , they spend more tim e on the 

s t r e e t s , becom ing "st r e et  w is e "  e a r lie r , and are in c r e a s in g l y  forced to 

su r v iv e  or. the st r e e t s . T h is  "c h il d  l ib e r a t io n " which i s  a product of

i ■
s o c ie t a l  change and evolu tion  gen er a lly , has a d ev a sta tin g  b y-p r o d u ct, 

which i s  the in cr ea sed  v u ln e r a b il it y  of young people to var io u s kinds of 

e x p l o it a t io n  and made them more l ik e l y  targets for adult ex p lo it e r s and 

v io l e n t  c r im in a l s .

In c r e a s in g  openness regarding homosexual a c t iv it y  has created in  our 

community and in  most com m unities a market for young, male "str eet hustlers" 

ser vin g  the needs of c r u is in g  homosexuals purely for econom ic reasons. This 

"ch ick en  hawk" phenomenon occurring across Am erica lends it s e l f  dramatically



The Task Force identified as a contributing cause to child tragedies 

the p o o r  communication and information sharing between the various agencies 

of the criminal and juvenile justice systems. The demands upon law enforce­

men t  axe m a n y  and are increasing. Resource limitations make it virtually 

i m p o ssible to investigate every missing person report or runaway. Therefore, 

v i c t i m i z e d  or exploited children are in man y  cases simply not identified. 

Further, the presence of a 12 or 13 year old boy or girl, or indeed even 

younger, in the same area at 1:00 a.m. every morning may not even be 

c on s i d e r e d  particularly unique.

C h i l d  tragedies are made possible because there are holes or gaps

«
in the system. Law e n f o r c e m e n t  and social services within the same commun­

ity m a y  n o t  even be aware of each others existence, let alone share inform­

ation, wor k  together and fill the gaps. Between communities the information 

sharing is even worse. How many known child exploiters mo v e  from one 

c omm u n i t y  to another in virtual ano n y m i t y  and security?

We have even identified in J e fferson County evidence of the recruit­

ment  of young girls out <p£ group homes and runaway shelters for prostitution 

purposes. Clearly new and different informational networks were necessary, 

and a willingness of various p r o f essionals to rethink their roles as they 

relate to kids was mandatory.

Fortunately, the agencies, participating in the Task Force saw these 

needs. Information sharing, i nteragency and intergovernmental cooperation, 

and role redefinition have been outstanding. Similarly, we sincerely believe 

that the impact upon the p r o b l e m  has been enormous. Let us cite some

to the John Gacys.



hig h l i g h t s  of Task F o r c e  work to date:

(1) Public Awareness - The Task Force viewed as an immediate need 

the sensitizing of the public to this shadowy problem involving "hidden 

victims". A n  intensive public awareness/public education campaign was 

l a u n c h e d  w i t h  over two thousand posters distributed across- the c o m m u n i t y • 

a nd indeed around the state. Distribution was accomplished through city 

and count;.* n e i ghborhood organizations, as well as personal distribution 

a c complished by m e m b e r s  of the Task Force and employees of Task Force 

agencies.

24 Hour Information Line - A 24 Hour number was established 

(5 0 2 - 5 B5-Z199), which is housed and manned in the office of the city/ 

county Criminal Justice Commission by the Jefferson County Department 

for Human Services, E xploited Child Unit. Since its inception 59 calls 

have been received wh i c h  were subject to investigation and follow up, 

roughly half of wh i c h  have resulted in fact finding efforts.

(2) E x ploited Child Unit - In July of 198C, the Exploited Child 

Unit was established a S f an arm of the county Department for Human Services, 

but h oused in the Criminal Justice Commission office in o r d e r  that it 

mi g h t  w o r k  closely a nd in tandem with law enforcement agencies. The ECU, 

w h i c h  is m a n aged b y  Jo h n  Rabun, an investigative social worker, with long 

background in child p r o stitution and child exploitation case investigations, 

exists to detect and investigate cases of youth in Jefferson County who 

are at risk of being or actually are endangered by adults in prostitution/ 

p o r n o g r a p h y  and to assist the appropriate law enforcement agency in its



crim i n a l  investigation o f  such adult sexual exploitation of children.

T h e  Exploited Ch i l d  Unit n o w  includes three investigative social . 

workers, and has played a m a j o r  role in training and coordination community 

wide. Meetings with school system counselors, pupil personnel officials, 

v a r i o u s  community groups a nd organizations, have broadened the scope and 

i m p a c t  of the Task Fo r c e  effort.

(3) The Police/Social Work Team - Perhaps the cornerstone of the

e ntire effort is the de v e l o p m e n t  of a tea m  including the E C U  social

workers, city police y o w c h  officers, and county police intelligence

offi c e r s  . The Police/Social Work Team works out of a neutral setting, 

the Criminal Justice Commission, and works diligently to close those 

p r e v i o u s l y  discussed "system gaps". We have, found that it is possible 

to p r e s e r v e  the profes s i o n a l  integrity of each while generating a level 

of c ooperation and team w o r k  which truly protect kids.

Tremendous credit m u s t  go to Lt. John Aubrey, former Youth Bureau

C o m m a n d e r  of the Louisville Division of Police, Lt. Gerald Beavers, present

«
Y o u t h  B u r e a u  Commander of the Louisville Division of Police, Captain James

I
Elack, Cczmander of Jeff e r s o n  County Police Intelligence, and those officers 

who have been assigned to the unit, Det. Bob Hain, Louisville Division of 

Police, Det. Gary Smith, J C P D  Intelligence, Det. Rick Dillman, LDP, Det. 

Bill Lettie, JCPD, and Det. Mike Simpson, JCPD. Their cooperation, and 

th e i r  willingness to w o r k  wit h  social services has produced dramatic 

results. Further, law enforc e m e n t  at all levels has gained impressive 

n e w  s kills in child i n t e r r o g a t i o n  and investigation. We ha v e  learned that 

"kid cases" are indeed different, and that they cannot be t r e a t e d  as if the



c h il d  i s  a small statured adu lt.

Further, as you w il l  note when we present some prosecutorial h igh lig h ts, 

we have had e x c e l le n t  cooperation from other law enforcement a g en cies as w ell. 

Sev er a l c a s e s  have in v o l v e d  in t e r -s t a t e  i s s u e s ,  in  which the Federal Bureau 

of In v e s t ig a t io n , through it s  o f f ic e s  in  L o u i s v il l e  and in  Southern In d ia n a , 

has been very helpful and e f f e c t iv e . The Kentucky sta te P o l ic e  has been 

in v o l v e d  and has been s e n s it iv e  to the transportation of children for 

purposes o f e x p l o it a t io n  in tr a st a t e , and we have worked clo sely  with the 

U n it ed  S t a t e s  Postal In s p e c t io n  S e r v ic e  regarding ch ild pornography and 

i t s  in volvem en t with the m a il s .

(4/ I n f o r mation/Intelligence - The Task Force/ECU effort has resulted
«

in dramatic increases in information referrals and attention given to child 

v i c t i m i z a t i o n  problems. By illustration since the establishment of the ECU, 

and the impl e m e n t a t i o n  of the Police/Social Work Team, tne number of case 

referrals has doubled each month. In sixteen months, the ECU report shows 

750 Informational Leads Received  

526 Children's Cases Opened (70% of Total)

510 ECU Cases Closed (97% of Total Children's Cases Opened)

117 Unfounded (23% of E C U  Cases Closed)

176 Not Proven but receiving continuing monitoring 

(34% of E C U  Cases Closed)

21S Substantiated by E C U  and referred to appropriate

law enforcement a g e n c y (s) (43% of ECU Cases Closed)

16 ECU Cases Open (3% of Total)

224 P urely Intelligence/Information Leads (30% of Total)



Of the 750 informational leads, 210 (28%) came from law enforcement 

agencies; 238 (32%) came from other DHS programs; 59 (8%) came from the 

I nform a t i o n  Line; 151(20%) were developed by the ECO; and 92 (12%) came 

f r c m  ot h e r  agencies throughout the region.

(5) Case Prosecutions - As a result of the cooperative law enforcement 

effort, a g g ressive social work, and a clc rje liaison wi t h  prosecution, 

p a r t i c u l a r l y  the Jefferson County C o m m o n w e a l t h 's Attorney David L. A r m­

strong and his A s sistant Dee Prealiasco, we have made a strong start in 

i d e n t ifying and prosecuting child exploiters. To date highlights are as 

follows:

(A) In 1980, two men living in Kentucky were prosecuted

in U.S. Dist r i c t  Court in Southern Indiana following their arrest on behalf 

of two children living in Kentucky. One girl' was a 13 year old runaway 

for five days and the other was a 14 year old who had been missing from a 

foster home in Frankfort, KY for two years. Both girls lad been transported 

frc m  Kent u c k y  to Indiana to work as prostitutes at various truck stops.

W i t h  the cooperation of the Southern Indiana office of the F B I , the men were 

charged and convicted. ^The U.S. District Court sentenced each man for 5 

years o n  guilty pleas. Subsequently, the Jefferson Circuit Court in Kentucky 

sentenced each man to an additional five years on various sex offenses 

involved w i t h  the case.

(B) In 1980, one m an and one woman were prosecuted in U.S. 

Dist r i c t  Court for the Western District o f  Kentucky following their arrest 

on b e h a l f  of one child who had been a runaway for only a few hours from a



juvenile home in m i d  N e w  York State. This 14 ye a r  old girl was brought 

to Louisville, taught/trained to be a bar girl and prostitute, and placed 

by the couple at a n i g h t  club where prostitution flourished. The U.S.

District Court sentenced both the man and the woman to terms of five years 

each after the jury found them guilty. In this case trie law e n f o r c e m e n t’ 

effort involved strong cooperation between various agencies, including the 

Louisville office of the FBI.

(C) After a six month investigation in 1981, a local clergy­

man was arrested and indicted on multiple sex crimes charges involving 

child p r o s t i t u t i o n  and pornography and approximately a dozen b o y s , ages 

12-16. Trial is set for January, 1982.

(D) In 1981, after a five mo n t h  investigation involving 15 

boys in Kentucky and r o u t h e m  Indiana,' a local businessman was arrested 

and indicted by the Clark County, Indiana Circuit Court on multiple sex 

crimes charges involving child prostitution and pornography. The charges 

include allegations that the defendant too k  v a r ious boys wi t h  him to Missouri, 

Florida, Chio, W a s hington D.C. and Mexico. Trial is set for early 1982.

(E) In li.te 1980, after a four m o n t h  investigation involving 

four young girls and numerous women, a housewife was arrested, indicted 

and convicted on charges of sexual abuse of minors as a parent, promoting 

the prosti t u t i o n  of m i n o r s , and .unlawful t.ransaction with minors in District 

Court in Jef f e r s o n  County, KY.' T h i s  m o t h e r  had promoted hei own child into, 

p rostitution in Louisville ,»nd Fort Knox, KY. She was sentenced to two

one year terms on these Class A  Misdemeanors. It is significant to note in

this case that she had been promoting p r ostitution for at least 10 years,

and that felony charges could have been utilized if in' earlier cases convictions
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h a d  b e e n  obtained and the record made. However, this had not occurred.

T h is  em ph a sizes the im portances of b u il d in g  cr im in a l records in  these kinds 

o f  c a s e s , even w ith m isdemeanors.

(F) I n  1981, after a three m o n t h  investigation involving eleven young 

b oy s  a n d  a number of other men, a local m a n  was arrested, indicted and 

p l e a d  g u ilty to numerous counts of sex crimes with minors and child po r n o­

graphy. T h e  Kentucky Circuit Court in Jefferson County sentenced him to 

fifteen years in prison.

There have been a nu'ber of other cases of importance. Currently, 

a n umber cf major investigations are under way involving the use of many 

young girls in five states by one pimp who uses truck stops on the interstate
i

h i g h w a y  system and large brothels in m a j o r  urban centers for placement of 

these girls into prostitution.

(6) R esearch/ Information Gathering - One of the priority concerns 

of the Task Force has been identifying the "hidden victims", learning 

about the system of child exploitation, and developing a data base for 

further system programs and efforts. Among the information gathering
I

techniques have been specialized action projects conducted in conjunction 

w i t h  the Louisville Police Fifth District and the Jefferson County Police 

Intelligence Unit. Through these efforts a team of individuals from Task 

Force agencies in cooperation with the Fifth District police identified 

suspected "street hustlers", made informational stops on "Johns", and 

asse s s e d  the n a t u r e , s c o p e , and methods of operation of girl/boy p r o s t i­

tution and pornography.

We are particularly enthused about the work of the Task Force Research



Consortium. H e a d e d  b y  Professor Ron Holmes of the School of Justice Admin­

istration at the University of L o u i s v i l l e , Criminal Justice Commission Director 

of Research Kike Bewley, and Professor J. Kerry Rice of the Kent School of 

Social W o r k  at the University of Louisville, the Consortium has begun an 

impressive data development process. To date, through t h e  interviews of'

190 children by the E.C.U., Task Force resea r c h  efforts have indicated 

the following set of indicators for other law enforcement and social service 

personnel in the Louisville area to use in interviewing children to detect 

and identify child victims of p r o s t i t u t ion/pornography.

Girls/boys w ho are exploited as prostitutes may be expected to be of 

normal intelligence, 11-16 years of age, from a blue collar background,

9

with a high d egree of racial prejudice in the family. Eighty percent 

will be from a single parent family with the' m other divorced and dating/ 

remarried and working. 94% indicate drug usage with 30% demonstrating 

drug d e p e ndency (daily use). 90% are runaways and o*-iy 18% indicate a 

close/"warn" fam ily setting. 53% indicate a hostile/rejecting/"throw­

away" r e l a t i o n s h i p  by parents. 37% became involved in some form of 

child pornography. The age of first sexual intercourse for these child- • 

ren was 12 with the greatest frequency b e t ween 10 and 13 (lowest was 6).

Only 2% ever used shelter house facilities for runaways (national norm 

suggests 5%). Various interviev schedules indicated up to 90% had been 

the victim s of child physical abuse by parents, and up to 50% had been 

the victims of child sexual abuse b y  par-ents (data taken from local and 

national r e s e a r c h ) . The vast majority of girl prostitutes have a pimp/ 

business a g ent/boy friend, where most of the boy prostitutes and "self 

employed" runaways seeking to survive on the streets seem to operate 

relatively independently.



A t  the close of this testimony we have attached a more complete discussion

w i t h  n u m bers o f  o u r .research effort so far. We anticipate a continuing

effort to b u i l d  information and a data base which should be of significant

v a l u e  in future planning and programming.

Regarding adult exploiters, the sample is far less and the conclusions 

drawn are less objectively based. However, to date there is reason to 

believe that adult pedophiles in the Louisville area tend to be white males, 

40-60 years old, living in relatively upper income type homes, who are 

or have been m a r r i e d  , generally tend to have from 2 to 4 children, and 

are making in excess of $35,000 p er year. They tend to be college 

educated and mos t  are professional perspns.

There are other areas of activity wh i c h  are receiving strong attention 

such as legislation with the Kentucky General Assembly's 1982 Session 

beg i n n i n g  in January. In addition a statewide social service information/ 

referral n e t work is now organized and functioning.

In summary the progress made has been considerable in mor e  fully 

detecting and identifying child victims and adult sources of child 

p r o s t i t u t i o n  and pornography. The E CU orientation and training of various 

social services and school staffs is increasing the numbers of referrals 

and accordingly, the number-of seirious law enforcement cases being invest­

igated and p r o s e c u t e d  is bn the increase.

The Task Force believes that in future months the activities under­

taken wi l l  h 2ve even greater impact.



Wh a t  Have W e  Learned?

In t h e  t w e n t y  months of the Task F o r c e  operations, we have come a long 

way, p a r t i c u l a r l y  in understanding the complexity and magnitude of the child 

v i c t i m i z a t i o n  problem. Certainly, we have made ma j o r  strides in beginning 

t o  control! the p r o b l e m  and to m a k e  less likely t h a t  child tragedies of the 

magn i t u d e  o f  Atlanta w i l l  happen in Louisville and Jefferson County.

However, as important has been o u r  growing knowledge and understanding of 

t h e  problem.

(1) W e  h a v e  learned that the criminal and juvenile justice s y stems 

can and will wor k  t o g e t h e r .* In the beginning we were w a r n e d  about the 

turf disputes, the unwillingness of p olice to share information w i t h  social 

workers and work with social workers, h n d  vice versa, and about the inability 

of different p o litical jurisdictions to w o r k  as a team focused upon a 

particular problem.

T h r ough incredible good faith and a w i l l i ngness to participate 

as a team to solve a problem, we have overcome the concerns. The police 

d epartments actually assigned their personnel to the police/social wo r k  team,

where they w orked in t andem with all of the other p a r ties to the Task
i •

Force in a neutral setting. Police and Social W o r k e r s  m a k e  runs together, 

interview children together, and w ithin the limits of law and professional 

ethics, share information and join in actions for the best interests of the 

child.

These actions often entail that a police o f f icer will act in 

ways in which he would not ordinarily act if he were operating as an indiv­

idual. It has also taken sociiil workers slightly b eyond the realm of trad-

?
itional social work. However, the nature of the p r o b l e m  and the vulnerability 

of the children, requires atypical approaches and innovative techniques.



CZ) The focus of the unit is that the child1, is v i c t i m . All of our efforts 

have b e e n  o r i e n t e d  toward protecting children. However, it is frequently 

apparent tha t  m a n y  of the "street kids" are not innocent, vulnerable victims, 

b u t  r a t h e r  are perpetrators in their own right, we have discovered major 

o verlaps w i t h  ot h e r  criminal activity, a nd in fact, have found that in many 

cases it is {difficult to precisely identify w h i c h  of the parties is exploiter 

a n d  which is exploited.

Certainly, it is apparent that there are dramatic intelligence

benefits to enforcement and prosecutorial agencies from working these cases.

While it mus t  be a constant source of concern that units such as ours not

"pimp" kids in a different way, we have increasingly become aware that many
«

of the street kids know everything about what is happening on the streets, 

intelligence w h i c h  can be of major b e n e f i t  to law enforcement.

A n o t h e r  question has been "do exploited children graduate to 

more s o p h i s t i c a t e d  criminality?" D e tective Lloyd H. Martin, of the 

Sexually E x p l o i t e d  Child Unit of the Los Angeles Police Department said 

"When a child has been coerced or seduced into giving his only true 

p o s s ession - his body - hie loses his self respect and h i s  morality. If he' 

doesn't care ab o u t  himself, h o w  can he care about somebody else? Such a 

child could be destroyed psychologically and may never be a productive 

m ember of o u r  society".

Set. M artin has also observed that "..the sexually exploited child of . 

today has a good possibility of beco m i n g  the hardcore criminal of tomorrow."

In t e s t i m o n y  before the California Legislature, Dr. A. Nicholas Groth, 

Director of the Sex Offender Program at the Connecticut Correctional



I n s t i t u t i o n  observed that "more 1±an half the child molesters I have worked 

w i t h  as adults attempted or committed their first sexual offenses b y  the 

age of 16" .and th a t  "the majority of child molesters were themselves sexually 

abused as children".

F'irther, research around the United States, specifically including 

K e n t u c k y  a n d  Connecticut seems to demonstrate that the vast m a j o r i t y  of 

v i o l e n t  sex offenders (rapists, sex murderers, etc.) and child molesters 

h ave t h e mselves been the victims as children of child physical abuse and/ 

or child sexual abuse.

It h a s  been the premise of the Task Force and the ECO that if we are 

to cu r b  this cycle of violence, social work/police teams and task forces 

m u s t  a g gressively seek to find child victims early and vigorously p r o s e­

cute the adult offenders. The prevention of violent sex crimes to children 

as well as adults largely is tied to the detection and exposure of those 

o f f e n d i n g  adults to insure public accountability.

(3) We have discovered that while there is a certain spontaneity about 

the involvement of street kids and runaways in prostitution; i.e. when you 

are h ungry and need to survive on the streets, the options m a y  be few, there 

is also ample evidence of networks and organization in child prostitution and 

pornography. Task Force cases c’ontinually produce child prostitutes who know 

e a c h  other, who tend to service overlapping clientele, adults who may make 

refe r r a l s  to each other,, as well as exchange photographs and information.

An apparent b y  product of this “networking", and the type of adult 

w h o  tends to frequent the areas in w.iich child sex flourishes (i.e. professional 

prominent, affluent, with family, etc.) is the growth of extortion as a
t

spin off. This further demonstrates the potential for child victimization,
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m urder and other violence.

(4) We have discovered that treatment and .follow up for identified 

child p r o s t i t u t es/exploited children generally is ver y  difficult. While 

there are m a n y  excellent models nationally of community ba s e d  treatment centers 

and shelters, unfortunately the data is not ample on success stories.

In this com m u n i t y  our priority has been identification of the adult exploiters 

along with the protection of the child. Ultimately the child must be prepared 

to ccpe w i t h  the environment from which he or she escaped and to avoid the 

e nvironment in which he or she was exploited.

The national reduction of resources for social services and 

local a s s i stance at this particular time complicates the follow up. Govern­

ment  mus t  increa s i n g l y  enlist private sector assistance and involvement.

(5) Finally, we have discovered that a chief cause of child tragedies 

is the i nability of government to recognize a p r o b l e m  and to respond.

Our contacts w i t h  units of government from coast to coast dramatically 

m ake three points:

(A) Governmental awareness of prob l e m s  or potential 

p roblems is minimal. ' '

(B) Governmental coordination and information sharing 

is v i r t u a l l y  non-existent.

(C) , Federal involvement, assistance and coordination 

is s imilarly for all intents ahd purposes non-existent.



R e c o m m e n d a t i o ns

W e  endorse with enthusiasm the effort b y  Senator Hawkins and y o u  to 

p r o v i d e  a federal role in the tracking of missing persons and runaways.

W e  recommend the establishment of a national intelligence network

for t h e  exchange of information on the exploitation and victimization of 

juveniles. It is no longer acceptable that the John Gacys should serve 

time in one state, move to another state and victimize others without 

l a w  e n f o r cement agencies being fully aware and alerted.

W e  recommend the targeting of some modest amount of your already 

limited federal assistance for creative research and limited p r o gram 

m o n e y  w h i c h  could be used for establishing special units, strike forces, etc.

W e  recommend the undertaking of an extensive p r o gram of public e d u c­

ation and perhaps the establishment of a national 800 type "Hot Line"

for i nformation regarding the exploitation of youth.

W e  have recommended to v a r ious national agencies for almost two years

the convening of a national symposium on the victi m i z a t i o n  o f  juveniles

wh i c h  would bring together representatives of law enforcement, social

services, research/academia, m e d i a  and government for the purposes of
;

examining the problem, and developing a cooperative national strategy for 

p r o t e c t i n g  kids. I am delighted to report to you that such a symposium 

will in fact occur, thanks to the sponsorship of the U.S. Department of 

Ju s t i c e / C o m m u n i t y  Relations Service, the National Conference of Christians 

and Jews, the National Coalition on Children's Justice, the Alpha Phi 

Alpha Fraternity, Inc., and the Louisville/Jefferson C ounty Criminal 

J u s t i c e  Commission. Attendees will include Dr. George Gallup, Jr., who 

is p r e s e n t l y  performing a national survey of citizen attitudes on child



victimization, K e n neth Wooden, author o f  Weeping in the Playtime o f  Others, 

leading l a v  enforcement officials involved in the field, social services and 

resea r c h  professionals, concerned community leaders, p a r e n t s  of vic t i m i z e d  

c h i l d r e n , including Julie Patz of New York, Camille Bell of Atlanta, John 

Wa l s h  of Hollywood, Florida, and Rosemary Kohm of Santa Claus, Indiana, and 

m a n y  others. We encourage you tc join wit h  us in this effort, and hop e  that 

you can come to Louisville, November 29 - December 2 for the symposium, 

which will be entitled "Child Tragedies: A National S y mposium on Exploited

and V i c t i m i z e d  Children^.

Finally, and pertaining to the issue of federal role, jurisdiction and 

involvement, we recommend that the Congress and the P r esident take a hard 

and long look at expanding federal role and jurisdiction in child v i c t i m  

cases. Specifically, the recent report of the Atto r n e y  General's Tas k  Force 

on V i o lent Crime recommended that United States Attorneys pla y  a coordinative 

role in convening local and regional justice system o f f i c i a l s  to discuss 

areas of concern and to facilitate cooperative efforts. Wh a t  more a p p r o­

priate area for U.S. Attorney attention than child victimizations?

We have witnessed^in the past a reluctance on the p a r t  of foderal officials 

and agencies to even get involved in child cases. We have proven in this 

community t h a t  the FBI can and will pla y  a strong and significant role, and 

in the face of tragedy in .Atlanta, there was apparently a similar effort. 

However, there m u s t  be national attention and national commitment to this 

area, a n d  i n  our judgement a mandate from the leadership of the federal 

government.

On M a r c h  17, 1981 I wrote.to the Vice President,:of the United States 

to commend h i m  for his efforts regarding the m i s sing ar.l murdered children 

in Atlanta. I indicated that "your visible and active role has been



n a t i o n a l l y  reassuring and has provided the sort of leadership and symbolism

w h i c h  offers great hope, not only for the present t r a gedy b u t  for improved

i n t er-governmental relations xn ma n y  other areas."
*

However, I added that "1 urge you to view your p r e s e n t  leadership role 

o n  the issue of v i c t i m i z e d  kids as just a b e g i n n i n g ...I urge you to take' 

q u i c k  and decisive action to truly address the national implications of 

Atlanta. Y o u r  administration can make the p r o tection of kids a national 

p r i o r i t y  and can make the recent carnage in American cities less likely."

W i t hout a concerted, coordinated national effort, the continuing and 

inevitable v i c t i mization of kids will gro w  to epidemic proportions.

We, in Jefferson County, are p r o u d  of t he start wh i c h  we h a v e  made. 

However, much more needs to be done. Perhaps, in the wake of Atlanta 

and Chicago and H o u s t o n  and V a n c o u v e r - a n d  "Everywhere USA", we can be 

m o v e d  to action.

Mr. Chairman and members of the Subcommittee, we urge you to make 

the protection of kids a national priority.
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My career as a prosecutor in the Cilice of the State's Attorney ol Cook
County, Illinois, has carried me into virtually every aspect ol the criminal justice
system. In addition to my years as a trial lawyer, I spent a portion ol my career as
a supervisor ol the Narcotics Courts in Chicago. I, also, was supervisor ol two
suburban districts ol Cook County. In such capacity, I came in contact with most
every area ol crime and many types ol criminals. I had the opportunity to
originate and develop a Drug Abuse Prevention Program as an alternative to
criminal prosecution and, likewise, headed a special investigation and prosecution
ol child abuse which lead to murder. I have lectured to various police departments,
colleges, and district attorneys' associations throughout the country. I am a past

;chairman ol the Drug Abuse Committee ol the American Bar Association and have 
been vice-chairman ol various other committess; and presently am a member ol 
the ABA Committee on Rules ol Criminal Procedure and Evidence. Last year, I 
was a member ol the prosecution team in the case ol People vs. Oohn Wayne Gacy, 
the largest mass murder case in the history ol the United States in which the 
delendant was convicted ol murdering thirty-three young boys. With that, 1 wish to 
thank this sub-committee lor the invitation to address you today.

The experience that I have been able to attain in .a relatively short time has 
enabled my paths to cross and criss-cross over again with virtually every element

THE GO'JLD CENTER-EAST TOWER ROLLING m sa iym a io  -



ol society toward which this Honorable Sub-Committee is directing it's attentions
today. Quite obviously, my career has placed me in touch with the workings and
ideas ol many judges and prosecutors. Likewise, I've worked with thousands ol
police oflicers and probation ollicers, but most importantly, lor purposes ol these
discussions I have had many, many opportunities to deal with both victims and
criminals. In weighing all ol my experiences, my assessment ol the criminal justice
system is that most people expect us to prosecute, delend, judge, institutionalize,
protect, and in the end to produce Irom the criminal a new "man or woman" who
has now been transformed intcf a law-abiding citizen, Iree Irom all tendencies
toward criminal activity. The real problem with our woelully over-burdened
criminal justice system is that it usually receives the criminal a lter such
tendencies have already long taken root. Therelore, the modern day criminal
justice system has, in my opinion, had to take the role ol protectoi ol the
community and, therelore, ol necessity deal with the e llec ts ol.crime. It is, I
lurther believe, a myth perpetrated on our leliow-citizens to allow them to think
that this system is prepared to deal with the probiem ol the causes ol crime. I

■

hasten to add that a good juvenile justice system may be the only exception to the 
general rule.

In rellecting upon the many experiences I have been lortunate enough to have 
in the criminal justice system, I recall many conversations I have had with many 
criminals, young and old, male and lemale, and every ethnic background 
imaginable.. While conceding that my experiences lack any scientiiic basis, they 
certainly do contain an error ol believability never lound in pure lacts or ligures. I 
recall many men and women being sentenced to the penitentiary or the county jail 
a l te r  trial, or a plea ol guilty. And, in a'great majority ol thosexases, that person



would be sentenced without the aid, comfort, or support of his or her parents. It is 
my distinct conclusion from conversations with those people that had their home 
environment been different, they wouldn't be going to jail that day. One cannot 
help but realize, therefore, that whatever brought that individual into the criminal 
world was caused prior to his entry into the criminal justice system. That system 
today is nothing more than a stop gap measure; I am firmly convinced that for us to 
ever begin reducing the tremendous effects of crime in our society today, we must 
direct our majority of efforts at identifying, preventing, and curing those things 
tha t cause people, especially the-young, to enter the criminal world.

One thing we know for certain is that the young criminal has a very good 
chance of becoming an old criminal. That has been born out time and again as I 
have studied the criminal history sheets of many defendants. Especially in the area 
of s tree t crime, a common adult criminal more than likely started his career as a 
youth. My concern and the challenge to this sub-committee is to identify those 
causative elements that direct the youth toward crime. Once identified, we can 
then act in those special areas which hopefully, and I think certainly, will

i

eventually reduce the rampant crime rate.
In my experience I have found that there is unfortunately a very thin line 

which distinguishes our youthful victims from a young criminals. Many of the 
criminals I have dealt with have expressed the fact that they left their homes as 
youths for a variety of reasons. Some were mistreated and beaten, while others 
were simply abandoned. Still others were sexually abused while some others still 
sought relief in the outside world from parents who were alcoholics or addicts. At 
the initial stage these young people are certainly victims, but now alone and naive, 
they must find a means of survival on the streets of our cities. Penniless, they may



find no alternative but to steal or rob, with or without a dangerous weapon. Tnose 
youths who chose to use a weapon oftentimes panic and unfortunately end up 
murdering innocent people. Still others will be led into using their bodies for easy 
money. Child prostitution and child pornography are flourishing for this very 
reason. And vet other youngsters will be led into the world of drugs in an effort to 
alleviate their misery. They likewise have a very good chance of becoming 
involved in the illicit, criminal activities of drug dealing and stand a good chance 
themselves of becoming addicted for life. Unfortunately, all of these young people 
stand a very good chance of becoming adult criminals and most of this element 
could be completely wiped out if we could find the resources and the 
responsibilities which would keep that, youngster from crossing that line from 
victim 'nto criminal.

My experiences in the investigation preparation for trial and prosecution of

John Wayne Gacy for the murders of thirty-three young boys in the Chicago area
brought me into personal contact with the under-ground, big city world of runaways
(1 hasten to add that not all of these victims were, in fact, runaways). 1 saw first- 

• •

hand how young boys who for various reasons left their homes had to survive on the
i

streets of a big city. Living day-to-day in different places and with no visible 
means of support, some of these young men are forced into the world of "hustling." 
Using the only way they knew to make a few bucks, the streets are a varitable 
playground for those like John Gacy. It is unfortunate that a youngster who ran 
away from home would end up tied and bound and, eventually, under the dirt and 
lime in Gacy*s crawl space. In a very short span of time, some of these young boys 
had gone from runaways (victim-) to juvenile delinquents and, incredibly enough, 
back to victims again. Those victims are prime examples of the terrible



exploitation of our youths who, for one reason or another, end up cn the streets of 
our cities.

The solutions to the problem do not, for the most part, lie in the proposals for 
more laws. Certainly, I favor stricter laws aimed against the exploiter 
(pornographer. etc.) of our youths but the main thrust in vhe direction of solutions 
must be aimed at the "victim" level. We must establish programs and places for 
abused and mistreated children so that they have an alternative to living on the 
streets. Efforts by well-intentioned social agencies are becoming virtually 
ineffective due to the overwhelming number of cases they must handle. Likewise, 
our juvenile courts have become so inundated of late that they youths that enter 
tha t system become mere statistics. Somewhere, soon, someone must have the 
initiative to start a pilot project, if only on a smaller scale, where each of the 
youths are treated as an individual as soon as they come in contact with the 
system. Probation officers who can adequately counsel the young, judges who can 
remember the faces of the youngsters, and social agencies with the wherewithall to 
care for each child must be set up if, in fact, we are ever to attack the increasing 
problem of crime. There is no doubt in my mind that at the present time we are 
involved in a losing battle. Someone somewhere sometime murt stand up, face the 
problem, and attack it head-on.
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Further reference Senate Bill #221.

This is addendum to Book Cache packet dated April 23, 1983.

Attached is a copy of page S 316 of The Congressional Record of January 

26, 1983 containing S.57, A bill to amend title 18 of the United States 

Code relating to the sexual exploitation of children; to the Committee 

on the Judiciary in the United States Senate.

I have highlighted that portion of the Congressional Record that deals 

with the reference we have made in our letter of April 23 regarding 

Senator Spector's proposal for an affirmative defense.

We continue to be concerned about protection of children. We are also 

concerned about the protection of the First Amendment rights of all 

citizens. Since it appears that the amendment proposed to the U.S. 

Senate will be adopted, it would seem appropriate that similar langtage 

be included in either SB 221 or HB 270.



S 316 CONGRESSIONAL RECORD- iNATE January 26, 1983
(3 ) thousands o f children Including largo 

numbers of runaway and homeless youth 
are exploited In the production and distribu­
tion of pornographic materials; and

(3) the use of children as subjects of por­
nographic male ria ls Li harm ful to the phys­
iological. emotional, and mental health of 
the Individual ch ild  and to society.

S ec . 3. Chapter 110 c f  title  IS . United 
States Code. Is amended to read as follows: 

"CHATTER 110— s e x u a l  EXT LO IT ATI o n  or 
CHILDREN

"See. 2251. Definitions for chapter.
"Sec. 2252. Sexual exploitation of children. 
"Sec. 2253. Certa in activities relating to ma­

teria l Involving the sexual ex­
ploitation of minors.

"Sec. 2254. Defense.
"8 2251. Definition* for chapter 

"F o r the purposes of th is chapter, the 
term —

"(11 ‘m inor1 means any person under the 
age of eighteen years:

" (2 ) ‘sexually explicit conduct1 means 
actual or simulated—

"(A ) sexual Intercourse, tnduding genital- 
genital. oral-genital, anal-genital, or oral- 
anal, whether between persons of the same 
or opposite sc:c;

”<B ) b e s t i a l i t y ;
" (C l sado-masochistic abuse (fo r the pur­

pose of sexual stim ulation);
" (D ) masturbation; or 
" ( E l  lewd exhibition of the genitals or 

public area of any person; •>
"(3 ) 'Simulated' means the exp licit depic­

tion of any conduct described in  clause (2) 
of this section which creates the appearance 
of such conduct and which exhib its any un­
covered portion of the genitals or buttocks;

“ (4 ) 'producing1 means producing, direct- 
int., m anufacturing. Issuing, publishing, or 
advertising; and 

" (5 ) ‘visual or print medium’ means any 
film , nhotograph. negative, slide, book, mag­
azine. or other visual or print medium.
“ 8 2252. Sexual exploitation of children 

" (a ) Any person who knowingly employs, 
uses, persuades, induces, entices, or coerces 
any minor t>' engage In. or who has a minor 
assist any t le r person to engage In, any 
sexualfy ex , uclt conduct for the purpose of 
producing any vlsua or print medium de­
picting such conduct, shall be punished as 
provided under subsection (c). If such 
person knows or has reason to know that 
such visual or prin t medium w ill be trans­
ported in interstate or foreign commerce or 
mailed, or if such visual or print medium 
has actually been transported In Interstate 
or foreign commerce or mailed.

"(b ) Any parent, legal guardian, or person 
having custody or control of a minor who 
knowingly permits such minor to engage In, 
or to assist any other person to engage in. 
sexually explicit conduct for the purpose of 
producing any visual or print medium de­
picting such conduct shall be punished as 
provided under subsection (c> of this sec­
tion. If such parent, legal guardian, or 
person knows or has reason to know that 
such visual or prin t medium wiP, be trans­
ported In Interstate or foreign commerce or 
mailed or If such visual or print medium has 
actually been transported In Interstate or 
foreign commerce or mailed.

" ic i Any person who violates th is section 
sha ll be fined not more than 575.000 or Im­
prisoned not more than 10 years, or both, 
but. if such person (ins a prior conviction 
under th is section, such person shall be 
fined not more than 5150.000 or Imprisoned 
not less than 2 years nor more than IS 
years, or both.
" I  2253. Certain aclM tin  relating ta material is- 

•olving (he ic iua l exploitation of minora 
" (* )  Any person who—

"(1 ) knowingly transports or ships In In­
terstate or foreign commerce or mails any 
visual or print medium. U—

"(A ) the producing of such visual or print 
medium Involves the use of a m inor engag­
ing In sexually explicit conduct: and 

" (B ) such visual or print medium depicts 
such conduct: or 

" (2 ) knowingly receives any visual or print 
medium that has been transported or 
shipped In Interstate or foreign commerce 
or mailed. If—

"(A ) the producing of such visual or print 
medium Involves the use of a minor engag­
ing in sexually explicit conduct; and 

" (B ) such v su a l or p rin t medium depicts 
such conduct;
shall be punished as provided In subsection 
(b) of this section.

"(b ) Any person who violates th is section 
shall be fined not more than 575.000 or im­
prisoned not more than 10 years, or both, 
but. If such person has a prior conviction 
under this section, such person shall be 
fined not more than 5150.000 or Imprisoned 
not less than two years nor more th a n '15 
years, or both.
“ 8 2251. Defen.e 

" In  any prosecution brought under this 
chapter for the production or distribution 
o l a visual or print medium depicting sex­
ually  explicit conduct as defined In section 
2251 (1)(2)(D ) or (E ) , It shall be an affirm a­
tive defense that the medium, when taken 
as a whole, possesses serious lite rary , a rtis­
tic. scientific, social, or educational value.".

S ec. 4. Section 1351 of title 18. United 
Stales Code, is amended In clause (11(B) by 
inserting after "section 1955 (relating to the 
prohibition of illegal gambling businesses).'1 
the fo llow iig : "sections 2252 and 2253 (re­
lating to the sexual exploitation of ch il­
dren).11.

S ec. 5. Section 1964 of title 18, United 
States Code. Is amended In subsection (c) by 
striking out "h is  business or1' and Inserting 
In lieu thereof "h is  person, business, or11.

By Mr. SPECTER:
S. 58. A bill to authorize Incarcer­

ation in Federal prisons o f convicts 
sentenced to life Imprisonment under 
the habitual criminal sta tu te of a 
State; to the Committee on th e Judici­
ary.

3. SB — INCARCERATION UNDER ILSBtTUAL 
OITCNDOI STATUTES

Mr. SPECTER. Mr. President. I now 
send to the desk two bills which are 
trifant to supplement th e Armed 
Career Criminal Act of 1983, which I 
Just introdv. ed.

The first of these bills, S. 58. grants 
the Attorney General authority to in ­
carcerate in Federal facilities persons 
convicted and sentenced to life lir ls- 
onmcnt In S ta le courts under their ha­
bitual offender statutes.

Permitting these persons to be Irans- 
fercd to Federal prisons will encourage 
more prosecutions under S ta te career- 
criminal statutes. These statutes nor- 
mally allow Judges to sentence habit­
ual offenders for significant periods in 
order to keep them from engaging In 
further criminal activity. Often, local 
district attorneys have task forces spe­
cially created to target career crimi­
nals. Unfortunately however, long­
term incarceration of these criminaLs 
L-, nearly impossible due to already 
t i jwded S ta te prison conditions. Pris­
oners are sometimes set free early to

make room for th e  continuing stream 
of newly convicted persons. ' j‘

By holding persons sentenced to Ilf? 
imprisonment under a S tate's career 
crim inal statute, th e  Federal Govern­
m ent is reducing th e burden o f over­
crowding caused by prisoners serving 
long sentences.

Recent statistics show th a t the State 
prison population continues to in­
crease at an alarm ing rate. Since 1975 
the total U.S. prison population grew 
by only 1.2 percent. In th e first 9 
months of 1982. th e  S ta te prison popu­
la tion exploded w ith a 10.4-percent 
rate of Increase over 1931 prison popu­
lation figures. Over the same 9 month 
period, the Federal prison population 
increased on ly 4.5 percent, much of 
tha t attributed to  unsentenced prison­
ers under th e  jurisdiction of the U.S. 
Immigration and Naturalization Serv­
ice. "■

The S ta tes need help from the Fed­
eral Government to reduce over­
crowded conditions. This bill provides 
th is assistance by allowing special tar­
geting efforts to be directed at career 
criminals.

I ask unanimous consent that the 
bill be printed In th e  R e c o r d .

There being no objection, the bill 
was ordered to be printed in ih t 
R e c o r d , as follows:

S . 58
Be it enacted by the Senate and House o f 

Representatives o f  the United  States o f 
America in  Conpress assembled. T h a t (a) 
Congress finds that—

(1 ) career crim inals commit a large per­
centage of the violent and m ajor felonies af­
flicting society, causing immeasurable phys­
ical in jury to innocent persona and damage, 
destruction, or loss to their property esti­
mated at billions of dollars annually , there­
by terrorizing law-abiding citizens, disrupt­
ing (he community, and undermining re­
spect lo r law,

(2 ) the continuing crim inal activity of 
career crim inals adversely affects Interstate 
commerce:

.(3> despite prior convictions for serious of- 
fcnrcs. many repeat offenders arc placed on 
probation or sentenced to unduly short 
terms ol Imprisonment by State judges, to 
the detriment of public safety: . •

(4 ) many repeat offenders cannot reason­
ably be rehabilitated and. unless incarcerat­
ed lo r life, w ill commit fu rther felonies;
(5) many States have "habitual crim inal'1 

statutes providing for life sentences for 
repeat offenders, upon subsequent felony 
convictions:

(6 ) many State prison systems are severely 
overcrowded, understaffed, and unable to 
confine convicts sentenced to life imprison­
ment under such statutes in a safe, secure, 
and humane manner:

(7 ) State Judges may be deterred by the 
lack of sufficient prison space, sta ff, and 
funding from imposing life sentences for 
repeal offenders as provided by State law. 
and the legislatures in those States without 
habitual crim inal statutes may be dissuaded 
by such considerations from enacting sucb 
statutes;

(8 ) the interests of Justice and public 
safely would be served If State authorities 
felt free to impose life sentences for repeal 
major offenders unrestrained hy such con­
siderations;
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