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March 14, 1934

Mr. Steve Hole 

Education Administrator 

Department of Education 
Pouch F

Juneau, Alaska 99811 

Dear Steve,

This letter is to provide you with the proposed amendment to HB 194 we 

discussed on March 9, 1984, regarding the availability of due process 

hearings. We suggest the following amendment:

Sec. 14.30.195 HEARINGS (a) The department shall by regulation 

provide for administrative hearings which may be initiated by parents 

or educational agencies and to be conducted under A.S 14.30. ISO - 

14.30.350 whenever the parent or educational agency:

(1) Proposes to initiate or change the identification, evalua­

tion, or educational placement of the child or the provision 

of a free appropriate public education to the child, or

(2) Refuses to initiate, change or consent to the identification,

evaluation, or educational placement of the child or the pro­

vision of a free appropriate public education.

It is our understanding that this amendment would eliminate the need for 

Sec. 14.30.337 requiring parents to ensure that their child attends a 

special education program by allowing an educational agency to initiate 

a due process hearing when a parent refuses to consent to an initial e v a l­
uation or placement.

Thank you for your help on this. If you have any further questions or

believe that another alternative would be better, please let me know.

Sincerely,

J c ; j
• Staff Attorney

JJ : dw



SECTIONAL ANALYSIS CS HB 194 (F inance)  
March 8 ,  1984 (Rev ised )

Sect ion 1

Sec t ions  2 
Sect ion 4

Sect ion 5 

Sect ion 6

Sect ion 7 
Sect ion 8

Sect ion 9 

Sect ion 10

Makes changes in  con fo rm ity  with f e d e r a l  requi rements 
th a t  f r e e  pub l ic  educat iona l s e rv ic e s  be provided to  
excep t iona l  persons in need o f  them through t h e i r  
tw e n t y - f i r s t  y e a r ,  and t h a t  those s e rv ic e s  be 
app rop r ia t e  to  the actua l  s tudent needs.

3 Make changes in con fo rm ity  with f ed e ra l  requi rements .
,  | —   tfMC-Vr."WBUZ-me*

Sets out the-fedenalIv^reauixexL,Drocess for 
determining the needs and program placement 
respecting excepti onal “cHTl drein.

—  t tv- ■ ......
Sets out the process f o r  r e s o l v i n g  d isputes  which 
a r i s e  from the requ i remen ts 'imposed’ by tTiis chapte r .
E s tab l i s he s  thp p r e - e x i s t i n g  Governor 's  Counci l f o r  
the Handicapped and G i f ted  as the f e d e r a l l y  requ i red  
s t a t e  advlsflpv-CQunciL-on m a tte r^ r^ s tjc i« te < i"w 1 iirw’^  

“ p r d g h am r f o r  except iona l  c h i l d r e n .
Language c lean -up .
New s t a t u t o r y  requirement.  Although a l r e ady  requ i red  
by r egu la t i o n s  adopted under the a u t h o r i t y  e xp re ss ly  
granted by sec. 1 4 . 3 0 . 2 5 0 ,  t h i s  sec t ion  would requ i r e  
th a t  persons employed as school d i s t r i c t  d i r e c t o r s  o f  
spec ia l  educat ion programs possess app rop r ia te  
t r a i n i n g  in education adm in i s t r a t i o n .
C l a r i f i e s  requi rements f o r  a s ub s t i t u t e  teache r  o f  
excep t iona l  c h i l d r e n .
Sec. 272 se ts  ou t  the s p e c i f i c  r i g h t s  granted to  
parents  o f  excep t iona l  c h i l d r en  by fede ra l  law. Sec. 
274 se ts  ou t  the fede ra l  requirements respec t ing  the 
a f f i rm a t i v e  ac t ion  requ i red  o f  school d i s t r i c t s  to 
l o c a t e  and arrange f o r  s e rv ic e s  f o r  except iona l 
c h i l d r e n .  Sec. 276 se ts  out the fede ra l  requi rements 
g en e r a l l y  assoc ia ted  with the concept o f  
mainst reaming,  o r  making sure th a t  except iona l 
c h i l d r e n  a re  t r e a ted  and served as non-except iona l 
c h i l d r e n  to  the maximum ex ten t  p r a c t i c a b l e .  Sec. 278 
s e ts  out the process and content requ i red  o f  
i n d i v id u a l i z e d  education program p lans f o r  
excep t iona l  c h i l d r e n .



Sect ion 12 

Sect ion 13

Sect ion 14 

Sect ion 15

Sect ion 16

Sect ion 17 
Sect ion 18

Sect ion 19

Sect ion 20

Section 11 C l a r i f i e s  and c leans up the requirements and process 
f o r  t r a n s f e r r i n g  excep t iona l  ch i ld r en  t o  schoo ls  o r  
programs ou ts ide  t h e i r  school d i s t r i c t s  o f  res idence .
C l a r i f i e s  the scope o f  s e rv ic e s  considered necessary 
f o r  the c h i l d ' s  program.
Makes i t  c l e a r  t h a t  disagreement ove r the t r a n s f e r  o f  
an except iona l  c h i l d  does not  e l im ina te  the school 
d i s t r i c t ' s  o b l i g a t i o n  to  p rov ide se rv ice s  to  the 
s tudent .
C l a r i f i e s  the meaning o f  the sec t ion  which dea ls  with 
se rv ic e s  provided to  hosp i ta l  o r  home bound 
excep t iona l  c h i l d r e n .
Sec. 1 4 . 3 0 . 3 1 5  makes, c l e a r  th a t  s ta t e  a id  f o r  
programs f o r  g i f t e d  students i s  condit ioned upon 
p r i o r  s t a t e  approval o f  those programs. Sec. 325 
l a r g e l y  r e s t a t e s  the e x i s t i n g  fede ra l  requi rements on 
the s ub je c t .
Sec. 1 4 . 3 0 . 3 3 5  would give the department the 
a u t h o r i t y  t o  a l t e r  requi rements Imposed upon school 
d i s t r i c t  programs f o r  except iona l c h i l d r en  in 
con fo rm ity  with changes in the f ede ra l  law which may 
occur from time to  t ime.
C l a r i f i c a t i o n .
Would adopt the e x i s t i n g  fede ra l  d e f i n i t i o n s  o f  a l l  
o f  the l i s t e d  Items except ( 3 ) ,  ( 4 ) ( C) and ( 7 ) .
Would repea l va r ious  sec t ion s  rep laced o r  made 
unnecessary by t h i s  Act.
E f f e c t i v e  date.
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STATE OF ALASKA. 1984 LEGISLATIVE SESSION 
FISCAL NOTE
Revis ion Date: March 7. 1984

REQUEST FISCAL DETAIL
B i l l / R e s o l u t i o n  No. : CSHB-194(Fin) Agency A f fec ted :  F d n c a t i n n _______________________
T i t l e :  . . . e x c e p t i o n a l  c h i l d r e n . . .  Program Category A f fec ted :  Flpmpnt-arv and
________________________________________  Secondary Education__________ ______________Sponsor: Governor___________________  BRU, Program o r  Subprogram!s) A f fec ted :
Requestor : House Finance___________  Exceptional C h i ld r en ,  Foundation Program
Date o f  Request: 3 - 7 - 8 4________ __________________________________________________
EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )

OPERATING
FY 84 FY 86 Fy 86 " FY 87 FY 88 FY 89

1 0 0  PERSONAL SERVICES 
2 00  TRAVEL 
3 0 0  CONTRACTUAL 
<*00 SUPPL IES 
5 0 0  EQUIPMENT 
6 0 0  LANO & STRUCTURES 
7 0 0  CRANTS, CLAIMS 
8 0 0  MISCELLANEOUS

TOTAL OPERATING 1 Itt ® l 0 . 0 0 0 ... .. .0 .

I CAPITAL fl p 0 | p 0 a ....
I REVENUE
FUNDING: (Thousands o f  Dol l a r s )
GENERAL FUND 0 r  0 P 0 0 0
FEDERAL FUNDS
OTHER
fOTAL

POSITIONS: m/A
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The b i l l  has no f i s c a l  impact on t h i s  department.

ANALYSIS: Attach a separat
Prepared By: Steve Hole
D iv i s i o n :  Commissioner

o r  a n a ly s i s

Approved by Commissionep';/,HarVU'Rla V r f a l d ^ / / r /  / ,  
Agency: Education
D i s t r i b u t i o n  (by Agency p repar ing f i s c a l  n o t e ) :  

L e g i s l a t i v e  Finance 
L e g i s l a t i v e  Sponsor 
Requestor
O f f i c e  o f  Management and Budget 
Impacted Agency( ies )

Phone: 465-2800 
Date: 3 -7 -84
Date: 3 -7 -84

12/1/83
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