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IN THE S EN ATE BY THE F I N A N C E  C O M M I T T E E

CS F O R  SENATE BILL NO. 86 (Finance)

IN T H E  L E G I S L A T U R E  OF THE STATE OF ALASKA  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

A BILL

For an A c t  entitled: "An Act r e l a t i n g  to c o m pensation for v i c tims of

vi o l e n t  crimes."

BE IT E N A C T E D  BY T HE L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:

* S e c t i o n  1. AS 18.67.080(a) is amended by adding a n e w  t aragraph to

r e a d :

(4) d i r e c t l y  to the p r o v i d e r  of a service p r o v i d e d  as a 

result of the p e r s o n a l  injury or death of the victim.

* Sec. 2. AS 18.67.130(b) is a m en ded by a d d i n g  a n e w  p a r a g r a p h  to read:

(5) refuses to give r e a s o n a b l e  c o operation to state or 

local l a w - e n f o r c e m e n t  agencies in their efforts to a p p r e h e n d  and 

convict the o f f e n d e r  for the crime r e s u l t i n g  in the personal injury, 

u nles s good cause for the refusal is shown the board.

* Sec. 3. AS 18.67 is a m ended b y  a d d i n g  a n e w  section to read:

Sec. 18.67.162. CRIME V I C T I M  C O M P E N S A T I O N  FUND. T h e r e  is 

created a crime v i c t i m  c o m p e n s a t i o n  fund w h i c h  shall be a d m i n i s t e r e d  

by the V i o l e n t  Crimes C o m p e n s a t i o n  Board. The fund consists of m o n e y  

a p p r o p r i a t e d  to it by the legislature. The fund shall be a d m i n i s t e r e d  

in a c c o r d a n c e  w i t h  he p r o v i s i o n s  of this chapter. Money d i s t r i b u t e d  

f r o m  the fund  shall be in a d d i t i o n  to other sources of c o m p e n s a t i o n  

p r o v i d e d  in this chapter.

*  Sec. 4. AS 18.67.130(b)(1) - (2) are repealed.

- 1 - C S SB  3 6 ( F i n )



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

B i l l  Nc: wacBj-Rfi  Date on B i l l :  1_p7 .fi?,
Ti t i e :  Qn p.rf pplating _In_nnmppn9 atinn fnr Vi ..nf. Vinl en t  Crimea
Sponsor:  , s enf ltnr-$ KertJi.1.1 a .and F i s r h e r ________________________________________
Reque s to r :  Senate ...liiri.ir.iar>'_____________________________________________________
1. E s t im a te d  f i s c a l  impac t s  on:

a .  E x p e n d i t u r e s :
(Thousands o f  D o l l a r s )

! I FY 83 FY 84 FY 85 FY 86 i | 1
C ap i t a l  1 1 1 1 i 1 1
Ope ra t in a  1 341 .1 3*9.9 1 371.0 1 1 1
To ta l  1 341 .1 3^9.9 371.0 1 1 1

b. Revenues :_________________________________________________________________________
Revenue j___________j___________5____________ j____________ |____________ j____________ [

2. Source o f  fund s  to  o f f s e t  f i s c a l  impact o f  b i l l :  

Not I d e n t i f i e d  by Sponsors o f  B i l l .

3. A ssumpt ions :
I f  t h e  proposed l e g i s l a t i o n  i s  enac ted  i t  i s  a n t i c i p a t e d  t h e r e  wou ld  be an 
i n c r e a s e  o f  app ro x im a te l y  50 c l a im s .  I t  i s  e s t im a t e d  we wou ld  r e c e i v e  40 
a s s a u l t  c l a im s  ( the s t a t u t e  co ve r s  o n l y  A s s a u l t  I and I I )  o f  wh ich  we 
e s t im a t e  26 c l a im s  would r e c e i v e  compensa t ion ,  and we would r e c e i v e  10  dea th  
c l a im s  and 5 would be awarded ,  i n c l u d i n g  2 c l a im s  w i t h  one dependen t  per 
i n c i d e n t  and 3 c l a im s  w i t h  m u l t i p l e  dependen t s .  There w i l l  be a d d i t i o n a l  
h e a r in g s  as w i t h  the change in  s t a t u t e ,  the  Board w i l l  want to  be c e r t a i n  
th e  o f f e n d e r  w i l l  no t  r e c e i v e  any o f  the  compensa t ion .

4. D i s c l a im e r :
Th i s  s t a t em en t  has no t  been re v iewed  by the  C IB in  th e  O f f i c e  o f  the  Gove rno r .  I t  t h e r  
f o r e  does not r e p r e s e n t  the  f i n a l  e s t im a t e  o f  f i s c a l  impac t .

P repared  By: Nola K. Capp Phone: 465-3040
D i v i s i o n :  V i o l e n t  Crime Compensation Board Date :

Approved by Commiss ioner:  Rober t  J .  Sundberq X ?  X  5  C*f 'T /P/ /  Date :  2/18/83
Department^ J k i b l  i c  S a f e t y  "  ^ 7
5. D i s t r i b u t i o n :

O r i g i n a l  to  L e g i s l a t i v e  F inance 
Copy to  0MB 
Copy to  Sponsor
Copy t o  R e q u e s t o r  2 / 1 5 / 8 3



FISCAL IIOTE DETAIL
BILL 110. SB 86

EXPENDITURES

FUNDING

POSITIONS

>ES - FY 83 FY 34 FY 35 FY 86
10U Persona l S e r v i c e s 26.6 28.2 29.9
200 Trave i 7.9 8.4 8.9
300 Con t ra c tu a l 17.1 9.1 9.7
40U Commodities
500 Ecuipment 2.5
60U Lan \ I  S t r u c t u r e s
7U0 G ran t s ,  C la im s ,  e t c , 287.0 304.2 322.5
800 M i s c e l l a n eo u s

' TOTAL 341.1 349.9 371.0

Genera l Fund 341.1 349.9 371.0
Fede ra l  Funds .

Program Rece iD ts
In te r-Agency R ece ip t s
Other

F u l l  Time I 1 1
P a r t  l ime/Seasona l •
Non-Perm .
Mcntns ••

ANALYSIS:
I f  th e  proposed l e g i s l a t i o n  i s  e n a c t e d ,  i t  i s  a n t i c i p a t e d  t h e r e  wou ld  be 
an i n c r e a s e  o f  app rox im a te l y  50 c l a im s .  I t  i s  e s t im a t e d  we would 
r e c e i v e  40 a s s a u l t  c l a im s  ( th e  s t a t u t e  co ve r s  o n l y  A s s a u l t  I  and I I )  o f  
which we e s t im a t e  26 c l a im s  would r e c e i v e  compensa t ion .  The a ve rage  
award i s  $4500.00 per c l a im  so 26 c l a im s  would t o t a l  $117,000. I t  i s  
e s t im a t e d  th e  program would r e c e i v e  10 dea th  c l a im s  and 5 wou ld  be 
awarded: 2 c l a im s  a t  one dependent per  i n c i d e n t  v*ould be $50,000 and 3 
c l a im s  f o r  m u l t i p l e  dependents  wou ld be $120,000 f o r  a t o t a l  e s t im a t e d  
g r a n t  money o f  $287,000.
Because t h e r e  w i l l  be an i n c r e a s e  o f  c l a im s ,  i t  i s  d e te rm ined  ’ t  w i l l  be 
n e c e s s a r y  t o  have one more board meet ing a t  a c o s t  o f  $1500.00. Because 
o f  the  repea l  o f  the s t a t u t e  i t  i s  a n t i c p a t e d  t h e r e  wou ld  be 8 h e a r i n g s  
a t  $800 f o r  t r a v e l  per h e a r in g .  The reason f o r  imore h e a r i n g s  i s  b e c a u s e  
o f  the  change in  the s t a t u t e ,  t h e  Board w i l l  w an t  t o  be c e r t a i n  t h e  
o f f e n d e r  w i l l  not  r e c e i v e  any o f  the  compensa t ion and becau se  o f  
c i r c um s t a n c e s  in  some c a s e s ,  they may o r d e r  a h e a r i n g  p r i o r  to  a f i n a l  
d e t e rm in a t i o n  by the Board.

The c u r r e n t  s t a f f  f o r  the  V i o l e n t  Crimes Compensat ion Board c o n s i s t s  o f  
two p e r son s .  Th i s  change i n  the s t a t u t e  wou ld  n e c e s s i t a t e  th e  a d d i t i o n  
o f  a c l e r k  t y p i s t  ( range 8) and a s s o c i a t e d  c o s t s ,  i n c l u d i n g  equ ipmen t .

( c o n t i n u e d )
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F i s c a l  Note D e t a i l  SB 86 -2- 2/2/83

Under c o n t r a c t u a l  s e r v i c e s ,  t h e r e  would be a need f o r  a t e rm in a l  o n l y  
f o r  th e  IBM d i s p l a y w r i t e r  a t  $3000.00 per y e a r .  There wou ld  be t h e  c o s t  
o f  h e a r in g  o f f i c e s ’ f e e s  f o r  8 h e a r in g s  a t  $700 per h e a r in g  and a t o t a l  
c o s t  o f  S5607,,. i i n c e  t h i s  w i l l  be a ma jor  change i n  t h e  s t a t u t e ,  the  
p u b l i c  must v;ade aware th rough TV s p o t s ,  r a d i o  and newspapers .  
P roduc t ion  o f  the TV spo t s  w i l l  be a one t ime expense a s  w i l l  t h e  r a d i o  
s p o t s .  These sp o t s  shou ld  c o s t  around $6500. p l u s  a n o th e r  $1000 f o r  
p u b l i c  n o t i c e s  i n  newspapers around th e  s t a t e .

The c o s t s  a re  assumed to  b eg in  7/1/83.
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JUSTIFICATION

The number o f  c l a im s  r e c e i v e d  a n n u a l l y  by the V i o l e n t  
Crimes Compensation Board has doub led  s i n c e  1976 and i s  
p r o j e c t e d  t o  doub le  aga in  d u r i n g  the two-year p e r io d  
end ing 6/30/84. Yet the program has on l y  th e  same two- 
person s t a f f  i t  had i n  1973.

I t  i s  a n t i c i p a t e d  the change in  the s t a t u t e  w i l l  i n c r e a s e  
the number o f  c l a im s  by 50. Th i s  i n c r e a s e ,  on top o f  the  
e x i s t i n g  u n d e r s t a f f i n g ,  w i l l  n e c e s s i t a t e  th e  a d d i t i o n  o f  
a c l e r k - t y p i s t  and a s s o c i a t e d  c o s t s ,  i n c l u d i n g  equ ipment .

S ince  t h i s  i s  a ma jo r  .change in  the  s t a t u t e ,  a l l  the 
a p p l i c a t i o n s ,  b ro chu re s  and p o s t e r s  w i l l  have to  be 
redone .  The p u b l i c  must be made aware o f  the  changes 
th rough TV, r a d io  and newspapers ,  ag a in  much c l e r i c a l  
work .  There w i l l  be an i n c r e a s e  in  h e a r i n g s ,  which must 
be t r a n s c r i b e d  v e r b a t im .

The equipment c o s t s  i n c l u d e  a d e s k ,  
t a b l e ,  c a l c u l a t o r  and t r a n s c r i b e r .

c h a i r ,  f i l e  c a b i n e t ,
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STATE OF ALASKA
FISCAL MOTE R e v i s i o n  D a t e  _______, 1983

I .  REOUEST I I .  FISCAL DETAIL
B i l l / R e s o l u t i o n  N o . : CSSB 86(F IN )________ Agency A f f e c t e d :  P u b l i c  S a f e t y __________
T i t l e :  "Act R e l a t i n g  t o  Compensati on f o r  Program Category  A f f e c c e a :  Crime ID
Sponsor : sen .  K e r t u l l a _________________ V i c t ims" BRU, Program o f  Subprogram^ ) A f f e c t e d :
Reque s to r :  Mouse J u d i c i a r y ________________  V io l e n t  Crimes Compensation Board
EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )

OPERATING
FY 83 ! FY 84 I FY 85 i FY S6 I FY 37 1 FY 88

1 1 1 1
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
500 LAND a STRUCTURES
700 GRANTS, CLAIMS, ETC

1 26.6 1 28.2 1 29.9 I 31.7 33.6
1 7.9 I 8.4 1 8.9 1 9.4 10.0
1 17.1 i 9.1 1 9.7 I 10.3 10.9
1 I 1 1
I 2.5 I ! f
I i i 1
1 287.0 I 304.2 I 322.5 j 341.9 362.4
I 1 1 1

TOTAL OPERATING I 341.1 i 545.9 | 3/1.0 | 393.3 416.9

CAPITAL

REVENUE

FUNDING: (Thousands o f  D o l l a r s )
GENERAL FUND 1 341.1 i 349.9 1 371.0 ! 393.3__ 416.9
FEDERAL FUNDS 1 ! 1 1
OTHER (S p e c i f y  Source) 1 ! ! I

1 1 1 1
POSITIONS:

FULL-TIME 1 1 1 1 1 1 1 1
PART-TIME 1 1 !
TEMPORARY 1 1 1

1 I I
I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Source o f  fund s  not i d e n t i f i e d  by sponsor .

IV. ANALYSIS: A t ta ch  a s e p a r a t e  page f o r  any A n a l y s i s  See At tached

Prepared By: Nola K. C a p o ________________________________ _ Phone: 465-3040
D i v i s i o n : _______V io l e n t  Crimes'Compensat ion Board________________ Date: 5-6-03

Approved by Commiss ioner: ^  ( / v ^ y ^  %h_____________  Date: 5 j Q< / 3 ^
Department : ^ P u b l i c  S a f e t y  ' [

D i s t r i b u t i o n :
O r i g i n a l  to L e g i s l a t i v e  F inance
Copy to  O f f i c e  o f  Management and Budget ( f o r  L e g i s l a t u r e  i n t r o d u c e d  b i l l s )  
Copy to  Department ( f o r  Governor i n t r o d u c e d  b i l l s )
Copy to  Sponsor
Copy to  Reque s to r  ( i f  d i f f e r e n t  from Sponsor)



V -
ANALYSIS

I f  the proposed l e g i s l a t i o n  i s  e n a c t e d ,  i t  i s  a n t i c i p a t e d  th e r e  would be 
an i n c r e a s e  o f  app rox ima te ly  50 c l a im s .  I t  i s  e s t im a t e d  we would 
r e c e i v e  40 a s s a u l t  c l a im s  ( the  s t a t u t e  co ve r s  o n l y  A s s a u l t  I  and I I )  o f  
which we e s t im a t e  26 c l a im s  would r e c e i v e  compensat ion .  The ave rage 
av/ard i s  $4500.00 per c l a im  so 26 c l a im s  would t o t a l  $1.17,000. I t  i s  
e s t im a t e d  the program would r e c e i v e  10 death c l a im s  and 5 v/ould be 
awarded; 2 c l a im s  a t  one dependent per i n c i d e n t  v/ould be $50,000 and 3 
c l a im s  f o r  m u l t i p l e  dependents v/ould be $120,000 f o r  a t o t a l  e s t im a te d  
g r a n t  money o f  $287,000.

Because t h e r e  w i l l  be an i n c r e a s e  o f  c l a im s ,  i t  i s  de te rm ined i t  w i l l  be 
n e ce s s a r y  to have one more board meet ing a t  a c o s t  o f  $1500.00. Because 
o f  the repea l  o f  the  s t a t u t e  i t  i s  a n t i c i p a t e d  th e r e  wou ld be 8 hea r ing s  
a t  $800 f o r  t r a v e l  per h e a r in g .  The reason f o r  more h ea r in g s  i s  because 
o f  the change in  the  s t a t u t e ,  the Board w i l l  want to  be c e r t a i n  the 
o f f e n d e r  w i l l  not r e c e i v e  any o f  the  compensat ion and because o f  
c i r c um s t an ce s  in some c a s e s ,  they may o rd e r  a hea r in g  p r i o r  to  a f i n a l  
d e t e rm in a t io n  by the  Board.

The c u r r e n t  s t a f f  f o r  the V io l e n t  Crimes Compensation Roard c o n s i s t s  o f  
two pe r son s .  Th i s  change in  the s t a t u t e  v/ould n e c e s s i t a t e  the a d d i t i o n  
o f  a c l e r k  t y p i s t  ( range 8) and a s s o c i a t e d  c o s t s ,  i n c l u d i n g  equ ipment.

Under c o n t r a c t u a l  s e r v i c e s ,  t h e re  would be a need f o r  a t e rm in a l  on ly  
f o r  the IBM d i s p l a y w r i t e r  a t  $3000.00 per y e a r .  There would be the c o s t  
o f  h ea r in g  o f f i c e r s '  f e e s  f o r  8 hea r in g s  a t  $700 per hea r in g  and a t o t a l  
c o s t  o f  $5600. S ince t h i s  w i l l  be a major change i s  the s t a t u t e ,  the 
p u b l i c  must be made aware through TV s p o t s ,  r a d io  and newspapers . 
P roduc t ion  o f  the TV spo t s  w i l l  be a one t ime expense as w i l l  the  r a d io  
s p o t s .  These spo t s  shou ld  c o s t  around $6500 p l u s  ano the r  $1000 f o r  
p u b l i c  n o t i c e s  in newspapers around the S t a t e .
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AGENCY. 

PROGRAM. 

GRU. 

COMPONENT .

Department o f  P u b l i c  S a f e t y  

Crime I d e n t i f i c a t i o n  F, Apprehension

V i o l e n t  Crimes fonpcnua t ion  P/oarcl

Revised Date

' ru i rw  irv 'ajl' 1 ro rtfs jFY 84 I

POSITION TITLE
C le r k - T yp i s t  I I .

TYPE OF POSITION 
PCI

STAFF MONTHS 
12

RP NUMBER
CONTINUATION LEVEL | | ADDITION j [

TYPE OF EXPEND IIURE

PCN NUMBER

r i r rr:-.1- . j ■■-’ ■..■’j.iv .a jiiv ’ * -" MtmL’FORM 12RAIICE/STEP 
8D

BRU PRIORITY

PERSONAL SERVICES
SaIary
Bcnef i t s
Supplemental Benefits
Fixed Benefits

19,176
3,367
1 , 1 7 5
2 , 8 8 0TOTAL PERSONAL SERVICES

Travel
Contractus I
Commodi ti es
Equipment

2 6 , 5 9 8

2 , 4 8 4

2 9 , 0 8 2

JUSTIFICATION
The number o f  c l a im s  r e ce i v ed  a n n u a l l y  by the V io l e n t  
Crimes Compensation Board has doub led s i n c e  1976 and i s  
p r o j e c t e d  to  doub le aga in  du r ing  the two-year pe r iod  
end ing 6/30/84. Yet the program has on ly  the same two- 
person s t a f f  i t  had in 1973,

I t  i s  a n t i c i p a t e d  the change i n  the s t a t u t e  w i l l  i n c r e a s e  
the number o f  c l a im s  by 50. This i n c r e a s e ,  on top o f  the 
e x i s t i n g  u n d e r s t a f f i n g ,  w i l l  n e c e s s i t a t e  the a d d i t i o n  o f  
a c l e r k - t y p i s t  and a s s o c i a t e d  c o s t s ,  i n c l u d i n g  equ ipment.

S ince t h i s  i s  a major change in  the s t a t u t e ,  a l l  the 
a p p l i c a t i o n s ,  b rochures  and po s te r s  w i l l  have to be 
redone . The p u b l i c  must be made aware o f  the changes 
th rough TV, r a d io  and newspapers , aga in  much c l e r i c a l  
work. There w i l l  be an i n c r e a se  in  h e a r i n g s ,  which must 
be t r a n s c r i b e d  ve rba t im .

The equipment c o s t s  i n c l u d e  a d e s k ,  c h a i r ,  f i l e  c a b i n e t ,  
t a b l e ,  c a l c u l a t o r  and t r a n s c r i b e r .



M EM ORANDUM State of Alaska

TO:

FROM:

The Honorab le  Sena to r  Don Benne t t  
A la s ka  S t a t e  L e g i s l a t u r e  
Juneau ,  A la s ka

DATE: 

FILE NO: 

TELEPHONE NO:

No! a K. Capp 
A d m in i s t r a t o r
V i o l e n t  Crimes Compensation Board 
Department o f  P u b l i c  S a f e t y

SUBJECT:

3/9/83

465-3040
. . •of*

D i s p o s i t i o n s  
J o f  Cases

In FY82, t h e  f o l l o w i n g  i s  a breakdown on the  d i s p o s i t i o n  o f  t h e  132 
c l a im s  heard by th e  V i o l e n t  Crimes Compensation Board:

O f f ende r  Unknown 44
R e fe r r e d  t o  API 

( f i n a l  d i s p o s i t i o n  unknown) 4
S u sp e c t ,  b u t  no a r r e s t  .18
C o n v i c t i o n ,  no r e s t i t u t i o n  o r d e r  40
C o n v i c t i o n ,  r e s t i t u t i o n  o rd e r  5
P ro s e c u t i o n  d e c l i n e d  4
P ro s e c u t i o n  d e f e r r e d  3
P ro s e c u t io n  d i sm i s s e d  3
Found no t  g u l i t y  ( j u r y  t r i a l )  5
Not a c r ime cove red  by our  s t a t u t e  6

cc :  Paul Conger,  DPS Leg . L i a i s o n

02-001A (Rev. 10/79)



MEMORANDUM

TO: Sena te  F inance  Commit ;mbers

FROM: Sena to r  V i c  F i s c h e r

R E : SB 86, r e l a t i n g  to compensa t ion  fo r  v i c t im s  o f  v i o l e n t  c r im e s  

NOTE : Two members  h a v e  a d d e d  t h e i r  names a s  c o sp o n so r s  o f  SB 86; 

the s p o n so r s h ip  s h o u l d  now re ad  : K e r t t u l a ,  V. F i s c h e r ,  R a y ,  Z e i g l e r ,

A t t a c h e d  p lea se  f in d  a p a c k a g e  o f  in fo rma t ion  on SB 86; t h i s  package  

c o n s i s t s  of :

1. The  b i l l

2. The  s t a t u t e s  amended  b y  t h i s  l e g i s la t ion

3. P r e l im in a r y  S t a tem en t  o f  F i s c a l  Impac t  (NOTE: my s t a f f  has  

co n t a c t e d  th e  OMB r e q u e s t i n g  th e  f in a l  S F I .  At t h i s  t ime t h e  OMB has 

no t  p r o v i d e d  t h i s  i n fo rm a t i o n . )

4. Sena te  J u d i c i a r y  Committee L e t t e r  o f  In t e n t

5. Memorandum from Sena te  A d v i s o r y  Counc i l  to Sena to r  

K e r t t u l a ,  e x p l a i n i n g  p r o v i s i o n s  o f  SB 86

6. Pos i t ion p ap e r  f rom Dep t ,  o f  P ub l i c  S a f e t y  s u p p o r t i n g  b i l l

7. Pos i t ion p ap e r  from A la s k a  Commiss ion on the  S t a t u s  o f  Women

8. Pos i t ion  p ap e r  f rom A la s k a  N e two rk  on Domest ic  V io lence  

Ms.  Nola Capp ,  A dm in i s t r a t o r  o f  the  V io len t  Crime Compensa t ion  

B o a r d ,  is e x p e c t e d  to t e s t i f y  b e fo r e  the  Sena te  F in an ce  Committee .
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' Introduced: 1 /2 7 / 8 3
> Referred: Judiciary and Finance

1 IN THE SENATE BY KERTTULA AND V 5 FISCHER

2 SENATE BILL NO. 8 6

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to compensation for victims of

7 violent crimes."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1 . AS 1 8 .6 7 .0 8 0 (a) is amended by adding a new paragraph to

1 0 read:

1 1 (4 ) directly to the provider of a service provided as a

1 2 result of the personal injury or death of the victim.

1 3 * Sec. 2 . AS 1 8 .6 7 .1 3 0 (b) is amended by adding a new paragraph to read:

p 1 4 (5 ) refuses to give reasonable cooperation to state or

1 5 local law-enforcement agencies in their efforts to apprehend and

1 6 convict the offender for the crime resulting in the personal injury,

1 7 unless good cause for the refusal is shown the board.

• - 1 8 * Sec. 3 . AS 1 8 .6 7 .1 3 0 (b)(1 ) - (2 ) are repealed.

5B 86 - 1 -



§ 18.66.900 H ealth and S afety § 18.66.900

Sec. 18.66.900. Def ini t ions. In this chapter:
(1) "council” means the Council on Domestic Violence and Sexual 

Assault;
(2) "crisis intervention and prevention program" means a commu­

nity program that provides information, education, counseling, and 
referral services to indiv iduals experiencing personal crisis related to 
domestic violence or sexual assaul t and to individuals in personal or 
professional transition, excluding correctional half-way houses, 
outpatient mental health programs, and drug or alcohol rehabil itation 
programs;

(3) "domestic violence” means a crime specified in AS 11.41 when 
the victim is a spouse or a former spouse of the defendant, or a member 
of the social un i t  comprised of those l iv ing together in the same dwel l­
ing as the defendant;

(4) "domestic violence program” means a program that provides ser­
vices to the vict ims of domestic violence, their families, or perpetrators 
of domestic violence;

(5) "local community ent ity” means a city or borough or other polit­
ical subdivision of the state, a nonprofit organization, or a combination 
of these;

(6) "sexual assaul t” means a crime specified in AS 11.41.410 —
11.41.450 or AS 11.51.130(a)(4);

(7) "sexual assaul t program” means a program that provides ser­
vices to the vict ims of sexual assaul t, their families, or perpetrators of 
•sexual assault. (§ 1 ch 101 SLA 1981)

C h a p t e r  67. V i o l e n t  C r i m e s  C o m p e n s a t i o n  B o a r d .
S ection  Section
10. Purpose 110, N ature of the compensation
20. Violent Crimes Compensation Board 120. Emergency compensation
30. Application for compensation 130. Limitations on awarding compensa-
40. Action on application; hearings tion
50. Attorney fees 140. Recovery horn offender
60. Regulations 150. False claim
70. Standards for compensation 160. Survival and abatement
80. Awarding compensation 165. D istribution of money received as a
90, Recovery from collateral source resu lt of the commission of crime
100. [Repealed] 170. Reports
101. Incidents and offenses to which AS 175. Duty to display information

18.67.010 — 18.67.180 apply 180. Definitions

R ev ise r 's  no tes. — In ch. 203, SLA C olla tera l references. — 21 Am. Jur.
1972, AS 18.67.090 — 18.67.180 were 2d, Criminal Law, §§ 565, 577, 578. 
designated 18.67.085 — 18.67.140 and 24B C.J.S., Criminal Law, §§ 2004- 
were renumbered by the revisor of stat- 2007, 
utes.
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§ 18.67.010 A laska S tatutes § 18.67.030

Sec. 18.67.010. Purpose .  I t  is the purpose of this chapter to faci l i­
tate and permit the payment of compensation to innocent persons 
injured, to dependents of persons ki l led, and to certain other persons 
who by virtue of their relationship to the vict im of a crime incur actual 
and reasonable expense as a resul t of certain serious crimes or in 
attempts to prevent the commission of crime or to apprehend suspected 
criminals. (§ 1 ch 203 SLA 1972; am § 1 ch 132 SLA 1975)

Sec. 18.67.020. V io len t  Cr imes Compensat ion Board, (a) There 
is the Violent Crimes Compensation Board in the Department of Public 
Safety composed of three members to be appointed by the governor. 
One of the members shal l be designated as chairman by the governor. 
At least one member shal l  be a medical or osteopathic physician 
licensed to practice in this state and one member shal l  be an attorney 
licensed to practice in this state.

(b) The term of office of each member of the board is three years, 
except that of the members f irst appointed one shal l be appointed for 
a term of three years, one for a term of two years, and one for a term 
of one year. Al l  vacancies, except through the expiration of term, shall 
be fi l led for the unexpired term only.

(c) Each member of the board is el igible for reappointment and 
serves at the pleasure of the governor.

(d) Each member of the board is el igible for reappointment and any 
member of the board may be removed by the governor for inefficiency, 
neglect of duty or malfeasance in office after due notice and hearing.

te) Members of the board receive no salary, but are entitled to per 
diem and travel expenses authorized by law for other boards.

(0 The board may appoint one or more hearing officers, who must be 
licensed to practice law in the state, to conduct hearings and take 
testimony in proceedings under this chapter, but final determinations 
of any matter shal l  be only by the board. A hearing officer acting under 
this section shal l report his findings of fact and conclusions of law to 
the board, together with the reasons for the findings and conclusions. 
The board shal l  act only after consideration of the report and other 
evidence that i t considers appropriate.

(g) The board may appoint and fix the duties of personnel necessary 
for carrying out its functions under this chapter. (§ 1 ch 203 SLA 1972; 
am § 2 ch 132 SLA 1975; am § 1 ch 87 SLA 1978)

E ffect i f  am en d m en ts . — The 1978 
am endment substituted "Departm ent of 
Public Safety" for "Departm ent of Health

and Social Services” in the first sentence of 
subsection (a).

Sea. 18.67.030. App l ica t ion  for compensat ion,  (a) A person who 
may be el igible for compensation under this chapter may make applica­
tion to the board. In a case in which the person entit led to make
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§ 18.67.040 H ealth and  S afety § 18.67.040

application is a minor, the application may be made on his behalf by 
his parent or guardian. In a case in which the person entitled to make 
application is mental ly incompetent, the application rnay be made on 
his behal f by his parent, guardian or other individual authorized to 
administer his estate.

(b) In order to be el igible for compensation under this chapter, the 
applicant shall , before a hearing on an application under this chapter, 
submit reports, i f  reasonably avai lable, from al l physicians or surgeons 
who have treated or examined the victim in relation to the injury for 
which c-mpensation is claimed at the time of or subsequent to the 
victim's injury or death. If, in the opinion of the board, reports on the 
previous medical history of the victim, a report on the examination of 
the injured victim, or a report on the cause of death of the victim by an 
impartial medical expert would be of material aid to its determination, 
the board shal l  order the reports and examination. (§ 1 ch 203 SLA 
1972)

Sec. 18.67.040. Act ion on app l icat ion; hear ings, (a) Upon appli­
cation made under the provisions of this chapter, the board shall con­
sider the application and rule on it. The board may, upon its own 
motion, order a hearing, specifying the time and place i t  is to be held; 
i f  a hearing is ordered, the board shal l  give notice to the applicant. If, 
after consideration without a hearing, the decision is unfavorable to 
the applicant, in whole or in part, the board shall furnish him a written 
statement of the reason for the rul ing. If, within 30 days after receipt 
of this statement, the applicant requests a hearing on his application, 
the board shal l  specify a time and place for a hearing and shal l  give 
notice to the applicant. I f  no request for a hearing is made within the 
specified time, the decision of the board is final.

(b) For the purpose of carrying out the provisions of this chapter, the 
board or its hear ing officer may hold the hearings, sit and act at the 
times and places, and take the testimony that it or he considers 
advisable. The board or its hearing officer may administer oaths or 
affirmations to witnesses. The board has ful l  powers of subpoena and 
compulsion of attendance of witnesses and production of documents, 
bu t no subpoena shal l  be issued except under the signature of a mem­
ber of the board. Application to a court for aid in enforcing the sub- 
poena may be made in the name of the board only by a board member, 
Subpdenas are served by any person designated by the board.

(c) The applicant and any other person having a substantial interest 
in a proceeding may appear and be heard, produce evidence and 
cr^ss-examine witnesses in person or by his attorney. The board or its 
hearing officer also may hear other persons who in its or his judgment 
may have re levant evidence to submit.

(d) Admissib i l i ty of evidence is governed by the Administrat ive 
Procedure Act (AS 44.62).
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§ 18.67.100 Alaska Statutes § 18.67.120
§ 18 . f i

Sec. 18.67.100. In c iden ts  and  offenses to wh ich  AS 18.67.010-
18.67.180 apply.

Repealed by § 6 ch 35 SLA 1979.

C ross references. — For present provi- E d ito r 's  notes. — The repealed section 
sions covering the subject m atter of the derived from § 1, ch. 203, SLA 1972; § 1, 
repealed section, 6ee AS 18.67.101. ch. 35, SLA 1979.

Sec. 18.67.101. In c iden ts  and offenses to wh ich  AS 18.67.010 —
18.67.180 apply . The board may order the payment of compensation in 
accordance with the provisions of this chapter for personal injury or 
death which resulted from

(1) an attempt on the part of the applicant to prevent the commission 
of crime, or to apprehend a suspected criminal, or aiding or attempting 
to aid a police officer to do so, or aiding a victim of a crime; or

(2) the commission or attempt on the part of one other than the 
applicant to commit any of the following offenses: murder in any 
degree, manslaughter, cr iminal ly negligent homicide, assault in the 
first or second degree, kidnapping, sexual assaul t in any degree, sexual 
abuse of a minor, robbery in any degree, contributing to the delin­
quency of a minor under AS 11.51.130(a)(4), or threats to do bodily 
harm. (§ 2 ch 35 SLA 1979)

Sec. 18.67.110. Na tu re  of the compensat ion . The board may 
order the payment of compensation under this chapter for

(1) expenses actual ly and reasonably incurred as a result of the 
personal injury or death of the victim;

(2) loss of earning power as a resul t of total or partial incapacity of 
the victim, and reasonable expenses of job retraining of or s imilar 
employment-oriented rehabi l i tat ive services for the victim;

(3) pecuniary loss to the dependents of the deceased victim; and
(4) any other loss result ing from the personal injury or death of the 

victim which the board determines to be reasonable. (§ 1 ch 203 SLA 
1972; am § 7 ch 132 SLA 1975)

Sec. 18.67.120. Emergency  compensat ion I f  i t appears to the 
board that, prior to taking action on an applicatio. the claim is one for 
which compensation is probable, and undue hardship ..-ill result to the 
applicant i f immediate payment is not made, the board may make an 
emergency award of compensation to the applicant pending a final 
decision in the case. However,

(1) the amount of the emergency compensation may not exceed 
$1,500;

(2) the amount of the emergency compensation shall be deducted 
from the final compensation made to the applicant;

(3) the excess of the amount of the emergency compensation over the 
final amount shal l  be repaid by the applicant to the board. (§ 1 ch 203 
SLA 1972; am § 8 ch 132 SLA 1975)
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§ 18.67.150 A l a s k a  S t a t u t e s § 18.67.165
Sec. 18.67.150. Fa l se  c la im. A person who knowingly makes a 

false claim under this chapter is gui l ty of a misdemeanor and, upon 
conviction, is punishable by a fine of not less than $500, or by imprison­
ment for not more than one year, or by both, and shall forfeit any 
benefit received and shall repay the state for payment of compensation 
made under this chapter. (§ 1 ch 203 SLA 1972)

Sec. IS .67.160. Su rv i v a l  and abatement.  The rights to compensa­
tion created under this chapter are personal and do not survive the 
death of a victim or dependent entitled to them, except that i f  the death 
occurs after an application for compensation has been filed with the 
Violent Crimes Compensation Board, the proceeding does not abate, 
but may be continued by the legal representative of the decedent’s 
estate. (§ 1 ch 203 SLA 1972)

Sec. 18.67.165. D i s t r ibu t ion  of  money rece ived as a re su l t  of 
the commiss ion o f  cr ime, (a) Every person contracting with a person, 
or the representative or assignee of a person, accused of a crime in this 
state, with respect to the reenactment of that crime, by way of a movie, 
book, magazine article, radio or television presentation, l ive 
entertainment of any kind, or from the expression of that person’s 
thoughts, feelings, opinions or emotions regarding the crime, shall pay 
to the board any mcney which would otherwise, by terms of the 
contract, be owing to the person accused or his representatives. The 
board shall deposit the money in an escrow account for the benefit of 
any victim of a crime committed by the person and payable to a victim, 
provided that the person accused is convicted of the crime and the 
victim, witlr.n five years of the date of the crime, brings a civi l action 
in a court T competent jurisdiction and recovers a money judgment 
against the person accused or his representatives.

(b) Upon disposition of charges favorable to a person accused of com­
mitting a crime, or upon a showing by a person that five years have 
elapsed from the establ ishment of the escrow account and no actions 
are pending against that person under this section, the board shall 
immediately pay any money in the escrow account to that person.

(c) I f  an escrow account is established under this section, no 
otherwise applicable statute of l imitation on the time within which 
civi l action may be brought bars action by a vict im of a crime 
committed by the person accused or convicted of the crime as to a claim 
result ing from the crime unt i l  five years have elapsed from the time the 
escrow account was established.

(d) The board shal l  make payments from an escrow account to any 
person accused of crime upon a court order after a showing by that 
person that

(1) the money wi l l  be used for the exclusive purpose of retaining 
legal representation at any stage of the proceedings against that per­
son, including the appeals process; and
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1. E s t im a t e d  f i s c a l  im p ac t s  on:

a .  E x p e n d i t u r e s :
(Thousands o f  D o l l a r s )

! I i -FY S3 i F: 34 1 rY 65 ; FY 35 :. 1 1
iC a o i t c i  i 1 j -i i 1 I I 1
(O p e r a n n o  1 j i 1341.1 ! 349.9 1 3/1.0 i 1 1
1 i o t a  1 i i • i 1 3-1.1 1 349.9 ! 371.0 1 1 1

b. Revenue s :
I Revenue i I ■ 1 1 ! 1 \ I
2. Source  o f  funds t o  o f f s e t f i s c a l  impac t  o f  b i l  1:

Not I d e n t i f i e d  by Sponsors o f  B i l l .

2. A s s um p t io n s :
I f  the  proposed l e g i s l a t i o n  i s  e n a c te d  i t  i s  a n t i c i p a t e d  t h e r e  wou ld  be an 
i n c r e a s e  o f  a p p ro x im a t e l y  50 c l a im s .  I t  i s  e s t im a t e d  we would r e c e i v e  40 
a s s a u l t  c l a im s . ( t h e  s t a t u t e  c o v e r s  o n l y  A s s a u l t  I and I I )  o f  which we 
e s t im a t e  26 c l a im s  would r e c e i v e  c om pen s a t i c n , and we wou ld  r e c e i v e  10 death 
c l a im s  and 5 would be awa rded ,  i n c l u d i n g  2 c l a im s  w i t h  one dependen t  per 

. i n c i d e n t  end 3 c l a im s  w i t h  m u l t i p l e  dependen t s .  There w i l l  be a d d i t i o n a l  
h e a r i n g s  as w i th  t h e  change i n  s t a t u t e ,  the  i b a r d  w i l l  went to be c e r t a i n  • 
th e  o f f e n d e r  w i l l  no t  r e c e i v e  any o f  the c o r p e n s a t i o n .

4. D i s c l a im e r :  .
T h i s  s i a t e m e n t  has no i  been r e v i e w e d  by the  CMS i n  i h e  O f f i c e  c f  t h e  Governor. I t  there 
f o r e  dee's" (iot r e p r e s e n t  t h e  f i n a l  e s t im a t e  o f  f i s c a l  im o e c t .

P r ep a re d  By: Hole K. Capp Phone: ' 6̂5-3040
L
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L'nder c o n t r a c t u a l  s e r v i c e s ,  t h e r e  would be a nee:  f o r  - t e rm in a l  o n l y  
t o r  th e  IBM o i s p l a v w r i t e r  a t  £2000.CD per y e e r .  There wou ld be the c o s t  
o f  h e a r i n g  o f f i c e r s '  f e e s  f o r  8 h e a r i n g s  a t  S70C pe r  r e a r i n g  anc- a t o t a l  
c o s t ^ c f  S5&00. S ince  t h i s  w i l l  be  a ma jo r  change ’ i n  the s t a t u t e ,  the 
p u b l i c  must be mace aware th rough  7V s p o t s ,  r a o i :  and newspapers .  
P r o d u c t i o n  o f  t h e  TV spo t s  w i l l  be a cne t im e  expense as w i l l  t h e  r a d i o  
s p o t s .  These s p o t s  sh o u ld  c o s t  a round S6500 p lu s  ano th e r  S I000 f o r  
p u b l i c  n o t i c e s  i n  newspapers a round the s t a t e .

The c o s t s  a r e  assumed to  b e g in  7/1/83.
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2 6 . 6 "to. 2 2 5 . 9
2 0 0  T r a v e l  1 1 7 . 5  ! S . 4 1 3 - 5  i
2 0 0  C o m r a c t u a i  I 1 1 7 . 1  ! 9 . 1  1 5 . 7  I
4 0 0  ■ C om mod i t i e s  I | I I I
5 0 0  E c u i o m en t  j | 2 . 3  ! i i
6 0 0  Lar.G a S t r u c t u r e s  i l l  I
7 0 0  G r a n t s , C a i m s ,  e t c .  1 r >£7 . 0  1 3 0 4 . . 7  1 2 2 2 . 5  I
8 0 0  M i s c e l l a n e o u s  • 1 1 1

T OT Aim 1 34 1 . 1 3 4 5 - 9 2 7 1 . 0

FUNDING

G e n e r a l  Fund
-

3 4 1 . 1 3 4 9 . 5 2 7 1 . 0
F e o e r a i  Funos 1 1 1 •
F r c c r a m  R e c e i o t s 1 1
I n t e r - A c e n c v  n e c e i o t s 1 1 ! -
O t h e r 1

POS I T IONS

F u l l  Time 1 1

* j :

1
P e r t  T i m e / S e a s o n a l

ANALYS I S :

I f  t h e  proposed l e g i s l a t i o n  i s  e n a c t e d ,  i t  i s  a r . t i c i :  
an i n c r e a s e  o f  a p p ro x im a t e l y  50 c l a im s .  I t  i s  es t ima 
r e c e i v e  AO a s s a u l t  c l a im s  ( t h e  s t a t u t e  co ve r s  o n l y  As 
wh ich  we e s t im a t e  26 c l a im s  wou ld  r e c e i v e  compensate: 
award i s  SA500.00 pe r  c l a im  so 26 c l a im s  wou ld t o t a l  
e s t im a t e d  the program wou ld  r e c e i v e  10 dea th  c l a im s  - 
awa rded :  2 c l a im s  a t  ore dependen t  per i n c i d e n t  wou l: 
c l a im s  f o r  m u l t i p l e  dependen t s  wou ld  be S I 20,000 f o r  
g r a n t  money o f  S287.00C.r
Because  th e r e  w i l l  be an i n c r e a s e  o f  c l a im s ,  i t  i s  : i  
n e c e s s a r y  to  have one ro r e  boa rd  mee t ing  a t  a c o s t  cm 
o f  t h e  repea l  o f  t h e  s t a t u t e  i t  i s  a n t i c p a t e d  t h e r e  
a t  S3G0 f o r  t r a v e l  p e r  h e a r i n g .  The reason f o r  more 
o f  the  change i n  t h e  s t a t u t e ,  the  Board w i l l  went t :  
•o f f ende r  w i l l  no t  r e c e i v e  ar.y o f  t h e  compensat ion ar: 
c i r c u m s t a n c e s  i n  some c a s e s ,  t h e y  may o rde r  a h e a r i r :  
d e t e rm i n a t i o n  by the  E ca r c .

a t e d  t h e r e  wou ld be 
tc-d we would 
s a u l t  I and I I )  of 
n. The ave rage  
5117 ,000. I t  i s  
r.d 5 would be 
be 550,000 and 3 

a t o t a l  e s t im a t e d

se rm ined  i t  w i l l ’ be 
S1500.00. Because 

t 'u lb  be 8 h e a r i n g s  
t e a  r i n g s  i s  because 
be c e r t a i n  the  
b ecau se  of  

: o r i o r  to  c f i n a l

The c u r r e n t  s t a f f o r i c l e n t  C r ime s  C c m o e r . s a t i : *
two p e r s o n s .  T h i s  chance i n  the  s t a t u t e  wou ld  nsce  
o f  a c l e r k  t y p i s t  (rar .ee S; and a s s o c i a t e d  c o s t s ,  i

s c a r e  c o n s i s t s  or 
sj*.t a t e  the a d d i t i o n  

u c i n c  equ ipment .
( con t in u e d )



§ IS .67.170 H ealth and Safety § 18.67.180

(2) the person has insufficient assets, other than funds in the escrow 
account and assets which could be claimed as exempt from execution 
under state law, to provide for payment of l ipenses of legal rep­
resentation.
(e) Any action taken by a person convicted of a crime to defeat the 

purpose of this section is void as against the public policy of this state. 
(§ 2 ch 87 SLA 197S)

Sec. 18.67.170. Reports. The board shall prepare and transmit to 
the governor arid legislature annually a report of its activities under 
this chapter including a brief description of the facts in each case and 
the amount of compensation awarded. (§ 1 ch 203 SLA 1972; a m  § 1 
ch 1 S LA 1977)

E ffect o f  A m endm ents. — The 1977 including” and deleted a comma following 
am endment deleted "the name of each "facts in each case.” 
applicant” following "under this chapter

Sec. 18.67.175. Duty to display information, (a) Every hospital 
licensed by this state shall display prominently in its emergency room, 
main entrance, and business office posters notifying the public of the 
existence and general provisions of this chapter. The board may set 
standards for the location of this display and shall provide posters and 
general information regarding the provisions of this chapter to each 
hospital and to each physician licensed to practice medicine in the 
.state.

(b) Every law enforcement agency in the state shall inform victims 
of violent crimes, or their surviving dependents, of the provisions of 
this chapter and shall provide application forms to the victims, or their 
dependents, who desire to seek compensation under this chapter. The 
board shall provide application forms, all other documents and general 
information which lav: enforcement agencies may require to comply 
with this subsection. (§ 11 ch 132 SLA 1975)

Sec. 18.67.180. Definitions. In this chapter
(1) "board” means the Violent Crimes Compensation Eoard;
(2) "dependent” means a relative of a deceased victim, who was 

dependent upon the victim’s income at the time of his death; children 
of a victim born after a victim’s death are included;
(3) "personal injury” means actual bodily harm;
(4) ''relative" means spouse, parent, grandparent, stepparent, nat­

ural b o m  child, stepchild, adopted child, grandchild, brother, sister, 
half brother, half sister, or spouse’s parents;
(5) "victim” means a person who is injured or killed by an incident 

or offense specified in AS 18.67.101. (§ 1 ch 203 SLA 1972; a m  § 5 ch 
35 S L A  1979)
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§ 18.67.130 Health and Safety § 18.67.140

Sec. 18.67.130. Limitations on awarding compensation, (a) No 
order for the payment of compensation may be made under AS 
18.67.080 unless the application has been made within two years after 
the date of the personal injury or death, and the personal injury or 
death was the result of an incident or offense listed in A S  18.67.101 
which had been reported to the police within fiv̂  davs of its occurrence 
or, if the incident or offense could not reasonably nave been reported 
within that period, within five days of the time when a report could 
reasonably have been made.
(b) No compensation may be awarded if the victim
(1) is a relative of the offender;
(2) is, at the time of the personal injury or at the time of the injury 

which results in the death of the victim living with the offender as a 
member of the same family or household, or maintaining a sexual 
relationship, whether illicit or not, with the offender or with a member 
of the offender’s family;
(3) violated a penal law of the state, which violation caused or 

contributed to his injuries or death; or
(4) is injured as a result of the operation of a motor vehicle, boat or 

airplane unless the vehicle was used as a weapon in a deliberate 
attempt to injure or kill the victim.
(c) No compensation may be awarded under this chapter in an 

amount in excess of $25,000 per victim per incider.1.. However, in the 
case of the death of a victim who has more than one dependent eligible 
■for compensation, the total compensation which may be awarded as a 
result of that death may' not exceed $40,000. The board may prorate the 
total awarded among those dependents according to relative need. All 
payments shall be made in a lump sum.
(d) Orders for payment of compensation under this chapter may be 

made only as to injuries or death resulting from incidents or offenses 
occurring on and after July 1,1971. (§ 1 ch 203 SLA 1972; a m  §§ 9, 10 
ch 132 SLA 1975; a m  § 4 ch 35 SLA 1979)

E ffect o f am endm en ts . — The 1979 
am endment substituted "AS 18.67.101" 
for "AS 18.67.100" in subsection (a).

Sec. 18.67.140. Recovery from offender. When an order for the 
payment of compensation for personal injury or death is made under 
this chapter, the board, upon payment of the amount of the order, is 
subrogated to the cause of action of the applicant against the person 
responsible for the injury or death and is entitled to bring an action 
against the person for the amount of the damages sustained by the 
applicant. If an amount greater than that paid under the order is 
recovered and collected in the action, the board shall pay the balance 
to the applicant. (§ 1 ch 203 SLA 1972)
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§ 18.67.050 A laska Statutes § 18.67.080 § 18.67.0

(e) If a person has been convicted of an offense with respect to an act 
on which a claim under this chapter is based, proof of that conviction 
shall be taken as conclusive evidence that the offense has been 
committed, unless an appeal or a proceeding with regard to it is 
pending.

(0 Orders and decisions of the board shall be final. (§ 1 ch 203 SLA 
1972; a m  § 3 ch 132 SLA 1975)

Sec. 18.67.050. Attorney fees. The board may,- as part of an order 
entered under this chapter, determine and allow reasonable attorney 
fees, which may not exceed 25 per cent of the first $1,000 amount 
awarded as compensation, 15 per cent of the next $9,000 amount 
awarded as compensation, and 7.5 per cent of the amount awarded as 
compensation over $10,000 under AS 18.67.070, to be paid in addition 
to the amount of the compensation, to the attorney representing the 
applicant. It is unlawful for the attorney to ask for, contract for, charge, 
demand, collect or receive a larger sum than the amount allowed by the 
board in the award of attorney fees. An attorney who violates this 
section shall forfeit any fee awarded and shall repay the state the fee 
awarded under this section. (§ 1 ch 203 SLA 1972; a m  § 4 ch 132 SLA 
1975)

Sec. 18.67.060. Regulations. In the performance of its functions, 
the board is authorized to make, rescind and amend regulations 
precribing the procedures to be followed in the filing of applications and 
in proceedings under this chapter, and relating to other matters the 
board considers appropriate. (§ 1 ch 203 SLA 1972)

Sec. 18.67.070. Standards for compensation. For the purpose of 
determining the amount of compensation payable under this chapter, 
the board shall, insofar as practicable, formulate standards for uniform 
.application of this chapter and take into consideration rates and 
amounts of compensation payable for injuries and death under other 
laws of the state and of the United States and the availability of funds 
appropriated for the purposes of this chapter. (§ 1 ch 203 SLA 1972)

Sec. 18.67.0S0. Awarding compensation, (a) In a case in which a 
person is injured or killed by an incident specified in AS 18.67,101(1), 
or by the act of any other person which is within the description of 
offenses listed in AS 18.67.101(2), the board may order the payment of 
compensation-in accordance with the provisions of this chapter:

(1) to or for the benefit of the injured person;

(2) in the case of persona] injury or death of the victim, to a person 
responsible or who had been responsible for the maintenance of the
:e! bn vh ’ • suffered pecuniary loss or incurred expenses as a result 

of the injury or ueatn; or
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§ 18.67.090 Health and Safety § 18.67.090

(3) in the case of death of the victim, to or for the benefit of one or 
more of the dependents of the victim.
(b) For the purposes of this chapter, a person is considered to have 

intended an act notwithstanding that by reason of age, insanity, 
drunkenness, or otherwise, he was legally incapable of forming a crim­
inal intent.
(c) In determining whether to make an order under this section, the 

board shall consider all circumstances determined to be relevant, 
including provocation, consmt or any other behavior of the victim 
which directly or indirectly contributed to his injury or death, the prior 
case or social history, if any, of the victim, his need for financial aid, 
and any other relevant matters.
(d) A n  order may be made under this section whether or not a person 

is prosecuted or convicted of an offense arising out of the act which 
caused the injury or death involved in the application. Upon applica­
tion made by an appropriate prosecuting authority, the board may 
suspend proceedings under this chapter for a period it considers appro­
priate on the ground that a prosecution for an offense arising out of the 
act which caused the injury or death involved in the application has 
been commenced or is imminent. (§ 1 ch 203 SLA 1972; am § 5 ch 132 
SLA 1975; a m  § 3 ch 35 SLA 1979)

E ffec t of am en d m en ts . — The 1979 
am endment substituted "AS 18.67.101(1)" 
for "AS 18.67.100(1)" and "AS

18.67.101(2)’’ for "AS 18.67.100(2)" in the 
introductory paragraph of subsection (a).

Sec. 18.67.090. Recovery from collateral source, (a) U p  to the 
maximum sei in AS 18.67.130(c), the board may award compensation 
for losses and expenses allowable under AS 18.67.110 for which the 
applicant is not compensated by the offender or a person on behalf of 
the offender, or by the United States, a state, or any of its subdivisions 
or agencies, or a private source or emergency awards under AS 
18.67.120, for injury or death compensable under this chapter.
(b) If compensation is awarded under this chapter and the person 

receiving it also receives a collateral sum under (a) of this section 
which has not been deducted from it, the board may require that he 
refund either the amount of the collateral sum or the amount of com­
pensation paid to him under this chapter, whichever is less.
(c) Notwithstanding the provisions of (a) and (b) of this section, in the 

case of-the death of a victim, the value of a life insurance policy may 
not be considered a collateral sum that may be deducted under this 
section. (§ 1 ch 203 SLA 1972; am § 6 cb 132 SLA 1975)

R evisor's  note. — In ch. 203, SLA 1972, 
IS 18.67.090 — 18.67.180 were desig­

nated 18.67.085 — 18.67,140 and were 
renumbered by the revisor of statutes.

m k
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ending 6/30/GO. Yet the program lias only the same two- 
person staff it had in 1973.

It is anticipated the change in the statute will increase 
the number of claims by '30. This increase, on Lop of the 
existing understaffing, will necessitate the addition of 
a clerk-typist and associated costs, including equipment.

Since this is a major change in the statute, all the 

applications, brochures and posters will have lo be 
redone. The public must be made aware of the changes 
through TV, radio and newspapers, again much clerical' 
work. There will be an increase in hearings, which must, 
be transcribed verbatim.
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S E N A T E  J U D I C I A R Y  C O M M ITTEE L E T T E R  O F IN T E N T  RE SEN A T E B I L L  8 6

February 23, 1983 

Mr. P re s id e n t:

The J u d ic ia r y  Committee has had Senate B i l l  86 under co n sid eratio n . 
The Committee recommends that SB 86 do pass.

Under e x is t in g  law, the V io le n t Crimes Compensation Board, 
e sta b lish e d  in  1972, may not award compensation i f  the v ic t im  
of a v io le n t  crim e i s ,  or was at the time o f the crim e, a 
r e la t iv e  o f the o ffe n d e r, a member o f the o ffe n d e r 's  fa m ily  
or household, or m ain ta in in g  a sexual re la t io n s h ip  w ith the 
o ffe n d e r.

SB 86 would e lim in a te  these r e s t r ic t io n s  or d i s a b i l i t i e s ,  
and perm it the Board to award compensations in  a l l  cases ^
which the Board, o p eratin g  under standards se t f o r t h . in  
AS 18 .67.080, f in d s  f i t t in g  (w ithin  the l im it a t io n s -o f  Che 
le g is la t u r e 's  annual ap p ro p riatio n  fo r  th is  purp ose).

The need fo r  SB 86 was demonstrated by testim ony before the 
Committee. Under e x is t in g  law, a minor l iv in g  in  the household 
o f the o ffe n d e r, whose parent i s  murdered by the o ffe n d e r, may 
not be compensated even though the m inor’ was econom ically 
dependent upon the p aren t. In  that case - -  an a c tu a l one - -  
the V io le n t Crimes Compensation Board was barred by e x is t in g  
law from awarding compensation; a c a s e -b v -c a se  a n a ly s is  by 
the Board would be p re fe ra b le .

Concern was expressed le s t  SB 86 be a b a s is  fo r  awards to 
a person in vo lve d  in  a sexual re la t io n s h ip  w ith the o ffen d er, 
where the v ic t im  e x p l ic t ly  or im p l ic i t ly  consented, as a 
m atter o f l i f e s t y l e  and repeated behavior p a tte rn s , to the 
o ffe n d e r 's  v io le n t  conduct. Sin ce the V io le n t Crim es 
Compensation Board has lim ite d  re so u rc e s, and a demand 
under e x is t in g  law which i s  g reater than the funds a v a ila b le  
to the Board, members of the J u d ic ia ry  Committee f e l t  that the 
Board should e x e rc is e  ca re , i f  SB 86 becomes law, to avoid 
having to deny compensation to v ic t im s  who are stra n g e rs to 
t h e ir  o ffe n d e rs because o f the B oard 's compensation o f newly 
e l ig ib le  v ic t im s  who have consented to v io le n t  conduct by 
o ffe n d ers w ith whom the v ic t im s  have l iv e d .

On th is  p o in t , the Committee re ce ive d  reassu ran ce from a 
re p re se n ta tiv e  o f the Board, who pointed out that SB 86 
would re q u ire  a l l  v ic t im s  re c e iv in g  compensation to give 
"re a so n a b le  co operation  to sta te  or lo c a l law enforcement 
agencies in  t h e ir  e f f o r t s  to apprehend and co n v ict the offender 
fo r the crim e r e s u lt in g  in  personal in ju r y . "  Moreover, e x is t in g  
law (AS 1 8 .6 7 .0 8 0 (c )) , re q u ire s  the Board to co n sid er " a l l  
c ircu m stan ces determined to be re le v a n t, in c lu d in g  pro vocation , 
consent or any oth er behavior of the v ic t im  which d ir e c t ly  or
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in d ir e c t ly  co n trib u ted  to the in ju ry  or death", and to 
co n sid e r such fa c to rs  as the p r io r  case h is to ry , or 
s o c ia l  h is t o r y , o f the v ic t im ..

In  summary, SB 86 would broaden the d is c re t io n  of the 
V io le n t Crimes Compensation Board to make awards, w ith in  
the l im it  o f a v a ila b le  funds, w ithout the lim ita t io n s  and 
r e s t r ic t io n s  o f e x is t in g  law where the v ic t im  has been 
a r e la t iv e  o f  the offen d er or a member of the o ffe n d e r 's  
household, or in vo lve d  in  a sexual re la t io n s h ip  w ith  the 
o ffe n d e r. At the same tim e, the 3oard could weigh such 
fa c to rs  as the v ic t im 's  conduct, h is to r y , or express or 
im p lie d  consent, in  determ ining whether an award should 
be made.

The Committee would expect the Board to consider these 
fa c to rs  w ith ca re . SB 86 would a lso  re q u ire  the v ic t im 's  
cooperation w ith law enforcement ag en cies' e f fo r t s  to 
apprehend and co n v ict the o ffe n d er.

Senator B i l l  Ray 
Chairman
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Senator Fahrenkamp Phone: (907)465-3114

SENATE ADVISORY COUNCIL

MEMORANDUM-

TO: Senator Kerttula

FROM: Elizabeth J . Hickerson

RE: Violent Crimes Compensation Board Revisions

DATE: January 25, 1983

State compensation for victims of violent crimes was a response to 
the growing concern that while an offender's rights were protected Hie 
rights of the victim were often overlooked. California was the f i r s t  
state to address th is issue and in 1965 enacted a Victim Compensation 
Program. As of January 1, 1983, th irty-four states plus the D istr ic t of 
Columbia had established sim ilar programs.

AS 18.67, which established a Violent Crimes Compensation Board, 
was adopted in 1972. The purpose of th is legislation is :

to fa c ilita te  and permit the payment of compensation 
to innosent persons injured, to dependents of persons 
k ille d , and to certain other persons who by virtue of 
their relationship to the victim  of a crime incur actual 
and reasonable e:<pense as a result of certain serious 
crimes or in attempts to prevent the commission of crime 
or to apprehend suspected criminals. AS 18.67.010

The Violent Crimes Compensation Board is  in the Department of Public 
Safety. The Board is  composed of three members appointed, by the 
Governor. I t  is  the duty of the Board to review and rule on a l l  
applications received. Payment of compensation can be ordered i f  
personal injury or death resulted from:

(1) an attempt on the part of the applicant to prevent



the commission of crime, or to apprehend a suspected 
criminal, or aiding or attempting to aid a police 
o ffice r to do so, or aiding a victim of a crime; or

(2) the commission or attempt on the part of one other than 
the applicant to commit any of the following offenses: 
murder in any degree, rranslaughter, ciminally negli­
gent homicide, assault in the f i r s t  or second degree, 
kidnapping, sexual assault in any degree, sexual abuse 
of a minor, robbery in any degree, contributing to the 
delinguency of a minor under AS 11.51.130(a) (4), or 
threats to do bodily harm. AS 18.67.101.

Victim compensation covers reasonable expanses incurred; loss of 
earning power due to incapacibility; job retraining or employment 
oriented rehabilitive services; pecuniary loss to the dependents of the 
deceased victim ; and other reasonable loss determined by the board. AS 
18.67.110.

Presently compensation is ' made payable to or for the benefit of the 
injured person; to a person responsible for the maintenance of the 
victim ; or to the dependents of a deceased victim. AS 67.080. The
total amount of compensation is  limited to $25,000 par victim par
incident for losses and expenses not covered by collateral sources.
L ife  insurance proceeds are not treated as a co llateral source.
AS 18.67.090. However in the case of the death of a victim who has mare 
than one e lig ib le  dependent compensation may not exceed $40,000. AS 
67.130.

/additional lim itations exist under the current state statute. Ho 
compensation may be awarded unless an application to the Board for 
compensation v/as made within two years after the date of the incident 
and the incident was reported to the police within five  days of i t s  
occurrance or within five  days of the time when a report could
reasonably have been made. AS 18.67.130

Presently no compensation may be awarded i f  the victim:

(1) i s  a re lative of the offender;
(2) i s ,  at the time of the personal injury or at tine time of

the injury which results in the death of the victim living
with the offender as a member of the same family or 
household, or maintaining a sexual relationship, 
whether i l l i c i t  or not, with the offender or with a 
member of the offender's family;

(3) violated a penal law of the state, which violation 
caused or contributed to h is in ju ries or death; or

(4) is  injured as a result of the operation of a motor
vehicle, boat or airplane unless the vehicle was
used as a weapon in a deliberate attempt to in ju r- 
or k i l l  the victim .

SB86 would revise the statute affecting the Violent Crimes 
Compensation Board as follows.



(1) AS 18.67.080 would be amended by adding a new paragraph, 
which would allow compensation to be paid d irectly  to the 
provider of the service.

R -su it : The victim receives necessary services and the 
provider is  ensured of payment with a minimal amount of 
red tape.

Argument fo r; In situations where the provider has given 
services to the victim  without charge the Beard must make 
jo in t payment to the victim or h is representative and the 
provider. Nola Capp, Administrator to the Board, has 
encountered cases where payment never reached 
the provider. With the addition of th is new paragraph 
the administrative procedures w ill be more e ffic ie n t.

Argument against: The only possible argument against th is 
addition might be the concern that victims who paid for 
the service would not be reintoursed. This can be 
countered with the administrative safeguard already in 
existence. The Board requires receipts of a l l  expenses 
paid by the victim  and also notifies the provider that i f  
payment has already been trade then the award of 
compensation is  to be passed on to the victim.

(2) The b i l l  repeals AS 18.67.130(b) (1) and (2), which deny 
conpensation to the victim i f  he or she is  a relative of 
the offender, member of the offender's household, 
maintaining a sexual relationship with the offender or 
with a member of the offender's family.

Result: The purpose of AS 18.67.10 -  AS 18.67.130, "to 
fa c ilita te  and permit the payment of compensation to 
innocent persons injured" w ill only be achieved i f  a l l  
"innocent victim s" are treated equally.

Arguments fo r : The relation between the victim and the 
offender should not work as a financial disadvantage i f  
the victim is  innocent, reports the crime and cooperates 
with the local law enforcement o f f ic ia ls .  Each case that 
comes to the Board is  investigated completely and a 
determination is  made as to whether or not conpensation 
should be awarded. Thus we already have sufficien t 
safeguards in existence to weed out any fabricated 
stories. Also, since conpensation only covers those 
reasonable expenses incurred as a resu lt of the personal 
injury nothing is  to be gained. The present restriction  
prim arily denies conpensation for victims of domestic 
violence and incest. Rural Alaskans are often denied 
conpensation due to the fact that the population is  
sparse, housing i s  often limited and many people are 
distantly related. SB86 would correct these problems.

Arguments against: I f  relatives are allowed to be



compensated for in juries sustained as. a result of 
criminal a ctiv ity  the offender is  benefiting from his/her 
misconduct. Counter: Only reasonable expenses incurred 
are compensated, thus no financial gain.

Victims of domestic violence w ill get compensated but 
might not f i le  charges. Counter: the crime must new be 
reported under AS 18.67.130, and i f  th is b i l l  passes in 
i t s  entirety, the victim  would be required to aid in the 
apprehension and conviction of the offender. Once again, 
the Board carefully scrutinizes each case.

Relatives or members of the same household are more 
lik e ly  to conspire for financial gain. Counter: where is  
the gain i f  only expenses incurred are compensated?

(3) AS 18.67.130(b) would be amended by adding a new .
paragraph. No conpensation nay be awarded i f  the victim:

refuses to give reasonable cooperation to state or 
local law-enforcement agencies in their efforts to 
apprehend and convict the offender for the crime 
resulting in the personal injury', unless good cause 
for the refusal is  shown the board.

Result: Although the victim  must presently report the 
incident within five  days of i t s  occurrence, th is would 
strengthen the amount of assistance imposed on the 
recipient of compensation.

Arguments fo r: This provides the local law enforcement 
agency with additional support in the apprehension and 
conviction of offenders. In many ways th is i s  already 
required because of the reporting requirement. Even a 
hostile victim/witness can be subpoenaed by the 
prosecution. More importantly th is additional 
requirement would counter the argument that re latives or 
members of a household, i f  e lig ib le  for conpensation, 
would conspire to defraud the state through collusion.

Arguments against: Certain victims might argue that this 
is  an unreasonable requirement, particularly i f  further 
mental anxiety would occur. However, each case is  
reviewed individually and the amendment gives tine Board 
the discretion to determine whether "good cause" is  shown 
for noncompliance.

Defense attorneys might use th is conpensation/cooperation 
requirement to impeach the cre d ib ility  of a 
victim/witness with a "bought" testimony argument. The 
counter argument i s  that the victim/witness only is  
reimbursed for reasonable expenses incurred as a result 
of the perpetrator's criminal conduct. There is  no real 
financial gain.
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A victim is  a victim and i f  innocent should be treated as such.

In 1982 the basic provisions of th is b i l l  were introduced in the 
House by Halford and Clocksin (HB 869) and in the Senate, by Bradley (SB 
620).

SB 620 restricted conpensation i f  at the time of "application for 
conpensation (the victim) was liv in g  with the offender as a member of 
the same family or household, or maintaining a sexual relationship, 
whether i l l i c i t  cr not, with 'the offender."

This provision only speaks to the time of making application and 
nothing prevents reconciliation, i f  that was the point to be made. 
Because of th is I  find th is provision to be without real merit.

Supporters of the B i l l
^Council on Domestic Violence and Sexual Assault 
*Caren Robinson, speaking for the Network on Domestic Violence and 
Sexual Assault

*Nola Capp, Administrator of the Violent Crimes Conpensation Board 
*Katie Hurley, speaking for the Commission on the Status of VJomen
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B I L L  S H E F F I E L D ,  G O V E R N O R

(907)465-30*0

Feb r ua r y  1, 1983

The Honorab l e  Robe r t  H. Z i e g l e r  
A l a s k a  S t a t e  Sena te  
J u ne au ,  A l a s ka

Re: SB 86
An a c t  r e l a t i n g  t o  compensat ion 
f o r  v i c t i m s  o f  v i o l e n t  c r imes

Dear  S en a t o r  Z i e g l e r :

The V i o l e n t  Cr imes Compensat ion Board s u p po r t s  SB 86 and b e l i e v e s  i t  
w i l l  improve ou r  s t a t u t e  and make i t  p o s s i b l e  t o  a s s i s t  i n no c en t  v i c t i m s  
who have been d en i e d  due t o  t he  c u r r e n t  s t a t u t e .

T h i s  b i l l  wou ld  add a new pa r ag raph  which wou ld enab l e  t he  Board t o  pay 
t h e  p r o v i d e r  d i r e c t l y  f o r  s e r v i c e s  p r o v i d e d  as a r e s u l t  o f  t he  pe r sona l  
i n j u r y  o r  d ea t h  o f  t he  v i c t i m .  Many t ime s  i n  the  p a s t ,  t he  p r o v i d e r  has 
no t  been pa i d  b e c a u s e  the s e r v i c e  was p a i d  . in a j o i n t  w a r r a n t  and t h i s  
w a r r a n t  d i d  no t  a lwa ys  g e t  s e n t  t o  the p r o v i d e r . .  One example i s  a 
h o s p i t a l  t h a t  d i d  not  g e t  t h e i r  money as t h e  c l a im a n t  r e c e i v e d  the check 
and l e f t  t h e  s t a t e  w i t h o u t  f o rw a r d i n g  i t  t o  the p r o v i d e r  end we were 
u n a b l e  t o  c o n t a c t  t he  c l a im a n t .

The b i l l  a l s o  p r o v i d e s  a new par ag r aph  wh i ch  wou ld enab l e  the  Board to 
deny a c l a im  i f  t he  c l a im a n t  r e f u s e s  t o  g i v e  r e a s o na b l e  c oope r a t i o n  to 
l aw  e. f orcement  a g en c i e s  i n  t h e i r  e f f o r t s  t o  apprehend and c o n v i c t  the 
o f f e n d e r  f o r  t he  cr ime r e s u l t i n g  i n  the  p e r s ona l  i n j u r y ,  u n l e s s  good 
c a u s e  f o r  t he  r e f u s a l  i s  shown t h e  Beard .  The Eoard a lwa ys  c o n s i d e r s  
t h e  c l a i m a n t ' s  a t t i t u d e  and c o o p e r a t i o n  b u t  t h e r e  a r e  a few ca s e s  where 
t h e  c l a i m a n t  was j u s t i f i e d  i n f e a r i n g  r e t r i b u t i o n  f rom t he  o f f e n d e r  and 
h i s " f a m i l y  and wou ld  not  p r o s e c u t e .

The b i l . l  r e p e a l s  the  s e c t i o n  o f  t h e  Act wh i ch  now e x c l u d e s  r e l a t i v e s  and 
v i c t i m s  l i v i n g  w i t h  o f f e n d e r s .  The Eoard s uppo r t s  r e p e a l i n g  t h e s e  two 
s e c t i o n s  a s  t h e y  f e e l  many peop l e  i n  the bush and out l y inc- a r e a s  are 
t r u l y  i n no c e n t  v i c t i m s ,  b u t  a r e  no t  i n c l u d e d  i n  t he  p r e s e n t  a c t  because
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t h e y  a r e  l i v i n g  i n  the seme r e s i d e n c e  as t h e  o f f e n d e r .  One example was 
o f  a mu rd e r e r  who k i l l e d  s e v e r a l  peop le i n c l u d i n g  h i s  s t ep-daugh te r .  
Because t h e y  were  r e l a t e d ,  f u n e r a l  expenses  cou l d  no t  he p a i d .  Another  
example o f  a t r u l y  i n no c en t  v i c t i m ,  i s  t h e  l i t t l e  e l e v en-ye a r-o l d  boy 
who wa t ched  as h i s  f a t h e r  k i l l e d  h i s  mother .  The f a t h e r  was c o n v i c t e d  
and t he  l i t t l e  boy went t o  l i v e  w i t h  h i s  g r a n d p a r e n t s ,  'who were much 
o l d e r  and l i v i n g  on a v e r y  l i m i t e d  income.  The boy was d ep r i v e d  o f  bo th 
p a r e n t s ,  had t o  move to a new a r e a  and needed c o u n s e l l i n g ,  none o f  wh i ch 
c o u l d  be compensated unde r  t h e -p r e s en t  s t a t u t e .

These amendments t o  the s t a t u t e  wou l d  be b e n e f i c i a l  t o  many i nnocen t  
v i c t i m s  i n  A l a s k a .

S i n c e r e l y ,

(Mr s . )  No!a K. Capp
Acmini s t r a t o r
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S t a t e  o f  A l a s k a

’ OFFICE OF THE GOVERNOR
A L A S K A  C O M M I S S I O N  O N  T H E  S T O r  W O M E N

336 DENALI STREET. SUITE [Z 
ANCHORAGE. ALASKA 9S5&I

February 21, 1983

POSITION PAPER
SB86: An A ct r e la t in g  to compensation fo r v ic t im s  o f v io le n t

crim es

.The A laska  Commission on the S ta tu s  of Women, rep resen tin g  the 
views o f thousands o f thousands of women a cro ss the s t a t e ,  
su pp orts the passage o f SB86.

The "P re lim in a ry  Stodu on the S ta tu s  of Women in  A la ska " was 
presented to the L e g is la tu re  in  1977. In  the se ctio n  o f the 
study d ealin g  with the ju s t ic e  system , su b sectio n  e n t it le d  
"B a tte re d  W iv e s", the fo llo w in g  recommendation was made:

Although le g is la t io n  speaking to th is  issu e  has been p re v iso u ly  
in tro d u ced , passage has been d i f f i c u l t  to secure due p r im a r ily  
to concerns th a t the p e rp e tra to r would u n ju s t ly  b e n e fit  from 
monetary com pensation awarded to the v ic t im . Amending the 
s ta t u te  to re q u ire  th a t payment be made d ir e c t ly  to the se rv ic e  
p ro v id e r would se rv e  to both e lim in a te  th a t p o s s i b i l i t y  and 
a ffo rd  the v ic t im  o f fa m ily  v io le n ce  the same p ro te c tio n  
a v a ila b le  to v ic t im s  o f other v io le n t  c rim e s .

The Commission would urge passage of SB86.

"The L e g is la tu r e  should 
crim e s compensation sta  
coverage fo r b attered  w

amend the v io le n t  
tute to  provide 
iv e s . "

Prepared by: C a r la  Timpone, C h air
P o l i t i c a l  A ction  Committee
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POSITION PAPER
SB86: An Act relating to compensation for victims of violent crimes

The Alaska Network oh Domestic Violence and Sexual Assault supports SB86.

Violent crimes compensation programs represent a new committment to helping 
people recover from the effects of crime. Some see the programs as an 
obligation of the state for the fa ilu re  to provide adequate protection. 
Others view victim s' conpensation as a humanitarian duty. Whatever the 
rationale for such programs, the exclusion of victims who had a relation­
ship with the offender is  unfair and inconsistent with the goals of 

' compensating victims of violent crimes.

Other states have recognized the in ju stice  of a provision which excludes 
victims who knew the offender. C aliforn ia, Delaware, Florida, Indiana, 
and Michigan permit awards to victims who liv e  with or are related to the 
offender. The widespread support for not excluding sim ilarly  situated 
victims i s  evidenced by recommendations made by the President's Task 
Force on Victims of Crime (December 1982), from which the following is  
excerpted:

"Another issue is  whether victims who are related 
to, or are liv in g  with, the offender should be • 
excluded from payment e lig ib il it y .  The states' 
desire to minimize fraud is  laudable; however, 
many innocent victims of violence in the home are 
being unfairly ignored. Some states have success­
fu lly  experimented with allowing f le x ib ility  in this 
area as long as the award w ill  not unjustly benefit 
the offender. A blanket exclusion can be particularly 
devasting to child victims of intra-fam ily abuse who, 
as a resu lt, are denied adequate treatment."

Without the amendments included in SB63, the State of Alaska w ill continue 
to deny awards to those who may need help the most: under the current
statute, a child may receive nothing even i f  one parent k i l l s  another.

The Network feels strongly that victims of crime should not be further 
victimized by the system that exists to protect and serve them. Further, 
we feel that victims of tine crimes of domestic violence and sexual assault 
should be afforded tine same compensation as victims of any other violent 
crime.

Tne Alaska Network on Domestic Violence and Sexual Assault is  a non-profit 
corporation composed of twenty-one programs statewide that provide domestic 
violence, sexual assault, and adult c r is is  intervention services to members 
of their respective communities. Network programs are funded in part through 
grants and contracts'awarded by the Council on Domestic Violence and Sexual 
Assault.

Ttie Network was established in '1978, and has as one of i t s  primary focuses 
the elimination of domestic violence and sexual assault.
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1 I N  T H E  S E N A T E  B Y  K E R T T U L A  A N D  V. F I S C H E R

2 S E N A T E  B I L L  NO. 86

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c o m p e n s a t i o n  f o r  v i c t i m s  o f

7 v i o l e n t  c r i m e s . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. AS  1 8 . 6 7 . 0 0 0 ( a )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to

10 read:

11 (4) d i r e c t l y  to t he  p r o v i d e r  of a s e r v i c e  p r o v i d e d  as a

12 r e s u l t  of t h e  p e r s o n a l  i n j u r y  or  d e a t h  of t h e  v i c t i m .

13 *  Sec. 2. AS 1 8 . 6 7 . 1 3 0 ( b )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to r e ad :

14 (5) r e f u s e s  to gi v e  r e a s o n a b l e  c o o p e r a t i o n  to s t a t e  o r

15 l o c a l  l a w - e n f o r c e m e n t  a g e n c i e s  i n  t h e i r  e f f o r t s  to a p p r e h e n d  a n d

16 c o n v i c t  th e o f f e n d e r  for  t h e  c r i m e  r e s u l t i n g  in th e p e r s o n a l  i n j u r y ,

17 u n l e s s  g o o d  cause for the r e f u s a l  is s h o w n  th e boa rd .

18 * Sec. 3. A S  1 8 . 6 7 . 1 3 0 ( b ) ( 1 )  - (2) ar e r e p e a l e d .

SB 86 -1-



C O M M I T T E E  R E P O R T

S E N A T E

1 / 2 7 / 8 3

Da t e

F U R T H E R :  F I N A N C E

Mr .  P r e s i d e n t :

The C o m m i t t e e  on JUD IC IARY .ha s  had  SB NO.

r e la t in g  to compensation fo r  v ic t im s  o f v io le n t  crim es

u n d e r  c o n s i d e r a t i o n  and  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  
r e p o r t s  i t  b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ]

[ ]

do p a s s  [ ] do n o t  p a s s

do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  CS f o r  _____________________________________

and  r e commen d s  __________

[ ] same t i t l e  
[ ] new t i t l e

AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  No te

[ ] r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  t o  t h e ___________________________________________________ C om m i t t e e

MEMBERS S IGNING MEMBERS HAVING
OTHER RECOMMENDATIONS:
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The J u d ic ia ry  Committee has had Senate B i l l  86 under co n sid ­
e ra t io n . The Committee recommends th a t SB 86 do p a ss.

Under e x is t in g  law, the V io le n t Crim es Compensation Board, 
e s ta b lish e d  in  1972, may not award compensation i f  the v ic t im  
o f a v io le n t  crim e i s ,  or was a t the tim e of the crim e, a 
r e la t iv e  o f the o ffe n d e r, a member of the o ffe n d e r 's  fa m ily  
or household, or m aintain ing a sexual re la t io n s h ip  with the 
o ffe n d e r .

SB 86 would e lim in a te  these r e s t r ic t io n s  or d i s a b i l i t i e s ,  
and p erm it the Board to award compensations in  a l l  cases 
which the Board, operating under standards se t fo rth  in  
AS 18.67.080, f in d s  f i t t in g  (w ith in  the l im it a t io n s  of the 
le g is la t u r e ’ s annual a p p ro p riatio n  fo r  t h is  purp ose).

The need fo r  SB 86 was demonstrated by testim ony before the 
Committee. Under e x is t in g  law, a minor l iv in g  in  the house­
hold o f the o ffe n d e r, whose parent i s  murdered by the o ffe n d er, 
may not be compensated even though the minor was econom ically 
dependent upon the p aren t. In  th at case —  an a ctu a l one —  
the V io le n t Crim es Compensation Board was barred by e x is t in g  
lav; from awarding compensation; a c a s e -b y -c a se  a n a ly s is  by 
the Board would be p re fe ra b le .

Concern was expressed l e s t  SB 86 be a b a s is  fo r  awards to 
a person in volved  in  a sexual re la t io n s h ip  w ith the o ffe n d er, 
where the v ic t im  e x p l ic t ly  or im p l ic i t ly  consented, as a 
m atter o f l i f e s t y l e  and repeated behavior p a tte rn s , to the 
o ffe n d e r 's  v io le n t  conduct. S in ce  the V io le n t Crimes 
Compensation Board has lim ite d  re so u rc e s , and a demand 
under e x is t in g  law which i s  g re a te r than the funds v a ila b le  
to  the Board, members o f the J u d ic ia ry  Committee f e l t  th at the 
Board should e x e rc ise  ca re , i f  SB 86 becomes law, to avoid 
having to deny compensation to v ic t im s  who are stra n g e rs to 
th e ir  o ffe n d e rs because of the B o a rd 's  compensation of newly 
e l ig ib le  v ic t im s  who nave consented to v io le n t  conduct by 
o ffe n d e rs w ith whom the v ic t im s  have l iv e d .

On t h is  p o in t, the Committee re ce iv e d  reassuran ce from a 
re p re se n ta tiv e  of the Board, who pointed out th a t SB 86 
would re q u ire  a l l  v ic t im s  re c e iv in g  compensation to g ive 
"re a so n a b le  cooperation to s ta te  or lo c a l law enforcement 
agencies in  t h e ir  e f f o r t s  to apprehend and co n v ic t the offender 
fo r  the crim e r e s u lt in g  in  person al in ju r y . "  Moreover, e x is t ­
ing law (AS 18.67.080 ( c ) ) ,  re q u ired  the Board to co n sid er " a l l  
c ircu m stan ces determined to be re le v a n t, in c lu d in g  provocation , 
consent or any other behavior of the v ic t im  which d ir e c t ly  or 
in d ir e c t ly  co n trib u ted  to the in ju r y  or d e ath ", ana to consid er 
such fa c to r s  as the p r io r  case h is t o r y , or s o c ia l  h is to ry , of 
the v ic t im .



In  summary, SB 86 would broaden the d is c re t io n  o f the V io le n t 
Crim es Compensation Board to make awards, w ith in  the l im i t  of 
a v a ila b le  fun ds, w ithout the l im it a t io n s  and r e s t r ic t io n s  of 
e x is t in g  lav; where the v ic t im  has been a r e la t iv e  of the 
o ffe n d er or a member of th e -o ffe n d e r ' s household, or involved 
in  a sexual re la t io n s h ip  with the o ffe n d e r. At the same tim e, 
the Board could weigh such fa c to rs  as the v ic t im 's  conduct, 
h is t o r y , or express or im p lied  consent, in 'd e te rm in in g  whether 
an award should be made.

The committee would expect the Board to consider these fa c to rs  
w ith c a re . SB 86 would a lso  re q u ire  the v ic t im 's  cooperation 
w ith law enforcement ag en cies' e f f o r t s  to apprehend and con­
v i c t  the o ffe n d e r.
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