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3 SENATE V'
FURTHER
3/3/83 Date
Mr. President:
The Committee on FINANCE has had SB 55

Relating to collective bargaining; eff. date

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ 1 do pass [ ] do not pass
[ 1 do pass with attached amendments(s) .
. - . ‘X J ‘same ti tl
[X1 vreplace with ¢s for /%)% 1 A/i) /new title
.
and recommends i/J 7:v.0
[ 1 AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] reports it back without recommendation
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S 60 (Rev. 12/78)
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AMENDMENT

Offered in the Senate By V. Fischer
TO: CSSB 55 (Finance;
Page 1, following line 22, add a a new section 2:

* Sec. 2. AS 23.40.250 is amended by adding a new subsection

to read:

(8 "Monetary terms of an agreement”™ means those changes in the
termsjdr~conditions of employment resulting from an agreement that
will require an appropriation for its implementation or will result in a
change in state revenues or productive work hours for state

employees.

Penumber subsequent section accordingly.
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BY THE FINANCE COMMITTEE
CS FOR SENATE BILL NO. 55 (Finance)

-
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to collective bargaining; and pro-

viding for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

read:

*

Section 1. AS 23.40.215 is amended by adding a newsubsection to

(b)  The Department of Administration shall submit the monetary
terms of an agreement to the legislature within 10 daysafter the
agreement of the parties, if the legislature is in session, or within
10 days after the convening of the next regular session, If the
legislature approves the monetary terms of the agreement, it shall
advise the parties byconcurrent resolution within 60 days after the
agreement is submitted to the legislature. The approval of the mone-
tary terms of an agreement under this subsecci'n isa nonbinding,
advisory expression of legislative intent, I'f within 60 days after
the agreement is submitted the legislature does not advise the parties
by concurrent resolution that it approves the monetary terms of the
agreement, the parties may resume negotiations.

Sec. 2. This Act takes effect immediately in accordance with AS 01.-

10.070(c).
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The Honorable Vic Fischer
Senator

Alaska State Legislature
Pouch V

Juneau, AK 99811

Re: CSSB 55 — Collective
bargaining agreements
. Our file no.: 366-612-83
Dear Senator Fischer:

In your letter of May 18, 1983, you have asked whether
the procedures proposed in CSSB 55 to effectuate apProval of a

collective bargaining agreement raise constitutional concerns.
As we discussed below, the bill raises substantial constitutional
questions and, as a consequence, will almost undoubtedly foster
extensive litigation. In light of the limited time available for

our response and the complexity of the matter, we limit our re-
sponse to identifying the legal questions posed by CSSB 55,

As you know, present law provides that the monetary
terms of an agreement do not take effect without legislative ap-
proval. AS 23.40.215. In practical application, monetary terms
take effect, onlr when an. approprlatlon to fund the agreement is
adopted. The effective dates of other provisions in an agreement
are not, however, contingent on legislative review and approval,
CSSB 55 proposes, in contrast, that monetary terms of an
agreement would take effect unless the legislature adopts within
30 days a concurrent resolution which disapproves of the monetary
terms. Further, the effective date for other items in the a?ree-
ment would be contingent on the monetary terms taking effect
through legislative inaction.

We first question whether. CSSB 55 proposes a permissi-
ble exercise of flegislative powers. The novel feature of the
legislation is the significance of the legislature's failure to



In State v. A.L.I.V.E. Voluntary, 606 P.2d 769 (Alaska
1980), the Alaska Supreme Court considered the constitutionality
fa statute, AS 44.62.320(a), which provided for the annullment
f administrative regulations through adoption of a concurrent
solution. The Court observed that "[t
fines With specrfrcrty the mechanics of
ision has a purpose ‘'designed to engender a responsrble legisla-
ve process worthy of the public trust."1 Id. at 772, quoting
lumley v. Hale, 594 P.2d 497, 500 (Alaska 11F79). With respect
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tclr the regulatron annullment procedure at issue, the court con-
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ded that the adoption of a concurrent resolution was an imper-

sible method to exercise legislative power. Indeed, since
SS 55 infers legislative action through an absence of action,
e bill arguably exacerbates the procedural deficiencies iden -
ified at length in A.L.ILV.E. Voluntary. Further, the
A.L.I.V.E. Voluntary court also noted that where the Iegrslature
acts through the adoption of a concurrent resolution, the
r[r vernor is deprived of an opportunity to exercise a veto of the
egislative action. That concern is equally applicable to the
procedures established under CSSB 55.

The bill also raises substantial questions with respect
to the appropriation process. Artrcle 9, section 13 of the
Alaska Constitution provides that "no money shall be withdrawn
rom the treasury except in accordance with appropriations made
y law." Clearly, legislative inaction cannot suffice to permit
he expendrture of public money without an appropriation. The
I, therefore, should not be construed to permit a "de facto
pproprratron o f public money to fund the agreement. And, if
the monetary terms of an agreement became effective through Ieg
islative inaction, the terms of any outstanding appropriations
would be determinative of whether the executive branch had au-
thority to expend public money to fund the agreement. Of course,
as a practical matter the use of a preexisting approprratron may
require the dismissal of public employees to provide sufficient
money to fund the agreement. A related, and more drffroult
probfem is that once the monetary terms  are effective,
contractual ohbligations are .established. We cannot opine with
any certainty what ramifications would follow were the state in
the difficult posture of being subject to contractural obliga-
tions, yet without the requisite appropriation to enable the exr
Pendrture of public money We note that it is arguable that the-
e |s lature' s contin urng blrgatron to fund the monetary terms of
an reem Purs ant, to AS 23.40.215 may, ultimately, bDe
com pr mise rn his Instance.
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H-n. Vic Fischer
CSSB 55— coll

366-612-83
Y = -
|f you have any further questions on this
1 free to call. .
[ - U v o " ,
NORMAN C. GORSUCH
‘Jonathan R Rubini
* y Assistant Attc-nay General

JBR:jb
cc: Honorable Bill Ray

Alaska State Legislature

Eleanor Andrews, Deputy Commissioner
Department of Administration
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Senator Vic Fischer
Alaska State Legislature .o ¢
Pouch V e« Juneau, Alaska 99811 < (907) 465-4954 - % AV

MEMORANDUM

TO: Senate Finance Committ
FROM: Senator Vic Fischer
RE: CSSB 55 (Finance)

DATE: June 2, 1983

SB 55 was before the committee on May 19. The consensus of the
committee, at that time, was to review committee substitutes to address
constitutional and other problems.

Two CS versions of SB 55 are attached. Version 1 of CSSB 55 (Fi—
nance) follows the suggestion made by Senator Mulcahy that the legis—
lature make a positive action to express agreement of the monetary
terms. Version 2 of CSSB 55 (Finance) was drafted by the Depart—
ment of Law at the request of Senator Ray, and follows more closely
the original intent of the bhill.

Both make some changes from the Judiciary CS. The substantive
changes are:

a) In both proposed committee substitutes, the Department of Adminis—
tration submits the monetary terms only after the agreement has been
entered into; in the Judiciary version of SB 55, the monetary terms
would be submitted to the legislature before the state and an orga—
nization entered into an agreement.

b) Both proposed committee substitutes add a sentence that legislative
action taken by resolution on the monetary terms of an agreement is a
non-binding advisory expression of legislative intent.

c) Both committee substitutes also change the period of time in which
the legislature can act on the submitted terms from 30 to 60 days.

d) Both committee substitutes contain a provision enabling parties to
resume negotiations if the monetary terms are not supported by the
legislature.



The differences between the two proposed committee substitutes are:

a) Version 1 requires an approval by concurrent resolution to express
that the monetary terms of an agreement are acceptable to the legisla—
ture (lines 14-17). In version 2, the monetary terms of the agreement
shall be considered acceptable to the legislature, unless a concurrent
resolution expressing rejection of the monetary terms of the agreement
is passed (lines 14- 18).

b) Regarding negotiations, version 1 of the bill states that the parties
may resume negotiations if the legislature does not pass a concurrent
resolution approving the monetary terms of the agreement (lines
19-23). Version 2 of the bill states that the parties may resume nego—
tiations if the legislature passes a concurrent resolution rejecting the
monetary terms of the agreement (lines 20-23).
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6/1/83 /
Original sponsor: Rules/Legislative Council

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 55 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to collective bargaining; and pro-
viding for an effective date."
BE IT ENACTED BY-THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 23.40.215 is -amended by adding a newsubsection to
read:

(b) The Department of Administration shall submit the monetary
terms of an agreement to the legislature within 10 days after the
agreement of the parties, if the legislature is in session, or within
10 days after the convening of the next regular session. Unless,
within 60 days after the agreement s submitted, the legislature
advises the parties by concurrent resolution that it will reject the
monetary terms of the agreement, the monetary terms of the agreement
are considered acceptable to the legislature. The approval or rejec-
tion of the monetary terms of an agreement under thi.s subsection is a
nonbinding, advisory expression of legislative intent, [f the legis-
lature advises the parties by concurrent resolution that it will
reject the monetary terms of the agreement, the parties may resume
negotiations,

* Sec. 2. This Act takes effect immediately in accordance with AS 01.-
10.070(c).



STATE OF ALASKA

FISCAL NOTE Revision Date; March 29 , 1983
|, REQUEST . - Il1. FISCAL DETAIL . .
Bill/Resolution No.:CS SB 55 (Judiciary)  Agency Affected: Adminstration
Title:  See page 2 Program Category Affected:Cent ral Adm. Scvs
Sponso~ Judiciary committee BRU, Program of Subprogram(s) Affected:
Requestor: Labor Relations

EXPENDITURES/REVENUES:  (Thousands of Dollars)
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88
OPERATING

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING 0 0 0 0
CAPITAL
REVENUE

FU,C\sIEDIll,\EIgAL émgusands of Dollars)

FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

II1. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

N/A

V. ANALYSIS: Attach a separ/$e page for any Analysis

Prepared By: A Phone: (907) 465-4044
Division: Labor Re/ations Date: March 29, 1983
Approved by Commissioner: Lisa Rudd Date:_
Department:  ADMINISTRATION 7

Distribution:

Original to Legislative Finance . . .
Copy to Office of Management and Budget (for Legislature introduced bills)

Copy to Department (for Governor introduced bills)

Copy to Sponsor o
Copy to Requestor  (if different from Sponsor) 3/8/83

7/0324-01/BDGSF1



POSITION PAPER
CS SB 55 (Judiciary)

This bill would add a new subsection to the Public Elmplogment.R.elations Act
providing: 1) for submission of a "proposed" collective bargaining agreement
which has been "approved by the organization and the State" to the Legislature
within ten (10) days "after the agreement of the parties", or ten (10) days
after the regular session convenes; 22 that the Legislature is to consider the
agreement's monetary ;rms; 3) that if the Legislature does not reject the
monetary terms. of the agreement by concurrent resolution within thirty (30)
days of the agreement's rubmission the agreement may take effect.

Amendments to this bill have so altered it as to cause us to withdraw our
conditional support for the original version. That support was based upon a
belief that the underlying objective of the bill was a worthy one, and was
achievable with minor modifications to the bill's language. But the committee
substitute places the original objective out of reach.

We have two major concerns with the present version of the hill. First, we
believe that the legislature may by the provisions of the bill, be unduly
restricting its own actions. Second, the bill now seems to involve the
legislature in the actual collective bargaining process! We strongly oppose
any requirement that the Bames submit @ "proposed” agreement to the
legislature for approval before actually entering into the agreement. Since
the legislature's role is to fund or not fund the monetary terms of the
agreement, legislative involvement prior to actual agreement would be
premature.

Date

7/0331-03-3/BDGSF1



STATE OF ALASKA .
FISCAL NOTE

| I REQUEST . o I, FISCAL DETAIL _ _
Bill/Resolution No.:CS SB 55 (Judiciary)  Agency Affected: Adminstration
Title:  See page 2 Program Category Affected:Cent ral Adm. Scvs
Sponsor:  Judiciary committee BRU, Program of Subprogram!s) Affected:
Requestor” Labor Relations
EXPENDITURES/REVENUES:  (Thousands of Daollars)
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES AL

500 EQUIPMENT

600-LAND & STRUCTURES

700 GRANTS, CLAIMS, ETC 1
TOTAL OPERATING 0 0 0 0
CAPITAL
REVENUE

FUNDING: ~ 'Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

I1l. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
N/A

IV. o ANALYSIS: Attach a sep?ra/te gage for any Analysis
/ . — r
Phone:  (907) 465-4044

Division: Labor Relations Date:  Tarch 29, 1983
Approved by Commissioner: Lisa Rudd S% /L Date:  Ymm/-2/<33.
Department:  ADMINISTRATION

Distribution:

Original to Legislative Finance . . _

Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced hills)

Copy to Sponsor o

Copy to Requestor  (if different from Sponsor) 3/8/83

7/0324-01/BDG"FI



POSITION PAPER
CS SB 55 (Judiciary)

This bill would add a new subsection to the Public E_mplogment.R.elations Act
providing: 1) for submission of a "proposed” collective bargaining agreement
which has been "approved by the organization and the State" to the Legislature
within ten (10) days "after the agreement of the parties", or ten (10) days
after the regular session convenes; 22 that the Legislature is to consider the
agreement's monetary terms; 3) that if the Legislature does not reject the
monetary terms of the agreement by concurrent resolution within thirty (30)
days of the agreement's submission the agreement may take effect.

Amendments to this bill have so altered it as to cause us to withdraw our
conditional support for the original version. That support was based upon a
belief that the underlying objective of the bill was a worthy one, and was
achievable with minor modifications to the bill's language. But the committee
substitute places the original objective out of reach.

We have two major concerns with the present version of the bill. First, we
believe that the legislature may by the provisions of the bill, be unduly
restricting its own actions. Second, the bill now'seems to involve the
legislature in the actual collective bargaining process! We strongly oppose
any requirement that the Barties submit a "proposed” agreement to the
legislature for approval nefore actually entering into the agreement. Since
the legislature's role is to fund or not fund the monetary terms.of the
agreement, legislative involvement prior to actual agreement would be

premature.

Approved,-By:

Lisa Rudd," Commissioner
Division of Labor Relations Department of Administration

Date

7/0331-03-3/BDGSF1



Senator Vic Fischer

Alaska State Legislature
Pouch V e« Juneau, Alaska 99811 < (907) 465-4954

MEMORANDUM

TO: Senate Finance Committee
FROM: Senator Vic Fischer
RE: CSSB 55 (Jud)

DATE: May 18, 1983

CSSB 55 (Jud) adds a new subsection to AS 23.40.210.

Section 1 states that when a proposed agreement is reached between
an organization and the state, the agreement shall be

Lines submitted to the legislature within 10 days after agreement

9-16 or 10 days after the convening of the legislative session
for consideration of the monetary term:; of the agreement.

Lines state that the agreement may take effect if the monetary

17-19 terms of the agreement are not rejected by concurrent
resolution within 30 days after submission of the agreement
to the legislature.

Section 2 provides for an immediate effective date.

SB 55 was waived to the Judiciary committee from the State Affairj
committee because there seemed to be some problems with the bill
that could best be taken care of in that committee. No senators in
the Senate State Affairs Committee disagreed with the concept of the
bill.

The Judiciary Committee adopted a Committee Substitute which called
for a proposed agreement to be submitted to the legislature as
opposed to a signed agreement as outlined in the original version of
the bill.

I requested an opinion from the Attorney General for possible consti—
tutional and other legal problems that might be associated with this
bill. The opinion of May 18, 1983 is enclosed in your backup mate—
rial. John Rubini from the Attorney General®s office will be here to
testify on these constitutional problems.

The Department of Administration position is also included in your
backup. Also included in your backup is the original version of the
bill.



Offered: 3/3/83
Referred: Finance

Original sponsor: Rules/Legislative Council

IN THE SENATE BY THE JUDICIARY COMMITTEE
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CS FOR SENATE BILL NO. 55 (Judiciary) =
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled:"An Act relating to collective bargaining; andpro-

viding for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.40.210 is amended by adding a newsubsection to

(b) Before entering into an agreement between an organization
and the state a proposed agreement approved by the organization and
the state shall be submitted to the legislature for consideration of
the monetary terms of the agreement. The proposed agreement shall be
submitted to the legislature within 10 days after the agreement of the
parties or 10 days after the convening of the next regular session.
The agreement may take effect if the monetary terms of the agreement
are not rejected by the legislature by concurrent resolution within 30

days after the agreement is submitted to the legislature.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

CSSB 55 (Jud)



FISCAL NOTE . TRevision Date: March 29 , 1987/

REQUEST Il. FISCAL DETAIL

Bill/Resolution No.:CS SB 55 (Judiciary) Agency Affected: Adminstration

Title: See page 2 Program Category Affected:Cent ral Adm. Scvs
Sponsor: Judiciary committee BRU, Program of Subprogram(s) Affected:
Requestor: Labor Relations

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600-LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING 0 0 0 0
CAPITAL
REVENUE 0
FUNDING: (Thousands of Pol lars)
GENERAL FUND

FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:
Full-Time
PART-TIME
TEMPORARY .

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

N/A

IV. < ANALYSIS: At}ach a sepg&g;e page7£pr any Analysis

Prepared By: NN e Phone: (907) 465-4044
Division: Labor Re/ations n Date: March 29, 1983
Approved by Commissioner: Lisa Rudd /"-1Sy2L- Date: ¥mS'? 1*3 3
Department:  ADMINISTRATION N

istribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)

Copy to Sponsor
"Copy to Requestor (if different from Sponsor) 3/8/83

/0324-01/BDG"FI

V - -



POSITION PAPER
CS SB 55 (Judiciary)

This bill would add a new subsection to the Public Employment Relations Act
providing: 1) for submission of a "proposed” collective bargaining agreement
which has been "approved by the organization and the State™ to the Legislature
within ten (10) days "after the agreement of the parties™, or ten (10) days
after the regular session convenes; 2) that the Legislature is to consider the
agreement®s monetary terms; 3) that if the Legislature does not reject the
monetary terms of the agreement by concurrent resolution within thirty (30)
days of the agreement"s submission the agreement may take effect.

Amendments to this bill have so altered it as to cause us to withdraw our

* conditional support for the original version. That support was based upon a
belief that the underlying objective of the bill was a worthy one, and was
achievable with minor modifications to the bill"s language. But the committee
substitute places the original objective out of reach.

We have two major concerns with the present version of the bill. First, we
believe that the legislature may by the provisions of the bill, be unduly
restricting its own actions. Second, the bill now seems to involve the
legislature in the actual collective bargaining process! We strongly oppose
any requirement that the parties submit a "proposed"” agreement to the
legislature for approval before actually entering into the agreement. Since
the legislature®s role is to fund or not fund the monetary terms.of the
agreement, legislative involvement prior to actual agreement would be

premature.

Lisa Rudd, *Commissioner
Division of Labor Relations Department of Administration
Date 7 Date

7/0333-03-3/BDGSF1
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SENATE
FURTHER
2/10/83
Date
Mr. President: -t- -
The Committee on JUDICIARY has

Relating to collective bargaining; eff, date

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ 1 do pass [ 1 do not pass
[ 1 do passwith attached amendments(s) \

I >4 same title
\f] replace with CS for \ ) I 1 new title

and recommends

LANFf~AND attaches (f "Letter”~of Interrl

[ 1 reports it back without recommendation
[ 1 referred to the Commi ttee
MEMBERS SIGNING MEMBERS HAVING

OTHER RECOMMENDATIONS:
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Senate Judiciary Committee "wl T

.. . e .”m ofqmed N o
Letter of Intent on SB "55%;
Ky * ’ * . .W* .1 . r ..W*._.. -
s | * Y. e

Before an organization and the state may enter. into "an £V=*
agreement, the agreement proposed to be entered into shall be V-
submitted to the legislature for consideration of the mone-
tary terms of the agreement. Submittal of the proposed ™YV
agreement to the legislature shall occur within ten (10) days
after the proposed agreement of the parties has been, reached, ;Cy*
or ten (10) -days after the convening of the next- regular - "
session. The monetary terms of the proposed agreement take;-
effect 1f they are not rejected by the legislature by con-
current resolution within thirty (3)0 days after the agree—
ment is submitted to the legislature. -

Ray,
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E M I I fn a1z, SHEFFIELD. GOVERNOR
Iy

DEPARTMEI1IVT OF LAW
SONEAU ALASKA $0811 -
OFFICE OF THEATTORNEY GENERAL PHONE:; 1907) 465-3800

May 18, 1983

The Honorable Vic Fischer

Senator
Alaska State Legislature
Pouch V
Juneau, AK 99811
Re: CSSB 55 - Collective
bargaining agreements
Our file no.: 366-612-83

Dear Senator Fischer:

In your letter of May 18, 1983, you have asked whether
the procedures proposed in CSSB 55 to effectuate approval of a
collective bargaining agreement vraise constitutional concerns.
As we discussed below, the bill raises substantial constitutional
questions and, as a consequence, will almost undoubtedly foster
extensive litigation. In light of the limited time available for
our response and the complexity of the matter, we [limit our re—
sponse to identifying the legal questions posed by CSSB 55.

As you know, present law provides that the monetary
terms of an agreement do not take effect without legislative ap—
proval. AS 23.40.215. In practical application, monetary terms
take effect only when an appropriation to fund the agreement is
adopted. The effective dates of other provisions in an agreement
are not, however, contingent on legislative review and approval.
CSSB 55 proposes, in contrast, that monetary terms of an
agreement would take effect unless the legislature adopts within
30 days a concurrent resolution which disapproves of the monetary
terms. Further, the effective date for other items in the agree—
ment would be contingent on the monetary terms taking effect
through legislative inaction.

We first question whether CSSB 55 proposes a permissi—
ble exercise of legislative powers. The novel feature of the

legislation 1is the significance of the legislature®s failure to



Hon. Vic Fischer May 18, 1983

CSSB 55 - collective bargaining agreements Page 2
366-612-83
act. In State v. A.L.I.V_.E. Voluntary, 606 P.2d 769 (Alaska

1980), the Alaska Supreme Court considered the constitutionality
of a statute, AS 44.62.320(a), which provided for the annullment
of administrative regulations through adoption of a concurrent
resolution. The Court observed that "[t]he Alaska Constitution,
defines with specificity the mechanics of legislation. Each pro—
vision has a purpose “designed to engender a responsible legisla—
tive process worthy of the public trust.11 1Id. at 772, quoting
Plumley v. Hale, 594 P.2d 497, 500 (Alaska 1D79). With respect
to the regulation annullment procedure at 1issue, the court ton-

eluded that the adoption of a concurrent resolution was an imper —
missible method to exercise legislative power. Indeed, since
CSSB 55 infers legislative action through an absence of action,

the bill arguably exacerbates the procedural deficiencies 1iden—
tified at length in A.L.I.V.E. Voluntary. Further, the
A.L.1.V_E. Voluntary court also noted that where the legislature
acts through the adoption of a concurrent resolution, the
governor 1is deprived of an opportunity to exercise a veto of the
legislative action. That concern 1is equally applicable to the
procedures established under CSSB 55.

The bill also raises substantial questions with respect
to the appropriation process. Article 9, section 13 of the
Alaska Constitution provides that "no money shall be withdrawn
from the treasury except in accordance with appropriations made

by law.™ Clearly, legislative 1inaction cannot suffice to permit
the expenditure of public oney without an appropriation. The
bill, therefore, should not be construed to permit a "de facto
appropriation™ of public money to fund the agreement. And, if

the monetary terms of an agreement became effective through leg—
islative 1inaction, the terms of any outstanding appropriations
would be determinative of whether the executive branch had au-—
thority to expend public money to fund the agreement. Of course,
as .a practical matter the use of a preexisting appropriation may
require the dismissal of public employees to provide sufficient

money to fund the agreement. A related, and more difficult
problem is that once the monetary terms are effective,
contractual obligations are established. We cannot opine with

any certainty what ramifications would follow were the state 1in
the difficult posture of being subject to contractural obliga—
tions, yet without the requisite appropriation to enable the ex—
penditure of public money. We note that it is arguable that the
legislature™s continuing obligation to fund the monetary terms of

an agreement pursuant to AS 23.40.215 may, ultimately, Dbe
compromised in this instance.



Hon. Vic Fischer Hay 18, 1983

CSSB 55 - collective bargaining agreements Page 3
366-612-83

IfT you have any further questions on this matter,
please feel free to call.

NORMAN C. GORSUCH
ATTORNEY GENERAL

By:

-"""Jonathan B. Rubini
Assistant Attorney General
JBRjjb
cc: Honorable Bill Ray
Alaska State Legislature

Eleanor Andrews, Deputy Commissioner
Department of Administration
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Introduced: 1/18/83

Referred: State Affairs and Finance
BY THE RULES COMMITTEE BY
REQUEST OF THE LEGISLATIVE
COUNCIL (for the Blue
Ribbon Commission on the
IN THE SENATE . State Personnel Act)

SENATE BILL NO. 55
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Actrelating to collective bargaining; and
providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 23.40.210 isamended by adding a new subsection to
read:

(b) When an agreement is entered into between an organization
and the state, the agreement shall be submitted to the legislature
within 10 days after the signing of the agreement by the parties or 10
days after the convening of the next regular session. The monetary
terms of an agreement take effect if they are not rejected .by the
legislature by concurrent resolution within 30 days after the agree-
ment 1is submitted to the legislature.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

. SB 55



Introduced: 1/18/83

Referred: State Affairs and Finance
BY THE RULES COMMITTEE BY
REQUEST OF THE LEGISLATIVE
"COUNCIL (for the Blue
Ribbon Commission on the
IN THE SENATE State Personnel Act)

SENATE BILL NO. 55
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to collective bargaining; and
providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 23.40.210 1is amended by addinga new subsection to
read:

(b) When an agreement 1is entered into between an organization
and the state, the agreement shall be submitted to the legislature
within 10 days after the signing of the agreement by the parties or 10
days after the convening of the next regular session. The monetary
terms of an agreement take effect i1f they are not rejected by the
legislature by concurrent resolution within 30 days after theagree—
ment is submitted to the legislature.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.-
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Offered: 3/3/83
Referred: Finance
Original sponsor: Rules/Legislative Council

IN THE SENATE

CS FOR SENATE BILL NO.

BY THE JUDICIARY COMMITTEE

35 (Judiciary) -

IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE

- FIRST SESSION

A BILL

For an Act entitled:"An Act
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bargaining; andpro-

viding for an effective date."

BE IT ENACTED BY THE

* Section 1. AS 23.40.210 1is amended

read:
(b)

and the state

Before entering
a proposed agreement

the state shall be submitted to the

the monetary terms of the agreement.

submitted to the legislature within

parties or 10 days after the conven

The agreement may take effect if th

are not rejected by the legislature

days after the agreement is submitte
* Sec. 2. This Act takes effect

10.070(c).

into an agreement

immediately

LEGISLATURE OF THE STATE OF ALASKA:

by adding a newsubsection to

between an organization

approved by the organization and
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The proposed agreement shall be
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ing of the next regular session.

e monetary terms of the agreement
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in accordance with AS 01.-
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STATE OF ALASKA
FISCAL NOTE Revision Date:March 29

REQUEST I1. FISCAL DETAIL
Bill/Resolution No.:CS SB 55 (Judiciary) Agency Affected: Adminstration

Title: See page 2 Program Category Affected:Cent ral Adm.
Sponsor: Judiciary committee BRU, Program of SulLprogram(s) Affected:

Requestor: Labor Relations

1983

Scvs

EXPENDITURES/REVENUES:  (Thousands of Dollars)
Fy 83 Fy 84 Fy 85 Fy 86 Fy 87 Fy 88

100
200
300
400
500
600
700

GEN

OPERATING

PERSONAL SERVICES
TRAVEL

CONTRACTUAL
COMMODITIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS, ETC

TOTAL OPERATING 0 0 0 0
CAPITAL

REVENUE

FUNDING:  (Thousands of Do" lars)

ERAL FUND

FEDERAL FUNDS

OTH

ER (Specify Source)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

V. -

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

N/A

ANALYSIS: Attach a separate page for any Analysis
1/ /77 - r
Phone: (907) 465-4044
Division: Labor Relations Date: March 29, 1983
Approved by Commissioner: Lisa Rudd pate:  V [T/"3

Department: ADMIN IS IRA1ION

Distribution:

Copy
Copy
Copy

Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)

to Department (for Governor introduced bills)
to Sponsor
to Requestor (if different from Sponsor) 3/8/83

7/0324-01/BDGSF1





