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BILL S t ^ F F I E L D
G O V E R N O R

S  T  A  T  E  O  F  A  L  A  S  K  A

O F F I C E  QF  T H E  G O V E R N O R  

J  U N  E  A  u

F e b r u a r y  13, 1984

The H o n o r a b l e  J a lm a r  K e r t t u l a  
A l a s k a  S t a t e  S e n a t e  
Pouch V
Jun e a u ,  AK 99811 

Dear  S e n a t o r  K e r t t u l a :

I

Under  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18, o f  t h e  Axaska 
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a b i l l  amend i n g  t h e  
W e i g h t s  and Measu res  A c t ,  AS 45.75.

I n  1982, t h e  o v e r w e i g h t  and o v e r s i z e  mo t o r  v e h i c l e  p rogram 
was t r a n s f e r r e d  f rom t h e  D e p a r tm en t  o f  P u b l i c  S a f e t y  t o  
t he  D ep a r tmen t  o f  Commerce and E c o n om i c  D e v e l o pm e n t .  T h i s  
t r a n s f e r  i n c l u d e d  t h e  d u t i e s  o f  o p e r a t i n g  v e h i c l e  w e i g h i n g  
s t a t i o n s ,  i s s u i n g  p e r m i t s  f o r  o v e r w e i g h t  and o v e r s i z e  v e ­
h i c l e s ,  and e n f o r c i n g  t h e  v e h i c l e  s i z e ,  w e i g h t ,  and l o a d  
l i m i t s  e s t a b l i s h e d  by t h e  D ep a r tm en t  o f  T r a n s p o r t a t i o n  and 
P u b l i c  F a c i l i t i e s  (DOT/PF). (Ch.  77, SLA 1982)

The 1982 t r a n s f e r  o f  d u t i e s  was a c c o m p l i s h e d  o n l y  by add ­
i n g  a p a r a g r a p h  (25) t o  t h e  g e n e r a l  d u t i e s  o f  t h e  D e p a r t ­
men t  o f  Commerce and  E c o n om i c  D e v e l o pm e n t  l i s t e d  i n  
AS 44 .33.020. T h i s  b i l l  c om p l e t e s  t h e  t r a n s f e r  by a l s o  
a d d i n g  t h o s e  d u t i e s  t o  t h e  We i g h t s  and Measu r es  A c t  ( s e c s .  
2 and 4 o f  t h e  b i l l )  . The b i l l  a l s o  d e c r e a s e s  t h e  f r e ­
q u e n c y  o f  r e q u i r e d  i n s p e c t i o n s  and t e s t s  o f  a l l  w e i g h t s  
and measu re s  f rom s e m i a n n u a l  t o  a n n u a l  ( s e c .  8 o f  t he  
b i l l ) . More f r e q u e n t  i n s p e c t i o n s  and  t e s t s  can s t i l l  be 
made i n  p r o b l em  a r e a s ,  h owe v e r .

S e c t i o n  13 o f  t h e  b i l l  c l a r i f i e s  t h a t  t h e  c omm i s s i o n e r  o f  
commerce and e c o n om i c  d e v e l o pm e n t  may a u t h o r i z e  d e p a r tm e n t  
emp l o y e e s  t o  a r r e s t  o r  i s s u e  c i t a t i o n s  t o  p e r s o n s  who v i o ­
l a t e  t h e  DOT/PF v e h i c l e  s i z e ,  w e i g h t ,  and l o a d  l i m i t s ,  t h e  
p r o v i s i o n s  o f  an o v e r w e i g h t  o r  o v e r s i z e  v e h i c l e  p e r m i t ,  o r  
d e p a r tm e n t  r e g u l a t i o n s .  T h i s  e l i m i n a t e s  an a m b i g u i t y  and 
l o o p h o l e  l e f t  a f t e r  t h e  1982 t r a n s f e r  o f  e n f o r c em e n t  a u ­
t h o r i t y  t o  t h e  d e p a r tm e n t .



S e c t i o n  2.6 o f  t h e  b i l l  amends AS 45.75.380 t o  i n c r e a s e  t h e  
c u r r e n t  maximum p e n a l t y  f o r  a l l  w e i g h t s  and measu re s  o f ­
f e n s e s  f rom a $200 f i n e  (or f i v e  c e n t s  a pound  f o r  o v e r ­
w e i g h t  v e h i c l e  o f f e n s e s )  and t h r e e  mon ths  i m p r i s o n m e n t ,  t o  
a $5,000 f i n e  and one y e a r  im p r i s o nm e n t  (s ee  AS 12.55.- 
035(b)(3) and 12.55.135(a)) .  T h i s  ch a ng e  co n f o rms  t o  t h e  
new C r i m i n a l  Code (AS 11) and t h e  Code o f  C r i m i n a l  P r o c e ­
d u r e  (AS 12) and w i l l  p r o v i d e  a more e f f e c t i v e  d e t e r r e n t  
t o  w e i g h t s  and measu r es  v i o l a t i o n s .  C u r r e n t l y ,  many p e o ­
p l e ,  p a r t i c u l a r l y  t r u c k  d r i v e r s ,  a r e  t o o  w i l l i n g  t o  r i s k  
c i t a t i o n  f o r  v i o l a t i o n s  b e c a u s e  o f  t h e  l ow  maximum p e n ­
a l t i e s  .

Most  o f  t h e  b i l l ,  i n c l u d i n g  s e c s .  1 — 3 and 5 — 26,
c l a r i f i e s  a c o n f u s i n g  a p p r o a c h  t a k e n  by t h e  1961 l e g i s l a ­
t u r e  w h i c h  f i r s t  e n a c t e d  t h e  W e i g h t s  and Measu r es  A c t .
F o r  r e a s o n s  w h i c h  a r e  n o t  now c l e a r ,  and w h i c h  no l o n g e r
a p p l y ,  AS 47.75.030 s t a t e s  t h a t  t h e  c om m i s s i o n e r  o f  com­
merce  and e c o n om i c  d e v e l o pm e n t  i s  t h e  d i r e c t o r  o f  w e i g h t s  
and measu re s  and t h r o u g h o u t  t h e  c h a p t e r  many r e f e r e n c e s  
a r e  made t o  t h e  d i r e c t o r . To a v o i d  c o n f u s i o n  w i t h  t h e  
d i r e c t o r  o f  t h e  d i v i s i o n  o f  measu remen t  s t a n d a r d s  w h i c h  i s  
c u r r e n t l y  a s s i g n e d  t o  a dm in i s t e r *  t h e  A c t ,  t h i s  b i l l  
c ha ng es  a l l  o f  t h o s e  r e f e r e n c e s  t o  t h e  d i r e c t o r  t o  be r e f ­
e r e n c e s  t o  t h e  c o m m i s s i o n e r .

The b i l l  a l s o  makes " hou s ek e e p i n g"  amendments t o  c l e a n  up 
o u t d a t e d  l a n g u a g e  and t o  c o r r e c t  s e v e r a l  c i t a t i o n s .

A l l  o f  t h e s e  c ha ng es  i n  t h e  W e i g h t s  and  Measu res  A c t  w i l l  
i n c r e a s e  t h e  e f f e c t i v e n e s s  and e f f i c i e n c y  o f  im p l em e n t a ­
t i o n  o f  t h e  A c t ,  e s p e c i a l l y  t h e  o v e r w e i g h t  and o v e r s i z e  
v e h i c l e  p ro g r am .  T h e r e f o r e ,  I  u r g e  y o u r  p a s s age  o f  t h i s  
b i l l .
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S i n c e r e l y ,

Governor
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Introduced: 2/14/84
Referred: Labor and Commerce

and Finance

BY THE RULES C O M M I T T E E  BY
IN THE SENATE REQUEST OF THE G O V E RN O R

SENATE BILL NO. 491 

IN THE L E G I S LA T U R E  OF TH E  STATE OF ALASKA 

T H I R T E E N T H  LE GI S L A T U R E  - SECOND SESSION 

A BILL

Fo r  an Act entitled: "An Act relating to weights and measures; and p r o v i d­

ing for an e ffective date."

B E  IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 45.75.030 is amended to read:

Sec. 45.75.030. STATE D I R E C T O R  AND INSPECTORS OF WEIG H T S AND

MEASURES. The com m i s s i o ne r  of commerce and economic d evelopment is ex

officio state d i r e c t or  of weights and measures. The com m i s s i o n e r  may 

d e l egate this authority, and [DIRECTOR] may appoint state inspectors.

* Sec. 2. AS 45. 7 5 .0 4 0  is amended to read:

Sec. 45.75.040. G E N E R A L  POWERS A N D  DUTIES OF CO MM I S S I O N E R  

[DIRECTOR]. The c o m m i ssioner [DIRECTOR] is the custodian of the state 

standards of weight and m e a s u r e  and of the other standards and e q u i p­

ment provided for by this chapter, an d  [. THE DIRECTOR] shall keep 

accurate records of the standards and equipment. The commissi o n e r  

[DIRECTOR] shall operate m o t o r  v e h i cl e  w eig h  stations; e s t a b l i sh fees 

f o r and issue o v e r w e ight and ov e rsize vehicle permits; enforce this 

c n a p t e r ; impl em e n t AS 4 4 . 3 3 . 0 20(25); and [. HE SHALL] supervise the 

weights and measures offered for sale, sold, or in use in the state.

* Sec. 3. AS 45.75.050(a) is amended to read:

(a) The c om m i ssioner [DIRECTOR] shall adopt [ISSUE] r egulations 

for the enforcement of this chapter in accordance w i t h  the A d m i n i s t r a­

tive Proc e du r e  Act (AS 44.62). T hese have the effect of law.

* Sec. 4. Aa 45.75.050(b) is amended by adding a new p a r a g r a p h  to read:

(5) p r ovisions g o v er n i n g  the enforcement of the sise,
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weight, and load limitations established u n d e r  AS 19.10.060; the 

issuance of. and the e nforcement of the terms of. permits for o v e r­

weight and oversize vehicles; and the ope r a ti o n  of w e i g h  stations.

Sec. 5. AS 45.75.050(d) is amended to read.

(d) The s p e c i f i c a t i o n s , tolerances, and regulations for c o m m e r­

cial weig h i n g  and mea s u r i n g devices, together w ith amendments to them, 

as r ecommended by the N a t ional Bureau of Standards and p u b l i s h e d  in 

Na t ional Bureau of Standards H a n d b o o k  44 and supplements to it, or in 

any p u b l i ca t i o n  revising or superseding H a n d b o o k  44, are the s p e c i f i­

cations, tolerances, and regulations for commercial w e i g h i n g  and 

m e a s u r i n g  devices of the state, except as specifically modified, 

amended, or rejected by a r e g u l at i o n  adopted [ISSUED] by the c o m m i s­

sioner [ D I R E C T O R ] .

Sec. 6. AS 45.75.060 is amended to read:

Sec. 45.75.060. OFFICE AN D  FIELD [WORKING] STANDARDS A N D  E Q U I P­

MENT. The commissioner [STATE] shall m a i n t a i n  [SUPPLY TH E  DI V I S I O N  OF 

W E I G H TS  AND M E A SURES WITH] a duplicate set of state standards of 

we i g h t  and measure, referred to in this chapter as office standards. 

The com m i ss i o n e r  [STATE] shall also supply field standards and the 

equipment which is necessary to carry out this chapter. The office 

standards and field standards m u s t [SHa LL] be v e r i f i e d  up o n  their 

initial receipt and at least once each year  afterward. The office 

standards must [SHALL] be v e r i f i e d  by direct c o m p a r i s o n  w ith the state 

standards. The field standards must [SHALL] he v e r if i e d  by c o m pa r i s o n  

with the office standards.

Sec. 7. AS 45.75.070 is amended to read:

Sec. 45.75.070. TESTING AND INSPECTION OF L OCAL STANDARDS AND 

WEIG H T S  AND MEASU R E S AT S T A T E- S UPPORTED INSTITUTIONS. (a) At least 

once every five years, the comm i ssioner [DIRECTOR] shall test the



1 s t andards of weight and meas u r e  obtained by a city w h i c h  has a p p o i n t e d

2 a sealer of weights and measures, and shall approve the m  it they are

3 correct. The comm i s s i o n er [DIRECTOR] shall inspect the sta n d a r ds  at

4 least once every two years.

5 (b) The commissioner [DIRECTOR] shall from time to time test all

6 weights and measures used in checking the receipt or d i s b u r s e m e n t  of

7 supplies in every i nstitution m a i n t a i n e d  by m o n e y  a p p r o p r i a t e d  by the

8 legislature, and shall report the c o m missioner's [HIS] findings, in

9 writing, to the supervisory b oard and to the e x e c u t i v e  o f f i ce r  of the

10 i n s t i t u t i o n  concerned.

11 * Sec. 8. AS 45.75.080(a) is amended to read:

12 (a) The commissioner [DIRECTOR] may inspect and test, to ascer-

13 tai n  if they are correct, all weights and m e a s u r e s  kept, offered, or

14 exposed for sale. The com m i s s i o n e r  [DIRECTOR] shall, at least annu-

15 ally [SEMIANNUALLY AND M ORE O FTEN AS H E  CON S I D ER S  NECESS A R Y ],  inspect

16 and test, to ascei'tain if they are correct, all weig h t s  and  m e a s u r e s

17 c o m m e r ci a l l y  used

18 (1) in d etermining the weight, mea s u r e m en t ,  o r  count of

19 c ommodities or things sold, or offered or expo s e d  for sale, o n  the

20 basis of weight or of measure;

21 (2) in computing the oasic charge or paym e n t  for servi c e s

22 r e n dered on the basis of weight or of measure or count; or

23 (3) in d etermining weight: or m e a s u r e m e n t  w h e n  a charge is

24 made for this determination.

25 Sec. 9. AS 45.75.090 is amended to read:

26 Sec. 45.75.090. INVESTIGATIONS. The c o m m i s s i o n e r  [DIRECTOR]

27 shall investigate complaints of violations of this chapter, and shall

28 [, UPON HIS OWN INITIATIVE,] conduct other [THE] i n v e s t i ga t i o n s  w h i c h

29 the c o m m i s s i oner [HE] considers appropriate and adv i sa b l e  to deve l o p
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i n f o r m a t i o n  on p r ev a i l i n g  p rocedures in commercial q u a ntity d e t e r m­

ination and on possible v i o l a t i o ns  of this c ha pter^ and to promote the 

gene r a l  o b jective of accur a c y in the d e t e r m i n a t i o n  and r e p r e s e n t a t i o n  

of q u a n t i t y  in commercial transactions.

Sec. 10. AS 45.75.100 is amen d ed  to read:

Sec. 45.75.100. INSPEC T I O N  OF PACKAGES. (a) The c o m m i s s i o n e r

[DIRECTOR.] shall, from time to time, w e i g h  or meas u r e  and inspect 

p a c kages or amounts of commodities kept, offered, or expo s e d  for sale 

to d e t e r m i n e  w h e t h e r  they cont a i n  the amounts r e p r e s e n t e d  and w h e t h e r  

they are kept, offered, or expo s e d  for sale in acco r d a n c e w i t h  law.

When p a c kages or amounts of commodities do not contain the amounts 

represented, or are kept, offered, or exposed for sale in v i o l a t i o n  of 

law, the commiss i o n e r [DIRECTOR] may order them off sale and may m a r k  

or tag them to show they are illegal. The c o m m is s i o n e r  [DIRECTOR] ma y 

use r e c o g n i z e d sampling procedures. Comp l ia n c e  of a g iven lot of 

p a c kages must [SHALL] be d e t e r m i n e d  on the basis of the re s u l t o b­

tained on a sample selected from and re p r e s e n t at i v e  of the lot.

(b) No p e r s o n  may

(1) sell, or keep, offer, or expose for sale in intrastate

c o m merce a packa g e  or amount of commodity that has be e n  ordered off

sale or m a r k e d  or tagged as p r o vided in this s e c t i o n u n t i l the package

or amount of commodity has bee n  brought into full compl i a n c e w i t h  all

legal requirements; or

(2) dispose of a pack a g e  or amount of c o mmodity that is

orde r e d  off sale or ma r k e d  or tagged as p r o v i d e d  in this sect i o n and

that does not meet legal requirements, except w i t h  the specific a p­

proval of the c o m m i ss i o n e r  [ D I R E C T O R ] .

Sec. 11. AS 45.75.110(a) is amended to read:

(a) The c o m m i s s i o n e r [DIRECTOR] may issue stop-use. orders,
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sto p- r e m o v a l  orders, and removal orders for weights and m e a s u r e s  use d  

or capable of being used commercially. The c o m m is s i o n e r  [DIRECTOR]

m a y  issue stop-removal orders and removal orders for packages or 

amounts of commodities kept, offered, or exposed for sale w h e n e v e r  the 

com mi s s i o n e r  [HE] considers it necessary or expedient in e n f orcing

this chapter.

* Sec. 12. AS 45 . 75.120 is amended to read:

Sec. 45.75.120. D I S P O S I T I O N  OF CORRECT AN D  INC OR R E C T  APPARATUS,

(a) The c o m m issioner [DIRECTOR] shall approve for use and seal or 

m a r k  with a p p r o priate devices the weights and m ea s u r e s  w h i c h  the 

c o m m issioner [HE] finds u p o n  i nspection and test to b e  correct as 

p r o v i d e d  in AS & 5 . 75.050, and shall reject and m a r k  or tag as " r e­

j e c t e d” the weights and measures w hich are found [HE FINDS], upon  

inspections or testing [TEST], to be incorrect as p r o v i d e d  in AS 45.- 

75.050 but w h ic h  in the c o m m i s s i o n er's [HIS] best judgm e n t  m a y be 

s a t i sfa c t o r il y repaired [ARE S USCEPTIBLE OF S A T I S F A C T O RY  R E P A I R ] . 

This sealing or mark i n g  is not required for weights and m e a s ur e s  

e x e mpted by regul a t i o n  [OF THE D I R E C T O R ] .

(b; The c o m m i s s i o n e r [DIRECTOR] shall condemn, and may seize and 

destroy weights and measures found to be incorrect which, in the

comm i s s i o n e r 's [HIS] best judgment, cannot be satisfa c to r i l y  repaired

[ARE NOT S USCEPTIBLE OF SA T I S FACTORY R E P A I R ] . Weights and measures 

w h i c h  are rejected under (a) of this section may be c onfiscated and 

d e s t r oy e d  by the c o m m i s s i on e r  [DIRECTOR] if not c o rrected as required 

by AS 45 .75.180 or if us e d  or disposed of contrary to the requirements 

of AS 45.75.180.

* Sec. 13. AS 4 5. 75.130 is amended to read:

Sec. 45.75.130. POLICE POWERS A N D  RIGHT OF ENTRY A N D  STOPPAGE.

( a ) In the enforcement of this chapter and any other law d e a l i n g  w i t h
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1 weights and measures, the commissioner [DIRECTOR] has special police

2 powers. The c o m m i ss i on e r  [HE] may arrest, without formal warrant, any

3 person v i o l a t i n g  the law, and seize for use as evidence, without

4 formal warrant, incorrect or u n s ealed weights and measures or amounts

5 or packages of commodity, used, retained, o f f e r ed x or exposed for

6 sale, or sold i.n v i o l a t i o n  of law. In performing his duties, the

7 commissioner [DIRECTOR] may enter, with o ut  formal warrant, any struc-

8 ture or premises, and stop any per s o n  and require the p e r s o n to pro-

9 ceed to a specified place.

10 (b) A n  employee of the D e partment of Commerce and E co n o m i c

11 Development w ho is authoi'ized by the coinmissioner to enforce the s i z e,

12 weigl\t, and load J i m i t a t i ons adop t e d  by the D e p a r tment of Transporta-

13 tion and P u b lic Facilities u nder AS 19.10.060 m a y arrest or i s s u e a

14 c i t a tion to a p e r s on who vi o lates (1) a n y of those l imita t i o ns ,   (2)

15 the terms of an overweight or overs i z e  v e h icle permit issued  u n d e r

16 AS 44 .33. 020(25) a nd AS 45.75.040, cr (3) the provisions of regu-

17 1at ions ad o p t ed u nd e r  AS 4 4 .3 3 .020(25 ) a n d AS 4 5 . 7 5 . 0 5 0 ( b ) (5). Cita-

18 t:ions i ssued u n d e r  this s ubsection m u s t be treated as sp e c i f i ed by

1.9 AS 12.25.180 -- 1 2 .25.230 for c itations iss u ed by a peace o f f i c er.

20 Sec. 14. AS 45. 7 5 . 14 0  is amended to read:

21 Sec. 45.75.140. POWERS A N D  DUTIES OF INSPECTURS [DEPUTY D I RE C T O R

22 AND I N S P E C T O R ] . The powers and dui ies of the commissioner [DIRECTOR]

23 specified in AS 45.75.070, 4 5 . 7 5.080, 45.',5 .090, 45.75.100, 4 5 . 75.120,

24 45.75.130, and 4 5 .75.170 may [, AN D  45.75.380 SHALL] also be e x e rcised

25 by [THE DEPUTY DIRECTOR AND] inspectors, when acting under the in-

26 structions and at the d i r e c t io n  of the commissioner [DIRECTOR].

27 * Sec. 15. AS 4 5 .75.150 is amended to read:

28 Sec. 45.75.150. A P P O I N T ME N T  OF CITY SEALERS AN D  DEPUTY SEALERS

29 OF WEIGHTS A N D  MEASURES. (a) A city may appoint a sealer of weights



1 and measures, and the deputy sealers of weights and m e a sures it needs.

2 If the city appoints a sealer, it shall obtain at its expense the

3 standards of w e i ght and measure [WEIGHTS A N D  MEASURES] and the addi-

4 tional equipment, for use in the enforcement of this chap t e r in the

5 city, w hich the commissioner [DIRECTOR] prescribes.

6 (b) W hen the standards of weight and measure p r o vided by a city

7 are examined and approved by the commissioner [ D I R E C T O R ] , they are the

8 official standards for the city. At least every five years, the

9 sealer shail mak e  or arrange to have made comparisons between the

10 scaler's [HIS] field standards and appropriate standards of a higher

11 order b e longing to the sealer's [HIS] city or to the state, in order

12 to m a i n t a i n  the field standards in accurate condition.

13 * Sec. 16. AS 45. 7 5 . 1 60  is amended to read:

14 Sec. 45.75.160. CITY SEALERS AN D  DEPUTY SEALERS. The sealer of

15 a city, and the sealer's deputy [SEALER] w h e n  acting un d e r  the seal-

16 er's [HIS] instructions and [AT HIS] direction, have the same powers

17 and shall perf o r m  the same duties w it h i n  the city as those gran t e d to

18 and imposed u pon the co mmissioner [DIRECTOR] by AS 45 75.080 -- 45.-

19 75.130 and 45.75.380.

20 Sec. 17. AS 45 .75.170 is amended to read:

21 Sec. 45.75.170. CONCURRENT JURISDICTION. In each city having a

22 sealer of weights and m e a s u r e s , the commissioner [DIRECTOR] has con-

23 current authority to enforce this chapter.

24 Sec. 18. AS 45. 7 5 . 1 8 0 is amended to read:

25 Sec. 4 5 . 7 5 . 1B0. DUTY OF OWNERS OF INCORRECT APPARATUS. Weights

26 and measures r e j ected by the co mmissioner [DIRECTOP] or a sealer

27 remain subject to the control of the rejecting a u thority until suit-

28 able repair or d i s p o s i t i o n  of them is made as required by this sec-

29 tion. The owner of a rejected weight and measure shall correct it
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L wi t hi n  30 days or a longer pe r io d  authorised by the rejecting author-

?. ity, [;] or [,] may dispose cf it in the manner authorised by the

3 rejecting authority. R e j e c t e d weights and measures may not a g ai n  be

4 used commercially until of ficially re-examined and found to be correct

5 or until specific written p e r m i s si o n  for their use is issued by the

6 rejecting authority.

7 Sec. 19. AS 45.75.190(c) is amended to read:

8 (c) The comm issioner [DIRECTOR] may adopt [ISSUE] r easonable

9 regulations necessary to assure that amounts of commodity sold are

10 determined in accordance w i t h  good commercial practice and arc so

11 determined and represented as to be accurate and informative.

12 * Sec. 20. AS 45.75.200(c) is amended to read:

13 (c) Under (a)(1) of this section the commissioner [DIRECTOR]

14 shall, by regulation, e s tablish

15 (1) reasonable v a ri a t i o n s  or tolerances to be allowed, w h i c h

16 may include variations b e l o w  the declarad weight or measure caused by

1/ ordinary and customary exposure, only after the commodity is intro-

18 duced into intrastate commerce, to conditions that normally o ccur in

19 good dis t r i b ut i o n  practice and that unavoidably result in d e c r e a s e d

20 weight or measure,

21 (2) exemption as to small packages, and

22 (3) exemptions as to commodities put up in variable weig h t s

73 or sixes for sale to the c o n s u me r  intact and either customarily not

24 sold as individual units or customarily weighed or measured at the

25 time af sale to the consumer.

26 * Sec. 21. AS 45.75.220 is amen d e d  to read:

27 Sec. 45.75.220. M I S L E A D I N G  PACKAGES. No commodity in package

28 form may be so wrapped, or put i.n a container so made, formed, or

29 filled as to mislead the p u r c h a s e r  as to the quantity of the contents



1 of the package, and the contents of a c o ntainer may not fall b e l o w  the

2 reasonable standard of fill w hi c h  the commissioner [DIRECTOR] pre-

3 scribes for the commodity.

4 * Sec. 22. AS 43.7 5.282(b) is amended to read:

5 (b) One of the tickets provided for in (a) of this section shall

6 be retained by the vendor, and the other shall be d e l i v e r e d  to the

7 pur c h a s e r  at the time of delivery of the commodity, or surrendered, on

3 demand, to the com m i s si o n e r  [DIRECTOR, OR  THE DEPUTY DIRECTOR,] or an

9 inspector, or a sealer [,] or a deputy sealer, who may [,IF H E  WANTS

10 TO] retain it as evidence and, if it is retained, shall issue a weight

11 slip in place of it.

12 *  Sec. 23. AS 45.75.290(b) is amended to read:

13 (b) One of the tickets p r o v i d e d for u nder (a) of this section

14 shall be r e t a i n ed  by the ve n do r  and the other shall be d e l i v e re d  to

15 the pur c h a s e r  at the time of delivery of the fuel, or shall be sur-

16 rendered, on demand, to the c o m m i s sioner [DIRECTOR, OR THE DEPUTY

17 DIRECTOR] or an inspector, or a sealer or deputy sealer, who ma y  [, IF

IB HE DESIRES TO] retain il as evidence and [, SHALL] issue a weight slip

19 in place of it for delivery to the purchaser. If the pur c ha s e r  car-

2(1 ries away the [HIS] purchase, the v e n d o r  is required only to give to

21 the pur c h a s e r  at tlie time of sale a deliv e r y  ticket stating the n u m b e r

22 of pounds of fuel delivered to the pur c h a se r  [HIM].

23 * Sec. 24. AS 45.75.300(3) is amen d e d to read:

24 (3) reasonable tolerances shall be pe-mitted, and these

25 myst [SHALL] be included in r egulations adopted for the enforcement of

26 this sect i o n  [THAT ARE ISSUED BY THE DIRECTOR];

27 * Sec. 25. AS 45.75.330 is amended to read:

28 Sec. 45.75.330. INJUNCTION. The co m m i s s i o n er [DIRECTOR] may

29 apply to a court for a temporary or permanent injunction r es t r aining a
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* Sec.. 26. AS 45.75.380 is amended to read:

Sec. 45.75.380. OFFENSES AN D  PENALTIES. It is a class A  m i s d e­

m e a n or for a p e r s o n  to p e rf o r m  any of the following acts or o t h e r w i se 

to viojate a provision of th is ch a p t e r [A PEkSON WHO, BY H I M S E L F  OR BY 

HIS SERVANT, OR AGENT, OR AS THE SERVANT OR A GENT OF ANOTHER, PERFORMS 

ANY ONE OF THE FOLLOWING ACTS IS GUILTY OF A M I S D E M E A N O R  A N D  UPON A 

FIRST CONVICTION OF THE V I OLATION IS PUNISHABLE BY A  FINE OF NOT LESS 

THAN $20 NOR MORE THAN $200, OR BY IMPRISONMENT F *1 NOT M O R E  THAN 

T HREE MONTHS, OR BY BOTH. UPON A SECOND OR SUBSE QU E N T  CONVICTION, T H E  

PERSON IS PUNIS H AB L E  BY A FINE OF NOT LESS THAN $50 NOR M O R E  THAN 

$500, OR BY IMPRISONMENT FOR NOT MOR E  THAN ONE YEAR, OR BY BOTH]:

(1) uses or lias in p o s s e s s i on  for the purpose of u s i n g  for 

any commercial purpose specified in AS 45.75.080, sells, offers, or 

exposes for sale, or hire, or has in p o s se s s i o n  for the purpose of 

selling or hiring, an incorrect weight or measure or a device or 

instrument use d  to or calculated to falsify a weight or measure;

(2) uses or has in p ossession for current use, in bu yi n g  or 

selling a commodity or thing, or for hire or award, or in the c o m p u t a­

tion of a basic charge or payment for services rendei'cd on the basis 

of weight or measurement, or in the d e te rmination of weight or m e a­

surement w hen a charge is nade for determination, a weight: or measure 

that has not been tested and sealed by the approp r i a t e  authority 

within one year, (A) unless w r i t t e n notice is g i ve n  to the appropriate 

authority to the effect that the weight or measure is available for 

examination, or is due for re-examination, as the case may be, (B) u n­

less specific w r i t t e n  permi s s io n  to use the weight or measure is 

received from the appropriate authority, or (C) unless the weight or 

measure is exempt from sealing or annual testing requirements by

p e r s o n  f r o m  v i o l a t i n g  a p r o v i s i o n  o f  t h i s  c h a p t e r .
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1 AS 4 5 .75.080 or by a r e g u l a t io n  adopted [OF THE DIRECTOR ISSUED] u nd e r

2 AS 45.75.050;

3 (3) disposes of a rejec te d  weight or meas u r e  in a m a n n e r

4 contrary to law or regulation;

5 (4) removes from a weight or measjre, contrary to law or

6 regulation, a tag, seal, or m a r k  placed on it by the appropriate

7 a u t h o r i t y ;

8 (5) sells, offers or exposes foi- sale less than the quan-

9 tity he represents of a commodity, thing, or service;

10 (6) takes more than the quantity he represents of a coinmod-

11 ity, thing, or service when, as buyer, he furnished the weight or

12 meas u r e  by means of w hich the amount of the commodity, thing, or

13 service is determined;

14 (7) ke.:ps for the purp o s e  of sale, advertises, or offers or

15 exposes for sale, or sells a commodity, ching, or service in a c o n d i -

16 tion or ma n n e r  contrary to law or regulation;

17 (8) uses in retail trade, except in the p r ep a r a t i o n  of

18 packages put up in advance of sale and of medical prescriptions, a

19 weight or measure that is not so posit i o ne d  that its indications may

20 be accurately read and the w e i g h i n g  or m easuring operation observed

21 from some position w h i c h  may reasonably be assumed by a customer;

22 (9) violates a p r o v i s i o n  of this chapter or of a regulation

23 adopted under this chapter for w h i c h  a specific penalty is not pre-

24 s c r ibed^

25 (1.0) hinders or o b s t r u c ts the commissioner, an i nspector. a

26 sealer, or a d eputy sealer in the performance of official duties u n d er

27 this chapter;

28 (11) v i o l a t es a p r o v i s ion o f an o v e r w e i g h t or o v e r s i z e

2 9 p e r m i t ;



(12) v i o l a tes a w e i g h t , load, or size limit a t i o n  e st a blished 

under AS J.9 . 10 .^)60 or regulations adopted u nder A S 19.05.020 or 45.- 

7 5 . 0 5 0 ( b ) ( 5 ) .

* Sec. 27. AS 45.75.390(4) is repealed and reenacted to read:

(4) "commissioner" means the com m is s i o n e r  of commerce and 

economic development or a designee;

* Sec, 28. AS 28.35.230(e) and AS 45. 7 5. 3 6 0  are repealed

* Sec. 29. This Act takes effect immediately in accordance wit h  AS 01.-
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BY  THE LABOR AND
] IN THE SENATE C O M M ER C E  COMMITTEE

2 CS FOR SENATE BIL L  NO. 491 (L&C)

3 IN T H E  L E G I S L AT U R E  OF THE STATE OF A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

5 A  BILL

6 F o r  an Act entitled: "An Act relating to weights and measures; and provid-

7 ing for an effective date."

8 BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

9 * Section 1. AS 45. 7 5. 0 3 0  is amended to read:

10 Sec. 45.75.030. STATE D IR E C T O R  A N D  INSPECTORS OF WEIG H T S  AND

11 MEASURES. The c om m i s s i o n e r  of commerce and econo m i c  develo p m e n t  is ex

12 officio state d i re c t o r  of weig h t s  and measures. The c o m m is s i o n e r  may

13 d e l e g ate this au t h o r i t y, and [DIRECTOR] may appoint state inspectors.

14 * Sec. 2. AS 4 5 . 75 . 0 4 0  is amended to read:

15 Sec. 45.75.040. G E N E R A L POWERS A N D  DUTIES OF C O M M I S S I O N E R  [DI-

16 RECTOR]. The c o m m i s s ioner [DIRECTOR] is the custodian of the state

17 standards of weight and m e a s u r e  and of the other standards and equip-

18 ment p r o v i de d  for by this chapter, and [. THE DIRECTOR] shall keep

19 accurate records of the standards and equipment. The co m m i ssioner

20 [DIRECTOR] shall operate m o t or  v e h icle w e i gh stations; e s tabl i s h  fees

21 for and issue o v er w e i g ht an d oversize v e h icle p e r m i ts; enforce this

22 chapter; implement A S 44.33.020(25); a nd [. HE SHALL] s u pervise Ihe

23 weights and m e a sures offered for sale, sold, or in use in the state.

24 * Sec. 3. AS 4 5 . 7 5 .050(a) is amen d e d  to -end:

25 (a) The c o m m i s s i on e r  [DIRECTOR] shall adopt [ISSUE] regulations

26 for the enforcement of this chapter in accordance wi t h  the Administra-

2,' tive Procedure Act (AS 44.62). T hese have the effect of law.

28 * Sec. 4. AS 45. 7 5 . 0 5 0( b )  is amended to read:

29 (b) The r egulations may include
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1 (1) standards of net weight, measure, or count, and reason-

2 able standards of fill, for any commodity in package form;

3 (2) rules gov er n i n g  the technical and r e porting p r ocedures

4 to be followed, and the report and record forms and marks of approval

5 and rej e c ti o n  to be use d  by inspectors of weights and m e a sures in the

6 dis c h a r g e  of their official duties;

7 (3) exemp t i o n s  from the sealing or m a r k i n g requirements of

8 AS 45. 7 5 . 12 0  with respect to weights and measures of a cha ra c t e r  or

9 size that sealing or m a r k i n g  w ould be inappropriate, impracticable, or

10 da m a g i n g  to the apparatus in question; [AND]

11 (4) w i t h  respect to classes of weights and m ea s u r e s  of a

12 c h aracter that annual re t e s ti n g  is unnecessary to co n tinued accuracy,

13 exemptions from the requirements of AS 45.75.070 and 4 5 . 7 5 .0 8 0  for

14 annual testing, and schedules fixing the frequency of required retests

15 for classes of devices e x e m p t e d ; and

16 (5) provi s i o n s g o v e rning the enforcement of the s i z e .

17 w e i gh t , and load limitations e s t tblish ed u nder AS 19.10.060; the

18 ispuance o f , and t h e en f o rcement of the terms of, permits for over-

19 w e i ght and oversize vehicles; an d the o p e r a t i o n of w e i g h  s t a t i o n s .

20 * Sec. 5. AS 45.75.050(d) is amended to read:

21 (d) The specifications, tolerances, and regulations for commer-

22 cial w e i g h in g  and m e a s u r i n g  devices, together with amendments to them,

23 as r ecommended by the National Bureau of Standards and p u b l i s h e d  in

24 National Bureau of Standards Ha n d b o o k  44 and supplements to it, or in

25 any p u b l i c at i o n  revising or s uperseding H a n d bo o k  44, are the specifi-

26 cations, tolerances, "nd regulations for commercial w e i g h i n g  and

27 m e a s u r i n g  devices of the state, except as specifically modified,

28 amended, or rejected by a regul a ti o n  adopted [ISSUED] by the coimnis-

29 sioner [ D I R E C T O R ] .
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1 Sec. 45.75.060. OFFICE AND  FIELD [WORKING] STANDARDS AN D  EQUIP-

3 MENT. The com m i s s i o n er  [STATE] shall m a i n t a i n  [SUPPLY THE D I V IS I O N  OF

4 WEIG H T S  A N D  MEASURES WITH] a duplicate set of state standards of

5 weight and measure, referred to in this chapter as office standards.

6 The com m i s s i o n er  [STATE] shall also supply field standards and the

7 equipment that [WHICH] is nec e ss a r y  to carry out this chapter. The

8 office standards and field standards shall be v e r i f i e d  u pon their

9 initial receipt and at least once each y e a r  afterward. The office

10 standards shall be v er i f i e d  by direct c omparison w i t h  the state stan-

11 d a r d s . The field standards shall be verif i e d  by c o m p a r i s on  w i t h  the

12 office standards.

13 * Sec. 7. AS 45.75.070 is amended to read:

14 Sec. 45.75.070. TESTING AN D  I NSPECTION OF L O C A L  STA ND A R D S  AN D

15 WEIGHTS A N D  MEASURES A T  S T A T E - S U P P OR T E D  INSTITUTIONS. (a) At least

16 once every five years, the c o m m i s s i o n er  [DIRECTOR] shall test the

17 standards of weight and measure obtained by a city that [WHICH] has

18 app o i n te d  a sealer of weights and measures, and shall approve them if

19 they are correct. The c o m m i ssioner [DIRECTOR] shall inspect the

20 standards at least once every two years.

21 (b) The comm i s s ioner [DIRECTOR] shall from time to time test all

22 weights and measures used in checking the receipt or d i s b u r s e m e n t  of

23 supplies in every institution m a i nt a i n e d  by money a p p r o p r i a t e d  by the

24 legislature, and shall report the c o m m i s s i o n e r’s [HIS] findings, in

25 writing, to the supervisory board and to the e x ecutive o f f i ce r  of the

26 institution concerned.

27 * Sec. 8. AS 45.75.080(a) is amended to read:

28 (a) The comm i s s i o n e r  [DIRECTOR] may inspect and test, to ascer-

29 tain if they are correct, all w e i g h t s  and measures kept, offered, or

I  * S e c .  6 .  AS 4 5 . 7 5 . 0 6 0  i s  a m e n d e d  t o  r e a d :
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1 exposed for sale. The c o mm i s s i o n e r  [DIRECTOR] shall, at least annu-

2 ally [SEMIANNUALLY A N D M O R E  OFTEN AS HE CONSIDERS NECESSARY], inspect

3 and test, to asc e r t a i n if they are correct, all weig h t s  and m e a sures 

commercially used

5 (1) in de te r m i n i n g  the weight, measurement, or coun*- of

6 commodities or things sold, or offered or exposed for sale, on the

7 basis of weight or of measure;

8 (2) in computing the b asic charge or payment for services

9 rendered on the basis of weight or of meas u r e or count; or

10 (3) in d e t e r mining weight or me a s u r e me n t  w h e n  a charge is

11 made for this determination.

12 * Sec. 9. AS 45.75.090 is amended to read:

13 Sec. 45.75.090. INVESTIGATIONS. The c o m m i s s i o n e r  [DIRECTOR]

14 shall investigate complaints of v i o l a t i o n s  of this chapter, and shall

15 [, UPON HIS OWN INITIATIVE,] conduct o ther [THE] in v e s ti g a t i o n s  t h a t

16 t h e c o m m is s i o n e r  [WHICH HE] considers a ppropriate ar.d adv i s ab l e  to

17 deve l o p information on p r e v a i l i n g procedures in comme r c i a l  q u a n t it y

18 determination, [AND] on po s sible v i o l a t i o n s  of this chap t e r  and to

19 prom o t e  the general objective of accuracy in the d e t e r m i n a t i o n  and

20 r e p resentation of quantity in commercial transactions.

21 Sec. 10. AS 45.75.100 is amended to read:

22 Sec. 45.75.100. I NSPECTION OF PACKAGES. (a) The c o m m i s s i o n e r

23 [DIRECTOR] shall, from time to time, w e ig h  or m e a s u r e  and inspect

24 p a c kages or amounts of commodities kept, offered, or expo s e d  for sale

25 to de termine w h e t h e r  they contain the amounts r ep r e s e n t e d and w h et h e r

26 they are kept, offered, or exposed for sale in acco r da n c e  w i t h  law.

27 W h e n  packages or amounts of commodities do not cont a i n  the amounts

28 represented, or are kept, offered, or exposed for sale in v i o l a t i o n  of

29 law, the c o m m i s s i o n e r [DIR.ECT0R] m a y  o rder them off sale and may m a r k
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or Lag them to show they are illegal. The c o m mi ssioner [DIRECTOR] may 

use recognised sampling procedures. C o m p l i a nc e  of a g iven lot of 

p ackages shall be d e t e r m i n e d  on tne basis of the result o b t a i n e d  o n  a 

sample selected from and r e p r e s e n t a t iv e  of the lot.

(b) A  [NO] pe r s o n  may not

(1) sell, or keep, offer, or expose for sale in i n t r a s t a t e  

commerce a package or amount of c o m modity that has bee n o r d e r e d  off 

sale or ma rk e d  or tagged as p r o vided in this sect i on  until the p a c k a g e  

or amount of commodity has been brought into full comp l i a n ce  w i t h  all 

legal requirements; or

(2) dispose of a pack a g e  or amount of c o m modity that is 

ordered off sale or m a r k e d  or tagged as p r ov i d e d  in this sect io n  and 

that does not meet legal requirements, except w i t h  the s p e cific a p­

proval of the c o m m i ssio ne r  [ D I R E C T O R ] .

*  Sec. 11.. AS 45.75.110(a) is amended to read;

(a) The commi loner [DIRECTOR] ma y  issue s to p-use orders, 

stop-removal orders, and removal orders for weights and m e a s u r e s  u s e d  

or capable of being used commercially. The com m i s s io n e r  [DIRECTOR] 

may issue step-removal orders and removal orders for packages or 

amounts of commodities kept, off'red, or exposed for sale w h e n e v e r  the 

co m m i s s i oner [HE] considers it nec e s s a r y  or expedient, in e n f o r c i n g  

this chapter.

* Sec. 12. AS 4 5 .75.120 is amended to read:

Sec. 45.75.120. DISPOS IT I O N  OF C O R R E CT  A ND  INC O R R E C T  AP PARATUS,

(a) The c o m m issio ner [DIRECTOR] shall approve for use and seal or

mar k w i t h  appropriate devices the weights and measures that the com ­

m i s s i oner [WHICH HE] finds upon i n s p e c t i o n and test to be correct as 

provided in AS 45.75.050, and shall rc-ject and m a r k  or tag a 3 " r e­

jected" the weights and measures t h a t are found [WHICH H E  FINDS], u p o n
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1 i n s p e c t i o n  or t e s t i n g [TEST], to be incorrect as provi d e d  in AS 45.-

2 75.050 but that [WHICH] in the commissioner's [HIS] best judgment may

3 be Sc t i s f a ct o r i l y  r e p a i r ed [ARE SU S C E P T IB L E  OF SATISFACTORY R E P A I R ] .

4 Sealing [THIS SEALING] or m a r k i n g  is not required for w e i g h t s  and

5 m e a s u r e s  e x e mpted by r e g u l a t i o n  [OF THE D I R E C T O R ] .

6 (b) The c o m m i s s i o n e r  [DIRECTOR] shall condemn, and may seize and

7 dest r o y  weights and m e a sures found to be incorrect that [ W H I C H ] , in

8 the c o m m i s s i o n e r ' 3 [HIS] best judgment, cannot be s a t i s f a c t o ri l y

9 repaired [ARE NOT SU S C E P T IB L E  OF S A T I SFACTORY R E P A I R ] . Weig h t s  and

10 m e a sures that [WHICH] are rejec t e d  u n d e r  (a) of this section ma y  be

11 confisc a t e d  and d e s t r o y ed  by the com m i s si o n e r  [DIRECTOR] if not cor-

12 rected as requi r e d  by AS 4 5 . 7 5 .1 8 0  or if used or d i s po s e d  of c o n trary

13 to the requirements of AS ^5.75.180.

14 * Sec. 13. AS 45.7 5 . 1 3 0  is amen d e d  to read:

15 Sec. 45.75.130. PO L IC E  POWERS AN D  RIGHT OF ENTRY A N D  STOPPAGE.

16 (aj In the enforcement of this chapter and any other law deali n g  w i t h

17 weigh t s  and m e a s u r e s x the com m i s s i o n e r  [DIRECTOR] has special police

18 powers. The c o m m i ss i o n e r  [HE] may arrest, witho u t  formal warrant, any

19 pe r s o n  v i o l a t i n g  the law, and seise for use as evidence, without

20 formal warrant, incorrect or u n s e a l e d  weights and measures or amounts

21 or p a ck a g e s  of commodity, used, retained, offeredj or exposed fov'

22 sale, or sold in v i o l a t i o n  of law. In p e r f o r m i n g the co m m is s i o n e r ' s

23 [HIS] duties, the co m m i s s i o n e r  [DIRECTOR] may enter, without formal

24 warrant, any structure or premises, and stop any person and require

25 the p e rson [HIM] to p r o c ee d  to a s p ecified place.

26 (b) A n  employee of the D e partment of Commerce and E c o nomic

27 D e v e l op m e n t  who is au t h o r i z e d  by the c o m m i ssioner to enforce the size,

28 w e i g h t , a n d load limitations a do p te d  by t h e D e p a rtment of T ransporta-

29 tion and Public Facilities u n d e r AS 19.10.060 m a y issue a ci ta t i o n to
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1 a person who v i o lates '1) any of those limitations, (2) the terms of

2 an overweight or oversize v e h i c l e  permit issued under AS 44.33.020(25)

3 and AS 45.75.040, or (3) the p r o v i s i o ns  of regulations adopted under

4 AS 44.33.020(25) and AS 4 5 .75.050(b)(5). Citations issued under this

5 subs e c t io n  shall be treated as sp e cified by AS 12.25.180 - 12.25.230

6 for citations issued by a peace officer.

7 * Sec. 14. AS 45.75.140 is amend e d  to read:

8 Sec. 45.75.140. POWERS AN D DUTIES OF INSPECTORS [DEPUTY D I R E CT O R

9 AN D  INSPECTOR]. The powers and duties of the commissioner [DIRECTOR]

10 s p e cified in AS 45.75.070, 45.75.080, 4 5 . 7 5 . 0 90, 4 5 . 7 5 .100, 45.75.120,

11 45.75.130, and 45.75.170 m a y [, AN D  4 5 .75.380 SHALL] also be e x e rcised

12 by [THE DEPUTY D IR ECTOR AND] inspectors, whe n  acting u nder the in-

13 structions and at the d i r e c t i o n  of the c o m m i ssioner [ D I R E C T O R ] .

14 * Sec. 15. AS 45.75.150 is amended to read:

15 Sec. 45.75.150. APPOINTMI 7 OF CITY SEALERS AN D  DEPUTY SEALERS

16 OF WEIGHTS .AND MEASURES. (a) A  city may appoint a sealer of weights

17 and measures, and the d ep u t y  sealers of weights and m e a sures it needs.

18 If the city appoints a sealer, the city [IT] shall obtain at its

19 expense the standards of weight and m e a s u r e  [WEIGHTS AND  MEASURES] and

20 the a dditional e q u i p m e n t , for use in the e nforcement of this chapter

21 in the city, that [WHICH] the c o m m i s s i o n e r  [DIRECTOR] prescribes.

22 (b) Whe n  the standards of weight and meas ur e  p r o v i de d  by a city

23 are examined and approved by the c o m m i s si o ner [ D I R E C T O R ] , they are the

24 official standards for the city. At least every five years, the

25 sealer shall make or arrange to h ave made comparisons between the

26 sealer's [HIS] field standards and ap p r o pr i a t e  stanlards of a higher

27 order b e l o n g i n g  to the sealer's [HIS] city or to the state, in order

23 to m a i n t a i n  the field standards in a cc urate condition.

29 * Sec. 16. AS 45.7 5 . 1 6 0  is amended to read:
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1 Sec. 45.75.160. CITY SEALERS A N D  DE P U T Y  SEALERS. The sealer of

2 a city, and the sealer's [HIS] deputy [SEALER] wh e n  acting under the

3 s e a l e r 's [HIS] instructions and [AT HIS] direction, have the. same

4 powers and shall p e r f o r m  the same duties w i t h i n  -he city as those

5 gran t e d  to [AND IMPOSED UPON] the c o m mi s s i o n  r [DIRECTOR] by

6 AS 45 . 7 5 . 0 8 0 - 45.75.130 and 45.75.380.

7 * Sec. 17. AS 4 5 . 7 a . 170 is amended to read:

8 Sec. 45.75.170. C O NCURRENT JURISDICTION. In eac h  city hav i n g  a

9 se al e r  of weights and measures the c o m m is s i o n e r  [DIRECTOR] has con-

10 current authority to enforce this chapter.

11 * Sec. 18. AS 4 5 .75.180 is amended to read:

12 Sec. 45.75. .83. DUTY OF OWNERS OF IN C O R R E C T  APPARATUS. Weights

13 and measures rejected by the c o m m i s s i o n e r [DIRECTOR] or a sealer

14 re m a i n  subject to the control of the r e j e c ti n g  a u thority until suit-

15 able repair or d i s p o s i t i o n  of them is made as required by this sec-

16 tion. The owner of a rejected weight and m e a su r e  shall correct it

17 w i t h i n  30 days or a longer pe r i o d  a u t h o r i z e d  by the rej e c t i n g  author-

18 ityj [;] or [,1 may dispose of it in the m a n n e r  autho r i z e d  by the

19 r e jecting authority. Rejected weights and m e asures may not a gain be

20 used c om m e rcially until officially r e examined [RE-EXAMINED] and found

21 to be correct or until specific w r i t t e n  p e r m i s s i o n  for their use is

22 issued by the rej^<"ting authority.

23 * Sec. 19. AS 45.75.190(c) is amended to read:

24 (c) fhe c o m m i ssioner [DIRECTOR] may adopt [ISSUE] reasonable

2a regulations n e cessary to assure that amounts of commodity sold are

26 d e t e r m in e d  in accordance with good commercial practice and are so

27 d et e r m i n e d  and r e p r esented as to be a c c u ra t e  and informative.

28 * Sec. 20. AS 45.75.2G0(c) is amended to read:

29 (c) U n d e r  (a)(1) of this sect i on  the commissioner [DIRECTOR]
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shall, by regulation, establish

(1) reasonable vari a t i on s  or tolerances to be allowed, that 

[WHICH] may include variations b e l o w the d e cl a r e d  weight or meas u r e  

ca u s e d  by ordinary and customary exposure, only a fter the commodity is 

i n t r o d u c e d  into intrastate commerce, to conditions that n o r mally occur 

in good d i s t r ib u t i o n  p r a ctice and that u n a v o i d a b l y  result in dec r e a s e d  

we i g h t  or measure,

(2) exemptions [EXEMPTION] as to small packages, and

(3) exemptions as to c ommodities put up in variable w e i g h ts

or sires for sale to the consumer inf \ct and eith e r  c ustomarily not

sold as individual units or c u s t o marily w e i g h e d  or m e a sured at the

time of sale to the consumer.

Sec. 21. AS 45.75.220 is amended to read:

Sec. 45.75.220. MISLE A D I NG  PACKAGES. A [NOj commodity in p a c k­

age form may not be so wrapped, or put in a c o n t a in e r  so made, formed,

or filled as to mislead the p u r c h a s e r  as to the q u a n t i t y  of the c o n­

tents of the package, and the contents of a c on tainer may not fall 

b e l o w  the reasonable standard of fill that [WHICH] the c o m m i s s i o n e r 

[DIRECTOR] prescribes for the commodity.

Sec. 22. AS 45.75.282(b) is amended to read:

(b) On. if the tickets p r ov i d e d  for in (a) of this section shall 

be retained by the vendor, and the other shall b: d e l i v e r e d  to the

p u r c h a s e r  at the time of delivery of tlie commodity, or surrendered, on 

demand, to the c o m m issioner [DIRECTOR, OR TH E  DEPUTY DIRECTOR,] or an 

inspector, or a sealer [,] or a deputy sealer, who may [,IF H E  WANTS 

10] re t a i n  it as evidence and, if it is retained, shall issue a weight 

slip in place of it.

Sec. 23. AS 45.75.290(b) is amended to read:

(b) One of the tickets provi d e d for u n de r  (a) of this section
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1 shall be retail.ed by the ve n d o r  and the other shall be d e l i v e r e d  to

2 the p u r c h a s e r  at the time of delivery of the fuel, or shall be sur-

3 rendered, on demand, to the commissioner [DIRECTOR, OR  THE DEPUTY

4 DIRECTOR] or an inspector, or a sealer or deputy sealer, wh o  m a y [, IF

3 HE DESI R E S  TO] retain it as evidence and [, SHALL] issue a weight slip

6 in p lace of it for delivery to the purchaser. If the p u r c h a s e r  car-

7 ries av,ay the [HIS] purchase, the ve nd o r  is r e q u i r e d  only to give to

8 the pu r c h a s e r  at the time of sale a delivery ticket s t a ti n g  the num b e r

9 of poimtfj of fuel d e livered to the p u r chaser [HIM] .

10 * Sec. 24. AS 4 5 .75.300 is amended to read:

11 Sre. 4 r i.300. TEXT I L E  PRODUCTS. (aj> It is u n l a w f u l  to k eep

? for tht pur of sale, offer or expose for sale, or sell textile

13 yard goods put up or packaged in advance of sale i n  a bolt or roll, or

14 any ot h e r  textile product put up or packaged in advance of sale in any

15 o ther unit, for w h o lesale or retail sale, unless the bolt or roll, or

1.6 other unit, is definitely, plainly, and c o n s p i c u o us l y  m a r k e d  to s how

17 its nec m e a s u re  in terms of yards or its net weight, in terms of

18 avoirdupois pounds or ounces, subject to the fol l o w in g  l imitations and

19 requirements:

20 (1) a unit of twine or cordage may be m a r k e d  to sho w  its

21 net m e a s u r e  in terms of feet; readywound bobbins not sold separately

22 are not re q uired to be individually marked, but the packa g e  conta i n i n g

23 the bobbins shall be marked to show the nu m b e r  of bobb i n s  c o ntained in

24 it and the net weight or measure of the thread on each bobbin; a unit

25 of sewing, basting, mending, darning, crocheting, tatting, hand-

26 knitting, or e m broidery thread or yarn, except n y l o n  h a n d - k n i t t i n g

27 yarn, that is not composed in whole or i. part of wool, the net weight

28 of w h i c h  is less than two ounces avoirdupois, shall be m a r k e d  to show

29 its net meas ur e  in terms of yards as unwound from the ball or from the

CSSB 491(L&C) - 1 0 -



1 spool or o ther holder; a retail unit of a textile product sold only

2 for ho u s e ho l d  use c onsisting of a pack a ge  cont a i n i ng  two or more

3 s i m i l a r  individual units that are not sold sepa ra t e l y  shall be m a r k e d

4 to s h o w  the n u m b e r  of individual units in the package and the net

5 weight or net meas u r e  of the product in each individual unit, but this

6 does not apply w here the individual units are s eparately marked; a

7 unit of yarn, composed in whole or in part of wool, sold to consumers

B for handiwork, shall be ma r k e d  to sho w  the net weight of the yarn,

9 except that any such unit of tapestry, mending, or e m br o i d e r y  yarn,

10 the net measure of w h ic h  does not exceed 50 years, may be ma r k ed  to

11 show its linear m e a s u re  only;

12 (2) the m a r k i n g  required by this sect i o n shall in all cases

13 be in c o mb i n a t i o n  w i t h  the name and place of b u s i n e s s  of the manufac-

14 turer, packer, or d i s t r i b u t o r  of the product, or a trademark, t y m b o l ,

15 brand, or o ther m ark that identifies the manufacturer, packer, or

16 distributor;

17 (3) reaso n ab l e  tolerances shall be permitted, and these

18 shall be included in regulations adop ted for t.»® enforcement of this

19 s e c t i o n ^

20 (b) This [THAT AR E  ISSUED BY THE DIRECTOR; (4) THIS] section

21 does not apply to the following textile produ ct s  w h e n  sold at whole-

22 sale in bul k  by net weight: cordage, agric u l t u r a l  bag sewing threads,

23 twines, yarns that are to be processed, and yarns that are to be

24 i n d us t r i a l l y  c o nverted into end-use products.

21 * Sec. 25. AS 4 5 . 75.330 is amended to read:

2i Sec. 6 5 .7 5 .330. INJUNCTION. The com m i s s i o n e r  [DIRECTOR] may

27 apply to a court for a temporary or p e r manent injunction r e s tr aining a

28 p e r s o n  from v i o l a t i n g  a pro v i s i o n  of this chapter.

29 * Sec. 26. AS 4 5 . 75 . 3 8 0  is amended to read:
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1 Sec. 45.75.380. OFFENSES AND PENALTIES. It; is a class B mis-

2 d e m eanor for a p e r son to perf o r m  any of the f o l l o w i n g acts [A PERSON

3 WHO, BY H I M SE L F  OR BY HIS SERVANT, OR AGENT, OR AS THE SERVANT OR

4 AGENT OF ANOTHER. PERFORMS ANY ONE OF THE FOLLOWING ACTS  IS GUI L T Y  OF

5 A M I S D E M E A N O R  AN D  U PON A FIRST CONVICTION OF T H E  V I O L A T I O N  IS

0 P U NISHABLE BY A FINE OF NOT LESS THAN $20 NOR M ORE THA N  $200, O R  BY

7 IMPRISONMENT FOR NOT M O R E  THAN THREE MONTHS, OR BY BOTH. UPO N  A

8 SECOND OR S U B S E Q U E N T  CONVICTION, THE PERSON IS PUNIS H A B LE  BY A FINE OF

9 NOT LESS THAN $50 NO R  M O R E  T HAN $500, OR BY IM P R I S O N M E N T  FOR N OT  MORE

10 THAN ONE YEAR, OR BY BOTH]:

11 (1) uses or has in p o s s e s s io n  for the p u rp o s e  of u s i n g  for

12 any co mmercial purpose specified in AS 45.75.080, sells, offers, or

13 exposes for sale, or hire, or has in p o ssession for the p u r p os e  of

14 selling or hiring, an incorrect weight or meas u r e  or a d e vi c e  or

15 instrument u s e d  to or c alculated to falsify a we i g ht  or measure;

16 (2) uses or has in p ossession fo~ current use, in buy in g  or

17 selling . c o mmodity or thing, or for hire or award, or in the coinputa-

18 tion of a b asic charge or payment for services r e n dered on the basis

19 of weight or m e a s urement, or in the d e t e r m in a t i o n  of we i g h t  or mea-

20 surement wh e n  a charge is made for determination, a w e i g h t  or meas u r e

21 that has not bee n tested and seale by the ap p r o p r i at e  au t h o r i t y

22 within n e  year, (A) unless w r i t t e n  notice is given to the a ppropriate

23 authority to the effect that the weight or measure is a v a i l a b l e for

24 examination, or is due for r e e x a m in a t i o n  [RE-EXAMINATION], as the case

25 may be, (B) unless specific w r i t t e n  p ermission to use the weight or

26 measure is r ec e i v e d  from the appropriate authority, or (C) unless the

27 weight or m e a s u r e  is exempt from sealing or annual testing require-

28 ments by AS 45. 75 . 0 8 0  or by a regulation adopted [OF TH E  D I R E C T O R

29 ISSUED] under AS 45.75.050;
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(3) d i s poses of a rejected [OR CONDEMNED] weight or measure 

in a m a n n e r  contr a ry  to law or regulation;

(4) removes from a vf»ight or measure, contrary to law or 

r egulation, a tag, seal, or m a r k  placed on it by the ap p r o p ri a t e  

a u t h o r i t y ;

(5) sells or [,] offers [OR EXPOSES] for sale less than the 

q u a n t i t y  the p e r s o n  [HE] represents of a commodity, thing, or service;

(6) takes more than the q u a n t it y  the p e r s o n  [HE] represents 

of a commodity, thing, or service when, as buyer, the p e r s o n  [HE] 

f u r nished the weight or meas u re  by means of w h i c h  the amount of the 

commodity, thing, or service is determined;

(7) keeps for the purpose of sale, advertises, or offers 

[OR EXPOSES] for sale, or sells a commodity, thing, or service in a 

c o n d i t i o n  or m a n n e r  contrary to law or regulation;

(8) uses in retail trade, exctpt in the pr e p a r a t i o n  of 

p a c kages put up in advance of sale and of medi c a l  p r e scriptions, a 

w e i g ht  or m e a s u r e  that is not so po s i t i o n e d  that its indications may 

be accu r a t e l y  read and the w e i g h i ng  cr m e a s u r i n g  o p e r a t i on  o b s erved

from some p o s i t i o n  that [WHICH] may reasonably be assumed by a cus-

toiner;

n hinders or obstructs the commissioner, an inspector, a

sealer, o r  a de pu t y  sealer in the perfor m a n c e of official duties u nd e r

this chapter;

(10) viola t e s a p r o v i s i o n  of an overweight or oversize

p e r m i t ;

Lin v i o l at e s a weight, load, or size limitation e stablished

u n d er A S 19.10.060 or r e g u l a tions adopted u n d er AS 19.05.020 or 

AS 4 5 . 7 5 . 0 5 0 ( b ) (5) ;

( 1 2 ) v i o l a t e s a p r o v i s i o n  of this chapter or of a regulation
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1 adopted u n d e r  this chapter for w h i c h  a specific pena lt y  is not pre-

2 scribed.

3 * Sec. 27. AS 45. 7 5 . 3 8 0  is amen d ed  by adding a new s u b s e c t i o n  to read:

4 (b) In a dd i t i o n  to the pena lt y  p r ovided for in (a) of this

5 section, a fine of five cents a p o u n d  shall be imposed for each pound

6 of weight by w h ic h  a vehi c l e exceeds an allowable gross weight limita-

7 tion e stablished u n d e r  AS 19.10.060 or regulations adopt e d  by the

8 Department t ' ranspo r t a t i o n  and Public Facilities u n d e r  AS 19.05.020.

9 * Sec. 28 /i!> .5.75.390(4) is repealed and reenacted to read:

10 (•♦) "commissioner" means the commissioner of commerce and

11 economic d evelopment or a designee;

12 * Sec. 29. AS 28.35.230(e) and AS 45.75.360 are repealed.

13 * Sec. 30. This Act takes effect immediately in a ccordance w i t h  AS 01.-

14 10.070(c).
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STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE

Revision Date: S//I /fV

REQUEST

Bill/Resolution No.: CSSB 496

Title: An Act relating to the

CF loan fund___________________
Sponsor:________________________

Requestor:______________________

Date of Request:_______ ________

FISCAL DETAIL
Agency Affected: Connierce & Economic Developineni

Program Category Affected:________________

Economic Development _______________

BRU, Program or Subprogram(s) Affected:

Accounting & Collections BRU 

DP BRU

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

1 0 0  P E R S O N A L  S E R V I C E S  

2 0 0  T R A V E L  

3 0 0  C O N T R A C T U A L  

W O  S U P P L I E S  

5 0 0  E Q U I P M E N T  

G O O  L A N D  &  S T R U C T U R E S  

7 0 0  C R A N T S ,  C L A I M S  

8 0 0  M I S C E L L A N E O U S

61.6 64 7 67.9 71.3 79 9

0 . 0 0 . 0 . 0

7 0 7.3 8.6 11.2 14.7

1.2 1.4 1 . 6 1.8 2 . 0

7.8 . 0 . 0 . 0 . 0

TOTAL OPERATING 77.6 73.4 78.1 84 3 96.6

CAPITAL

£ REVENUE .395.0 445.0 495.0

FUNDING: (Thousands of Dol ars)

POSITIONS:

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

545.0 595.0

C E N E R A L  F U N D  

F E D E R A L  F U N D S  

O T H E R  

T O T A L

77.6 73.4 78.1 84.3 96.6

77.6 73.4 78. 1 84.3 96.6

F U L L - T I M E 2 . 0 2 . 0 2 . 0 2 . 0 2 . 0

P A R T - T I M E

T E M P O R A R Y

General Funds: earnings from CF loan fund. This fiscal note is one of two from

Dept, of Commerce and Economic Development for CSSB 496. It includes all antici­

pated revenue to be generated as a result of this legislation, as well as expen­

ditures for Accounting & Collections BRU and DP BRU. Investments BRU is separaf?. 
ANALYSIS: Attach a separate page for analysis/

Prepared By: Margaret I. Ham 1 ey , J)irectory v

Division: Accounting & Col

Approved by Commissioner: Richard VTT Lyon 

Agency: Commerce and Economic Development ~

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 
Impacted Agency(ies)

Phone:

Date:
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Date: ^ / h
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CSSB 496 FISCAL NOTE ANALYSIS

DIVISION OF ACCOUNTING & COLLECTIONS BRU AND DP BRU 

EXPENDITURE ANALYSIS

In order for the Division of Investments to administer this legislation 

as it relates to commercial fishing loan assumptions, the Division of 

Accounting & Collections must be staffed to provide minimally adequate 

service to Investments. A summary of the anticipated increase in workload 

which Accounting and Collections will encounter is provided below. We 

estimate that a minimum of two additional permanent, full-time positions 

will be required to respond to this workload being generated by four 

additional positions in Investments.

Although there is no net increase in the number of loans Accounting & 

Collections will service, it is important to recognize that most of the 

work in this division is associated with loans in transition, not with 

loans in a steady-state which pay as agreed each month until maturity. 

While we estimate that approximately 600 formal assumption applications 

will be received by the Division of Investments, resulting in approx­

imately 400 actual assumptions of commercial fishing loans per year, it 

is realistic to expect many additional borrowers may inquire about the 

assumption program. Such calls to Investments will create additional 
work in Accounting & Collections (pulling files, logging out cards, 

sending files to regional offices, following up on files slow to return, 

providing accounting/assumption information, and communicating with loan 

examiners and loan closers regarding all of these areas), whether or 

not the borrower ever submits an assumption application. Lack of staff 

to handle this workload will thwart Accounting & Collections' best 

efforts to provide files and requested information to Investments' four 

regional offices which they must have before they will be able to respond 

to any assumption inquiries of fishermen.

Commercial fishing loans presently represent 20% of the number of loans 

serviced by Accounting & Collections, or 1,700+ of 8,500. Although the 

terms of many of these loans call for regular annual payments, many 

borrowers under this program remit multiple partial payments which 

require additional accounting work, regardless of the loan system used. 

Because of this, requests for assumption figures will require more than 

routine analyses by Accounting & Collections' accounting staff before 
Investments can respond to borrower inquiries.

If a loan is delinquent or in default, an assumption to cure the default 

requires additional effort on the part of the collection officers and 

accountants to monitor the assumption, with additional calls to the old 

borrower or his/her attorney, the new borrower and the State's legal 

counsel to ensure that the assumption is completed properly and that 

foreclosure proceedings are held in abeyance without jeopardizing the 

State's position pending closure. This requires additional work by the 

clerical staff and accounting staff to provide adequate support for the 

collectors. Although a straightforward foreclosure is not preferable to 

an assumption during foreclosure, it is less complicated.



Qr.ce Investments approves an assumption, prior to closing, Accounting & 
Collections will need to "freeze" the loan; establish and maintain the 

loan on an assumption log; monitor partial payments; proces., application 

fees; set up cross-references for old and new borrowers; update final 

assumption figures; communicate with Investments' loan closers and loan 
examiners regularly regarding the status of the assumption; and, in the 

records management unit, create and manage a suspense for documents 

needing to be filed pending the return of the loan file from Investments.

When the assumption has been executed (closed) by Investments' staff, 

Accounting & Collections staff must process the assumption fee; analyze 

and complete multiple entries on the subsidiary accounting system to 

delete the old borrower and establish the new borrower and to apply 

outstanding payments according to the assumption agreement; delete the 

old borrower's insurance coverage (for vessels) from the tracking system; 

verify that the new borrower's coverage conforms to the contract and is 

adequate; establish the new borrower's coverage on the tracking system; 

prepare and mail out payment cards; data enter and verify all entries to 

the system; file items held in suspense pending return of the file; file 

the lean files; respond by phone and in writing to new and old borrowers' 

inquiries; respond to Division of Investments' staff regarding the 

assumption; and finally provide quality control on all of the above 

activities to ensure timeliness and accuracy.

We are requesting the bare minimum required to provide this service, and 

cannot stress how detrimental lack of funding will be to the successful 

implementation of this legislation. We cannot implement with less.

EXPENDITURE DETAIL

PERSONAL SERVICES

FY '85

Accounting Technician II (Range 14A) Salary $27,000

(Subsidiary Ledger/Customer Service Benefits 8,100
Assumption and Repo Accjunting)

Clerk IV (Range 09B) 

Records Management/Filing 

Insurance/Phones

Salary $20,400

Benefits 6,120

TOTAL 100 $61,620

CONTRACTUAL

Data Processing Chargeback

Long Distance

Postage

Printing

Space Expense

$ 1,100

200

100

500

5,100

TOTAL 300 $ 7,000



EXPENDITURE DETAIL (Continued)

COMMODITIES

Payment Coupon Forms 

Microfiche Supplies

TOTAL 400

EQUIPMENT

Calculator 2 @ $300/ea 

Microfiche Reader 2 @ $300/ea 

Workstation 2 0 $2,800/ea 
Telephones 2 @ $500

$ 700
500

$ 1,200

$ 600 

600 

5,600 
1,000

TOTAL $7,800



FISCAL NOTE CSSB 496

REVENUE ANALYSIS

1. Assumes an estimated 600 applicants and 400 approvals of assumptions 

per year, with in average assumed balance of $67,500:

a. Nonrefundable application fee $125 x 600 = $75,000/year

b. Assumption fee (one-time) of 1% of the assumed balance 
$67,500 x .01 x 400 = $270,000/year

2. Assumes 50% recovery of losses on commercial fishing loans due to 

ability to finance and reamortize repossessed vessels and other 
col lateral.

a. Example: Loss of $590.7 in FY '84

$590,700 x .50 = $295,250

Reamortized over 10 years at 10.5% (est,; = $49,105/year for 
10 years.

b. Using this example, this analysis assumes an increase in cash 

flow of $50,000 per year in loss recovery.

Loss/Revenue

Year/Year FY '85 FY '86 FY '87 FY '88 FY '89

FY '84 

FY '85 

FY '86 

FY '87 

FY *88

50.0 50.0

50.0
50.0

50.0

50.0

50.0

50.0

50.0

50.0

50.0

50.0

50.0

50.0

50.0

Assumption 

Application 

Fees 75.0 75.0 75.0 75.0 75.0

Assumption

fees 270.0 270.0 270.0 270.0 270.0

Total Est. 

Revenue $395.0 $445.0 $495.0 $545.0 $595.0

MIH/wfs51084c



Position Paper

CSSB 469

The department supports this bill. This bill would provide relief for 

those noncertificated BIA school employees who have "fallen through the 

cracks" regarding retirement benefits as a result of the federal 

government transfer of the BIA schools to the State. This bill v/ould 

allow those covered members who satisfy a membership requirement to 

establish an indebtedness to the system for federal BIA school service if 

they do not qualify for a federal benefit.

K. Humphreys, Director, Division of Retirement & Benefits Date

Lisa Rudd, Commissioner, Department of Administration Date
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FURTHER:
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Date

Mr. President 

The Committee on 'T H A D  C D

comnercie 1 fishing loan iundj efd.

considered SB -••5

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

c s  x g

[ ] do pass

[ ] do pass with attached amendment(s)

replace with/or adopt CS for ____
[ new title
[ ] same title and recommends

[ ] and attached a "LETTER OF INTENT"

[ ] reports it back without recommendation

[ ] recommends referral to _____________________________________________ Committee
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DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS
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Chair*- 1
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A L A S K A  S T A T E  L E G I S L A T U R E  - S E N A T E

C O M M I T T E E  O N  L A B O R  a N D  C O M M E R C E

\ s~ -&u%7y
S E N A T O R  R I C H A R D  I .  E L I A S O N  P O U C H  V  • J U N E A U .  A L A S K A  9 9 6 U

C H A I R M A N  ( 9 0 7 )  4 6 5 - 3 ( 3 4 4
OFFICIAL BUSINESS

L E T T E R  O F  I N T E N T

SB 4 96

It i i the i n t e n t  of the L e g i s l a t u r e  tha t  the D e p a r t m e n t  of C o m m e r c e  and 

E c o n o m i c  D e v e l o p m e n t ,  in c o n s i d e r i n g  a p p l i c a t i o n s  fo r  l oan a s s u m p t i o n s  

u n d e r  the c o m m e r c i a l  f i s h  l o a n  p r o g r a m ,  s hall be a u t h o r i z e d  to u t i l i z e  

m a x i m u m  f l e x i b i l i t y  in d e a l i n g  w i t h  l o a n  a s s u m p t i o n  r e q u e s t s  w i t h  the 

u n d e r s t a n d i n g  that th e  c r e d i t  w o r t h i n e s s  of the a p p l i c a n t  s h a l l  be of 

p a r a m o u n t  i m p o r t a n c e  in t h e  d e c i s i o n  m a k i n g  p r o cess. It is a l s o  the 

i n t e n t  of the L e g i s l a t u r e  that the o r i g i n a l  b o r r o w e r ' s  o b l i g a t i o n s  u n d e r  

the l o a n  a g r e e m e n t  s h a l l  be e x t i n g u i s h e d  w h e n e v e r  the a p p l i c a n t  f o r  

a s s u m p t i o n  ha s  d e m o n s t r a t e d  h i s / h e r  c r e d i t  w o r t h i n e s s  to the s a t i s f a c t i o n  

of the D e p a r t m e n t .

D
r o p o s e d  Oij C  I
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STATE Of ALASKA 1904 LEGISLATIVE SESSION

FISCAL MOTE.

Revision Date: ]

REQUEST FISCAL DETAIL

Bill/Resolution No.:CSSB 496 (L&C) Agency Affected: Commerce ?, Economic Development.

Title:An Act relating to Commercial Program Category Affected:_________________

Fishinn Loans______________________  Development_____________________
Sponsorrsenate Labor & Commerce  BRU, Program or Subprogram(s) Affected:

Requestor: tabor & Commerce Committee__________Investments______________________
Date of Request:_______  _______  ____________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERV ICES 

200 TRAVEL 

300 CONTRACTUAL 

<)00 SU PPLIES  

500 EQUIPMENT 

GOO UNO & STRUCTURES 

700 GRANTS, CLAIMS 

300 MISCELLANEOUS

157.8 ‘ 157.8 157.8 157.8 157.8

7.9 7.9 7.9 7.9 7.9

12.3 12.0 12.0 12.0 12.0

1.2 1.2 1.2 1.2 1.2

17.4

TOTAL OPERATING 196.6 178.9 178.9 178.9 178.9

| CAPITAL

c REVENUE

FUNDING: (Thousands of Do! ars)

GENERAL FUNO 

FEDERAL FUNOS 

OTHER 

TOTAL

196.6 178.9 178.9 178.9 178.9

196.6 178.9 178.9 178.9 178.9

POSITIONS:

FU LL-TIM E 4.0 4.0 4.0 4.0 4.0
PART-TIM E

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Phone: 465-2510

Date:
r /'

Approved by Commissioner: Richard A. L v n____________Date:_______________

Agency: Commerce and Economic Development -

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor

Requestor *

Office of Management and Budget

Impacted Agency(ies) 12/1/83

ANALYSIS: Attach a ^ e g a \ $

Prepared By: Paul B. Arnoldt, Director______

Division: Investments_________________



FISCAL NOTE ANALYSIS

CSSB 496 (L&C)

100 Line

Processing of an additional 600 applications for assumptions and approval 

of 400 of those applications per year will create a marked increase in 

the workload of the division's Anchorage and Juneau regional offices.

Two additional loan examiners and two loan closers would be required to 

handle the increased load and would be spread between the two regional 

offices. One time expenses would be incurred for equipment.

Consideration of these applications would also require significantly 

more meetings of the department's loan committees. This fiscal note 

assumes that this additional burden would be absorbed.

300 Line $.3

Approval of this measure would require modification and reprinting of 

the existing loan application packet.

J /wf s3?984a



POSIT ICN TITLE

Loan Examiner  I I
R A N G E / S T E P

17A
B A R C .  U N I T

G
.....   0
  , H

— I

T Y P E  C F  P O S I T I O N

PFT

I  T P E  O r  E A P E N U I  J U R E

S T A F F  M O N T H S  

12

E E m

T

P E R S O N A L  S E R V I C E S

5. S a l a r y

6. E e r e f i t s

7 .

6.

9 . T O T A L  P E R S O N A L  S E R V I C E S

35,580

10,719

01

10. T r a v e l 02

11. C o n t r a c t u a l 0 3

12. C o t r . - o d  i  t i e s 0 4

1 3 . E q u i p m e n t 0 5

1 4 .

1 5 .

O t h e r

1 0 T A L  C O S T

" a m o u n t

46,299

3,950

3,000

300

4,555

58,104

R E C E I P T  C O D E F U N D I N G  S O U R C E

1 6 . F e d e r a l  R e c e i p t s  1 0 0 2

1 7 . f G . F .  M a t c h  1 0 0 3

1 8 . C e n e r a l  F u n d s  1 0 0 4 5 8 . 1 0 4

1 9 . 1 - A  R e c e i p t s  1 0 0 5

2 0 . P r o g r a m  R e c e i p t s  1 0 2 8

2 1 . O t h e r

--- -

F O R  B i l l  U S E  O N L Y  

4 A  K E Y  N U M B E R  ----------------

L O C A T I O N

Juneau

Estimates for other line items assume that the new 

employee required for this new loan program will 

require support at levels similar to that actually 

being incurred by the division on other loan programs.

Travel: To inspect collateral, interview applicants,

and inform public on program.

Contractual Space Rental: $3,000

$2.50 sq./ft. x 100 sq./ft. x 12

months RSA to Department of Acninistrati on

Commodities: General supplies.

Equi pment: Calculator 

Microfiche Reader 

-Workstation

$ 365 

300 

3 890 

$4,555

r :v - zxcx: asm

A C e n c y  ^o^nierce & Economic Development 

p r o g r a m  Development______________________

p.ige 1 of

’ 'rs

~r yiy-r-?~rr.-r-~-.:rrr. J

CSSB 496 (LRC1



RANGE/STEP
17A

B A R G .  U N I T

L O C A T I O N

Anchoraci

S T A F F  M O N T H S

I Y P E  O F  E X P E N D I T U R E

Estimates for other line items assume that the new 

employee required for this new loan program will 

require'support at levels similar to that actually 

being incurred by the division on other loan programs.

Travel: To inspect collateral, interview applicants,

and inform public on program.

Contractual: Space Rental: $3,000

$2.50 sq./ft. x 100 sq./ft. x 12 

months RSA to Department of Administration

Commodities: General supplies.

T O T A L  P E R S O N A L  S E R V I C E S

T r a v e l

C o n t r a c t u a l

C o m m o d i  t i e s

R E C E I P T  C O D F U N D I N G  S O U R C E

Calculator 

Microfiche Reader 

Workstation

F e d e r a l  R e c e i p t s  1 0 0 2

G . F .  M a t c h

G e n e r a l  F u n d s

P r o g r a m  R e c e i p t s  1 0 2 8

F O R  B A M  U S E  O N L Y  

4 A  K E Y  N U M B E R

a g e n c y  Commerce & Economic Development 

p r o c r a m  Development______________________

REQUEST FOR 
NEW POSITION Investments

Date
COMPONENT



5 .

6.

7 .

9 .

10.

r .

12. 

1 3 .  

1*1.  

1 5 .

POSITION TITLE
Loan Closer 11

-i -
RANGE/STEP

12A

T Y P E  OP POSITION
PFT

1 Y P L  U f  E X P E N D I T U R E

STAPF MONTHS 
12

I I

i

PERSONAL SERVICES
S a I a r y
B e n e f i  t s

a m Ou n T"

24,396

. 8,208

TOTAL PERSONAL SERVICES 01

T r a v e l 0.

C o n t r a c t u a 1 0 3

Commodi t i e s OA

E q u i  p m e n t 0 5

O t h e r

32,604

-0-

_ 3,000

300

4,130

TOTAL COST "I 40,034

R E C E I P T  C O D E F U N D  I N C  S O U R C E

1 6 . F e d e r a l  R e c e i p t s  1 0 0 2

1 7 .
t

C . F .  M a t c h  1 0 0 3

1 6 . C e n e r a l  F u n d s  1 0 0 - ' + 40.034
1 9 . 1 - A  R e c e i p t s  1 0 0 5

2 0 . P r o g r a m  R e c e i p t s  1 0 2 0

2 1 . O t h e r

L ..

u

FOR B4M USE ONLY 
<*A KEY NUMBER-------------- “  -----

B A R C .  U N I T

GGU
LOCATION

Juneau

ucr;-.'.»v. -rrrrzc* .-xjaa'

Estimates for other line items assume that the nev/ 

employee required for this new loan program will 

require support at levels similar to that actually 

being incurred by the division on other loan programs.

Contractual

Equi pment:

'JTZrZLV-HZZJJZ?

REQUEST FOR
*. MEW POSITION

a g e n c y  Commerce R Economic Development 

p r o g r a m  Development______________________

b r u  luve tments

C O M P O N E N T _________________
.O1-11JGI7/0J)- u

Space Rental: $3,000

$2.50 sq./ft. x 100 sq./ft. x 12

months RSA to Department of Administration

Commodities: General supplies.

Calculator , 

Typewriter 

Workstation

$ 365 

1,369 

2,396 

$4,130

~ r  r a r e r :  ’.v j i

P a g e  3  o f  4
Date CSS!3 49 6 fl7.C)



rr. d c s

1 .

2.

I T

<♦.

5.

6.
7.

8. 
9.
10. 
11 .
12.
13.

1A.
15.

POSITION TITLE

Loan Closer

TYPE CF POSITION

PET

I
IYPE OF EAPENUI1UKE

STAFF MONTHS 

12

r ~ f — rzc
i

•'’ERSuNAL SERVICES

Salary

Benefi ts

IOTAL PERSONAL SERVICES

24,396

8,208

01
Travel 02
Contractual 03
C o.T-Tio d i ties r>
Equipment OS
Other

TOTAL COST

FOR il'iM USE ONLY 

<t/\ KEY NUMBER

“uTuijflT

32,604

-0-
3,000

300

4,130

. 40,034iWrr-iWw----

RECEIPT CODE FUNDING SOURCE

16. Federal Receipts 1002
17. G.F. Hatch 1003

18. General Funds 100A 40. 034
19. I-A Receipts 1005

20. Program Receipts 1028

21. Other

RANCE/STEP

12A

BARC. UNIT

GGU
LOCATION

Anchorage

* m 1

Estimates for other line items assume that the new 

employee required for this new loan program will 

require support at levels similar to that actually 

being incurred by the division on other loan programs.

Contractual:

Equi pment:

Space Rental: $3,000

$2.50 sq./ft. x 100 sq./ft. x 12

months RSA to Department of Administration

Commodities: General supplies.

Calculator <■ 

Typewriter 

Workstation

$ 365

1,369 

2,396 

$4,130

J

R E Q U E S T  F O R  
N E W  POSITION

acency Commerce & Economic Development

rpii Investments Page 4 of 4
rOMPONFNT D ate CSSB 496 (I EC)

01-115617/621' 13



STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE

Revision Date: March 27, 1984

REQUEST

Bill/Resolution No.: CSSB 496

Title: An Act relating to the
CF loan fund ~ _____________
Sponsor:_______ _______________

Requester:

Date of Request:

EXPENDITURES/REVENUES: (Thousands of Dollars)

FISCAL DETAIL

Agency Affected: Commerce & Economic Development
Program Category Affected:________________

Economic Development______
BRU, Program or SuLprogram(s) Affected:

Accounting & Collections BRU____________

DP BRU

FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING

100 PERSONAL SERVICES 61.6 64.7 67.9 71.3 79.9
200 TRAVEL .0 .0 .0 .0 .0
300 CONTRACTUAL 7.0 7.3 8.6 11.2 14.7
AOO SUPPLIES 1.2 1.4 1.6 1.6 2.0
500 EQUIPMENT 7.8 .0 .0 .0 .0
600 LAND & STRUCTURES

700 GRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING 77.6 73.4 78.1 84.3

CAPITAL 1

REVENUE _3°5,.Q_ 445, 0 495,0. -515 J L

FUNDING: (Thousands of Pol ars)

.595,0.

CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

77.6 73.4 78.1 84.3 96.5

77.6 73.4 78.1 84.3 96.6

P0SITI0NS:

FULL-TIME 2.0 2.0 2,0 2.0 2.0
PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

General Funds: earnings from CF loan fund.

Phone: 465-2555 ,

Date: ' n '’’Yt ■'a,Lj

Date:_______________y

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget

Impacted Agency(ies) 12/1/83

ANALYSIS: Attach a separate page for analysis

Prepared By: Margaret I. Hamlley, Directoy^^)

Division: Accounting & ^ l e ^ ^ n s ^ - - ^

Approved by Commission^ Richa~rcl'^^f^Lyon 

Agency: Commerce ana Economic Development



FISCAL NOTE CSSB 496

It is absolutely essential that this fiscal note remain intact if the 

portion of CSSB 496 relating to assumptions becomes law, due to the 

impact that will have upon our workload. (It would be impossible to 

administer this statute without these minimal additional resources.)

Because of the complexity of commercial fishing loans relative to the 

other 11 loan programs this division administers, allowing assumptions 

will impact cur records management workload dramatically. Currently,

C.F. filing is three times heavier than that f\ r our other loan programs. 

(This division manages loan files for all three regional Division of 

Investments' offices, as well as our own division.) One additional 

records position, who will also be required to assist with increased 

phone calls and increased insurance workload, is the absolute minimum 

the division will require in the Daily Operations Section.

One Accounting Technician II is also requested, as an absolute minimum, 

in the Customer Service/Subsidiary Ledger Section. This position is 

needed in order to respond to requests for C.F. account information 

generated by Division of Investments (relating to assumptions), as well 

as to correctly process C.F. assumptions within the subsidiary accounting 

system. Approximately 10% of this position's time will be spent pro­

cessing refinancing of repossessed collateral through the subsidiary 

system.

EXPENDITURE DETAIL 

PERSONAL SERVICES

EXPENDITURE ANALYSIS

FY '85

Accounting Technician II (Range 14A) Salary $27,000

(Subsidiary Ledger/Customer Service Benefits 8,100

Assumption and Repo Accounting)

Clerk IV (Range 09B) 

Records Management/Filing 

Insurance/Phones

Salary $20,400

Benefits 6,120

TOTAL 100 $61,620

CONTRACTUAL

Data Processing Chargeback

Long Distance

Postage

Printing

Space Expense

$ 1,100
200
100
500

5,100

TOTAL 300 $ 7,000



Calculator 2 0 $300/ea 

Microfiche Reader 2 @ $300/ea 

Workstation 2 @ $2,800/ea 

Telephones 2 @ $500

700

500

600

600

5,600

1,000

TOTAL

$  1 , 2 0 0

$7,800

MI H/wf s3 2 ‘, o4b



FISCAL NOTE CSSB 495

1. Assumes an estimated 500 applicants and 400 approvals of assumptions 

per year, with an average assumed balance of $57,500:

a. Nonrefundable application fee $125 x 500 = $75,000/year

b. Assumption fee (one-time) of 1% of the assumed balance 
$67,500 x .01 x 400 = $270,000/year

2. Assumes 50% recovery of losses on commercial fishing loans due to 

ability to finance and reamortize repossessed vessels and other 
col lateral.

REVENUE ANALYSIS

a. Example: Loss of $590.7 in FY '84

$590,700 x .50 = $295,350

Reamortized over 10 years at 10.5% (est.) = $49,105/year for 

10 years.

b. Using this example, this analysis assumes an increase in cash 

flow of $50,000 per year in loss recovery.

Loss/Revenue

Year/Year

FY '84 

FY '85 

FY '86 

FY '87 

FY '88

Assumption 

Appl i cation 

Fees

Assumption

fees

Total Est. 
Revenue

FY '85 

50.0

'5.0

270.0

$395.0

FY ‘86

50.0

50.0

75.0

270.0

$445.0

FY '87

50.0

50.0

50.0

75.0

270.0

$495.0

FY '38

50.0

50.0

50.0

50.0

75.0

270.0

$545.0

FY *89

5C.0

50.C-

50.0

50.0

50.0

75.0

270.0

$595.0



STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE

Revision Date:

REQUEST

Bi11/Resolution No.:

Title:An Act relating to the CF

Loan Fund_________________________
Sponsor: Rules___________________

Requestor: Gove-nnr_________
Date of Request:

FISCAL DETAIL

Agency Affected. Cixnm.°r.r.p fi-Fcon. Development
Program Category Affected:__Ec41Qmic Development

BRU, Program or Subprogram!s) Affected:

---------Ac-counting and Co 1-]q ££4-q o s-------

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

**00 SUPPLIES

500 EQUIPMENT

600 LAND 4 STRUCTURES

700 GRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL I !

L REVENUE

FUNDING: (Thousands of Dollars)

CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL
-

POSITIONS:

FULL-TIME

PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BIlL:

No fiscal impact.

ANALYSIS: Attach a separate page for analyses

Prepared By:_______Margaret I. Hamley

Division:_____Accounting and Collections

Approved by Commissioner: Richard A. Lvon

Agency: Commerce and Economic Development

D'stribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 
Impacted Agency(ies)

S C-A) (Vjt

Phone: 465-2555

Date: 12-13-83

'/J/Jv
Date: ■12/13/83
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4/25/84 „

Original sponsor: R.ules/Governor

IN THE Si. NATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 496 -(Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to loans for commercial fishing and

agriculture; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.10.310(a) is amended to read:

(a) The department may

(1) make loans to

(A) individual commercial fishermen who have been 

state residents for a continuous period of two years immediately 

preceding the date of application for a loan under AS 16.10.300 -

16.10.370 and have had a crewmember or commercial fishing license 

under AS 16.05.480 or a permit under AS 16.43 for the year imme­

diately preceding the date of application and any other two of 

the past five years, and who actively participated in the fishery 

during those periods, for the purchase of entry permits;

(B) an individual who has been a state resident for a 

continuous period of two years immediately preceding the date of 

application for a loan under AS 16.10.300 -. 16.10.370, who (i) 

because of lack of training or lack of employment opportunities 

in the area of residence does not have occupational opportunities 

available other than commercial fishing; or (ii) is economically 

dependent on commercial fishing for a livelihood and for whom 

commercial fishing has been a traditional way of life for the 

individual in Alaskaj_ [,] for the repair, restoration or upgrad­

ing of existing vessels and gear, for the purchase of entry
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permits and gear, and for the construction and purchase of ves­

sels;

(C) corporations, partnerships, or joint ventures, 100 

percent of which are owned by individual commercial fishermen who 

have been state residents for a continuous period of two years 

immediately preceding the date of application for a loan under 

AS 16.10.310(a)(1)(B) and have had a crewmember or commercial 

fishing license under AS 16.05.480 or a permit under AS 16.43 for 

the year immediately preceding the date of application and any 

other two of the past five years, and who actively participated 

in the fishery during that period, for the repair, restoration or 

upgrading of existing vessels and gear, for the purchase of gear, 

and for the construction and purchase of vessels;

(D) individuals, or to corporations, partnerships, or 

joint ventures, 100 percent of which are owned by individuals, 

for the repair, restoration or upgrading of existing vessels and 

gear, for the purchase of entry permits for fisheries in the 

drainage system of the Yukon and Kuskolcwim divers, for the pur­

chase of gear, and for the construction and purchase c>f vessels, 

if the individuals

(i) have been state residents for a continuous 

period of two years immediately preceding the date of appli­

cation for a loan under AS 16.10.300 - 16.10.370; and

(ii) have documented active participation in a 

fishery in the drainage system of the Yukon and Kuskolcwim 

Rivers on a subsistence basis for the year immediately 

preceding the date of application and anv other two of the 

past five years;

(2) designate agents and delegate its powers to them as 

CSSB 496(Fin) -2-
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necessary;

(3) adopt regulations necessary to carry out its functions;

(4) establish amortization plans for repayment of loans, 

which may include extensions for poor fishing seasons or for adverse 

market conditions for Alaskan products;

(5) enter into agreements with private lending institu­

tions, other state agencies, or agencies of the federal government, to 

carry out the purposes of AS 16.10.300 - 16.10.370;

(6) enter into agreements with other agencies or organiza­

tions to create an outreach program to make loans under AS 16.10.300 -

16.10.370 in rural areas of the state^

(7) allow an assumption of a loan if the applicant has been 

a state resident for a continuous period of two years immediately 

preceding the date of the request for an assumption.

* Sec. 2. AS 16.10.320(a) is amended to read:

(a) A loan under AS 16.10.310 - 16.10.370

(1) may not exceed a term of 15 years, except for exten­

sions granted under AS 16.10.310(a)(4);

(2) may not bear interest exceeding 10-1/2 percent;

(3) shall be secured by a first priority lien and appropri­

ate security agreement; and

(4) may not exceed 90 percent of the appraised value of the 

collateral used to secure the loan, except that a loan granted under 

AS 16.10.333 for the purchase of an Alaska limited entry permit may 

not exceed an amount determined in accordance with (f) or (h) of this 

section.

* Sec. 3. AS 16.10.320(d) is amended to read:

(d) The total of balances outstanding on loans [LOANS] made to a 

borrower under AS 16.30.310(a)(1)(A) may not exceed [A TOTAL OF]

-3- CSSB 496(Fin)



$300,000. Loans made to a borrower under AS 16.10.310(a)(1)(B) or (C) 

may not exceed a total of $100,000. A-loan to an associate of the 

borrower is considered to be a loan to the borrower. For the purposes 

of this section, "associate of the borrower" means

(1) a corporation or other organization of which the 

borrower is an officer, director or partner, or is, directly or in­

directly, the beneficial owner of 10 percent or more of any class of 

equity securities;

(2) a person who is, directly or indirectly, the beneficial 

owner of 10 percent or more of any class of equity securities of the 

borrower;

(3) a trust or other estate in which the borrower has a 

substantial beneficial interest or as to which the borrower serves as 

trustee or in a similar fiduciary capacity.

Sec. 4. AS 16.10.320(e) is amended to read:

(e) Two or more individual commercial fishermen who each satisfy 

the requirements specified in AS 16.10.310(a)(1)(B) may jointly obtain 

a commercial fishing loan for the construction of a fishing vessel or 

the purchase of an existing fishing vessel. Loans granted under this 

subsection

(1) may not exceed the amount specified in (d) of this 

section multiplied by the number of qualified commercial fishermen 

applying for the loan;

(2) may not exceed a term of 15 years, except for exten­

sions granted under AS 16.10.310(a)(4);

(3) shall be secured by a first priority lien and appropri­

ate security agreement;

(4) may not bear interest exceeding 10-1/2 percent; and

(5) may not exceed 90 percent of the appraised value of the
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collateral used to secure the loan.

* Sec. 5. AS 16.10.335 is amended to read:

Sec. 16.10.335. DEFAULT AND FORECLOSURE. (a) If the debtor 

defaults upon a note for which a limited entry permit has been pledged 

as security under AS 16.10.333 or [UNDER AS] 16.10.338, the commis­

sioner shall provide the debtor, by both [REGISTERED OR] certified ar.d 

first class mail sent to the debtor's last known address on file with 

the commissioner, with a notice of default that [WHICH] includes

(1) a description of the security given for the note in­

cluding the number assigned to the oledged permit by the commission;

(2) the date upon which the default occurred;

(3) the amount of arrearages as of the date of the notice, 

the total amount remaining on the note less unearned interest, and the 

amount of daily interest;

(4) a statement that the debtor may, within 15 days after 

[OF] the postmark date of the notice, request a hearing to submit 

evidence showing the debtor has not defaulted;

(5) a statement that the note may be reinstated if brought

current within 60 days after [FROM] the postmark date of the notice;

(6) a statement that the note may be paid in full less 

unearned interest within 120 days after [FROM] the postmark date of 

the notice;

(7) the place where reinstatement or payment in full may be

made; and

(8) a notice in at least 10-point bold type stating:

"IMPORTANT: YOUR FAILURE TO REINSTATE OR PAY THIS NOTE IN FULL BY THE

DATE SPECIFIED WILL RESULT IN A FORFEITURE OF ALL RIGHTS TO THE PERMIT 

AND THE POSSIBILITY OF LEGAL ACTION BEING INSTITUTED AGAINST YOU."

(b) In each case of a limited entry permit beine pledged as
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s e c u r i t y  u n d e r  AS 16.10.333 o r  16.10.338, t h e  d e b t o r  s h a l l  m a i n t a i n  on 

f i l e  w i t h  t h e  d e p a r tm e n t  an a d d r e s s  w h e re  n o t i c e  o f  d e f a u l t  i s  t o  be 

s e n t ,  i f  n e c e s s a r y ,  and V7here t h a t  n o t i c e  w i l l  be  t i m e l y  r e c e i v e d  by 

t h e  d e b t o r .

(c) Upon p r e s e n t a t i o n  o f  e v i d e n c e  o f  m a i l i n g  i n  a c c o r d a n c e  w i t h  

(a) o f  t h i s  s e c t i o n ,  t h e  r e c e i p t  o f  t h e  n o t i c e  o f  d e f a u l t  bv  t h e  

d e b t o r  w i l l  be  p resumed f o r  a l l  p u r p o s e s .  T h i s  p r e s um p t i o n  i s  r e ­

b u t t a b l e  b v  p r e s e n t a t i o n  o f  e v i d e n c e  s u f f i c i e n t  t o  d em o n s t r a t e  l a c k  o f  

r e c e i p t  o f  n o t i c e  t h r o u g h  no f a u l t  o f  t h e  d e b t o r .  Upon p r e s e n t a t i o n 

o f  e v i d e n c e  s u f f i c i e n t  t o  p r o v e  l a c k  o f  r e c e i p t  o f  n o t i c e  t h r o u g h  no 

f a u l t  o f  t h e  d e b t o r ,  t h e  n o t i c e  i s  a n u l l i f y .

(d) Upon good ca u se  shown, t h e  c o m m is s i o n e r  mav w a i v e  any o f  the  

t im e  l i m i t s  i n  (a) o f  t h i s  s e c t i o n ,  i f  t h e  d e p a r tm e n t  r e c e i v e s  f rom 

t h e  d e b t o r  o r  t h e  d e b t o r ' s  r e p r e s e n t a t i v e  a r e q u e s t  f o r  t h e  w a i v e r

b e f o r e  th e  e x p i r a t i o n  o f  t h e  t im e  l i m i t  f o r  w h i c h  t h e  w a i v e r  i s  

s o u g h t .

(e) E x c e p t  as o t h e r w i s e  p r o v i d e d  i n  (c) and (d) o f  t h i s  s e c t i o n ,  

upon [UPON] t h e  d e b t o r ' s  f a i l u r e  t o  s a t i s f y  t h e  n o t e  w i t h i n  t h e  t im e  

s p e c i f i e d  i n  (a)(6) o f  t h i s  s e c t i o n ,  t h e  d e b t o r ' s  i n t e r e s t  i n  t h e  

p e r m i t  i s  t e r m i n a t e d  by o p e r a t i o n  o f  l a w  w i t h o u t  f u r t h e r  n o t i c e .  Any 

e n t r y  p e r m i t  c a rd s  i s s u e d  to  t h e  d e b t o r  u n d e r  t h e  p e rm i t  s h a l l  be

c a n c e l l e d  im m e d i a t e l y  upon r e c e i p t  by  t h e  c om m is s io n  o f  a c e r t i f i c a t e

o f  t e r m i n a t i o n  c o n t a i n i n g  a copy  o f  t h e  n o t i c e  r e q u i r e d  by (a) o f  t h i s

s e c t i o n  i s s u e d  by t h e  c o m m is s i o n e r .

* S e c .  6. AS 16.10 i s  amended by a d d i n g  a new s e c t i o n  to  r e a d :

S e c .  16.10.336. DISPOSAL OF PROPERTY ACQUIRED BY DEFAULT OR 

FORECLOSURE. The d e p a r tm e n t  s h a l l  d i s p o s e  o f  p r o p e r t y  a c q u i r e d  

t h r o u g h  d e f a u l t  o r  f o r e c l o s u r e  o f  a l o a n  made u n d e r  AS 16.10.300 - 

16.10.370. D i s p o s a l  s h a l l  be made i n  a manner  t h a t  s e r v e s  t h e  b e s t  

CSSB 496(Fin) -6-



interests of the state and may include the amortization of payments 

over a period of years, but may not be by lease.

" Sec. 7. AS 44.81.210(a) is amended by adding a new paragraph to read: 

(23) make a loan to a person, regardless of residency, if 

the board of directors of the bank determines that the loan is neces­

sary to preserve the value of property held by the bank as security 

for a loan that was made under (a)(1) of this section and that is in 

default.

* Sec. 8. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).

CSSB 496(Fin)
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BY THE RULES COMMITTEE BY
1 IN THE SENATE REQUEST OF THE GOVERNOR

2 SENATE BILL NO. 496

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act e n t i t le d : "An Act re la t in g  to the commercial f is h in g  .loan fund;

7 and prov id ing fo r an e ffe c t iv e  da te ."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 16.10.335 is amended to read:

10 Sec. 16.10.335. DEFAULT AND FORECLOSURE. (a) I f  the debto?-

11 de fa u lts upon a note fo r which a lim ite d en try perm it has been pledged

12 as secu rity under AS 16.10.333 or under AS 16.10.338, the commissioner

13 sh a ll provide the debtor, by both [REGISTERED OR] c e r t i f ie d  and f i r s t

14 class mail sent to the deb to r's la s t known address on f i l e  w ith the

15 commissioner, w ith a no tice o f de fa u lt which includes

16 (1) a desc rip tio n of the secu rity given fo r the note in -

17 elud ing the number assigned to the pledged perm it by the commission;

18 (2) the date upon which the de fa u lt occurred;

15 (3) the amount o f arrearages as o f the date o f the no tic e ,

20 the to ta l amount remaining on the note less unearned in te re s t , and the

21 amount o f d a ily  in te re s t ;

22 (4) a statement tha t the debtor may, w ith in  15 days a fte r

23 [OF] the postmark date o f the no tic e , request a hearing at which bv

24 may submit evidence showing he has not de fau lted ;

25 (5) a statement tha t the note may be re in s ta ted i f  brought

26 curren t w ith in  60 days a f te r [FROM] the postmark date o f the no tice ;

27 (6) a statement th a t the note may be paid in  f u l l less

28 unearned in te re s t w ith in  120 days a f te r [FROM] the postmark date of

29 the no tic e ;

Introduced: 2/14/04
Referred: Labor and Commerce

and Finance
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1 (7) the place where reinstatement o r payment in  f u l l may be

2 made; and

3 (8) a no tice in  at least 10-po in t bo ld type s ta t in g :

4 "IMPORTANT: YOUR FAILURE TO REINSTATE OR PAY THIS NOTE IN FULL BY THE

5 DATE SPECIFIED WILL RESULT IN A FORFEITURE OF ALL RIGHTS TO THE PERMIT

6 AND THE POSSIBILITY OF LEGAL ACTION BEING INSTITUTED AGAINST YOU."

7 (b) In ea~h case o f a lim ite d en try perm it being pledged as

8 se cu rity under AS 16.10.333 or under AS 16.10.338, the debtor s h a ll

9 mainta in on f i l e  w ith the department an address where no tice o f de­

10 fa u lt is to be sent, i f  necessary, and where tha t no tice w i l l be

11 tim e ly received by the debtor-.

12 (c) Upon evidence o f m a iling in  accordance w ith (a) o f th is

13 sec tion , the re ce ip t o f the no tice of de fa u lt by the debtor w i l l be

14 presumed fo r a l l purposes. This presumption is rebu tta b le by presen­

15 ta t io n  o f evidence s u f f ic ie n t to demonstrate lack o f re ce ip t o f no tice

16 through no fa u lt o f the debtor. Upon presen ta tion o f evidence s u f f i ­

17 c ien t to prove lack o f re ce ip t o f no tice through no fa u l t o f the

18 debtor, the no tice is  considered a n u l l i t y .

19 (d) Upon good cause shown, the commissioner may waive any o f the

20 time lim its  requ ired by (a) o f th is  sec tion , i f  the department re ­

21 ceives from the debtor or the deb to r's rep resen ta tive a request fo r

22 the waiver before the e xp ira tio n o f the time l im i t fo r which the

23 waiver is sought.

24 (e) Except as otherw ise provided in  (c) and (d) o f th is  sec tio n .

25 upon [UPON] the deb to r’ s fa i lu re  to s a t is fy  the note w ith in  the time

26 spec ifie d in (a )(6 ) o f th is  sec tion , the deb to r’ s in te re s t in  the

27 perm it is term inated by operation of law w ithou t fu r th e r no tic e . Any

28 en try perm it cards issued to the debtor under the perm it s h a ll be

29 cancelled immediately upon rece ip t by the commission o f a c e r t i f ic a te

SB 496 -2-



1 o f te rm ina tion conta in ing a copy of the no tice requ ired by (a) o f th i

2 sec tion issued by the commissioner.

3 * Sec. 2. This Act takes e ffe c t immediately in  accordance w ith AS 01.

4 10.070(c).
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STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL

Bill/Resolution No.:CSSB 496 (L&C) Agency Affected: Commerce & Economic Development

Title:An Act relating to Commercial Program Category Affected:________________

Fishing Loans______________________  Development_____  _____________
Sponsor:senate Labor & Commerce BRU, Program or Subprogram(s) Affected:

Requestor: Labor & Commerce Committee__________Investments_____________________
Date of Request:___________________  ____________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

*♦00 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

300 MISCELLANEOUS

157.8 157.8 157.8 157.8 157.8

7.9 7.9 7.9 7.9 7.9

12.3 12.0 12.0 12.0 12.0

1.2 1.2 1.2 1.2 1.2

17.4

TOTAL OPERATING 196.6 178.9 178.9 178.9 178.9

1 CAPITAL

£ REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

196.6 1 78.9 178.9 173.9 178,9

196.6 178.9 178.9 178.9 178.9

POSITIONS:

FULL-TIME 4.0 4.0 4.0 4.0 4.0

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

na lysisANALYSIS: Attach

Prepared By: Paul B. Arnoldt-rr-Oirector______

Division: Investments /  ) /

Approved by Commissioner: Richard A. Lvon______

Agency: Commerce and Economic Development

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 
Impacted Agency(ies)

Phone: 465-2510

Date:

Date: j / j / / S L!
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FISCAL NOTE ANALYSIS

CSSB 496 (L&C)

100 Line

Processing of an additional 600 applications for assumptions and approval 

of 400 of those applications per year will create a marked increase in 

the workload of the division's Anchorage and Juneau regional offices.

Two additional loan examiners and two loan closers would be required to 

handle the increased load and would be spread between the two regional 

offices. One time expenses would be incurred for equipment.

Consideration of these applications would also require significantly 

more meetings of the department's loan committees. This fiscal note 

assumes that this additional burden would be absorbed.

300 Line $.3

Approval of this measure would require modification and reprinting of 

the existing loan application packet.

J/wf s32984a



8 ’•
POSITION TITLE
Loan Examiner II

RANGE/STEP
17A

BARG. UNIT
G

2.
TYPE OF POSITION
PFT

STAFF MONTHS 
12

LOCATION

Juneau

J •
A.

. - I -,L - J.___I
TYPE OF EXPENDITURE aI-iount

r

1 7 3

PERSONAL SERVICES

35,580

46,299

Estimates for other line items assume that the new 

employee required for this new loan program will 

require support at levels similar to that actually 

being incurred by the division on other loan programs. p

5. Sa1 a ry

6. Oenefi ts 10,719
7.

8.

i 9*
TOTAL PERSONAL SERVICES 01

I io*
Travel 02 3,950 Travel: To inspect collateral, interview applicants, fl 

and inform public on proqram. 1'I ii. Contractual 03 3,000
1 12. Commodities 04 300

I 13, Equipment 05 4,555 Contractual: Space Rental: $3,000 l 

sq./ft. x 100 sq./ft. x 12 8S U ' Other $2.5C
8 '5. TOTAL COST 58,104 months RSA to Department of Administration i
™ Xv X-!vXvXv!*XvX*.v.v.X'X*Xv!*XvXv!*X*X*X\v.v.).v.lv*;,XvXvXvXv!vXvXv!

Commodities: General supplies. n

Equipment: Calculator $ 365 ;

Microfiche Reader 300 I 
Workstation 3,890

$4,555 ;

RECEIPT CODE FUNDING SOURCE

:J 16. Federal Receipts 1002

1 17,
G.F. Match 1003

1 1S* General Funds 1004 .68.104
19. 1-A Receipts 1005 J

20. Program Receipts 1028
21. Other

:\vx;x:::x-x-x-x-x-x;x;x;x:x;xxxx:x-x-x-x-x-x;xvxvx:x:x.-x-x-x-x-xv!;!:!v':';

____________________________________________________  !
FOR B4M USE ONLY " ' xtt:

01-1136 (7/821 • 13

ACENCy Commerce & Economic Development

p r o g r a m  Development_____________________

BRU Investments_____________

co m po n en t___________________________________________

Page 1 o f 4______________

______ Date CSSB 496 (L&Cl



POSITION TITLE
Loan Examiner II

TYPE OF POSITION STAFF MONTHS
PFT 12

RANGE/STEP

17A

TYPE OF EXPENDITURE

TOTAL PERSONAL SERVICES

Travel

Contractua1

Commodi ti es

Equi pment

TOTAL COST

FUNDING SOURCE

Federal Receipts 1002

G.F. Match

General Funds 

I-A Receipts

Other

FOR Dill USE ONLY 

<*A KEY NUMBER

Page 2 o f 4_____________

pate

agency Commerce & Economic Development

p r o g r a m  Development_____________________

bru Investments_____________

COMPONENT___________________________________________________________ CSSB 496 (L&H)

PERSONAL SERVICES

10,719

58.104

Travel: To inspect collateral, interview applicants,

and inform public on program.

Contractual: Space Rental: $3,000

$2.50 sq./ft. x 100 sq./ft. x 12

months RSA to Department of Administration

Coiningdities: General supplies.

Equipment: Calculator 

Microfiche Reader 

Workstation

$ 365 

300 

3,890 

$4,555

35,580
Benefi ts

LOCATION

Anchorage

Salary Estimates for other line items assume that the new 

employee required for this new loan program will 

require support at levels similar to that actually 

being incurred by the division on other loan programs.



RANGE/STEP

12A

POSITION TITLE
Loan Closer 11

LOCATION

Juneau

STAFF MONTHS

Equipment

Commodi ties General suppliesTOTAL COST

Calculator

Typewriter

Workstation

FUNDING SOURCE

Federal Receipts 1002

C.F. Match

General Funds

Other

FOR B&M USE ONLY 

AA KEY NUMBER

3 Z I
TYPE OF EXPEND NUKE

PERSONAL SERVICES

Sa 1 a ry

Benefi ts

TOTAL PERSONAL SERVICES

24,396

8,208

Travel

Contractual

Commodi ties

Estimates for other line items assume that the new 

employee required for this new loan program will 

require support at levels similar to that actually 

being incurred by the division on other loan programs.

Contractual: Space Rental: $3,000

$2.50 sq./ft. x 100 sq./ft. x 12

months RSA to Department of Administration

01-115617/821- 15

a g e n c y  Commerce & Economic Development

p ro g ra m  Development_____________________

rb u  Investments____________

COMPONENT________________________________________________________________

Page 3  o f 4_____________

D ate  'S / w / y CSSB 496 (LftC).



1.
POSITION TITLE

Loan Closer I

RANGE/STEP

12A

BARG. UNIT

GGU

vXv..;;;X;

2.
TYPE OF POSITION

PFT

STAFF MONTHS 

12

LOCATION

Anchoraoe
3,

k.
___ ..... i J  - -.... J .1

TYPE OF EXPENDITURE AMOUNT
1 v;

1 7 3
1

PERSONAL SERVICES5. Salary 24,396 Estimates for other line items assume that the new ;•
6. Benefi ts 8,208 employee required for this new loan program will ii
7. require support at levels similar to that actually
8. being incurred by the division on other loan programs. t

9 9*
TOTAL PERSONAL SERVICES 01 32,604

ii 10‘
Travel 02 -0- Contractual: Space Rental: $3,0001 1 . Contractual 03 3,000 $2.50 sq./ft. x 100 sq./ft. x 12 812. Commodities OA 300 months RSA to Department of Administration 1

13, Equi pment 05 4,130
Other

15. TOTAL COST 1 40.034 Commodities: General supplies.

RECEIPT CODE FUNDING SOURCE
Equipmer t: Calculator $ 365 

Typewriter 1,369 
Workstation 2.39616. Federal Receipts 1002

17. C.F. Match 1003 *4.13D

S ia-
Ceneral Funds 100A 40.034

19. 1-A Receipts 1005

20. Program Receipts 1028

21. Other

.

::::::::::::

>x| FOR B&M USE ONLY 

: j AA KEY NUMBER_____
- - -

a g e n c y  Commerce & Economic Development

p ro g ra m  Development_____________________

b ru  Investments____________

COMPONENT_________________________________________

Page 4 of 4_______

D ate CSSB 496 (L&C)01*1136 17/82) • 13



STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE

Revision Date: March 23, 1984

REQUEST

Bill/Resolution No.:CSSB 470 (L&C) 

Title:Relating to insurance_______

Sponsor:Labor & Commerce Committee
Requestor:________________________

Date of Request:

FISCAL DETAIL

Agency Affected: Commerce ?< Economic Developtnent
Program Category Affected:________________

Public P i o t e c t i o n _____________
BRU, Program or Subprogram(s) Affected:-

 Insurance_____________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

'tOO SUPPLIES

500 EQUIPMENT

600 LAND 1 STRUCTURES

700 GRANTS, CLAIMS

300 MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

I CAPITAL -0- -0- -0- -0- -0- -0-

! REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Doll ars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

/

ANALYSIS: At tad/acSjepar^atG^pyge' fo/^analysis 

/ Y / 7/ -̂ —sCL:_
Prepared By: /  Ke rne th C. Moore,^i/ector Phone: 465-2515

Division: Insurance_________________________________ ‘ Date:

Approved by Commissioner:Richard A. Lyon Date: B  J s J /)*/
Agency: Commerce and Economic Development

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83



Revision Date: 4/4/89

STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE

REQUEST FISCAL DETAIL
Bill/Resolution No.: CS SB 419 (SA) Agency Affected: Natural Resources 

Title: Historical Preservation of Program Category Affected:
the Governors Mansion________ Parks and Recreation Management

Soonsor: Faiif§3*M'oss, Gilman & BRU, Program or Subprogram^) Affected:

Requestor: P. Fischer Historic Resource Management

Date of Request: 2/27/84

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING

100 PERSONAL SERVICES

200 TRAVEL
300 CONTRACTUAL

A00 SUPPLIES

500 EQUIPMENT

600 LAND 4 STRUCTURES

700 GRANTS, CLAIMS

800 MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -n- -0- -0- -0- _p- -0-

REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dol ars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL -n- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME

PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By:__________ Carol Wilson  Phone: 465-2400

Division:_____________ Commissioner's Office___________ Date: 2/27/84

Approved by Commissioner: ^ Date: 2/27/84

Agency: Department, of Natural Resources______

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83



\

STATE OF ALASKA 193-1 LEGISLATIVE SESSION

FISCAL NOTE

Revision Date: March 27, 1984

REQUEST

Bill/Resolution No.: CSSB 496 

Title: An Act relating to the 

CF loan fund

Sponsor:________________________

Requestor:______________________

Date of Request:_______________

FISCAL DETAIL

Agency Affected: Commerce " Economic Oevelopmerv
Program Category Affected:________________

Economic Development_______
BRU, Program or Subprogram(s) Affected:

Accounting ft Collections BRU____________

DP BRU

EXPEND ITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

ICO PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

400 SUPPLIES 

500 EQUIPMENT 

GOO LAND A STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

61.6 64.7 67.9 71.3 79,9
.0 .0 .0 .0 .0

7.0 7.3 8.6 11.2 14.7
1.2 1.4 1.6 1.3 2.0
7.8 .0 .0 .0 .0

TOTAL OPERATING 77.6 73.4 78.1 34.3 96.6

CAPITAL 1

REVENUE 393.0 445.Q

FUNDING: (Thousands of Dollars)

POSITIONS:

545.Q .5S5..0-

CENERAL FUND 77.6 73.4 78.1 34.3 96.6
FEDERAL FUNDS

OTHER

TOTAL 77.6 .73,.,4 73.1 34.3 96.6

FULL-TIME

c:cv

2.0 2.0 1 2.0 2.0
PART-TIME 1 1
TEMPORARY 1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

General Funds: earnings from CF loan fund.

ANALYSIS: Attach a separate page for analysis

Phone: 465-2555 ,

Da to. 4A ' ̂ l''j-■i-'. tf

Da te:

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget

Impacted Agency(ies) ^ 12/1/83

Prepared By: Margaret I. Hamley, Director,\\}
Division: Accounting & Col lections

Approved by Commission^ Richard A. ______

Agency: Commerce and Economic Development

Lvon



V

FISCAL NOTE CSSB 496

It is absolutely essential that this fiscal note remain intact if the 

portion of CSSB 496 relating to assumptions becomes lav;, due to the 

impact that will have upon our workload. (It would be impossible to 

administer this statute without these minimal additional resources.)

Because of the complexity of commercial fishing loans relative to the 

other 11 loan programs this division administers, allowing assumptions 

will impact our records management workload dramatically. Currently,

C.F. filing is three times heavier than that for our other loan programs. 

(This division manages loan files for all three regional Division of 

Investments' offices, as well as our own division.) One additional 

records position, who will also be required to assist with increased 

phone calls and increased insurance workload, is the absolute minimum 

the division will require in the Daily Operations Section.

One Accounting Technician II is also requested, as an absolute minimum, 

in the Customer Service/Subsidiary Ledger Section. This position is 

needed in order to respond to requests for C.F. account information 

generated by Division of Investments (relating to assumptions), as well 

as to correctly process C.F. assumptions within tha subsidiary accounting 

system. Approximately 10% of this position's time will be spent pro­

cessing refinancing of repossessed collateral through the subsidiary 

system.

EXPENDITURE DETAIL 

PERSONAL SERVICES

EXPENDITURE ANALYSIS

FY '85

Accounting Technician II (Range 14A) Salary $27,000

(Subsidiary Ledger/Customer Service Benefits 8,100

Assumption and Repo Accounting)

Clerk IV (Range 09B) 

Records Management/Filing 

Insurance/Phones

Salary $20,400

Benefits 6,120

TOTAL 100 $61,620

CONTRACTUAL

Data Processing Chargeback

Long Distance

Postage

Printing

Space Expense

$ 1,100
200 
100 
5 0^ 

5,100

TOTAL 300 $ 7,000



COMMODITIES

Payment Coupon Fonns $ 700

Microfiche Supplies 500

TOTAL 400 $ 1,200

EQUIPMENT

Calculator 2 @ $300/ea $ 500

Microfiche Reader 2 0 $300/ea 600

Workstation 2 Q $2,800/ea 5,600

Telephones 2 @ $500 1,000

TOTAL $7,800



FISCAL MOTE CSSB 496

1. Assumes an estimated 600 applicants and 400 approvals of assumptions 

per year, with an average assumed balance of $67,500:

a. Nonrefundable application fee $125 x 600 = $75,000/year

b. Assumption fee (one-time) of 1% of the assumed balance 

$67,500 x .01 x 400 = $270,000/year

2. Assumes 50%.recovery of losses on commercial fishing loans due to 

ability to finance and reamortize repossessed vessels and other 
col lateral.

a. Example: Loss of $590.7 in FY '84-

$590,700 x .50 = $295,350

Reamortized over 10 years at 10.5% (est.) = $49,105/year for 
10 years.

REVENUE ANALYSIS

b. Using this examole, this analysis assumes an increase in cash 

flow of $50,000 per year in loss recovery.

Loss/Revenue

Year/Year FY '85 FY '86 FY '87 FY '88 FY '89

FY '84 

FY '85 

FY '86 

FY '87 

FY ‘88

50.0 50.0

50.0

50.0

50.0

50.0

50.0

50.0

50.0

50.0

50.0

50.0

50.0

50.0

50.0

Assumption

Application

Fees 75.0 75.0 75.0 75*. 0 75.0

Assumption

fees * 270.0 270.0 270.0 270.0 270.0

Total Est. 

Revenue $395.0 $445.0 $495.0 $545.0 $595.0



STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE

Revision Date: March 27, 1984

REQUEST

Bill/Resolution No.: CSSB 496 

Title: An Act relating to the 

CF loan fund
Sponsor:_________

Requestor:______

Date of Request:

FISCAL DETAIL

Agency Affected: Commerce & Economic Development
Program Category Affected:________________

Economic Development _____________
BRU, Program or Subprogram(s) Affected:

Accounting & Collections BRU____________
DP BRU

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 84 FY 85 FY 86 FY 87 FY 88 FY 8 J

100 PERSONAL SERVICES 

200 TRAVEL 
300 CONTRACTUAL 

400 SUPPLIES 

500 EOUIPMENT 

600 UNO & STRUCTURES 

700 CRANTS, CLAIMS 

800 MISCELLANEOUS

61.6 64.7 67.9 71.3 79.9
.0 .0 .0 .0 .0

7.0 7.3 8.6 11.2 14.7
1.2 1.4 1.6 1.8 2.0
7.8 .0 .0 .0 .0

TOTAL OPERATING 77.6 73.4 78.1 84,3 96.6

CAPITAL

E REVENUE JL9JLJL 445. 0 495.0

FUNDING: (Thousands of Dollars)

.545 J L 595..Q

CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

77.6 73.4 78.1 84.3 96.6

! 77.6 73.4 _  78, ' 84.3 96.6

POSITIONS:

FULL-TIME

PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

General Funds: earnings from CF loan fund.

Phone: 465-2555 ,

Date: ^  ' '¥) ̂  t-j

Date: if

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget

Impacted Agency(ies) 12/1/83

ANALYSIS: Attach a separate page for analysis

Prepared By: Margaret I. Hamley, Directo/'^y)
Division: Accounting & Collections ^

Approved by Commission^T RicharcWl! Lyon_________

Agency: Commerce ana Economic Development



FISCAL NOTE CSSB 496

It is absolutely essential that this fiscal note remain intact if the 

portion of CSSB 496 relating to assumptions becomes lav/, due to the 

impact that will have upon our workload. (It v/ould be impossible to 

administer this statute without these minimal additional resources.)

Because of the complexity of commercial fishing loans relative to the 

other 11 loan programs this division administers, allowing assumptions 

will impact our records management workload dramatically. Currently,

C.F. filing is three times heavier than that for our other loan programs. 

(This division manages loan files for all three regional Division of 

Investments' offices, as well as our own division.) One additional 

records position, who will also be required to assist with increased 

phone calls and increased insurance workload, is the absolute minimum 

the division will require in the Daily Operations Section.

One Accounting Technician II is also requested, as an absolute minimum, 

in the Customer Service/Subsidiary Ledger Section. This position is 

needed in order to respond to requests for C.F. account information 

generated by Division of Investments (relating to assumptions), as well 

as to correctly process C.F. assumptions within the subsidiary accounting 

system. Approximately 10% of this position's time will be spent pro­

cessing refinancing of repossessed collateral through the subsidiary 

system.

EXPENDITURE DETAIL 

PERSONAL SERVICES

EXPENDITURE ANALYSIS

FY '85

Accounting Technician II (Range 14A) Salary $27,000

(Subsidiary Ledger/Customer Service Benefits 8,100
Assumption and Repo Accounting)

Clerk IV (Range 09B) 

Records Management/Filing 

Insurance/Phones

Salary $20,400

Benefits 6,120

TOTAL 100 $61,620

CONTRACTUAL

Data Processing Chargeback

Long Distance

Postage

Printing

Space Expense

$ 1,100
200
100
500

5,100

TOTAL 300 $ 7,000



COMMODITIES

Payment Coupon Forms $ 700

Microfiche Supplies 500

TOTAL 400

EQUIPMENT

Calculator 2 O $300/ea $ 600

Microfiche Reader 2 0 S300/ea 600

Workstation 2 0 $2,800/ea 5,600

Telephones 2 0 $500 1,000

TOTAL

$  1 , 2 0 0

$7,800

MIH/wfs32784b



FISCAL NOTE CSSB 496

1. Assumes an estimated 600 applicants and 400 approvals of assumptions 

per year, with an average assumed balance of $67,500:

a. Nonrefundable application fee $125 x 600 = $75,000/year

b. Assumption fee (one-time) of 1% of the assumed balance 

$67,500 x .01 x 400 = $270,000/year

2. Assumes 50% recovery of losses on commercial fishing loans due to 

ability to finance and reamortize repossessed vessels and other 
col lateral.

a. Example: Loss of $590.7 in FY '84

$590,700 x .50 = $295,350

Reamortized over 10 years at 10.5% (est.) = $49,105/year for 
10 years.

b. Using this example, this analysis assumes an increase in cash 

flow of $50,000 per year ii, loss recovery.

Loss/Revenue

REVENUE ANALYSIS

Year/Year FY '85 FY '86 FY '87 FY '88 FY '89

FY '84 

FY '85 

FY '86 

FY '87 

FY '88

50.0 50.0

50.0

50.0

50.0

50.0

50.0

50.0

50.0

50.0

50.0

50.0

50.0

50.0

50.0

Assumption

Application

Fees 75.0 75.0 75.0 75.0 75.0

Assumption

fees 270.0 270.0 270.0 270.0 270.0

Total Est. 

Revenue $395.0 $445.0 $495.0 $545.0 $595.0



SENATOR RICHARD I. ELIASON 
CHAIRMAN

A L A S K A  S T A T E  L E G I S L A T U R E  - S E N A T E  

C O M M I T T E E  O N  L A B O R  A N D  C O M M E R C E

POUCH V • JUNEAU. ALASKA D001 I 
(907) 4C5-3044

OFFICIAL DU3 INKS*

L E T T E R  O F  I N T E N T

SB 496

It is the intent of the Legislature that the Department of Commerce and 

Economic Development, in considering applications for loan assumptions 

under the commercial fish loan program, shall be authorized to utilize 

maximum flexibility in dealing with loan assumption requests with the 

understanding that the credit worthiness of the applicant shall be of 

paramount importance in the decision making process. It is also the 

intent of the Legislature that the original borrower’s obligations under 

the loan agreement shall be extinguished whenever the applicant for 

assumption has demonstrated his/her credit worthiness to the satisfaction 

of the Department.

  M l    i i i h h h h i  iiiaaCTaaiMg»S5iB̂ ga£'T̂ 2saii5BB5iBgĝ r>̂ ĝasiaBî 2Rw



S T A T 13 O F A  L A  S IC A
O F F I C E  OF T H E  G O V E R N O R

J u n f .a u

F e b r u a r y  13, 1984

The H o n o r a b l e  J a lm a r  K e r t t u l a  
A la s k a  S t a t e  S e n a t e  
Pouch  V
J u n e a u ,  AK 99811 

Dear  S e n a t o r  K e r t t u l a :

Under  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  t h e  
d e f a u l t  p r o v i s i o n s  o f  t h e  c o m m e r c i a l  f i s h i n g  l o a n  p rog ram .  
T h i s  b i l l  w i l l  p e r m i t  t h e  D e p a r tm en t  o f  Commerce and E c o ­
n om ic  D e v e l o pm e n t  t o  t a k e  a more f l e x i b l e  a p p r o a c h  i n  
d e a l i n g  w i t h  p e r s o n s  who a r e  t e c h n i c a l l y  i n  d e f a u l t  on 
t h e i r  c o m m e r c i a l  f i s h i n g  l o a n s  i n  s p e c i f i c  c a s e s  whe re  t h e  
f o r f e i t u r e  o f  an i n d i v i d u a l ' s  c o m m e r c i a l  f i s h i n g  p e r m i t  i s  
n e i t h e r  d e s i r a b l e  n o r  a d v a n ta g e o u s  t o  t h e  s t a t e .  The b i l l  
a l s o  makes some m i n o r  c l a r i f i c a t i o n s ,  s u c h  as c h a n g i n g  
"of" t o  " a f t e r "  i n  AS 16.10.335(a) (4) and c h a n g i n g  "from" 
t o  " a f t e r "  i n  AS 16.10.335(a)(5) and (6).

The b i l l  i s  d e s i g n e d  t o  d e a l  w i t h  two s p e c i f i c  c a s e s .  
F i r s t ,  i f  a c o m m e r c i a l  f i s h e rm a n  i s  a b l e  t o  show t h a t  he 
o r  she n e v e r  r e c e i v e d  n o t i c e  o f  d e f a u l t  u n d e r  t h e  l o a n ,  
t h a t  p e r s o n  w o u ld  be a b l e  t o  p r e s e n t  e v i d e n c e  t o  t h e  d e ­
p a r tm e n t  t h a t  he o r  she  f a i l e d  t o  r e c e i v e  t h e  n o t i c e ,  and 
t h e  d e p a r tm e n t  w o u ld  t h e n  d i s m i s s  t h e  d e f a u l t  p r o c e e d i n g s .  
S e co nd ,  i f  an i n d i v i d u a l  f i s h e rm a n  c o n t a c t s  t h e  d e p a r tm e n t  
t o  s t a t e  t h a t  he o r  she  i s  u n a b l e ,  f o r  f i n a n c i a l  o r  o t h e r  
r e a s o n s ,  t o  make paymen t  i n  a c c o r d a n c e  w i t h  t h e  d e f a u l t  
s t a t u t e ,  b u t  does  n o t  w i s h  t o  s a c r i f i c e  h i s  p e r m i t  and 
t r u l y  w an ts  t o  c o o p e r a t e  w i t h  t h e  d e p a r tm e n t ,  t h e  d e p a r t ­
m en t  w ou ld  be a b l e  t o  n e g o t i a t e  w i t h  t h e  i n d i v i d u a l  i n  
o r d e r  t o  a t t e m p t  t o  work o u t  some a l t e r n a t i v e  s a t i s f a c t o r y  
t o  b o t h  t h e  f i s h e rm a n  and t h e  s t a t e .

5  <5 u m Y r > *



The amendment t o  AS 16.10.335(a) r e q u i r e s  t h e  n o t i c e  o f  
d e f a u l t ,  s e n t  by t h e  D ep a r tm en t  o f  Commerce and E co n om ic  
D e v e lo pm en t  t o  t h e  d e b t o r ,  t o  be  s e n t  by b o t h  c e r t i f i e d  
and f i r s t  c l a s s  m a i l ,  r a t h e r  t h a n  by j u s t  r e g i s t e r e d  o r  
c e r t i f i e d  m a i l .  T h i s  i n  f a c t  c o n fo rm s  w i t h  p r e s e n t  p r a c ­
t i c e ,  and p a s t  h i s t o r y  i n d i c a t e s  t h a t  many i n d i v i d u a l s  
r e c e i v e  f i r s t  c l a s s  m a x i  w h i l e  r e f u s i n g  t o  a c c e p t  r e g i s ­
t e r e d  o r  c e r t i f i e d  m a i l .  The p ro p o s e d  c h a n g e ,  ther> . 'o re ,  
i n  c om p a r i s o n  t o  c u r r e n t  s t a t u t o r y  r e q u i r e m e n t s ,  w i l l  i n ­
c r e a s e  t h e  p r o b a b i l i t y  t h a t  t h e  d e b t o r  w i l l  r e c e i v e  t h e  
d e f a u l t  n o t i c e .  The new l a n g u a g e  i n  AS 16.10.335(b) r e ­
q u i r e s  e a c h  f i s h e rm a n  t o  k eep  a c u r r e n t  a d d r e s s  on f i l e  
w i t h  t h e  d e p a r tm e n t .

New AlS 16.10.335 (c ) p r o v i d e s  t h a t  i f  t h e  d e p a r tm e n t  f o l ­
low s  t h e  p r o c e d u r e s  o f  (a) o f  t h a t  s e c t i o n ,  t h e  d e p a r t ­
m e n t ,  a n d ,  a f t e r  t h a t ,  t h e  c o u r t s ,  w i l l  p resume t h a t  t h e  
d e b t o r  r e c e i v e d  t h e  d e f a u l t  n o t i c e ,  and i t  w i l l  be t h e  
d e b t o r ' s  r e s p o n s i b i l i t y  to p r o v e  o t h e r w i s e .  A b s e n t  e v i ­
d e n c e  t h a t  t h e  d e b t o r  d i d  n o t  r e c e i v e  t h e  n o t i c e ,  t h e  d e ­
p a r tm e n t  w o u ld  s t i l l  be  a b l e  t o  c o n t i n u e  w i t h  i t s  d e f a u l t  
p r o c e e d i n g s .  H oweve r ,  i f  s u c h  e v i d e n c e  i s  p r e s e n t e d ,  t h e  
d e f a u l t  p r o c e e d i n g s  c o u l d  be t e r m i n a t e d .

New AS 16.10.335(d) g i v e s  t h e  d e p a r tm e n t  t h e  r i g h t  t o  
w a i v e  t h e  t im e  l i m i t s  p r o v i d e d  i n  AS 16.10.335(a) (15 days
t o  r e q u e s t  a h e a r i n g ,  60 days  t o  b r i n g  t h e  n o t e  c u r  a n t ,  
and 120 days t o  pay t h e  n o t e  i n  f u l l )  , i f  a r e q u e s t  f o r  a 
w a i v e r  i s  made by t h e  d e b t o r  t o  t h e  d e p a r tm e n t  b e f o r e  t h e  
e x p i r a t i o n  o f  t h e  r e l e v a n t  t im e  l i m i t .  T h u s ,  i f  an  i n d i ­
v i d u a l  c a l l s  t h e  d e p a r tm e n t  on  day 59 and asks t h a t  he be 
g i v e n  an e x t e n s i o n  i n  w h i c h  t o  b r i n g  h i s  n o t e  c u r r e n t ,  t h e  
d e p a r tm e n t  w ou ld  h a v e  t h e  d i s c r e t i o n  t o  g r a n t  t h i s  e x t e n ­
s i o n .  On t h e  o t h e r  h a n d ,  i t  someone c o n t a c t s  t h e  d e p a r t ­
men t  on day  121 and r e q u e s t s  an e x t e n s i o n ,  no w a i v e r  w ou ld  
be p o s s i b l e  (assum ing t h a t  t h e r e  i s  no  e v i d e n c e  t h a t  t h e  
d e b t o r  f a i l e d  t o  r e c e i v e  t h e  n o t i c e ) . T h i s  a v o i d s  t h e  
p o t e n t i a l  p r o b lem  o f  numerous u nw a r r a n t e d  r e q u e s t s ,  and 
a l s o  a l l o w s  t h e  d e p a r tm e n t  t o  p r o c e e d  w i t h  d e f a u l t  p r o ­
c e e d i n g s  w i t h o u t  t h e  r i s k  t h a t  i t s  a c t i o n s  w i l l  be o v e r ­
t u r n e d  l a t e r .



-  3 -

T h i s  b i l l  w i l l  a l l o w  f i s h e rm a n  who h a v e  d e f a u l t e d  on t h e i r  
l o a n s  t o  a v o i d  f o r f e i t u r e  o f  t h e i r  c om m e r c i a l  f i s h i n g  
p e rm i t s  i f  e x c e p t i o n a l  c i r c u m s t a n c e s  w a r r a n t  t h e i r  r e t e n ­
t i o n  o f  t h e  p e r m i t .  I  u r g e  y o u r  s u p p o r t  o f ,  and p romp t  
a c t i o n  o n ,  t h i s  m e a su r e .

S i n c e r e l y ,

B i l l  S he f
G o v e rn o r



S t  a  t  15 o r  A l a  s  k  a
O F F I C E  O F  T H E  G O V E R N O R

J u n e a u

F e b r u a r y  13, 1984

The H o n o r a b le  J a lm a r  K e r t t u l a  
A la s k a  S t a t e  S e n a te  
Pouch V
J u n e a u ,  AK 99811 

D ear S e n a t o r  K e r t t u l a :

Under t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A la s k a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  th e  
d e f a u l t  p r o v i s i o n s  o f  t h e  c o m m e r c ia l  f i s h i n g  lo a n  pro g ra m . 
T h i s  b i l l  w i l l  p e r m i t  t h e  D e p a r tm e n t  o f  Commerce and E c o ­
no m ic  D e v e lo p m e n t t o  t a k e  a more f l e x i b l e  a p p ro a c h  i n  
d e a l i n g  w i t h  p e r s o n s  who a r e  t e c h n i c a l l y  i n  d e f a u l t  on 
t h e i r  c o m m e r c ia l  f i s h i n g  lo a n s  i n  s p e c i f i c  c a se s  w here th e  
f o r f e i t u r e  o f  an i n d i v i d u a l ' s  c o m m e r c ia l  f i s h i n g  p e r m i t  i s  
n e i t h e r  d e s i r a b l e  n o r  a d v a n ta g e o u s  t o  t h e  s t a t e .  The b i l l  
a l s o  makes some m in o r  c l a r i f i c a t i o n s ,  such as c h a n g in g  
" o f "  t o  " a f t e r "  i n  AS 1 6 . 1 0 . 3 3 5 ( a ) ( 4 )  and c h a n g in g  " fr o m "  
t o  " a f t e r "  i n  AS 1 6 . 1 0 . 3 3 5 ( a ) ( 5 )  and ( 6 ) .

The b i l l  i s  d e s ig n e d  t o  d e a l  w i t h  two s p e c i f i c  c a s e s .  
F i r s t ,  i f  a c o m m e r c ia l  f is h e r m a n  i s  a b le  t o  show t h a t  he 
o r  she n e v e r  r e c e iv e d  n o t i c e  o f  d e f a u l t  u n d e r  t h e  l o a n ,  
t h a t  p e r s o n  w o u ld  be a b le  t o  p r e s e n t  e v id e n c e  tc. th e  d e ­
p a r t m e n t  t h a t  he o r  she f a i l e d  t o  r e c e :  th e  n o t i c e ,  and
t h e  d e p a r t m e n t  w o u ld  t h e n  d i s m i s s  t h e  dc u l t  p r o c e e d in g s .  
S e c o n d , i f  an i n d i v i d u a l  f is h e r m a n  c o n t a c t s  t h e  d e p a r tm e n t  
t o  s t a t e  t h a t  he o r  she i s  u n a b l e ,  f o r  f i n a n c i a l  o r  o t h e r  
r e a s o n s ,  t o  make p a ym e n t i n  a c c o rd a n c e  w i t h  t h e  d e f a u l t  
s t a t u t e ,  b u t  does n o t  w is h  to  s a c r i f i c e  h i s  p e r m i t  and 
t r u l y  w a n ts  t o  c o o p e r a t e  w i t h  t h e  d e p a r t m e n t ,  t h e  d e p a r t ­
m e n t w o u ld  be a b le  t o  n e g o t i a t e  w i t h  t h e  i n d i v i d u a l  i n  
o r d e r  t o  a t t e m p t  t o  work o u t  some a l t e r n a t i v e  s a t i s f a c t o r y  
t o  b o t h  t h e  f is h e r m a n  and th e  s t a t e .
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The amendment t o  AS 16.10.335(a) r e q u i r e s  t h e  n o t i c e  o f  
d e f a u l t ,  s e n t  by th e  D ep a r tm en t  o f  Commerce and E co n om ic  
D e v e lo pm en t  t o  t h e  d e b t o r ,  t o  be s e n t  by b o t h  c e r t i f i e d  
and f i r s t  c l a s s  m a i l ,  r a t h e r  t h a n  by j u s t  r e g i s t e r e d  o r  
c e r t i f i e d  m a i l .  T h i s  i n  f a c t  c o n fo rm s  w i t h  p r e s e n t  p r a c ­
t i c e ,  and p a s t  h i s t o r y  i n d i c a t e s  t h a t  many i n d i v i d u a l s  
r e c e i v e  f i r s t  c l a s s  m a i l  w h i l e  r e f u s i n g  t o  a c c e p t  r e g i s ­
t e r e d  o r  c e r t i f i e d  m a i l .  The p r o p o s ed  c h a n g e ,  t h e r e f o r e ,  
i n  c om p a r i s o n  t o  c u r r e n t  s t a t u t o r y  r e q u i r e m e n t s ,  w i l l  i n ­
c r e a s e  t h e  p r o b a b i l i t y  t h a t  t h e  d e b t o r  w i l l  r e c e i v e  t h e  
d e f a u l t  n o t i c e .  The new l a n g u a g e  i n  AS 16.10.335(b) r e ­
q u i r e s  e a c h  f i s h e rm a n  t o  keep  a c u r r e n t  a d d r e s s  on f i l e  
w i t h  t h e  d e p a r tm e n t .

New AS 16.10.335 (c) p r o v i d e s  t h a t  i f  t h e  d e p a r tm e n t  f o l ­
l ow s  t h e  p r o c e d u r e s  o f  (a) o f  t h a t  s e c t i o n ,  t h e  d e p a r t ­
m e n t ,  a n d ,  a f t e r  t h a t ,  t h e  c o u r t s ,  w i l l  p resume t h a t  t h e  
d e b t o r  r e c e i v e d  t h e  d e f a u l t  n o t i c e ,  and i t  w i l l  be t h e  
d e b t o r ' s  r e s p o n s i b i l i t y  t o  p r o v e  o t h e r w i s e .  A bsen t  e v i ­
d e n c e  t h a t  t h e  d e b t o r  d i d  n o t  r e c e i v e  t h e  n o t i c e ,  t h e  d e ­
p a r tm e n t  w o u ld  s t i l l  be a b l e  t o  c o n t i n u e  w i t h  i t s  d e f a u l t  
p r o c e e d i n g s .  Howeve r ,  i f  s u c h  e v i d e n c e  i s  p r e s e n t e d ,  t h e  
d e f a u l t  p r o c e e d i n g s  c o u l d  be t e r m i n a t e d .

New AS 16.10.335(d) g i v e s  t h e  d e p a r tm e n t  t h e  r i g h t  t o  
w a i v e  t h e  t im e  l i m i t s  p r o v i d e d  i n  AS 16.10.335(a) (15 days
t o  r e q u e s t  a h e a r i n g ,  60 days  t o  b r i n g  t h e  n o t e  c u r r e n t ,  
and 120 days to  pay  t h e  n o t e  i n  f u l l )  , i f  a r e q u e s t  f o r  a 
w a i v e r  i s  made by t h e  d e b t o r  t o  t h e  d e p a r tm e n t  b e f o r e  t h e  
e x p i r a t i o n  o f  t h e  r e l e v a n t  t im e  l i m i t .  T h u s ,  i f  an i n d i ­
v i d u a l  c a l l s  t h e  d e p a r tm e n t  on day  59 and asks  t h a t  he be 
g i v e n  an e x t e n s i o n  i n  w h i c h  t o  b r i n g  h i s  n o t e  c u r r e n t ,  t h e  
d e p a r tm e n t  w ou ld  h a v e  t h e  d i s c r e t i o n  t o  g r a n t  t h i s  e x t e n ­
s i o n .  On t h e  o t h e r  h a n d , i f  someone c o n t a c t s  t h e  d e p a r t ­
men t  on day 121 and r e q u e s t s  an  e x t e n s i o n ,  no w a i v e r  w o u ld  
be p o s s i b l e  (assum ing t h a t  t h e r e  i s  no e v i d e n c e  t h a t  t h e  
d e b t o r  f a i l e d  t o  r e c e i v e  t h e  n o t i c e ) . T h i s  a v o i d s  t h e  
i- t ' t e n t i a l  p r o b l em  o f  numerous u nw a r r a n t e d  r e q u e s t s ,  and 
a l s o  a l l o w s  t h e  d e p a r tm e n t  t o  proceed, w i t h  d e f a u l t  p r o ­
c e e d i n g s  w i t h o u t  t h e  r i s k  t h a t  i t s  a c t i o n s  w i l l  be o v e r ­
t u r n e d  l a t e r .
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T h i s  b i l l  w i l l  a l l o w  f i s h e rm a n  who h a v e  d e f a u l t e d  on t h e i r  
l o a n s  t o  a v o i d  f o r f e i t u r e  o f  t h e i r  c o m m e r c i a l  f i s h i n g  
p e r m i t s  i f  e x c e p t i o n a l  c i r c u m s t a n c e s  w a r r a n t  t h e i r  r e t e n ­
t i o n  o f  t h e  p e r m i t .  I  u r g e  y o u r  s u p p o r t  o f ,  and p romp t  
a c t i o n  o n ,  t h i s  m e a su re .

S i n c e r e l y ,

B i l l  S h e f f i e l d  
G o v e rn o r
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Offered: 4/2/84
Referred: Finance

O rig in a l sponsor: Rules/Governor

BY THE LABOR AND
1 IN THE SENATE COMMERCE COMMITTEE

2 CS FOR SENATE BILL NO. 496 (L&C)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act e n t i t le d : "An Act re la t in g  to commercial f is h in g  loans; and

7 prov id ing fo r an e ffe c t iv e  da te ."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 *  Section 1. AS 16.10.310(a) is amended to read:

10 (a) The department may

11 (1) make loans to

12 (A) in d iv id u a l commercial fishermen who have been

13 s ta te res iden ts fo r a continuous period o f two years immediately

14 preceding the date o f ap p lic a tio n fo r a loan under AS 16.10.300 -

15 16.10.370 and have had a crewmember o r commercial f is h in g  license

16 under AS 16.05.480 or a perm it under AS 16.43 fo r the year imme-

]7 d ia te ly  preceding the date o f a p p lic a tio n and any o the r two o f

18 the past f iv e  years, and who a c tiv e ly  pa rtic ip a te d in  the fis h e ry

19 during those periods, fo r the purchase o f en try perm its ;

20 (B) an in d iv id u a l who has been a s ta te res iden t fo r a

21 continuous period o f two years immediately preceding the date o f

22 ap p lic a tio n fo r a loan under AS 16.10.300 - 16.10.370, who ( i )

23 because o f lack o f tra in in g  or lack o f employment oppo rtu n itie s

24 in  the area o f residence does not have occupationa l oppo rtu n itie s

25 ava ila b le other than commercial f is h in g ; o r ( i i )  is economically

26 dependent on commercial f is h in g  fo r a liv e lih o o d and fo r whom

27 commercial f is h in g has been a tr a d it io n a l way o f l i f e  fo r the

28 in d iv id u a l in  Alaskaj^ [ , ]  fo r the re p a ir , re s to ra tio n or upgrad-

29 ing o f e x is t in g  vessels and gear, cor the purchase o f entry
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1 perm its and gear, and fo r the cons truc tion and purchase o f ves-

2 se ls ;

3 (C) corpo ra tions, pa rtne rsh ips , or jo in t ventures, 100

4 percent of which are owned by in d iv id u a l commercial fishermen who

5 have been s ta te res idents fo r a continuous pe riod o f two years

6 immediately preceding the date o f app lic a tio n fo r a loan under

7 AS 16 .10 .310(a)(1 ) (B) and have had a crewmember o r commercial

8 fis h in g  license under AS 16.05.480 or a perm it under AS 16.43 fo r

9 the year immediately preceding the date o f ap p lic a tio n and any

10 other two of the past f iv e  years, and who a c tiv e ly  pa rtic ip a te d

11 in  the fis h e ry during tha t pe riod , fo r the re p a ir , re s to ra tio n or

12 upgrading o f ex is tin g vessels and gear, fo r the purchase o f gear,

13 and fo r the cons truc tion and purchase o f vesse ls;

14 (2) designate agents and delegate i t s  powers to them as

15 necessary;

16 (3) adopt regu la tions necessary to carry out i t s  func tions ;

17 (4) es ta b lish am ortisa tion plans fo r repayment of loans,

18 _ which may include extensions fo r poor fis h in g seasons o r fo r adverse

19 market cond itions fo r Alaskan products;

20 (5) ente r in to agreements w ith p riv a te lending in s t i tu -

21 tio n s , o the r s ta te agencies, or agencies o f the fede ra l government, to

22 carry out the purposes of AS 16.10.300 - 16.10.370;

23 (6) enter in to agreements w ith o ther agencies or organiza-

24 tions to cx*eate an outreach program to make loans under AS 16.10.300 -

25 16.10.370 in  ru ra l areas o f the s ta te ^

26 (7) allow an assumption o f a loa r i f  the app lican t has been

27 a s ta te res iden t fo r a continuous pe riod o f two y^ars immediately

28 preceding the dace o f the request fo r an assumption.

29 * Sec. 2. AS 16.10.320(a) is amended to read:
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(a) A loan under AS 16.10.310 - 16.10.370

(1) may not exceed a term o f 15 yea rs . except fo r exten­

sions granted under AS 16 .10 .310 (a )(4 );

(2) may not bear in te re s t exceeding 10-1/2 percent;

(3) s h a ll be secured by a f i r s t  p r io r i t y  lie n  and app rop ri­

ate se cu rity agreement; and

(A) may not exceed 90 percent o f the appraised value o f the 

c o lla te ra l used to secure the loan, except tha t a loan granted under 

AS 16.10.333 fo r the purchase o f an Alaska lim ite d en try perm it may 

not exceed an amount determined in  accordance w ith ( f )  or (h) o f th is  

sec tion .

* Sec. 3. AS 16.10.320(d) is amended to read:

(d) The to ta l o f balances outstanding on loans [LuANS] made to a 

borrower under AS 16 .10.310(a)(1)(A ) may not exceed [A TOTAL OF] 

$300,000. Loans made to a borrower under AS 16.10.310(a)(1)(B ) o r (C) 

may not exceed a to ta l o f $100,000. A loan to an associate of the 

borrower is considered to be a loan to the borrower. For the purposes 

o f th is  sec tion , "associa te o f the borrower" means

(1) a corpo ra tion or other organ iza tion o f which the

borrower is an o f f ic e r , d ire c to r or pa rtne r, or is , d ire c t ly  or

in d ir e c t ly , the b e n e fic ia l owner o f 10 percent or more o f any class of 

equ ity s e c u r it ie s ;

(2) a person who is , d ire c t ly  or in d ir e c t ly , the b e n e fic ia l

owner o f 10 percent or more o f any class of equ ity s e cu r it ie s of the

borrower;

(3) a tru s t or o the r esta te in  which the borrower has a 

subs ta n tia l b e n e fic ia l in te re s t nr as to which the borrower serves as 

tru s tee or in  a s im ila r fid u c ia ry capacity .

* Sec. A. AS 16.10.320(e) is amended to read:
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1 (e) Two or more in d iv id u a l commercial fishermen who each s a tis fy

2 the requirements spec ifie d in  AS 16 .10.310(a)(1)(B ) may jo in t ly  ob ta in

3 a commercial f is h in g  loan fo r the cons truc tion of a fis h in g  vessel or

4 the purchase o f an e x is tin g f is h in g  vesse l. Loans granted under th is

5 subsection

6 (1) may not exceed the amount spec ifie d in  (d) o f th is

7 sec tion m u ltip lie d by the number o f q u a lif ie d  commercial fishermen

8 apply ing fo r the loan;

9 (2) may not exceed a term o f 15 years, except fo r exten-

10 s io ns g ranted under AS 16 .10 .310(a ) (4 ) ;

11 (3) s h a ll be secured by a f i r s t  p r io r i t y  lie n  and appropri-

12 ate secu rity agreement;

13 (4) may not bear in te re s t exceeding 10-1/2 percent; and

14 (5) may not exceed 90 percent o f the appraised value o f the

15 c o lla te ra l used to secure the loan.

16 * Sec. 5. AS 16.10.335 is amended to read:

17 Sec. 16.10.335. DEFAULT AND FORECLOSURE. (a) I f  the debtor

18 de fa u lts upon a note fo r which a lim ite d en try perm it has been pledged

19 as secu rity under AS 16.10.333 ox* [UNDER AS] 16.10.338, the coimnis-

20 sione r sha ll provide the debtox-, by both [REGISTERED OR] c e r t i f ie d  and

21 f i r s t  class mail sent to the deb to r's la s t known address on f i l e  w ith

22 the commissioner, w ith a no tice o f de fa u lt tha t [WHICH] includes

23 (1) a de sc rip tio n of the secu rity given fo r the note in -

24 elud ing the number assigned to the pledged perm it by the commission;

25 (2) the date upon which the de fa u lt occurred;

26 (3) the amount o f arrea ages as o f the date of the no tice ,

27 the to ta l amount remaining on the note less unearned in te re s t , and the

28 amount o f d a ily  in te re s t ;

2^ (4) a statement tha t the debtor may, w ith in  15 days a f te r
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1 [OF] the postmark date o f the no tic e , request a hearing to submit

2 evidence showing the debtor has not de fau lted ;

3 (5) a statement tha t the note may be re in s ta ted i f  brought

4 curren t w ith in  60 days a f te r [FROM] the postmark date o f the no tic e ;

5 (6) a statement tha t the note may be paid in  f u l l  less

6

7

8 

9

10

11

12

13

14

unearned in te re s t w ith in 120 days a f te r [FROM] the postmark date o f 

the no tic e ;

(7) the place where re insta tement or payment in  f u l l may be

made; and

(8) a no tice in  at leas t 10-pornt bold rype s ta t in g : 

"IMPORTANT: YOUR FAILURE TO REINSTATE OR PAY THIS NOTE IN FULL BY THE 

DATE SPECIFIED WILL RESULT IN A FORFEITURE OF ALL RIGHTS TO THE PERMIT 

AND THE POSSIBILITY OF LEGAL ACTION BEING INSTITUTED AGAINST YOU."

(b) In each case o f a lim ite d en try perm it being pledged as

15 se cu r ity under AS 16.10.333 or 16.10.338, the debtor sh a ll mainta in on

16 f i l e  w ith the department an address where no tice of de fa u lt is tc be

17 sent, i f  necessary, and where th a t no tice w i l l be tim e ly received by

18 the deb to r.

19 (c) Upon presen ta tion o f evidence o f m a iling in  accordance wi h

20 (a) of th is  sec tion , the re ce ip t o f the no tice of de fa u lt by the

21 debtor w i l l be presumed fo r a l l purposes. This presumption is re ­

22 bu ttab le by presen ta tion o f evidence s u f f ic ie n t to demonstrate lack o f

23 re ce ip t o f no tice through no fa u lt o f the debtor. Upon presen ta tion

24 o f evidence s u ff ic ie n t to prove lack o f re ce ip t o f no tice through no

25 fa u lt o f the debtor, the no tice is a n u l l i t y .

26 (d) Upon good cause shown, the commissioner may waive any o f the

27 time l im i t *  In (a) o f th is  sec tion , i f  the department receives from

28 the debtor or the deb to r's rep resen ta tive a request fo r the waiver

29 before the e xp ira tio n of the time l im i t fo r which the waiver is
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1 sought.

2 (e) Except as otherwise provided in  (c) and (d) of th is  sec tion ,

3 upon [UPON] the deb to r's fa i lu re  to s a t is fy  the note w ith in  the time

4 spec if ie d in  (a )(6 ) o f th is sec tion , the deb to r's in te re s t in  the

5 perm it is term inated by operation o f law w ithou t fu r th e r no tic e . Any

6 en try perm it cards issued to the debtor under the perm it sh a ll be

7 cancelled immediately upon rece ip t by the commission of a c e r t i f ic a te

8 o f te rm ina tion conta in ing a copy o f the no tice requ ired by (a) o f th is

9 sec tion issued by the commissioner.

10 *  Sec. 6. AS 16.10 is amended by adding a new sec tion to read:

U  Sec. 16.10.336. DISPOSAL OF PROPERTY ACQUIRED BY DEFAULT OR

12 FORECLOSURE. The department sh a ll dispose o f prope rty acquired

13 through de fa u lt or fo rec losure o f a loan made under AS 16.10.300 -

14 16.10.370. Disposal sh a ll be made in  a manner tha t serves the best

15 in te re s ts o f the sta te and may include the am ortiza tion o f payments

16 over a period o f years, but may not be by lease.

17 * Sec. 7. This Act takes e ffe c t immediately in  accordance w ith AS 01 .-

18 10.070(c).
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