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IN THE S ENATE B Y  THE F I N A N C E  C O M M I T T E E

CS F O R  SENATE BILL NO. A 81 (Finance)

IN T H E  L E G I S L A T U R E  OF THE S TATE OF A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E COND SESSION

A  BILL

For an Act entitled: "An Act r e l a ting to c e m e t e r y  associations, n o n p ro fit

c e m e t e r y  corporations and c e m etery lots."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 10.30 is a m e n d e d  by a dd ing a n e w  section to read:

Sec. 10.30.055. F O R M A T I O N  OF N O N P R O F I T  C E M E T E R Y  CORPORATION. As 

an a l t e r n a t i v e  to the provisi ons of AS 1 0 . 3 0.010 - 10.30.050, a c e m e­

tery m a y  be i n c o r p o r a t e d  unde r AS 10.20. A  n o n p r o f i t  c e m e t e r y  c o r p o­

ration is s u b j e c t  to the provisions of AS 10.20 except to the extent 

that those p r o v i s i o n s  conflict w i t h  the p r o v i s i o n s  of this chapter 

r e l a t i n g  to c e m e t e r y  corporations.

*  Sec. 2. AS 10.30.0 60 is a m ended to read:

Sec. 10.30.060. P O W E R  TO A C Q U I R E  A N D  D I S P O S E  OF LANDS, A ND 

E X E M P T I O N  F R O M  EXECUTION, T A X A T I O N  A M D  P U BLIC APPROPRIAT ION. A  c e m e­

tery a s s o c i a t i o n  or n o n p r o f i t  c e m etery c o r p o r a t i o n  .nay buy or take by 

gift or devise, and hold, land n ot e x c e e d i n g  80 acres, for the sole 

p u r p o s e  of a cemetery. The land is e xemp t f r o m  execution, and from 

any a p p r o p r i a t i o n  to p u b l i c  purposes, and f r o m  t a x a t i o n  if i n t ende d to 

be u s e d  e x c l u s i v e l y  for b u r i a l  purpo ses and in n o  w a y  for the profit 

of the m e m b e r s  of the a s s o c i a t i o n  or trustees, officers or employees 

of the c o r p o r a t i o n .

* Sec. 3. AS 1 0 . 3 0.07 0 is a m e n d e d  to read:

Sec. 10.30.070. C R E A T I O N  OF I R R E D U C I B L E  FUND. A c e m e t e r y  [THE] 

a s s o c i a t i o n  or n o n p r o f i t  cemetery c o r p o r a t i o n  m a y  b y  its bylaws p r o­

vide that a s t a t e d  p e r c e n t a g e  of the m o n e y  r e a l i z e d  f r o m  the sale of
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ce m et ery lots and [ , ] d onations [, A N D  O T H E R  SOURCES OF REVENUE] 

constitu tes an i r r e d u c i b l e  fund, w h i c h  m a y  be i n v e s t e d  in the m an ner 

or loaned upon  the securitie s the a s s o c i a t i o n  or c o r p o r a t i o n  cons iders 

[THE T R U S T E E S  CONSIDER] proper. The inte r e s t  or income f r o m  the 

irredu c i b l e  fund p r o v i d e d  for in a [ANY] b y l a w ^  or as m u c h  as m a y  be 

n e c e s s a r y ^  shall be d e v o t e d  e x c l u s i v e l y  to (1) the p r e s e r v a t i o n  and 

e m b e l l i s h m e n t  of the grounds, b u i l d i n g s  and p r o p e r t y  of the associa-

(2) the p r e s e r v a t i o n  and e m b e l l i s h m e n t  of c e m e t e r y  lots and  space in

b u i l d i n g s  or on grounds sold to the a s s o c i a t i o n  or c o r p o r a t i o n  that

are r e la ted to the o p e r a t i o n  of a cemetery; or (3) the p a y m e n t  of

interest and p r i n c i p a l  of debts a u t h o r i z e d  by the a s s o c i a t i o n  or

c o r p o r a t i o n for the p u r c h a s e  of land or e q u i p m e n t  or for the

c o n s t r u c t i o n or i m p r o v e m e n t  of b u i l d i n g s  that are r e l a t e d  to the

o p e r a t i o n  of a cemetery. W h e r e  a by lav; has b e e n  e n a c t e d  for the

creatio n of an i r r e d u c i b l e  f u n d , the p e r c e n t a g e  stated in the b yla w 

17; [IT] m a y  n o t  be r e duced [AMENDED E X C E P T  F O R  THE P U R P O S E  OF I NCREASING

THE F U N D ] .

* Sec. 4. AS 10.30.080 is a m e n d e d  to read:

Sec. 10.30.080. D I S P O S I T I O N  OF INCOME F R O M  C E M E T E R Y  LAND. After

p aying for the land, the future re ceipts a n d  income of a c e m e tery

[THE] a s s o c i a t i o n  or n o n p r o f i t  ce met e r y  corporati on, subject to the 

creation of an i r r e d u c i b l e  fund, w h e t h e r  f r o m  the sale o f  lots, from 

donations, rents, or otherwise, shall be a p p l i e d  e x c l u s i v e l y  to laying 

out, preserving, protecting, and e m b e l l i s h i n g  the c e m e t e r y  a n d  the

avenues leading to it, the erection of b u i l d i n g s  n e c e s s a r y  or conven- 

27 ient for the c e m e t e r y  purpose, and to p a y i n g  the n e c e s s a r y  e x p e n s e s  of

231 the a s s o c i a t i o n  or c o r p o r a t i o n .

291 * Sec. 5. AS 1 0.30.090 is a m e n d e d  to read:

CSSB 4 8 1 (Fin) -2-
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Sec. 10.30.090. DEBTS OF ASSOCIATION. A  c e m e t e r y  a s s o c i a t i o n  or

n o n p r o f i t  c e m etery  c o r p o r a t i o n  m a y  [NOT] c o n tra ct debts in 

a n t i c i p a t i o n  of future receipts!, EXCEPT] for the o r i g i n a l  p u r c h a s e  of 

cemeter y land, the laying out and e m b e l l i s h m e n t  of the grounds and 

avenues of the cemetery, the c o n s t r u c t i o n  and r e p a i r  of a building, 

m a u s o l e u m  or columbarium, the p u r chase or lease of n e c e s s a r y  e q u i p­

ment, or o t h e r  c e m e t e r y  purposes, for w h i c h  debts the a s s o c i a t i o n  or 

c o r p o r a t i o n  m a y  issue bonds  or notes. An [THE] a s s o c i a t i o n  or c o r p o­

ration m a y  secure these debts by m o r t g a g e  u p o n  its l a n d s , except c e m e­

tery lots that [WHICH] have been c o n veyed  to the m e m b e r s  of the a s s o­

ciation or to trustees, officers  or emplo yees of the corporation, or 

by a sec urity interest in not m o r e  than 50 p e r c e n t  of the irreducib le 

f u n d .

* Sec. 6. AS 10.3 0.100 is a m e n d e d  to read:

Sec. 10.30.100. T R A N S F E R  OF C E M E T E R Y  [BURIAL] LOTS. A  cemetery

[THE] a s s o c i a t i o n  or n o n p r o f i t  cemetery c o r p o r a t i o n  m a y  adopt [RULES 

AND] r e g u l a t i o n s  they c o n s i d e r  expedient for d i s p o s i n g  of and c o n v e y­

ing ceme tery [BURIAL] lots.

*  Sec. 7. AS 10.30.1 10 is a m e n d e d  to read:

Sec. 10.30.110. SALE OF U N S U I T A B L E  L A N D  [LANDS], The trustees

of a c e m e t e r y  a s s o c i a t i o n  or n o n p r o f i t  c e m e t e r y  c o r p o r a t i o n  may, 

w h e n e v e r  in their o p inio n a p o r t i o n  of c e m e t e r y  land is u n s u i t a b l e  for 

burial  purposes, sell the p o r t i o n  and a p p l y  the p r o c e e d s  to the g e n­

eral p u r p o s e s  of the a s s o c i a t i o n  or c o r p o r a t i o n .

* Sec. 8. AS 10.30.120 is a m e n d e d  to read:

Sec. 10.30.120. P U R P O S E  OF SALE B Y  LOTS, A N D  EXEMPTIONS. C e m e­

tery [BURIAL] lots sold by a c e m e t e r y  [THE] a s s o c i a t i o n  or a n o n p r o f i t  

c e m etery c o r p o r a t i o n  are for the sole purpose  of i n t e r m e n t  and are

exempt from taxation, execution, attachment, or any other claim, lien,

-3- CSSB 4 8 1 (Fin)



or process, if u s e d  e x c l u s i v e l y  for b u r i a l  p u r p o s e s  w i t h o u t  an i n t e n­

tion to o btai n a profit.

Sec. 9. AS 10.30.130 is a m e n d e d  to read:

Sec. 10.30.130. PLAITS OF G R OUNDS A N D  C E M E T E R Y  LOTS. A  cemetery

a s s o c i a t i o n  or n o n p r o f i t  c e m etery c o r p o r a t i o n  shall h a v e  a p l a n  of its 

[THEIR] groun ds and c e m e t e r y  lots as laid  out [BY THEM] m a d e  and 

r e c o r d e d  in a b o o k  k e p t  for that p u r p o s e  by the c l e r k  of the a s s o c i a­

tion or the s e c r e t a r y  of the c o r p o r a t i o n . The c e m e t e r y  lots shall be 

n u m b e r e d  by c o n s e c u t i v e  numbers.

Sec. 10. AS. 10.30. 140 is a m e n d e d  to read:

Sec. 10.30.140. M A I N T E N A N C E  OF C E M E T E R Y  L A N D . A  c e m e t e r y  a s s o­

ciation or n o n p r o f i t  c e m e t e r y  c o r p o r a t i o n  m a y  enclose, improve, and 

adorn the g r o u n d s  a n d  avenues, erect b u i l d i n g s  for the u s e  of the 

a s s o c i a t i o n  or c o r p o r a t i o n , p r e s c r i b e  rules for the d e s i g n a t i o n  and 

a d o r nment of c e m et ery lots and for e r e c t i n g  m o n u m e n t s  in the cemetery, 

and p r o hibit any use, division, improvement, or a d o r n m e n t  of a c e m e­

tery lot thac the a s s o c i a t i o n  or c o r p o r a t i o n  c o n s i d e r s  [WHICH THEY 

CONSIDER] improper.

Sec. 11. AS 10.30.150 is a m e n d e d  to read:

Sec. 10.30.150. A N N U A L  F I N A N C I A L  STATEMENT. A n  a n n u a l  sta tement 

of the finan c i a l  affairs of a cemetery [THE] a s s o c i a t i o n  or a n o n p r o­

fit c e m etery c o r p o r a t i o n  shall be made  b y  che c l e r k  of the a s s o c i a t i o n  

or the s e c r e t a r y  of the c o r p o r a t i o n .

Sec. 12. AS 10.30 is a m e n d e d  b y  a dd ing a n e w  s e c t i o n  read:

Sec. 10.30.155. DEFINITION. In this chapter, " c e m e t e r y  lot" 

means a lot, plot, space, grave, niche, maus ol e u m ,  crypt, v a u l t  or 

columbarium, u s e d  oa* i n t e n d e d  to be u s e d  for* the i n t e r m e n t  of human 

r e m a i n s .

Sec. 13. AS 45.50.561 is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read: 

4 8 1 (Fin) -4-



(9) " c e m e t e r y  lot" m e a n s  a lot, plot, space, grave, niche,

2 mausoleum , crypt, v a u l t  or columbarium, u s e d  or i n t e n d e d  to be used

3 for the i n t e rment of h u m a n  remains.

'i *  Sec. 14. This Act a p p lies to all assets and funds, i n c l u d i n g  an

5 i r r e d u c i b l e  fund, in the p o s s e s s i o n  or c o n trol of a c e m e t e r y  a s s o c i a t i o n  or

6 n o n p r o f i t  c e m etery  c o r p o r a t i o n  on the e f f e c t i v e  date of this Act. This Act

7 does not i mpai r or a b r o g a t e  any o b l i g a t i o n  of a c e m e t e r y  a s s o c i a t i o n  or

8 n o n p r o f i t  c e m etery c o r p o r a t i o n  u n d e r  a c o n t r a c t  e n t e r e d  into b e f o r e  the

9 e f f e c t i v e  date o f  this Act.
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Requestor:________________________________________________B a n k i n g ,  S e c u r i t i e s  a n d  C o r p o r a t i o n s

D a t e  o f  R e q u e s t : ____________________________________ ____________________________________________________________________________________

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )

F Y  8 4 F Y  8 5 FY  8 b F Y  8 7 F Y  88 F Y  8 9

O P E R A T I N G

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

<*00 SUPPLIES

500 EQUIPMENT

SOO LAND A STRUCTURES

700 GRANTS, CLAIMS

300 MISCELLANEOUS

T O T A L  O P E R A T I N G -  0  - -  0  - -  0 - -  0 - -  0 - -  0 -

C A P I T A L -  0  - -  0 - -  0  - -  0  - -  0 - -  0 -

i REVENUE - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
FUNDING: (Thousands of Del' ars)
CENERAL FUND 1
FEDERAL FUNDS 1
OTHER 1
TOTAL - 0 - - 0 - - 0 - 1 - 0 - - 0 - - 0 -
P O S I T I O N S :

FULL-TIME

PART-TIME

TEMPORARY

1

1

1

S O U R C E  OF  FU N DS  T O  O F F S E T  F I S C A L  IM P A C T  O F  B I L L :

A N A L Y S I S :  A t t a c h  a . , s e p . a r ^ > : g , p a g e  f o r  a n a l y s i s

P r e p a r e d  B y :  ' W i l l i s  F .  K i r < p a t r i c k / ^ i r e c t o r  

D i v i s i o n :  B a n k i n g ,  S e c u r i t i e s  a n d / C o r p o r a t i o n s

A p p r o v e d  b y  C o m m i s s i o n e r :  l i ' c h a r a / L  L y o n ____________

A g e n c y :  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ____________

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :  

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  a n c  B u d g e t  

I m p a c t e d  A g e n c y ( i e s )

P h o n e :  4 6 5 - 2 5 2 1 ___________

D a t e :  M a r c h  2 1 ,  i y u 4

D a t e : - 3 A:
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SB  4 8 1  " A n  A c t  r e l a t i n g  t o  c e m e t e r y  a s s o c i a t i o n s ,  n o n p r o f i t  c e m e t e r y  

  c o r p o r a t i o n s  a n d  c e m e t e r y  l o t s . "

2 - 1 3 - 8 4  I n t r o d u c e d  b y  K e r t t u l a

R e f e r r e d :  L a b o r  a n d  C o m m e r c e ,  F i n a n c e

3 - 1 9 - 8 4  L a b o r  a n d  C o m m e r c e  C S 0 4 ,  N R 01

F I S C A L  N O T E :  Z E R O

S u m m a r y :

S e c t i o n  1 a l l o w s  a  n o n p r o f i t  c e m e t e r y  t o  i n c o r p o r a t e  u . i d e r  A S  1 0 . 2 0  a s  a n  

a l t e r n a t i v e  t o  f o r m i n g  a s  a  c e m e t e r y  a s s o c i a t i o n .

S e c t i o n  2  a d d s  c l e a n - u p  p r o v i s i o n s  n e c e s s i t a t e d  b y  s e c t i o n  1 .

S e c t i o n  3  e x p a n d s  u s e s  t o  w h i c h  a  c e m e t e r y ' s  e n d o w m e n t  f u n d  m a y  b e  a p p l i e d ,  

t o  i n c l u d e  i m p r o v e m e n t  o f  t h e  g r o u n d s ,  b u i l d i n g s ,  a n d  l o t s ,  a n d  t h e  r e p a y m e n t  

o f  d e b t s .

S e c t i o n  4  a d d s  c l e a n - u p  p r o v i s i o n s  n e c e s s i t a t e d  b y  s e c t i o n  1 .

S e c t i o n  5 e x p a n d s  a  n o n p r o f i t  c e m e t e r y ' s  a u t h o r i t y  t o  b o r r o w  m o n e y  t o  

c o n s t r u c t  a n d  r e p a i r  b u i l d i n g s  a n d  m a u s o l e u m s ,  t o  p u r c h a s e  o r  l e a s e  e q u i p m e n t ,  

a n d  o t h e r  p u r p o s e s .  S u c h  d e b t s  m a y  b e  s e c u r e d  b y  m o r t g a g e s  o n  t h e  c e m e t e r y ' s  

l a n d ,  e x c e p t  t h o s e  b u r i a l  l o t s  i n  w h i c h  a s s o c i a t i o n  m e m b e r s  o r  c o r p o r a t e  

o f f i c e r s ,  t r u s t e e s ,  o r  e m p l o y e e s  h a v e  m r o e  t h a n  a  o n e - h a l f  i n t e r e s t .

S e c t i o n s  6 - 1 1  a d d  c l e a n - u p  l a n g u a g e  n e c e s s i t a t e d  b y  s e c t i o n  1 .

S e c t i o n  1 2  a d d s  a  d e f i n i t i o n  o f  t h e  t e r m  " c e m e t e r y  l o t "  f o r  p u r p o s e s  o f  A S  1 0 . 3 0 .

S e c t i o n  1 3  a d d s  a  d e f i n i t i o n  o f  t h e  t e r m  " c e m e t e r y  l o t "  f o r  p u r p o s e s  o f  t h e  

c o n s u m e r  p r o t e c t i o n  s t a t u t e s  i n  A S  4 5 . 5 0 .

S e c t i o n  1 4  m a k e s  no  c h a n g e  t o  t h e  A l a s k a  S t a t u t e s .  I t  s t a t e s  t h a t  t h e  A c t  

a p p l i e s  t o  a l l  a s s e t s  a n d  f u n d s  o f  a  c e m e t e r y  a s s o c i a t i o n  o n l y  a f t e r  t h e  

A c t  h a s  t a k e n  e f f e c t .

T h e  F i n a n c e  C o m m i t t e e  h a s  p r e p a r e d  a  C o m m i t t e e  S u b s t i t u t e  t o  i n c o r p o r a t e  

t w o  m i n o r  t e c h n i c a l  c h a n g e s .  T h e  p h r a s e  " t h a t  a r e  r e l a t e d  t o  t h e  o p e r a t i o n  

o f  a c e m e t e r y "  i s  . i n s e r t e d  a t  p a g e  2 ,  l i n e  1 0 ,  a n d  a l s o  a t  p a g e  2 ,  l i n e  1 2 .

T h e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  S u b s t i t u t e  l i m i t s  s p e n d i n g  f r o m  t h e  

" i r r e d u c i b l e  f u :  t o  p r o j e c t s  r e l a t e d  t o  t h e  o p e r a t i o n  o f  a  c e m e t e r y .



SB  48 1  " A n  A c t  r e l a t i n g  t o  c e m e t e r y  a s s o c i a t i o n s ,  n o n p r o f i t  

c e m e t e r y  c o r p o r a t i o n s  a n d  c e m e t e r y  l o t s . "  ; •  i • • ;=•

-ir,-’-* ■ : f 5 [ i ' !■ ) • ' j. r v ‘ :

T h e  D i v i s i o n  o f  B a n k i n g ,  S e c u r i t i e s  a n d  C o r p o r a t i o n  d o e s  n o t  

o p p o s e  p a s s a g e  o f  S B  4 8 1  i n c l u d i n g  t h e  a m e n d m e n t  r e c o m m e n d e d  

b y  t h e  C o n s u m e r  P r o t e c t i o n  A g e n c y .

J i i e  b i l l  i f  p a s s e d  w o u l d  h a v e  m i n i m a l  e f f e c t  on  o u r  p r o g r a m  

: a n d  w o u l d  b r i n g  a n  o l d  l a w  f o r w a r d  i n t o  p r e s e n t  t i m e s .  .

R i c h a r d  A .  L y o n ,  C o m m i s s i o n e r

' • • .’.I j j j  Vt l l i i
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DEft’A R T M E X T  O F  L A W
O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L

Bill Sheffield, Governor

P O U C H  K  - S T A T E  CA P ITO L . 
J U N E A U . A L A S K A  99311 
P H O N E : (907) 465-3600

The H o n o r a b l e  Joe H a y e s  
S p eak er of the H o u s e  
A l a s k a  State H o u s e  of 

R e p r e s e n t a t i v e s  
P o u c h  V
Juneau, AK. 99811

D e a r  R e p r e s e n t a t i v e  Hayes:

F e b r u a r y  3, 1984

FEB 03 m

Re: H o u s e  Bill
r e l a t i n g  to n o n p r o r i t  
c e m e t e r y  c o r p o r a t i o n s

Y o u  h a v e  a s k e d  the C o n s u m e r  P r o t e c t i o n  secti on of the
A t t o r n e y  G e n e r a l ' s  o f f i c e  to r e v i e w  House Bill _______  r e g a r d i n g
n o n p r o f i t  c e met eries, and to i n f o r m  y o u  w h e t h e r  the D e p a r t m e n t  of 
L a w  has any d i f f i c u l t i e s  w i t h  the o v e r a l l  concept b e h i n d  the 
bill, s p e c i f i c a l l y  w h e t h e r  it w o u l d  pose  a threat of i n j u r y  to 
the c o n s u m i n g  p u b l i c  d e a l i n g  w i t h  n o n p r o f i t  c e m e t e r i e s  in the 
s t a t e .

M y  u n d e r s t a n d i n g  of the intent b e h i n d  the b i l l  is to 
m o d e r n i z e  a n d  c l a r i f y  the 1949 N o n p r o f i t  C e m e t e r y  A s s o c i a t i o n  
statute  p r e s e n t l y  in effect. T h e  b i l l  w o u l d  a l l o w  n o n p r o f i t  
cemet e r y  a s s o c i a t i o n s  to b e  i n c o r p o r a t e d  as n o n p r o f i t  
corpo r a t i o n s  u n d e r  AS 10.20 and w o u l d  g e n e r a l l y  g i v e  the 
n o n p r o f i t  c e m e t e r y  a s s o c i a t i o n  or c o r p o r a t i o n  m o r e  f l e x i b i l i t y  in 
h o w  it inves ts the m o n i e s  in its i r r e d u c i b l e  fund, h o w  it s p e n d s  
its other r e v e n u e s  and h o w  and for w h a t  p u r p o s e s  it m a y  c o n t r a c t  
debts. The c r u c i a l  p a r t  of this u p d a t i n g  w a s  to a d d  a d e f i n i t i o n  
of " c e m e t e r y  lot" to i n c l u d e  n o t  o n l y  grave s pace s b u t  a l s o  
m a u s o l e u m  crypts, or c r e m a t o r y  niches, since those items a r e  
o f t e n  the p r e f e r r e d  c h o i c e  of m o d e r n  consumers.

The C o n s u m e r  P r o t e c t i o n  s e c t i o n  in the A t t o r n e y  
G e n e r a l 's ^ o f f i c e  is n o t  o p p o s e d  to this b i l l  and does n o t  think 
that it w i l l  cause any h a r m  to the public. If anything, the b i l l  
will a l l o w  those n o n p r o f i t  c e m e t e r y  a s s o c i a t i o n s  o p e r a t i n g  in the 
state^ to b e t t e r  serve t h e i r  o w n  membership.  S i n c e  these 
associ a t i o n s  a r e .like c o o p e r a t i v e s ,  o w n e d  and c o n t r o l l e d  b y  the 
members, t he re is l ittle d a n g e r  of o v e r r e a c h i n g  or a b u s e  of the 
corpor a t i o n ' s  c e m e t e r y  assets. The changes in this s t a t u t e  w i l l  
only further the w o r t h y  p u r p o s e s  o f  the c e m e t e r y  a s s o c i a t i o n s  as
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F e b r u a r y  3 ,  1984
Page 2

they w i l l  b e  a b l e  to r e s p o n d  to the n e e d s  of the ir own 
a s s o c i a t i o n  f o r  t h e  e r e c t i o n  of n e w  b u i l d i n g s ,  a c q u i s i t i o n  o f  n e w  
lands or e q u i p m e n t  or d e v e l o p m e n t  of n e w  c e m e t e r y  s e r v i c e s  such 
as m a u s o l e u m s .

T h e  l a s t  s e c t i o n  of the b i l l  a l s o  adds a b r o a d e r  
d e f i n i t i o n  o f  " c e m e t e r y  lot" to the A l a s k a  U n f a i r  T r a d e  P r a c t i c e s  
a n d  C o n s u m e r  P r o t e c t i o n  Act. T h i s  d e f i n i t i o n  r e f e r s  to 
A S  4 5 . 5 0 . 4 7 1 ( b ) (24) , w h i c h  r e g u l a t e s  the s a l e s  of f u n e r a l  or 
b u r i a l  g o o d s  or s e r v i c e s  b e f o r e  " n e e d "  (i.e. b e f o r e  death). 
U n d e r  4 7 1 ( b ) (24) as it p r e s e n t l y  exists, a c o r p o r a t i o n  or 
a s s o c i a t i o n  m a k i n g  a d v a n c e  sales of f u n e r a l  goods  or s e r v i c e s  is 
r e q u i r e d  to d e p o s i t  the consumers' m o n i e s  in a t rust f u n d  p e n d i n g  
a c t u a l  u s e  b y  the c o n s umer . T h e r e  is p r e s e n t l y  an e x e m p t i o n  
f r o m  trust d e p o s i t  f o r  the a moun t p a i d  f o r  the a c t u a l  c e m e t e r y  
lot and g r a v e  m a r k e r .  E y  e x p a n d i n g  the d e f i n i t i o n  of c e m e t e r y  
lot, an a d v a n c e  p u r c h a s e  of a m a u s o l e u m  crypt, or a c r e m a t o r i u m  
d e p o s i t  s p a c e  of s o m e  sort, w o u l d  also  be e x e m p t  f r o m  this trust 
d e p o s i t  r e q u i r e m e n t .

T h e  D e p a r t m e n t  of L a w  does n o t  o p p o s e  this change,
since it s eems r e a s o n a b l e  that this b r o a d e r  d e f i n i t i o n  of
c e m e t e r y  lot  b e  a d o p t e d  to m e e t  w i t h  m o d e m  d a y  m a r k e t i n g  of
b u r i a l  g oods s u c h  as c r e m a t o r y  crypts. T h e  C o n s u m e r  P r o t e c t i o n  
s e c t i o n  does n o t  b e l i e v e  that b r o a d e n i n g  this d e f i n i t i o n  w i l l  
lead to a n y  a b u s e  o f  the a d v a n c e - n e e d  f u n e r a l  statute, d e s p i t e  
w h a t  m e m b e r s  of the p u b l i c  or L e g i s l a t u r e  m i g h t  f e a r  b e c a u s e  of 
the r e c e n t  d e b a c l e  w i t h  the V a l l e y  M e m o r i a l  G a r d e n  C e m e t e r y  n e a r  
Palmer. ( U n f o r t u n a t e l y ,  m o s t  of the a d v a n c e - n e e d  b u r i a l  sales
m a d e  b y  th at c e m e t e r y  w e r e  m a d e  b e f o r e  the e f f e c t i v e  date of 
AS  45.471 (b) (24) , and it w a s  the l a c k  o f  any t r u s t  r e q u i r e m e n t  
for a n y  p o r t i o n  of the a d v a n c e - n e e d  sales p r i c e  w h i c h  a l l o w e d  the 
a b u s i v e  d i s s i p a t i o n  o f  t h o s e  funds b y  t he f o r - p r o f i t  c e m e t e r y  
c o r p o r a t i o n  k n o w n  as V a l l e y  M e m o r i a l  G a r d e n s ,  Inc.)

If l e g i s l a t o r s  h a v e  a c o n c e r n  t h a t  the p u r c h a s e  m o n i e s  
f r o m  c o n s u m e r s  w h o  p u r c h a s e  c e m e t e r y  lots or cx'ematory c r ypts in 
a d v a n c e  n e e d  f u r t h e r  p r o t e c t i o n ,  a f u r t h e r  s e n t e n c e  c o u l d  be 
a d d e d  to 471(b) (24) to the e f f e c t  that c e m e t e r y  lots (as m o r e  
b r o a d l y  d e f i n e d  b y  this bill) are e x e m p t  if t h e y  are in fact, 
u p o n  p a y ment of the p u r c h a s e  price, " t r a n s f e r r e d "  f r o m  the s e l l e r  
to the consumer. A l t h o u g h  t r a n s f e r  is n o t  u s u a l l y  m a d e  in the 
s ense of l e g a l  p r o p e r t y  "title" t r a n sfer, d e s i g n a t i o n  of the 
space as a c o n s u m e r  s b y  the p l a c e m e n t  o f  a g r a v e  s t o n e  m a r k e r  
al r e a d y  m a r k e d  w i t h  the c o n s u m e r ' s  n a m e  a n d  d e s i g n a t i o n  of the 
plot or c r y p t  as the c o n s u m e r ' s  on the o f f i c i a l  m a p  of the 
ce m e t e r y  s h o u l d  b e  s u f f i c i e n t  protection.
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. ... O v e r a l l ,  the A t t o r n e y  G e n e r a l’s o f f i c e  does n o t  see
s i g n i t i c a n t  p r o b l e m s  w i t h  the e n a c t m e n t  o f  H o u s e  Bill

S i n c e r e l y ,

N O R M A N  C. G O R S U C H  
A T T O R N E Y  G E N E R A L

By:
C o n n i e  J. Sipe 
A s s i s t a n t  A t t o r n e y  G e neral 
C o n s u m e r  P r o t e c t i o n  S e c t i o n
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SUBJECT:

TO:

C e m e t e r y  a s sociatio ns and nov'pr o ¥ &  

c o rporatio ns (CSSB 481 (LlCO) _____

FROM:

S e nat or Don Bennett 
S e n a t o r  J o h n  Sackett
Co-chairmen, Senate F i n a n c e  C o m m i t t e e

E d w a r d  H. H e i n  
L e g i s l a t i v e  Counsel

The Senate L a b o r  and Commerc e C o m m ittee i n c l u d e d  in CSSB 481 
(L&C) an a m e n d m e n t  to Sec. 3 of the b i l l  at pag e line 8. 
The p u r p o s e  of the amendme nt w a s  to limit s p e n d i n g  f r o m  the 
" i r r e d u c i b l e  fund" to projects r e l a t e d  to the o p e r a t i o n  of a 
c e m e tery and not a l l o w  investments in u n r e l a t e d  pr operties.

In r e v i e w i n g  the bill, I h a v e  c o n c l uded that the phras e 
"that are r e l a t e d  to the o p e r a t i o n  of a cemetery" s h o u l d  
also b e  i n s e r t e d  at page 2, line 10 after " c o r p o r a t i o n "  and 
at p a g e  2, line 12 after "buildings" in o r d e r  to a c h i e v e  the 
i n t e nded purpose.

I b r i n g  this to y o u r  a t t e ntion  b e c a u s e  the L a b o r  and 
C o m m e r c e  C o m m i t t e e  p a s s e d  out the committee sub sti t u t e  
b e f o r e  I b r o u g h t  the oversight to their a t t e n t i o n  and 
b e c a u s e  Sena te F i n a n c e  is the next c o m m itte e of referral.

E H H :lmb 
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t V E R L A S T I N G C A R E E N D O W E D

HKMKN
NATIONAL ASSOCIATION OF CKMCTCHICS

JStsmoriai l&ctxk
A L A S KA ' S  FIRST M E M O R I A L  P A R K  C E M E T E R Y

PHONE 344-1311 
OFFICE HOURS: 

10 A.M. TO 3 P.M,
J a n u a r y  1 9 ,1984 CE M ETERV

A N O
OFFICE 

ON KLATT R O A O
Mr. R a n d y  Phillips 
State L e g i s l a t o r  
Juneau, A l a s k a

D e a r  Mr. Phillips:

The Board of Trustees of Angelus M e m o r i a l  P a r k  A s s o c i a t i o n  a p p r o v e d  
a m o t i o n  to present to the Legislature, a m e n d m e n t s  to the A l a s k a  
C e m e t e r y  Statutes, pertaining  to n on-profit  c e m e t e r y  associations.
A committee was appointed consisting of Mr. A l v a h  C. Buswell, Jr. 
and Mr. R o b e r t  F. Shary, who are board m e m b e r s  and Mr. S i d n e y  Abbott, 
p a r k  manager, were to w o r k  on the prop osed a m e n d m e n t s  of the p r e s e n t  
statutes.

The p r esent Alaska non-pr o f i t  c e m e t e r y  statutes were p a t t e r n e d  a f t e r  
the O r e g o n  Statutes m a n y  years ago before S t a t e h o o d  and are b a d l y  
out dated. The State of O r e g o n  has since a m e n d e d  t h e i r  Statutes, 
twice, and now Alaska nee ds to do the same, so that a n o n - p r o f i t  
c e m e t e r y  can b etter serve the community. To pur knowledge A n g e l u s  
is the o n l y  non-profit c e m e t e r y  in the state.

E n c l o s e d  are copies of O r e g o n  Statutes that have b e e n  a m ended and 
a copy of o u r  proposed revisions to the A l a s k a  State C e m e t e r y  Statutes.

The a s s o c i a t i o n  realy needs these changes in o r d e r  to grow, as it is 
now, we can not serve the c o m m u n i t y  as a m o d e r n  cemetery, b e cause 
of the w a y  the laws are written. The public wants all the s e r vices 
a c e m e t e r y  is suppose to supply, such as, a c o l u m b a r i u m  f o r  i n u r n m e n t  
of cremat ed remains, mausoleum, niche and storage  vault. Also we can 
not even build a muc h needed a d m i n i s t a r t i o u  building. We n o w  have to 
rent a v e r y  inadequate b u i l d i n g  f o r  an office. The a s s o c i a t i o n  has 
n e v e r  had a maintena nce building. The p r e s e n t  laws p r e v e n t  o u r  growth.

The r e a s o n  we included a s s o c i a t i o n  and or c o r p o r a t i o n  is that  A n g e l u s  
intends to incorporate in o r d e r  to help lessen the p e r s o n a l  i n d i v i d u a l  
l i a b i l i t y  o f  the board members. A n ge lus board m e m b e r s  are n o n  paid.

Sincerely, ,

S p ecial Committee
Mr. A l v a h  C. Busv.ell, Jr.
C h a i r m a n

A N G E L U S  M E M O R I A L  PARK A S S O C I A T I O N  

Enclos u r e s
This m a t e r i a l  has also been sent to R e p r e s e n t a t i v e  Joe Hayes

A NON-PROFIT ASSOCIATION



MEMORANDUM State of Alaska

TO: Repres e n t a t i v e  John Cowdery 
Chairman, H o use Labor & Commerce 
Committee 
Pouch V
Juneau, A l a s k a  99811

DATE.

FILE NO:

F e b r u a r y  lit", 1984

TELEPHONE NO: 279-0428

HB569 Nonprof it
cemetery
associations

. FRom:  N O R M A N  C. G O R S U C H  s u b j e c t :

A T T O R N E Y  G ^ N ^ R A

B y : C onn re J' . L J>±p e 
A s s i s t a n t  A t t o r n e y“General 
Chief, Consumer P r o t e c t i o n  Section 
1031 W. 4th, Suite 110 
Anchorage, A l a s k a  99501

As per the testimony at the teleconference, I suggest the 
committee include in its Committee S u b s t i t u t e  on this bill the 
follow ing l anguage (as y o u  may choose to r e - d r a f t  i t ) :

*  Sec. 13. AS 10.30 is a m e n d e d  by a d d i n g  a n e w  section to read:

Sec. 10.30.160. E F F E C T  OF AMENDMENTS.  As this chapter is 
from time to time amended, all powers or o b li gations granted  to 
or imposed upon the n o n - p r o f i t  ceme tery a s s o c i a t i o n  or n o n - p r o f i t  
cemetery corpora tion shall apply to all assets and funds, 
including the irreduci ble fund, in the p o s s e s s i o n  or control of 
the a ssociat ion or corpor a t i o n  at the time of the effective date 
of any am endment to this chapter.

O S  As d i s c ussed in the hearing, such an a d d i t i o n  is n e c e ssary so
A U  l4 that the cemetery a s s o c i a t i o n  is not left w i t h  an unwo rk a b l e

' division among all its assets: those assets covered by the p r i o r
law and those assets c o vered by the bill' s amendments. This is 
not a r e t rospect ive enactment but r e a l l y  a grant of p r o s p e c t i v e  
powers to the a ssoci a t i o n  or c o r p o r a t i o n  to manag e all of its 
assets in accordance w i t h  the n e w  statute. (This section will, 
of course, also provide for o r d e r l y  a p p l i c a t i o n  of any future 
a m e n d m e n t s .)

C J S /aw

cc Repre s e n t a t i v e  Joe Hayes (Jeff Day) 
^ Representa tive Randy Phillips

Art Peterson, A g o / J u n e a u

c o n  S u n n  e.r
nnen-J-

02 001A (Rev 10/791
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R O B E R T  H. ZIEGLER. SR. 
307 OAVVDEN STREET 

KETCHIKAN. ALASKA 9930!

VICE CHAIRMAN 
SENATE RESOURCES COMMITTEE

‘ i
M CMDER

SENATE JUDICIARY COMMITTEE
While in  Juneau  
POUCH V 

JUNEAU, ALASKA 9 9011

M a r c h  1 2 ,  1 9 8 4

S e n a t o r  B i l l  R a y ,  C h a i r m a n  

S e n a t e  J u d i c i a r y  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e -  

J u n e a u ,  A l a s k a

r m a n

R e :  S C S  C S H E  5 6 9 .

D e a r  S e n a t o r  R a y :

H e r e  i s  a  c o p y  o f  t h e  p r o p o s e d  S C S  C SHB  5 6 9 ,  a n  a c t  r e l a t i n g  t o  c e m e t e r y  a s s o ­

c i a t i o n s ,  n o n p r o f i t  c e m e t e r y  c o r p o r a t i o n s  a n d  c e m e t e r y  l o t s .

I  am t o l d  b y  R e p r e s e n t a t i v e  P h i l l i p s ,  p r i m e  s p o n s o r  o f  t h e  o r i g i n a l  b i l l ,  t h a t  

e i t h e r  S e n a t o r  J o s e p h s o n  o r  P e t t y j o h n  w i l l  b e  p r e p a r e d  t o  c a r r y  t h i s  b i l l  u p o n  

r e q u e s t ,  i n a s m u c h  a s  t h e  s a m e  p e o p l e  w ho  a s k e d  R a n d y  t o  i n t r o d u c e  t h e  b i l l  madp  

t h e  s a m e  r e q u e s t  o f  t h e  t w o  g o o d  s e n a t o r s .

I  h o p e  t h a t  i s  t h e  c a s e ,  f o r  I  c e r t a i n l y  c a n ' t  m u s t e r  u p  a n y  e n t h u s i a s m  f o r  t h e  

l e g i s l a t i o n .  On t h e  o t h e r  h a n d ,  I  h a v e  n o t h i n g  a g a i n s t  t h e  b i l l .

£ ,0 ^  T h e  m a j o r  c h a n g e  b e t w e e n  a l l  o t h e r  v e r s i o n s  o f  t h e  b i l l  a n d  t h e  b i l l  b e f o r e  y o u

0 .  i s  t h a t  o n  p a n e  t w o ,  l i n e s  s e v e n  a n d  e i n h t ,  w e  h a v e  e n d e a v o r e d  t o  o b v i a t e  y o u r

\  . o b j e c t i o n  t o  t h e  e a r l i e r  l a n g u a g e .  A s  I  r e c o l l e c t ,  y o u  t h o u g h t  i t  w a s  p r e t t y  

0$ ° o s e l y  d r a w n  a n d  t h a t  i n t e r e s t  o r  i n c o m e ,  a s  a p p l i e d  t o  p r o p e r t y ,  c o u l d  b e  

X * '  u t i l  i z e d  f o r  a l m o s t  a n y  p u r p o s e  w h a t s o e v e r .  Now i t  i s  r e s t r i c t e d  t o  t h e  p r o p e r -

t y  o f  t h e  a s s o c i a t i o n  o r  c o r p o r a t i o n  r e l a t e d  t o  o p e r a t i o n  o f  a c e m e t e r y .

A p p a r e n t l y  t h e  r e s i d u e  o r  b a l a n c e  i n  a n  i r r e d u c i b l e  f u n d  c a n  b e  d i s p e r s e d  

p u r s u a n t  t o  o t h e r  p r o v i s i o n s  o f  t h e  l a w  f o u n d  i n  S e c t i o n  1 0 . 2 0 .

F i n a l l y ,  I  s u g g e s t  t h a t  my f i n a l  a t t a c h m e n t ,  t h e  l e t t e r  o f  F e b r u a r y  2 3 r d  f r o m  

A s s i s t a n t  A t t o r e n y  G e n e r a l  S i p e  t o  S p e a k e r  H a y e s ,  b e  d i s s e m i n a t e d  t o  a l l  m e m b e r s  

c f  t h e  S e n a t e  w h e n e v e r  t h e  b i l l  i s  c a l e n d a r e d .  I t  e x p l a i n s  t h e  b i l l  a s  w e l l  a s  
a n y t h i n ' - o r  a n y b o d y  e v e r  c o u l d .

I  h o p e  t h i s  h e l p s .

V e r y  t r u l y  y o u r s ,

R o b e r t  H .  Z i e g l e r ,  S r .

R H Z : 1 k

E n e l o s u r e s



COMMITTEE REPORT

SENATE

F e b r u a r y  13, 1984 
Hr. Presi dent

The Committee on L A B O R  A N D  COMMERCE c onsi dered SB 481

c e m e t e r y  associations, n o n p r o f i t  c e m e t e r y  co rpor a t i o n s
and c e m e t e r y  lots."

and (a m a j o r i t y  of the c o m m i t t e e ) (the committee) reports it b a c k  w i t h  
the f o l l ow ing recommendations:

[ do pass

t ] do pass w i t h  a t t a c h e d  amendment(s)

[ u T  

[ ]

l u T '

[ ]

[ 1 

[ ]

replace w i t h / o r  adopt CS for ___________
-new'title ~
s a m e title and recommend s >' t i n  p O S S

S R  42/ ( L 'X )

and attached a " L ETTER  OF INTENT" 

reports it b a c k  w i t h o u t  recommen dation 

recommen ds referral to

r/] N E W ' F I S C A L  NOTE

Committee

M E M B E R S  SIGNING 
DO PASS

MEMBERS  H AVING 
O T H E R  R E C O M M E N D A T I O N S

XX
Chairma n lyecommendation



O f f e r e d :  3 / 1 9 / 8 4

R e f e r r e d :  F i n a n c e

Original sponsor: K e r t t u l a

BY T H E  L A B O R  A N D
1 IN THE SE N A T E  C O M M E R C E  C O M M I T T E E

2 CS F OR  SE N AT E  B I L L  NO. 481 (L&C)

3 IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

5 A  B IL L

6 For an Act entitled: "An A c t  r e l a t i n g  to cemetery a s s o c i a t i o n s , n o n p r o f i t

7 c e m etery c o r p o rations and cemetery lots."

8 BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

9 * Sect io n  1. AS 10.30 is amen de d  by adding a new sect i o n  to read:

10 Sec. 10.30.055. F O R M A T I O N  OF N O N P R O F I T  C EM E T E R Y  C O R P O R A T I O N . As

11 an a l t e r n a t i v e  to the p r o v i s i o n s  of AS 10.30.010 - 10.30.050, a ceme-

12 tery m a y  be in c o r p o r a t e d  u n d e r  AS 10.20. A  n o n p ro f i t  c em etery corpo-

13 rat i o n is subject to the p r o v i s i o n s  of AS 10.20 except to the extent

14 that those provi s i o n s  conflict w i t h  the p r o v i s i o n s  of this c h a p t e r

15 r e l at i n g  to cemetery corporations.

16 * Sec. 2. AS 10.30.060 is a m en d e d  to read:

17 Sec. 10.30.060. P O WE R  TO A C Q U I R E A N D  D I S P O S E OF LANDS, A N D

18 EX E M P T I O N  F RO M  EXECUTION, T A X A T I O N  AND PUB L I C A P PROPRIATION. A  ceme-

19 tery a s s o c i a t i o n  or n o n p r o f i t  cemetery corpor a ti o n  m a y  b u y  or take by

20 gift or devise, and hold, land not e x ceeding 80 acres, for the sole

21 purp o s e of a cemetery. The land is exempt from execution, and from

22 any a p p r o p r i a t i o n  to p u b l i c  purposes, and from t a x at i o n  if in t ended to

23 be use d  ex c l u s i v e l y  for burial purposes and in no w a y  for the p r o f i t

24 of the members of the a s s o c i a t i o n  or trustees, officers o r e m p l o y ees

25 of the c o r p o r a t i o n .

26 * Sec. 3. AS 10.30.070 is amen d e d  to read:

27 Sec. 10.30.070. C R E A T I O N  OF I R R E D UCIBLE FUND. A cemetery [THE]

28 a s s o c i a t i on  or n o nprofit c em etery co r p o ra t i o n  may by its bylaws pro-

29 v i d e  that a stated p e r c e n t a g e  of the money r ea lized from the sale of

- 1 -  C S S B  4 8 1 ( L & C )
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1 ceme te r y lots and [,] don at i o n s  [, A N D  OTHER SOURCES OF REVENUE]

2 constitutes an i r r e d ucible fund, w h i c h  may be invested in the m a n n e r

3 or loaned upon the s e curities the a ss o c iation or c o r p o r a t i o n  considers

4 [THE TRUSTEES CONSIDER] proper. The interest or income from the

5 irreducible fund p r o v i d e d  for in a [ANY] bylaw., or as m u c h  as m a y  be

6 n ec e s s a r y ^  shall be d e v o te d  e x c l u s i v e ly  to (1) the p r e s e r v a t i o n  and

7 embellishment of the grounds, bui l d i n gs  and property of the a s socia-

8 tion or corporation that are rela t e d  to the operation of a c e m e t e r y ;

9 (2) the p r e se r v a t i o n  and e m b e l l i shment of cemetery lots and space in

10 b uildings or on g rounds sold to the as s o c i at i o n  or corporation; or (3)

11 the payment of interest and pr i n c i p al  of debts a u t h o r i z e d  by the

12 association or co r p o r a t i o n  for the p u r c h as e  of land or equ i p m e nt  or

13 for the c o n s t ruction or i mprovement of buildings [CEMETERY]. W h e r e  a

14 b y l a w  has been enac te d  for the c r ea t i o n  of an i r re d u c i b l e  fund, the

15 p e rcentage stated in the b yl a w  [IT] may not be reduced [AMENDED EXCE P T

16 FOR THE PURPOSE OF INCRE A S I N G  THE F U N D ] .

17 * Sec. 4. AS 10.30.080 is amen d e d  to read:

18 Sec. 10.30.080. D I S P O S I T I O N  OF INCOME FROM C E M E T E R Y  LAND, A ft e r

19 pa y i n g  for the land, the future receipts and income of a c e m etery

20 [THE] a s s o c i a ti o n  or n o n p ro f i t  c em etery corporation, subject to the

21 creation of an irreduc i b l e  fund, w h e t h e r  from the sale of lots, from

22 donations, rents, or otherwise, shall be applied e x c lu sively to laying

23 out, preserving, protecting, and e m b e l l i s h i ng  the c e m e t e r y  an d  the

24 avenues leading to it, the e r ec t i o n  of buildings n e c e s s a r y  or conven-

25 ient for the cemetery purpose, and to pa y i ng  the n e cessary e x p e n s e s  of

26 the association or c o r p o r a t i o n .

27 * Sec. 5. AS 10.30.090 is amended to read:

28 Sec. 10.30.090. D EBTS OF ASSOCIATION. A cemetery a s s o c i a t i o n  o r

29 nonprofit cemetery c or p o r a t i o n  m a y  [NOT] contract debts in

C S S B  4 8 1 ( L & C )  - 2 -



a n t i c ip a t i o n  of future r e c e i p t s [, EXCEPT] for the original p u r chase of 

cemetery land, the laying out and embellishment of the grounds and 

avenues of the cemetery, the c o n s tr u c t i o n  and repair of a building, 

m a u s o l e u m  or c o l u m b a r i u m , the p u r c h a s e or lease of nec e s s a r y  e q u i p­

ment, or other c e metery purposes, for w h i c h  debts the a s s o c i a t i o n  or 

c o r p o ration may issue bonds or notes. A n  [THE] a s s o c i a ti o n  or c o r p o­

ration may secure these debts by m or t g a g e  upon its lands, except c e m e­

tery lots that [WHICH] h a v e  b e e n  conveyed to the members of the a s s o­

ciation or to t r u s tees, officers or employees of the corporation, or

by a s e c u r i ty interest in  not mor e  than 50 percent of the i r r e d u c i b le  

f u n d .

Sec. C. AS 10.30.100 is amended to read:

Sec. 10.30.100. T R A N S F E R  OF C E M ETERY [BURIAL] LOTS. A  c e m e t e r y  

[THE] a s s o c i a t i o n  or n o n p rofit cemetery corpor a t i o n  may adopt [RULES 

AND] regulations they c on s i d e r  expedient for dis p o s i n g of and c o n v e y­

ing cemetery [BURIAL] lots.

Sec. 7. AS 10.30.110 is amended to read:

Sec 10.30.110. SALE OF U N SU I T A B L E  LAND [LANDS]. The trust e e s  

of a cemetery a ss o c i a t i o n  or n o n p r o f i t  cemetery c o r p o r a t i o n  may, 

wh e n e v e r  in their opin i o n  a p o rt i o n  of cemetery land is u n s u i t a b l e  for 

burial purposes, sell the p o r t i o n  and apply the proceeds to the g e n­

eral purposes of the a s s o c i a t i o n  or c o r p o r a t i o n .

Sec. 8. AS 10.30.120 is amended to read:

Sec. 10.30.120. P U R P O S E  OF SALE BY LOTS, AND EXEMPTIONS. C e m e­

tery [BURIAL] lots sold by a cemetery [THE] a ssociation or a no n p ro f i t  

cemetery c o r p o r a t i o n  are for the sole purpose of interment and are 

exempt from taxation, execution, attachment, or any other claim, lien, 

or process, if u s e d  exclus i v e l y  for burial purposes w i t h o u t an i n t e n­

tion to obtain a profit.
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1 * Sec. 9. AS 10.30.130 is amended to read:

2 Sec. 10.30.130. PLANS OF GROU N D S  A N D  CEMETERY LOTS. A  cemetery

3 a ss o c iation or nonprofit cemetery c o r p o r a t i o n  shall have a p l a n  of its

4 [THEIR] grounds and cemetery lots as laid out [BY THEM] made and

5 r e c o r d e d  in a b ook kept for that p u r p o s e  by the clerk of the associa-

6 tion or the s e c r e t a-/ of the c o r p o r a t i o n . The cemetery lots shall be

7 n u m b e r e d  by consecutive numbers.

8 * Sec. 10. AS. 10.30.140 is amended to read:

9 Sec. 10.30.140. M A I N T E N A N C E  OF C E M ETERY LAND. A cemetery asso-

10 c i a t io n  or nonprofit cemetery c or p o r a t i o n  ma y  enclose, improve, and

11 a do r n  the grounds and avenues, erect buildings for the u s e  of the

12 as s o c i a ti o n  or c o r p o r a t ion, p r e s c r i b e  rules for the d e s i g n a t i o n  and

13 a d ornment of cemetery lots and for e re c t i n g  m o n uments in the cemetery,

14 and prohibit any use, division, improvement, or adornment of a ceme-

15 ter y  lot that the a s s o c i a t i o n  or c o r p o r a t i o n  considers [WHICH T H E Y

16 CONSIDER] improper.

17 * Sec. 11. AS 10.30.150 is amended to read:

18 Sec. 10.30.150. A NN U A L  FI N A N C I A L  STATEMENT. A n  annual statement

19 of the financial affairs of a c e m e t e r y [THE] a ssociation or a nonpro-

20 fit cemetery c orporation shall be made by the clerk of the a s s o c i a t i o n

21 or the secretary of the c o r p o r a t i o n .

22 * Sec. 12. AS 10.30 is amended by add i ng  a new secti o n  read:

23 Sec. 10.30.155. DEFINITION. In this chapter, "cemetery lot"

24 m eans a lot, plot, space, grave, niche, mausoleum, crypt, vault or

25 columbarium, used or intended to be used for the interment of h u m a n

26 remains.

27 * Sec. 13. AS 4 5 .50.561 is amend e d  by adding a ne w  p a r a g r a p h  to read:

28 (9) "cemetery lot" means a lot, plot, space, grave, niche,

29 mausoleum, crypt, vault or columbarium, use d  or intended to be u sed
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1 fo r the in terment o f human remains.

2 * Sec. 14. This Act applies to a l l assets and funds, in c lud ing an

3 ir re d u c ib le  fund, in the possession or con tro l of a cemetery assoc ia tion or

4 n o np ro fit cemetery corpo ra tion on the e ffe c t iv e  date o f th is  Act. This Act

5 does not im pa ir or abrogate any ob lig a tio n o f a cemetery assoc ia tion or

6 no np ro fit cemetery corpo ra tion under a con trac t entered in to before the

7 e ffe c t iv e  date o f th is  Act.
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Introduced: 2/13/84
Referred: Labor and Commerce

and Finance

1 IN THE SENATE BY KERTTULA

2 SENATE BILL NO. 481

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act e n t it le d : "An Act re la t in g  to cemetery assoc ia tions , no np ro fit

7 cemetery corporations and cemetery lo ts . "

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 10.30 is amended by adding a new section to read:

10 Sec. 10.30.055. FORMATION OF NONPROFIT CEMETERY CORPORATION. As

11 an a lte rn a tiv e  to the provis ions of AS 10.30.010 - 10.30.050, a ceme-

12 te ry may be incorpora ted under AS 10.20. A nonp ro fit cemetery corpo-

13 ra tio n is subject to the prov is ions o f AS 10.20 except to the extent

14 tha t those prov is ions c o n f l ic t w ith the prov is ions o f th is  chapter

15 re la t in g  to cemetery corpora tions.

16 Sec. 2. AS 10.30.060 is amended to read:

17 Sec. 10.30.060. POWER TO ACQUIRE AND DISPOSE OF LANDS, AND

111 EXEMPTION FROM EXECUTION, TAXATION AND PUBLIC APPROPRIATION. A ceme-

19 te ry assoc ia tion or nonp ro fit cemetery corpo ra tion may buy or take by

20 g i f t  or devise, and ho ld , land not exceeding 80 acres, fo r the sole

21 purpose of a cemetery. The land is exempt Erom execution, and from

22 any approp ria tion to pub lic purposes, and from taxa tion i f  intended to

33 be used exc lus ive ly fo r b u r ia l purposes and in no way fo r the p r o f i t

24 of the members o f the assoc ia tion or tru s te es , o f f i cers or emp loyees

25 o f the co rpo ra tion .

26 * Sec. 3. AS L0.30.070 is amended to read:

27 Sec. 10.30.070. CREATION OF IRREDUCIBLE FUND. A cemetery [THE]

28 assoc ia tion or non p ro f it cemete ry corpu ra t i on may by i t s  bylaws pro-

29 vide tha t a stated percentage of the money rea lized from the sale of
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cemetery lo ts and [ , ]  donations [ , AND OTHER SOURCES OF REVENUE] 

cons titu te s an irre d u c ib le  fund, which may be invested in the manner 

or loaned upon the se cu r it ie s the assoc ia tion or co rpo ra tion considers 

[THE TRUSTEES CONSIDER] proper. The in te re s t or income from the 

ir re d u c ib le  fund provided fo r in  a [ANY] bylaWi or as much as may be 

necessaryr s h a ll be devoted exc lu s ive ly to (1) the prese rva tion and 

embellishment o f the grounds, bu ild ings and property o f the associa­

t i on or co rpo ra tion; (2) the p rese rva tion and embellishment o f ceme­

te ry lo ts  and space in  bu ild ings or on grounds sold to the assoc ia tion 

or corp o ra tio n ; or (3) the payment o f in te re s t and p r in c ip a l o f debts 

autIvorized_by t he associa tio n or corpo ra tion fo r the purchase o f land

or equipment or fo r the cons truc tion or improvement o f bu i ld in gs

[CEMETERY]. V/here a bylaw has been enacted fo r the crea tion o f an 

ir re d u c ib le  fund , the percentage sta ted in  the bylaw [IT ] may not be 

reduced [AMENDED EXCEPT FOR THE PURPOSE OF INCREASING THE FUND].

* Sec. 4. AS 10.30.080 is amended to read:

Sec. 10.30.080. DISPOSITION OF INCOME FROM CEMETERY LAND. A fte r 

paying fo r the land, the fu tu re rece ip ts and income o f a cemetery 

[THE] assoc ia tion or nonp ro fit cemete ry co rp o ra tio n , subject to the 

c rea tion o f an ir re d u c ib le  fund, whether from the sale of lo ts , from 

donations, ren ts , or otherw ise, s h a ll be applied exc lu s ive ly to lay ing 

ou t, prese rv ing , p ro te c tin g , and embellish ing the cemetery and the 

avenues leading to i t ,  the e rec tion o f bu ild ings necessary o r conven­

ie n t fo r the cemetery purpose, and to paying the necessary expenses of 

the assoc ia tion or co rpo ra tio n .

* Sec. 5. AS 10.30.090 is amended to read:

Sec. 10.30.090. DEBTS OF ASSOCIATION. A cemetery assoc ia tion or 

nonprof i t  cemetery cor po ra tion may [NOT] contract deb „ in a n tic ip a ­

t io n  o f fu tu re re c e ip ts [ , EXCEPT] fo r the o r ig in a l purchase of
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1 cemetery land, the la y in g out and embellishment o f the grounds and

2 avenues o f the cemetery, tlie constru c tio n and re p a ir o f a b u ild in g .

3 mausoleum or columbarium, the purchase or lease o f necessary equip-

4 ment. or o ther cemetery purposes, fo r which debts the assoc ia tion or

5 corpo ra tion may issue bonds or notes. An [THE] assoc ia tion or corpora

6 tio n  may secure these debts by mortgage upon i t s  lands, except ceine-

7 te ry lo ts tha t [WHICH] have been conveyed to the members o f the asso-

8 c ia t io n  o r to tru s tee s , o ff ic e rs  or employees o f t he co rpo ra tion , or

9 by a se cu r ity in te re s t in not more than 50 percent o f the irre d u c ib le

10 fund.

11 * Sec. 6. AS 10.30.100 is  amended to read:

12 Sec. 10.30.100. TRANSFER OF CEMETERY [BURIAL] LOTS. A cemetery

13 [THE] assoc ia tion or non p ro f it cemetery co rp o ra t ion may adopt [RULES

J4 AND] regu la tions they consider expedient fo r disposing o f and convey-

15 ing cemetery [BURIAL] lo ts .

16 * Sec. 7. AS 10.30.110 is  amended to read:

17 Sec. 10.30.110. SALE OF UNSUITABLE LAND [LANDS], The trus tees

18 of a cemetery assoc ia tion or nonp ro fit cemetery c o rp o ra t ion may,

19 whenever in  th e ir op in ion a po rtio n o f cemetery land is unsu itab le fo r

20 b u r ia l purposes, S i l l the po rtio n and apply the proceeds to the gen-

21 era l purposes o f the assoc ia tion or co rp o ra tio n .

22 * Sec. 8. AS 10.30.120 is amended to read:

23 Sec. 10.30.120. PURPOSE OF SALE BY LOTS, AND EXEMPTIONS. Ceme-

24 te ry [BURIAL] lo ts sold by a cemetery [THE] assoc ia tion or a nonp ro fit

25 cemetery co rpo ra tio n are fo r tlie sole purpose o f interment and are

26 exempt from ta xa tio n , execution, attachment, or any other cla im , lie n ,

27 or process, i f  used exc lu s ive ly fo r b u r ia l purposes w ithou t an in ten -

28 tio n  to ob ta in a p r o f i t .

29 * Sec. 9, AS 10.30.130 is amended to read:
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1 Sec. 10.30.130. PLANS OF GROUNDS AND CEMETERY LOTS. A cemetery

2 assoc ia tion or non p ro f it cemetery corpora t ion sh a ll have a plan of i t s

3 [THEIR] grounds and cemetery lo ts as la id  out [BY THEM] made and

4 recorded in  a book kept fo r tha t purpose by the c le rk o f the associa-

5 tio n  or th e secre ta r y of the co rpo ra tio n . The cemetery lo ts  sh a ll be

6 numbered by consecutive numbers.

/ * Sec. 10. AS. 10.30.140 is amended to read:

8 Sec. 10.30.140. MAINTENANCE OF CEMETERY LAND. A cemetery asso-

9 c ia t io n  or nonp ro fit cemetery corp o ra t io n may enclose, imprcve, and

10 adorn the grounds and avenues, erec t bu ild ings fo r the use of the

11 assoc ia tion or corp o ra tio n , prescribe ru les fo r the designa tion and

12 adornment o f cemetery lo ts and lo r e re c ting monuments in  the cemetery,

13 and p ro h ib it any use, d iv is io n , improvement, or adornment o f a ceme-

14 t e rY t hat the assoc ia tion or corpo ra tion considers [WHICH THEY

15 CONSIDER] improper.

16 * Sec. 11. AS 10.30.150 is amended to read:

17 Sec. 10.30.150. ANNUAL FINANCIAL STATEMENT. An annual statement

18 o f the f in a n c ia l a f fa ir s  o f a cemetery [TLL] assoc ia tion or a nonpro-

19 f i t  cemetery co rp o ra t ion sha ll be made by the c le rk o f the assoc ia tion

20 or the secre ta ry o f the co rpo ra tio n.

21 * Sec. 12. AS 10.30 is  amended by adding a new sec tion read:

22 Sec. 10.30.155. DEFINITION. In th is chapter, "cemetery lo t "

23 means a lo t , p lo t , space, grave, n iche , mausoleum, c ryp t, va u lt or

24 columbarium, used or intended to be used fo r the interment of human

25 remains.

26 * Sec. 13. AS 45.50.561 is amended by adding a new paragraph to read:

27 ( 9 )  "cemetery lo t "  means a lo t , p lo t , space, grave, niche,

28 mausoleum, c ryp t, va u lt or columbarium, used or intended to be used

29 fo r the interment o f human remains.




