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S E N A T E
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STATE OF ALASKA 1S84. LEGISLATIVE SESSION

FISCAL NOTE ' •

Revision oato

REQUEST 

B i 11

Title: Repealing certain fluids an

FISCAL DETAIL 

Agency Affected: None
and

dedications

Sponsor: Rules oy Governor

Requestor:____________

Program Category /-.rroc c o g  :

BKU, Program or Subprograms j a v veered:

Date of Request:

EXPENDITURES/REVENUES: (Thousands of Dollars)

1 T T:Y 34 FY do FY as fy a/ r r r a a
OPERATING

too PERSONAL SERVICES 1 - T - 1 - 1 - - 1 -

200 TRAVEL 1 - 1 - 1 - 1 - - 1 —

300 CONTRACTUAL 1 - 1 - 1 - 1 - - 1 -r

400 SUPPLIES 1 - 1 - 1 - 1 - - 1 —

500 EQUIPMENT 1 - 1 - 1 - 1 - - 1 -

600 LANGS & STRUCTURES 1 - 1 - 1 • 1 - - i -

700 GRANTS, CLAIMS 1 - 1 - 1 1 - - 1 -

300 MISCELLANEOUS I - 1 - 1 - 1 - - 1 -

TOTAL OPERATING "1 -o- I -0- 1 -0- 1 -0- 1 -0- 1 -0-

CAPITAL

FY au

-u- -u- -u- -u-

r eVenue

-u- -U-

-u- -u- -U- I -U-

FU!JPIMG: (Thousands of Dollars)

-u- | -ii-

uENERAL FUND 

1 FEDERAL FUNDS 

I OTHER 

I TOTAL

POSITIONS:

FULL-TIME
PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate (Rage jrfyr analysis.

Prepared By: Milt Barker
H i

Division: Treasury

Approved by Commissioner:

Agency: ________________ 0 *... . p

JL~*~^ 7 7*
Phone:

Date:

Date:

<165-2350

U I - U U - o T

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 

Impacted Agency(ies)



Tins bill repeals tne reserve for encigy facili ties development account, the 

reseive ioi ^capital outlay account and the renewable resources development and 

investment funds. These accounts have been held by the attorney general to oe 
unconstitutional dedications and have no balances in them.

The bill also repeals a dedication of revenue to the Masha native Fund. This 

dedication is no longer operative because the state has paid all amounts owed 

lO this fund. A repeal of a dedication of a portion of fedora! mineral 

leasing revenues is also contained in the bill since federal law no longer 
requires such dedication.



I n t r o d u c e d :
Referred:

2/S/84
Judiciary and
Finance

1 IN THE SENATE

0

BY THE RULES C O MMITTEE BY 
REQU E S T  OF THE G O VE R N O R

S ENATE EILL NO. 410

3 IN THE L E G I SL A T U R E  OF T H E  STATE OF ALASKA

4 T HI R T E E N T H  L E G I S L AT U R E  - SECOND SESSION

5 A BIL L

6 For an Act entitled: "An Act r e pealing c e r t ai n  accounts, funds, and

7 dedications of state revenue; and pro v i d i n g  for an

8 effective date."

9 BE IT ENACTED BY THE L E GI S L A T U R E  OF THE STATE OF ALASKA:

10 * Section 1. AS 37.05.157, 37.05.158; AS 37.07.062(c)(4); and

11 AS 37.11.010 -- 37.11.090 are repealed.

12 * Sec. 2. AS 37.20.040 and AS 4 3.05.210 are repealed.

13 * Sec. 3. This Act takes effect July 1, 1984.



Sen M u l c a h y

SB410:

B i l l  R e p e a l s  the f o l l o w i n g  a c c o u n t s :

1) A G  has  h e l d  the f o l l o w i n g  a c c o u n t s ,  w h i c h  h ave ze r o  b a l a n c e s ,  

to b e  u n c o n s t i t u t i o n a l  d e d i c a t i o n s :

a) C a p i t a l  o u t l a y  r e s e r v e  a c c o u n t  (37.05.157) a n d r e f e r e n c e d  

in 3 7 . 0 5 . 1 6 2  (c) (4);

b) E n e r g y  f a c i l i t i e s  d e v e l o p m e n t  r e s e r v e  a c c o u n t  (37.05.158);

c) R e n e w a b l e  r e s o u r c e s  d e v e l o p m e n t  and i n v e s t m e n t  f u n d  

3 7 . 1 1 . 0 1 0  thru 090;

2) R e p e a l s  the A l a s k a  N a t i v e  Fun d  w h i c h ,  s u b s e q u e n t  to ANCSA, 

is no l o n g e r  op e r a t i v e .

3) R e p e a l s  4 3 . 0 5 . 2 1 0  w h i c h  d e d i c a t e d  f o r  s p e c i f i c  use s  a p o r t i o n  

of the r e v e n u e s  r e c e i v e d  u n d e r  the F e d e r a l  Mine: ul L e a s i n g  Act 

w h i c h  is no l o n g e r  r e q u i r e d  b y  F e d e r a l  law.



BILL SHEFFIELD, GOVERNOR

D K P A i m i E N T  O F  U E V E N U E

TREASURY DIVISION 

May 2. 1984

The Honorable Bob Mulcah/
Senate F inance Committee 
S t a t e  C a p i t o l  
Pouch V
Juneau.  AK 99811

Dear Sena to r  Mulcahy:

At your r e q u e s t ,  I o f f e r  the  fo l lo w in g  e x p l a n a t i o n  of s e c t i o n  2 
of SB 410.

F i r s t ,  t h e  r e p e a l  of AS 37.20.040 ( a t t a c h e d )  would e l i m i n a t e  a 
re qu i r em e nt  t h a t  the  Commissioner of Revenue pay to the Alaska 
Na t iv e  Fund amounts due to the  fund under s e c t i o n  9 of the  Alaska 
Na t ive  Claims S e t t l em e nt  Act ( a t t a c h e d ) .  AS 37.20.040 became 
o b s o l e t e  when the  S t a t e  had paid a t o t a l  of $500 m i l l i o n  to the  
Fund. The S t a t e ' s  payments were in  the  amount of two p er ce n t  of 
the  g ross  value  of minera l s  produced and two pe rce n t  of the 
mine ra l  r e n t a l s  and bonuses from S t a t e  and Federa l  l ands .  An 
a p p r o p r i a t i o n  of $292,585,100 was inc luded  in  the FY 81 General  
A p p r o p r i a t i o n s  Act,  ch. 120. SLA 1980, to  e x t i n g u i s h  the S t a t e ' s  
o b l i g a t i o n .

Secondly,  the  re p e a l  of AS 43.05.210 ( a t t a c h e d )  would e l i m i n a t e  a 
d e d i c a t i o n  in  the  Alaska S t a t u t e s  of a p o r t i o n  of f e d e r a l  minera l  
l e a s i n g  revenues .  This d e d i c a t i o n  was enac ted  to conform to a 
r equ i r emen t  in  Federa l  S t a t u t e s ,  30 USC s e c t i o n  191. However, 
the  F e d e r a l  S t a t u t e  has been amended to e l i m i n a t e  t h i s  r eq u i r ed  
d e d i c a t i o n .  Both v e r s io n s  of  30 USC s e c t i o n  191 a re  a t t a c h e d .  
Inasmuch as th e  S t a t e  has never i d e n t i f i e d  t h i s  ded i ca ted  revenue 
s t ream as a fund source in i t s  budget ing  p r a c t i c e s  and s i n c e  the 
r eq u i r em e nt  f o r  d e d i c a t i o n  no longer  e x i s t s ,  the  Department of 
Revenue i s  su g g e s t in g  the re p ea l  of t h i s  d e d i c a t i o n .

Yours t r u l y .

M i l t  Barker  
Deputy Commissioner

M B / g b

Enclos u re s

cc:  Rober t  D. Heath

04.D12LH

ELEVENTH FLOOR 
STATE OFFICE BUILDING 
POUCH SB
JUNEA U. ALA SKA 99311 
PHONE:



Sec. 37.20.040. Alaska dve Fund. The amount required by 

federal law to ̂ e paid into iuc Alaska Native Fund established by P. 

L. 92-203 is not revenue of the state, except for the purpose of 

calculating the amount to be placed in the Alaska Permanent Fund, 

and shall be paid by the commissioner of revenue to the Alaska Native 

Fund directly on receipt. (§ 1 ch 107 SLA 1977) /

Sec. 43.05.210. Funds received under the Federal Mineral 

Leasing Act. The initial 37‘/2 per cent of federal mineral leasing reve­

nues paid to the state under 3C U.S.C. 191 (Federal Mineral Leasing 

Act), as amended, shall be paid into the state general fund and appro­

priated by the legislature for the construction and maintenance of 

public roads or for the support of public sc!, 's or other public educa­

tional institutions, as required by the Act oi Congress allocating the 

revenue to the state. The additional 52,/a per cent of the revenues paid 

to the state under 30 U.S.C. 191, as amended, shall be paid into the 

state general fund for disposition by the legislature. (§ 1 ch 75 SLA 

1951; a m  § 1 ch 45 SLA 1962)



A la sk a  N ative Claims Settlem en t Afcr
REVENUE SHARING

Sec. 9. (a) The provisions of this section shall apply to all minerals 

that are subject to the disposition under the Mineral Leasing Act of 

1920, as amended and supplemented.

(b) With respect to conditional leases and sales of minerals 

heretofore or hereafter made pursuant to section 6(g) of the Alaska 

Statehood Act, and with respect to mineral leases of the United States 

that are or may be subsumed by the State under section 6(h) of the 

Alaska Statehood Act, until such time as the provisions of subsection 

(c) become operative the State shall pay into the Alaska Native Fund 

from the royalties, rentals, and bonuses hereafter received by the State

(1) a royalty of 2 per centum upon the gross value (as such gross value 

is determined for royalty purposes under such leases or sales) of such 

minerals produced or removed from such lands, and (2) 2 per centum 

of all rentals and bonuses under such leases or sales, excluding bom ,ses 

received by the State at the September 1969 sale of minerals from 

tentatively approved lands and excluding rentals received pursuant to 

such sale before the date of enactment of this Act. Such payment shall 

be made within sixty days from the date of revenues are received by the 

State. ,

(c) Each patent hereafter issued to the State under the Alaska | 

Statehood Act, including a patent of lands heretofore selected and ten­

tatively approved, shall reserve for the benefit of the Natives, and for 

payment into the Alaska Native Fund, (1) a royalty of 2 per centum 

upon the gross value (as such gross value is determined for royalty 

purposes under any disposition by the State) of the minerais’thereafter 

produced or removed from such lands, and (2) 2 percentum of all reve­

nues thereafter derived by the State from rentals and bonuses from the 

disposition of such minerals.

(d) All bonuses, rentals, and royalties received by the United States 

after the date of enactment of this Act from the disposition by it of such 

minerals in public lands in Alaska shall be distributed as provided in 

the Alaska Statehood Act, except that prior to calculating the shares 

of the State and the United States as set forth in such Act, (1) a royalty 

of 2 per centum upon the gross value of such minerals produced (as such 

gross value is determined for royalty purposes under the sale or lease), 

and (2) 2 percentum of all rentals and bonuses shall be deducted and 

paid into the Alaska Native Fund. The respective shares of the State 

and the United States shall be calculated on the remaining balance.

(e) The provisions of this section shall be enforceable by the United 

States for the benefit of the Natives, and in the event of default by the 

State in making the payments required, in addition to any other 

remedies provided by law, there shall be deducted annually by the 

Secretary of the Treasury from any grant-in-aid or from any other sums 

payable to the State under any provision of Federal law an amount 

equal to any such underpayment, which amount shall be deposited in 

the Fund.



A lask a  Statutes
*>

§ 9

(f) Revenues received by the United States or the State as compensa­

tion for estimated drainage of oil or gas shall, for the purposes of this 

section, be regarded as revenues from the disposition of oil and gas. In 

the event the United States or the State elects to take royalties in kind, 

there shall be paid into the Fund on account thereof an amount equal 

to the royalties that would have been paid into the Fund under the 

provisions of this section had the royalty been taken in cash.

(g) The payments required by this section shall continue only until 

a sum of §500,000,000 has been paid into the Alaska Native Fund less 

the total of advance payments paid into the Alaska Native Fund pur­

suant to section 407 of the Trans-Alaska Pipeline Authorization Act. 

Thereafter, payments which would otherwise go into the Alaska 

Native Fund will be made to the United States Treasury as 

reimbursement for the advance payments authorized by section 407 of 

the Trans-Alaska Pipeline Authorization Act. The provisions of this 

section shall no longer apply, and the reservation required in patents 

under this section shall be of no further force and effect, after a total 

sum of §500,000,000 has been paid to the Alaska Native Fund and to 

the United States Treasury pursuant to this subsection.

(h) When computing the fir.al payment into the Fund the respective 

shares of the United States and the State with respect to payments to 

the Fund required by this section shall be determined pursuant to this 

subsection and in the following order:

(1) first, from sources identified under subsections (b) and (c) hereof; 

and

(2) then, from sources identified under subsection (d) hereof.

(i) The provisions of this section do not apply to mineral revenues 

received from the Outer Continental Shelf. (Amended November 16 

1973, P.L. 93-153 Title IV § 407(b), 87 stat. 591)

E ffe c t  o f  am endm en ts . — The 1973 
am endm ent rewrote subsection ig).

N O T E S  T O  D E C IS IO N S

S ta te ’s r ig h t  to o il Ic-nse p roceeds  revenues to the settlement fund. Under
re s o lv ed . — By prov id ing  that tentative th is section, the natives have the r ig h t to
approvals of state land selections receive $500 m ill io n  in  revenues to be
extingu ished any abo r ig ina l t it le  thereto, derived from m inera l leases on pub lic
Congress affirm ed the Secretary of the lands in  A laska, in c lu d in g  lands tenta-
Interior's au thority  to ten ta tive ly  approve t iv e ly  approved to the state or selected by
the state land selections pursuant to the the state. Thus, Congress has already
A laska Statehood Act and resolved a ll determ ined that the state must pay a cer-
questions as to the va lid ity  of the state's ta in  am ount of its m inera l revenues
r ig h t to the o il lease proceeds. U n ited  towards settlement of na tive c la im s.
States v. A t la n t ic  R ich fie ld  Co., 435 F. U n ited Stales v. A tlan t ic  R ich fie ld  Co.,
Supp. 1009 (D. A las. 1977), affd , 612 F.2d 435 F. Supp. 1009 ID . A las. 1977), afTd,
1132 (9th C ir.), cert, denied. 4 *9 U.S. 888. . 612 F  2d 1132 (9th C ir.), cert, denied. 449 
101 S. C t. 244, 66 L. Ed. 2d 112 (1980). “U.S. 888, 101 S. Ct. 244, 66 L. Ed. 2d 113

S tn te  m us t pay  c e r ta in  m in e r a l rcve- (1980). 
n u cs  to s e tt lem en t fu n d . — The C ite d  in Ukpeagvik Inup ia t Corp. v. 
settlement act requ ires the state to Arctic Slope Regional Corp.. 517 F. Supp.
contribute a portion of its o il and m inera l 1255 iD . A las. 1981).
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§ 191. Disposition of moneys received

A l l  m oney re ce ive d  fro m  s a le s , b o n u ses , ro y a lt ie s , and  re n ta ls  o f 
p u b lic  la n d s  u n d e r the p ro v is io n s  o f th is  c h a p te r s h a l l  be p a id  in to  
the  T r e a s u r y  o f  the  U n ite d  S t a t e s ;  37 V i pe r cen tu m  th e re o f s h a l l  be 
pa id  by the  S e c re ta ry  o f the T r e a s u r y  a s  soon as p ra c t ic a b le  a f t e r  

D ecem b er 31 an d  Ju n e  30 o f each  y e a r  to the  S ta te  w it h in  the 

b o u n d a rie s  o f w h ic h  the leased  la n d s  o r d ep o sits  a r c  o r  w e re  lo c a t­
e d ; sa id  m oneys to be used by  such  S ta te  o r s u b d iv is io n s  th e re o f 

f o r  th e  c o n s tru c t io n  and  m a in te n a n ce  o f p u b lic  ro a d s  o r  fo r  the su p ­
p o rt o f p u b lic  sch o o ls  o r o th e r p u b lic  e d u ca tio n a l in s t itu t io n s , a s  tb c  
le g is la tu re  o f  the  S ta te  m a y  d ir e c t ;  an d , e x c e p t in g  th o se  fro m  A la s ­
k a , 5 2 1/ i  p e r ce n tu m  th e re o f s h a l l  bo p a id  in to , re se rv e d  and a p p ro - , 

p r in te d , a s  a p a r t  o f the  re c la m a tio n  fu n d  c re a te d  b y  the  A c t  o f  
C o n g re ss  k n o w n  as the R e c la m a tio n  A c t , ap p ro ved  Ju n e  17, 1902. and  

o f those  fro m  A la s k a  52 V& per cen tum  th e re o f s h a l l he p a id  to the 
S ta te  o f A la s k a  fo r  d isp o s it io n  by the le g is la tu re  th e re o f : Provid ed , 
T h a t  a l l  m oneys w h ic h  m a y  a c c ru e  to the  U n ite d  S ta te s  u n d e r th e  

p ro v is io n s  o f  th is  c h a p te r  fro m  la n d s  w ith in  the n a v a l p e tro le u m  re ­
s e rv e s  s h a l l  be deposited  in  the T r e a s u r y  a s  ‘ ‘ m is c e lla n e o u s  re ­

c e ip ts " , a s  nvav iYo d  by the  A c t  o f Ju n e  4 , 1920 (41  S la t .  S l.'D , as  
am ended  Ju n e  30, 1938 (5 2  S ta t . 1 2 5 2 ). A l l  m oneys re c e iv e d  u n d e r  

the  p ro v is io n s  o f th is  c h a p te r  n o t o th e rw ise  d isposed  o f by  th is  .sec­
tio n  s h a l l  be c re d ite d  to m isce lla n e o u s  re c e ip ts .

F e b . 25, 1920, c. 85, § 35, 41 S ta t . 4 5 0 ; M a y  27, 1017. c . 83 , 01 S ta t .  
1 1 9 ; A u g . 3 , 1950, c . 527, 04 S ta t . 4 0 2 ; J u l y  10, 1957, T u b .L .  S 5 -S S .
§ 2, 71 S ta t . 2 8 2 ; J u ly  7, 1958, P u b .L . S5-50S , §§  G (k ) ,  2 S (b ) ,  72 
S ta t . 343, 351.

Historical Note

Deferences in Text. Declamation Act, 
approved ,1 ii in; 17, 1902, referred to In lliu 
text. classified Ktmernlly to TUIe •III, 
Public Lands. See Tallies Volume for 
distribution.

Art Jure I. 1920 (II Sint. SI3). as 
nmcinled June I’.O, 193S (52 Stnt. 12.72). re­
ferred to in the text, wn.s classified to sec­
tion 521 of fm. er Title It I. Navy, was re­
pealed by Act Autf. 10, 1950, t\ 1011, 8 511, 
70A Stnt, CH. and i« now covered by sec­
tion -m ( li)  of Title 10, Armed Pnrces.

Coilifirattou, Provisions which autho­
rized the payment of in on lea to the Terri­
tory of Alaska were omitted iis supersed­
ed by the provisions antliori/.lni: the pay­
ment of monies to the Stale of Alaska.

195B Amendment. Pub.L. »v5 50S, 5$ 
G(kl, 2S(bl, eliminated provision-; which 
related to disposition of proceeds or in­
come derived t»y the United States from 
mineral uelinnl sections in the Territory 
of Alaska and substituted ", and of those 
from Alaska 52'(j per contain thereof shall 
be pnltl to ll»e State of Alaska for dispo­
sition by the legislature thereof" for ", 
nod of those from Alaska 52'j per centum 
thereof .-hall lie paid to the Territory of 
Alaska for disposition by the Legislature 
of the Territory of Alaska" pmedioK the 
proviso, respectively.

13.17 Amendment. I ’ lib.L. S5 S.S Inserted 
", nod of those from Alaska 521j per cen­
tum thereof shall be paid to Clie Territory 
of Alaska for disposition by the Legisla­
ture of the Territory of Alaska" preced­
ing the provlco.

197) Amendment. Act Anxr. .1. 1950, in 
providing that payments to Staten he- 
Hindu bi-nnmially instead of annually, 
substituted "as soon na practicable after 
December 31 and Jun«s 30 of each year" 
for "after the expiration of oath fiscal 
year".

1917 Amendment. Act May 27, 1917. ex­
tended provisions by allocating 27,.j'Ie of 
the money received from sales, bonuses, 
royalties, and rentals* of public lands to 
the Territory of Alaska, for the const ruc­
tion and maintenance of public schools or 
other public educational institutions and 
added provisions relating to disposition 
of proceeds or Income derived by the 
United States from mineral relm.d no­
tions in the Territory of Alaska.

Admission of Alaska as State. Kffoe* 
tivenrxa of amendment of this .seefioii by 
Pub.L. .S5-5US was dependent upon the ad­
mission of Alaska Into tlm Union under 
sections 0(1;) and S(l») of Pub L. P5-5<V*. 
Admission was accomplished -Tan. 3. 1 p.*if) 
upon Issuance of Prnc.N'n. 32G9, Jan. C, 
4050, 21 F.n. SI, 73 Stat. rill, as reif.iired 
by sections 1 and *(e) of Pub.f,. S7-50S\ 
See notes preceding section 21 of Title 
•is. Territories and insular Possession*.

Outer (’ontlnrotat Shelf; Ilcwnue* 
from Leases. Disposition of revenues 
from bases on suhincrKcd lands of outer 
Continental Shelf, see sections 1337(g) 
nnd l.'ir.S of Title 12, Public Lands.

LccMnlho lltMury nnd f ’oncrrssbmal 
Comment. l-’or Iok»-latlvo hiMory mid
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A ll money received from sales, bonuses, royalties, in c lu d in g  interest charges co llected under 
the Federal O il and Gas Roya lty  M anagem ent A ct o f 1982, and rentals o f  the pub lic  lands I 
under the provisions o f this A ct and the G eotherm a l Steam A ct o f  1970 [30 USCS  §§ 1001 et I 
seq.], notw ithstand ing the prov is ions o f section 20 thereof [30 USCS  § 1019], sha ll be paid I 
in to  the Treasury f  the U n ited  States; 50 per centum  thereof sha ll be pa id by the Secretary I 
o f the Treasury to the State other than A laska w ith in  the boundaries o f  w h ich  the leased 1 
lands ot deposits are or were located: said moneys pa id to any o f such States on or after I 
January 1, 1976. to be used by such State and  its subd iv is ions, as the leg is lature o f the State | 
may d irect g iv ing  priority to those subd iv is ions o f the State soc ia lly  or econom ica lly  im pacted 
by deve lopment o f m inerals leased under this A ct, for (i) p lann ing , (ii) construction and 
maintenance o f pub lic  facilities, and (iii) p rov is ion o f p u b lic  service; and excepting those from 
Alaska, 40 per centum  thereof sha ll be pa id  into , reserved, appropriated, as p a n  o f the 
reclamation fund created by the A ct J  Congress known as the Reclam ation  A ct. approved 
June 17, 1902. and o f those from  A laska as soon as practicab le after M arch  31 and 
September 30 o f each year, 90 per centum  thereof sha ll be pa id to the State o f A laska for 
d ispos ition by the legislature thereof; P rovided, Tha t ->11 moneys w h ich  may accrue to the 
U n ited  States under the prov is ions o f this A ct and the G eotherm a l Steam A ct o f 1970 [30 
USCS  §§ 1001 et seq.] from lands w ith in  the naval petro leum  reserves sha ll be deposited in 
the Treasury as "m isce llaneous receipts", as prov ided by the A ct o f June 4, 1920 (41 Stat. 
813), as amended June 30, 1938 (52 Stat. 1252). A ll moneys received under the prov is ions o f 
this Act and the Geotherm an Steam A ct o f  1970 [30 USCS  §§ 1001 ct sea.] not otherw ise 
disposed o f by this section sha ll be credited to m isce llaneous receipts. Payments to States 
under this section w ith  respect to any moneys received by the U n ited  States, sha ll be made 
not later than the last business day o f  the m onth  in  w h ich  such moneys arc warranted by the 
U n ited States Treasury to the Secretary as hav ing been received, except for any portion of 
such moneys w h ich  is under cha llenge and p laced in  a suspense account pend ing reso lution o f j 
a dispute. Such warrants sha ll be issued by the U n i.ed  States Treasury not later than 10 days 
after receipt o f such moneys by the Treasury. M oneys placed in  a suspense account w h ich  are i
determ ined to be payable to a State sha ll be made not later than the last business day o f the j
month in w h ich  such d ispute is resolved. A n y  such am ount p laced in  a suspense account | 
pending resolution sha ll bear interest u n t il the dispute ts resolved.
(As amended Jan. 12, 1983, P .L . 97-451, T it le  I ,  §§ 104(a), 111(g), 96 Stat. 2452, 2456.)

§ 191. Disposition of moneys received



£
i  -

C

it
n r~\

tfe
D E P A i m i E ^ ’ T  O F  L A W

O FF IC E  O F  T H E  A T T O R N E Y  G E N E R A L  '

/

/

N o v e m b e r  30, 1982

t /

Atr r. hamuoho, c o m m

POUCH K - S7V17T CAPITOL JUNTA U, Al-ASKA 99311 
PHONE: 190/1 -165-3COO

G e r a l d  L. Wilkerson, C.P.A.
L e g i s l a t i v e  A u d i t o r  
L e g i s l a t i v e  A u d i t  D i v i s i o n  
L e g i s l a t i v e  A f fairs A g e n c y  
P o u c h  W
Juneau, A l a s k a  99811

H o n o r a b l e  Carole J. B u r g e r  
C ommis s i o n e r
D epart m e n t  of A d m i n i s t r a t i o n  
Pouch C
Juneau, A l a s k a  99811

Re: T h e  dedicated funds
p r o h i b i t i o n  applied to various 
funds and accounts. Our Files 
Nos. J66-735-81 and J 6 6 - 6 4 9 - 8 0

Dear Mr. W i l k e r s o n  and C o m m i s s i o n e r  Burger:

You have b o t h  asked for a b r o a d  r e v i e w  of the a p p l i c a­

tion of the c o n s t i t u t i o n a l  dedicated funds p r ohibi tion to v a rious 

state funds and accounts. A laska Const, art. IX, § 7. B e cause 

of the factual c omple x i t i e s  p r e s e n t e d  by the various funds, a c­

counts, and a p p r o p r i a t i o n s  and b e c a u s e  c' the p a ucity of j u d i c i a l  

precedent, we are not able to advise y o u  w i t h  absolute c e r t a i n t y  

regarding the c o n s t i t u t i o n a l i t y  of state practices. However, 

some of the issues raised, ^y your request may be r e s olved in 

litigation w h i c h  is n o w  pending c o n c e r n i n g  the a d m i n i s t r a t i o n  of

0 3 C 5 U H



earned on investments in a fund such as that ma de 

by AS 16.05.110(5) is constitutional.

3. Reserves for Capita l Outlay (AS 37.05.157) and
Energy Facilit ies D e v e l o p m e n t  (AS 37.05.15S).

By statute there is a l l o c a t e d  to each of these 

accounts a fixed percen t a g e  of annual receipts

f r o m  m i n e r a l s  on state land. Both of these funds 

appear to be u n c o n s t i t u t i o n a l  dedications to the 

extent that they restrict the purpose for w h i c h  

m o n e y  m a y  be spent. We are info rmed that the 

D e p a r t m e n t  of A d m i n i s t r a t i o n  has r e c o r d e d  the 

amounts to be a l l o c ated to each account but has

not r e t a i n e d  that m o n e y  for e x p e n d i­

tures rela ted to capital o u t l a y  or energy f a c i l­

ities development. W e  also u n d e r s t a n d  that the 

legislature has not made any appropriatio ns from 

these two accounts. We suggest that AS 37.05.157 

and AS 37.05.153 be repealed.

4. Renewable Resources Fund (AS 37 . 1 1 . 0 1 0 - Q 9 Q ). ^s

we a d vised in our 1975 A t t o r n e y  Gene ral O p i n i o n

No. 9, this s t a t utory d e d i c a t i o n  is u n c o n­

stitutional. .We u n d e r s t a n d  that the Depart m e n t  of 

A d m i n i s t r a t i o n  has followed our advice and has 

d i s r e g a r d e d  AS 37.11.010-090. We suggest that 

these statutes be repealed.

Mr. G e r a l d  L. W i l k e r s o n  
H o n o r a b l e  Carole J. Burger 
J6 6 - 7 3 5 - 3 1  and J66-649-80

N o v e m b e r  30, 1932
P n n- o ? 2
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Mr. G e r a l d  L. W i l k e r s o n  
H o n o r a b l e  Carole J. 3ursar 
J 6 6 - 7 S 5 - 3 1  and J66-6i9-o0

N o v e m b e r  30, 1982 
Paee 31

We hope you find this analysis h e l p f u l  in d e t e r m i n i n g  

the n a t u r e  of cha problems p r e s e n t e d  by the d e d i c a t e d  fund 

p r o h i b i t i o n  and the various stat utory programs w h i c h  m a y  or may 

not run afoul of it. We expect to be able to advise y o u  w i t h  

gr e a L e r  ce rtainty on some of these questions at the c o n c l u s i o n  of 

the p e n d i n g  litigation described  above.

S i n c e r e l y ,

y
S   ■

C  Wilson L. Condon 
A t t o r n e y  General

W L C :j f

cc: Ron Lehr, Director
D i v ision of Budget and Ma nag e m e n t  ' •

Jay Kogan. Director
D i v i s i o n  of L e g i s l a t i v e  Finance
L e g i s l a t i v e  Affairs A g e n c y
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Date /■?, J ? ? C/

Mr. President 

The Committee on J U D I C I A R Y consider ed SB 410

r e p e a l i n g  c e r tain accounts, funds, and dedic a t i o n s  of state revenue; efd.

and (a m a j o r i t y  of the committee) (the committee) reports it b a c k  with 
the f ollowing'recommendatioris:

$ 4

t ]

[ ] 

[ ] 
t ]

[ ]

t ]

[ ]

( do pass

do pass w i t h  attached amendment(s)

replace w i t h / o r  adopt CS for 
n ew title
same title and recommends

and attached a "LETTER OF INTENT" 

reports it back without r e c o mmen dation 

recommends referral to

M E M B E R S  SIGNING 
DO PASS

[ ] N E W  FISCAL NOTE

C o m m ittee

Q tl /C&c-.

m an

V o
Chairman recommendation
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S t a t e  o f  A  i . a  s  k  a

DrriCE Of THE GOv ERNOR 

J  IT N E A II

F e b r u a r y  6 , 1 9 8 4

T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  

A l a s k a  S t a t e  S e n a t e  

P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  S e n a t o r  K e r t t u l a :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  

C o n s t i t u t i o n ,  I  a m  t r a n s m i t t i n g  a  b i l l  t h a t  r e p e a l s  c e r ­
t a i n  a c c o u n t s ,  f u n d s ,  a n d  d e d i c a t i o n s  o f  s t a t e  r e v e n u e .

S e c t i o n  1  o f  t h e  b i l l  r e p e a l s  s t a t u t e s  w h i c h  a p p e a r  t o  

c r e a t e  d e d i c a t e d  f u n d s  i n  a  m a n n e r  t h a t  i s  n o t  c o n s i s t e n t  

w i t h  t h e  l i m i t a t i o n s  i m p o s e d  b y  t h e  A l a s k a  C o n s t i t u t i o n .  

R e p e a l e d  i n  s e c .  1  a r e :  ( 1 )  t h e  r e s e r v e  f o r  c a p i t a l  o u t ­
l a y  a c c o u n t  ( A S  3 7 . 0 5 . 1 5 7 ) ;  ( 2 )  t h e  r e s e r v e  f o r  e n e r g y

f a c i l i t i e s  d e v e l o p m e n t  a c c o u n t  ( A S  3 7 . 0 5 . 1 5 8 ) ;  ( 3 )  a  r e f ­
e r e n c e  t o  A S  3 7 . 0 5 . 1 5 7  ( r e s e r v e  f o r  c a p i t a l  o u t l a y )  i n  A S  

3 7 . 0 7 . 0 6 2  d e a l i n g  w i t h  t h e  c a p i t a l  b u d g e t ;  a n d  ( 4 )  t h e  

A l a s k a  r e n e w a b l e  r e s o u r c e s  d e v e l o p m e n t  f u n d  a n d  A l a s k a  
r e n e w a b l e  r e s o u r c e s  i n v e s t m e n t  f u n d .  ( A S  S ' 7 . 1 1 . 0 1 0  —
3 7 . 1 1 . 0 9 0 ) .  T h e  a c c o u n t s  a n d  t h e  f u n d s  a r e  i n a c t i v e  
b e c a u s e  i t  h a s  b e e n  d e t e r m i n e d  t h a t  t h e y  v i o l a t e  t h e  d e d ­

i c a t e d  f u n d  p r o h i b i t i o n  c o n t a i n e d  i n  a r t .  I X ,  s e c .  7  o f  
t h e  A l a s k a  C o n s t i t u t i o n .  O n  t h e  a d v i c e  o f  t h e  a t t o r n e y  
g e n e r a l ,  n o  d e p o s i t s  w e r e  e v e r  m a d e  t o  t h e  a c c o u n t s ,  a n d  
n o n e  h a s  a n  o u t s t a n d i n g  b a l a n c e .  T h e  r e n e w a b l e  r e s o u r c e s  

f u n d s  d i d ,  b u t  n o  l o n g e r ,  h a v e  o u t s t a n d i n g  b a l a n c e s .

I n  s e c .  2  o f  t h e  b i l l ,  t h e  d e d i c a t i o n  o f  r e v e n u e  t o  t h e  
A l a s k a  N a t i v e  f u n d  ( A S  3 7 . 2 0 . 0 4 0 )  i s  r e p e a l e d  b e c a u s e  t h e  
f u n d  i s  n o  l o n g e r  n e e d e d  t o  i m p l e m e n t  t h e  A l a s k a  N a t i v e  

C l a i m s  S e t t l e m e n t  A c t .  A S  4 3 . 0 5 . 2 1 0  i s  r e p e a l e d  b e c a u s e  

t h e  d e d i c a t i o n ,  f o r  s p e c i f i c  u s e s ,  o f  a  p a r t  o f  t h e  r e v e ­
n u e  r e c e i v e d  u n d e r  3 6  U . S . C .  s e c .  1 9 1  ( t h e  F e d e r a l  M i n e r a l  

L e a s i n g  A c t )  i s  n o  l o n g e r  r e q u i r e d  b y  t h e  f e d e r a l  l a w .



U n d e r  s o m e  c i r c u m s t a n c e s ,  t h e  d e d i c a t i o n  o f  s t a t e  r e v e n u e  

m i g h t  b e  a p p r o p r i a t e .  H o w e v e r ,  I  b e l i e v e  t h a t  a  d e d i c a ­
t i o n ,  i f  m a d e  a t  a l l ,  s h o u l d  b e  e f f e c t e d  b y  a m e n d i n g  t h e  
A l a s k a  C o n s t i t u t i o n .

S i n c e r e l y ,

B i l l  S h e f f i e  
G o v e r n o r



Introduced: 2/6/84
Referred: Jud ici ar y and

Finance

BY THE RULES C O M M I T T E E  BY
1 LN THE SE N A T E  R E Q U E S T  O F  THE G OV E R N O R

2 SEN TE BILL NO. 410

3 IN THE LE G I S L A T U RE  OF THE STATE OF A L A S K A

4 T H I RT E E N T H  L EGISLATURE - SECOND SESSION

5 A BILL

6 For aii Act entitled: "An Act repealing certain accounts, funds, and

7 dedications of state revenue; and p r o v i d i n g  for an

8 effective date."

9 BE I" ENAC TE D  BY THE L EGISLATURE OF THE STATE OF A L A S K A •

10 * Sect i o n  1. AS 37.05.157, 37.05.158; AS 37.07.062(c)(4); and

11 AS 37.11.010 -- 37.11.090 are repealed.

12 * Sec. 2. AS 37.20.040 and AS 43.05.210 are repealed.'

13 * Sec. 3. This Act takes effect July 1, 1984.
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