
COMMITTEE- REPORT

SENATE

FURTHER:

D a te

Mr. P r e s i d e n t  

The C om m it tee  on

‘lit

c o n s i d e r e d

a n d  ( a  m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  r e p o r t s  i t  b a c k  w i t h  
t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

do p a s s

do p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

r e p l a c e  w i t h / o r  a d o p t  CS f o r  
new t i t l e

[ ]

[ ] 

t - r

[-"I same t i t l e  an d  recom m ends  ______ I2^ 0<2// 0 / < 2 ^ c /  /  / E 3 /

[ ] an d  a t t a c h e d  a "LETTER OF INTENT" [✓f'NEW FISCAL NOTE

[ ] r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] recommends r e f e r r a l  t o  _______________________________________________ _ C om m it tee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS

'/ J-ft

C ha irm an

C h a i rm an  r e c o m m e n d a t io n



From The

S E N A T E  
M N A N <EE  C O M M IT T E E

1 9 8 4

f i s c a l  n o t e  a l o n g  w i t h  C S S B  3 7 5  ( R e s . )

r e p o r t e d  o u t  o f  c o m m i t t e e  t o d a y

M a x  s a i d  n o t e  c o u l d  b e  d e a l t  w i t h

a n d  c h a n g e d  i f  n e c e s s a r y  w h e n  f i s c a l

n o t e s  a r e  f u n d e d  a t  t h e  c l o s e  o f  t h e

b u d g e t

k a t h y

■ ■ ■



BILL SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S POUCHMJUNEAU, ALASKA 00611 PHONE: 907-465-2400
O F F I C E  O F  T H E  C O M M I S S I O N E R

March 7, 1984

The Honorable Bettye Fahrenkamp 
Alaska State Senate 
Pouch V
Juneau, Alaska 99801

Dear Senator Fahrenkamp:

I  am attach ing the Department's f i s c a l  note for CSSB 375 (Resources), 
preparatory to your Committee hearing on the b i l l  Fr iday , March 9.

The major costs on the f i s c a l  note are associated w ith  Sec. 28, which 
has been added during the hearings process i n  response to Sealaska 
Corporation's proposal.  The Department i s  la rge ly  support ive of the 
changes to our surface leas ing  processes embodied in  th is  amendment, and 
i t  i s  my hope that we w i l l  be able to respond e f f e c t i v e l y  to the new 
t ime l in es  and procedures i n  the statute .  Without a dd i t io n a l  funding to ' 
support each D i s t r i c t  O f f ice  of the D iv i s i o n  of Land and Water 
Management (Anchorage, Fairbanks, and Juneau), I  a n t i c ip a te  that the 
Commissioner w i l l  regu la r ly  use the proposed author i ty  to grant time 
extensions i n  the p r e q u a l i f i c a t i o n  process [38.05.075(e)]. Please note 
that th is  p requa l i f i c a t iG n  process does not a ffec t ju s t  t ide lands 
leas ing ,  but a l l  surface leas ing under 38.05.075.

Other major costs are associated w ith two major items that have also 
been added to the b i l l  during the hearings process. The new author i ty 
to q u i t c la im  in te res ts  i n  land to the federa l government w i l l  generate 
many new requests for Departmental land act ions; in  the House 
cons iderat ion of the same proposal, we have recommended a f i s c a l  note 
equal to that now inc luded i n  our note for CSSB 375. We a lso an t i c ip a te  
new costs i i .  the contract forec losure process in  Sec. 22. The 
Department requested th is  new procedure and needs to be able to keep up 
w ith  the'workload i n  contract adm in is tra t ion .

I  apprec iate very much your a t ten t ion  to T i t l e  38. I f  I  may be of 
ass istance, please contact me.

S in c e r e l v .

Esther C. Wunnicke 
Commissioner

Attachment

10-J9LH



STATE OF ALASKA 1984- LEGISLATIVE SESSION

FISCAL NOTE

Revis ion Date:

REQUEST FISCAL DETAIL
B i l l/Reso lu t ion  No.: CSSB 375 (RES) Agency Affected: dnr____________
T i t l e :  An A c t . . . land d isposa l and Program Category Affected: nrmec
manaeement

Sponsor: Fahrenkamp
Requestor: Senate Resources 
Date of Request:___________

BRU, Program or 5ubprogram(s) Affected: 
Management: Land and Mater Management;; 
Information/Records Management________

EXPENDITURES/REVENUES: (Thousands of Dol lars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 88

OPERATING
100 PERSONAL SERVICES 70R.7 70ft.7 20ft.7 7 or. 7 708.2 708.2
200 TRAVEL S . 7 S .7 5.7 S . 7 S .7 S .7
300 CONTRACTUAL t n q n q .n CTcr q .n q.o
400 SUPPLIES A S A S A . s A S A. S A. S
500 EQUIPMENT 1 s 1 S 1 _s 1 S 1 . s 1 s600 LANO A STRUCTURES
700 CRANTS, CLAIMS
800 MISCELLANEOUS
TOTAL OPERATING n q  q 7 7ft Q 77ft q 7 OR q . 77ft q .7 7.7.'7

CAPITAL

REVENUE

FUNDING: (Thousands of Dol lars)
CENERAL FUND 7 7,g q 7 7ft q 7 ? ft q 77ft .q 77ft.q ?7 ft. q
FEDERAL FUNDS

OTHER

TOTAL ??a Q 7 7ft q 77ft .q 7 7ft q 27ft q 77ft q

POSITIONS:
FULL-TIME A A A A A A

PART-TIME Hr IU IU IU ,W IU

TEMPORARY ! |

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

General Fund

ANALYSIS: Attach a separate page for analys is

Prepared B y : _ ^ _ Far^ lharj E ________________
1V 1 S 1 On .------C o m m is clone rls-fl f £ i c-r.

Approved by Commiss 
Agency .______ Mnt-nml Rpi;niirrpg

ione r ^ ^ ^ ,  ( f 6 Date:

Date: 7 Marrh ldftA
Date: 7 M.-irrh 1.9 HA_ .

D is t r i b u t io n  (by Agency prepar ing f i s c a l  note): 
L e g is la t i v e  Finance 
Leg is la t i v e  Sponsor 
Requestor
O f f ice  of Management and Budget 
Impacted Agency(ies) 12/1/83



DNR BACKUP ANALYSIS FOR

FISCAL NOTE ON CSSB 375 (Resources)

Sec. 2: This change requires increased trave l  and advertisement to
encourage lo c a l  p a r t i c ip a t i o n .

Land and Water Management:
200 4.5
300 2.0
Tota l 6.5

Sec. 9: The fund for land d isposa l revenues w i l l  requ ire some 
adm in is tra t ion .

Management:
100 7.2 (k Document Processing Clerk I I I )

Sec. 12: The requirement to comply w ith lo ca l  ordinances regarding
access w i l l  be expensive but w i l l  be budgeted in future disposal 
proj e c t s .

Sec. 18: To respond to qu i t c la im  requests, the D iv i s i o n  of Techn ica l
Services w i l l  need new funding.

Information/Records Management:
100 46.2 (NRM I)
200 1.2 
300 4.0
400 2.0
500 1.5
Tota l 54.9

Sec. 22: Ma i l ,  tracking, and programming costs for the D iv is io n  of Land
ar.i Water Management and the D iv i s i o n  of Management w i l l  increase.

Land and Water Management:
100 14.3 (h Document Processing Clerk I I I )
400 L0 
Tota l 15.3

Management:
100 14.3 (-5 NRT I)

Sec. 25: See note for Sec. 28.

Sec. 27: See note for Sec. 28.

•jawSt?SS



Sec. 28: To meet the tim e lin e in  s ta tu te  as a m atte r o f course, the
Department would be forced to add s ta f f in  each D is t r ic t o f f ic e  o f the 
D iv is io n o f Land and Water Management. We a n tic ip a te  d i f f i c u l t y  meeting 
the requirement in  subparagraph (e )(2 ) in  completing a l l procedures 
requ ired by AS 38.05.035(e) (a p p ra is a ls , surveys, hearings , p re lim in a ry 
dec is io ns , and w r it te n  f in d in g s ) .

Land and Water Management:
100 46.4 (SCDO NRM I)

46.4 (NCDO NRO I I )
40.6 (SEDO NRO I I )

133.4 
300 3.0
400 K_5
Tota l 137.9

Sec .78-79: The requirement for front-end funding for compliance with
l o c a l  p la t t i n g  and subd iv is ion  ordinances w i l l  w i l l  p r imar i ly  impact the 
D iv i s io n  of Techn ica l Services and w i l l  be addressed i n  future budget 
submissions. The to ta l  annual impact for compliance w ith lo ca l  
ordinances on an annual basis i s  not e a s i l y  estimated, but could reach 
tens of m i l l i o n s  of d o l la r s .



Offered: 3/13/84
Referred: Finance

Original sponsors: Fahrenkamp and Ziegler

1 IN THE SENATE BY THE RESOURCES COMMITTEE

2 CS FOR SENATE BILL NO. 375 (Resources)

3 I';' THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act e n t i t le d : "An Act re la t in g  to land disposa l and management; and

7 p rov id ing fo r an e ffe c t iv e  da te ."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 38.04.005(b) is amended to read:

10 (b) In c la s s ify in g  and making s ta te land ava ilab le fo r p riv a te

11 use and settlement purposes, the d ire c to r s h a ll consider the na tu ra l

12 resources and cond itions present on the land and sha ll seek to m in i-

13 mise the e ffe c t o f p riv a te settlem ent on w i ld l i f e , fis h e ry , m inera l,

14 tim ber, and other s ig n if ic a n t resources and scenic q u a lity  o f t he

15 land; the d ire c to r s h a ll also make adequate p ro v is io n fo r pub lic open

16 space which is accessib le to communities so tha t na tu ra l areas are

17 ea s ily reached from a l l communities and se tt le d  areas. The amount of

18 tha t land s h a ll be s u f f ic ie n t to meet e x is tin g and pro jec ted needs fo r

19 'accessible pub lic rec rea tion land. Special care sh a ll be taken to

20 preserve pub lic access to pub lic water and to re ta in  s ta te ownership

21 o f s u f f ic ie n t land which combi.ie h igh value fo r recrea tion and other

22 pub lic purposes w ith a c c e s s ib il i ty  to se tt le d  areas. This c la s s if ic a -

23 t io n  fo r pu b lic purposes does not c o n s titu te ded ica tion to open space,

24 but the d iv is io n 's  management o f land so c la s s if ie d  sh a ll be in  a

25 manner to preserve the id e n t i f ie d  values.

26 * Sec. 2. AS 38.04.005(e) is  repealed and reenacted to read:

27 (e) The involvement of a proxim ate ly located m un ic ip a lity and o f

28 lo ca l res iden ts is essen tia l in  c la s s ify in g  and making s ta te land

29 ava ila b le fo r p riv a te use and se ttlem en t. The d ire c to r s h a ll, when

-1- CSSB 3 75(Res)



1 approp ria te , hold pub lic meetings in  the communities a ffe c ted by the

2 disposa l to s o l ic i t the views o f the res iden ts o f the communities

3 a ffe c ted .

4 * Sec. 3. AS 38.04.005 is amended by adding a new subsection to read:

5 ( f )  Land owned by the Board o f Regents o f the U n ive rs ity of

6 Alaska is  not subject to the prov is ions o f th is  chapter.

7 *  Sec. 4. AS 38.04.010(b) is amended to read:

8 (b) State land vh ich is located beyond the range o f e x is tin g

9 schools and other necessary pub lic se rv ices , or which is located where

10 development o f sources o f employment is improbable, may be made a v a il-

11 able fo r seasonal rec re a tiona l purposes or fo r low dens ity settlement^

12 The seasonal rec rea tion use or low dens ity settlem ent sh a ll have [ ,

13 WITH] s u f f ic ie n t separation between residences so th a t pub lic services

14 w i l l not be necessary or expected. The a v a i la b i l i t y  of tim ber, f i r e -

15 wood, and water resources sha ll be considered in  determ in ing separa-

16 tio n  between residences.

17 * Sec. 5. AS 38.04.020(e) as amended by sec. 3, ch. 103, SLA 1983 is

18 amended to read:

19 (e) The commissioner sh a ll annually submit to the governor an

20 app rop ria tion request f o r fund ing estimated to be necessary fo r the

21 next two years t o allow [NECESSARY FOR THE DISPOSAL OF STATE LAND IN

22 THE LAND DISPOSAL BANK THAT SHALL BE INCLUDED IN THE BUDGET SUBMITTED

2- TO THE LEGISLATURE r Y THE GOVERNOR. FOR EACH FISCAL YEAR, THE REQUEST

24 SHALL INCLUDE AN ESTIMATE OF THE AMOUNT NECESSARY]

25 (1) [FOR] survey and d isposa l o f land proposed to be made

26 ava ila b le fo r homestead stak ing , w ith the general lo ca tio n o f the

27 land;

28 (2) [FOR] survey and disposa l o f land to be o ffe red as

29 a g r ic u ltu ra l , commercial, in d u s tr ia l, or other uses under AS 38.05.055

C S S B  3 7 5 ( R e s ) - 2 -
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(3) [FOR] the survey and disposa l o f land proposed to be 

o ffe re d as subd iv is ions , w ith the general lo ca tio n o f the land;

(4) [FOR] p re lim ina ry fe a s ib i l i t y  s tud ies , engineering 

design work, riR h t-o f-w ay a c q u is it io n , and cons tru c tio n o f access 

roads and ca p ita l improvements requ ired by munic ipa l subd iv is ion 

ordinance or regu la tio n o f the p la t t in g  board under AS 29.33.150; [IF 

AN ACCURATE DETERMINATION OF THE AMOUNTS NECESSARY FOR ACCESS ROADS OR 

CAPITAL IMPROVEMENTS CANNOT BE MADE AT THE TIME THE ESTIMATE IS SUB­

MITTED, A SCHEDULE FOR OBTAINING THE ESTIMATES, CONSTRUCTING THE 

ACCESS ROADS OR CAPITAL IMPROVEMENTS, AND DISPOSING OF THE LAND SHALL 

BE SUBMITTED;]

(5) [FOR] id e n t i f ic a t io n  o f land th a t w i l l be proposed fo r 

d isposa l under th is  subsection in  fu tu re f is c a l years.

* Sec. 6. AS 38.0^ 020(f) is amended to read:

( f )  The request o f the commissioner under (e) o f th is  section 

s h a ll inc lude an ana lys is and a de te rm ina tion th a t there is  a market 

demand for_ the land proposed fo r disposal [BE BASED ON AN ANNUAL 

WRITTEN ASSESSMENT BY THE COMMISSIONER OF THE MARKET FOR STATE LAND IN 

THE DIFFERENT REGIONS OF THE STATE. IF THE STATE LAND IS IN OR ADJA­

CENT TO MUNICIPALITIES OR UNINCORPORATED COMMUNITIES, THE ASSESSMENT 

SHALL BE DEVELOPED IN CONSULTATION WITH THE MUNICIPALITIES OR UNINCOR- 

0RATED COMMUNITIES. THE ASSESSMENT MUST INCLUDE A SURVEY OF THE 

SUPPLY OF PRIVATELY OWNED LAND OFFERED FOR SALE, MUNICIPAL LAND FOR 

WHICH A DISPOSAL PLAN HAS BEEN COMPLETED, AND FEDERAL LAND AVAILABLE 

FOR SALE, LEASE. OR PERMIT FOR SPECIFIC ACTIVITIES. THE ASSESSMENT OF 

THE MARKET FOR STATE LAND SHALL BE BASED ON AN ANALYSIS OF THE AMOUNT 

OF PRIVATE, MUNICIPAL, AND FEDERAL LAND AVAILABLE FOR DISPOSAL ON 

TERMS EQUIVALENT TO THOSE USED IN COMPARABLE STATE LAND DISPOSAL

or 38.05.057, with the general location of the land;

-3- CSSB 3 7 5 (Res)



1 PROGRAMS AND SHALL INCLUDE THE LENGTH OF TIME LAND REMAINS ON THE

2 MARKET BEFORE IT IS SOLD. THE ASSESSMENT MUST INCLUDE FINDINGS RE-

3 GARDING THE AMOUNT AND GENERAL LOCATION OF STATE LAND, IN ADDITION TO

4 LAND OFFERED BY PRIVATE LANDOWNERS OR AVAILABLE FROM A MUNICIPAL

5 GOVERNMENT OR THE FEDERAL GOVERNMENT, THAT IS NECESSARY TO MEET THE

6 STATEWIDE DEMAND FOR AT LEAST FIVE FISCAL YEARS IMMEDIATELY AFTER THE

7 YEAR IN WHICH THE ASSESSMENT IS MADE. THE ASSESSMENT MUST ALSO STATE

8 THE GENERAL LOCATION OF LAND PROPOSED FOR DISPOSAL IN THE NEXT FISCAL

9 YEAR AND RECOMMENDATIONS FOR THE METHOD OF DISPOSAL UNDER WHICH THE

10 LAND WILL BE OFFERED TO THE PUBLIC].

11 * Sec. 7. AS 38.04.020(g)(2) is amended to read:

12 (2) Land designated as su ita b le fo r subd iv is ion and home-

13 s ite  d isposa l s h a ll be surveyed, subdivided, c la s s if ie d , and disposed

14 o f under th i s chapter, AS 38.05, and AS 38.08 [AS FOLLOWS:

15 (A) UP TO 80 PERCENT OF THE PARCELS SHALL BE SOLD

16 UNDER THE LOTTERY SALE PROCEDURES ESTABLISHED IN AS 38.05.057 AND

17 38.05.065;

18 (B) AT LEAST 10 PERCENT OF THE PARCELS SHALL BE D1S-

19 POSED OF AS HOMESITES UNDER AS 38,08.010 - 38.08.120; AND

20 (C) AT LEAST AN ADDITIONAL 10 PERCENT OF THE PARCELS

21 SHALL BE DISPOSED OF AS HOMESITES UNDER AS 33.08.010 - 38.08.120

22 EXCEPT THAT, NOTWITHSTANDING AS 38.08.040(b), PARCELS OFFERED

23 UNDER THIS SUBPARAGRAPH SHALL, BE OFFERED BY LOTTERY UNDER AS 38.-

24 05.057],

25 * Sec. 8. AS 38.04.020(h) is  amended to read:

26 (h) In d iv id u a l parce ls disposed o f in  subd iv is ions may not

27 exceed f iv e  acres unless the commissioner determines tha t a la rg e r

28 size is  necessary to comply w ith lo ca l [ZONING] ord inance -1 [OR] to

29 perm it the design of a v ia b le subd iv is ion because o f topograph ica l

CSSB 375(Res) -4-



fe a tu re s , s o i l cond itio ns , o n -s ite sewage d isposa l requirements, or 

water drainage or supply considera tions tha t are unique to the sub­

d iv is io n , to minimize adverse e ffe c t on w i ld l i f e , f is h e ry , tim ber, or 

o ther s ig n if ic a n t resources in  the area, or to minim ize adverse e ffe c t 

on oth e r re s id e n t ia l uses in  the area.

Sec. 9. AS 38.04 is  amended by adding a new sec tion to read:

Sec. 38.04.022. FUNDS FOR LAND DISPOSAL. (a) The revenue from 

the sale o f s ta te land sh a ll be deposited in  a spec ia l s ta te land 

d isposa l income account in the s ta te general fund. The le g is la tu re  

may approp ria te money from the spec ia l s ta te land d isposa l income 

account fo r expenditure by the Department o f Natura l Resources fo r 

necessary costs incu i'red by the commissioner in  the implementation o f 

s ta te land d isposa l programs authorized under th is  t i t l e  and fo r 

implementation o f AS 38.04.021.

(b) W ith in 30 days a f te r the le g is la tu re  convenes in  regu la r 

session the Department o f Natura l Resources sh a ll submit a repo rt 

re f le c t in g  a l l money deposited in  the fund estab lished under (a) of 

th is  sec tion during the p r io r f is c a l year.

Sec. 10. AS 38.04.035(4) is amended to read:

(4) For enabling iso la te d cabin development in  remote 

lo ca tion s where survey and conveyance is im p ra c tic a l, or where pote n ­

t i a l c o n f l ic ts  w ith other resources and uses requ ire ad d it io n a l con­

d i t io n s, or where a long-range in te re s t in  pub lic  ownership and use 

e x is t , a system fo r cabin perm its on pub lic land may be used.

Sec. 11. AS 38.04.045(b) is amended to read:

(b) Before the conveyance o f surface rig h ts to s ta te land, an 

o f f i c i a l cadastra l survey sh a ll be accomplished, unless a comparable, 

acceptable survey ex is ts tha t has been conducted by the fede ra l Bureau 

of Land Management. The rectangu la r survey section corner pos ition s

-5- CSSB 375(Res)



1 sha ll be inonumeiited and shown on a cadastra l survey p la t approved by

2 the s ta te . However, fo r those areas where the s ta te may wish to

3 convey surface esta te outside o f an o f f i c ia l cadastra l survey g r id ,

4 the d ire c to r may waive monumentation o f a l] in d iv id u a l sec tion corner

5 pos itio n s and sub s titu te an o f f i c ia l con tro l survey w ith con tro l

6 po in ts being monumented [AT APPROXIMATELY TWO-MILE INTERVALS] and

7 shown on con tro l survey p la ts approved by the s ta te . No po rtio n o f

B land to be conveyed may be located more than two m iles from such a

9 survey con tro l monument. The lo ts  and tra c ts  in. 3 ta te subd iv is ions

10 sha ll be monumented and the cadastra l survey and p la ts fo r the sub-

11 d iv is io n  s h a ll be approved by the s ta te . Where land is  located w ith in

12 a m un ic ip a lity w ith planning, p la t t in g , and zoning powers, p la ts fo r

13 s ta te subd iv is ions s h a ll comply w ith lo ca l ordinances and regu la tions

14 in  the same manner and to the same extent as p la ts fo r subd iv is ions by

15 other landowners. State subd iv is ions sha ll be f i le d  in  the d is t r i c t

16 reco rde r's o f f ic e . The requirements o f th is  section do not apply to

17 land made ava ila b le through a cabin perm it system, m a te ria l sa les , or

18 short-te rm leases; however, fo r short-te rm leases the lessee must

19 comply w ith lo ca l subd iv is ion ordinances unless waived by the munic-

20 ip a l i t y  under procedures spec ified by ordinance.

21 * Sec. 12. AS 38.04.050 is  amended to read:

22 Sec. 38.04.050. ACCESS TO PRIVATE USE AREAS. Wherever s ta te

23 land is surveyed fo r purposes o f p riva te use, lega l [ADEQUATE] r ig h ts -

24 of-way and easements s h a ll be reserved [AS NECESSARY] fo r access and,

25 where approp ria te , fo r u t i l i t y  ser vices [POWER AND TELEPHONE SERVICE]

26 to each parce l of land. A rig h t-o f-w a y or easement s h a ll be located

27 to assure adequate and fe a s ib le access fo r the purposes fo r which the

28 rig h t-o f-w a y or easement was intended. Where necessary and approp ri-

29 ate fo r the use intended or where required by lo ca l subd iv is ion



ord in ances, the d ire c to r sha ll arrange fo r the development o f surface 

access as pa rt of the land a v a i la b i l i t y  program. The d ire c t cost o f 

lo ca l access development sha ll be borne by the re c ip ie n t o f the land 

unless otherw ise provided by s ta te s ta tu tes or regu la tio n s .

* Sec. 13. AS 38.04.055 is amended to read:

Sec. 38.04.055. ACCESS THROUGH PRIVATE USE AREAS. The d ire c to r 

s h a ll reserve tasements and rig h ts -o f-w ay on and across land which is 

made ava ila b le fo r p riv a te use as necessary to reach or use pub lic 

water and pub lic and p r iv a te land. An easement or r ig h t-o f-w a y re ­

served under th is  sec tion may include estab lished t r a i l s  t r a d i t io n a l ly  

used fo r commerce, re c re a tio n , or tra n spo rta tio n . The commissioner

may re ta in  s ta te la nd in  pub lic ownership to mainta in presen t and

ru tu re pub lic access.

Sec. 14. AS 38.04 is amended by adding a new sec tion to A r t ic le  2 to

read:

Sec. 38.04.058. RESTRICTIONS ON EASEMENT OR RIGHT-OF-WAY USE. A 

grantee, lessee, or in te re s t ho lder o f s ta te land may, under terms

agreed to by the d ire c to r in  w r it in g , r e s t r ic t the use o f an easement

o r rig h t-o f-w a y reserved under AS 38.04.050 - 38.04.055 or o the r law 

in  order to p ro te c t pub lic saf c y  or prope rty .

* Sec. 15. AS 38.05.030(c) is amended to read:

(c ) In add itio n to the requirements spec ifie d in  AS 38.50.090, 

the agencies re fe rred to in [(a ) AND] (b) of th is  sec tion and o the r 

s ta te agencies w ith a u th o r ity to acquire or dispose o f land s h a ll give 

w r it te n  n o t i f ic a t io n  o f the fa c t o f a cq u is it io n , lease , d isposa l, or 

exchange to the comm issioner [DIVISION OF LANDS] w ith in  three months 

a f te r the date th a t they make the a cq u is it io n , lease, d isposa l, or 

exchange.

* Sec. 16. AS 38.05.030(d) is amended to read:
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1 (d) Real property acquired by [ , ]  and under the management of

2 [ , ]  the agencies re fe rred to in  [(a ) AND] (b) o f th is  section tha t [,

3 WHICH] is no longer needed fo r i t s  intended use [ , ]  s h a ll be trans -

4 fe rred [RETURNED] to the commissioner [JURISDICTION OF THE DIVISION OF

5 LANDS], except tha t the Department o f T ranspo rta tion and Pub lic F a c il-

6 i t ie s  [HIGHWAYS] may dispose o f re a l property acquired by i t  under

7 AS 19.05.040(2) and AS 19.05.080 - 19.05.120.

8 * Sec. 17. AS 38.05.030 is amended by adding a new subsection to read:

9 ( f )  Land owned by the Board o f Regents o f the U n iv e rs ity of

10 Alaska is  not subject to th is  chapter.

11 * Sec. 13. AS 38.05.035(b) is amended to read:

12 (b) The d ire c to r maj

13 (1) delegate the adm in is tra tiv e du tie s , func tions or powers

14 imposed upon the d ire c to r [HIM] to a responsib le employee in  the

15 d iv is io n ;

16 (2) grant preference r ig h ts  fo r the lease or purchase of

17 s ta te land w ithou t competitive b id in  order to correct [THE PAST OR

18 FUTURE] e rro rs or omissions o f a s ta te or fede ra l adm in is tra tive

19 agency when inequ itab le detrim ent would otherw ise re s u lt to a d il ig e n t

20 claimant or app lican t due to s itu a tio n s over which the claimant or

21 app lican t had no co n tro l; the exerc ise o f th is  d isc re tio n a ry power

22 operates only to d ives t the s ta te o f i t s  t i t l e  to or in te re s ts in  land

23 and may be exercised only

24 (A) w ith the express approval o f the commissioner; and

25 (B) i f  the a p p lic a tio n fo r the preference r ig h t is

26 f i le d  w ith the d ire c to r w ith in  three years from the occurrence of

27 the e rro r or om ission;

28 (3) grant a preference r ig h t to a claimant who shows bona

29 fid e improvement of s ta te land [ , ]  or o f fede ra l land subsequently
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1

1 acquired by the s ta te [ . ]  and who has in  good fa i t h  sought to ob ta in

2 t i t l e  to the land but who, througn e rro r o r omission o f others occur-

3 r in g  w ith in  the three years before the ap p lic a tio n fo r the preference

4 r ig h t , has been denied t i t l e  to i t ;  upon a showing sa tis fa c to ry to the

5 commissioner, the claimant may lease or purchase the land at the p rice

6 set on the date of o r ig in a l en try on the land o r, i f  a p rice was not

7 set at tha t time at a p rice determined by the d ire c to r [DIVISION] to

8 f a i r l y  represent the value of unimproved land at the time the cla im

9 was estab lished , but in  no event less than the cost o f adm in is tra tio n

10 in c lu d ing sui'vey; the e rro r or omission o f a predecessor in  in te re s t

11 or an agent, adm in is tra to r, or executor which has c le a r ly pre jud iced

12 the claimant may be the basis fo r gran ting a preference r ig h t ;

13 (A) s e ll land [LANDS] by lo t te r y  fo r less than the [THEIR]

14 appraised value when, in the [HIS] judgment o f the d ire c to r , past-

15 s ca rc ity of land su ita b le fo r p riv a te ownership in  any p a r t ic u la r area

16 has resu lted in  u n re a lis t ic  land values;

17 (5) when ^re d ire c to r [HE] determines i t  is in the best

18 in te re s t of the s ta te and w i l l avoid in ju s t ic e  to a person or the

19 [HIS] he irs or devisees o f a person, dispose o f land, by d ire c t nego-

20 t ia t io n  to tha t person who p resen tly uses and who used and made im-

21 provements to that land before January 3, 1.959 or t o the [HIS] he irs

22 or devisees of the person; the amount paid fo r the land s h a ll be i t s

23 f a i r  market value on the date th a t the person f ir s t : entered the land,

24 as determined by the d ire c to r ; a parcel o f land disposed o f under th is

25 paragraph sh a ll be o f a size cons is ten t w ith the person's p r io r use,

26 but may not exceed f iv e  acres;

27 (6) dispose o f an in te re s t in  land lim ite d  to use fo r

28 a g r ic u ltu ra l purposes by lo t te r y ;

29 (7) convey to an ad jo in ing landowner a remnant o f land t hat
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1 the d ire c to r considers unmanageable or a parce l o f land created by a

2 highway rig h t-o f-w a y alignment or i-ealignment, or a parce l created by

3 the vaca tion o f a state-owned rig h t-o f-w a y i f

4 (A) the d ire c to r [HE] determines tha t i t  is  in  the

5 best in te re s ts o f the s ta te ;

6 (B) the parce l does not exceed the minimum lo t size

7 under an app licab le zoning code; and

8 (C) the d ire c to r and the p la t t in g  a u th o r ity having

9 land use planning ju r is d ic t io n  agree tha t conveyance o f the

10 parce l to the ad jo in ing landowner w i l l re s u lt in  boundaries tha t

11 are convenient fo r the use o f the land by the landowner and

12 compatible w ith municipal land use plans;

13 (8) fo r good cause extend fo r up to 90 days the time fo r

14 re n ta l or in s ta llm en t payments by a lessee or purchaser o f s ta te land

15 under th is  chapter i f  reasonable pena ltie s and in te re s t set by the

16 d ire c to r are paid;

17 (9) qu itc la im  land or an in te re s t in land to the fede ra l

18 government on a determ ination tha t the land or the in te re s t in land

19 was w rong fu lly or erroneously conveyed by the federa l government to

20 the s ta te .

21 * Sec. 19. AS 38.05.035 is amended by adding a new subsection to read:

22 (e) Upon a w rit te n  fin d in g tha t the in te re s ts o f the s ta te w i l l

23 be best served, the d ire c to r may, w ith the consent o f the commis-

24 s ione r, approve contracts fo r the sa le , lease, or o ther disposa l of

25 ava ilab le land, resources, property or in te re s ts in them, and, in

26 add itio n to the cond itions and lim ita t io n s imposed by law, may impose

27 ad d it io n a l cond itions or lim ita t io n s  in  the contracts as the d ire c to r

28 determ ines, w ith the consent o f the commissioner, w i l l best serve the

29 in te re s ts o f the s ta te . A contract fo r the sa le , lease, or other



1 disposa l o f ava ilab le land or an in te re s t in  land is  not le g a lly

2 bind ing on the s ta te u n t i l the commissioner approves the con trac t but

3 i f  the appraised value is  not grea te r than $50,000 in  the case o f the

4 sale of land or an in te re s t in  land, or $5,000 in  the case o f the

5 annual re n ta l o f land or in te re s t in  land, the d ire c to r may execute

6 the con trac t w ithou t the approval o f the commissioner. Before a

7 pub lic hearing, i t  he ld , or in  any case no less than 21 days before

8 the sa le , lease, . other d isposa l o f ava ila b le land, p rope rty , re -

9 sources, or in te re s ts in them, the d ire c to r s h a ll make ava ila b le to

10 the pub lic a w r it te n  fin d in g tha t sets out the fa c ts and app licab le

11 law upon which the de term ination tha t the sa le , lease, or o the r d is -

12 posal w i l l best serve the in te re s ts o f the s ta te was based. A w r it te n

13 fin d in g is  not requ ired before the approval of

14 (1) a con trac t fo r a negotia ted sale authorized under

15 AS 38.05.115;

16 (2) a lease o f land fo r a shore fis h e ry s ite  under AS 38. ~

17 05.052; or

18 (3) a perm it or other au th o riza tio n revocable by the tom-

19 m issioner.

20 * Sec. 20. AS 38.05.050 is amended to read:

21 Sec. 38.05.050. DISPOSAL OF LAND FOR PRIVATE OWNERSHIP. The

22 commissioner [ , UPON THE RECOMMENDATION OF THE DIRECTOR,] s h a ll de te r-

23 mine the land to be disposed o f fo r p riva te use. The commissioner

24 [DIRECTOR] sh a ll determine the time and place o f d isposa l. An auction

25 sa le , a lo t te r y  sa le , or a disposa l o f land fo r homesites [UNDER

26 AS 38 .04 .020(g )(2 )(C )] must be held in  a community [THE MUNICIPALITY]

27 tha t is near [CLOSEST TO] the land to be sold or disposed o f [AND IN

28 V/HICH REGULAR SESSIONS OF A COURT OF THE STATE ARE HELD] .

29 * Sec. 21. AS 38.05.055 is  amended to read:
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Sec. 38.05.055. AUCTION SALE PROCEDURES. Unless another method 

o f sale is requ ired under th is  chapter, [UNDER] AS 38.07, or [UNDER] 

AS 38.08, sale o f s ta te land sh a ll be made at pub lic auction to

the highe. a l i f ie d  bidder as determined by the d ire c to r . The

d i r ec to r may accept bids and s e ll s ta te land under th is  sec tion at no 

less than 85 percent o f the appraised f a i r  market value o f the land. 

A bidder must appear in  person at the auction unless medical reasons, 

attendance at school, or m il i ta r y  serv ice outs ide the s ta te prevent

attendance. A bidder may be represented by an a tto rney c r agent at

the auction i f  the land o ffe red fo r d isposa l is  commercial, indus­

t r i a l ,  or a g r ic u ltu ra l land. An aggrieved bidder may appeal to the 

commissioner w ith in  f iv e  days a f te r the sale fo r a review o f the 

d ire c to r 's  dete rm ina tion . The sale sha ll be conducted by the d ire c to r 

[OR HIS REPRESENTATIVE,] and at the time o f sale the successfu l b idder 

sh a ll deposit an amount equal to f iv e  percent o f the purchase p rice [ , 

OR IF THE PURCHASER ELECTS TO USE LAND DISCOUNTS GRANTED UNDER AS 38.- 

05.058, FIVE PERCENT OF THE AMOUNT BID AFTER DEDUCTION OF THE DIS­

COUNT], The d ire c to r [OR HIS REPRESENTATIVE] sh a ll immediately issue 

a rece ip t conta in ing a de sc rip tio n o f the land or property purchased, 

the p rice b id , and the amount deposited [ , AND THE AMOUNT OF ANY 

DISCOUNT ALLOWED]. The rece ip t sh a ll be acknowledged in w r it in g  by 

the b idder.

* Sec. 22. AS 38.05.065 is amfnded by adding new subsections to read:

(d) I f  a con trac t fo r a sale o f s ta te land has been breached, 

the d ire c to r may issue a decis ion to fo rec lose the con trac t at any 

time 31 days a f te r d e liv e r in g by c e r t i f ie d  mail a w r it te n  no tice o f 

the breach to the address o f record o f the purchaser. A breach caused 

by the fa i lu re  to make payments requ ired by the contrac t may be cured 

w ith in  30 days a f te r the no tice of the breach has been received by the
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purchaser by payment o f the sum in  de fa u lt toge ther w ith the la rg e r of 

a fee o f $50 or f iv e  percent o f the sum in de fa u lt. I f  there are 

m a te ria l fa c ts in  dispu te between the s ta te and the purchaser, the 

purchaser may submit a w r it te n  request fo r a pub lic hearing fo r the 

review o f the fa c ts w ith in  30 days a f te r the no tice o f the breach has 

been received.

(e) On a determ ination tha t there has been a breach o f the

con trac t based on the adm in is tra tive record and the evidence presented 

at a hearing , the d ire c to r s h a ll issue a decis ion fo re c lo s in g the 

in te re s t o f the purchaser. The o b lig a tio n to make payments under the 

con trac t continues through the date o f the decis ion to fo rec lose by 

the d ire c to r .

( f )  The decis ion to fo rec lose by the d ire c to r under th is  subsec­

t io n  term inates the lega l and equ itab le r ig h ts o f the purchaser in  the 

land and a l l payments made un„cr the con trac t are fo r fe ite d  to the

s ta te .

Sec. 23. AS 38.05.069(a) is amended to read:

(a) On a determ ination [IF  THE DIRECTOR DETERMINES] tha t the

highest and best use o f unoccupied land is fo r a g r ic u ltu ra l pur, oses 

[ , ]  and [IF  HE DETERMINES] tha t i t  is in the best in te re s ts o f the 

s ta te to s e l l or lease the land, t he commissioner [HE] s h a ll grant to

an Alaskan res iden t owning and using or leasing and using land fo r

a g r ic u ltu ra l purposes a [60-DAY] f i r s t  op tion at [AFTER THE DATE OF] 

the auction to purchase or lease the unoccupied land s itu a te d adjacent 

to l and p resen tly held by the Alaskan r'esident [OR IN THE APPROXIMATE 

VICINITY OF HIS PRESENTLY HELD LAND] fo r the amount o f the high b id

received at pub lic auction . I f  more than one Alaskan res iden t qua l­

i f ie s  fo r a f i r s t  op tion under th is  sec tion , e l i gi b i l i t y  fo r the f i r s t  

op tion sh a ll be determined by lo t and the op tion must be exercised on
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1 the c o n c l u s i o n  of the p u b l i c  auction. A  pa r c e l  of a g r i cu l t u r a l  land

2 sold u n d e r  this s e c ti o n  ma y  not be less than 20 acres and a parcel of

3 a g r i c u l t u r a l  land that [WHICH] is a c q u i r e d  by e x e rcise of the o p t i o n

4 gran te d  i n  this s u b se c t i o n  may not ex c e e d  320 acres. A g r i c u l t u r a l

5 land that ["WHICH] is a cq u i r e d  u n d e r  this sect i o n must be use d  for

6 a g r i c u l t u r a l  p u r poses as r e quired by law.

7 * Sec. 24. A S  38.05.069(c) is amen d e d  to read:

8 (c) U n d e r  this section

9 (1) the d i r ec t o r  may convey or lease an interest in the

10 land only for a g r i cu l t u r a l  purposes, and a."l other interests in the

11 land r e m a i n  in the state;

12 (2) the sale or lease shall be at p u bl i c  auction;

13 (3) [(2)] the r e m a i n i n g i nt erests m a y  s u b s e q u e n t l y  be

14 c o n veyed or leased by the d i r e c t o r  only u p o n  the request of the gran-

15 tee or lessee or the [HIS] assigns of the grantee or lessee and the

16 d e t e r m i n a t i o n  of the director, w i t h  the w r i t t e n  concur r e n ce  of the

17 commissioner, that the conveyance or lease is in the pub l i c interest;

18 (4) [(3)] the conv e y an c e  or lease of the r e m a i n i n g  inter-

19 ests shall be at pu b l i c  auction;

20 (5) the original grantee or lessee or the [HIS] assigns of

21 the g r a n t e e  or lessee hav e  a p r e f e r e n c e  right to meet the h i g h  bid at

22 the time of [WITHIN 30 D AYS A F T E R  THE DAY OF] the auction;

23 (6) if the prefe r e n c e  right is exercised, the v a l u e  of

24 i m p r o vements o wned by the h o l d e r  of the p r e f e r e n c e  right, included

25 w i t h  the r e m a i n i n g  interests sold, shall be d e du c t e d  from the p u r c h a s e

26 price;

27 (7) [(4)] by r e q u e st i n g  the conveyance or lease of the

28 r e m a i n i n g  interest, the original gran t e e or lessee or the [HIS] as-

29 signs of the grantee or lessee

CSSB 3 75(Res) -14-



1 (A) consents to the sale or lease, and

2 (B) if the prefe r e n c e right p r o vided by (5) [(3)] of

3 this s u b s e c t i o n  is not exercised, consents to sell at fair

4 m a r k e t  v a lu e  the improvements related to the r e m a i n i ng

5 interest, as a p p r a i se d  by the director;

6 [(5)] the remaining interests in the land m a y  n o t  be

7 conveyed or leased for less than their appraised v alue t o ge t h e r  w i t h

8 improvements except for the d e d u c t i o n  allowed by (G ) [(3)] of this

9 subsection.

10 * Sec. 25. AS 38.05.070(b) is amended to read:

11 (b) The director, with the approval of the commissioner, shall

12 det e r m in e  the land to be leased and the limitations, c onditions and

13 terms of the lease. If the appr a i s e d  v alue of the t r a n s a c t i o n  is

14 $5,000 [$250] a year  or less the d i r ector may negotiate a lease with-

15 out a d ve rtisement for a p e r i o d  not to exceed 10 [FIVE] years, an d  on

16 the limitations, conditions and terms chat the d i r e c t or  [WHICH HE]

17 considers are in the best interests of the state. A  lease n e g o t i a t e d

18 u nder this subs ec t i o n  is not eligible for a prefe r e n c e u n d e r  A S  38.-

19 05.102.

20 * Sec. 26. AS 38.05.070(c) is amended to read:

21 (c) A lease may be issued for a period up to 55 years, if it

22 appears to be in the best interests of the state^ The c o m m i s s i o n e r

23 shall consi d e r  the useful life of any improvements p r o p o s e d  a nd  ap-

24 pr o v e d  u n der AS 38.05.075 in d e t er mining the term o f the lease [AND IF

25 THE C O M M I S S I O N E R  APPROVES]. If the commissioner d etermines that the

26 land or a part of it w h i c h  is the subject of a grazing lease is not

27 b eing u sed for the purp o s e issued, the lease m a y  be d e c l a r e d  void.

28 [HOWEVER, A N O N R E N E W A B L E  L E A S E FOR SCHOOL LANDS MAY BE ISSUED FO R  A

29 PERIOD NOT TO EXC E E D  99 YEARS.]
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1 * Sec. 27. AS 38.05.075 is amended to read:

2 Sec. 38.05.075. LEASING PROCEDURES. E x c e p c as pr o v i d e d  in

3 7,S 38.05.087 and this section, leasing [THE LEASING] shall be made  at

4 p u b l i c  auction to the highest q u a l i f i e d  b i d d e r  as d e termined by the

5 c o m m is s i o n e r  [ D I R E C T O R ] . A n  ag grieved b id d e r  may appeal to the

6 c om m i s s i o n e r  w i t h i n  five days for a review of the [DIRECTOR'S]

7 determination. [WHEN A V A L I D  E X I STING F E D E R A L  GRAZING L EASE IS CAN-

8 C EL L E D  TO A L L O W  STATE SELECTION OF THE A R E A  U N D E R  LEASE, THE L E S S E E  OF

9 T HE  L ANDS HAS THE P R E F E R E N CE  R I G H T  TO L E A SE  THE LANDS WITH OU T  C0MPETI-

10 T I V E  BIDDING FOR A T E R M  E QUAL TO THAT ORIGI N A L L Y  GRAN T E D  IN TH E  CAN-

11 C E L L E D  FEDERAL L EASE A N D  U P O N  TERMS AS F A V O R A B L E  TO THE L E S S E E  AS

12 T H O S E  C O NTAINED IN THE C A N C EL L E D  F ED E R A L  LEASE.] The leasing shall

13 be co n ducted by the c o m m i s s i o ne r  [DIRECTOR, OR HIS REPRE S E N T A TI V E , ]

14 and the successful bi d d e r shall deposit at the auction the first

15 ye a r ' s  rental [,] or that p o r t i o n  of it that [WHICH] the c o m m i s s i o n e r

16 requires [,] in a c cordance w i t h  the [HIS] bid. The c o mm i s s i o n e r shall

17 r e g u ire q ualified b idders to deposit a sum equal to any su r v e y or

18 ap p r a i s a l  costs reasonably incurred by anot h e r qualified b i d d er a c t i n g

19 in a c cordance wit h  the r egulations of the commissioner. If a b i d d e r

20 m a king a deposit of survey or appraisal costs is deter m i n e d by the

21 c om m i s s i o n e r  to be the highest q u a lified b i d d e r  under this subsection,

22 the deposit shall be paid to the u n s u c c es s f u l  bidder who in c u r r e d

23 those costs. Any survey or a p praisal costs r easonably incurred by a

24 q u a l i f i e d  bidder under the regulations of the c o mm i ssioner or de-

25 p o s i t e d under this subs e c t i on  must be credited u nder the first and

26 then subsequent years' rentals. The c o m m issioner [DIRECTOR OR HIS

27 REPRESENT7CTIVE] shall immediately issue a receipt containing a de-

28 s c r i p t i o n  of the land or interest leased, the price bid, [AND] terms

29 of the l e a s e , and the amount of any credit for survey and a p praisal
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1 costs to the s uccessful qua l i f i ed  bidder. If the [THE] receipt is not 

[SHALL BE] a c kn o w l e d g e d in w r i t in g  by the bi d de r  u n d e r  t h i s su b s e c­

tion, the c o m m i ssioner ma y o ffer the land for lease a g a i n  un d e r  this 

s u b s e c t i o n . A lease, on a form ap p roved by the attorney general, 

shall be signed by the successful b i d d e r  and [LESSEE AND, U P O N  A P­

PROVAL] by the comm i s s i o n e r w i t h i n  30 days a fter the auction [, SHALL 

DE SIGNED BY THE D I R E C T O R ] .

Sec. 28. AS 38.05.075 is amen d e d  by ad d i n g  n e w  s ubsections to read:

(b) Whe n  a v a l id  existi n g  federal grazing lease is can c e ll e d  to 

a llow state sele c t i o n  of the area under lease, the lessee ol the land 

has the p reference right to lease the land without c ompetitive b i dd i n g  

for a term equal to that originally grant e d  in the c a n celled federal 

lease and upo n  terms as favorable to the lessee as those c o n t a i n e d  in 

the c a n celled federal lease.

(c) The o wner or lessee of land that fronts on tide or s ub m e r g e d

land of the state is e n t i t l ed  to acquire a lease for the tide and

s ubmerged land without competitive bidd i ng  if the d i r e c t o r  deter m i n es  

t hat

(1) the lease of the tide or s u b merged land is necessary to 

facilitate w a t e r  t r a n s p o r t at i o n  of goods, services, or r e sources to or 

from the owned or leased upland or for a n o th e r  w a t e r - d e p e n d e n t  p u r­

pose;

(2) the p r o p o s e d  use of the tide or submerged land is

compatible w i t h  the cl a s si f i c a t i o n of the land and with any ipplicable 

land use plan  adopted u n d e r  AS 38.04.065; and

(3) issuance of the lease to the tide or sub m e rg e d  land

will not interfere w i t h  prior e x isting rights to the leasee, land.

(d) If the c o mm i s s i o n e r issues a lease u n d e r  (c) of this s e c­

tion, the right of access to the tide and submerged land shall be
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1 n o n ex c l u s i v e  i' the lessee unless the comm i s si o n e r  grants the lessee

2 the exclusive right to us e  the tide and su bmerged land.

3 (e) The c o m m issioner ma y require p r e q u a l i f i c a t i o n  of b i dd e r s  for

4 a lease to be issued u n d e r AS 38.05.070. If the c o m m i s si o n e r  deter-

5 m i n e s  to require prequalification, the p r ocedures est a b l i s h e d by this

6 s e c t i o n  and the notice r e q uired to be given u n d er  AS 38.05.345 shall

7 be co mpleted w i t h i n  75 days of the receipt of the first lease apolica-

8 t i o n  unless the c o m m issioner grants additional time for the c o m p l e t i o n

9 of the procedures. W i t h i n  the 75-day pe r i o d  or the addit i on a l  time

10 g r a n t e d  by the commissioner, the commissioner shall complete

11 (1) c l a s s i f i c at i o n  u n d e r  AS 38.05.300,

12 (2) the p.-ocedures required by AS 38.05.035(e);

13 (3) any other ac t i o n required by law for the d i s p o s a l  of

14 the lease to a bidder except survey, appraisal, and the auction.

15 (f) The com m is s i o n e r  may issue a lease without . o m p e t i t i v e

16 b i d d i n g  at the approved, ap p r a i s e d  market v a l u e  of the land d e t e r m i n e d

17 u n d e r  AS 38.05.310 if, a f t e r  c o mpletion of the proce du r e s  r e q u i r e d  by

18 (e) of this section, the c o m mi ssioner determines that there is only

19 one qualified bidder. The comm i s s i on e r  may est a b l i s h  terms and con-

20 d i t i o n s  for entry to the land pending survey and a ppraisal of the

21 land. The commissioner shall issue the lease as soon as is practi-

22 cable following the survey and appraisal of the land subject to the

23 p ro v i s i o n s  of A3 38.05.035(e),

24 (g) Notice of an a u ct i o n  required u nder this sect i on  shall be

25 m a d e  by certified mail to all pre qu a l i f i e d  bidders.

26 (h) A person a g grieved by a d e c i si o n  of the c o m m is s i o n e r  ur.der

27 this section may appeal to the co m m issioner w i t h i n  five days of the

28 p r e q u a l i f i c a t i o n  decision. The d e c i s i o n  of the c om m i s s i o n e r  u n de r

29 this s ubsection or u nder AS 38.05.035(e) may be a p p e al e d  to the
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s u p erior c o u r t .

* Sec. 29. AS 38.05.110 is a m e n d e d  to read:

Sec. 38.05.110. SALE OF T I M B E R  A N D  MATERIALS. The c o m m i s s i o n e r  

[DIRECTOR] shall provide for cruises of ti m b e r and appraisals of o t h e r 

mat er i a l s  in or u pon state land and shall assess the supply of and 

current markets for timber on and o t h e r mat er i a l s  in p r i v a t e l y  o w n e d  

land in close prox i m i t y  to state land to d e t e r m i n e [LANDS AN D  T R A N S M I T  

THIS DATA TO TH E COMMISSIONER, T O G E T H E R  W I T H  HIS R E C O M M E ND A T I O N S  W I T H  

RESPECT TO]

(1) the timber and o t he r  ma t e r i a l s  that [WHICH] should be

offered for sale, and

(2) the terms of sale of the timber or o ther materials.

* Sec. 30. AS 38.05.115(a) is amen d e d  to read:

(a) The c o m m issioner [, U P O N  R E C O M M E N D A T I O N  OF THE DIRECTOR,] 

shall det e r m i n e  the timber and other m a t e ri a l s  to be sold, ard the 

limitations, conditions and terms of sale. The limitations, c o n d i­

tions and terms shall include the utilisation, d ev e l opment and m a i n t e­

nance of the sustained y i e l d  p r inciple, subject to p r e f e r e n c e  a mong 

o t h e r  beneficial uses. The c o m m i s s i o n e r  [DIRECTOR] may n e g o t i a t e  

sales of timber or mat e r i al s  without adver t i se m e n t  and on the l i m i t a­

tions, conditions, and terms that are c o n si d e r e d  to be [WHICH HE

C O NSIDERS ARE] in the best interests of the state [, SUBJ EC T  TO THE 

A P P R O V A L  OF THE COMMISSIONER]. However, not more than 500 M.B.M. or

equivalent other measure of timber or more than 25,000 cubic yards of 

m a t erials may be sold by nonadve r t i s e d , n e g o t i a t e d  sale to the same 

p u r c h a s e r  within a o n e -y^ar period.

* Sec. 31. AS 38.05.118(a) is a m e n d e d  to read:

(a) N o tw i t h s t a n di n g  any o t h e r  p r o v i s i o n  of AS 38.05.110 • 38.-

05.120, the comm i s s i o n e r [DIRECTOR, W I T H  THE A P P R O V A L OF THE
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1 COMMISSIONER,] m ay  n e g o t i a t e  a sale of timber to a local m a n u f acturer

2 at ap p r a i s ed  value. The p e r i o d  of a contract for a sale of timber

3 n e g o t i a t e d  u n d e r  this s e ct i o n  m a y  not exceed 25 years. The contract

4 s h a l l  prov i d e  that the app r a i s e d  v a l u e  of timber rem a i n i n g to be

5 h a r v e s t e d  u n d e r  the p r ov i s i o n s  of the contract shall be redetermined

6 at least once every five years.

7 * ilec. 32. AS 38.05.118(c) is a m e n d e d  to read:

8 (c) A  [NO] sale of timber may not be n e g o t i a t e d  by the commis-

9 sioner [DIRECTOR] un d e r  this s e c t i o n  except on a find in g  [UNLESS HE

10 F IRST FINDS] that, w i t h i n  an area p r o x i m a t e  to the business site which

11 ;he m a n u f a c t u r e r  may e c o n om i c a l l y  serve, there exists

12 (1) a h i g h  level of local unemployment;

13 (2) a n  u n d e r u t i l i z e d  timb e r  m a n u f a c t u r i n g  capacity; and

14 (3) an u n d e r u t i l i z e d  a l l o w a b l e  cut of state timber.

15 •• Sec. 33. AS 30.05.120 is amend e d  to read:

16 Sec. 38.05.120. D I S P O S A L  PROCEDURE. Tim b e r  and other materials

17 shall be sold ei t h e r by sealed bids or pub l i c  auction, de p e n d i n g  on

18 w hich met h o d  is d e t e r m i n e d  by the c o m m i s s i o n e r  to be in the best

19 interests of the state, to the high e s t  q u a l i f i e d  b i d d e r  as determined

20 by the c o mm i s s i o n e r  [ D I R E C T O R ]. An agg r ie v e d  bid d e r  may  ap p ea l  to the

21 c om m i s s i o n e r  w i t h i n  five days a fter the sale for a review of the

22 [DIRECTOR'S] d e t ermination. The sale shall be con d u c t e d  by the com-

23 m i s s i o n e r  [DIRECTOR OR HIS REPRES E N T A T IV E ] ,  and at the time of sale

24 the succ e ss f u l  b i d d e r  shall deposit the amount s p e cified in the terms

25 of sale. The means by w h i c h  the amount of deposit is de t e r m i n e d  shall

26 be p r e s c r i b e d  b y  approp r i a t e  regulation. The c o m m i s si o n e r  [DIRECTOR

27 O R  H I S  R E P RESENTATIVE] shall i m m e d iately issue a receipt c o ntaining a

28 d e s c r i p t i o n  of the ti m b e r  or m a t e r i a l s  purchased, the price bid, and

29 the terms of sale. The receipt shall be a c k n owledged in w r i t i n g  by
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1 the bidder, A  contract of sale, on a form a p p roved by the attorney

2 general, shall be signed by the p u r c h a s e r  and [, F O L L O W I N G  THE AP-

3 P R O V A L  OF THE COMMISSIONER,] the contract shall be signed by the

4 c o m m is s i o n e r  [DIRECTOR] on be h al f  of the state. The c o m m i s si o n e r

5 [DIRECTOR, W I T H  T H E  A P P R O V A L  OF THF COMMISSIONER,] ma y  impose condi-

6 tions, limitations, and terms consid e r e d  [WHICH HE CONSIDERS] neces-

7 sary and pr o p e r to protect the interests of the state. V i o l a t i o n  of

8 any p r o v i s i o n  of this chap t er  or the terms of the contract of sale

9 subjects the purc h a s e r  to ap pr o p r i a t e  legal action.

10 * Sec. 34. AS 38.05.125 is amen d e d  by ad d i n g n e w  subsec ti o n s  to read:

11 (b) The pr ovisions of (a) of this s e c t i o n  do not apply to a

12 q ui t c l a i m  of land or an interest in land made u n d e r  AS 38.05.035-

13 (b)(9).

14 (c) N o t w i t h s t a n d i n g  (a) of this section, the t r an s f e r  of owner-

15 ship and m a n a g e m e n t  of U n i v e r s i t y  of A l a s k a  trust land from the

16 D ep a r t m e n t  of Natural Res o u r c e s  to the B o a r d  of Regents of the

17 U ni v e r s i t y  of Al a s k a  u nder ch. 22, SLA 1983 includes the m i n e r a l

18 estate of the state in the land.

19 Sec. 35. AS 38.05.127(a) is a m e n d ed  to read:

20 (a) Before the sale, lease, grant, or o ther disposal of any

21 interest in state land adjacent to a body of w a t e r  or waterway, the

22 c o m m i s s i o n e r  [DEPARTMENT OF N A T U R A L  RESOURCES] shall,

23 (1) u n d e r  regulations, d e t e r m i n e  if the body of w a t e r  or

24 w a t e r w a y  is n a vigable water, pub li c  water, or neither;

25 (2) u p o n  finding that the b ody of w a t e r  or w a te r w a y  is

26 nav i g a bl e  or public water, prov i d e  for the s p ecific e a s e m e n t s ^  [OR]

27 rights-of-way, or r e t ention of land in state own e rs h i p  [BOTH], rea-

28 sonably necessary to e n sure [INSURE] free access to and along the body

29 of water, unless the c o m m i s s i o ne r  [DEPARTMENT] finds that r e g u l a ti n g
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o r  l i m iting access is n e c e s s a ry  for other b e neficial uses or public 

p u r p o s e s .

Sec. 36. AS 38.05.127 is amen d e d  by adding a n e w  subsec t i o n  to read;

(e) The e s t a b l i s h me n t  of easements or r i g h t s- o f - w a y  for oil and 

gas and mineral leases u n d e r  (a) of this section nee d  not be made 

u n t i l  the leases are ready to be developed.

Sec. 37. AS 38.05.205(c) is amended to read;

(c) A  m i n i n g  lease shall be for any period up to 55 years, and 

the lessee has a right to a ne w  lease at the end of each lease period. 

The com mi s s i o n e r  m a y  mak e  reas o n a b le  d j ustments of the rental rate at 

the end of each 20 y e a r  period, based u p o n  changed c o nditions in 

p r o d u c t i o n  costs and markets. A  valid mi n i n g claim located and he l d  

u n d e r  AS 38.05.195 may be c o n v e rt e d  to a lease at any time u p o n  a p p l i­

cati o n  by the owner, an d  issuance by the com m i s si o n e r  [DIRECTOR]. No 

ri g h t s  granted by a m i n i n g  lease may be e x e rcised until the lease has 

be e n  filed for record in the re cording district w here the land is 

l o c a t e d .

Sec. 38. AS 38.05.300(a) is amended to read:

(a) The c o m mi s s i o n e r  shall classify for surface use land [LANDS] 

in areas cons i d e r e d [V/HERE H E  C O N SIDERS IT] ne c e s s a r y  and proper. 

This section does not prev en t  r e c l a s s i f i c a t i o n  of land [LANDS] w here 

the public interest w a rr a n t s  reclassification, nor does it p r e c l u d e  

m u l t i p l e  purpose use of land [LANDS] w h e n e v e r  different uses are 

compatible. State [NO STATE] land, water, or land and w a te r  area may

not, [SHALL] except by act of the state legislature, be closed to

m u l t i p l e  purpose use [,] if the area involved contains m ore than GAO

a c r e s .

Sec. 39. AS 38.05.310(a) is amended to read:

(a) No land may be sold or leased, or a renewal lease issued,
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except in the case of an oil or gas or mineral lease, unless it has

b e e n  app r a i se d  witnin one y ear [120 DAYS] before the date fixed for

the sale or lease. When land is offered at public sale but is not 

sold and is available at private sale, no reappr a i s al  is r e q uired 

unless the d i r ector considers that a change in v a l u e  of the land 

[LANDS] may have occurred. A graz i ng  lease may be g r a n t e d  to a lessee 

of federal grazing land [LANDS] with o ut  p rior appraisal, if the [HIS] 

federal lease was cancelled to a l lo w  the state to select the land

[LANDS] u nder lease. No land may be sold or leased for less than the

approved, appraised market value, except as p r o v i d e d  in AS 3 8 . 0 5 . 0 5 5, 

38.05.057, 38.05.075 - 38.05.085, 38.05.097, 38.05.315, and 38.05.320. 

Sec. 40. AS 38.05.315(d) is amended to read:

(d) The director may lease the land to an e l igible applicant at

a reas o n ab l e  annual rental, talcing into c o n s i d er a t i o n  the purposes for 

w h i c h  the land is to be used a n d  the financial resources of the a p p l i­

cant. The rental may not be less than one percent of the fair market

v a l u e  on land [LANDS] acquired pi'iinarily for development, or less t han 

five percent of the fair market value on [UNIVERSITY OR] a c q u i r e d  land 

[LANDS] . Rent: may not be charged for state land leased for a y o u t h  

encampment. For the purposes of this subsection, "yo u t h  e ncampment" 

shall be defined by the c o mm issioner by regulation. Renewal leases 

may be issued at the d i scretion of the d ir e c t o r  u on the e x p i r a t i o n  of 

a p r i ma r y  or renewal term. Eac h  lease shall contain a pro v i s i o n  for 

its t e r m i n a t i o n  as to all or part of the Lind [LANDS] upon a finding

by the d i r ec t o r  that the land or a part of it has not been used by the

lessee for the purpose specified in the lease for a period of two

years. No lease may be assigned or subleased except wi t h  the consent

of the d i r e c t o i , and in any case may only be transf e r re d  to an a p p l i­

cant eligi b le  u nder (b) - (d) of this section. A lessee may not
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1 change the use specified in the lease to anoth e r  or additional use

2 except w i t h  the consent of the director. If, at any time a fuer the

3 land is leased, the lessee attempts to as si g n  the lease or transfer

4 control over the land to another, or if the land is devo t e d  to a use

5 o ther tha n  that for w h i c h  the land was leased without the consent of

6 the director, the lease automatically terminates.

7 * Sec. 41. AS 38.05.321(c) is amended to read:

8 (c) The p r ovisions of this section do not apply

9 ( 1 ) to state land classified as agricultural land that

10 [WHICH] has b e e n  selected by a mu n i c i p a l i t y  u nder the p r ovisions of

11 AS 29.18.190 - 29.18.200 if the s e lection is an approved selection

12 before April 1, 1978 and is ot herwise valid under AS 29 . 1 8 . 2 0 5( b ) ; or

13 (2) a q u itclaim of the interest of the state to the federal

14 g o v e r n m e n t u n d er A S 38.0 5 . 0 35(b ) ( 9).

15 * Sec. 42. AS 38.05.345(a) is amended to read:

16 (a) This section establishes the requirements for notice given

17 by the depart m e n t  for the following actions'

18 (1) cl a s si f i c a t i o n or r e c l a s si f i c a t i o n of state land under

19 AS 38.05.300 and the closing of land to mineral leasing or entry under

20 AS 38.05.185;

21 (2) zoning of land under a p plicable law;

22 (3) a d e c i s i on  u nder A S 3 8 . 0 5 .035(e) [AS 3 8 . 0 5 . 0 3 5 ( a ) (14)]

23 regarding the sale, lease, or disposal of an interest in state land or

24 resources; and

25 (4) a competitive disposal of an interest in state land or

26 resources a fter final d e c i s i o n u nder AS 3 8 .05.035(e) [AS 38.05.035-

27 (a) (14)].

28 * Sec. 43. AS 38.05.345(b) is amended to read:

29 (b) Notice of one or mor e  actions de s cribed in (a) of this
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s e c t i o n  shall be given by m o r e  than one of the fol l o w in g  methods at 

least 30 days before the a c t i o n ^  [BY] (1) p u b l i c a t i o n  in news p a p e rs  of 

statewide ci r c u l a t io n  and in a n e w s p a p e r  of general c i r c u l a t i o n  in the 

v i c inity of the propo s e d  action, (2) p u b l i c a t i o n  thro u gh  p u b l i c  s e r­

vice announcements on the e l e c t ro n i c  m e d i a  serving the ai'ea a f f e c t e d 

by the action, (3) post i n g  in a c onspicuous lo c ation in the v i c i n i t y  

of the action, (4) n o t i f i c a t i o n  of p a r ti e s  k n o w n  or likely to be 

affected by the action, or (5) anoth e r  m e t h o d  c a l c u l a t ed  to r each 

affected persons. A notice shall cont a i n  s u fficient in f o r ma t i o n  in 

commonly u n derstood terms to _.:form the pu b li c  of the nature of the 

act io n  and the o pportunity of the pu b li c  to comment on the action.

Sec. 44. AS 38.05.345(d) is amen d e d  to read:

(d) No t i c e  is not required u n d e r  this section for [FOR P U R P O S E S  

OF THIS SECTION AN "INTEREST IN STATE L AN D  O R  R E S O U R C E S"  DOE S  N O T  

INCLUDE]

(1) a per'init or o th e r  a u t h o r i z a t i o n  r e v ocable by the d e­

partment ; or

(2) n e g o t ia t e d  sales o f timber n o t e x c e e d i n g 5 0 0 ,000 bo a r d  

feet or materials not e x c e e d i n g 25,000 c u b i c yards u n d e r  AS 38.05.115. 

Sec. 45. AC 38.05.365 is amen de d  to read:

Sec. 38.05.3u5. DEFINITIONS. In this chapter, unless the c o n­

text otherwise requires,

(1) "acquired land [LANDS]" means land [LANDS] b e l o ng i n g  to 

the state i n cluding tide, s u b m e r g e d  and s h oreland [SHORELANDS] w h i c h  

has [HAVE] b een obtained by escheat, purchase, or any m eans o ther t han 

by general land grant;

(2) "agricultural land [LANDS]" m eans land [LANDS] chiefly 

v a l u a b l e  for agricultural purposes;

(3) "commissioner" means the c o m m i s s i o n e r  [OF THE
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(4) " d e p a rtment" means the Depar t m e n t  of Natural Resources;

(5) "director" m e a ns  the d i r e c t o r of the d i v i s i o n  of lands

of the Depa r t m e n t  of N a t u r a l  Resources;

(6) "indus tr i a l  and commercial land [LANDS]" means land 

[LANDS] chiefly v a l u a b l e  for industrial trade, m a n u f a c t u r i n g  or b u s i­

ness use;

(7) "lieu and indemnity land [LANDS]" means land [LANDS]

w h i c h the state is e n t i t l e d  to select u nder the provisions of 38 Stat. 

1214, as amen d e d  (48 U S C  353) or a similar statute to compensate for 

land [LANDS] in place of surveyed r e c t a n g u l a r s , w h i c h  have b e e n  lost 

to the state by reason of d e f icient sections, prior rights, claims, 

w ithdrawals, res e r v a ti o n s  and o ther appropriations;

[(8) repealed.]

(8) [(9)] "mineral la n d [‘-'ANDS]" means land [LANDS] p r o­

spect ively v a l u a b l e  f cr m i n e r a l  deposits;

i 9J_ "m u l t i ple use" has the m e a n i n g  g i v e n  in AS 38.04.910;

(10) "park and r e c r e a t i o n  land [LANDS]" means land [LANDS]

chiefly va l uable for pu b l ic  par k  and recre a ti o n  use;

(11) "pref rence right forest lease" means a lease granted

to a lessee w h o s e  Un i t e d  States Forest Service term special use permit

was cancelled to a l lo w  the land under permit to be selected by the

s t a t e ;

(12) "prefe r e n ce  right graz i ng  lease" means a g r az i n g  lease 

granted to a lessee w hose federal grazing lease was c a ncelled to allow 

the land u n d e r  lease to be selected by the state;

(13) "rule of approxi m a t i o n"  is the rule w h i ch  is appli e d  in 

d e t e r m i n i ng  whet he r  or not a lease complies w ith the area limits set 

forth in this chapter and regulations adop t e d under it and in keeping

DEPARTMENT] of natural resources;
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the b o u n d a r i e s  of leased land [LANDS] coin c i d e n t al  w i t h  legal s u b d i v i­

sions; u n d e r  the rule, if the area covered by a lease in excess of the 

p e r m i t t e d  m a x i m u m  is s m a ll e r  than the are a  of any de iiciency that 

w o u l d  result by e l i m i n a t i n g  from the lease the smallest legal s u b d i v i­

sion c o v e r e d  by the lease or a p p l i c a t i o n  for lease, the excess area 

w i l l  be p e r m i t t e d  to remain i n  the lease; if the excess area is

g r e a t e r  t n a n  the d e f i c i e n t  are a  w ould be, then the s m allest 1< gal

s u b d i v i s i o n  will be e l i m i n a t e d  from the lease;

[(14) repealed.]

(14) " s h o r e l and" [(15) " S H O R E L A N D S " ] means land [LANDS] 

b e l o n g i n g  to the state w h i c h  is [ARE] covered by n on t i d a l  w a t e r  

[WATERS] that is [ARE] n a v i g ab l e  u n d e r the laws of the U n i t e d  States 

u p  to o r d i n a r y  h i g h  w a t e r  m a r k  as m o d i f i e d  by accretion, erosion, or 

reliction;

(15) [(16)] "state land [LANDS]" or "land" ["LANDS"] means 

all land [LANDS], in cl u d i n g  shore, tide and s u b me r g e d  land [LANDS], or 

r e s o u r ce s  b e l o n g i n g  to or a c q uired by the state;

(16) [(17)] " s u b m e r g e d land [LANDS]" means land [LANDS] 

c over e d  by tida] w a t e r  [WATERS] between the line of m e a n  low w a t e r  and

s eawa r d  to a di s t a n c e  of three geographical m iles or furt h e r  as may

h e r e a f t e r  be p r o p e r l y  claim e d  by the state;

(17) "tid e l a n d"  [(18) "TIDELANDS"] means land [THOSE LANDS] 

w h i c h  is [ARE] p er i o d i c a l l y  covered by tidal w a t e r [WATERS] b e t w e e n  

the e l e v a t i o n  of m ean h i g h  and m ea n  low tides;

_[_18J| [(19)] "timber land [LANDS]" and " m aterial land

[LANDS]" m e a n  state land [LANDS] chiefly v a l u a b l e  for materials, 

including, but not limited to, sand, stone, gravel, pumice, common 

clay, or timber and o ther forest products;

(19) [(20)] " university land [LANDS]"
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all sections 33 reser v e d  to the u n i v e r s i t y  

u n d e r  38 Stat. 1214, as a m e n d ed ^  [(48 US C  353) AND]

( A )  m e a n s

(ii) all land [LANDS] granted to or reserved for

the bene f i t  of the u n i v e r s i t y  that retains its d e s i g n a t i o n as

u n i v e r s i t y land;

(iii) all o t h e r  land owned in fee by the U n i v e r s i t y

of A l a s k a  i n c l u d i n g  land t ransferred in fee to the B o a r d of

Rege n t s  of the U n i ve r s i t y  of Alaska to replace land formerly

d e s i g n a t e d  as u n i v e r s i t y  land;

(B) does not include former u niversity land that has

been c o n v e y ed  to the D e p ar t m e n t  of Natural R e s o ur c e s  u nder the

se ttlement ap p r o v e d  by the legislature in ch. 41, SLA 1983;

(20) [(21)] "grazing l a n d  [LANDS]" means land lLANDS] c h i e f­

ly valuab l e  for g r a zi n g  p u r p o s e s ^  [.]( 21)  [ ( 2 2 ) ]  "navigable w ater [WATEPS]"  means any w a t e r  of

the state form i ng  a river, stream, lake, pond, slough, creek, bay,

sound, estuary, inlet, strait, passage, canal, sea or ocean, or any 

other body of w a t e r  or w at e r w a y  w i t h i n  the territorial limits of the 

state or subject to its jurisdiction, that is navigable in fact for 

any useful pu b l i c  purpose, inc l u d i n g  but not limited to w a t e r  suitable 

for c o m m e r ci a l  navigation, floating of logs, landing and takeoff of 

aircraft, and pub l i c  boating, trapping, h u n t i n g  w a t er f o w l  and aquatic 

animals, fishing, or other public recreational purposes;( 2 2 ) [ ( 2 3 ) ]  "public w a t e r  [WATERS]" means n a vigable w a t er

and all o t he r  water, w h e t h e r  inland or coastal, fresh or salt, that is

r e asonably suitable for pu b li c  us e and utility, habitat for fish and 

wildlife in w hi c h  there is a pu b l ic  interest, or m i g r a t i o n  and s p a w n­

ing of fish in w h i c h  there is a public i n t erest^ [.]
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1 (23) [(24)] " g eo t h e r m a l  resources" means the natural heat of

2 the e arth at t e m pe r a t u r e s  grea t e r  than 120 degrees Celsius, m e a s u r e d

3 at the point w h e re  the h i g h e s t - t e m p e r a t u r e  resources e n c o u n t e re d  enter

4 or contact a well or o ther r e s ource e x t r a c t i o n  device, and includes

5 (A) the energy, inc l u d i n g  pressure, in w h a t e v e r form

6 present in, r e s u l t i n g  from, created by, or that may  be extracted

7 from that natu r a l  heat;

8 (B) the m a t e r i a l  medium, including the geothermal

9 fluid na t u r al l y  present, as well as s ubstances a r t i f icially

10 i n t r o d u c e d  to serve as a heat transfer medium; and

11 (C) all d i s s ol v e d  or en trained m i nerals and gases that

12 may be o b t a i n e d from the m a t e ri a l  medium, but exc l u d in g  hydrocar-

13 b o n  s ubstances and helium.

14 * Sec:. 46. AS 38.05 is a m e nd e d  by adding a n e w sect i on  to read:

15 Sec. 38.05.940. VETERANS' LAN D  DISCOUNT. (a) A n  eligible

16 v e t e r a n  is e n t i t l e d to a discount of 25 percent on the purchase price

17 of state land sold u nder this title and c l assified u nd e r  AS 38.05.-

18 005 - 3 8 .05.270 for settlement purposes.

19 (b) To be eligible for a discount u n d e r  this section, a v e t e r a n

20 shall submit proof, as r eq u i r e d  by regulation, that the veteran

21 (1) is 18 years of age or older on the date of sale;

22 (2) has b een a state resident for a period of not less than

23 one yea r  im m e d i a t e ly  p r e c e d i n g  the date of sale;

24 (3) has per f o rm e d  not less than 90 days of active service

25 in the armed forces of the United States; and

26 (4) has r e c e i v e d  an honorable d i scharge or a general dis-

27 charge u n d e r  h o n o r a b l e  conditions.

28 (c) A v e t e r a n  is e n t itled to only one discount u n d e r  this sec-

29 tion du ri n g  the v eteran's lifetime.
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1 (d) A  discount u n d e r  this section ma y  be applied only to the

2 acquis it i o n  of surface rights to state land. A  discount u nder this

3 s e ct i o n  may not be applied to survey costs, road d evelopment costs,

4 utility assessments, or other costs that the c o m mi ssioner d etermines

5 are reimbursable to the state.

6 (e) A discount u nd e r  this sect io n  may be used toward the pur-

7 chase of land offered at a restri c t e d  sale under AS 38,05.067.

8 * Sec. 47. AS 38.07.030(c) is amended to read:

9 (c) The cost of clear i n g  land leased from the state, in c l ud i n g

10 but not limited to school [, UNIVERSITY,] and mental he a lt h  land,

11 shall be b orne by the state. The lessee shall l'epay the cost over a

12 10-year period at five percent interest.

13 * Sec. 48. AS 38.08.060 is amen d ed  by adding a new s ubsection to read:

14 (e) A permit h o l d e r  who meets each of the provisions of (a) of

15 this sect i o n except for (a)(1) and who tenders the c o m m i s s i o ne r  an

16 amount equal to five percent of the purchase price of the land w i t h i n

17 seven years of the issuance of the permit may purchase the land u n d e r

18 A S  38.05.065. The p u r c ha s e  price of the land is the fair ma r k e t  v alue

19 of the land at the time of purchase.

20 * Sec. 49. AS 38.09.010(b) is amen d e d  to read:

21 (b) The com m is s i o n e r  shall complete a cadastral survey of hoine-

22 stead entry state land unde r  AS 3 8 .04.045 before de si g n a t i n g  the state

23 land for h o m e s t e a d  entry but the com mi s s i o n e r  ma'v w a i v e  the cadastral

24 s ur v ey on a d e t e r m i n a t i o n  that t opographic f eatures, diffuse settle-

25 m e n t , or the p u b l i c i n terest do not just i f y  or require the cadastral

26 su r v e y . [NO PORTION OF L AND MAD E  A V A I L A B L E  FOR HOM E S T EA D  ENTRY MAY BE

27 LOCATED MORE THAN A M I L E  FROM A SURVEY CONT R O L  MONUMENT.]

28 * Sec. 50. AS 38.09.090 is amended by adding a new subjection to read:

29 (b) A n  applicant who complie:; w i t h  AS 38.09.050(a)(2) - (5) and
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w h o  tenders the commissioner an amount equal to five percent of the 

p resent fair market v alue of the land w i t h i n  five years of the i s s u­

ance of the permit may purchase the land under AS 38.05.065 [IF THE 

C O M M I S S I O N E R  DETERMINES THAT THE A P P L I C AN T  HAS M A D E  A GOO D FAITH

EFFORT TO M E E T  THE OCC UP A N C Y  R E Q U I R E M E N T S ] . The p ur chase price is the

fair market v alue of the land at the time of the purchase.

* Sec. 51. AS 38.20.010 is amended to read:

Sec. 38.20.010. ADOPTION. The systems [SYSTEM] of r e c t a ng u l a r  

p lane coordinates established by the N ational G e o d e t i c  Survey, N a t i o n­

al O cean Service [UNITED STATES COAST AN D  G E O DETIC SURVEY] for d e f i n­

ing and stating the positions or locations of points on the surface of 

the e a r t h in this state are [IS] adopted. The syst :ms are [IT IS] to 

be k n o wn  as the "Alaska Coordinate System of 1927" and the "Ala s k a  

C o o r d i n ate System of 19 83."

* Sec. 52. AS 38.20.030 is amended to read:

Sec. 38.20.030. D ESIGNATION OF ZONES. In any land d e s c r i p t i o n

in w h i c h  a c o o r d i n ate system [IT] is used a rone of the coordi n a t e

system is d esignated the "Alaska Coordinate System of 1 9 2 7 , Zone 

.............. " or the " A l aska C o o r d in a t e  System of 1 9 8 3 , Z one ..........."

* Sec. 53. A S  38.20.040 is amended to read:

Sec. 33.20.040. US E OF C O O R DI N A T E  SYSTEM. The p lane c oordinates 

of a point on the e a r t h’s surface, to be used in e x p r e s s i n g  the p o s i­

tion or location of the point in the appropriate rone of this system, 

consist of two distances, e x p ressed in feet and decima l s  of a foot 

w h en u sing the A l a ska Coordinate S y s c em of 1927 and e x p r e s s e d  in 

meters and d ecimals of a m e t e r  w h e n  u s i n g  the A l a s k a  C o o r d i na t e  Sy s t e m

of 19 8 3 . One of these distances, k n o w n  as the " x - c o o r d i n a t e ," gives

the p o s i t i o n  in an east-and-west direction; the o ther k n o w n  as the 

" v-coord i n a t e "  gives the p o s ition in a n o r t h - a n d - s o u t h  direction.
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1 These coordinates shall be mad e  to depend u p o n  and conf or m  to the

2 coordinates of the No r t h  A m e r i c a n  Horizontal G e o d e t i c Control N e t w o r k

3 as deter m i n ed  by the National G e o detic Survey, Na t i o n a l  O c e a n  S e r v i c e

4 [, ON THE A L A S K A  C O O R D IN A T E  SYSTEM, OF THE T R I AN G U L A T I O N A N D  TRAVE R S E

5 STATIONS OF THE UN I T E D  STATES COAST AND G E O D E T IC  SURVEY IN THE STATE,

6 AS T HOSE COORDINATES HAVE BEEN DETER M I N E D  BY TH E  S U R V E Y ] .

7 * Sec. 54. AS 38.20.060 is amended to read:

8 Sec. 38.20.060. C H A R A CT E R I S T I C S OF ZONES. The zones of the

9 Alaska Coordinate System of 1 9 2 7 h a v r the following characteristics:

10 (1) Zone 1 is an . >lique M e r c at o r  p r o j e c t i o n  of the Clarke

11 spheroid of 1866, hav i n g  an o r i g i n  at the inte r s e ct i o n  of p a r a l l e l  57°

12 00 m in u t e s  [MINUTE] north latitude and m e r i d i a n  133° 40 minutes [MI-

13 NUTE] west of Greenwich, at w hich the scale is set one part in 10,000

14 too small, and through w h i c h  the axis of symmetry is in geodecic

15 azim u t h arc tangent-3/4, recko ne d  clockwise from south. The o r i g i n  is

16 assigned values such that all final coordinates will be positive. |

17 (2) Zone 2 is a transverse M e r c a t o r  p r o j e c t i o n  of the !

18 Clarke spheroid of 1866, h a v i n g  a central m e r i d i a n  142° 00 minutes

19 [MINUTE] west of Greenwich, on w h i ch  m e r i d ia n  the scale is set one

20 part in 10,000 too small. The origin of coordinates is at the inter-

21 section of the m e ridian 142° 00 minutes [MINUTE] west of G r e e n w i c h  and

22 the parallel of 54° 00 mir.utes [MINUTE] north latitude. This o r i g i n  j-

23 is g iven the coordinates: x = 500,000 feet and y = 0 feet.

24 (3) Zone 3 is a transverse M e r c a t o r  p r o j e c t i o n  of the 1

25 Clarke spheroid of 1866, h a v i n g  a central m e r i d i a n  146° 00 minutes

26 [MINUTE] west of Greenwich, o n  w h i c h  m e r i d i a n  the scale is set at one

27 part in 1 0 t000 too small. The origin of coordinates is at the inter- L

28 section of the m e r i d i a n 146° 00 minute s  [MINUTE] west of G r e e n w i c h  and

29 the parallel 54° 00 minutes [MINUTE] n o r th  latitude. This o r ig i n  is

/

*
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(4) Zone 4 is a t ransverse M e r c a t o r  p r o j e c t i o n  of the

Clarke spher o i d  of 1866, h a v i n g  a central m e r i d i a n  150° 00 minutes

[MINUTE] west of Greenwich, on w h i c h  m e r i d i a n  the scale is set at one 

part in 10,000 too small. The o r i g i n  of c oordinates is at the i n t e r­

section of the m e r i d i a n  150° 00 m inut e s  [MINUTE] west of G r e e n w i c h  and 

the p a r allel 54° 00 m inut e s  [MINUTE] n or t h  latitude. This o r i g i n  is

g i v e n  the coordinates: x = 5 0 0, 0 0 0  feet and y = 0 feet.

(5) Zone 5 is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  of the

Cla rk e  s p h er o i d  of 1866, h a v i n g  a central m e r i d i a n  154° 00 m inutes

[MINUTE] west of Greenwich, on w h i c h  m e r i d i a n  the scale is set at one 

part in 10,000 too small. The ori g i n  of coordinates is at the i n t e r­

section of the m e r i d i a n  154° 00 m i nut e s  [MINUTE] west of G r e e n w i c h  and 

the parallel 54° 00 m i n u t e s  [MINUTE] north latitude. This o r i g i n  is

g i v e n the coordinates: x = 500,000 feet and y = 0 feet.

(6) Zone 6 is a trans v e rs e  M e r c a t o r  p r o j e c t i o n  of the

Cl a rk e  s p h eroid of 1866, h a v i n g  a central m e r i d i a n  158° 00 minut e s

[MINUTE] west of Greenwich, on w h i c h  m e r i d i a n  the scale is set at one 

part in 10,000 too small. The origin of coordinates is at the i n t e r­

section of the m e r i d i a n  158° 00 m i nute s  [MINUTE] west of G r e e n w i c h  and 

the parallel 54° 00 m i nut es  [MINUTE] n or t h  latitude. This o r i g i n  is

g i v e n  the coordinates: x = 500, 0 0 0  feet and y = 0 feet.

(7) Zone 7 is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  of the

Clarke spheroid of 1866, h a v i n g  a central m e r i d i a n  162° 00 m i nutes

[MINUTE] west of Greenwich, on w h i c h  m e r i d i a n  the scale is set at one 

part in 10,000 too small. The ori g i n  of coordinates is at the i n t e r­

section of the m e r i d i a n  162° 00 minutes [MINUTE] west of G r e e n w i c h  and 

the parallel 54° 00 m i nut es  [MINUTE] n orth latitude. This origin is

g i v e n  the coordinates: x = 700, 0 0 0  feet and y = 0 feet.

given the coordinates: x = 500,000 feet and y = 0 feet.
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1 (8) Zone 8 is a t r ansverse M e r c a t o r  p r o j e c t i o n  of the

2 Clarke spheroid of 1866, ha v in g  a central m e r i d i a n  166° 00 minut e s

3 [MINUTE] west of Greenwich, o n  w h i c h  m e r i d i a n  the scale is set at one

4 part in 10,000 too small. The or i g i n  of coordinates is at the inter-

5 sect io n  of the m e r i d i a n  166° west of G r e en w i c h  and the p a r a l le l  54° 00

6 m i nu t e s  [MINUTE] n o r t h latitude. This origin is g iven the coordi-

7 nates: x = 500,000 feet and y = 0 feet.

8 (9) Zone 9 is a t r ansverse Me r c a t o r  p r o j e c t i o n  of the

9 Clarke spheroid of 1866, having a central m e r id i a n  D C "  00 minut e s

10 [MINUTE] west of Greenwich, on w h i c h  me r i d i a n  the scale is set at one

11 part in 10,000 too small. The ori g i n  of coordinates is at the inter-

12 s e c t i o n of the m e r i d i a n  170° 00 minut e s  [MINUTE] west of G r e e n w i c h  and

13 the parallel 54° 00 minut e s  [MINUTE] n o r t h  latitude. This o r i g i n  is

14 given the coordinates: x = 600,000 feet and y = 0 feet.

15 (10) Zone 10 is a L a m b er t  conformal conic p r o j e c t i o n  of the

16 Clarke spheroid of 1866, h a v i n g  s t a n d a r d parallels at n o r th  latitude

17 51° 50 minutes [MINUTE] as and 53° 50 minutes, along w h i c h  pa r a l l e ls

18 the scale shall be exact. The or i g i n  of coordinates is at the inter-

19 sect i o n  of the m e r i d i a n  176° 00 m i nut e s  [MINUTE] west of G r e e n w i c h  and

20 the parallel 51° 00 minutes [MINUTE] n o r t h  latitude. This o r i g i n  is

21 g i v e n  the coordinates: x = 3 , 000,000 feet and y = 0 feet.

22 * Sec. 55. AS 3 8 . 20.060 is amend e d  by ad d i n g  a new s u b s e c t io n  to read:

23 (b) The zones of the A l a s k a  Coord i n a t e  System of 1983 have the

24 fol l ow i n g  characteristics:

25 (1) Zone 1 is an oblique M e r c a t o r  p r o j e c t i o n  of the W orld

26 R e f e r e n c e  Ellipsoid, h a v i n g  an origin at the intersectio- of parallel

27 57° 00 minutes n o r t h  latitude and m e r i d i a n  133° 40 minutes west of

28 Greenwich, at w h i c h  the scale is set one part in 10,000 too small, and

29 through w h ic h  the axis of symmetry is in geodetic a z i m u t h  arc
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1 tangent-3/4, reckoned clockwise from south. The origin is assigned

2 values such that all final coordinates will be positive.

3 (2) Zone 2 is a transverse M er cator proje ct i o n  of the World

4 Reference Ellipsoid, having a central meridian 142° 00 minutes west of

5 Greenwich, on w h ic h  m e r idian the scale is set one par*- in 10,000 too

6 small. The origin of coordirates is at the intersection of the meri-

7 dian 14 Z 0 00 minutes west of Greenwich and the parallel of 54° 00

8 minutes n orth latitude. This origin is given the coordinates: x =

9 500,000 meters and y = 0 meters.

10 (3) Zone 3 is a transverse Mercator proje c t i o n of the World

11 Reference Ellipsoid, having a central meridian 146° 00 minutes west of

12 Greenwich, on w hi c h  merid ia n  the scale is set at one part in 10,000

13 too small. The origin of coordinates is at the intersection of the

14 meridian 146° 00 minutes west of G reenwich and the parallel 54 •* 00

15 minutes north latitude. This origin is given the coordinates: x =

16 500,000 meters and y = C meters.

17 (4) Zone 4 is a transverse Me r cator projection of the World

18 Reference Ellipsoid, having a central meridian 150° 00 minutes west of

19 Greenwich, on w hich meridian the scale is set it one part in 10,000

20 too small. The origin of coordinates is at the intersection of the

21 meridian 150° 00 minutes west of Greenwich and the parallel 54° 00

22 minutes north latitude. This origin is given the coordinates: x =

23 500,000 meters and y = 0 meters.

24 (5) Zone 5 is a transverse Mercator projection of the World

25 Reference Ellipsoid, having a central meridian 154° 00 minutes west of

26 Greenwich, on w h i c h  meridian the scale is set at one part in 10,000

27 too small. The origin of coordinates is at the intersection of the

28 meridian 154° 00 minutes west of Greenwich and the parallel 54° 00

29 minutes north latitude. This origin is given the coordinates: x =
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1 500,000 meters and y = 0 meters.

2 (b) Zone 6 is a transverse Mercator projection of the World

3 Reference Ellipsoid, having a central meridian 158° 00 minutes west of

4 Greenwich, on which meridian the scale is set at one part in 10,000

5 too small. The origin of coordinates is at the intersection of the

6 meridian 158° 00 minutes west of Greenwich and the parallel 54° 00

7 minutes north latitude. This origin is given the coordinates: x =

8 500,000 meters and y = 0 meters.

9 (7) Zone 7 is a transverse Mercator projection of the World

10 Reference Ellipsoid, having a central me r idian 162° 00 minutes west of

11 Greenwich, on which merid i a n  the scale is set at one part in 10,000

12 too small. The origin of coordinates is at the intersection of the

13 meridian 162° 00 minutes west of Greenwich and the parallel 54° 00

14 minutes north latitude. This origin is given the coordinates: x =

15 500,000 meters and y = 0 meters.

16 (8) Zone 8 is a transverse Mercator projection of the World

17 Reference Ellipsoid, having a central meridian 166° 00 minutes west of

18 Greenwich, on which m e r idian the scale is set at one part in 10,000

19 too small. The origin of coordinates is at the intersection of the

20 meridian 166° west of Greenwich and the parallel 54° 00 minutes n orth

21 latitude. This origin is given the coordinates: x = 500,000 meters

22 and y = 0 meters.

23 (9) Zone 9 is a transverse M e r cator projection of the World

24 Reference Ellipsoid, having a central meridian 170° 00 minutes west of

25 Greenwich, on which m e r idian the scale is set at one part in 10,000

26 too small. The origin of coordinates is at the intersection of the

27 merid i a n 170° 00 minutes west of Greenwich and the parallel 54° 00

28 minutes north latitude. This origin is given the coordinates: x =

29 500,000 meters and y = 0 meters.
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(10) Zone 10 is a Lambert conformal conic projection of the 

World Reference Ellipsoid, having standard parallels at n orth latitude 

51° 50 minutes as and 53° 50 minutes, along w h i c h  parallels the scale 

shall be exact. The origin of coordinates is at the intersection of 

the meridian 176° 00 minutes west of Greenwich and the parallel 51° 00 

minutes north latitude. This origin is given the coordinates: x =

1,000,000 meters and y = 0 meters.

Sec. 56. AS 38.20.070 is amended to read:

Sec. 38.20.070. P O S ITION OF SYSTEM. The position of the Al a sk a  

Coordinate System of 1927 shall be as marked on the ground by t r i a n g u­

lation or traverse stations established in conformity wit h  the s t a n­

dards adopted by *-he National Geodetic Survey, National Ocean Service 

[UNITED STATES COAST AN D GEODETIC SURVEY FOR FIRST-ORDER, SECOND 

-ORDER, AND THIRD-ORDER WORK,] whose geodetic positions have been 

rigidly adjusted on the N orth American d atum of 1927 and whose coo* ' i- 

nates have been computed on the system defined in this chapter. [ANY 

SUCH STATION MAY BE U SED FOR ESTABLISHING A SURVEY CONNECTION W ITH THE 

AL A S K A  COORDINATE SYSTEM.]

Sec. 57. AS 38.20.070 is amended by adding a new subsection to read:

(b) The position of the Alaska Coordinate System of 1983 shall 

be as marked on the ground by triangulation or traverse stations 

established ir. conformity w i t h  the standards adopted by the National 

Geodetic Survey, National Ocean Service whose geodetic positions have 

b een rigidly adjusted on the North Ameri c a n  datum of 1983 and whose 

plane coordinates have bee n  computed on the system defined in this 

chapter.

Sec. 58. AS 38.20.080 is amended to read:

Sec. 38.20.080. LIMITATION. Coordinates [NO COORDINATES] based 

on the Alaska Coordinate System, purporting to define the p os ition of



a point on a land boundary, may not [SHALL] be presented to be r e c o r d­

ed in any public land records or deed records unless the point is 

within two miles of a horizontal control [TRIANGULATION OR TRAVERSE] 

station established in conformity w i t h  National Geodetic Survey, 

N ational Ocean Service standards and specifications for first-order, 

se cond-ord e r , or th i rd-order wor k  [THE STANDARDS PRESCRIBED IN AS 38.- 

20.070]. The two-mile limitation may be mo d ified by a state agency to 

meet local conditions.

Sec. 59. AS 38.20.090 is amended to read:

Sec. 38.20.090. US E  OF SYSTEM NAME. The use of the term "Alaska 

Coordinate System of 1927" on a map, report of survey, or other d o c u­

ment is limited to coordinates based on the Alaska Coordinate System 

o f 1927 as defined in this chapter.

Sec. 60. AS 38.20.090 is amended by adding a n e w  subsection to read:

(b) The use of the term "Alaska Coordinate System of 1983 on a 

map, report of survey, or other document is limited to coordinates 

based on the Alaska Coordinate System of 1983 as defined in this 

chapter.

Sec. 61. AS 38.20.100 is amended to read:

Sec. 38.20.100. USE OF PUBLIC LAND SURVEY DESCRIPTIONS. When 

coordinates based on the Alaska Coordinate System of 1927 or the

Alaska Coordinate System of 1983 a-e used to describe a tract of land

w hich in the same document is also described by reference to a s u b­

division, line, or corner of the United States public land surveys, 

the description by coordinates shall be construed as supplemental to 

the basic description of the subdivisions, line, or corner contained 

in the official plats and field notes filed of record, and in the

event of a conflict the description by reference to the subdivision, 

line, or corner of the United States public land surveys prevails over



■

1 the description by coordinates.

2 * Sec. 62. AS 38.20.110 is amended to read:

J Sec. 38.20.110. USE OF SYSTEM NOT REQUIRED. Nothing in this

4 chapter requires a p u rchaser or m o rtgagee to rely on a description,

5 any part of which depends e xclusively upon  the Alaska Coordinate

6 System of 1927 or the Ala s k a  Coordinate System of 1 9 8 3 .

7 * Sec. 63. AS 38.35.140(b) is amended to read:

8 (b) The lessee shall reimburse the state for all reasonable

9 costs incurred in processing an a pplication filed under AS 38.35.050

10 and in m o nitoring the c o n s t r u c t i o n , operation, maintenance, and re-

11 inoval of the pipeline on the right-of-way.

12 Sec. 64. AS 38.50.020(b) is amended to read:

13 (b) An appraisal required by this section is presumed accurate

14 and valid for a period of one y e a r  [SIX MONTHS] from the time the

15 appraisal is completed. A fter that time, or if the director has

16 reason to believe that the value of the appraised property has changed

17 significantly during the original one y ear [SIX-MONTH] period, a

18 reappraisal of the property is required.

19 * Sec. 65. AS 38.50.040 is amended to read:

20 Sec. 38.50.040. LAND SUBJECT TO EXCHANGE. Except as otherwise

21 provided in this chapter, the d i r ec t o r  is authorized to convey for

22 purposes of exchange any state land or interest in land regardless of

23 the authority under which the land or interest was obtained by the

24 state. [THE CONVEYANCE OF UNIV E R S I T Y  LAND SHALL BE APPROVED IN THE

25 MANNER PRESCRIBED IN AS 38.05.030.]

26 * Sec. 66. AS 38.50.090(b) is amended to read:

27 (b) The director shall be afforded an opportunity to review and

28 comment on any land exchange proposed by a state agency other than the

29 Department of Natural Resources a n d the U n i v e r s i ty ol' A l a s k a .
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1 * Sec. 67. AS 38.50.110(a) is amended to read:

2 (a) Not more than 60 days nor less than 30 days before a public

3 hearing is scheduled under AS 38.50.120 the d i rector shall circulate a

4 notice containing the information specified in (b) of this section

5 except as p r o vi d e d  in (c) of this s e c t i o n . The di r ector shall

6 (1) p u b l i s h  or post the notice as provided in AS 38.05.345,

7 except as otherwise specified in this s e c t i o n ; the [. THE] director

8 shall p u bl i s h  the notice in a newspaper of general circulation in the

9 v i c inity of the land w hich the state will receive and in the three

10 most pop u l a t ed  cities of the state;

11 (2) mail the notice to any per s o n  who has filed a request

12 for notice of pr o posed exchanges;

13 (3) mail the notice to each me m b er  of the legislature;

14 (4) mail the notice to each m u n ic i p a l i t y  the boundaries of

15 w h i c h  encompass or are located within six linear miles of land in-

16 volved in the propo s e d  exchange;

17 (5) circulate the notice to the Office of the Governor and

18 to all state departments;

19 [(6) Repealed]

20 (JiJ [(7)] mail the notice to any corporation organized

21 u nder the Al a s k a  Native Claims Settlement Act, w hich corporation owns

22 or has selected land located within a radius of 15 linear miles from

23 land or p r o perty involved in the proposed exchange; and

24 (7) [(8)] mail the notice to any other party, including an

25 org a n i za t i o n  of land users, that the d i r e c t o r [HE] considers appropri-

26 ate.

27 * Sec. 68. AS 38.50.110 is amended by adding a new subsection to read:

28 (c) The d ir e c t o r  shall provide the information required under

29 (b) of this section under AS 38.05.345(b) and (c) for exchanges of
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1 (1) less than 640 acres of state land; or

2 (2) state land having an appraised or estimated fair market

3 value of less than $100,000.

4 * Sec. 69. AS 38.50.120(a) is amended to read:

5 (a) The commissioner [DIRECTOR] may hold as man y  public hearings

6 as is considered appropriate. For an exchange of more than 640 acres

7 of state land or state land h a v i n g an appraised or estimated fair

8 market value of more than $100,000, there [THERE] shall be at least

9 one public hearing.

10 * Sec. 70. AS 38.50.140 is amended to read:

11 Sec. 38.50.140. LEGISL A TI V E  REVIEW. V/ithin 10 days of the

12 convening of a regular legislative session, the governor shall trans-

13 mit to the president of the senate and the speaker of the house of

14 representatives any proposal for a land exchange required to he sub-

15 mit t e d  to the legislature u nder AS 38.50.020(a) that [FOR OTHER THAN

16 EQUAL A P PRAISED FAIR MARKET V ALUE WHICH] is scheduled to occur before

17 the next legislative session. If [, IH HIS VIEW,] exigent circum-

18 stances seriously affecting state interests so require, the governor

19 may submit the proposed exchange to the legislature at some other

20 time. A  finding of exigent circumstances shall be carefully document -

21. ed in the letter of transmittal. The director is authorized to con-

22 elude a proposed exchange agreement unless either house of the legis-

23 lature by simple resolution disapproves of the exchange within 60

24 legislative days of transmittal by the governor. A decision by the

25 legislature to disapprove a proposed exchange shall be accompanied by

26 a recommendation to the governor w ith respect to future actions which

27 the director should take concerning the exchange.

28 * Sec. 71. AS 38.95.080(a) is amended to read:

29 (a) The commis s i o n e r may [DIRECTOR OF THE DIVISION OF LANDS
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SHALL] issue a nontrans f e r ab l e  permit for the construction of a t r a p­

ping cabin on state land to a person who meets the following q u a l i f i­

cations :

(1) the person must have an established trapline wit h  proof 

of regular use;

(2) the person must have a trapline of sufficient length to 

justify the need for cabin construction.

Sec. 72. AS 38.95.160(b) is amended to read:

(b) In this section

(1) "publicly financed improvement" means an improvement 

f inanced w i t h  state or federal money that is constructed by the state 

or an instrumentality of the state and includes, but is not limited 

to, onshore or offshrre oil drilling or pumping operations, roads, 

bridges, pipelines, seismic lines, logging and mining operations, 

dams, buildings and electric power transmission linesj^

(2) "state land" does not include land owned by the Board 

of Regents of the University of A l a sk a .

Sec. 73. AS 29.18.206(a) is amended to read:

Sec. 29.18.206. SCHOOL [, UNIVERSITY] AND ME NT A L  HEALTH LAND,

(a) If an entitlement determined under [IN] AS 29.18.201 or 29.18.202 

results in a per capita entitlement for the municipality of less than 

one and one-half acre, the municipality may select vacant school [, 

[UNIVERSITY] or menta.l health land within the municipality in partial 

fulfillment of its la.nd entitlement under AS 29.18. School [, U N I V E R­

SITY] or mental health land may be selected notwithstanding the fact 

that this land is [THESE LANDS ARE] not unappropriated and unreserved 

w i t h i n  the mean i n g  oi' this chapter and former AS 29.18.190 and 29.18.- 

200 [, REPEALED BY THIS ACT,] but each selection of school [, 

UNIVERSITY] or mental health land by a municipality must be vacant,



1 unappropriated, or unreserved land as defined in AS 29.18, except that

2 it need not be general grant land.

3 * Sec. 74. AS 29.18.206(d) is amended to read:

4 (d) Within six months after approval of a municipal se lection of

5 school [, UNIVERSITY,] or mental health land, the d i r ector shall

6 identify state general grant land of approximately equal v a l u e  to the

7 land requested by the municipality, and shall propose the replacement

8 land for the concurrence of the appropriate board. If a proposal by

9 the director is rejected by the board, the director shall meet w i t h

10 the board as often as necessary to determine the type and amount of

11 equal value replacement land that would be required to obtain the

12 board's concurrence, and shall propose the replacement land for con-

13 sideration by the board. The replacement land shall thereafter be

14 managed for the purposes for which the land selected by the municipal-

15 ity was acquired by the Territory and State of Alaska.

16 * Sec. 75. AS 29.18.206(e) is amended to read:

17 (e) The notice [AND REVIEW] provisions of AS [38.05.305 AND]

18 38.05.345 are applicable to the designation of other general grant

19 land as school, university or mental health land in replacement of

20 land selected under this section. The provisions of AS 38.50 [AND

21 38.05.032] do not apply to such designations under this section. [THE

22 PROVISIONS OF AS 38.05.030(a), 38.05.030(e), AND 3 8 . 0 5 . 0 3 5 ( a ) (13)

23 WHICH REOUIRE THE APPROVAL OF THE RESPE C T I V E  TRUST BOARD BEFORE D1S-

24 POSAL OF LANDS BY THE DIRECTOR DO NOT APPLY TO SELECTIONS OF SCHOOL,

25 UNIVERSITY OR MENTAL HEALTH LAND BY A MUNICIPALITY UNDER THIS SEC-

26 TION.]

27 * Sec. 76. AS 29.1.8.210(b) is amended to read:

23 (b) Where state land is the most logical location for demon-

29 strated municipal expansion [FOR NONPUBLIC SETTLEMENT AN D  DEVELO P ME N T
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PURPOSES,] and w h e n  an exchange of land under AS 29.18.209 is not

possible or is not in the public interest, it is the policy of the

state to sell or lease the land at public auction. The state may 

contract wit h  a municipality to act as its agent in an auction of 

state land under applicable statutes. When a municipality acts as the

agent of the state in an auction, the municipality may retain from the

proceeds of the auction the capital and other expenses that [WHICH]

the d i r ector determines to be necessary and reasonable.

* Sec. 77. AS 29.18.213 is repealed and reenacted to read:

Sec. 29.18.213. DEFINITIONS. In AS 29.18.201 - 29.18.213

(1) "approved selection" means a municipal land selection 

that has been approved in writing by the director for transfer by 

patent to a municipality;

(2) "director" means the director of the division of lands, 

Department of Natural Resources;

(3) "general grant land”

(.',) means land patented or tentatively approved to the

state from the United States under sec. 6(a) or (b) of the Alaska

Statehood Act;

(B) does not include university land;

(4) "mental health land" means land granted under ’.’itle II, 

sec. 202 of P.L. 84-330, as amended before or aftei July 1, I1 >78;

(5) "municipal land selection" means a request by n m u n i c­

ipality, filed in writing with the director under authority or former 

AS 29.18.190 and 29.18.200 or under AS 29.18.201 - 29.18 213 for 

vacant, unappropriated, unreserved general grant land wi t h i n  its 

municipal boundaries in partial fulfillment of its municipal e n t i t l e­

ment ;

(6) "municipality" means a home rule or general law city or 
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organized borough of any class, and includes unified municipalities 

established under AS 29.68.240 - 29.68.440;

(7) "patent" means a document, issued by the director to a 

municipality for a previously approved selection, that conveys and 

quitclaims all the right, title and interest of the state without 

reservation or condition except as may be required by law;

(8) "remaining entitlement" means the general grant land 

entitlement determined in accordance with AS 29.18.201 - 29.18.213, 

reduced by the total acreage of approved selections, including both 

patented and unpatented parcels;

(9) "school land" means those rectangular sections 16 and 

36 within each township surveyed on or before January 3, 1959, and

confirmed and transferred to the State of Alaska upon its admission

under sec. 6(k), Alaska Statehood Act, 72 Stat. 339, and any other 

land designated solely for school revenues;

(10) "university land" has the meaning given that term in

AS 38.05.365;

(11) "vacant, unappropriated, unreserved land" means general 

grant land as defined in (4) of this section, excluding minerals as 

required by sec. 6(i) of the Alaska Statehood Act, that

(A) has not been set aside by statute for one or more 

p articular uses or purposes;

(B) has not been approved for patent to a municipality 

under AS 29.18.201 - 29.18.213 or former AS 29.18.190 and 29.18.- 

200; or

(C) is unclassified or, if classified under AS 38.- 

05.300, is classified for agricultural, grazing, commercial, 

industrial, private recreational, residential, utility or open- 

to-entry purposes, or where classified in accordance with an



1 agreement between a m u n i cipality and the state p r oviding for

2 state management of land of the municipality.

3 * Sec. 78. AS 29.33.150(b) is amended to read:

4 (b) The regulations adopted under (a) of this section apply to

5 s u b d i vision plats of u ndeveloped state land for disposal under AS 38.-

6 05 or AS 38.08 filed with the platting board. [THE PLATTING BOARD MAY

7 NOT D I SAPPROVE THE SUBDIVISION PLAT ON THE BASIS OF REGULATIONS WHICH

8 REQU I R E  CAPITAL IMPROVEMENTS ON OR TO STATE LAND INCLUDED IN THE

9 SUBDIVISION PLAT.] Regulations adopted after the platting board is

10 n o t ified by the commissioner of natural resources of a proposed sale

1.1 of subdivided state land under AS 38.05 or AS 38.08 do not apply to

12 the state land in the proposed sale.

13 * Sec. 79. AS 29.33.150(c) is amended to read:

14 (c) The platting board must approve and sign the subdivision

15 plat wit h i n  60 days o f  its receipt from the commissioner of natural

16 resources unless the platting board

17 (1) determines that the plat does not comply with subdivi-

18 sion regulations, unless the plat was s u b m itted to the platting b oard

19 b e f o r e the effective date of this Act [OTHER THAN THOSE REQUIRING

20 CAPITAL IMPROVEMENTS TO STATE L A N D ] ; and

21 (2) notifies the commissioner of each d e t e rmination of

22 noncompliance within the 60-day period established in this subsection.

23 * Sec. 80. The provisions of AS 38.05.065(d) - (f) as added in sec. 22

24 of this Act apply to contracts entered into by the commissioner of natural

25 resources after the effective date of this Act.

26 * Sec. 81. AS 29.33.150(e); AS 38.04.025, 38.04.040, 38.04.045(a);

27 AS 38.05.030(a), 3 8 . 0 5 . 0 3 5 (a)(14), 38.05.069(b), 38.05.350, 38.05.362 and

28 38.05.365(20) are repealed.

29 * Sec. 82. Sections 18, 34, and 41 of this Act talce effect immediately
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1 in accordance w ith AS 01.10.070(c).

2 * Sec. 83. Sections 1 - 17, 19 - 33, 35 - 40, and 42 - 81 take effect

3 July 1, 1984.
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Introduced: 1/25/84
Referred: Resources and

Finance

1 IN THE SENATE BY FAHRENKAMP

2 SENATE BILL NO. 375

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 TH IRTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to land disposal and management; and

7 providing for an effective date."

8 BE IT ENAC T E D BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Sect i o n 1. AS 38.04.005(b) is amended to read:

10 (b) In classifying and m a k in g  state land available for private

11 use and settlement purposes, the director shall consider the natural

12 resources and conditions present on the land and shall seek to mini-

13 mize the effect of private u s e and settlement on w i l d l i f e , f i s h e r y ,

14 m i n e r a l, timber, and other significant resources on the land; the

15 d i r ector shall also make adequate p r o vision for public open space

16 which is accessible to communities so that natural areas are easily

17 reached from all communities and settled areas. The amount of that

18 land shall be sufficient to meet existing and projected needs for

19 a c cessible public recreation land. Special care shall be taken to

20 preserve public access to public w ater and to retain state ownership

21 of sufficient land w hich combine h igh value for recreation and other

22 public purposes wit h  accessibility to settled areas. This classifica-

23 tion for public purposes does not constitute dedication to open space,

24 but the division's management of land so classified shall be in a

25 m a n n e r  to preserve the identified values.

26 * Sec. 2. AS 38.04.005(e) is repealed and reenacted to read:

27 (e) In classifying and making state land available for private

28 use and settlement, the director shall, w h e n  appropriate, hold public

29 hearings in the communities affected by the disposal to solicit the
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1 views of the residents of the communities affected.

2 * Sec. 3. AS 38.04.010(h) is amended to read:

3 (b) State land which is located beyond the range of existing

4 schools and other necessary public services, or w h i c h  is located where

5 development of sources of employment is improbable, may be made avaii-

6 able for seasonal recreational purposes or for low density settlement^

7 The seasonal r e c r eation use or low density settlement shall have [,

8 WITH] sufficient separation between residences so that

9 Q_) public services will not be n e cessary or e x p e c t e d ; and

10 (2) resources such as timber, firewood, and w a te r  in the

11 area are sufficient to accommodate the intended private u s e s .

12 * Sec. 4. AS 38.04.020(e) as amended by sec. 3, ch. 103, SLA 1983 is

13 amended to read:

14 (e) The commissioner shall annually submit to the governor an

15 appropriation request necessary for the disposal of state land in the

16 land disposal bank that shall be included in the budget submitted to

17 the legislature by the governor. For each fiscal year, the request

18 shall include an estimate of the amount necessary

19 (1) for survey and disposal of land p r o p o s e d  to be made

20 available for homestead staking, with the general location of the

21 land;

22 (2) for survey and disposal of land to be offered as agri-

23 cultural, commercial, industrial, or other uses u nder AS 38.05.055 or

24 38.05.057, with the general location of the land;

25 (3) for the survey and disposal of land proposed to be

26 offered as subdivisions, with the general location of the land;

27 (4) for preliminary feasibility studies, engineering design

28 work, and construction of access roads and capital improvements re-

29 quired by municipal subdivision ordinance or regulation of the



1 p l a tting board under AS 29.33.150; [IF AN ACCURATE DETERMINATION OF

2 THE AMOUNTS NECESSARY FOR ACCESo ROADS OR CAPITAL IMPROVEMENTS CANNOT

3 BE MADE AT THE TIME THE ESTIMATE IS SUBMITTED, A  SCHEDULE FOR OBTAIN-

4 ING THE ESTIMATES, CONSTRUCTING THE ACCESS ROADS OR CAPITAL IMPROVE-

5 MENTS, AN D  DISPOSING OF THE LAND SHALL BE SUBMITTED;]

6 (5) for identification of land that will be proposed for

7 disposal under this subsection in future fiscal years.

8 * Sec. 5. AS 38.04.020(f) is amended to read:

9 (f) The request of the commissioner under (e) of this section

10 shall be based on an annual w r i tt e n  assessment by the commissioner of

11 the market for state land in the different regions of the state. If

12 the state land is in or adjacent to municipalities or unincorporated

13 communities, the assessment shall be developed in consultation with

14 the municipalities or unincorporated communities. The assessment must

15 include a survey of the supply of privately owned land offered for

16 sale, municipal land for w h i c h  a disposal plan has been completed, and

17 federal land available for sale, lease, or permit for specific activi-

18 ties. The assessment of the market for state land shall be based on

19 an analysis of the amount of private, municipal, and federal land

20 available for disposal on terms equivalent to those used in comparable

21 state land disposal nrograms and shall include the length of time land

22 remains on the market before it is sold. The assessment must include

23 findings regarding the amount and general location of state land, in

24 addition to land offered by private landowners or available from a

25 m u n i c i p a l  government or the federal government, that is necessary to

26 meet the statewide demand for at least five fiscal years immediately

27 after the year in w hich the assessment is made. The assessment must

28 also state the general location of land proposed for disposal in the

29 next fiscal year and recommendations for the method of disposal under



1 which the land will be offered to the public. The assessment shall

2 also identify the demand for public services and capital improvements,

3 including roads, associated with the market for state land.

4 * Sec. 6. AS 38.04.020(g)(2) is amended to read:

5 (2) Lan d  designated as suitable for s ubdivision and h o m e -

6 site disposal shall be surveyed, subdivided, classified, and disposed

7 of under this chapter, AS 38.05, and AS 38.08 [AS FOLLOWS:

8 (A) UP TO 80 PERCENT OF THE PARCELS SHALL BE SOLD

9 UNDER THE LOTTERY SALE PROCEDURES ESTABLISHED IN AS 38.05.057 AND

’0 38.05.065;

11 (B) AT LEAST 10 PERCENT OF THE PARCELS SHALL BE DTS-

12 POSED OF AS HOMESITES UNDER AS 38.08.010 - 38.08.120; VND

13 (C) AT LEAST AN ADDITIONAL 10 PERCENT OF THE PARCELS

14 SHALL BE D I S POSED Or AS HOMESITES UNDER AS 38.08.010 - 38.08.12.0

15 EXCEPT THAT, NOTWITHSTANDING AS 38.08.040(b), PARCELS O F F E R E D

16 UNDER THIS SUBPARAGRAPH SHALL BE OFFERED BY LOTTERY UN D E R  AS 38.-

17 05.057],

18 * Sec. 7. AS 38.04.020(h) is amended to read:

19 (h) Individual parcels disposed of in subdivisions may not

20 exceed five acres unless the commissioner determines that a larger

21 size is necessary to comply with zoning ordinances^ [OR] to permit the

22 design of a viable subdivision because of topographical features, soil

23 conditions, on-site sewage disposal requirements, or w a t e r  drainage or

24 supply considerations that are unique to the s u b d i v i s i o n , to minimize

25 a d v e rse effect on w i l d l if e , fishery, timber, o r  other significant

26 resources in the ar e a , or to m inimize adverse effect on other resi-

27 dential uses in the a r e a .

28 * Sec. 8. AS 38.04 is amended by adding a new section to read:

29 Sec. 38.04.022. FUNDS FOR LAND DISPOSAL. (a) The revenue from
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1 the sale of state land shall be deposited in a special state land

2 disposal income account in the state general fund. The legislature

3 may appropriate money from the special state land disposal income

4 account for expenditure by the Department of Natural Resources for

5 necessary costs incurred by the commissioner in the implementation of

6 state land disposal programs authorized under AS 38 and for implemen-

7 tation of AS 38.04.021.

8 (b) Within 30 days after the legislature convenes in regular

9 session the Department of Natural Resources shall submit a report

10 reflecting all money deposited or anticipated to be d e p osited in the

11 fund established under (a) of this section for the next fiscal year.

12 * Sec. 9. AS 38.04.035(4) is amended to read:

13 (4) For enabling isolated cabin development in remote

14 locations where survey and conveyance is impractical, w h ere potential

15 co n f licts with other resources and uses require additional co nd i t ions,

16 o r wh e re a long-range inte re s t in public o w n e rship and use exist, a

17 system for cabin permits on public land may be used.

18 * Sec. 10. AS 38.04.045(b) is amended to read:

19 (b) Before the conveyance of surface rights to state land, an 

official cadastral survey shall be accomplished, unless a comparable,

21 acceptable survey exists that has been conducted by the federal Bureau

22 of Land Management. The rectangular survey section corner positions

23 shall be m o numented and shown on a cadastral survey plat approved by

24 the state. However, for those areas where the state may wis h to

25 convey surface estate outside of an official cadastral survey grid,

26 the director may waive monumentation of all individual section corner

27 positions and substitute an official control survey with control

28 points being monumented [AT APPROXIMATELY TWO-MILE INTERVALS] and

29 shown on control survey plats approved by the state. No portion of



i

1 land to be conveyed may be located more than two miles from such a

2 survey control monument. The lots and tracts in state subdivisions

3 shall be m o n um e n t e d  and the cadastral survey and plats for the sub-

4 d i v ision shall be approved by the state. Where land is located wi t h i n

5 a municipality w i t h  planning, platting, and zoning powers, plats for

6 state subdivisions shall comply wit h  local ordinances and regulations

7 in the same m a n n e r  and to the same extent as plats for subdivisions by

8 other landowners. State subdivisions shall be filed in the district

9 recorder's office. The requirements of this section do not apply to

10 land made available through a cabin permit system, material sales, or

11 short-term leases; however, for short-term leases the lessee must

12 comply with local subdivision ordinances unless waived by the inunic-

13 ipality under procedures specified by ordinance.

14 * Sec. 11. AS 38.04.050 is amended *o read;

15 Sec. 38.04.050. ACCESS TO PRIVATE US E  AREAS. Where v er  state

16 land is surveyed for purposes of private use, legal [ADEQUATE] rights-

17 of-way and easements shall be reserved [AS NECESSARY] for access and,

18 where appropriate, for utility services [POWER AND TELEPHONE SERVICE]

19 to each parcel of land. A r ight-of-way or easement shall be located

20 to assure adequate and feasible access for the p u rposes for w h i c h  the

21 righ t - o f -way or easement was intended. Where necessary and appropri-

22 ate for the use intendeu or where required by local s u b d iv i s ion ordi-

23 nances, the director shall arrange for the development of surface

24 access as part of the land availability program. The direct cost of

25 local access development shall be borne by the recipient of the land

26 unless otherwise provided by state statutes or regulations.

27 * Sec. 12. AS 38.04.055 is amended to read:

28 Sec. 38.04.055. ACCESS THROUGH PRIVATE USE AREAS. The director

29 shall reserve e asements^ [AND] rights-of-way^ and land in state



A

1 ownership on^ [AND] a c r o s s , or adjacent to land w h ic h  is made avail-

2 able for private use as necessary to maintain present and future

3 public use and access to public land and water and to reach adjacent

A private land [REACH OR U S E  PUBLIC W ATER AND PUBLIC AN D  PRIV A T E L A N D ] .

3 A n  e a s e m e n t ,_ [OR] r i g h t - o f - w a y , or state land reserved under this

6 section may include established trails traditionally used for com-

7 merce, recreation, or transportation.

8 * Sec. 13. AS 38.05.030(c) is amended to read:

9 (c) In a d d ition to the requirements specified in AS 38.50.090,

10 the agencies referred to in (a) and (b) of this section and other

11 state agencies w i t h  ajthority to acquire or dispose of land shall give

12 written n o t i f ication of the fact of acquisition, l e a s e , disposal, or

13 exchange to the commissioner [DIVISION OF LANDS] wi th i n  three months

14 after the date that they make the acquisition, l e a s e , d i sposal, or

15 exchange.

16 * Sec, 14. AS 38.05.030(d) is amended to read:

17 (d) Real property acquired by [,] and under the management of

18 [,] the agencies referred to in (a) and (b) of this section that [,

L9 WHICH] is no longer needed for its intended use [,] shall be trans-

20 ferred [RETURNED] to the commissioner [JURISDICTION OF THE DIVISION OF

21 L A N D S ] , except that the Department of Transportation and Public Facil-

22 ities [HIGHWAYS] may dispose of real property acquired by it under

23 AS 19.05.040(2) and AS 19.05.080 - 19.05.120.

24 * Sec. 15. AS 38.05.035 is amended by adding a new s u bsection to read:

25 (e) U p o n  a written finding that the interests of the state will

26 be best served, the d i r ector may, w ith the consent of the cominis-

27 sioner, approve contracts for the sale, lease, or other disposal of

28 available land, resources, property or interests in them, and, in

29 addition to the conditions and limitations imposed by law, may impose



1 additional conditions or limitations in the contracts as the director

2 determines, with the consent of the commissioner, will best serve the

3 interests of the state. A contract for the sale, lease, or other

4 disposal of available land or an interest in land is not legally

5 binding on the state until the commissioner approves the contract but

6 if the appraised value is not greater than $50,000 in the case of the

7 sale of land or an interest in land, or $5,000 in the case of the

8 annual rental of land or interest in land, the director may execute

9 the contract without the approval of the commissioner. Before a

10 public hearing, if held, or in any case no less than 21 days before

11 the sale, lease, or other disposal of available land, property, re-

12 sources, or interests in them, the director shall make available to

13 the public a writ t en  finding that sets out the facts and applicable

14 law upon w hich the d e t er m i n a t i o n that the sale, lease, or other dis-

15 posal will best serve the interests of the state was based. A writ t e n

16 finding is not required before the approval of

17 (1) a contract for a negotiated sale authorized u nder

18 AS 38.05.115;

19 (2) a lease of land for a shore fishery site under AS 38.-

20 05.052; or

21 (3) a permit or other authorization revocable by the commis

22 sioner.

23 * Sec. 16. AS 38.05.035(b) is amended to read:

24 (b) The director may

25 (1) delegate the administrative duties, functions or powers

26 imposecfupon the director [HIM] to a responsible employee 'in the

27 division;

28 (2) grant preference rights for the lease or purchase of

29 state land without competitive bid in order to correct [THE PAST OR
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1 FUTURE] errors or omissions of a state or federal administrative

2 agency when inequitable detriment would otherwise result to a diligent

3 claimant or applicant due to situations over which the claimant or

4 applicant had no control; the exercise of this discretionary power

5 operates only to divest the state of its title to or interests in land

6 and may be exercised only

7 (A) w i t h  the express approval of the c o m m i s s i o n e r ; and

8 (B) if the applica t i o n  for the preference right is

9 filed with the direct o r  w i t h i n  three years from the occurrence of

10 the error or o m i s s i o n ;

11 (3) grant a preference right to a claimant who shows bona

12 fide improvement of state land [,] or of federal land subsequently

13 acquired by the state [,] and who has in good faith sought to obtain

14 title to the land but who, through error or omission of others occur-

15 ring within the three years before the a p p l i cation for the preference

16 r i g h t , has been denied title to it; upon a showing satisfactory to the

17 commissioner, the claimant may lease or purchase the land at the price

18 set on the date of original entry on the land or, if a price was not

19 set at that time at a price d e termined by the director [DIVISION] to

20 fairly represent the value of u n improved land at the time the claim

21 was established, but in no event less than the cost of administration

22 including survey; the error or omission of a predecessor in interest

23 or an agent, administrator, or executor w hich has clearly prejudiced

24 the claimant may be the basis for granting a preference right;

25 (4) sell l_and [LANDS] by lottery for less than the | THEIR]

26 appraised value when, in the [HIS] judgment of the d i r e c t o r , past

27 scarcity of land suitable for private ownership in any particular area

28 has resulted in unrealistic land values;

29 (5) when the d i r e c t o r  [HE] determines it is in the best
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1 interest of the state and will avoid injustice to a person or the

2 [HIS] heirs or devisees of a p e r s o n , dispose of land, by direct nego-

3 tiation to that person who presently uses and who used and made im-

4 provements to that land before January 3, 1959 or to the [KIS] heirs

5 or devisees of the p e r s o n ; the amount paid for the land shall be its

6 fair market value on the date that th*. person first entered thn land,

7 as determined by the director; a parcel of land disposed of under this

8 p a ragraph shall be of a size consistent w i t h  the person's prior use,

9 but may not exceed five acres;

10 (6) dispose of an interest in land limited to use /or

11 agricultural purposes by lottery;

12 (7) convey to an adjoining landowner a parcel of lana

13 created by a highway right-of-way alignment or realignment, or a

14 parcel created by the v ac a t i o n  of a state-owned right-of-way if

15 (A) the director [HE] determines that it is in the

16 best interests of the state;

17 (B) the parcel does not exceed the mini m u m  lot size

18 under an applicable zoning code; and

19 (C) the director and the platting authority having

20 land use planning j u r is diction agree that conveyance of the

21 parcel to the adjoining landowner will result in boundaries that

\
22 are convenient for the use of the land by the landowner and

23 compatible with  municipal land use plans;

24 (8) for good cause extend for up to 90 days the time for

25 rental or installment payments by a lessee or purchaser of state land

26 under AS 38.05.005 - 38.05.370 if reasonable penalties and interest

27 set by the director are paid.

28 * Sec. 17. AS 38.05.050 is amended to read:

29 Sec. 38.05.050. DISPOSAL OF LAND FOR PRIVATE OWNERSHIP. The
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1 commissioner [, UPON THE R EC OMMENDATION OF THE DIRECTOR,] shall deter-

2 mine the land to be disposed of for private use. The commissioner

3 [DIRECTOR] shall determine the time and place of disposal. A n  auction

4 sale, a lottery sale, or a disposal of land for homesites [UNDER

5 AS 38.04.020(g)(2)(C)] rnued be held in the community [MUNICIPALITY]

6 that is closest to the land to be sold or disposed of and in which

7 regular sessions of a court of the state are held.

8 * Sec. 18. AS 38.05.055 is amended to read:

9 Sec. 38.05.055. AUCTION SALE P R O C E D U R E S . Unless another method

10 of sale is required under AS 38.05.005 - 38.05.370, under AS 38.07.-

11 010 - 38.07.060, or under AS 38.08.010 - 38.08.120, the sale of state

12 land shall be made at public auction to the highest qualified bidder

13 as determined by the director. T he director may accept bids and s e l l

14 state land under this section a t no less than 85 p e rcent of the ap-

15 p r a i s ed fair market value of the land. A bidder must appear in person

16 at the auction unless medical reasons, attendance at school, or mili-

17 tary service outside the state prevent attendance. A bidder may be

18 represented by an attorney or agent at the auction if the land offered

19 for disposal is commercial, industrial, or agricultural land. An

20 aggrieved bidder may appeal to the commissioner within five days after

21 the sale for a review of the director's determination. The sale shall

22 be conducted by the director [OR HIS REPRESENTATIVE,] and at the time

23 of sale the successful bidder shall deposit an amount equal to five

24 percent of the purchase price [, OR IV THE PURCHASER ELECTS TO USE

25 L AND DISCOUNTS GRANTED UNDER AS 38.05.058, FIVE PERCENT OF THE AMOUNT

26 BID A F T ER  DEDUCTION OF THE D I S C O U N T ] . The director [OR HIS REPRESEN-

27 TATIVE] shall immediately issue a receipt containing a description of

28 the land or property purchased, the price bid, and the amount depos-

29 ited [, AND THE AMOUNT OF ANY D IS COUNT ALLOWED], The receipt shall



1 be acknowledged in w riting by the bidder.

2 * Sec. 19. AS 38.05.065 is amended by adding a new subsection to read:

3 (d) If the director believes that a material br e a c h  of a con-

4 tract for a sale of land has occurred, the director shall afford the

5 p u r c h a s e r  and any other person with an interest: in the contract an

6 op- ortunity to appear and present evidence. On a determination based

7 on the evidence presented that there has bee n  a material breach of the

8 contract, the director may foreclose the interest of the purchaser or

9 any other per so n  with an interest under the contract. If the state

10 has transferred or assigned its interest in the contract to a third

11 person, the transferee or assignee has the rights of the state under

12 the contract.

13 * Sec. 20. AS 38.05.069(a) is amended to read:

14 (a) On a determination [IF THE DIRECTOR DETERMINES] that the

15 highest and best use of unoccupied land is for agricultural purposes

16 [,] and [IF HE DETERMINES] that it is in the best interests of the

17 state to sell or lease the land, the c ommissioner [HE] shall grant to

18 an A l a s k a n  resident owning and using or leasing and using land for

19 agricultural purposes a [60-DAY] first option at [AFTER THE DATE OF]

20 the auction to purchase or lease the unoccupied land situated adjacent

21 to or in c lose proximity to land presently h e ld by the Alas ka n  resi-

22 dent [THE A P P R O XIMATE VICINITY OF HIS PRESENTLY HELD LAND] for the

23 amount of the high bid received at public auction. If more than one

24 A l a s k a n  resident qualifies for a first option under this section,

25 eligibility for the first option shall be d e t ermined by lot and the

26 option m u s t be e x e r c i sed on the conclusion o f the public a u c t i o n . A

27 parcel of agricultural land sold under this section may not be less

28 than 20 acres and a parcel of agricultural land that [WHICH] is

29 acquired by exercise of the option granted in this subsection may not



exceed 320 acres. Agricultural land that [WHICH] is acquired under 

this section must be used for agricultural purposes as required by

law.

Sec. 21. AS 38.05.069(c) is amended to read:

(c) U nder this section

(1) the director may convey or lease an interest in the 

land only for agricultural purposes, and all other interests in the 

land remain in the state; the sale or lease shall he at public a u c­

tion;

(2) the remaining interests may subsequently be conveyed or 

leased by the director only upon the request of the grantee or lessee 

or the [HIS] assigns of the grantee or lessee and the determination of 

the director, w ith the written concurrence of the commissioner, that 

the conveyance or lease is in the public interest;

(3) the conveyance or lease of the remaining interests

shall be at public auction; the original grantee or lessee or the 

[HIS] assigns of the grantee or l e s see have a preference right to meet 

the high bid at the time of [WITHIN 30 DAYS AF T E R  THE DAY OF] the 

auction; if the right is exercised, the value of improvements owned by 

the holder of the preference right, included with the remaining i n t e r­

ests sold, shall be deducted from the purchase price;

(A) by requesting the conveyance or lease of the remaining 

interest, the original grantee or lessee or the [HIS] assigns o f the 

g rantee or lessee

(A) consents to the sale or lease, and

(B) if the preference right provided by (3) cf this

subsection is not exercised, consents to sell at fair market 

value the improvements related to the remaining interest, as 

appraised by the director;
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(5) the remaining interests in the land may not be conveyed

or leased for less than their appraised value together w i t h  i m p r o v e­

ments except for the d e duction allowed by (3) of this subsection.

Sec. 22. AS 38.05.110 is amended to read:

Sec. 38.05.110. SALE OF TIMBER AND MATERIALS. The commissioner

[DIRECTOR] shall provide for cruises of timber and appraisals of other 

materials in or upon state land and shall assess the supply of and 

current markets for timber on and other materials in privately owned 

land in close proximity to state land to determine [LANDS AND TRANSMIT 

THIS D A T A  TO THE COMMISSIONER, TOGETHER WITH HIS R E C OMMENDATIONS WITH 

RESPECT TO]

(1) the timber and other materials that [WHICH] should be 

offered for sale, and

(2) the terms of sale of the timber or other materials.

Sec. 23. AS 38.05.115(a) is amended to read:

(a) The commissioner [, UPON RECOMMENDATION OF THE DIRECTOR,] 

shall determine the timber and other materials to be sold, and the 

limitations, conditions and terms of sale. The limitations, c o nd i­

tions and terms shall include the utilization, development and m a i n t e­

nance of the sustained yield principle, subject to preference among

other beneficial uses. The commissioner [DIRECTOR] may negotiate

sales of timber or materials without advertisement and on the li m i t a­

tions, conditions, and terms that are considered to be [WHICH HE

CONSIDERS ARE] in the best interests of the state [, SUBJECT TO THE 

A P P R OV A L  OF THE COMMISSIONER]. However, not more than 500 M.B.M. or 

equivalent other measure of timber or more than 25,000 cubic yards of 

materials may be sold by nonadvertised, negotiated sale to the same 

purchaser wi t h i n a one-year period.

Sec. 24. AS 38.05.118(a) is amended to read:



I

1 (a) Notwiths t a nd i n g  any other p r ovision of AS 38.05.110 - 38.-

9 05.120. the commissioner [DIRECTOR, WITH THE A P P ROVAL OF THE COMMIS-

3 S I O N E R ,] may negotiate a sale of timber to a local manufacturer at

4 appraised value. The period of a contract for a sale of timber nego-

5 tiated under this section may not exceed 25 years. The contract shall

6 provide that the appraised value of timber remaining to be harvested

7 under the provisions of the contract shall be redetermined at least

8 once every five years.

9 * Sec. 25. AS 38.05.118(c) is amended to read:

10 (c) A [NO] sale of timber may not be negotiated by the commis-

11 sioner [DIRECTOR] under this section except on a finding [UNLESS HE

12 FIRST FINDS] that, within an area proximate to the business site w h i c h

13 the m a n u facturer may economically serve, there exists

14 (1) a h i g h  level of local unemployment;

15 (2) an underutilized timber ma n u facturing capacity; and

16 (3) an underutilized allowable cut of state timber.

17 * Sec. 26. AS 38.05.120 is amended to read:

18 Sec. 38.05.120. DISPOSAL PROCEDURE. Timber and other materials

19 shall be sold either by sealed bids or public auction, depending on

20 wh i c h  method is determined by the commissioner to be in the best

21 interests of the state, to the highest qualified bidder as determined

22 by the commissioner [DIRECTOR. AN A G G R I E V E D  BIDDER MAY APPEAL TO THE

23 COM M I S SI O N E R  WITHIN FIVE DAYS A FTER THE SALE FOR A REVIEW OF THE

24 D I RECTOR'S DETERMINATION]. The sale shall be conducted by the commis-

25 siorier [DIRECTOR OR HIS REPRESENTATIVE], and at the time of sale the

26 successful bidder shall deposit the amount specified in the terms of

27 sale. The means by w hich the amount of deposit is determined shall be

28 pr escribed by appropriate regulation. The commissioner [DIRECTOR OR

29 HIS REPRESENTATIVE] shall immediately issue a receipt containing a



1 d escription of the timber or materials purchased, the price bid, and

2 the terms of sale. The receipt shall be acknowledged in writing by

3 the bidder. A contract of sale, on a form approved by the attorney

4 general, shall be signed by the purchaser and [, FOLLOWING THE AP-

5 PROVAL OF THE COMMISSIONER,] the contract shall be signed by the

6 commissioner [DIRECTOR] on behalf of the state. The commissioner

7 [DIRECTOR, W ITn THE A P P R O V A L  OF THE COMMISSIONER,] ma y impose condi-

8 tions, limitations, and terms considered [WHICH HE CONSIDERS] neces-

9 sary and proper to protect the interests of the state. V i o l a t i o n  of

10 any pro v i s i o n  of this chapter or the terms of the contract of sale

11 subjects the purchaser to appropriate legal action.

12 * Sec. 27. AS 38.05.127(a) is amended to read:

13 (a) Before the sale, lease, grant, or other disposal of any

14 interest in state land adjacent to a b)dy of w a t e r  cr waterway, the

15 department [DEPARTMENT OF N A T U R A L  RESOURCES] shall,

16 (1) u nder regulations, determine if the body of w a t e r  or

17 water w a y is navigable water, public water, or neither;

18 (2) upo n  finding that the body of water or waterway is

19 navigable or public water, provide for the specific easements^ [OR]

20 rights-of-way, or r e tention of land in state ownership [ B O T H ] , rea-

21 sonably necessary to ensure [INSURE] free access to and along the body

22 of water, unless the department finds that regulating or limiting

23 access is necessary for other beneficial uses or public purposes.

24 * Sec. 28. AS 38.05.127 is amended by adding a new subsection to read:

25 (e) The establishment of easements or rights-of-way for oil and

26 gas and mineral leases under (a) of this section need not be made

27 until the leases are ready to be developed.

28 * Sec. 29. AS 38.05.205(a) is amended to read:

29 (a) Prior discovery, location and filing shall initiate prior



1 rights to mineral deposits subject to AS 38.05.185 - 38.05.280 in or

2 on state land [ L A N D S ] , other than submerged land [ L A N D S ] , which is

3 [ARE] open to m i n i n g  leasing. Locations shall be made and certifi-

4 cates of location recorded in accordance wi t h  AS 38.05.195. If the

5 located land is [LANDS ARE] available only for leasing, the commis-

6 sioner shall provide notice under AS 38.05.345 of the filing of the

7 location and notice that a mineral lease will be issued. A f t er  notice

8 u nder AS 38.05.345, an application form for a mining lease shall be

9 m a i l e d  to the l o c at or by the commissioner unless [THE DIRECTOR SHALL

10 P U BL I S H  IN A  P A P E R  OF GENERAL CIRCULATION IN THE AREA OF THE LOCATION,

11 NO T I C E OF THE FILING OF THE L OC ATION AND NOTICE THAT A  MINE R AL  L EASE

12 W IL L  BE ISSUED. THE NOTICE M A Y  BE COMBINED WITH NOTICES OF LOCATIONS

13 EI TH E R  IN THE SAME GENERAL AR E A  OR STATEWIDE. UNLESS] a conflicting

14 location exists [, NO L ATER THAN TWO WEEKS AFTER PUBLICATION OF THE

15 NOTICE, AN AP P L I CATION FORM FOR A M INING LEASE SHALL BE MAILED TO THE

16 LOCA T O R  BY THE DIRECTOR]. A  lease application shall be filed wit h  the

17 commissioner [DIRECTOR] by the locator w i t h i n  90 days after receipt of

18 the form. If the located land is [LANDS ARE] not available for leas-

19 ing, notice shall be given the locator by the commissioner [DIRECTOR]

20 and the locator's prior rights shall terminate. A mining lessee has

21 the exclusive rights of possession and extraction of all minerals

22 subject to AS 38.05.185 - 38.05.280 lying within the boundaries of the

23 [HIS] lease or location. M i n i n g  leases may be issued for one location

24 or for a group of contiguous locations held in common. Minerals may

25 not be mined and marketed or used until a lease is issued, except for

26 limited amounts necessary for sampling or testing.

27 * Sec. 30. AS 38.05.205(c) is amended to read:

28 (c) A mi n i n g lease shall be for any period up to 55 years, and

29 the lessee has a right to a new lease at the end of each lease period.



1 The commissioner may make reasonable adjustments of the rental rate at

2 the end of each 20 year period, based upon changed conditions in

3 production costs and markets. A v alid mining claim located and held

4 under AS 38.05.195 may be converted to a lease at any time upon appli-

5 cation by the owner, and issuance by the commissioner [DIRE C T O R ] . No

6 rights granted by a mining lease may be exercised until the lease has

7 been filed for record in the recording district where the land is

8 located.

9 * Sec. 31. AS 38.05.300(a) is amended to read:

10 (a) The commissioner shall classify for surface use land [LANDS]

11 in areas considered [WHERE HE CONSIDERS IT] necessary and proper.

12 This section does not prevent reclassification of land [LANDS] where

13 the public interest warrants reclassification, nor does it preclude

14 multiple purpose use of land [LANDS] whenever different uses are

15 compatible. State [NO STATE] land, water, or land and water area may

16 n o t , [SHALL] except by act of the state legislature, be closed to

17 multiple purpose use [,] if the area involved contains more than 640

18 acres.

19 * Sec. 32. AS 38.05.310(a) is amended to read:

20 (a) No land may be sold or leased, or a renewal lease issued,

21 except in the case of an oil or gas or mineral lease, unless it has

22 been appraised within one year [120 DAYS] before the date fixed for

23 the sale or lease. When land is offered at public sale but is not

24 sold and is available at private sale, no reappraisal is required

25 unless the director considers that a change in value of the land

26 [LANDS] may have occurred. A grazing lease may be granted to a lessee

27 of federal grazing land [LANDS] without prior appraisal, if the [HIS]

28 federal lease was cancelled to allow the state to select the land

29 [LANDS] under lease. No land may be sold or leased for less than the



1 approved, appraised market value, except as provided in AS 38.05.055,

2 38.05.057, 38.05.075 - 38.05.085, 38.05.097, 38.05.315. and 38.05.320.

3 * Sec. 33. AS 38.05.345(a) is amended to read:

4 (a) This section establishes the requirements for notice given

5 by the department for the following actions:

6 (1) classification or reclassification of state land under

7 AS 38.05.300 and the closing of land to mineral leasing or entry under

8 AS 38.05.185;

9 (2) zoning of land under applicable law [;

10 (3) A  DECISION U N D E R  AS 3 8 . 0 5 . 0 3 5 (a ) (14) REGARDING THE

11 SALE, LEASE, OR DISPOSAL OF AN INTEREST IN STATE LAND OR RESOURCES:

12 AND

13 (4) A  COMPETITIVE DISPOSAL OF AN INTEREST IN STATE LAND OR

14 RESOURCES A F T E R  FINAL DECISION U NDER AS 3 8 . 0 5 . 0 3 5(a ) (14)].

15 * Sec. 34. AS 38.05.345(b) is amended to read:

16 (b) Notice of one or more actions described in (a) of this

17 section shall be given by more than one of the following methods at

18 least 30 days before the action^ [BY] (1) publication in newspapers of

19 statewide circulation and in a newspaper of general circulation in the

20 vicinity of the proposed action, (2) publication through public ser-

21 vice announcements on the electronic media serving the area affected

22 by the action, (3) posting in a conspicuous location in the vicinity

23 of the action, (4) notification of parties known or likely to be

24 affected by the action, or (5) another method calculated to reach

25 affected persons. A  notic shall contain sufficient information to

26 inform the public of the n .i .re of the action and the opportunity of

27 the public to comment on the action.

28 * Sec. 35. AS 38.05.345(d) is amended to read:

29 (d) For purposes of this section an "interest in state land or



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

resources" does not include

[(1)] a permit or other authorization revocable by the 

department [; OR

(2) N E GOTIATED SALES UNDER AS 38.05.115].

* Sec. 36. AS 38.05.365 is amended to read:

Sec. 38.05.365. DEFINITIONS. In AS 38.05.005 - 38.05.370,

unless the context otherwise requires,

(1) "acquired xand [LANDS]" means land [LANDS] b e l o ng i n g  to 

the state including tide, submerged and shoreland [SHORELANDS] w h i c h  

has [HAVE] been obtained by escheat, purchase, or any means other than 

by general land grant;

(2) "agricultural land [LANDS]" means land [LANDS] chiefly 

v a l uable for agricultural purposes;

(3) "commissioner" means the commissioner [OF THE D E P A R T­

MENT] of natural resources;

(4) "department" means the Department of Natural Resources;

(5) "director" means the director of the d i v i s i o n  of lands 

of the Department of Natural Resources;

(6) "industrial and commercial land [LANDS]" means land 

[LANDS] chiefly valuable for industrial trade, manuf a c t u r i ng  or b u s i­

ness use;

(7) "lieu and indemnity land [LANDS]" means land [LANDS] 

wh-.ch the state is entitled to select under the provisions of 38 Stat. 

1214, as amended (48 USC 353' or a similar statute to compensate for 

land [LANDS] in place of surveyed r e c t a n g u l a r s , w hich have bee n  lost 

to the state by reason of deficient sections, prior rights, claims, 

withdrawals, reservations and other appropriations;

[(8) repealed.]

(8) [(9)] "mineral land [LANDS]" means land [LANDS]
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1 prosp e ct i v e l y  v a l uable for mineral deposits;

2 (9) "multiple use" has the meaning Riven in AS 38.04.910;

3 (10) "park and recreation land [LANDS]" means land [LANDS]

4 chiefly valuable for public park and recreation use;

5 (11) "preference right forest lease" means a lease granted

6 to a lessee whose United States Forest Service term special use permit

7 was c a ncelled to allow the land under permit to be selected by the

8 state;

9 (12) "preference right grazing lease" means a grazing lease

10 granted to a lessee whose federal grazing lease was cancelled to al].ow

11 the land u nder lease to be selected by the state;

12 (13) "rule of approximation" is the rule w h i c h  is applied in

13 determ i n i ng  whether or not a lease complies w i t h  the area limits set

14 forth in AS 38.05.005 - 38.05.370 and regulations adopted under it and

15 in keeping the boundaries of leased land [LANDS] coincidental w i t h

16 legal subdivisions; u nder the rule, if the area covered by a lease in

17 excess of the permitted maximum is smaller than the area of any defi-

18 ciency that would result by eliminating from the lease the smallest

19 legal subdivision covered by the lease or ap p l i cation for lease, the

20 excess area will be permitted to remain in the lease; if the excess

21 area is greater than the deficient area would be, then the smallest

22 legal subdivision will be eliminated from the lease;

23 [(14) repealed.]

24 (14) "shoreland" [(15) "SH0RELANDS"] means land [LANDS]

25 belonging to the state w hich is [ARE] covered by nontidal w ater

26 [WATERS] that is [ARE] navigable under the laws of the United States

27 up to ordinary high w ater mark as modified by accretion, erosion, or

28 reliction;

29 (15) [(16)] "state land [LANDS]" or "land" ["LANDS"] means
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all land [LANDS], including shore, tide and submerged land [LANDS], or 

resources belonging to or acquired by the state;

(16) [(17)] "submerged land [LANDS]" means land [LANDS]

covered by tidal w ater [WATERS] betw e e n  the line of m e a n  low w ater and 

seaward to a distance of three geographical miles or further as may 

hereafter be properly claimed by the state;

(17) "tideland" [(18) "TIDELANDS"] means land [THOSE LANDS] 

w h i c h  is [ARE] periodically covered by tidal w ater [WATERS] between 

the elevation of mea n  high and m e a n  low tides;

(13) [(19)] "timber land [LANDS]" and "material land

[LANDS]" m ean state land [LANDS] chiefly valuable for m C - o r i a 1;, 

including, but not limited to, sand, stone, gravel, pumice, common 

clay, or timber and other forest products;

(19) [(20)] "university land [LANDS]" means all sections 33 

reserved to the university under 38 Stat. 1214, as amended (48 USC 

353) and all land [LANDS] granted to or reserved for the benefit of 

the university;

(20) [(21)] "grazing land [LANDS]" means land [LANDS]

chiefly valuable for grazing p u r po s e s ^  [.]

(21) [(22)] "navigable w a t e r  [WATERS]" means any water of 

the state forming a river, stream, lake, pond, slough, creek, bay, 

sound, estuary, inlet, strait, passage, canal, sea or ocean, or any

other body of w a t e r  or w a t erway w i t h i n  the territorial limits of the

state or subject to its jurisdiction, that is navigable in fact for

any useful public purpose, including but not limited to water suitable 

for commercial navigation, floating of logs, landing and takeoff of 

aircraft, and public boating, trapping, hunt i ng  waterfowl and aquatic 

animals, fishing, or other public recreational purposes;

(22) [(23)] "public w a t e r  [WATERS]" means navigable water
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1 and all other water, whether inland or coastal, fresh or salt, that is

2' reasonably suitable for public us e  and utility, habitat for fish and

3' wildlife in w h i c h  there is a public interest, or mig r a ti o n  and spawn-

4 ing of fish in w hich there is a public interest^ [.]

5 (23) [(24)] "geothermal resources" means the natural heat of

6 the earth at temperatures greater than 120 degrees Celsius, measured

7 at the point where the highest-temperature resources encountered enter

8 or contact a well  or other resource extraction device, and includes

9 (A) the energy, including pressure, in w h at e v e r  form

10 present in, resulting from, created by, or that ma y  be extracted

11 from that natural heat;

12 (B) the material medium, including the geothermal

13 fluid naturally present,, as well as substances artificially

14 introduced to serve as a heat transfer medium; and

15 (C) all dissolved or entrained minerals and gases that

16 may be obtained from the material medium, but e x c luding hydrocar-

17 bon substances and helium..

18 * Sec. 37. AS 38.08.060 is amended by adding a new subsection to read:

19 (e) Iv a permit holder has met each of the provisions of (a) of

20 this section except for (a)(1), the commissioner may issue the permit

21 holder a patent if the commissioner determines that the permit holder

22 has made a good faith effort to meet the occupancy requirements and

23 the permit holder purchases the homesite at its fair market value at

24 the time of the expiration of the permit under AS 38.05.065.

25 * Sec. 38. AS 38.09.010(b) is amended to read:

26 (b) The commissioner shall complete a [CADASTRAL] survey of

27 homestead entry state land under AS 38.04.045 before designating the

28 state land for homestead entry. [NO PORTION OF LAND MADE AVAILABLE

29 FOR HOMESTEAD ENTRY MAY BE LOCATED MORE THAN A  MILE FROM A SURVEY
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1 CONTROL MONUMENT.]

2 * Sec. 39. AS 38.09.090 is amended by adding a new subsection to read:

3 (b) An  applicant who complies w ith AS 38.09.050(a)(2) - (5) and

4 who tenders the commissioner an amount equal to five percent of the

5 present fair market value of the land within five years of the issu-

6 ance of the permit may purchase the land under AS 38.05.065 if the

7 commissioner determines that the applicant has made a good faith

8 effort to meet the occupancy requirements. The purchase price is the

9 fair market value of the land at the tinK of the purchase.

10 * Sec. 40. AS 38.20.010 is amended to read:

11 Sec. 38.20.010. ADOPTION. The systems [SYSTEM] of rectangular

12 plane coordinates established by the National Geodetic Survey, N a t i o n -

13 al Ocean Service [UNITED STATES COAST AND GEODETIC SURVEY] for defin-

14 ing and stating the positions or locations of points on the surface of

15 the earth in this state are [IS] adopted. The systems are [IT IS] to

16 be known as the "Alaska Coordinate System of 1927" and the "Alaska

17 C o o rdinate System o f 1 9 8 3 ."

18 * Sec. 41. AS 38.20.030 is amended to read:

19 Sec. 38.20.030. DESIGNATION OF ZONES. In any land description

20 in w hi c h  coordinate system [IT] is used a zone of the coordinate

21 system is designated the "Alaska Coordinate System p . 1 9 2 7 , Zone

22  " or the "Alaska Coo rdinate S y stem of 1 9 8 3 , Zone ."

23 * Sec. 42. AS 38.20.040 is amended to read:

24 Sec. 38.20.040. USE OF COORDINATE SYSTEM. The plane coordinates

25 of a point on the earth's surface, to be used in expressing the posi-

26 tion or location of the point in the appropriate zone of this system,

27 consist of two distances, expressed in feet and decimals of a foot

28 w hen using the Alaska Coordinate System of 1927 and e xp r e ssed in

29 meters and decimals of a m eter when u s ing the Alaska Coordinate S y stem
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1 of 1 9 8 3 . One of these distances, known as the " x - c o o r d i n a t e ," gives

2 the position in an east-and-west direction; the other known as the

3 "y-coordinate" gives the posit-ion in a n o rt h - a nd-south direction.

4 These coordinates shall be made to depend u pon and conform to the

5 coordinates of the N o r t h  American Horizontal Geodetic Control Network

6 as determined by the National Geodetic Survey, National O c ea n  Service

7 [, ON THE AL A S K A  COORDINATE SYSTEM, OF THE TRIANGULATION A N D  TRAVERSE

8 STATIONS OF THE UNI T E D  STATES COAST AN D  GEODETIC SURVEY IN T H E  STATE,

9 AS THOSE COORDINATES HAVE BEEN DETERMINED BY THE S U R V E Y ] .

10 * Sec. 43. AS 38.20.060 is amended to read:

11 Sec. 38.20.060. CHARACTERISTICS OF ZONES. The zones of the

12 Alaska Coordinate System of 1927 have the following characteristics:

13 (1) Zone 1 is an oblique Mercator projection of the Clarke

14 spheroid of 1866, having an origin at the intersection of parallel 57°

15 00 minutes [MINUTE] north latitude and merid i a n  133° 40 minutes

16 [MINUTE] west of Greenwich, at which the scale is set one part in

17 10,000 too small, and through which the axis of symmetry is in geo-

18 detic azimuth arc tangent-3/4, reckoned clockwise from south. The

19 origin is assigned values such that all final coordinates will be

20 positive.

21 (2) Zone 2 is a transverse Me r cator proje c t i o n  of the

22 Clarke spheroid of 1866, having a central m e r idian 142° 00 minutes

23 [MINUTE] west of Greenwich, on which meridian the scale is set one

24 part in 10,000 too small. The origin of coordinates is at the inter-

25 section of the m er idian 142° 00 minutes [MINUTE] west of G r eenwich and

26 the parallel of 54" 00 minutes [MINUTE] north latitude. This origin

27 is given the coordinates: x = 500,000 feet and y = 0 feet.

28 (3) Zone 3 is a transverse M e r cator proje c t i o n of the

29 Clarke spheroid of 1866, having a central me r i d i a n  146° 00 minutes



1 [MINUTE] west of Greenwich, on which meridian the scale is set at one

2 part in 10,000 too small. The origin of coordinates is at the inter-

3 section of the meridian 146° 00 minutes [MINUTE] west of G r e enwich and

4 the parallel 54° 00 minutes [MINUTE] north latitude. This origin is

5 given the coordinates: x = 500,000 feet and y = 0 feet.

6 (4) Zone 4 is a transverse Mercator p rojection of the

7 Clarke spheroid of 1866, having a central meridian 150° 00 m i nutes

8 [MINUTE] west of Greenwich, on w hich meridian the scale is set at one

5 part in 10,000 tco small. The origin of coordinates is at the inter-

10 section of the meridian 150° 00 minutes [MINUTE] west of G r e e n w ic h  and

11 the parallel 54° 00 minutes [MINUTE] north latitude. This origin is

12 given the coordinates: x = 500,000 feet and > = 0 feet.

13 (5) Zone 5 is a transverse Mercator p rojection of the

14 Clarke spheroid of 1866, having a central meridian 154° 00 minutes

15 [MINUTE] west of Greenwich, on which meridian the scale is set at one

16 part in 10,000 too small. The origin of coordinates is at the inter-

17 section of the meridian 154° 00 minutes [MINUTE] west of G r e e n w i c h  and

18 the parallel 54° 00 minutes [MINUTE] north latitude. This origin is

19 given the coordinates: x = 500,000 feet and y = 0 feet.

20 (6) Zone 6 is a transverse Mercator p rojection of the

21 Clarke spheroid of 1866, having a central meridian 158° 00 minute s

22 [MINUTE] west of Greenwich, on which meridian the scale is set at one

23 part in 10,000 too small. The origin of coordinates is at the inter-

24 section of the meridian 158° 00 minutes [MINUTE] west of Gr e e n wi c h  and

25 the parallel 54° 00 m i n utes [MINUTE] north latitude. This origin is

26 given the coordinates: x = 500,000 feet and y = 0 feet.

27 (7) Zone 7 is a transverse Mercator projection of the

28 Clarke spheroid of 1866, having a central meridian 162° 00 minutes

29 [MINUTE] west of Greenwich, on which meridian the scale is set at one



1 part in 10,000 too small. The origin of coordinates is at the inter-

2 section of the m e ri d i a n  162° 00 minutes [MINUTE] west of Greenwich and

3 the parallel 54° 00 minutes [MINUTE] north latitude. This origin is

4 given the coordinates: x = 700,000 feet and y = 0 feet.

5 (8) Zone 8 is a transverse Mercator p r o j e c t i o n  of the

6 Clarke spheroid of 1866, having a central meridian 166° 00 minutes

7 [MINUTE] west of Greenwich, on w h i c h  merid i an  the scale is set at one

8 part in 10,000 too small. The origin of coordinates is at the inter-

9 section of the m er i d i a n  166° west of Greenwich and the parallel 54° 00

10 minutes [MINUTE] north latitude. This origin is given the coordi-

11 nates: x = 500,000 feet and y = 0 feet.

12 (9) Zone 9 is a transverse M er cator p r o j e c t i o n of the

13 Clarke spheroid of 1866, having a central me r idian 170° 00 minutes

14 [MINUTE] west of Greenwich, on w h i c h meridian the scale is set at one

15 part in 10,000 too small. The origin of coordinates is at the inter-

16 section of the m e r i d i a n  170° 00 minutes [MINUTE] west of Gre e n wi c h  and

17 the parallel 54° 00 minutes [MINUTE] north latitude. This origin is

18 given the coordinates: x = 600,000 feet and y = 0 feet.

19 (10) Zone 10 is a Lambert conformal conic p r o j e c ti o n  of the

20 Clarke spheroid of 1866, having standard parallels at north latitude

21 51° 50 minutes [MINUTE] as and 53° 50 minutes, along w h i c h  parallels

22 the scale shall be exact. The origin of coordinates is at the inter-

23 section of the m e r i d ia n  176° 00 m inutes [MINUTE] west of Gre e n w i c h  and

24 the parallel 51° 00 minutes [MINUTE] n o r th  latitude. This origin is

25 given the coordinates: x = 3,000,000 feet and y = 0 feet.

26 * Sec. 44. AS 38.20.060 is amended by adding a new subsection to read:

27 (b) The zones of the Alaska Coordinate System of 1983 have the

28 following characteristics:

29 (1) Zone 1 is an oblique M e r c at o r  projection of the World



1 Reference Ellipsoid, having an origin at the intersection of parallel

2 57° 00 minutes north latitude and meridian 133° 40 minutes west of

3 Greenwich, at w h i c h  the scale is set one part in 10,000 too small, and

(■ through w h i c h  the axis of symmetry is \>i geodetic azim u t h  arc tan-

5 gent-3/4, reckoned clockwise from south. The ori g i n  is a s s igned

6 values such that all final coordinates will be positive.

7 (2) Zone 2 is a transverse M e rc a t o r  p r o j e c t i o n  of the V’orld

8 Reference Ellipsoid, having a central m e r i d i a n 142° 00 minutes west of

9 Greenwich, on w h i c h meridian the scale is set one part in 10,000 too

10 small. The origin of coordinates is at the i n t e r section of the meri-

11 dia n  142° 00 minutes west of Greenwich and the parallel of 54° 00

12 minutes n orth latitude. This origin is given the coordinates: x =

13 500,000 meters and y = 0 meters.

14 (3) Zone 3 is a transverse M e r c a t or  p r oj e c t i o n  of the W orld

15 Reference Ellipsoid, having a central m e r i d i a n  146° 00 minutes west of

16 Greenwich, on w h i c h  m e r i d ia n  the scale is set at one part in 10,000

17 too small. The origin of coordinates is at the intersection of the

18 m e ridian 146° 00 minutes west of G r eenwich and the parallel 54° 00

19 minutes n orth latitude. This origin is given the coordinates: x =

20 500,000 meters and y = 0 meters.

21 (4) Zone 4 is a transverse M e r c a t o r  p r oj e c t i o n  of the W orld

22 Reference Ellipsoid, having a central m e r i d i an  150° 00 minutes west of

23 Greenwich, on w h i c h  m e r idian the scale is set at one part in 10,000

24 too small. The origin of coordinates is at the i n t e r section of the

25 m e r idian 150° 00 minutes west of Greenwich and the parallel 54° 00

26 minutes north latitude. This origin is given the coordinates: x =

27 500,000 meters and y = 0 meters.

28 (5) Zone 5 is a transverse Me r c a t o r  proje c ti o n  of the World

29 Reference Ellipsoid, having a central m e r i d ia n  154° 00 minutes west of



■

1 Greenwich, on w h i c h  m e ridian the scale is set at one part in 10,000

2 too small. The origin of coordinates is a;“ the intersection of the

3 m er idian 154° 00 minutes west of Greenwich and the parallel 54° 00

4 minutes north latitude. This origin is given the coordinates: x =

5 500,000 meters and y = 0 meters.

6 (6) Zone 6 is a transverse M er c a t o r  p rojection of the World

7 Reference Ellipsoid, having a central m er idian 1581 00 minutes west of

8 Greenwich, on w h i c h  m e r i d i a n the scale is set at one part in 10,000

9 too small. The origin of coordinates is at the intersection of the

10 m e r id i a n  158° 00 minutes west of Greenwich and the parallel 54° 00

11 minutes north latitude. This origin is given the coorcinates: x =

12 500,000 meters and y = 0 meters.

13 (7) Zone 7 is a transverse M e r c a t o r  projection of the World

14 Reference Ellipsoid, having a central m e r i d i a n  162° 00 minutes west of

15 Greenwich, on w h i c h  m e r idian the scale is set at one part in 10,000

16 too small. The origin of coordinates is at the intersection of the

17 m e ri d i a n  162° 00 m i n u t e -' west of Greenwich and the parallel 54° 00

18 minutes north latitude. This origin is given the coordinates: x =

19 500,000 meters and y = 0 meters.

20 (8) Zone 8 is a transverse M e rcator projection of the World

21 Reference Ellipsoid, having a central merid i a n  166° 00 minutes west of

22 Greenwich, on w h i c h meridian the scale is set at one part in 10,000

23 too small. The origin of coordinates is at the intersection of the

24 meridian 166° west of Greenwich and the parallel 54° 00 minutes north

25 latitude. This origin is given the coordinates: x = 500,000 meters

26 and y = 0 meters.

27 (9) Zone 9 is a transverse M e r cator projection of the W orld

28 Reference Ellipsoid, having a central m e ridian 170° 00 minutes west of

29 Greenwich, on w hi c h  m e r i d i a n  the scale is set at one part in 10,000
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1 too small. The origin of coordinates is at the intersection of the

2 m e r idian 170° 00 minutes west of Greenwich and the parallel 54° 00

3 minutes north latitude. This origin is given the coordinates: x =

4 500,000 meters and y = 0 meters.

5 (10) Zone 10 is a Lambert confoi-mal conic proje c t i o n  of the

6 World Reference Ellipsoid, having standard parallels at north latitude

7 51° 50 minutes as and 53° 50 minutes, along w h i c h parallels the scale

8 shall be exact. The origin of coordinates is at the intersection of

9 the me r idian 176° 00 minutes west of Greenwich and the parallel 51° 00

10 minutes n orth latitude. This origin is given the coordinates: x =

11 1,000,000 meters and y = 0 meters.

12 * Sec. 45. AS 38.20.070 is amended to read:

13 Sec. 38.20.070. POSITION -F SYSTEM. The position of the Alaska

14 Coordinate System of 1927 shall be as marked on the ground by triangu-

15 lation or traverse stations established in conformity wit h  the stan-

16 dards adopted by the National Geodetic Survey, National O cean Service

17 [UNITED STATES COAST AND GEODETIC SURVEY FOR FIRST-ORDER, SECOND

18 -ORDER, A N D  THIRD-ORDER WORK,] whose geodetic positions have been

19 rigidly adjusted on the North A m e rican datum of 1927 and whose coordi-

20 nates have been computed on the system defined in this chapter. [ANY

21 SUCH STATION MAY BE USED FOR ESTABLISHING A SURVEY CONNECTION WITH THE

22 AL A S K A  COORDINATE SYSTEM.]

23 * Sec. 46. AS 38.20.070 is amended by adding a new subsection to read:

24 (b) The position of the Alaska Coordinate System of 1983 shall

25 be as marked on the ground by triangulation or traverse stations

26 established in conformity with the standards adopted by the National

27 Geodetic Survey, National Ocean Service whose geodetic positions have

28 been rigidly adjusted on the North A m e rican datum of 1983 and whose

29 plane coordinates have been computed on the system defined in this



1 chapter.

2 * Sec. 47. AS 38.20.080 is amended to read:

3 Sec. 38.20.080. LIMITATION. Coordinates [NO COORDINATES] based

4 on the Al a s k a  Coordinate System, purporting to define the p o s i t i o n  of

5 a point on a land boundary, may not [SHALL] be presented to be record-

6 ed in any public land records or deed records unless the point is

7 wi t h i n two miles of a horizontal control [TRIANGULATION OR TRAVERSE]

8 station established in conformity wit h  National Geodetic Survey,

9 National Ocean Service standards and specifications for first-order,

10 s e c o n d - o r d e r , or third-order work [THE STANDARDS PRESCRIBED IN AS 38.-

11 20.070]. The two-mile limitation may be modified by a state agency to

12 meet local conditions.

13 * Sec. 48. AS 38.20.090 is amended to read:

14 Sec. 38.20.090. U S E  OF SYSTEM NAME. The use of the term "Alaska

15 Coordinate System of 1927" on a map, report of survey, or other docu-

16 ment is limited to coordinates based on the Alaska Coordinate System

17 of IS'27 as defined in this chapter,

18 * Sec. 49. AS 38.20.090 is amended by adding a new subsection to read:

19 (b) The use of the term "Alaska Coordinate System of 1983" on a

20 map, report of survey, or other document is limited to coordinates

21 based on the Alaska Coordinate System of 1983 as defined in this

22 chapter.

23 * Sec. 50. AS 38.20.100 is amended to read:

24 Sec. 38.20.100. USE OF PUBLIC LAND SURVEY DESCRIPTIONS. When

25 coordinates based on the Alaska Coordinate System of 1927 or the

26 A l aska Coordinate System of 1983 are used to describe a tract of land

27 w h i c h  in the same document is also described by reference to a sub-

28 division, line, or corner of the United States public land surveys,

29 the description by coordinates shall be construed as supplemental to



1 the basic d escription of the subdivisions, line, or corner contained

2 in the official plats and field notes filed of record, and in the

3 event of a conflict the description by reference to the subdivision,

4 line, or corner of the United States public land surveys prevails over

5 the descri p t i o n  by coordinates.

6 * Sec. 51. Ab '*8.20.110 is amended to read:

7 Sec. 38.20.110. USE OF SYSTEM NOT REQUIRED. Nothing in this

8 chapter requires a purchaser or mortgagee to rely on a description,

9 any part of w h i c h  depends exclusively upon the Alaska C o ordinate

10 System of 1927 or the Alaska Coordinate System of 1 9 8 3 .

11 * Sec. 52. AS 38.35.140(b) is amended to read:

12 (b) The lessee shall reimburse the state for all reasonable

13 costs incurred in p r o c e s s i n g an ap p l ication filed under AS 38.35.050

14 and in monit or i n g  the c o n s t r u c t i o n , operation, maintenance, and re-

15 moval of the pipeline on the right-of-way.

16 * Sec. 53. AS 38.50.020(b) is amended to read:

17 (b) An appraisal required by this section is presumed accurate

18 and v a l id  for a period of one year [SIX MONTHS] from the time the

19 appraisal is completed. After that time, or if the d i r ector has

20 reason to believe that the value of the appraised property has changed

21 significantly during the original one year [SIX-MONTH] period, a

22 reappraisal of the property is required.

23 * Sec. 54. AS 38.50.040 is amended to read:

24 Sec. 38.50.040. LAND SUBJECT TO EXCHANGE. Except as otherwise

25 provided in this chapter, the director is authorized to convey for

26 purposes of exchange any state land or interest in land regardless of

27 the authority under which the land or interest was obtained by the

28 state. [THE CONVEYANCE OF UNIVERSITY LAND SHALL BE A P P ROVFD IN THE

29 MANNER PRESCRIBED IN AS 38.05.030.]



1 * Sec. 55. AS 38.50.110(a) is amended to read:

2 (a) Not more than 60 days nor less than 30 days before a public

3 hearing is scheduled under AS 38.50.120 the director shall circulate a

4 notice containing the information specified in (b) of this section

5 except as provided in (c) of this s ection. The d i r ector shall

6 (1) publish or post the notice as provided in AS 38.05.345,

7 except as otherwise specified in this s e c t i o n ; the [. THE] director

8 shall publish the notice in a n ewspaper of general circulation in the

9 vicinity of the land w hich the state will receive and in the three

10 most populated cities of the state;

11 (2) mail the notice to any person who has filed a request

12 for notice of proposed exchanges;

13 (3) mail the notice to each me mb e r  of the legislature;

14 (4) mail the notice to each municipality the boundaries of

15 w hich encompass or are located within six linear miles of land in-

16 volved in the proposed exchange;

17 (5) circulate the notice to the Office of the Governor and

18 to all state departments;

19 [(4) Repealed]
/

20 ^6J^ t(7)] mail the notice to any c orporation organized

21 under the Alaska Native Claims Settlement Act, w hich corporation owns

22 or has selected land located wi t h i n  a radius of 15 linear miles from

23 land or property involved in the proposed exchange; and

24 j[7^ [(8)] mail the notice to any other party, including an

25 organization of land users, that the d i r ector [HE] considers appropri-

26 ate.

27 * Sec. 56. AS 38.50.110 is amended by adding a new subsection to read:

28 (c) The director shall provide the information required under

29 (b) of this section under AS 38.05.345(b) - (c) for exchanges of



1 (1) less than 640 acres of land; or

2 (2) land having an appraised or estimated fair market value

3 of less than $100,000.

4 * Sec. 57. AS 38.50.120(a) is amended to read:

5 (a) The commissioner [DIRECTOR] may hold as many public hearings

6 as is considered appropriate. For an exchang e of state land having

7 640 acres or more or having an appraised or estimated fair market

8 value of $100,000 or more, there [THERE] shall ne at least one public

9 hearing.

10 * Sec. 58. AS 38.50.140 is amended to read:

11 Sec. 38.50.140. LEGISL A T I V E  REVIEW. Wi t hi n  10 days of the

12 convening of a regular legislative session, the governor shall trans-

13 mit to the president of the senate and the speaker of the house of

14 representatives any proposal for a land exchange required to be sub-

15 mitted to the leg i slature under AS 38.50.020(a) that [FOR OTHER THAN

16 EQUAL APPRAISED FAIR MARKET V ALUE WHICH] is scheduled to occur before

17 the next legislative session. If [, IN HIS VIEW,] exigent circum-

18 stances seriously affecting state interests so require, the governor

19 may submit the proposed exchange to the legislature at some other

20 time. A finding of exigent circumstances shall be carefully document-

21 ed in the letter of transmittal. The director is authorized to con-

22 elude a proposed exchange agreement unless either house of the legis-

23 lature by simple resolution disapproves of the exchange wi t h i n  60

24 legislative days of transmittal by the governor. A decision by the

25 legislature to disapprove a proposed exchange shall be accompanied by

26 a recommendation to the governor with respect to future actions w hich

27 the director should take concerning the exchange.

28 * Sec. 59. AS 38.95.080(a) is amended to read:

29 (a) The commissioner may [DIRECTOR OF THE DIVISION OF LANDS



1 SHALL] issue a nontransferable permit for the construction of a trap-

2 ping cabin on state land to a person who meets the following qualifi-

3 cations:

4 (1) the person must have an established trapline w i t h  proof

5 of regular use;

6 (2) the person must have a trapline of sufficient length to

7 justify the need for cabin construction.

8 * Sec. 60. AS 29.33.150(b) is amended to read:

9 (b) The regulations adopted under (a) of this section apply to

10 subdivision plats of undeve l o p e d state land for disposal u n de r  AS 38.-

11 05 or AS 38.08 filed wit h  the platting board. [THE PLATTING BOARD MA Y

12 NOT D I SAPPROVE THE SUBDIVISION PLAT ON THE BASIS OF R EGULATIONS W H I C H

13 REQUIRE CAPITAL IMPROVEMENTS ON OR TO STATE LAND INCLUDED IN THE

14 SUBDIVISION PLAT.] Regulations adopted after the p l a tting b oard is

15 notified by the commissioner of natural resources of a p ro p o s e d  sale

16 of subdivided state land u nder AS 33.05 or AS 38.08 do not apply to

17 the state land in the p r oposed sale.

18 * Sec. 61. AS 29.18.206(e) is amended to read:

19 (e) The notice and review provisions of AS [38.05.305 AND]

20 33.05.345 are applicable to the d esignation of other general grant

21 land as school, university or mental hea l t h  land in replacement of

22 land selected under this section. The provisions of AS 38.50.010 -

23 38.50.170 and 38.05.032 do not apply to such designations under this

24 section. [THE PROVISIONS OF AS 38.05.030(a), 38.05.030(e), A N D

25 3 8 . 0 5 . 0 3 5 (a) (13) WHICH REQUIRE THE APPRO V A L  OF THE RESPECTIVE TRUST

26 B OARD BEFORE DISPOSAL OF LANDS BY THE DIRECTOR DO NOT APPLY TO SELEC-

27 TIONS OF SCHOOL, U N IVERSITY OR MENTAL HE A LT H  LAND BY A . JNICIPALITY

28 UNDER THIS SECTION.]

29 * Sec. 62. AS 29.33.150(c) is amended to read:

-35- SB 375



1 (c) The platting board must approve and sign the subdivision

2 plat wit hi n  60 days of its receipt from the commissioner of natural

3 resources unless the platting board

4 (1) determines that the plat does not comply w i t h  subdivi-

5 sion regulations [OTHER THAN THOSE REQUIRING CAPITAL IMPROVEMENTS TO

6 STATE L A N D ] ; and

7 (2) notifies the commissioner of each d e t e rmination of

8 noncomp l i a n c e  w i t h i n  the 60-day period e stablished in this subsection.

9 * Sec. 63. AS 29.33.150(e); AS 38.04.025, 38.04.040, 38.04.045(a);

10 AS 38.05.030(a), 3 8 . 0 5 . 0 3 5 ( a ) (14), 38.05.069(b), 38.05.345(e), 38.05.350,

11 38.05.362 and 38.05.365(20) are repealed.

12 * Sec. 64. This Act takes effect July 1, 1984.

SD 3 75 -36-
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B E T T Y E  F A H R E N K A M P . C h a ir m a n
R O B E R T  H . Z I E G L E R .  S R . ,  V ic o  C h a ir m a n
D IC K  E L IA S O N
P A U L  F I S C H E R
V I C  F I S C H E R
B O B  M U L C A H Y
A R L I S S  S T U R G U ’ L W S K I

P O U C H  V  
S T A T E  C A P I T A L  

J U N E A U , A L A S K A  9 9 8 1 1  
(9 0 7 )  4 6 5 -3 8 3 4  
(9 0 7 ) 4 6 5 -3 8 3 5

S e n a t e

C o m m i t t e e  o n  R e s o u r c e s

March 5, 19 i 4

CS SB 375, An Act relating to land disposal and managemen

Spells out a policy for managing and disposing of 
state land which takes into account a range of 
resource values and uses.

Spells out the policy of soliciting the views, 
including the holding of local public hearings when 
appropriate, of the residents of communities affected 
by land classifications and disposals.

Passage by the 1983 legislature of SB 41, which 
awarded the University of Alaska ownership and 
management of certain state lands, has rendered this 
provision obsolete.

Requires that in determining sufficient separation 
between residences in "remote" areas, the resources 
in the area shall be considered.

Requires that a cost estimate for access roads and 
capital improvements within disposal areas (as may be 
required by municipal ordinance) be submitted 
annually. This deletes the "loophole" which allowed 
for submittal of a schedule for obtaining cost 
estimates.

Clarifies that- DNR's budget request must include a 
determination that there is a market'-demand for the 
land proposed for disposal. No annual, statewide 
demand assessment would be required, as this type of 
analysis is difficult and has had little impact on 
legislative appropriations for disposal programs.

Repeals the arbitrary requirement that certain 
percentages of subdivision land be made available 
through the homesite method. This will allow 
disposal methods to better reflect market demand and 
public policy.

Allows flexibility in subdivision parcel size to 
better reflect resources and uses in the area.



V

I)

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

CSSB

9 Establishes a revolving fund within the general fund 
for deposit and subsequent appropriation of revenues
from the sale of state land. Funds would be used for I

• ..implementation of land disposal programs and for 
grants to municipalities for their disposal programs.

10 Expands the authority in issuing remote cabin permits 
to allov; their use where potential resource and use 
conflicts exist, or 'where a long-range interest in 
public ownership exists. Currently, these permits 
may be issued only where survey and conveyance is 
impractical.

11 Clarifies that all land to be conveyed must have been 
surveyed, either through monumentation of section 
corners or monumentation of control points, with no 
land to be conveyed if it is more than two miles from 
a survey monument.

12 Specifies that legal and feasible access must be 
provided within subdivisions, and that access meeting 
local ordinances for subdivision is required of the 
state.

13 In addition to reservation of easements and rights-of 
-way, allows for retention of land in state ownership 
to maintain present and future public use and access.

14 Would allow an interest holder of state land to 
restrict the use of an easement with written approval 
of DNR.

15 Requires that other state agencies notify DNR of any 
land disposals. This is currently required for 
acquisitions, leases, and exchanges.

16 Clarifies that lands assigned by DNR to DOT may be 
transferred to DNR when they are no longer needed.

17 Conforming amendment per University settlement ' * ~
agreement, (see Section 3)

18 Limits the right to apply for a preference to three '::0
years from the date of error or state action in order
to avoid long-standing claims with difficult record 
reconstruction.

Gives DNR the authority to convey to an adjoining 
landowner unmanageable remnants of land. Such 
remnants may be unusable and expensive to maintain in 
state ownership.
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Sec.
(cont

Sec. 

Sec.

Sec, 

Sec.

Sec. 
and

Sec.

Sec.

Sec.

18 Provides a mechanism for correcting defects in the
'd) state's title to land by authorizing DNR to

quitclaim land to the federal government on a 
determination that the land was wrongly or 
^erroneously conveyed to the state.

19 Clarifies the procedure for issuing a best interest 
finding.

20 Amends to require that disposals ,be held in the 
community, rather than the municipality, nearest the 
land to be disposed of, to take into account 
unincorporated locations.

21 Authorizes bidding at auctions to begin at 85% of the 
current appraised fair market value of the land, 
rather than the current 100%.

22 Establishes an appeal process for contract 
violations, followed by the prerogative of the 
commissioner to foreclose the interest of the 
purchaser if a determination is made that there has 
been a breach of the contract.

23
24 Simplifies the selection procedure for agricultural 

land options for adjacent landowners, by requiring 
that options be exercised at the time of the disposal 
and that a single recipient be selected by drawing of 
lots.

25 Increases from $250/year to $5,000/year the value of 
a lease that may be negotiated, which reflects the 
increase in land values since this statute was 
enacted in 1962. Increases the maximum term of a 
negotiated lease from 5 years to 10 years.

26 Specifies that the term of a lease, while not 
exceeding 55 years, be for the useful life of the 
approved activity.

27 Amends the surface leasing procedure to require 
applicants to deposit with DNR a sum equal to any 
survey or appraisal costs incurred by another bidder. 
The successful applicant's deposit would be credited 
against lease rental payments. Survey and appraisal 
are required prior to leasing. In the interest of 
time, lease applicants will often conduct survey and 
appraisal at their own expense.



S e c .

S e c . 
thru

S e c .

S e c .

S e c .

S e c . 

and

S e c .

S e c . 

S e c .

Sec.

Sec.

28 Provides a mechanism for DNR to negotiate leases, for 
tide and submerged lands with upland land owners 
without competitive bidding.

Authorizes DNR to require prequalification of bidders 
for surface leases. Such a procedure is currently 
required administratively to ensure that applicants 
can meet the terms of the lease.

29 Requires that the assessment of timber and other 
materials on state lands, and the recommendation for 
the sale of materials, take into account the supplies 
of and markets for materials on nearby private land.

30
33 Technical: Substitute "commissioner" for "director".

34 Clarifies that land quitclaimed back to the federal 
government (see section 18) and land transferred to 
the University in their settlement agreement (see 
Sec. 3) is not subject j o  the reservation of mineral 
rights to the state.

35 In addition to reservation of easements and 
rights-of-way, allows for retention of land in state 
ownership to allow access to and along navigable and 
public waters.

36 Provides that easements of rights-of-way to 
navigable and public waters for oil and gas and 
mineral leases need not be made until the leases are 
ready to be developed.

37
38 T e c h n i c a l :  s u b s t i t u t e  " c o m m i s s i o n e r "  f o r " d i r e c t o r "  

a n d  " l a n d "  f o r  " l a n d s " .

39 Extends the length of time that an appraisal is valid
from 120 days to one year, to avoid costly 
reapprai sals in the event of a delay in selling or 
leasing lands. ’* "

40 Conforming amendment per University settlement 
agreement (see Sec. 3)

41 Exempts land quitclaimed back to the federal 
government (see Sec. 18) from the restriction on sale 
of agricultural land.

42 C o n f o r m i n g  a m e n d m e n t  p e r  r e l o c a t i o n  in s t a t u t e  o f  t h e  
b e s t  i n t e r e s t  f i n d i n g  r e q u i r e m e n t .



Sec.

Sec. 

Sec. 

Sec. 

Sec.

Sec.

Sec.

Sec.
thru

Sec. 

Sec.

Sec.

CSSB

43 Amends the public notice requirements for 
classification, sale, lease, and disposal of state 
lands to require that more that one, rather than just 
one, of the follov/ing notice methods be used:
.newspaper, electronic media, posting, notification of 
interested parties.

44 Requires that notice be given of negotiated sales 
of timber exceeding 500,000 board feet or of 
materials exceeding 25,000 cubic yards. Currently no 
notice of negotiated sales is required.

45 Adds the definition of multiple use that is contained 
in AS 38.04 to AS 38.05.

46 Grants a 25% discount on the purchase price of state 
land to veterans.

47 Conforming amendment per University settlement 
agreement, (see Section 3)

48 Allows the purchase of a homesite parcel at fair 
market value v/ithin 7 years of issuance of the permit 
if all requirements except the ones for occupancy 
have been met.

49 Eliminates the requirement that land available for 
homestead entry be within one mile of a survey 
monument. This will allow for conversion of remote 
parcel lands to the homestead program. Authorizes 
DNR to waive the cadastral survey requirement if 
certain conditions are present.

50 Allows the purchase of a homestead parcel at fair
market value within five years of issuance of the 
permit if all requirements except the ones for 
occupancy have been met. ''

51
62 Amends the Alaska Coordinate System to reflect 

changes in the federal datum used as a base for this 
system.

63 Provides that the lessee of a pipeline right-of-way 
shall reimburse the state for costs not only in 
monitoring pipeline construction, but for processing 
an application and for monitoring operation, 
maintenance, and removal of the pipeline.

64 Extends the length of time that an appraisal for a 
land exchange is valid from six months to one year to 
permit the execution of trades which involve 
considerable administrative work and public review.
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Sec. 65
and 66 Conforming amendments per University settlement 

agreement. (see Section 3)

Sec. 67 
and 68

Sec. 69

Sec. 70

Sec. 71

Sec. 72 
thru 75

Sec. 76 

Sec. 77

Sec. 78 
and 7 9

Streamlines the notice requirements for land 
exchanges involving less than 640 acres of land or 
appraised at less than $100,000. Notice would be 
given as outlined in Sec. 34.

A public hearing would be required for a land 
exchange only if the exchange is of more than 640 
acres or valued at more than $100,000. The 
Commissioner maintains discretion to hold hearings 
for other exchanges.

Clarifies which land exchanges require legislative 
approval.

Gives the Commissioner discretion in issuing trapping 
cabin permits.

Conforming amendments per University settlement 
agreement, (see Section 3)

Clarifies that when the state contracts with a 
municipality to conduct an auction of state lands, 
the municipality may retain from the proceeds of the 
auction capital and other expenses. This will allow 
for joint disposals, whereby the municipality would 
construct the roads on state land and recoup its 
costs through auction proceeds.

Amends the definition section in Title 29 to clarify 
that the University has management responsibility for 
certain state lands. (see Section 3)

Requires compliance with local subdivision ordinances 
which require capital improvements. '* Exempts from 
compliance those subdivision plats submitted to the 
platting board prior to the effective date of this 
Act.



: /

Sec. 80 Specifies that the contract foreclosure procedure
acced in Section 22 apolies only to contracts entered into
after the effective date of this act.

Sec. 81 Repealers:

. AS  29.33.150(e) Conforming amendment requiring 
compliance with local subdivision ordinances. 
AS 38.04.025 Requires demand assessment, 
reduntant to .04.020(f)
AS 38.04.040 Authorizes sale of University 
lands. Obsolete with' passage of SB 41 in 1983. 
AS 38.04.045(a) Conflicts with subdivision 
parcel size limitations in .04.020(h).
AS 38.05.030(a) Sale of University lands - 
obsolete per passage of SB 41
AS 38.05. 035 (a) (14) Embodied in . 05. 035 (best 
interest finding).

AS 38.05.069(b) Agricultural preference option - 
embodied in 05.069(a).
AS 38.05.350 Settlement policy embodied in 
.04.005-.015.
AS 38.05.362 Classification of 650,000 acres of 
agricultural land by 9/79 completed.
AS 38.05.365(20) Definition of University lands.

Sec. 82 Effective date July 1, 1984.
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£llaslm latatc legislature
B E T T Y E  F A H R E N K A M P ,  C h a ir m a n
R O B E R T  H , Z I E G L E R ,  S R . .  V ic o  C h a ir m a n
D IC K  E L IA S O N
P A U L  F I S C H E R
V I C  F I S C H E R
B O B  M U L C A H Y

A R L I S S  S T U R G U L E W S K I

cnatc
C o m m i t t e e  o n  R e s o u r c e s

P O U C H  V  
S T A T E  C A P I T A L  

J U N E A U .  A L A S K A  99811  
(9 0 7 )  465-383-1 
(9 0 7 )  4 6 5 -3 8 3 5

March 5, 1984

SUMflARY OF M A J O R  P R O V I S I O N S  O F  CS SB 375 (Res)

Access

EXISTING LAW SB 375

AS 38.04.055 requires 
reservation of easements and 
rights-of-way across private 
land to reach public water 
and public and private land.

AS 38.04.050 requires that 
wherever state land is 
surveyed for private use, 
adequate rights-of-way and 
easements be reserved to 
each parcel. Further, the 
director is required to 
arrange for the development 
of surface access "where 
necessary and appropriate."

Would allow for retention of 
land in state ownership across 
or adjacent to private land.

Would specify that legal and 
feasible access be provided 
within subdivisions, and that 
surface access must meet local 
ordinances for subdivisions.

AS 29.33.150 exempts the This exemption would be
state from compliance with removed,
local subdivision ordinances 1 1
which require capital 
improvements.



Costs

E X I S T I N G  L A W

Funds for implementation of 
land disposal program' and for 
grants to municipalities are 
provided through annual 
legislative appropriation, 
based on a request pursuant to 
AS 38. 04.020 (e).

AS 38.05.310(a) limits the 
length of time an appraisal is 
valid to 120 days.

Land Exchancres

EXISTING LAW

AS 38.05.120(a) gives the 
commissioner discretion in 
holding public hearings on 
proposed land exchanges.

AS 38.05.110 establishes 
notice procedures (in addition 
to those required under 
AS 38.05.345) for land 
exchanges: provide notice to 
legislators, municipalities 
and Native Corporations in the 
area of the proposed exchange, 
the Governor's Office, and all 
state departments.

S B  3 7 5

Proposed AS 38.04.022 
establishes a revolving fund 
within the general fund for 
deposit and subsequent 
appropriation of revenues from 
the sale of state land.

Extends the length of time an 
appraisal is valid to one 
year.

SB 375

At least one public hearing 
would be required for 
exchanges involving more than 
640 acres or having an 
appraised value of $100,000 or 
more.

Notice requirements for land 
exchanges involving less than 
640 acres or appraised at less 
than $100,000 would be onlv as 
required under AS 38.05.345 
(electronic media, newspaper, 
posting, personal contact).

S B  3 7 5

p a g e  2



Notice

E X I S T I N G  L A W  S B  3 7 5

Under AS 38.05.345, public 
notice for classification, 
sale, lease, or disposal of 
state lands must be provided 
by one of the following 
methods: newspaper, electronic 
media, posting, or personal 
contact.

More than one notice method 
would be required.

AS 38.05.345(a) exempts 
negotiated sales from notice 
requirements.

See also "Land Exchanges."

Notice must be provided on 
negotiated sales of timber 
exceeding 500,000 board feet or 
materials exceeding 25,000 cubic 
yards.

Preference Richts

EXISTING LAW

AS 38.05.035(b) allows for 
granting of preference richts 
to correct errors or 
ommissions of a state of 
federal agency.

SB 375

Would limit the right to apply 
for a preference to 3 years 
from the time of error.

AS 38.05.069(a) grants owners 
or lessees of agricultural 
land a first option to 
purchase or lease unoccupied 
adjacent land and establishes 
a procedure for determining 
priority if more than one 
applicant is eligible for the 
option. This option must be 
exercised within 60 days after 
the auction.

Options must, be exercised at 
the time of the auction. A 
single recipient would be 
selected by the drawing of 
lots.

S B  3 7 5
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V

P r o g r a m  F e a t u r e s

EXISTING LAW

AS 38.04.020(h) establishes 
subdivision parcel size at 
five acres unless 
topographical features or 
water and sewage 
considerations suggest 
otherwise.

AS 38.04.020(g)(2) requires 
that 20% of subdivision 
parcels be disposed of as 
homesites.

AS 38.04.035 (4) limits 
issuance of remote cabin 
permits to areas where survey 
and conveyance is impractical.

Under AS 38.°8.050, the 
following conditions must be 
met before a homesite patent 
can be obtained:
Occupancy for 35 months w i » -in 
seven years, erection of a 
dwelling within five years, 
payment to the state fcr 
survey and platting.

Under AS 38.09, the following 
conditions must be met before 
a homestead patent can be 
obtained: Occupancy for 25 
months within five years, 
survey within two years, 
erction of a dwelling within 
three years.

Under AS 38.45.080(a), a 
trapping cabin permit must be 
issued if the applicant meets 
certain conditions.

S B  3 7 5

Would allow for consideration 
of resource values and land 
uses in determining parcel 
size.

The number of subdivision 
parcels disposed of as 
homesites would be left to the 
discretion of the 
commissioner.

Permits could also be issued 
in areas where resource and 
use conflicts, or a long-range 
interest in public ownership, 
exist.

Patent could be obtained prior 
to expiration of the entry 
permit through purchase at 
fair market value if all but 
the occupancy requirements 
have been met.

AS 38.09.090. would allow the 
purchase of a homestead parcel 
at fair market value prior to 
expiration of the entry permit 
if all but the occupancy 
requirements have been met.

The commissioner would have 
discretion in issuance of 
trapping cabin permits.

S B  3 7 5
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AS 29.18.210 authorizes the 
state to contract with a 
municipality to conduct an 
auction of state lands, and 
allows the municipality to 
retain expenses from the 
proceeds of the auction.

Price of Land

EXISTING LAW

AS 38.04.035 requires that, 
unless otherwise provided, 
lands be sold at fair market 
value.

No general land discounts are 
currently offered.

Survey

EXISTING LAW

AS 38. 04. 045 (b) requires th:,r 
all lane disposed of must be 
within two miles of a survey 
monument. AS 38.09.010(b) 
requires that land made 
available for homestead entry 
be within one mile of a survey 
monument.

Leasing Procedures

EXISTING LAW

AS 38 05.070(b) establishes 
the conditions of a negotiated 
lease at a 15 year maximum 
term, anc with a maximum 
appraised value of 5250/year.

Clarifies that capital 
expenses may also be retained 
from auction proceeds. This 
will allow for joint 
disposals, whereby the 
municipality would construct 
the roads on state land and 
recoup its costs through 
auction proceeds.

SB 375

AS 38.05.055 would allow 
bidding at auctions to begin 
at 85% of the appraised value 
of the land.

AS 38.05.940 would grant a 25% 
discount on land sales to 
veterans.

SB 375

Eliminates the requirement 
that land made available for 
homestead entry be within one 
mile of a survey monument.

SB 375

Increases the value of a lease 
that may be negotiated to 
55000/year, and the term to 10 
years.

c n  T T C
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AS 38.05.070 establishes 55 
years as the maximum term of a 
lease.

AS 38.05.075 establishes 
surface leasing procedures. 
Leasing is made at auction to 
the highest qualified bidder.

In setting the term of a 
lease, requires the 
Commissioner to consider the 
useful life of any approved 
activities.

AS 38.05.075(c) provides a 
mechanism for DNR to negotiate 
leases for tide and submerged 
lands with Upland owners 
without competitive biddings.

AS 38.05.075 (e)- (h) authorizes 
DNR to require 
prequalification of bidders 
for surface leases. Such a 
procedure is currently 
required administratively to 
ensure that applicants can 
meet the terms of the lease.

S S  3 7 5

page 6
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BILL SHEFFIELD; G O V E R N O R

D E I ’A I l T i M E N T  O F  N A T U R A L  R E S O U R C E S
POUCHM
JUNEAU. ALASKA 99811 
PHONE: 907-185-2400

OFFICE  O F  THE COMMISSIONER

A p r i l  4, 1984

T h e  H o n o r a b l e  Bob Mulca h y  

A l a s k a  State Senate 

P o u c h  V

Juneau, A K  99811 

D e a r  S e n a t o r  Mulcahy:

Pe r  y o u r  request I am p r o v i d i n g  a s u m m a r y  p o s i t i o n  sta t e m e n t from the 

D e p a r t m e n t  of N at u r a l  Re sources on CSSB 375 (Res) and CS S B  222 (2nd 

Res), w h i c h  are n o w  bef o re  the Senate F i n a n c e  Committee.

Th e  D e p a r t m e n t ,  as you are aware from y o u r  e x p e r i e n c e  w i t h  these b il l s  

in the Senate Res o ur c e s  Co m m i t t e e  d ur i n g  the pas t  two years, has w o r k e d  

c l o s e l y  w i t h  the L e g i s l a t u r e  in the d r a f t i n g  of b o t h  bills. We h a v e  

r e v i e w e d  bot h  b ills and hav e asked the A t t o r n e y  G e n e r a l ' s  Off ic e  for its 

review, and have no a m e nd m e n t s  to put forward.

As I st a t ed  in m y  testimony before the S e n a t e  R e s o u r c e s  Committee, I 

s u p p o r t  the bills. SB 375 i n c o r p o ra t e s  some d e s i r a b l e  chan g es  a f f e c t i n g  

the D e p a r t m e n t ' s  land off e r i n gs  and land m a n a g e m e n t .  W it h  these 

changes, the D e p a r t m e n t  w i l l  comply w i t h  l o c a l  and b o r o u g h  ordina n c e s ,  

p r o v i d e  access and impr ov e m e n t s  for most n o n r e m o t e  d isposals, p l a n  for 

land o f f e r i n g s  in a c o o r d i n a t e d  fash i on  at the r eg i o n  and s u b - r e g i o n  

level, and offer h i g h - q u a l i t y  lands w i t h  som e  p r e s e r v e d  a m e n i t y  values. 

O ur a b i l i t y  to a c c o m p l i s h  important lan d  e x c h a n g e s  w i l l  also be 

enhanced.

In m a k i n g  these changes, it is i n cumbent on the L e g i s l a t u r e  and the 

A d m i n i s t r a t i o n  to be sure that our land o f f e r i n g s  p r o g r a m  remains steady

and reliable. As Commissioner, I hav e  e n c o u r a g e d  the p o l i c y  changes

that are e m b o d i e d  in the b i l l  b e c a u s e  I b e l i e v e  that the State sh o u l d  be

b a l a n c e d  and fair in its disposals, e s p e c i a l l y  in c a r r y i n g  its own

costs. However, I am c o n s t a n t l y  a ware that the d i s p o s a l  p r o g r a m  has 

gone t h r o u g h  radical changes in pas t  y e a r s  that h a v e  left m a n y  Alask a n s  

d i s s a ti s f i e d .  »A  m ajor o b j e c t i v e  of m y  d i s p o s a l  p o l i c y  i m p l e m e n t a t i o n  

has b e e n  to e n c ou r a g e  c o n s t r u c t i v e  change w i t h o u t  d i s r u p t i n g  the 

program. I l ook forw ar d  to c o o p e r a t i n g  w i t h  the L e g i s l a t u r e  in a s su r i n g  

A l a s k a n s  of a stable land d i s p os a l  p r o g r a m  for fut u r e  years.

T h a n k  y o u  for yo u r  w o r k  on this bill. P l e a s e  cont a c t  m e  or m y  s taff if 

w e  m a y  be of any assistance.

C o m m i s s i o n e r

cc: S e n a t o r  Bettye F a h r e n k a mp

10.J9LH
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In Re p l y

March 20, 1984

Alaska State Senators 
Thirteenth Legislature 
Alaska State Legislature 
Pouch V
Juneau, AK 99811 

Dear Senator:

The City of Haines strongly supports Senate Bill 375.

This bill contains provisions relating to Native allotments that 
are vital to our community, in that the status of Native a llot­
ment must be resolved to orderly develop and use our land for 
the benefit of Alaskans.

Passage of this legislation this year will enable the State of 
Alaska to keep its promise made to Alaska Natives over one and 
one-half years ago during the passing of Senate Bill 796.

Please review our attached position paper concerning this Senate 
Bill 375.

If we can be of any assistance, please let us know.

Jon Halliwill 
Mayor



MERRILL PALMER 
Consultant 

City of Haines 
Baranof Hotel, Rm. 609 

Juneau, AK 99801 
(907)586-2660

Position Paper Concerning

COMMITTEE SUBSTITUTE SENATE BILL 375 
SENATE RESOURCES

The City of Haines has been involved in the development of Senate 
Bill 375. We support the passing of this legislation.

While we cannot offer expert testimony on all provisions of this 
bill;, we can offer comments concerning certain sections chat are 
of major concern to the Haines community.

These sections are identified as:

Section 18, provision 9, page 10, lines 17 through 20, which 
reads:

(9) Quitclaim land on or interest in land to the 
federal government on a determination that the land or 
the interest in land was wrongfully or erroneously con­
veyed by the federal government to the state.

Section 34, provision B.

Section 41, provision 2.

Section 82, which provides for an immediate effective date of 
Sections 18, 34, and 41.

The four sections will resolve, for the most part, certain 
Native allotment claims known as "Aguilar" type claims of which 
there are about 220 of these type claims statewide. Aguilar
refers to a court case known as Aguilar vs. U.S.A. Whereas, the
State of Alaska was deeded certain lands by the United States 
Bureau of Land Management that Natives claimed they used and 
occupied before the state selected the land.

The court held that if the land was used and occupied by the 
Natives, the land should no*- have been conveyed to the state if 
the Natives filed an allotment claim on the land before August 
1971. However, the state does not have at this time the authority



to quitclaim the land back to the federal government to correct 
this situation.

The provisions of this bill that we support will give the state 
the authority to quitclaim the land back to the federal 
government, thus resolving many issues as herein listed:

1. The State of Alaska promised to help resolve the Haines 
Native allotment claims almost two years ago.' As a result of this 
promise, certain Native organizations supported Senate Bill 796 
that created the Haines State Forest and the Alaska Chilkat Bald 
Eagle Preserve. SB 796 was a State of Alaska priority piece of 
legislation. The State of Alaska has been unable to keep their 
promise to the Native, thus creating a lot of hard feelings and 
hardships for all concerned. This bill will allow the state to
honor this most important promise. • There are more that fifty
Native allotments in the Haines area that would be affected by 
this legislation.

2. The state, where appropriate, could quitclaim the land 
back to the federal government, thus saving the state costly 
court proceedings.

3. The issue can be resolved in a timely manner, thus 
benefiting the Natives, state and other interest groups. It 
should be noted that the provisions we support are identical to 
Senate Bill 344 and House Bill 455, which we also support. The 
House passed HB 455 unanimously, 40-0, which properly reflects 
the importance of this issue.

In conclusion, we strongly support this legislation and
encourage the legislature to pass the bill this year.



C O M M I T T E E  R E P O R T

S E N A T E

FU RTH ER: ™ ANCE "

1 /25 /84
Date: .3?

Mr. President:

The Committee on_________RESOURCES______________ has had_______________SB 3 7 5

relating to land disposal and management; efd.

under consideration and (a majority of the committee) (the committee) 

reports it ''ack with the following recommendations:

[ w/f do pass [ ] do not pass

[ ] do pass with attached amendments(s ) n

n  /) i t same t i t l e .
[ / ]  replace with CS for ______________5^ K? [ ] new t i t l e

and recommends ____________________________________

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] reports it back without recommendation
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. UlaSfea s>tate Hegistature
B E T T Y E  F A H R E N K A M P . C h a ir m a n
R O B E R T  H . Z I E G L E R ,  S R . ,  V ic o  C h a ir m a n
D IC K  E L IA S O N
P A U L  F I S C H E R
V IC  F I S C H E R
B O B  M U L C A H Y
A R L I S S  S T U R G U L E W S K I

ibenate
C o m m i t t e e  o n  ^ R e s o u r c e s

May 10, 1984

P O U C H  V  
S T A T E  C A P I T A L  

J U N E A U ,  A L A S K A  9 9 8 1 1  
(9 0 7 )  .1 65 -38 34  
(9 0 7 )  4 6 5 -3 8 3 5

SUMMARY OF MAJOR PROVISIONS OF HCS CS SB 375 (Res)

Access

EXISTING LAW

AS 38.04.050 requires that 
wherever state land is 
surveyed for private use, 
adequate rights-of-way and 
easements be reserved to 
each parcel. Further, the 
director is required to 
arrange for the development 
of surface access "where 
necessary and appropriate."

SB 375

Would specify that legal and 
feasible access be provided 
within subdivisions, and that 
surface access must meet local 
ordinances for subdivisions.

This exemption would be 
removed.

which require capital 
improvements.

Costs

AS 29.33.150 exempts the 
state from compliance with 
local subdivision ordinances

EXISTING LAW SB 375

Funds for implementation of 
land disposal programs and for 
grants to municipalities are 
provided through annual 
legislative appropriation, 
based on a request pursuant to 
AS 38. 04. 020 (e).

Proposed AS 38.04.022 
establishes a revolving fund 
within the general fund for 
deposit and subsequent 
appropriation of revenues from 
the sale of state land.



AS 38.05.310(a) limits the 
length of time an appraisal is 
valid to 120 days.

Land Exchanges

EXISTING LAW

AS 38.50.020(a) provides for 
legislative review of 
exchanges for other than equal 
appraised fair market value.

AS 38.50.120(a) gives the 
commissioner discretion in 
holding public hearings on 
proposed land exchanges.

AS 38.05.110 establishes 
notice procedures (in addition 
to those required under AS 
38.05.345) for land exchanges: 
provide notice to legislators, 
municipalities and Native 
Corporations in the area of 
the proposed exchange, the 
Governor's Office, and all 
state departments.

Notice

EXISTING LAW

Under AS 38.05.345, public 
notice for classification, 
sale, lease, or disposal of 
state lands must be provided 
by one of the following 
methods: newspaper, electronic 
media, posting, or personal 
contact.

Extends the length of time an 
appraisal is valid to one 
year.

SB 375

Legislative approval would be 
required for any land exchange 
involving more than 500 acres 
of state land or valued at 
more than $1 million. The 
current review provision is 
repealed.

At least three public hearings 
would be required for 
exchanges involving more than 
500 acres or having an 
appraised value of $1 million 
or more.

Notice requirements for land 
exchanges involving less than 
500 acres or appraised at less 
than $100,000 would be only as 
required under AS 38.05.345 
(electronic media, newspaper, 
posting, personal contact).

SB 375

Notice must be given by 
newspaper plus one other 
method.

See also "Land Exchanges."



P r e f e r e n c e  R i g h t s

EXISTING LAW

AS 38.05.035(b)(2) allows for 
granting of preference rights 
to correct errors or 
ominissions of a state of 
federal agency.

AS 38.05.035(b)(3) allows for 
granting of preference rights 
to correct errors or omissions 
of others.

AS 38.05.069(a) grants owners 
or lessees of agricultural 
land a first option to 
purchase or lease unoccupied 
adjacent land and establishes 
a procedure for determining 
priority if more than one 
applicant is eligible for the 
option. This option must be 
exercised within 60 days after 
the auction.

Program Features

EXISTING LAW

AS 38.04.020(h) establishes 
subdivision parcel size at 
five acres unless 
topographical features or 
water and sewage 
considerations suggest 
otherwise.

S B  3 7 5

Would limit the right to apply 
for a preference to 5 years 
from the time of error.

Would limit the right to apply 
for a preference to 3 years 
from the time of error.

Adds a new preference, to be 
granted to long-term 
landholders who have derived 
business income from the land.

Options must be exercised at 
the time of the auction. A 
single recipient would be 
selected by the drawing of 
lots.

SB 375

Would allow for consideration 
of resource values and land 
uses in determining parcel 
size.



0.

AS 38.04.020(g)(2) requires 
that 20% of subdivision 
parcels be disposed of as 
homesites.

AS 38.04.035(4) limits 
issuance of remote cabin 
permits to areas where survey 
and conveyance is impractical.

Under AS 38.08.060, the 
following conditions must be 
met before a homesite patent 
can be obtained:
Occupancy for 35 months within 
seven years, erection of a 
dwelling within five years, 
oayment to the state for 
survey and platting.

Under AS 38.09, the following 
conditions must be met before 
a homestead patent can be 
obtained: Occupancy for 25 
months within five years, 
survey within two years, 
erction of a dwelling within 
three years.

AS 38.09.030(c) allows holders 
of homestead entry permits to 
transfer rights to another 
individual in the event of 
incapacitating illness or 
injury.

AS 29.18.210 authorizes the 
state to contract with a 
municipality to conduct an 
auction of state lands, and 
allows the municipality to 
retain expenses from the 
proceeds of the auction.

The number of subdivision 
parcels disposed of as 
homesites would be left to the 
discretion of the 
commissioner.

Permits could also be issued 
in areas where resource and 
use conflicts. or a long-range 
interest in public ownership, 
exist.

Patent could be obtained prior 
to expiration of the entry 
permit through purchase ;:t 
fair market value if all but 
the occupancy requirements 
have been met.

AS 38.09.090. would allow the 
purchase of a homestead parcel 
at fair market value prior to 
expiration of the entry permit 
if all but the occupancy 
requirements have been met.

Grants homesite permit holders 
the same right to transfer.

Clarifies that capital 
expenses ma; also be retained 
from auction proceeds. This 
will allow for joint 
disposals, whereby the 
municipality would construct 
the roads on state land and 
recoup its costs through 
auction proceeds.



P r i c e  o f  L a n d

E X I S T I N G  L A W

AS 38.04.035 requires that, 
unless otherwise provided, 
lands be sold at fair market 
value.

No general land discounts are 
currently offered.

Survey
41

EXISTING LAW

AS 38.04.045(b) requires that 
all land disposed of must be 
within two miles of a survey 
monument. AS 38.09.010(b) 
requires that land made 
available for homestead entry 
be within one mile of a survey 
monument.

Leasing Procedures

EXISTING LAW

AS 38.05.070(b) establishes 
the conditions of a negotiated 
lease at a 15 year maximum 
term, and with a maximum 
appraised value of $250/year.

AS 38.05.070 establishes 55 
years as the maximum term of a 
lease.

S B  3 7 5

AS 38.05.055 would allow 
bidding at auctions to begin 
at 70% of the appraised value 
of the land.

AS 38.05.940 would grant a 25% 
discount on land sales to 
veterans.

SB 375

Eliminates the requirement 
that land made available for 
homestead entry be within one 
mile of a survey monument, and 
allows DNR to waive the 2-mile 
requirement.

SB 375

Increases the value of a lease 
that may be negotiated to 
$5000/year, and the term to 10 
years.

In setting the term of a 
lease, requires the 
Commissioner to consider the 
useful life of any approved 
activities.



AS 38.05.075 establishes 
surface leasing procedures. 
Leasing is made at auction to 
the highest qualified bidder.

Agriculture

EXISTING LAW

AS 38.05.020(b)(6) authorizes 
DNR to require development 
plans of participants in 
agricultural development 
projects.

AS 38.05.321 limits the 
disposal of agricultural land 
to transfer of only the 
agricultural rights.

AS 38.05.075(c) provides a 
mechanism for DNR to negotiate 
leases for tide and submerged 
lands with upland owners 
without competitive biddings.

AS 38. 05.075 (e)- (h) authorizes 
DNR to require 
prequalification of bidders 
for surface leases. Such a 
procedure is currently 
required administratively to 
ensure that applicants can 
meet the terms of the lease.

SB 375

Would allow DNR to waive, 
postpone, or modify 
agricultural development 
requirements if certain 
conditions are present.

A fee simple conditional 
title, requiring agricultural 
development, would be issued.
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S e n a t e

C o m m i t t e e  o n  R e s o u r c e s

May 9, 1984

HCS CSSB 375, An Act relating to land disposal and management

Sec. 1 Spells out a policy for managing and disposing of
state land which takes into account a range of 
resource values and uses.

Sec. 2 Spells out the policy of soliciting the views,
including the holding of local public hearings when 
appropriate, of the residents of communities most 
affected by land classifications and disposals.

Sec. 3 Passage by the 1983 legislature of SB 41, which
awarded the University of Alaska ownership and
management of certain state lands, has rendered this 
provision obsolete.

Sec. 4 Requires that in determining sufficient separation
between residences in "remote" areas, the resources 
in the area shall be considered.

Sec. 5 Requires that a cost estimate for access roads and
capital improvements within disposal areas (as may be 
required by municipal ordinance) be submitted
annually. This deletes the "loophole" which allowed 
for submittal of a schedule for obtaining cost 
estimates.

Sec. 6 Clarifies that DNR's budget request must include an
assessment of the market demand for the land proposed 
for disposal. No annual, statewide demand assessment 
would be required, as this type of analysis is 
difficult and has had little impact on legislative 
appropriations for disposal programs.

Sec. 7 Repeals the arbitrary requirement that certain
percentages of subdivision land be made available 
through the homesite method. This will allow 
disposal methods to better reflect market demand and 
public policy.

Sec. 8 Allows flexibility in subdivision paicel size to 
better reflect resources and uses in the area.



Sec. 9 Establishes a revolving fund within the general fund
for deposit and subsequent appropriation of revenues 
from the sale of state land. Funds would be used for 
implementation of land disposal programs and for 
grants to municipalities for their disposal programs.

Sec. 10 Expands the authority in issuing remote cabin permits 
to allow their use where potential resource and use 
conflicts exist, or where a long-range interest in 
public ownership exists. Currently, these permits 
may be issued only where survey and conveyance is 
impractical.

Sec. 11 Clarifies that all land to be conveyed must have been
surveyed, either through monumentation of section 
corners or monumentation of control points, with no 
land to be conveyed if it is more than two miles from 
a survey monument, unless this condition is waived by 
the commissioner.

Sec. 12 Specifies that legal and feasible access must be
provided within subdivisions, and that access meeting 
local ordinances for subdivisions is required of the 
state.

Sec. 13 Clarifies that trails with an established history of
use may bo reserved as easements or rights of way 
across private land.

Sec. 14 Allows the Department to grant a lessee the right to
restrict the use of an easement in order to protect 
public safety or property.

Sec. 15 Allows for a waiver or modification of agricultural
development requirements if certain conditions are 
present.

Sec. 16 Requires that other state agencies notify DNR of any
land disposals. This is currently required only for 
acquisitions, leases, and exchanges.

Sec. 17 Clarifies that lands assigned by DNR to DOT may be
transferred to DNR when they are no longer needed.

Sec. 18 Conforming amendment per University settlement
agreement, (see Section 3)

Sec. 19 Limits the right to apply for a preference to five
years from the date of administrative error or state 
action, or three years from the date of err^r by 
others, in order to avoid long-standing claims with 
difficult record reconstruction.

H C S  C S S B  3 7 5 ,  P a g e  2



Sec. 
Cont

Sec.

Sec.

Sec.

Sec.

Sec. 
and

Sec.

Sec. 

Sec.

19 Gives DNR the authority to convey to an adjoining 
landowner unmanageable remnants of land. Such 
remnants may be unusable and expensive to maintain in 
state ownership.

Provides a mechanism for correcting defects in the 
state's title to land by authorizing DNR to quitclaim 
land to the federal government on a determination 
that the land was wrongly or erroneously conveyed to 
the state.

20 Clarifies the procedure for issuing a best interest 
finding, and grants a preference right to long-term 
landholders who have derived business income from the 
land.

21 Amends to require that disposals be held in the 
community, rather than the municipality, nearest the 
land to be disposed of, to take into account 
unincorporated locations.

22 Authorizes bidding at auctions to begin at 701 of the 
current appraised fair market value of the land, 
rather than the current 100%.

23 Replaces the current "agricultural rights" provision 
with a fee simple conditional title for agricultural 
land. Agricultural development would still be 
required. The intent is to encourage private 
financing, which has not been possible under the 
restricted title currently granted.

24 Establishes a notice of breach procedure for contract
25 violations, followed by the prerogative of the 

commissioner to foreclose the interest of the 
purchaser.

26 Simplifies the selection procedure for agricultural 
land options for adjacent landowners, by requiring 
that options be exercised at the time of the disposal 
and that a single recipient be selected by drawing of 
lots.

27 Conforming amendment per repeal of "agricultural 
interest" provision (see Sec. 23).

28 Increases from $250/year to $5,000/year the value of 
a lease that may be negotiated, which reflects the 
increase in land values since this statute v/as 
enacted in 1962. Increases the maximum term of a 
negotiated lease from 5 years to 10 years. Requires 
that reasonable and traditional access to public land 
be maintained as a term of the lease.

H C S  C S S B  3 7 5 ,  P a g e  3



Sec. 31

Sec. 32

Sec. 33 
thru 36

Sec. 37

Sec. 38 

Sec. 39

Sec. 40 
and 41

Sec. 42

S e c .  2 9

S e c .  3 0

Specifies that the term of a lease, while not 
exceeding 55 years, be for the useful life of the 
approved activity.

Amends the surface leasing procedure to require 
applicants to deposit with DNR a sum equal to any 
survey or appraisal costs incurred by another bidder. 
The successful applicant's deposit would be credited 
against lease rental payments. Survey and appraisal 
are required prior to leasing. In the interest of 
time, lease applicants will often conduct survey and 
appraisal at their own expense.

Provides a mechanism for DNR to negotiate leases for 
tide and submerged lands with upland land owners 
without competitive bidding.

Authorizes DNR to require prequalification of bidders 
for surface leases. Such a procedure is currently 
required administratively to ensure that applicants 
can meet the terms of the lease.

Requires that the assessment of timber and other 
materials on state lands, and the recommendation for 
the sale of materials, take into account the supplies 
of and markets for materials on nearby private land.

Technical: Substitute "commissioner" for "director".

Clarifies that land quitclaimed back to the federal 
government (see section 18) and land transferred to 
the University in its settlement agreement (see Sec. 
3) is not subject to the reservation of mineral 
rights to the state.

Technical: substitute "commissioner" for 
"department", "ensure" for "insure".

Provides that easements of rights-of-way to 
navigable and public v/aters for oil and gas and 
mineral leases need not be made until the leases are 
ready to be developed.

Technical: substitute "commissioner" for"director" 
and "land" for "lands".

Extends the length of time that an appraisal is valid 
from 120 days to one year, to avoid costly 
reappraisals in the event of a delay in selling or 
leasing lands.

H C S  C S S B  3 7 5 ,  P a g e  4



Sec. 

Sec.

Sec. 

Sec.

Sec. 

Sec. 

Sec. 

Sec. 

Sec.

Sec.

Sec.

Sec.

43 Conforming amendment per University settlement 
agreement (see Sec. 3)

44 Exempts land quitclaimed bade to the federal 
government (see Sec. 18) from the restriction on sale 
of agricultural land.

45 Conforming amendment per relocation in statute of the 
best intei'est finding requirement.

46 Amends the public notice requirements for 
classification, sale, lease, and disposal of state 
lands to require that notice be placed in the 
newspaper and that one of the following methods also 
be used: electronic media, posting, notification of 
interested parties. Current statute requires use of 
only one of the above methods.

47 Clarifies that no notice need be given of negotiated
sales of timber and materials.

48 Adds the definition of "multiple use" and "university
lands" as used in AS 38.04 to AS 38.05.

49 Grants a 25% discount on the purchase price of state 
land to veterans.

50 Conforming amendment per University settlement 
agreement, (see Section 3)

51 Allows holders of homesite parcels to transfer 
rights to another individual in the event 
incapacitating illness or injury prevents the 
landholder from fulfilling residency requirements. 
This conforms with current homestead provisions.

52 Allows the purchase of a homesite parcel at fair 
market value within 7 years of issuance of the permit 
if all requirements except the ones for occupancy 
have been met.

53 Eliminates the requirement that land available for 
homestead entry be within one mile of a survey 
monument. This will allow for conversion of remote 
parcel lands to the homestead program. Authorizes 
DNR to waive the cadastral survey requirement if 
certain conditions are present.

54 Provides that the amount of land to be cleared under 
agricultural homesteading requirements be based on 
soil classifications.
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Sec. 56 
thru 67

Sec. 68

Sec. 69

Sec. 70

Sec. 71 
and 72

Sec. 73 
and 74

Sec. 75

Sec. 76

Sec. 77 
thru 80

S e c .  8 1
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Allows the purchase of a homestead parcel at fair 
market value within five years of issuance of the 
permit if all requirements except the ones for 
occupancy have been met.

Amends the Alaska Coordinate System to reflect 
changes in the federal datum used as a base for this 
system.

Provides that the lessee of a pipeline right-of-way 
shall reimburse the state for costs not only in 
monitoring pipeline construction, but for processing 
an application and for monitoring operation, 
maintenance, and removal of the pipeline.

Requires legislative approval of land exchanges of 
more than 500 acres of state land or valued at more 
than $1 million. Current statute requires 
legislative action on unequal value exchanges; this 
provision is repealed.

Extends the length of time that an appraisal for a 
land exchange is valid from six months to one /ear to 
permit the execution of trades which involve 
considerable administrative work and public review.

Conforming amendments per University settlement 
agreement. (see Section 3)

Streamlines the notice requirements for land 
exchanges involving less than 500 acres of land or 
appraised at less than $100,000.

Three public hearings would be required for land 
exchanges of more than 500 acres or valued at more 
than $1,000,000. The Commissioner maintains 
discretion to hold hearings for other exchanges.

Clarifies which land exchanges require legislative 
approval (see Section 69).

Conforming amendments per University settlement 
agreement, (see Section 3)

Clarifies that when the state contracts with a 
municipality to conduct an auction of state lands, 
the municipality may retain from the proceeds of the 
auction capital and other expenses. This will allow 
for joint disposals, whereby the municipality would 
construct the roads on state land and recoup its 
costs through auction proceeds.
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Amends the definition section in Title 29 to clarify 
that the University has management responsibility for 
certain state lands. (see Section 3)

Requires compliance with local subdivision ordinances 
which require capital improvements.

Specifies that the contract foreclosure procedure 
added in Section 22 applies only to contracts entered 
into after the effective date of this act.

Exempts from compliance with local subdivision 
ordinances those plats submitted to the platting 
board before the effective date of the Act. (see Sec. 
84)

Repealers:
AS 29.33.150(e) Conforming amendment requiring 
compliance with local subdivision ordinances. 
AS 38.04.025 Requires demand assessment, 
reduntant to .04.020(f)
AS 38.04.040 Authorizes sale of University 
lands. Obsolete with passage of SB 41 in 1983. 
AS 38.04.045(a) Conflicts with subdivision 
parcel size limitations in .04.020(h).
AS 38.05.030(a) Sale of University lands - 
obsolete per passage of SB 41 AS 
38.05. 035 (a) (14) Embodied in .05. 035 (best 
interest finding).
AS 38.05.069(b) Agricultural preference option - 
embodied in 05.069(a).
AS 38.05.321(a) Agricultural interests section 
replaced by AS 38.05.059 (fee simple conditional 
title)
AS 38.05.362 Classification of 650,000 acres of 
agricultural land by 9/79 completed.
AS 38.05.365(20) Definition of University lands.

Provides that the veterans' discount (see Sec. 49) is 
retroactive to the time of repeal of the State's 
general discount program.

Immediate effective date for Sections 19, 37 and 44. 

July 1, 1984 effective date for remainder of bill.
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Al Adams, Chairman 
House Finance Committee 
Pouch V
Juneau, AK 99811

Dear Al:

As prime sponsor of SB 375, An Act relating to land disposal 
and management, I have closely monitored its progress since .it 
received Senate Resources Committee approval in late February. 
This bill, which is a product of the Committee's interim work on 
the State's land statutes, and received extensive public review 
before being acted upon by the Senate, was substantially amended 
by the House Resources Committee. While I applaud the House 
Committee members for their interest in this important piece of 
legislation, and support many provisions they adopted as 
improvements to the bill, I ask that you consider the following:

AS 38.04.010(b) (Section 4) addresses settlement beyond the 
range of public services, and provides criteria for determining 
density of residences. The Senate version of the bill, which asks 
that the Department consider the availability of timber, water and 
firewood resources in determining density, is intended to ensure 
that resources critical to remote living are present. An 
amendment in House Resources added "fisheries" as a criteria. 
Aside frcm the practical and financial problems with requiring 
that fisheries availability be considered, the availability of any 
food source, particularly one in isolation from the entire food 
chain, is uncertain and not critical to one's ability to live in a 
remote area.

AS 38.04.035(4) (Sec. 10) is intended to encourage use of the 
state's remote cabin program. Such use is currently limited to 
situations where survey and conveyance are impractical. I believe 
that the House language added on page 5, line 21, furthers this 
intent, but the sentence is now poorly structured. I suggest 
deleting "require additional conditions" on line 23.
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AS 38.50.020(a) (Sec. 69) provides for the exchange of state 
land for other lands to be based on equal appraised values, or if 
not, to be submitted to the legislature for review. The House 
version of SB 375 would mandate legislative approval for each 
exchange, whether of equal or unequal value, above a specified 
threshold (500 acres or more than $1 million). While I agree that 
legislative oversight is important, and support the current 
statutory provision that requires notice to legislators of 
exchange actions, I feel that setting an arbitrary threshold and 
mandating legislative approval will merely complicate an already 
lengthy process involving sensitive negotiations. I maintain that 
the greatest need for legislative oversight is in exchanges for 
lands of unequal value, and would support restoring this language 
to its current statutory form.

Current statute authorizes the Commissioner to require a 
development plan for sales of state agricultural land. AS 
38.05.020(b)(7) (Sec. 15) would allow the Commissioner to modify 
agricultural development requirements under specified conditions. 
My understanding is that this language is intended to address the 
recipients of agricultural land in Gustavus who because of their 
isolated location and lack of transportation to markets are unable 
to economically develop their farms. As drafted, however, this 
language could apply to any state agricultural project in its 
developmental stages. I would support amending this section (page 
8, line 24) to read "..if the land is inaccessible by road and 
[or] transportation, marketing, and development costs render the 
required development.."

AS 38.05.059 (Sec. 23) has been amended to provide for 
issuance of a fee simple conditional title for agricultural land.
I do not feel this approach is consistent with the state's current 
agriculture policy. I am aware that under the "agricultural 
rights" title currently issued by the State, private financing for 
home construction has been difficult to obtain (land purchase and 
development loans are available from the state) , but I am not 
convinced that fee simple title is the solution. The bank's 
willingness to loan is affected also by the state's position as 
primary lienholder, and the credit worthiness of purchasers who 
have large clearing and development loans outstanding to the 
State. The Senate Resources Committee is looking at the financing 
problems in a separate bill, HB 458, and I feel this concept is 
complex enough to require consideration on its own merits. A 
hearing is scheduled on HB 458 for Monday,. May 14th. I urge
deletion of Section 23 from SB 375, and ask that the following
conforming amendments also be made:

Page 11, line 6. Restore to current language.
Page 52, line 11. Delete repeal of 38.05.321(a).

AS 38.05.940 establishes a 25% discount on land purchases to 
qualified veterans. The House version (Sec. 88) makes the 
discount retroactive to March 31, 1983, the date of the court's 
ruling on the unconstitutionality of the State's general discount 
program. If this retroactive provision is enacted, the Department
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of Natural Resources estimates a loss to the state of $2.1 million 
in principal payments and $3.1 million in interest payments over 
the next 20 years, plus a cost of $283,500 for contract '. 
conversions required by the amendment. While I agree that there 
are compelling reasons to grant a discount to our veterans, I am 
concerned that the costs the State would incur through this 
retroactive provision are substantial enough to justify that the 
discount be prospective only.

AS 38.95.080(a) directs the Commissioner to issue a trapping 
cabin permit to any applicant with an established trapline of 
sufficient length to justify cabin construction. The Senate 
version of SB 375 made this authority discretionary. I have no 
objection to the issuance of trapping cabin permits for serious 
trappers when needed, but the current statute (which is maintained 
in the House version) prohibits the Commissioner from denying a 
permit when resource or use conflicts may occur, or when the 
furbearer population is unable to sustain the intensive

trapping brought about through cabin use. I support giving the 
Commissioner an opportunity to review each permit application, and 
urge restoring this provision to a discretionary authority.

Section 82 adds a definition of "exchange" to Title 29, 
Municipal Government. This section should be deleted. In 
addition to being inappropriately located, current statute (AS 
38.50) adequately specifies what constitutes an exchange. Thin is 
not an instance when a term is used so broadly or vaguely as to 
require definition.

Section 85 of the House version incorrectly references "Sec. 
22". The reference should be to "Sec. 25".

SB 222, which also addresses Title 38, was prepared by the 
revisor of statutes. Generally, the bill reflects changes in 
drafting style ("commissioner" rather than "director", 
"department" rather than "division", "land" rather than "lands") 
and deletes obsolete references (to repealed statutes and to 
"university lands" per passage of 1983 legislation giving the 
university management authority over its lands). In addition, the 
Senate Finance Committee substitute authorizes DNR to contract for 
construction of firewood access roads, a function currently held 
by DOT. SB 222 has been reviewed by our legal division to ensure 
that the technical changes it proposes to Title 38 are consistent 
with the changes proposed in SB 375. Passage of both will 
facilitate work currently being done in preparation for the 
reprinting of the Title 38 pamphlet this summer.

I would like to call your attention to the attached 
information regarding conversion of leases that I provided to the 
House Resources Committee during their deliberations on SB 222. I 
cannot support any amendment which provides such benefits to 
anyone at the expense to the State.
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Proposed amendment 10 S.B. 222 Dealing with lessee preference -' —

The amendment requires that the Department of Natural Resources shall offer for sale : 

or lease renewal current leases upon the request of the lessee or upon termination 

of the lease. The amendment further states that the commissioner of the department 

may, upon a best interest finding offer the lease for sale to the current leasee 

for its appraised fair market value oi the state's equity.
V "J. v...

PROBLEM .
' » ,

Most of the leases which would be affected by this amendment were obtained in 1974 

at 1971 prices. The average payment on a lease of 160 acres was $300.00 per year.

The legislature responded in 1975 or 76 by requiring that the Department only use 

appraisals which were current to 120 days. The concern was that too many people had 

benefitted by the Department's action. The Legislature acted to assure that this 

not occur in the future. However, the Legislature during a new session passed 

the Lease Conversion Act. The thrust of the bill was to allow for state leases to 

be converted to sales. However, they changed the lease terms by only allowing 

a reappraisal after the first 25 years of the lease had passed and subsequent appraisals 

could not occur before 10 years. The effect was to take the fair market return 

requirement from the Department. The result has been that the Department does not enter 

into many leases because the terms are too adverse to the state.

FURTHER COMPLICATION

Last year the Legislature passed Senate Bills 40 and 41 v/hich gave the University 

of Alaska the exclusive control and management of their trust lands and appropriated 

over 26 million dollars to the University in land and cash as a settlement for 

not maximizing the return on these lands for the benifit of the University. They used 

the earlier actions of the Department and the Legislature as substantial reasons for 

their action. The Legislature last year bought these leases from the University at fair 

market value. In 1982 the Legislature paid $500,000 to have these leases appraised. So, 

the figures are current to last spring.

/FFECT OF THE PROPOSED AMENDMENT




