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Offered: 6/15/83
Referred: Finance

Original sponsors: Bennett and Fahrenkamp

IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SENATE BILL NO. 219 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to processing of permits by state
agencies, and to administration of the Alaska coastal
management program."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS. The legislature finds that

(1) the orderly development of state resources is being unneces-
sarily delayed by the length of time required to obtain a permit from a
utate agency, by the complexity of the permit process, and by the number of
agencies involved in the permit process;

(2) the uncertainties created by the lack of specific time
limits, the proliferation of state agency review, the number of state
agencies involved in the permit process, and duplicative, state agency
requirements for the processing of permit applications have resulted in
excessive costs to the public in lost employment and higher prices;

(3) unnecessary delay in the processing of permit applications
is not in the public interest; and

(4) a reduction in the number of state agency reviews and review
time required in the permit process would promote the social, economic and
environmental health and well being of state residents.

* Sec. 2. AS 44.62 is amended by adding new sections to read:
ARTICLE B8A. PERMIT PROCESSING.
Sec. 44.62.632. PERMIT CLASSIFICATION. (a) A state resource
agency shall by regulation classify each permit issued by that agency

in one of the following categories:

-1- CSSB 219 (Res)
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(1) class 1, for which the state agency must issue a final
decision within 30 days after the date ofreceipt of a completed
application; and

(2) class 11, for which, because of a necessary public
notice or interagency review period, a final decision cannot be 1issued
within 30 days; a final decision on a class Il permit must be issued
within 65 days after the date of receipt of a completed permit appli-
cation, unless a public hearing is held on the permit, in which case a
final decision must be issued within 85 days of the date of receipt.

(b) Each state resource agency shall adopt final regulations
classifying its permits by October 1, 1983, following appropriate
notice and hearirg. Permits applied for after October 1, 1983, must
be issued in accordance with the time periods specified in (a) of this
section, and the provisions of the implementing regulations.

Sec. 44.62.633. OTHER REGULATORY REQUIREMENTS FOR PERMIT PRO-
CESSING. (a) An applicant and a resource agency may agree to waive
the time limit under AS 44.62.632(a).

(b) Upon a finding by the head of aresource agency that a
permit being considered by the agency involves unusually complex
issues so that the agency cannot render a final decision within the
time period specified in AS 44.62.632, the head of the agency may
prescribe a time period within which the final decision will be made.
The finding of the head of the agency may be appealed by the applicant
to the superior court under the Appellate Rules of Procedure.

(c) Subject to che provisions of (a) and (b) of this section and
AS 44.62.632, if the resource agency fails to make a final decision
within 30 days after the receipt of an application for a class |
permit or within the time specified in AS 44.62.632(a)(2) for a class

Il permit, the permit application 1is approved.

CSSB 219 (Res) -2-
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(d) Unless otherwise required by law, a state agency may not
condition the issuance of a permit upon the issuance of a permit from
another governmental agency.

(e) The time period specified in AS 44.62.532(a) may be extended
if necessary to facilitate joint processing rf a permit application by
state and federal agencies, but only if adhen _.ce to the time periods
established in AS 44.62.632(a) would cause a conflict with federal
statute or regulation.

(f) In performing its functions under this section, the lead
agency shall consult with other resrurce agencies and with coastal
resource districts under AS 46.40. 1>e lead agency shall consider
documented facts, data, opinion, conclusions, or recommendations
submitted by the commenting agency and the coastal resource districts
with an approved district coastal management program, within their
areas of expertise, but may, 1in its discretion, reach contrary opin-
ions, conclusions or recommendations according to the weight of the
evidence received. The lead agency shall balance competing factors 1in
reaching its final decision. Mo resource agency other than the lead
agency has primary expertise in the balancing of competing factors.

Sec. 44.62.634. ADDITIONAL INFORMATION. (a) IfT a resource
agencv receives a permit application that does not contain sufficient
information concerning compliance with the agency"s statutes and
regulations, the agency shall notify the applicant within 15 days
after receipt of a permit application for a class | permit, and within
30 days after receipt for a class 1l permit.

(b) The notification must specify those particular facts or
issues concerning the proposal upon which the agency requires addi-
tional information in order to determine whether the project will

conform to the agency®"s statutes and regulations.

-3- CSSB 219 (Res)



(c) If a timely request under (a) and (b) of this section 1is
made, the time period specified in AS 44.62.632 1is suspended from the
date of request to the date of full compliance w*th the request.
Subsequent requests for additional information may be made, but must
relate only to new issues raised by the response to the initial noti-
fication.

Sec. 44.62.635. LEAD AGENCY. (a) There 1is established a lead

agency that is solely responsible for issuing coastal management

consistency determinations under AS 46.40. For resource development
activities on state and fedex*al land, water, and submerged land, the
lead agency 1is the Department of Natural Resources. In all other

cases, the lead agency 1is that resource agency that has principal
administrative responsibility for the type of development for which
the consistency determination is required, even though the development
may require permits from more than one resource agency. The lead
agency is solely responsible for preparing and submitting state cora-
ments on federal permit applications. For classes of activities for
which no agency with principal responsibility exists the governor
shall designate a resource agency to be a lead agency for each ~class
by administrative order no later than October 1, 1983.

(b) Except as required by federal law no state agency other than
the lead agency may comment to a federal permitting agency.

(c) For activities involving approval of a plan of operation and
a certificate under 33 U.S.C. 1341 (sec. 401 of the Clean Water Act),
the lead agency shall be the Department of Natural Resources.

(d) For activities occurring on privately owned land, and for
which one or more state permits or a disposal of interest in state
land is required to provide access to the privately owned land, or for

purposes otherwise ancillary to the activity, the lead agency shall be

CSSB 219 (Res) -4-
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the Department of Natural Resources.

(e) Nothing in this section or AS 46.40 authorizes a lead agency
or any resource agency to deny or condition a consistency determina-
tion because of effects that may be caused by activities not them-
selves requiring a state or federal permit or disposal of interest in
state land.

() In making a consistency determination under this section for
an activity occurring outside the boundaries of a coastal resource
district with an approved district plan, the lead agency or any re-
source agency may consider only those statewide standards and guide-
lines adopted by the Alaska Coastal Policy Council under AS 46.40.-
040(1).

Sec. 3. AS 44.62.636 is amended by adding a new subsection to read:

(c) As used in AS 44.62.632 - 44.62.635,

(1) "date of receipt”™ means the date on which a state
agency physically receives an application filed in accordance with
agency regulations and at a place identified as appropriate for filing
in the agency"s regulations;

(2) “permit" means a permit, license, certification, con-
sistency determination, comments on pending permit applications before
other governmental entities, or other authorization or approval issued
by a resource agency as a written document that is required to be
obtained or 1is solicited from a state agency before the construction
or operation of a project; "permit"

(A) does not include the approval of a unit agreement,

a unit development plan, or a unit exploration plan, or convey-

ances of interest in state land or water;

(B) does include all authorizations and approvals,

whether proprietary or regulatory, necessary to undertake a

-5- CSSB 219 (Res)



project under a previously conveyed property interest;

3) "project” means a new activity or expansion or addition
to an existing activity for which permitp are required before con—
struction or operation; "project”™ does not include pursuing a trade or
profession, providing public health service, or operating a financial
institution;

(4) “resource agency"™ includes the Department of Natural
Resources, the Department of Environmental Conservation, and the
Department of Fish and Game with respect to permits issued for the
protection of fish habitat or the regulation of state sanctuaries,

refuges, and critical habitat areas.



mu ® m m
TOH 1d® al (LOT)@!

LEGISLATIVE AFFAIRS AGENCY

kF1:0VawuwndUuU June 23, 1983
SUEJECT: Sectional analysis of CSSE 219 (Resources)
TO: Senator Eettye Fahronkanp
Chairman, Serate Resources Committee
FROII: Billy G. Eerrier
Director

Division of Legal Services

You have requested a sectional analysis of CSSB 219
(Resources).

Section 1 contains legislative findings. Essentially the
findings are that the present system of processing permits
results 1in unnecessary delay and excessive costs in develcn
nent of state resources and that reduction in the number of
state agencies involved and the time required to process
permits would be in the public interest.

Section 2 adds a new article to AS 44.62 concerning permit
processing consisting of Secs. 44.62.632 - 636.

Section 44.62.632 requires state resource agencies to
classify permits by regulation adopted by October 1, 1983.
Permits after that date must be 1issued in accordance with
the time periods specified. Two classes of permits are
established. These are:

(1) Class I on which the final decision must be made
in 30 days, and

(2) Class 11 on which, because of necessary public
notice or agency review, the final decision must
be made in 65 days unless a public hearing Iis
required in which case the period is 85 days.

Section 44.62.633 establishes other regulatory requirements

(a) Allowswaiver by the applicant and agency of the
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tim.e requircmonts in Sec. 44,62.632.

Allows the head of a resource agency to prescribe
a longer time period than that established in
Sec. 44.62.632 if unusually complex 1issues are
involved. This decision may be appealed to the
Superior Court.

Provides, subject to (a) or (b) above if the final
decision is not made in the prescribed time period
the permit application 1is approved.

Provides 1issuance of a permit may not be con—
ditioned on obtaining another permit unless the
condition is required by law.

The time periods may be extended to allow joint
federal - suate permit processing if the time
periods presented would cause a conflict with
federal "lav or regulations.

A lead agency shall consult with other resource
agencies and coastal resource districts 1in per—
forming its functions. It nay consider documen—
tation submitted by a commenting agenc- nr
resource district but nay reach its own

conclusions based on che weight of evidence. The
lead agency shall balance competing factors in
reaching its Tfinal decisions. No other agency hr

primary expertise in balancing competing factors.

Section 44.62.634 regulates requirements of additional 1in—
formation .

€]

(b)

)

IfT a permit application docs not contain
sufficient information concerning compliance with
law and regulations the agency must notify the
applicant within 15 days for a Class | permit and
within 30 days for a Class 1l permit after date of
receipt of the application.

Provides the notification shall specify the
additional information required.

Provides that if a request is made under (a) or
(b) the time period for final decision is
suspended from the date of the request until the
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raquesc 1f" complied with. Additional requests nay
be nacte only if they relate to new 1issues raised
by tl.j response.

Section 44.62.635 relates to lead agencies which solely are
responsible for 1issuing coastal management consistency de—
terminations under AS 44.40.

()

11)

()

(d)

(e)

()

Establish lead agencies.

€D For resource develooment on state and federal
land or water the lead agency is the
Department of haturn! Resources.

(2 In other cases the lead agency is the agency
with principal administration responsibility
for the type of development for which the
determination in roouired even though permits
may be required from more than one agency.

If no agency has principal responsibility the
governor shall designate a resource agency an
n lead agencv for each class bv October 1,
19G3.

Unless required by federal 1law no state agency
ether than the lead agency ray comment tc a
federal permitting agency.

The lead agency for activities involving a plan of
operation and certificate under Sec. 401 of the
federal Clean Water Act the lead agency is the
Department of Natural Resources.

If activities for which a consistency

determination is required occurs on ®rivate land
but a permit to use or a disposal, of state land is
involved the lead agency 1is the Department of
Natural Resources.

This section and AS 46.40 do not authorise a
resource agency to deny or condition a consistency
determination because of effects caused by

activities not themselves requiring a permit or a
disposal of state land.

If the activity for which* the consistency
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cateiT.inanion ir. required occurs ouc-r.co. a coastal
roscurcc district vich rn approved district plr.n
the agency may only consider statewide standards
and guidelines adopted by the Alaska Coastal
Policy Council.

<#4 .G2 .630 defines terns used in the Article.

"date of receipt"” means the date an agency
physically receives an application filed in
accordance with regulations at the place
identified as appropriate for receiving filing.

"permit" 1is broadly defined as an authorisation or
approval issued on a writter document that is
required before construction or operation of a

project. It includes authorisation or approvals
necessary to undertake a project on previously
conveyed state property. It does not include the

approval of a unit agreement, a unit development
plan, or a unit exploration plan, cr conveyances
of interest in state land or water.

"project" means a new activity cr expansion or
addition to an existing activity for which a
permit is required. It does not include an occu—
pational license, providing public health s<"-vices
or operating a financial institution.

"resource agency" includes (1) the Department of
Natural Resources, (2) the Department of Environ-—
mental Conservation, (3) the Department of Fish
and Came with respect to permits issued for the
proteccin of fish habitat or the regulation of
state sanctuaries, refuges, and critical habitat
areas.
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Offered: 6/15/83
Referred: Finance

Original sponsors: Bennett and Fahrenkamp

IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SENATE BILL NO. 219 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to processing of permits by state
agencies, and to administration of the Alaska coastal
management program."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS. The legislature finds that

(1) the orderly development of state resources is being unneces-
sarily delayed by the length of time required to obtain a permit from a
state agency, by the complexity of the permit process, and by the number of
agencies 1involved in the permit process;

(2) the uncertainties created by the lack of specific time
limits, the proliferation of state agency review, the number of state
agencies involved in the permit process, and duplicative state agency
requirements for the processing of permit applications have resulted in
excessive co3ts to the public in lost employment and higher prices;

(3) unnecessary delay in the processing of permit applications
is not in the public interest; and

(4) a reduction in the number of state agency reviews and review
time required in the permit process would promote the social, economic and
environmental health and well being of state residents.

* Sec. 2. AS 44.62 1is amended by adding new sections to read:
ARTICLE 8A. PERMIT PROCESSING.

Sec. 44.62.632. PERMIT CLASSIFICATION. (a) A state resource

agency shall by regulation classify each permit issued by that agency

in one of the following categories:

-1- CSSB 219 (Res)
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(1) class I, for which the state agency must issue a final
decision within 30 days after the date of receipt of a completed
application; and

(2) class Il, for which, because of a necessary public
notice or interagency review period, a final decision cannot be issued
within 30 days; a final decision on a class Il permit must be issued
within 65days after the date of receipt of a completed permit appli—
cation, unless a public hearing is held on the permit, 1in which case a
final decision must be issued within 85 days of the date of receipt.

(b) Each state resource agency shall adopt final regulations
classifying its permits by October 1, 1983, following appropriate
notice and hearing. Permits applied for after October 1, 1983, must
be issued in accordance with the time periods specified in (a) of this
section, and the provisions of the implementing regulations.

Sec. 44.62.633. OTHER REGULATORY REQUIREMENTS FOR PERMIT PRO-—
CESSING. (a) An applicant and a resource agency may agree to waive
the time limit under AS 44.62.632(a).-

(b) Upon a finding by the head of a resource agency that a
permit being considered by the agency involves unusually complex
issues sc that the agency cannot render a final decision within the
time period specifiedlin AS 44,62.632, the head of the agency may
prescribe a time period within which the final decision will be made.
The finding of the head of the agency may be appealed by the applicant
to the superior court under- the Appellate Rules of Procedure.

(c) Subject to the pi“ovisionsof (a) and (b) of this section and
AS 44.62.632, if the resource agency fails to make afinal decision
within 30 days after the receipt of an application for a class 1
permit or within the time specifiedin AS 44.62.632(a)(2) for a class

Il permit, the permit application 1is approved.

CSSP 219 (Res) -2-
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(d) Unless otherwise required by law, a state agency may not
condition the issuance of a permit upon the issuance of a permit from
another governmental agency,

(e) The L me period specified in AS 44.62,632(a) may be extended
if necessary to facilitate joint processing of a permit application by
state and federal agencies, but only if adherence to the time periods
established in AS 44.62.632(a) would cause a conflict with federal
statute or regulation.

(f) In performing its functions under this section, the lead
agency shall consult with other resource agencies and with coastal
resource districts under AS 46.40. The lead agency shall consider
documented facts, data, opinion, conclusions, or recommendations
submitted ty the commenting agency and the coastal resource districts
with an approved district coastal management program, within their
areas of expertise, but may, 1in its discretion, reach contrary opin-
ions, conclusions or recommendations according to the weight of the
evidence received. The lead agency shall balance competing factors in
reaching its final decision. No resource agency other than the lead
agency has primary expertise in the balancing of competing factors.

Sec. 44.62.634. ADDITIONAL INFORMATION. (a) IT a resource
agency receives a permit application that does not contain sufficient-
information concerning compliance with the agency"s statutes and
regulations, the agency shall notify the applicant within 15 days
after receipt of a permit application for a class | permit, and within
30 days after receipt for a class Il permit.

(b) The notifiestion must specify those particular facts or
issues concerning the proposal upon which the agency requires addi-
tional information in order to determine whether the project will

conform to the agency"s statutes and regulations.

-3- CSSB 219 (Res)



(c) IT a timely request under (a) and (b) of this section is
made, the time period specified in AS 42 .62.632 is suspended from the
date of request to the date of full compliance with the request.
Subsequent requests for additional information may be made, but must
relate only to new issues raised by the response to the initial noti-
fication.

Sec. 44.62.635. LEAD AGENCY. (a) There 1is established a lead

agency that is solely responsible for issuing coastal management

consistency determinations under AS 46.40. For resource development
activities on state and federal land, water, and submerged land, the
lead agency is the Department of Natural Resources. In all other

cases, the lead agency 1is that resource agency that hasprincipal
administrative responsibility for the type of development for which
the consistency determination 1is required, even though the development
may require permitr from more than one resource agency. The lead
agency is solely responsible for preparing and submitting state com-
ments on federal permit applications. For classes of activities for
which no agency with principal responsibility exists the governor
shall designate a resource agency to be a lead agency for each class
by administrative order no later than October 1, 1983.

(b) Except as required by federal law no state agency other than
the lead agency may comment to a federal permitting agency.

(c) For activities involving approval of a plan of operation and
a certificate under 33 U.S.C. 1341 (sec. 401 of the Clean Water Act),
the lead agency shall be the Department of Natural Resources.

(d) For activities occurring on privately owned land, and for
which one or more state permits or a disposal of interest in state
land is required, to provide access to the privately owned land, or for

purposes otherwise ancillary to the activity, the lead agency shall be

CSSB 219(Res) 4~



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

the Department of Natural Resources.

(e) Nothing in this section or A? 46.40 authorises a lead agency
or any resource agency to deny or condition a consistency determina-
tion because of effects that may be caused by activities not them-
selves requiring a state cr federal permit or disposal of interest in
state land.

() In making a consistency determinationunder this section for
an activity occurring outside the boundaries of a coastal resource
district with an approved district plan, the lead agency or any re-
source agency may consider only those statewide standards and guide-
lines adopted by the Alaska Coastal Policy Council under AS 46.40.-
040(1).

Sec. 3. AS 44.62.636 is amended by adding a new subsection to read:

(c) As wused in AS 44.62.632 - 44.62.635,

(€H) "date or receipt"” means the date on which a state
agency physically receives an application filed 1in accordance with
agency regulations and at a place identified 1S appropriate for filing
in the agency"s regulations;

(2) "permit" means a permit, license, certification, con-
sistency determination, comments on pending permit applications before
other governmental entities, or other authorization or approval 1issued
by a resource agency as a written document that is required to Dbe
obtained or is solicited from a state agency before the <construction
or operation of a project; "permit"

(A) does net include the approval of a unit agreement,

a unit development plan, or a unit explorationplan, or convey-

ances of interest in state land or water;

(B) does include all authorizations and approvals,

whether proprietary or regulatory, necessary to undertake a

-5- CSSB 219 (Res)



project under a previously conveyed property interest;

(3) “project"™ means a new activity or expansion or addition
to an existing activity for which permits are required before con-
struction or operation; ""project" does not include pursuing a trade or
profession, providing public health service, or operating a financial
institution;

(4) "resource agency" includes the Department of Natural
Resources, the Department of Environm_ntal Conservation, and the
Department of Fish and Game with respect to permits issued for the
protection of fish habitat or the regulation of state sanctuaries,

refuges, and critical habitat areas.

CSSB 219(Res) -6-
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Introduced: 3/30/83

Referred: Resources and
Finance
IN THE SENATE BY BENNETT AND FAHRENKAMP

SENATE BILL NO. 219
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to the processing of permits by

state agencies; and providing for an effective date.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that

(1) the orderly development of state resources 1is being unneces-
sarily delayed by the length of time required to obtain permits from state
agencies, by the complexity of the permitting process, and by the number of
agencies involved in the permitting process;

(2) the uncertainties created by the lack of specific time
limits, the proliferation of age- "y reviews, the number of agencies in-
volved in the permit process, and unjustified agency requirements upon the
processing of permit applications have cost Alaskans millions of dollars in
lost employment and higher prices;

3) the public interest has not been advanced by protracted
delay 1in the processing of permit applications by state agencies;

(4) by requiring state agencies to process permit applications
in an expeditious manner within a reasonable period of time, the state will
promote the social, economic, and environmental health and well-being of
its citizens.

* Sec. 2. AS 44.62 is amended by adding new sections to read:
ARTICLE 8A. ISSUANCE OF PERMITS.
Sec. 44.62.632. TIME LIMIT ON THE PROCESSING OF PERMITS. (a)
Upon receipt of a permit application or receipt of a federal agency

request for state review of an application for a federal pernmit, the

-1- SB 219
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responsible state agency shall issue a final decision granting, deny-
ing, or reasonably conditioning the 1issuance of the permit, or issue a
final response to the federal agency®"s request for state review,
within the following time periods, unless the applicant and the agency
mutually agree to a different period of time:

(1; any time period specifically required by state law;

(2) 60 days 1f a time period is not specifically required
by state law and a public notice, public hearing, or comment period is
specifically required by state law in connection with the permit
application;

(3) 30 days if (1) or (2) of this subsection do not apply.

(b) The final decision on a permit application under (a) of this
section shall include:

(¢D) conclusions of the state agency that support its deci-
sion concerning the permit application, including the factual |basis
and statutory authority for any conditions or stipulations to which
the permit is subject; and

(2) the granting, conditional granting, or denial of the
permit by the state agency.

(c) The final decision under (a) of this section must bear a
fair and substantial relation to the object of the law under which the
state agency 1is empowered to act.

(d) A permit may not be denied because of the lack of any other
permit, and may not be conditioned upon the acquisition of any other
permit.

(e) A permit application that has not been approved or rejected
by the responsible state agency within the time period specified in
(a) of this section 1is approved as submitted. The permit 1is approved

on the last day on which the state agency could have announced a final
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decision under (a) of this section.

Sec. 44.62.634. DEFECTIVE APPLICATIONS; NOTICE TO APPLICANT.
(a) IT a state agency receives a permit application requesting a
permit that the agency believes it does not have authority to issue,
or that it believes 1is unnecessary, it shall notify the applicant
within 10 days after its receipt of the application. A notice given
under this subsection is the final agency decision.

(b) If a state agency receives a permit application that it
believes does not contain sufficient information concerning the loca-
tion and nature of the project to allow the agency to determine
whether the project complies with state law, the agency shall notify
the applicant within 10 days after its vreceipt of the application.
The notice must specify all information the agency requires to deter-
mine whether the project complies with state law.

Sec. 44.62.635. REVIEW BY THE COMMISSIONER OR BOARD. A state
agency"s final decision issued under AS 44.62.632 may be reviewed by
the commissioner or board of the 1issuing agency at the request of the
applicant. The applicant is entitled to a review de novo if requested
in the original request for review; otherwise the review is a review
on the record. The request must be filed with the commissioner or
board within 30 days of the applicant®s receipt of the decision. The
commissioner or board shall 1issue a decision within 10 days of receipt
of the request if the review is a review on the record. If the appli-
cant has requested a hearing de novo, the hearing shall be held within
30 days of receipt of the request, and the decision of the commis-
sioner or board shall be made withir. 30 days of the conclusion of the
hearing. Unle . the agency decision is confirmed in its entirety, the
commissioner or board shall issue a written decision setting out the

findings and conclusions in full.
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Sec. 44.62.636. REVIEW BY THE SUPERIOR COURT. (a) Judicial
review by the superior court of a final decision issued by a state
age cy under AS 44.62.632 or AS 44.62.634 or of a decisionox the
commissioner or board issued under AS 44.62.635, may be had by filing
a notice of appeal in the superior court in accordance with the appli-
cable rules of appellate procedure. The right to appeal is <t af-
fected by the failure to seek reconsideration or further eview under
AS 44.62.635. The review shall be governed by the provisions of
AS 44.62.560(b) - (e) and AS 44.62.570.

(b) On an appeal by an applicant to the superior court, the
agency that issued the final decision has the burden of proving that
the decision is in accordance with AS 44.62.632 and AS 44.62.634.

(c) An appeal taken under this section has preference on the
calendarof civil actions before the courtand shall be decided with-
out unnecessary delay.

Sec. 3. AS 44.62.640 is amended by adding a new subsection to read:

(c) In AS 44.62.632 - 44.62.634,

(1) "permit" means a permit, license, certification, con-
sistency determination, comments on pending permit applications before
other governmental entities (including environmental impact statement
comments), plan review, or other authorization or approval issued as a
written document that is required to be obtained or is solicited from
a state agency hefore the construction or operation of a project;
"permit” does not include

(A) conveyances of interest in state land or water,
but does include all authorizations and approvals, whether pro-

prietary or regulatary, necessary to undertake a project under a

previously conveyed property interest; and

(B) the provision of financial assistance;
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(2) "permit application™ includes the following documents:

(A) a document requesting the issuance of a pernmit
that contains sufficient information concerning the location and
nature of a project to allow the state agency to which 1t s
directed to determine compliance of the project with state lav;;

(B) a document submitted to a state agency by a gov-
ernmental entity that solicits comments in connection with a
permit being processed by that governmental entity;

(3) "project"” means a new activity or expansion or addition
to an existing activity for which permits are required before con-
struction or operation; "project™ does not include pursuing a trade or
profession, providing public health service, or operating a financial
institution;

(4) "state agency" means a state department, commission,
board, or other agency of the state; "state agency”™ includes a local
or regional air pollution control authority established under AS 46.-
03.210 and a coastal resource district and coastal resource service

board established under AS 46.40.010 - 46.40.210.

* Sec. 4. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

-5- SB 219



STATE OF ALASKA

FISCAL' NOTE IRevision Daze
REQUEST II. FISCAL DETAIL
"B|||/Reso|ut|on No. : CSSB 219 Agency AttecteG: Natural Resources
Title:  Permit Reform Eﬁ%grapm Categ 0; SAb ecied: A?‘f
rogram u ram e
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100 PERSONAL SERVICES 13466 1 1 1 1
200 TRAVEL 1 180 1 1 1 1
300 CONTRACTUAL 195 1 1 1 1
400 COMMODITIES 1338 | 1 | |
500 EQUIPMENT 12640 1 1 1 1
600 LAND & STRUCTURES 1 o 1 1 1
700 GRANTS, CLAIMS, ETC 1 % 1 |1 %
1 |
TOTAL OPERA!IING 17569 1 1 1 1
CAPITAL 1 - 1 ! 1 1
REVENUE 1 - 1 1 1 1
FUNDING:  (Thousands of Dollars)
| GENERAL FUND 17569 1 1 1 1
FEDERAL FUNDS L1 1 1 1 1
OTHER (Specify Source) 1 1 1 1 1
1 1 1 1 1
POSITIONS: ,
FULL-TIME 1 1 in 1 |, 1 1
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TEMPORARY 1 1 1 1 1
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. Jim Barnett Phene: 2654131
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eputy Commissfjoner
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DIStrIbru| lfﬁ%l to. Legislative Finance
Copv to Office" gof Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)

Copy to Sponsor
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Attachment to Fiscal Note for CSSB 219

| Assumes, followinag new personnel to process and coorgiinate CZ\ and
for dev lan

Permﬁtmg, elopment on state and federal s, Including QCS
easing, ning and timber saleSi
Fairbanks Annual Cost w/benefits
Nat. Resource Manager | 48 735
Nat. Resource O?ficger I 42570
Nat. Resource Officer | 36,945
Clerk 11 25,095
Anchorage
Nat. Resource Manager | 42 570
i R Gl | i
Clerk Il 22.305
Juneau
Nat. Resource Officer Il 36,945
CFerk [1 22,305
346.6
Il Assumes travel costs, for ﬁi,opting reqgulations and occasional
meetings..*I"*" resolve* conflicts.
[I1. Contractual -
For publishing of notices and general overhead costs (phone,
rent, etc.).

IV.  Equipment costs include $250,100 for a system linking the
three permitting centers.

Costs beyond Fr §4 are not egtimated, but comJ)ardable. ,Assumeﬁ that
CSSB 219 1s amended to exclude conveyance-related permits such as
material sales, ROWs, etc.
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FEDERAL FUN
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|
I
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|
I
|

— =

POSITIONS;
FULL-TIME 1
PART-TIME
TEMPORARY —

[11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT 0" BILL:

V. ANALYSIS: Attach a separate page for any Analysis No fiscal impact anticipated

P,rePa,red By:_ %ul Conger Phone: 4654338
Division: Administrative Services Date: 4-5-83
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Distribution:
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STATE OF ALASKA

FISCAL NOTE

REQUEST

%ﬂ |||/Reso|ut|on NO. 1440

ItIe ' processing of permits..."

ponsor: Senator Bennett
Requestor Senate Resources Committee

EXPENDITURES/REVENUES:

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
200 ERHIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

FUNDING _ (Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

Prepared By: Richard I. Pegues Pw@tzor
ervices Vivis “on

Approved by Conrai ssioner: Norffan b ¥, &85!

Division: “Administrrative

Department:

Deportment of Law

Original to Legislative Finance

copy to Qffice of M nagement and Budge
COB to Degartment ? Governor Intr
Ccoy to Sponsor

1Revision Date >1985

FISCAL DETAIL

A enc A tecte partment of Law
P?O ram éate Or ?Fecte General Govt.

BRU, Program of Subprograms) Affected:

Legal Services

(Thousands cf Dollars)

. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL

(for Leg(slature introduced bills
%duce ?gl e y 1ls)

zzzy t0 Requestor (if different from Soonscr)



SB 219
Fiscal Note
Analysis

This bill greatly shortens the permitting process time
of state agencies. Although this will cause us to assist with
some new regulations necessary to establish a shortened permit
process for the permitting agencies, this additional work will be
on a single-time basis and will not be unduly burdening.
Therefoi*e, the bill will not have a significant fiscal impact on
the Department of Law"s operations. Considerable fiscal impact
will occur on the part of agencies responsible for permits, such
as Fish ft Game, DEC, Natural Resources, and the Limited Entry
Commission, as they gear up to review and issue permits in
shortened times provided by the bill. Moreover, this bill does
not seem to be limited to resources areas, as does the companion
bill in the House, HB 14, and it appears that there may also be
considerable impact in regulated industries such as
transportation.
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Distribution: o ,
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Attachment to Fiscal Note for CSSB 219

|, Assumes, followinag new rﬁersonnel to process and coordinate CZM and
v

Permﬂtmgn,for elopment ?n s ate and federal lands, including OCS
easing, ming and timber sales.
Fai rbanks Annual Cost w/benefits
Nat. Resource Manager | 48 735
Nat. Resource Officer |l 42570
NF\t. Resource Officer | 36,945
Clerk [11 25,095
Anchorage
Nat. Resource Manager | 42570
Nat. Resource Qfficer |l 36,945
Nflt. Resource Officer | 32175
Clerk 11 22 305
Juneau
Nat. Resource Officer |l 36,945
Clerk 11 22 305
346.6
Il Assumes travel c?stsl for ﬁi,opting regulations and occasional
meetings.resolve’ contlicts.
I11. Contractual -
For publishing of notices and general overhead costs (phone,
rent,p etc.p. J J (P

V. qruigment costs include 5250,000 for a system linking the
three permitting centers.

Costs beyond FF & a
CSSB ZL9y(|Js amenggd
mate"lal sales, ROW

re not estimated, but coq]’c{)a%able. Assumes that
go g{glu e conveyance-related permits such as
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SB 219
Fiscal Note
Analysis

This bill greatly shortens the permitting process time
of state agencies. Although this will cause us to assist with
some new regulations necessary to establish a shortened pernmit
process for the permitting agencies, this additional work will b
on a single-time basis and will not be unduly burdening.
Therefore, the bill will not have a significant fiscal impact on
the Department of law"s operations. Considerable fiscal 1impact,
will occur on the part of agencies responsible for permits, such
as Fish & Game, DEC, Natural Resources, and the Limited Entry
Commission, as they gear up to review and issue permits in

shortened times provided by the bill. Moreover, this bill does

not seem to be limited to resources areas, as does the companion
bill in the House, HB 14, and it appears there may also be

considerable impact in regulated industri such as

transportation.









STATU OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: 2/6/84

RE(?L}EST , FISCAL DETAIL

B|| ReSO|Ut|0n NO, SB 219 Penc gecte ronmental Conservation
Title: Act Relating to Processing OQI’ m ategory l&hJeCtede. ah permit
éforqse(;lmlt;ennett and Fahrankamn_ BRU, Igrogr%\?ﬁnsorofSuﬁprogramls) Affected:

ueStO Law Environmental Quality Operations

Datqe of Request: 2/6/84 o
EXPENDITURES/REVENUES; _(Thousands_of Doll
B oM Ol
OPERATING

100 PERSONAL SERVICES 105.2
Z00 TRAVEL

300 CONTRACTUAL

400 SUPPLIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING 105.2
cAPITAL 1 ,
E  REVENUE
FUNDING:  (Thousands of Dol ars)

GENERAL FUND 105.2
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME 4 1
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

General funds

e P8

ANALYSIS:  Attach a separate page for analysis

P[ePa,red By Douglas Redburn Phone:465-2634
D|V SION. Environmental Otrad/ItV Management Date: 2/6/84

roved by Commissionern * y Date:
Aggncy y 290\ C \Date:_

D|str|bu)|on b]y_lAgency preparing fiscal note)

Legis|ative Einance

Legislative Sponsor

$f|ucestor Management and Budget
%esrs J

mpac e Agenc 12/1/83



Fiscal Analysis

Personnel Services request is allocated as follows:

1 Clerk Typist 11 in Southeastern Regional permitting office in
Juneau @ $25577

2 Clerk Typist 11 in Southcentral Regional permitting office in
Anchorage @ $25,577/position x 2

1 Clerk Typist 1l in Northern Regional permitting office in
Fairbanks (> $28446

Total  ----> $1U5177/year

Services provided include decreasing turnover time in typing permits
and position paper to meet time frame requirements of the legislation,
decrease time related to mailings/correspondence, and automating permit
conditions into computer data hase. No new professional positions are
being requested.

DR/bp



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: 2/1/84 |
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600 LAND ft STRUCTURES
700 GRANTS, CLAIMS
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TOTAL
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Prepared By: = Robert B U t t Phone:  465-2400
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Attachment to Fiscal Note for CSSB 219

additional p?rsonnel will be needed to grocess

|, Assumes the followin
%d ermitting’ for development on state an
mi S ea,m%

?n coor mgte CM a
ederal lands, Inclu
Other fands assom%te ith ,Rer It
FArO osed FY85 DR budget, Miherals §¢Ener9y
%} component, $1929 GF: and Land/Wate MP t. BRU'Lan
Public Use component, $92.7 interagency receipts.

Fairbanks Annual Cost w/benefits
Nat. Resource Manager |

Nat. Resource O?Fcerl 5@%
Cferk T ! 3

..mining”_and tjmber sales,

eform are in the Governor's

Mgmt. BRU, Pe&roleum
/\Water

Anchorage
ot Resource Orfcer | 80
Clerk 1) R
Juneau
(l\:lfletfleelslource Officer Il %8%88
$300,000
1¥ éseseutrinnes travel c?sts for adopting regulations and occasional
gs to resolve conflicts.
[I1. Contractual -
For pubMshing of notices and general overhead costs (phone,
rent, etc.).

IV.  Equipment ¢osts include $30,000 for upgrading the existin
cgmﬁunpcat?on system ({mkmg the threggpermﬂtmg centersg

Costs beyond FY & are no(} estimated, but comparable. Assumes that
HB 14,|? amfnded to exclude conveyance-related permits such aas
material sales, ROW's, etc.



SENATE AMENDMENT

BY HALFORD

cs For . SENATE BILL No. 219 (Resources)

HOUSE BILL
Page: Line: 19
Delete "expertise"”
Insert "responsibility"”
Page: Line: ]6
s >
Delete solely
page 4 Line 21-22

Delete all of (b) and renumI_r

Page: 5 Line:  7-12

Delete all of (f)

Pagei 6 Line: 9-io

Insert perfof (4 gfter word Game and
delete remainder of sentence.
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Offered: 6/15/B3
Referred: Finance

Original sponsors: Bennett and Fahrenkamp

IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SENATE BILL NO. 219 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An A”t relating to processing of permits by state
agencies, and to administration of the Alaaka coastal
management program."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS. The legislature finds that

(1) the orderly development of state resources is being unneces-
sarily delayed by the length of time required to obtain a permit from a
state agency, by the complexity of the permit process, and by the number of
agencies 1involved in the permit process;

(2) the uncertainties created by the lack of specific time
limits, the proliferation of state agency review, the number of state
agencies involved in the permit process, and duplicative state agency
requirements for the processing of permit applications have resulted in
excessive co3ts to the public in lost employment and higher prices;

(3) unnecessary delay in the processing of permit applications
is not in the public interest; and

(4) a reduction in the number of state agency reviews and review
time required in the permit process would promote the social, economic and
environmental health and well being of state residents.

* Sec. 2. AS 44.62 is amended by adding new sections to read:
ARTICLE B8A. PERMIT PROCESSING.
Sec. 44.62.632. "ERMIT CLASSIFICATION. (a) A state resource
agency shall by regulation classify each permit issued by that agency

in one of the following categories:

-1- CSSB 219(Res)
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(&) class 1, for which the state agency must issue a final
decisionwithin 30 days after the date of receipt of a completed
application; and
(2) class 11, for which, because of a necessary public
notice or interagency review period, a final decision cannot be 1issued
within 30 days; a final decision on a class Il permit must be issued
within 65 days after the date of receipt of a completed permit appli-
cation, unless a public nearing is held on the permit, in which case a
final decision must be issued within 85 days of the date of receipt.

(b) Each state resource agency shall adopt final regulations
classifying its permits by October 1, 1983, following appropriate
notice and hearing. Permits applied for after October 1, 1983, must
be issued in accordance with the time periods specified in (a) of this
section, and the provisions of the implementing regulations.

Sec. 44.62.633. OTHER REGULATORY REQUIREMENTS FOR PERMIT PRO-
CESSING. (a) An applicant and a resource agency may agree to waive
the time limit under AS 44.62.632(a).

(b) Upon a finding by the head of a resource agency that a
permit being considered by the agency Jnvolves unusually —complex
issues so that the agency cannot render a final decision within the
time period specified in AS 44.62.632, the head of the agency may
prescribe a time period within which the final decision will be made.
The finding of the head of the agency may be appealed by the applicant
to the superior court under the Appellate Rules of Procedure.

(c) Subject to the provisions of (a) and (b) of this section and
AS 44.62.632, if the resource agency fails to make a final decision
within 30 days after the receipt of an application for a class |
permit or within the time specified in AS 44.62.632(a)(2) for a class

Il permit, the permit application is approved.

CSSB 219 (Res) -2-
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(d) Unless otherwise required by law, a state agency may not
condition the issuance of a permit upon the issuance of a permit from
another governmental agency.

(e) The time period specified in AS 44.62.632(a) may be extended
if necessary to facilitate joint processing of a permit application by
state and federal agencies, but only if adherence to the time periods
established in AS 44.62.632(a) would cause a conflict with federal
statute or regulation.

(f) In performing its functions under this section, the lead
agency shall consult with other resource agencies and with coastal
resource districts under AS 46.40. The lead agency shall consider
documented facts, data, opinion, conclusions, or recommendations
submitted by the commenting agency and the coastal resource districts
with an approved district coastal management program, within their
areas of expertise, but may, 1in its discretion, reach contrary opin-
ions, conclusions or recommendations according to the weight of the
evidence received. The lead agency shall balance competing factors 1in
reaching 1its final decision. No resource agency other than the lead
agency has primary expertise 1in the balancing of competing factors.

Sec. 44.62.634. ADDITIONAL INFORMATION. (a) IT a resource
agency receives a permit application that does not contain sufficient
information concerning compliance with the agency ™ statutes and
regulations, the agency shall notify the applicant within 15 days
after receipt of a permit application for a class | permit, and within
30 days after receipt for a class Il permit.

(b) The notification must specify those particular facts or
issues concerning the proposal upon which the agency requires addi-
tional information in order to determine whether the project will

conform to the agency"s statutes and regulations.

-3- CSSB 219 (Res)



(c) IT a timely request under (a) and (b) of this section is
made, the time period specified in AS 44.62.632 is suspended from the
date of request to the date of full —compliance with the request.
Subsequent requests for additional information may be made, but must
relate only to new issues raised by the response to the initial noti-
fication.

Sec. 44.62.635. LEAD AGENCY. (a) There is established a lead

agency that is solely responsible for 1issuing coastal management

consistency determinations under AS 46.40. For resource development
activities on state and federal land, water, and submerged land, the
lead agency 1is the Department of Natural Resources. In all other

cases, the lead agency is that resource agency t”»t has ©principal
administrative responsibility for the type of development for which
the consistency determination is required, even though the development
may require permits from more than one resource agency. The lead
agency is solely responsible for preparing and submitting state cora-
ments on federal permit applications. For classes of activities for
which no agency with principal responsibility exists the governor
shall designate a resource agency to be a lead agency for each class
by administrative order no later than October 1, 1983.

(b) Except as required by federal law no state agency other than
the lead agency may comment to a federal permitting agency.

(c) For activities involving approval of a plan of operation and
a certificate under 33 U.S.C. 1341 (sec. 401 of the Clean V/ater Act),
the lead agency shall be the Department of Natural Resources.

(d) For activities occurring on privately owned land, and for
which one or more state permits or a disposal of interest in state
land is required to provide access to the privately owned land, or for

purposes otherwise ancillary to the activity, the lead agency shall be

CSSB 219 (Res) -4-



the Department of Natural Resources.

(e) Nothing in this section or AS 46.A0 authorizes a lead agency
or any resource agency to deny or condition a consistency determina-
tion because of effects that may be caused by activities not thein-
selves requiring a state or federal permit or disposal of interest in
state land.

() In making a consistency determination under this section for
an activity occurring outside the boundaries of a coastal resource
district with an approved district plan, the lead agency or any re-

source agency may consider only those statewide standards and guide-
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lines adopted by the Alaska Coastal Policy Council under AS 46.40.-

040(1).

3. AS 44.62.636 is amended by adding a new subsection to read:
(c) As used in AS 44.62.632 - 44.62.635,

(1) "date of receipt™ means the date on which a state

agency physically receives an application filed in accordance with
agency regulations and at a place identified as appropriate for filing

in the agency®s regulations;

(2) "permit"™ means a permit, license, certification, con-

sistency determination, comments on pending permit applications before
other governmental entities, or other authorization or approval 1issued
by a resource agency as a written document that is required to be
obtained or is solicited from a state agency before the construction

or operation of a project; "permit"

(A) does not include the approval of a unit agreement,
a unit development plan, or a unit exploration plan, or convey-
ances of interest in state land or water;

(B) does include all authorizations and approvals,

whether proprietary or regulatory, necessary to undertake a

-5- CSSB 219(Res)



project under a previously conveyed property interest;

(3) "project™ means a new activity or expansion or addition
to an existing activity for which permits are required before con-
struction or operation; "project" does not include pursuing a trade or
profession, providing public health service, or operating a financial
institution;

(4) "resource agency" includes the Department of Natural
Resources, the Department of Environmental Conservation, and the
Department of Fish and Game with respect to permits issued for the
protection of fish habitat or the regulation of state sanctuaries,

refuges, and critical hauitat areas.

CSSB 219(Res) -6-
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LEGISLATIVE AFFAIRS AGENCY

Ur moP an DU K June 23, 1983
SUBJECT: Sectional analysis of CSSB 219 (Resources)
TO: Senator Eettye Fahronkr.no

Chairman, Senate Resources Committee

i"ROIl: Billy G. Eerrier
Director
Division of Leerl Services

You have i*equested a sectional analysis of CSSB 219
(Resources).

Section 1 contains legislative findings. Esr.entirJ.17 the
findings are that the present system of processing permits
results in unnecessary delay and excessive costs ir. devcJ.cn-
mont of state resources and that reduction 1in the number of
state agencies involved and the time rcnuirod to process
permits would be in the public interest.

Section 2 adds a new article to AS 44.62 concerning permit
processing consisting of Secs. 44.62.632 - 636.

Section 44.62.632 requires state resource agencies to
classify permits by regulation adopted by October 1, 1983.
Permits after that date must be 1issued in accordance with
the time periods specified. Two classes of permits are
established. These are:

(1) Class | on which the final decision must be made
in 30 days, and

(2) Class Il on which, because of necessary public
notice or agency review, the final decision must
be made in 6.5 days unless a public hearing is
required in which case the period is 85 days.

Section 44.62.633 establishes other regulatory requirements:

(a) Allows waiver by the applicant and agency of the



Senator Hettye Fahrenkenp

Page 2
June 13. 1933
tine requirements in Sec. A4.52.332.

(b) Allows the head of a resource agency Ho prescribe
rr. longer time period than that established ir.

Sec. 44.62.632 if unusually complex issues are
involved. This decision nay be appealed to the
Superior Court.

(c) Provides, subject to (@) or (b) above if the final
decision is not made ir. the prescribed time period
the permit application is approved.

(d) Frcviues issuance of a permit may not be con—
ditioned on obtaining another permit unless the
condition is required by law.

(e) The time periods may be ertendeu to allow joint
federal < state Demit processing if the time
periods presented would cause a conflict with
federal lav or regulations.

(f) A lead agency shall consult witn other resource
agencies and coastal resource districts in per—
forming its functions. It me*™ consider documen—
tation submitted by a commenting agcnc*" or
resource district but may reach 1its cum
conclusions based on the weight of evidence. The
lead agency shall balance competing factors in
reaching its final decisions. VO other agency has
primary expertise in balancing competing factors.

Section 44.62.634 regulates requirements of additional in—

formation .

(a)

(b)

©

If a permit application does not contain
sufficient information concerning compliance with
law and regulations the agency must notify the
applicant within 15 days for a Class | permit and
within 30 days for a Class Il permit after date of
receipt of the application.

Provides the notification shall specify the
additional information reciuirea.

Provides that if a request 1is made under (a) or
(b) the time pc-riod for firal decision 1is
suspended from the date of the rcciuost until the
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rceiicst is complied with. Aclditicr.nl requests nay
be nace only if they relate to new issues raised
by the response.

Section 44.62.635 relates to lead agencies which solely are
responsible for 1issuing coastal management consistency de—
terminations under AS 44.40.

(a)

(b)

©

(d)

(e)

("

Establish lead agencies.

&) For resource development or. state and federal
land or water the lead agency 1is the
Department of Natural Resources.

(2) In other cases the lead agency 1is the agency
with principal administration responsibility
for the type of development for which the
determination 1is rociuired even though permits
may be required from more than one agency.

If no agency has principal responsibility the
governor shall designate a resource agency as
a lead agencv for each class bv October 1,
1983.

Unless required by federal law no state agency
ether than the lorft agency may comment tc a
federal permitting agency.

The lead agency for activities involving a plan of
operation and certificate under Sec. 401 of the
federal Clean Uater Act the lead agency is the
Department of Natural Resources.

If activities for which a consistency
determination is required occurs on private land
but a permit to use or a disposal of state land is
involved the lead agency is the Department of
Natural Resources.

This section and AS 46.40 do not authorise a
resource agency to deny or condition a consistency
determination because of effects caused by

activities not themselves requiring a permit or a
disposal of state land.

IT the activity for which the consistency
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c.acsrrinaticm in required occurs outride, a ecasta
resource eistrict with rn approved district picn
the agency raay only consider statewide standards
and guidelines adopted by the Alaska Coastal
Policy Council.

Section 44.62.636 defines terms used in the Article.

@

(2)

®3)

C))

"date of receipt" means the date an agency
physically receives an application filed in
accordance with regulations at the place
identified as appropriate for receiving filing.

"permit" 1is broadly defined as an authorisation o
approval 1issued on a written document that 1is
renuired before construction or operation of a

project. It includes authorisation or approvals
necessary to undertake a project on previously
conveyed state property. It does not include the

approval of a unit agreement, a uniE development
plan, or a unit exploration plan, C  conveyances
cf. interest in state land or water.

"project" means a new activity cr expansion or
addition to an existire activity for which a
permit is required. It does not include an occu—
pational license, providing public health service
or operating a financial institution.

"resource agency" includes (1) the Department of
natural Resources, (2) the Department of Environ-—
mental Conservation, (3) the Department of Fish
and Came with respect to permits issued for the
protection of fish habitat or the regulation of
state sanctuaries, refugegs, and critical habitat
area?,
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(1) class 1, for which the state agency must issue a final
decision within 30 days after the date of receipt of a completed
application; and

(2) class 11, for which, because of a necessary public
notice or interagency review period, a final decision cannot be 1issued
within 30 days; a final decisionon a class Il permit must be issued
within 65 days after the date of receipt of a completed permit appli-
cation, unless a public hearing 1is held on the permit, in which case a
final decision must be issued within 85days of the date of receipt.

(b) Each state resource agency shall adopt final regulations
classifying its permits by October 1, 1983, following appropriate
notice and hearing. Permits applied for after October 1, 1983, must
be issued in accordance with the time periods specified in (a) of this
section, and the provisions of the implementing regulations.

Sec. 44.62.033. OTHER REGULATORY REQUIREMENTS FOR PERMIT PRO-
CESSING. (a) An applicant and a resource agency may agree to waive
the time limit under AS 44.62.632(a).-

(b) Upon a finding by the head of a resource agency that a
permit being considered by the ageuCj involves unusually complex
issues so that the agency cannot render a final decision within the
time period specified En AS 44.62.632, the head of the agency may
prescribe a time period within which the final decision will be made.
The finding of the head of the agency may be appealed by the applicant
to the superior court under the Appellate Rules of Procedure.

(c) Subject to the provisions of (a) and (b) of this section and
AS 44.62.632, 1if the resource agency fails to make a final decision
within 30 days after the receipt of an application for a cla3s 1
permit or within the time specified in AS 44.62.632(a)(2) for a class

Il permit, the permit application 1is approved.

CSSB 219 (Res) -2-



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Offered: 6/15/83
Referred: Finance

Original sponsors: Bennett and Fahrenkamp

IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SENATE BILL NO. 219 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to processing of permits by state
agencies, and to administration of the Alaska coastal
management program."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS. The legislature finds that

(¢D) the orderly development of state resources 1is being unneces-
sarily delayed by the length of time required to obtain a permit from a
state agency, by the complexity of the permit process, and by the number of
agencies involved in the permit process;

(2) the uncertainties created by the lack of specific time
limits, the proliferation of state agency review, the number of state
agencies involved in the permit process, and duplicative state agency
requirements for the processing of permit applications have resulted in
excessive costs to the public in lost employment and higher prices;

3) unnecessary delay in the processing of permit applications
is not in the public interest; and

(4) a reduction in the number of state agency reviews and review
time required in the permit process would promote the social, economic and
environmental health and well being of state residents.

* Sec. 2. AS 44.62 is amended by adding new sections to read:
ARTICLE B8A. PERMIT PROCESSING.

Sec. 44.62.632. PERMIT CLASSIFICATION. (a) A state resource

agency shall by regulation classify each permit issued by that agency

in one of the following categories:

-1- CSSB 219(Res)
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(&) class I, for which the state agency must issue a final
decisionwithin 30 days after the date of receipt o0of a completed
application; and

(2) class Il, for which, because of a necessary public
notice or interagency review period, a final decision cannot be issued
within 30 days; a final decision on a class Il permit must be issued
within 65 days after the date of receipt o.f a completed permit appli-
cation, unless a public hearing is held on the permit, in which case a
final decision must be issued within 85 days of the date of receipt.

(b) Each state resource agency shall adopt final regulations
classifying its permits by October 1, 1983, following appropriate
notice and hearing. Permits applied for after October 1, 1983, must
be issued in accordance with the time periods specified in (a) of this
section, and the provisions of the implementing regulations.

Sec. 44.62.633. OTHER REGULATORY REQUIREMENTS FOR PERMIT PRO-
CESSING. (a) An applicant ana a resource agency may agree to waive
the time limit under AS 44.62.632(a).

(b) Upon a finding by the head of a resource agency that a
permit being considered by the agency involves unusually complex
issues so that the agency cannot render a final decision within the
time period specified in AS 44.62.632, the head of the agency may
prescribe a time period within which the final decision will be made.
The finding of the head of the agency may be appealed by the applicant
to the superior court under the Appellate Rules of Procedure.

(c) Subject to the provisions of (a) and (b) of this section and
AS 44.62.632, 1if the resource agency fails to make a final decision
within 30 days after the receipt of an application for a class |
permit or within the time specified in AS 44.62.632(a)(2) for a class

Il permit, the permit application is approved.

CSSB 219 (Res) -2-
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(d) Unless otherwise required by law, a state agency may not
condition the issuance of a permit upon the issuance of a permit fronm
another governmental agency.

(e) The time period specified in AS 44.62.632(a) may be extended
if necessary to facilitate joint processing of a permit application by
state and federal agencies, but only if adherence to the time periods
established in AS 44.62.632(a) would cause a conflict with federal
statute or regulation.

(f) In performing its functions under this section, the lead
agency shall consult with other resource agencies and with coastal
resource districts under AS 46.40. The lead agency shall consider
documented facts, data, opinion, conclusions, or recommendations
submitted by the commenting agency and the coastal resource districts
with an approved district coastal management program, within their
areas of expertise, but may, in its discretion, reach contrary opin-
ions, conclusions or recommendations according to the weight of the
ev .fee received. The lead agency shall balance competing factors in
reaching its final decision. No resource agency other than the lead
agency has primary expertise in the balancing of competing factors.

Sec. 44.62.634. ADDITIONAL INFORMATION. (a) If a resource
agency receives a permit application that does not contain sufficient
infovmation concerning compliance with he agency®"s statutes and
regulations, the agency shall notify the applicant within 15 days
after receipt of a permit application for a class | permit, and within
30 days after receipt for a class Il permit.

(b) The notification must specify those particular facts or
issues concerning the proposal upon which the agency requires addi-
tional information in order to determine whether the project will

conform to the agency"s statutes and regulations.

-3- CSSB 219 (Res)
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(©) If a timely request under (a) and (b) of this section s
made, the time period specified in AS 44.62.632 is suspended from the
date of request to the date of full compliance with the request.
Subsequent requests for additional information may be made, but must
relate only to new issues raised by the response to the initial noti-
fication.

Sec. 44.62.635. LEAD AGENCY. (@) There is established a lead

agency that is solely responsible for issuing coastal management

consistency determinations under AS 46.40. For resource development
activities on state and federal land, water, and submerged [land, the
lead agency is the Department of Natural Resources. In all other

cases, the lead agency is that resource agency that has principal
administrative responsibility for the type of development forwhich

the consistency determination is required, even though thedevelopment

may require permits from more than one resource agency. The lead
agency 1is solely responsible for preparing and submitting state cora-
ments on federal permit applications. For classes of activities for

which no agency with principal responsibility exists the governor
shall designate a resource agency to be a lead agency for each class
by administrative order no later than October 1, 1983.

(b) Except as required by federal law no state agency other than
the lead agency may comment to a federal permitting agency.

(c) For activities involving approval of a plan of operation and
a certificate under 33 U.S.C. 1341 (sec. 401 of the Clean Water Act),
the lead agency shall be the Department of Natural Resources.

(d) For activities occurring on privately owned land, and for
which one or more state permits or a disposal of interest in state
land is required to provide access to the privately owned land, or for

purposes otherwise ancillary to the activity, the lead agency shall be

CSSB 219 (Res) -4-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

29

the Department of Natural Resources.

(e) Nothing in this section or AS 46.40 authorizes a lead agency
or any resource agency to deny or condition a consistency determina-
tion because of effects that may be caused by activities not them-
selves requiring a state or federal permit or disposal of interest 1in
state land.

(f) In making a consistency determination under this section for
an activity occurring outside the boundaries of a coastal resource
district with an approved district plan, the lead agency or any re-
source agency may consider only those statewide standards and guide-
lines adopted by the Alaska Coastal Policy Council under AS 46.40.-
040(1).-

Sec. 3. AS 44.62.636 1is amended by adding a new subsection to read:

(c) As used in AS 44.62.632 - 44.62.635,

(1) "date of receipt" means the data on which a state
agency physically receives an application filed 1in accordance with
agency regulations and at a place identified as appropriate for filing
in the agency®"s regulations;

(2) "permit" means a permit, license, certification, con-
sistency determination, comments on pending permit applications before
other governmental entities, or other authorization or -pproval issued
by a resource agency as a written document that is required to be
obtained or is solicited from a state agency before the construction
or operation of a project; "permit"

(A) does not include the approval of a unit agreement,

a unit development plan, or a unit exploration plan, or convey-

ances of interest in state land or water;

(B) does include all authorizations and approvals,

whether proprietary or regulatoi'y, necessary to undertake a

-5- CSSB 219 (Res)



project under a previously conveyed property interest;

(3) "project™ means a new activity or exp*.;»".".a or addition
to an existing activity for which permits are requi.tsa before con—
struction or operation; "project" does not include pursuing a trade or
profession, providing public health service, or operating a financial
institution;

(4) "resource agency"™ includes the Department of Natural
Resources, the Department of Environmental Conservation, and the
Department of Fish and Game with respect to permits 1issued for the
protection of fish habitat or the regulation of state sanctuaries,

refuges, and critical habitat areas.

CSSB 219 (Res) -6-
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Introduced: 3/30/83

Referred: Resources and
Finance
IN THE SENATE BY BENNETT AND FAHREt RAMP

SENATE BILL NO. 219
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to the processing

of permits

by_

state agencies; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS. The legislature finds that

(1) the orderly development of state resources is

sarily delayed by the length of time required to obtain permits fronm

being unneces-

state

agencies, by the complexity of the permitting process, and by the number of

agencies involved in the permitting process;
(2) the uncertainties created by the Jlack of
limits, the proliferation of agency reviews, the number of

volved in the permit process, and unjustified agency require

specific
agencies

ments upon

time
in-

the

processing of permit applications have cost Alaskans millions of dollars in

lost employment and higher prices;

(3) the public interest has not been advanced

by protracted

delay in the processing of permit applications by state agencies;

(4) by requiring state agencies to process pernmit

in an expeditious manner within a reasonable period of tinme,
promote the social, economic, and environmental health and
its citizens.
* Sec. 2. AS 44.62 1is amended by adding new sections to
ARTICLE 8A. ISSUANCE OF PERMITS.

Sec. 44.62.632. TIME LIMIT ON THE PROCESSING OF

Upon receipt of a permit application or receipt of a federal

request for state review of an application for a federal

applications

the state will

well-being

read:

PERMITS.

permit,

SB 219
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agency

the
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responsible state agency shall issue a final decision granting, deny-
ing, or reasonably conditioning the issuance of the permit, or 1issue a
final response to the federal agency"s request for state review,
within the following time periods, unless the applicant and the agency
mutually agree to a different period of time:

(1) any time period specifically required by state law;

(2) 60 days if a time period is not specifically required
by state law and a public notice, public hearing, or comment period is
specifically required by state law in connection with the permit
application;

(3) 30 days if (1) or (2) of this subsection do not apply.

(b) The final decision on a permit application under fa) of this
section shall include:

(1) conclusions of the state agency that support its deci-
sion concerning the permit application, including the factual Dbasis
and statutory authority for any conditions or stipulations to which
the permit 1is subject; and

(2) the granting, conditional granting, or denial of the
permit by the state agency.

(c) The final decision under (a) of this section must bear a
fair and substantial relation to the object of the law under which the
state agency is empowered to act.

(d) A permit may not be denied because of the lack of any other
permit, and may not be conditioned upon the acquisition of any other
permit.

(e) A permit application that has not been approved or rejected
by the responsible state agency within the time period specified in
(a) of this section is approved as submitted. The permit is approved

on the last day on which the state agency could have announced a final

SB 219 -2-
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decision under (a) of this section.

Sec. 44.62.634. DEFECTIVE APPLICATIONS; NOTICE TO APPLICANT.
(a) If a state agency receives a permit application requesting a
permit that the agency believes it does not have authority to issue,
or that it believes 1is unnecessary, it shall notify the applicant
within 10 days after its receipt of the application. A notice given
under this subsection is the final agency decision.

(b) If a state agency receives a permit application that it
believes does not contain sufficient information concerning the loca-
tion and nature of the project to allow the. agency to determine
whether the project complies with state law, the agency shall notify
the applicant within 10 days after its receipt of the application.
The notice must specify all information the agency requires to deter-
mine whether the project complies with state law.

Sec. 44.62.635. REVIEW BY THE COMMISSIONER OR BOARD. A state
agency"s final decision issued under AS 44.62.632 may be reviewed by
the commissioner or board of the issuing agency at the request of the
applicant. The applicant is entitled to a review de novo if requested
in the original request for review; otherwise the review is a review
on the record. The request must be filed with the commissioner or
board within 30 days of the applicant®s receipt of the decision. The
commissioner or board shall issue a decision within 10 days of receipt
of the request if the review is a review on the record. If the appli-
cant has requested a hearing de novo, the hearing shall be held within
30 days of receipt of the request, and the decision of the commis-
sioner or board shall be made within 30 days of the conclusion of the
hearing. Unless the agency decision is confirmed in its entirety, the
commissioner or board shall issue a written decision setting out the

findings and conclusions in full.
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Sec. 44.62.636. REVIEW BY THE SUPERIOR COURT. (a) Judicial
review by the superior court of a final decision 1issued by a state
age-cy under AS 44.62.632 or AS 44.62.634 or of a decision of the
commissioner or board issued under AS 44.62.635, may be had by filing
a notice of appeal in the superior court in accordance with the appli-
cable rules of appellate procedure. The right to appeal is not af-
fected by the failure to seek reconsideration or further review under
AS 44.62.635. The review shall be governed by the provisions of
AS 44.62.560(b) - (e) and AS 44.62.570.

(b) On an appeal by an applicant to the superior court, the
agency that issued the final decision has the burden of proving that
the decision is in accordance with AS 44.62.632 and AS 44.62.634.

(c) An appeal taken under this section has preference on the

calendar of civil actions before the court and shall be decided with-
out unnecessary delay.
Sec. 3. AS 44.62.640 is amenaed by adding a new subsection to read:

(c) In AS 44.62.632 - 44.62.634,

(1) “"permit"” means a permit, license, certification, con-
sistency determination, comments on pending permit applications before
other governmental entities (including environmentsl impact statement
comments), plan review, or other authorization or approval 1issued as a
written document that is required to be obtained or is solicited fronm
a state agency before the construction or operation of a project;

"permit” does not include
(A) conve- ances of interest in state land or water,
but does include all authorizations and approvals, whether pro-

prietary or regulatory, necessary to undertake a project under a

previously conveyed property interest; and

(B) the provision of financial assistance;

SB 219 -4-
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(2) "permit application” includes the following documents:

(A) a document requesting the issuance of a pernmit
that contains sufficient information concerning the location and
nature of a project to allow the state agency to which it is
directed to determine compliance of the project with state law;

(B) a document submitted to a state agency by a gov-
ernmental entity that solicits comments in connection with a
permit being processed by that governmental entity;

(3) "project" means a new activity or expansion or addition
to an existing activity for whxch permits are required before con-
struction or operation; "project" does not include pursuing a trade or
profession, providing public health service, or operating a financial
institution;

(4) "state agency" means a state department, commission,
board, or other agency of the state; '"state agency"™ include:: a local
or regional air pollution control authority established under AS 46.-

03.210 and a coastal resource district and coastal resource service

board established under AS 46.40.010 - 46.40.210.

* Sec. 4. This Act takes effect immediately in accordance with AS 01.-

10.070(c).-

-5- SB 219



STATE OF ALASKA

FISCAL NOTE Revision Date , 1
REQUEST .- - Il. FISCAL DETAIL
Bill/Resolution No.: CSSB 219 Agency AttecteG: Natural Resources
Title: Permit Reform Program Category Affected: NRMEC
Sponsor: Bennett ERU, Program of Subprogram”) Affet
Reouestor: senate Resources Mgmt. of Land/Mineral/Energy Resource
EXPENDITURES/REVENUES: (Thousands of Dollars)
 FY S3 | Fr 84 | Fr 86 1F 8 I F 8 I F
OPERATING r i i i ie
100 PERSONAL SERVICES 1A | 1 1 1
200 TRAVEL 1 18.0 1 1 1 1
300 CONTRACTUAL 1 945 1 I 1 |
400 COMMODITIES I 33.8 1 | | |
500 EQUIPMENT 1264.0 1 1 1 I
500 LAND Tt STRUCTURES 1 -1 1 1 I
700 GRANTS, CLAIMS, ETC | | I i I
1 1 1 1 1
TOTAL OPERAIING 175f.9 1 1 I 1
CAPITAL 1 - 1 1 1 1
REVENUE 1 - 1 1 1 1
FUNDING: (Thousands of Dollars)
GENERAL FUND 179 1 1 1 1
FEDERAL FUNDS -1 I 1 1 1
OTHER (Specify Source) i I I 1 I
| I | I 1
POSITIONS:
FULL-TIME 1 in 1 i I 1
PARiI-TIME 1 1 i | 1
TEMPORARY 1 1 | | | 1
1 1 1 1 1 |
I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF EILL: Sknnum
3v. ANALYSIS: Attach a separate page fcr any Analysis (Attached)
Prepared Ey: Jim Barnett Phene: 265-4131
Di vi sion - aqiiiiiilss loner™ pEte: 5/20/83
rs Deputy Commissioner .
ApprovecFpy Commissjoner v Date: SiZd/ 3>

Department- Natural Resources

Distribution:
Orioinal tD Legislative Finance
Copv to Office"of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bill"s)

Copy to Sponsor



Assumes following new personnel

Attachment to Fiscal

Note for CSSB 219

to process and coordinate CZM and
including OCS

permitting for development on state and federal

ming and timber sales.

leasing,
Fai rbanks
Nat. Resource Manage™ |
Nat. Resource Officer
Nat. Resource Officer
Clerk 111
Anchorage
Nat. Resource Manager
Nat. Resource Officer
Nat. Resource Officer
Clerk 111
Juneau
Nat. Resource Officer
Clerk 111
Il. Assumes travel
meetings..-is resolve*
I11. Contractual -

Annual

lands,

Cost w/benefits

48,735
42,570
35,945
25,095

42,570
36,945
32,175
22,305

36,945
22,305

346.6

costs for adopting regulations and occasional
conflicts.

For publishing of notices and general overhead costs (phone,
rent, etc.).

IV. Equipment costs

Costs beyond F™ 84 are not estimated, but comparable.
CSSB 219 1is amended to exclude conveyance-related permits such as

material

sales,

ROWs,

etc.

include S250,000 for a system linking the
three permitting centers.

Assumes that



STATE OF ALASKA

FISCAL NOTE Revision Date 1983
. REQUEST Il. FISCAL DETAIL
Bill/Resolution No.: SB 219 Agency Affected: PublicSafety
Title #Processing of permits by state. " Program Category Affeccea:Lite & Property
Sponsor: Senator Bennett BRU, Program of Subprogram!s) Affected:
Requestor: Senate Resources Fire Prevention

EXPENDITURES/REVENUES:  (Thousands of Dollars)
FY 83 1 FY 34 1 FY 85 i FY 36 1 FY 87 I Fy 88
OPERATING f i | |
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC . . I I

-l R R e
e e
- B
e

TOTAL OPERATING e el AR R -0-

CAPITAL

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis No fiscal impact anticipated

Prepared By:_ Paul Conger Phonez  465-4338
Division: Administrative Services Date: 4-5-83
Approved by Commissioner: Date:
Department: J-"fublic Safety

Distribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills)

Copy to Department (for Governor introduced bills)

Copy to Sponsor

Copy to Requestor (if different from Sponsor) 3/8/8:



STATE OF ALASKA

FISCAL NOTE Revision Date , 1983
l. REQUEST Il1. FISCAL DETAIL
Bi ii1/Resolution No. SILLI2 Agency Affected Department of Law
Title: "...processing of permits. Program Category Aftected: General Govt.
Sponsor: Senator Bennett BRU, Program of Subprogram”) Affectec:
Requestor: Senate Resources Committee Legal Services

EXPENDITURES/REVENUES:  (Thousands of Dollars)

Fy 8 3 1 Fy 8 4 i Fy 8 b FY 8 6 1 F Yy -67

OPERATING 1 ' 1
100 PERSONAL SERV ICES

200 TRAVEL

300 CONTRACTUA AL

4 00 COMMOTDITIES

500 EQU I PMENT

6 0 0 LAND & S TRUCTURES

700 G RANTS, CLAIMS, ETC

TOTAL OPERATING

CAPITAL
REVENUE

FUNDING:  (Thousands of Dollars)

G ENERAL FUND

FEDERAL FUNDS

orwer  (Specify Source)

POSITIONS:

PART-TIME 1 , 1 , 1
TEMPORARY A A

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT .. BILL:

N/A

IV. ANALYSIS: Attach* separate page for any Analysis

Brepareé gy: Richg}a\il~}egaés: Dirifctor

Phone: 465-3672
Division: Administrative Services divisd N

Date: May 20, 1983

_ KnLJ . ftEl
Approved by Commhissioner _Narman C. Gorsucn. “Attorney eral Date:
Depa rtmen t: Department of Law

May 20, 1983

Di strifcution:
Original to Legislative Finance

Ccoy to Office of Management and Budget (for Legislature introduced bills)
Ccoy to Department (for Governor introducea bills)
Ccoy to Sponsor

Ccoy to Requestor (f different from Sconscr)



SB 219
Fiscal Note
Analysis

This bill greatly shortens the permitting process time
of state agencies. Although this will cause us to assist with
some new regulations necessary to establish a shortened pernmit
process for the permitting agencies, this additional work will be
on a single-time basis and will not be unduly burdening.
Therefore, the bill will not have a significant fiscal impact on
the Department of Law"s operations. Considerable fiscal Iimpact
will occur on the part of agencies responsible for permits, such
as Fish & Game, DEC, Natural Resources, and the Limited Entry
Commission, as they gear up to review and issue permits 1in
shortened times provided by the bill. Moreover, this bill does
not seem to be limited to resources areas, as does the companion
bill in the House, HB 14, and it appears that there may also be
considerable impact in regulated industries such as
transportation.



STATE OF ALASKA

FISCAL NOTE Revision Date , 2983
Ir RFQUEST e oo 11. FISCAL DETAIL
Bill/Resolution No.: CSSB 219 Agency Attecteo: Natural Resources
Title: Permit Reform Program Category Attectea: NRMEC
Sponsor: Bennett BRU, Program or Subprogram” ) Affectec:
Reouestor: senate kes~irces Mgnt. of Land/Mineral/Energy Resources

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY £33 1 FY 64 1 FY So | &Y £6 | FY¥ 8/ 1 rY 88 1
OPERATING P 1 1 1 le 1
100 PERSONAL SERVICES 1A 1 1 1 1 1
200 TRAVEL 1 18.0 1 1 1 1 |
300 CONTRACTUAL 1 945 1 1 | * I
400 COMMODITIES SSRS
SO0 EQUIPMENT 1264.0 1 1 1 1 |
600 LAND & STRUCTURES 1 1 -1 1 1 1
700 GRANTS, CLAIMS, ETC 1 1 1 J 1 1
1 1 1 1 1 1
TOTAL OPtRATING 1756.9 1 1 1 1 1
i CnP1 1AL 1 - 1 1 1 1 1
REVENUE I 1 - 1 1 1 i 3
FUNDING: (Thousands of Dollars)
GENERAL FUND 1756.9 1 1 1 1 1
FEDERAL FUNDS 1 1 1 1 i |
OTHER (Specify Source) 1 1 1 1 1 1
1 1 1 1 1 1 1
POSITIONS:
FULL-TIME i 1 in i i 1 1 1
PART-TIME 1 1 1 i 1 1 1
TEMPORARY 1 1 | 1 1 1
1 1 1 1 1 | 1
SOURCE OF FUNDS ~0 OFFSET FISCAL IMPACT OF BILL:
Unknown
IV. ANALYSIS: Attach a separate Tcr £nY WhE£™s s  (Attached)
Prepared Ey: Jim Barnett Phene: 2.154131
Division: _ commissioner® ..., Dsie:  5/20/83
p . Deputy Commissfioner .
Approvec®py Commissioner:” Pete: S110jgZ
Department: Natural Resources
Distribution:

Orioinal to Legislative Finance

Copv to Office"of Management and Budget (for legislature introduced oills)
Copy to Department (for Governor introduced bills)

Copv to Socnsor



Attachment to Fiscal Note for CSSB 219

I. Assumes following new personnel to process and coordinate CZM and
permitting for development on state and federal lands, including OCS
leasing, ming and timber sales,

Fairbanks Annual Cost w/benefits
Nat. ResourceManager 1 48,735
Nat. ResourceOfficer 11 42,570
Nat. ResourceOfficer | 36,945
Clerk 111 25,095
Anchorage
Nat. ResourceManager 1 42,570
Nat. ResourceOfficer Il 36,945
Nat. ResourceOfficer | 32,175
Clerk 111 22,305
Juneau
Nat. Resource Officer Il 36,945
Clerk 111 22,305
346.6
Il. Assumes travel costs for adopting regulations and occasional
meetings resolve® conflicts.
I1l. Contractual -

For publishing of notices and general overhead costs (phone,
rent, etc.).

IV. Equipment costs include 5250,000 for a system linking the
three permitting centers.

Costs beyond F/' 84 are not estimated, but comparable. Assumes that
CSSB 219 is amended to exclude conveyance-related permits such as
material sales, ROWs, etc.



STATE OF ALASKA

FISCAL NOTE Revision Date 1983
REQUEST I1. FISCAL DETAIL
5< _1/Resolution No.: sb 2i9 Agency A-7ected: Department of" Law___
Title - "...processing of permits..." Program Category Affected: General Govt.
Sponsor: Senator_Bennett BRU, Program®of Subprogram” ) Affectec-""
Recuestor: Senate Resources Committee __ Legal Services
LATLMul 1UAL.V rCY VMIUUdGIE W]
FYy 53 1 FY 84 | FY £56 1 FY 86 1 FY-87 n r m
OPERATING 1 1 1 1 1
100 PERSONAL SERVICES 1 1 | 1 1
200 TRAVEL 1 1 1 1 1
300 CONTRACTUAL | | | | |
400 COMMODITIES | | 1 1 1
500 EQUIPMENT 1 1 1 1 1
600 LAND & STRUCTURES 1 1 1 1 1
700 GRANTS, CLAIMS, ETC 1 1 1 1 1
1 1 1 1 1 le i
1 TOTAL OPERATING e on o o o' 1 -0-
CAP ITAL
REYINUt

FUNDING: (Thousands of Dol la
GENERAL FUND
FEDERAL FUNDS

OTHER (Specify Source)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

IH. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

N/A

IV. ANALYSIS: Attache separate page for any Analysis

1 IN,\L -x A
&repared Ey: Richard 1. Pegues, Drreptor

Phone:465-3672
o ivision - Administrative Services YHvision n

Date: May 20, 1983

approved by Coirmissioner: Norman C.

Gorsuctf.AT ttenrhey Gepmeral Date:  May 20, 1983
Department: Department of L aw

/

Di stribution:
Original to Legislative Finance

Ccpy to Office of Management and Budget (for Legislature

Copy to Department (for Governor introduced bills)
Ccoy to Sponsor

Ccoy co Requestor (if different from Sccr.scr)

introduced bills)



SB 219
Fiscal Note
Analysis

This bill greatly shortens the permitting process time
of state agencies. Although this will cause us to assist with
some new regulations necessary to establish a shortened permit
process for the permitting agencies, this additional work will be
on a single-time basis and will not be unduly burdening.
Therefore, the bill will not have a significant fiscal iImpact on
the Department of Law"s operations. Considerable fiscal impact
will occur on the part of agencies responsible for permits, such
as Fish & Game, DEC, Natural Resources, and the Limited Entry
Commission, as they gear up to review and issue permits in
shortened times provided by the bill. Moreover, this bill does
not seem to be limited to resources areas, as does the companion
bill in the House, HB 14, and it appears that there may also be
considerable impact in regulated industries such as
transportation.





