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O r i g i n a l  s p o n s o r s :  B e n n e t t  a n d  F a h r e n k a m p

O f f e r e d :  6 / 1 5 / 8 3
R e f e r r e d :  F i n a n c e

1 I N  T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 219 ( R e s o u r c e s )

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to p r o c e s s i n g  o f  p e r m i t s  b y  s t a t e

7 a g e n c i e s ,  a n d  to a d m i n i s t r a t i o n  of t h e  A l a s k a  c o a s t a l

8 m a n a g e m e n t  p r o g r a m . "

9 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  that

11 (1) the o r d e r l y  d e v e l o p m e n t  of s t a t e  r e s o u r c e s  is b e i n g  u n n e c e s -

12 s a r i l y  d e l a y e d  b y  the l e n g t h  of t i m e  r e q u i r e d  to o b t a i n  a p e r m i t  f r o m  a

13 u t a t e  a g e n c y ,  b y  the c o m p l e x i t y  of th e  p e r m i t  p r o c e s s ,  a n d  b y  t h e  n u m b e r  of

14 a g e n c i e s  i n v o l v e d  i n  the p e r m i t  p r o c e s s ;

15 (2) the u n c e r t a i n t i e s  c r e a t e d  b y  the l a c k  o f  s p e c i f i c  t i m e

16 l i m i t s ,  t h e  p r o l i f e r a t i o n  o f  s t a t e  a g e n c y  revi e w ,  t he  n u m b e r  of s t a t e

17 a g e n c i e s  i n v o l v e d  in the p e r m i t  p r o c e s s ,  an d  duplicative, s t a t e  a g e n c y

18 r e q u i r e m e n t s  fo r  the p r o c e s s i n g  o f  p e r m i t  a p p l i c a t i o n s  h a v e  r e s u l t e d  in

19 e x c e s s i v e  c o s t s  to the p u b l i c  i n  lost e m p l o y m e n t  a n d  h i g h e r  p r i c e s ;

20 (3) u n n e c e s s a r y  d e l a y  in the p r o c e s s i n g  of p e r m i t  a p p l i c a t i o n s

21 is not in the p u b l i c  i n t e r e s t ;  a n d

22 (4) a r e d u c t i o n  i n  th e n u m b e r  of s t a t e  a g e n c y  r e v i e w s  a n d  r e v i e w

23 tim e  r e q u i r e d  i n  the p e r m i t  p r o c e s s  w o u l d  p r o m o t e  the s o c i a l ,  e c o n o m i c  a n d

24 e n v i r o n m e n t a l  h e a l t h  a n d  w e l l  b e i n g  of s t a t e  r e s i d e n t s .

25 * Sec. 2. A S  4 4 . 6 2  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

26 A R T I C L E  8A. P E R M I T  P R O C E S S I N G .

27 Sec. 4 4 . 6 2 . 6 3 2 .  P E R M I T  C L A S S I F I C A T I O N .  (a) A  s t a t e  r e s o u r c e

28 a g e n c y  s h a l l  by r e g u l a t i o n  c l a s s i f y  e a c h  p e r m i t  i s s u e d  b y  t h a t  a g e n c y

29 i n  o n e  of the f o l l o w i n g  c a t e g o r i e s :
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1 (1) c l a s s  I, f o r  w h i c h  the s t a t e  a g e n c y  m u s t  i s s u e  a f i n a l

2 d e c i s i o n  w i t h i n  30 d ays a f t e r  the d a t e  of r e c e i p t  o f  a c o m p l e t e d

3 a p p l i c a t i o n ;  and

4 (2) c l a s s  II, for w h i c h ,  b e c a u s e  of a n e c e s s a r y  p u b l i c

5 n o t i c e  o r  i n t e r a g e n c y  r e v i e w  p e r i o d ,  a f i n a l  d e c i s i o n  c a n n o t  b e  i s s u e d

6 w i t h i n  30 d ays; a f i n a l  d e c i s i o n  o n  a c l a s s  I I  p e r m i t  m u s t  b e  i s s u e d

7 w i t h i n  65 d a y s  a f t e r  the d a t e  of r e c e i p t  of a c o m p l e t e d  p e r m i t  a p p l i -

8 c a t i o n ,  u n l e s s  a p u b l i c  h e a r i n g  is h e l d  o n  the p e r m i t ,  i n  w h i c h  c a s e  a

9 f i n a l  d e c i s i o n  m u s t  be i s s u e d  w i t h i n  85 d a y s  of t h e  d a t e  o f  r e c e i p t .

10 (b) E a c h  s t a t e  r e s o u r c e  a g e n c y  s h a l l  a d o p t  f i n a l  r e g u l a t i o n s

11 c l a s s i f y i n g  its p e r m i t s  by O c t o b e r  1, 1983, f o l l o w i n g  a p p r o p r i a t e

12 n o t i c e  a n d  h e a r i r g .  P e r m i t s  a p p l i e d  for a f t e r  O c t o b e r  1, 1983, m u s t

13 b e  i s s u e d  i n  a c c o r d a n c e  w i t h  t h e  tim e  p e r i o d s  s p e c i f i e d  i n  (a) of t h i s

14 s e c t i o n ,  a n d  th e p r o v i s i o n s  of the i m p l e m e n t i n g  r e g u l a t i o n s .

15 Sec. 4 4 . 6 2 . 6 3 3 .  O T H E R  R E G U L A T O R Y  R E Q U I R E M E N T S  F O R  P E R M I T  PRO -

16 C E S S I N G .  (a) A n  a p p l i c a n t  a n d  a r e s o u r c e  a g e n c y  m a y  a g r e e  to w a i v e

17 t h e  t i m e  l i m i t  u n d e r  A S  4 4 . 6 2 . 6 3 2 ( a ) .

18 (b) U p o n  a f i n d i n g  b y  th e  h e a d  of  a r e s o u r c e  a g e n c y  t h a t  a

19 p e r m i t  b e i n g  c o n s i d e r e d  b y  t h e  a g e n c y  i n v o l v e s  u n u s u a l l y  c o m p l e x

20 i s s u e s  so t h a t  th e  a g e n c y  c a n n o t  r e n d e r  a f i n a l  d e c i s i o n  w i t h i n  the

21 t i m e  p e r i o d  s p e c i f i e d  in A S  4 4 . 6 2 . 6 3 2 ,  th e  h e a d  of th e  a g e n c y  m a y

22 p r e s c r i b e  a  t i m e  p e r i o d  w i t h i n  w h i c h  the f in a l  d e c i s i o n  w i l l  be m a d e .

23 T h e  f i n d i n g  of the h e a d  of t h e  a g e n c y  m a y  be a p p e a l e d  b y  the a p p l i c a n t

24 to the s u p e r i o r  c o u r t  u n d e r  th e  A p p e l l a t e  R u l e s  o f  P r o c e d u r e .

25 (c) S u b j e c t  to che p r o v i s i o n s  of (a) a n d  (b) of t his s e c t i o n  a n d

26 A S  4 4 . 6 2 . 6 3 2 ,  if the r e s o u r c e  a g e n c y  f a i l s  to m a k e  a f i n a l  d e c i s i o n

27 w i t h i n  30 d a y s  a f t e r  th e  r e c e i p t  of an a p p l i c a t i o n  f o r  a c l a s s  I

28 p e r m i t  o r  w i t h i n  t h e  t im e  s p e c i f i e d  in A S  4 4 . 6 2 . 6 3 2 ( a ) ( 2 )  f o r  a c l a s s

29 II p e r m i t ,  the p e r m i t  a p p l i c a t i o n  is ap p r o v e d .
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1 (d) U n l e s s  o t h e r w i s e  r e q u i r e d  b y  law, a s t a t e  a g e n c y  m a y  n o t

2 c o n d i t i o n  the i s s u a n c e  o f  a p e r m i t  u p o n  the i s s u a n c e  o f  a p e r m i t  f r o m

3 a n o t h e r  g o v e r n m e n t a l  a g e n c y .

4 (e) T h e  t i m e  p e r i o d  s p e c i f i e d  i n  A S  4 4 . 6 2 . 5 3 2 ( a )  m a y  be e x t e n d e d

5 if n e c e s s a r y  to f a c i l i t a t e  j o i n t  p r o c e s s i n g  r>f a p e r m i t  a p p l i c a t i o n  b y

6 s t a t e  a n d  f e d e r a l  a g e n c i e s ,  b u t  o n l y  i f  a d h e n  .ce to t h e t i m e  p e r i o d s

7 e s t a b l i s h e d  i n  AS 4 4 . 6 2 . 6 3 2 ( a )  w o u l d  ca u s e  a c o n f l i c t  w i t h  f e d e r a l

8 s t a t u t e  o r  r e g u l a t i o n .

9 (f) In p e r f o r m i n g  its f u n c t i o n s  u n d e r  t h i s  s e c t i o n ,  t h e  l e a d

10 a g e n c y  shall c o n s u l t  w i t h  o t h e r  r e s r u r c e  a g e n c i e s  a n d  w i t h  c o a s t a l

11 r e s o u r c e  d i s t r i c t s  u n d e r  A S  46.40. 1>e l e a d  a g e n c y  s h a l l  c o n s i d e r

12 d o c u m e n t e d  facts, d a t a , o p i n i o n ,  c o n c l u s i o n s ,  o r  r e c o m m e n d a t i o n s

13 s u b m i t t e d  by t he  c o m m e n t i n g  a g e n c y  a n d the c o a s t a l  r e s o u r c e  d i s t r i c t s

14 w i t h  an a p p r o v e d  d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m ,  w i t h i n  t h e i r

15 a r e a s  o f  e x p e r t i s e ,  but  may ,  i n  its d i s c r e t i o n ,  r e a c h  c o n t r a r y  o p i n -

16 ions, c o n c l u s i o n s  o r  r e c o m m e n d a t i o n s  a c c o r d i n g  to the w e i g h t  of th e

17 e v i d e n c e  r e c e i v e d .  T h e  lead a g e n c y  s h a l l  b a l a n c e  c o m p e t i n g  f a c t o r s  i n

18 r e a c h i n g  its f i n a l  d e c i s i o n .  Mo r e s o u r c e  a g e n c y  o t h e r  t h a n  t h e  l e a d

19 a g e n c y  h a s  p r i m a r y  e x p e r t i s e  i n  the b a l a n c i n g  o f  c o m p e t i n g  f a c t o r s .

20 Sec. 4 4 . 6 2 . 6 3 4 .  A D D I T I O N A L  I N F O R M A T I O N .  (a) If a r e s o u r c e

21 a g e n c v  r e c e i v e s  a p e r m i t  a p p l i c a t i o n  that d o e s  n o t  c o n t a i n  s u f f i c i e n t

22 i n f o r m a t i o n  c o n c e r n i n g  c o m p l i a n c e  w i t h  the a g e n c y ' s  s t a t u t e s  a n d

23 r e g u l a t i o n s ,  t h e  a g e n c y  s h a l l  n o t i f y  th e  a p p l i c a n t  w i t h i n  15 d a y s

24 a f t e r  r e c e i p t  of a p e r m i t  a p p l i c a t i o n  f o r  a c l a s s  I p e r m i t ,  a n d  w i t h i n

25 30 d a y s  a f t e r  r e c e i p t  f o r  a c l a s s  II p e r m i t .

26 (b) T h e  n o t i f i c a t i o n  m u s t  s p e c i f y  t ho s e  p a r t i c u l a r  f a c t s  o r

27 i s s u e s  c o n c e r n i n g  t h e  p r o p o s a l  u p o n  w h i c h  the a g e n c y  r e q u i r e s  a d d i -

28 t i o n a l  i n f o r m a t i o n  in  o r d e r  to d e t e r m i n e  w h e t h e r  th e  p r o j e c t  w i l l

29 c o n f o r m  to the a g e n c y ' s  s t a t u t e s  a n d  r e g u l a t i o n s .
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1 (c) If a t i m e l y  r e q u e s t  u n d e r  (a) a n d  (b) of t h i s  s e c t i o n  is

2 m a d e , the t ime p e r i o d  s p e c i f i e d  i n  A S  4 4 . 6 2 . 6 3 2  is s u s p e n d e d  f r o m  th e

3 d a t e  of r e q u e s t  to t h e  d a t e  o f  f u l l  c o m p l i a n c e  w* t h  t h e  r e q u e s t .

4 S u b s e q u e n t  r e q u e s t s  f o r  a d d i t i o n a l  i n f o r m a t i o n  m a y  b e  m a d e ,  b u t  m u s t

5 r e l a t e  o n l y  to n e w  i s s u e s  r a i s e d  by t h e  r e s p o n s e  to t h e  i n i t i a l  n o t i -

6 f i c a t i o n .

7 Sec. 4 4 . 6 2 . 6 3 5 .  L E A D  A G E N C Y .  (a) T h e r e  is e s t a b l i s h e d  a l e a d

8 a g e n c y  that is s o l e l y  r e s p o n s i b l e  f o r  i s s u i n g  c o a s t a l  m a n a g e m e n t

9 c o n s i s t e n c y  d e t e r m i n a t i o n s  u n d e r  A S  4 6 . 4 0 .  F o r  r e s o u r c e  d e v e l o p m e n t

10 a c t i v i t i e s  on s t a t e  a n d  fedex*al land, w a t e r ,  a n d  s u b m e r g e d  land, th e

11 l e a d  a g e n c y  is t h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .  I n  all o t h e r

12 cases, th e  l e a d  a g e n c y  is tha t  r e s o u r c e  a g e n c y  t h a t  h a s  p r i n c i p a l

13 a d m i n i s t r a t i v e  r e s p o n s i b i l i t y  fo r  t h e  t y p e  of d e v e l o p m e n t  f o r  w h i c h

14 the c o n s i s t e n c y  d e t e r m i n a t i o n  is r e q u i r e d ,  e v e n  t h o u g h  t h e  d e v e l o p m e n t

15 m a y  r e q u i r e  p e r m i t s  f r o m  m o r e  t h a n  o n e  r e s o u r c e  ag e n c y .  T h e  l e a d

16 a g e n c y  is s o l e l y  r e s p o n s i b l e  f o r  p r e p a r i n g  and s u b m i t t i n g  s t a t e  cora-

17 m e n t s  o n  f e d e r a l  p e r m i t  a p p l i c a t i o n s .  F o r  c l a s s e s  o f  a c t i v i t i e s  for

18 w h i c h  no a g e n c y  w i t h  p r i n c i p a l  r e s p o n s i b i l i t y  e x i s t s  t h e  g o v e r n o r

19 s h a l l  d e s i g n a t e  a r e s o u r c e  a g e n c y  to b e  a l ead a g e n c y  f o r  e a c h  c l a s s

20 b y  a d m i n i s t r a t i v e  o r d e r  n o  l a t e r  t h a n  O c t o b e r  1, 1983.

21 (b) E x c e p t  as r e q u i r e d  b y  f e d e r a l  l a w  no s t a t e  a g e n c y  o t h e r  t h a n

22 the l e a d  a g e n c y  m a y  c o m m e n t  to a f e d e r a l  p e r m i t t i n g  a g e n c y .

23 (c) Fo r  a c t i v i t i e s  i n v o l v i n g  a p p r o v a l  of a p l a n  o f  o p e r a t i o n  a n d

24 a c e r t i f i c a t e  u n d e r  33 U . S. C .  1 3 4 1  (sec. 4 0 1  of th e  C l e a n  W a t e r  Act),

25 th e  l e a d  a g e n c y  s h a l l  b e  the D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s .

2G (d) F o r  a c t i v i t i e s  o c c u r r i n g  o n  p r i v a t e l y  o w n e d  land, a n d  fo r

27 w h i c h  one or m o r e  s t a t e  p e r m i t s  o r  a d i s p o s a l  o f  i n t e r e s t  i n  s t a t e

28 l a n d  is r e q u i r e d  to p r o v i d e  a c c e s s  to the p r i v a t e l y  o w n e d  land, o r  fo r

29 p u r p o s e s  o t h e r w i s e  a n c i l l a r y  to the a c t i v i t y ,  the l e a d  a g e n c y  s h a l l  b e
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1 th e D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .

2 (e) N o t h i n g  i n  thi s  s e c t i o n  or A S  4 6 . 4 0  a u t h o r i z e s  a l e a d  a g e n c y

3 o r  an y  r e s o u r c e  a g e n c y  to d e n y  o r  c o n d i t i o n  a c o n s i s t e n c y  d e t e r m i n a -

4 t i o n  b e c a u s e  of e f f e c t s  t h a t  m a y  b e  c a u s e d  b y  a c t i v i t i e s  n o t  t h e m -

5 s e l v e s  r e q u i r i n g  a s t a t e  o r  f e d e r a l  p e r m i t  o r  d i s p o s a l  o f  i n t e r e s t  in

6 s t a t e  land.

7 (f) I n  m a k i n g  a c o n s i s t e n c y  d e t e r m i n a t i o n  u n d e r  t his s e c t i o n  f o r

8 a n  a c t i v i t y  o c c u r r i n g  o u t s i d e  t h e  b o u n d a r i e s  o f  a c o a s t a l  r e s o u r c e

9 d i s t r i c t  w i t h  a n  a p p r o v e d  d i s t r i c t  p l a n , the l e a d  a g e n c y  or any re-

10 s o u r c e  a g e n c y  m a y  c o n s i d e r  o n l y  t h o s e  s t a t e w i d e  s t a n d a r d s  a n d  g u i d e -

11 l i n e s  a d o p t e d  by t h e  A l a s k a  C o a s t a l  P o l i c y  C o u n c i l  u n d e r  A S  4 6 . 4 0 . -

12 0 4 0 ( 1 ) .

13 * Sec. 3. A S  4 4 . 6 2 . 6 3 6  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

14 (c) A s  u s e d  i n  AS 4 4 . 6 2 . 6 3 2  - 4 4 . 6 2 . 6 3 5 ,

15 (1) " d a t e  o f  r e c e i p t "  m e a n s  th e  d a t e  o n  w h i c h  a s t a t e

16 a g e n c y  p h y s i c a l l y  r e c e i v e s  a n  a p p l i c a t i o n  f i l e d  i n  a c c o r d a n c e  w i t h

17 a g e n c y  r e g u l a t i o n s  a n d  at a p l a c e  i d e n t i f i e d  as a p p r o p r i a t e  f o r  f i l i n g

18 i n  the a g e n c y ' s  r e g u l a t i o n s ;

19 (2) " p e r m i t "  m e a n s  a p e r m i t ,  l i c e n s e ,  c e r t i f i c a t i o n ,  con-

20 s i s t e n c y  d e t e r m i n a t i o n ,  c o m m e n t s  o n  p e n d i n g  p e r m i t  a p p l i c a t i o n s  b e f o r e

21 o t h e r  g o v e r n m e n t a l  e n t i t i e s ,  or o t h e r  a u t h o r i z a t i o n  o r  a p p r o v a l  i s s u e d

22 b y  a r e s o u r c e  a g e n c y  as a w r i t t e n  d o c u m e n t  t h a t  is r e q u i r e d  t o  be

23 o b t a i n e d  o r  is s o l i c i t e d  f r o m  a s t a t e  a g e n c y  b e f o r e  the c o n s t r u c t i o n

24 o r  o p e r a t i o n  of a p r o j e c t ;  " p e r m i t "

25 (A) d o e s  n o t  i n c l u d e  th e  a p p r o v a l  of a u n i t  a g r e e m e n t ,

26 a u n i t  d e v e l o p m e n t  p l a n ,  o r  a  u n i t  e x p l o r a t i o n  p lan, o r  c o n v e y -

27 a n c e s  of i n t e r e s t  in s t a t e  l a n d  o r  w a t e r ;

28 (B) d o e s  i n c l u d e  all a u t h o r i z a t i o n s  a n d  a p p r o v a l s ,

29 w h e t h e r  p r o p r i e t a r y  o r  r e g u l a t o r y ,  n e c e s s a r y  to u n d e r t a k e  a
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p r o j e c t  u n d e r  a p r e v i o u s l y  c o n v e y e d  p r o p e r t y  i n t e r e s t ;

(3) " p r o j e c t "  m e a n s  a n e w  a c t i v i t y  o r  e x p a n s i o n  or a d d i t i o n  

to a n  e x i s t i n g  a c t i v i t y  f o r  w h i c h  p e r m i t p  are  r e q u i r e d  b e f o r e  c o n­

s t r u c t i o n  or o p e r a t i o n ;  " p r o j e c t "  d o e s  not i n c l u d e  p u r s u i n g  a t r a d e  o r  

p r o f e s s i o n ,  p r o v i d i n g  p u b l i c  h e a l t h  s e r v i c e ,  o r  o p e r a t i n g  a  f i n a n c i a l  

i n s t i t u t i o n ;

(4) " r e s o u r c e  a g e n c y "  i n c l u d e s  the D e p a r t m e n t  of N a t u r a l  

R e s o u r c e s ,  the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n ,  a n d  t h e  

D e p a r t m e n t  of F i s h  a n d  G a m e  w i t h  r e s p e c t  to p e r m i t s  i s s u e d  f o r  t h e  

p r o t e c t i o n  of fi s h  h a b i t a t  o r  th e  r e g u l a t i o n  of s t a t e  s a n c t u a r i e s ,  

r e f u g e s ,  a n d  c r i t i c a l  h a b i t a t  ar e a s .
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LEGISLATIVE AFFAIRS AGENCY

I: F I: 0 V A M D U U J u n e  23, 1983

S U E J E C T : S e c t i o n a l  a n a l y s i s  o f  C S S E  219  ( R e s o u r c e s )

TO: S e n a t o r  E e t t y e  F a h r o n k a n p
C h a i r m a n ,  S e r a t e  R e s o u r c e s  C o m m i t t e e

FROII: B i l l y  G. E e r r i e r
D i r e c t o r
D i v i s i o n  of L e g a l  S e r v i c e s

Y o u  h a v e  r e q u e s t e d  a s e c t i o n a l  a n a l y s i s  o f  C S S B  219 
( R e s o u r c e s ).

S e c t i o n  1. c o n t a i n s  l e g i s l a t i v e  f i n d i n g s .  E s s e n t i a l l y  t h e  
f i n d i n g s  are t h a t  the  p r e s e n t  s y s t e m  o f  p r o c e s s i n g  p e r m i t s  
r e s u l t s  in u n n e c e s s a r y  d e l a y  a n d  e x c e s s i v e  c o s t s  in d e v e l c n  
n e n t  of s t a t e  r e s o u r c e s  a n d  t h a t  r e d u c t i o n  in the n u m b e r  of 
s t a t e  a g e n c i e s  i n v o l v e d  a n d  th e t i m e  r e q u i r e d  to p r o c e s s  
p e r m i t s  w o u l d  b e  in the p u b l i c  i n t e r e s t .

S e c t i o n  2 ad ds  a n e w  a r t i c l e  to A S  4 4 . 6 2  c o n c e r n i n g  p e r m i t  
p r o c e s s i n g  c o n s i s t i n g  of  Secs. 4 4 . 6 2 . 6 3 2  - 636.

S e c t i o n  4 4 . 6 2 . 6 3 2  r e q u i r e s  s t a t e  r e s o u r c e  a g e n c i e s  to 
c l a s s i f y  p e r m i t s  b y r e g u l a t i o n  a d o p t e d  b y  O c t o b e r  1, 1983. 
P e r m i t s  a f t e r  t h a t  d a t e  m u s t  be i s s u e d  in a c c o r d a n c e  w i t h  
the  t i m e  p e r i o d s  s p e c i f i e d .  T w o  c l a s s e s  o f  p e r m i t s  are 
e s t a b l i s h e d .  T h e s e  are:

(1) C l a s s  I on w h i c h  the  f i n a l  d e c i s i o n  m u s t  b e  m a d e
in 30 days, a n d

(2) C l a s s  II o n w h i c h ,  b e c a u s e  of  n e c e s s a r y  p u b l i c
n o t i c e  or a g e n c y  r e v i e w ,  the f i n a l  d e c i s i o n  m u s t  
be m a d e  in 65 da ys  u n l e s s  a p u b l i c  h e a r i n g  is 
r e q u i r e d  in w h i c h  c a s e  the p e r i o d  is 85 days.

S e c t i o n  4 4 . 6 2 . 6 3 3  e s t a b l i s h e s  o t h e r  r e g u l a t o r y  r e q u i r e m e n t s

(a) A l l o w s  w a i v e r  by  the a p p l i c a n t  a n d  a g e n c y  of  the
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tim.e re qui r c m o n t  s in Sec. 4 4 , 6 2 . 6 3 2 .

(b) A l l o w s  the h e a d  of  a r e s o u r c e  a g e n c y  to p r e s c r i b e
a l o n g e r  t i m e  p e r i o d  t h a n  t h a t  e s t a b l i s h e d  in
Sec. 4 4 . 6 2 . 6 3 2  if u n u s u a l l y  c o m p l e x  i s s u e s  are 
i n v o l v e d .  T h i s  d e c i s i o n  m a y  b e  a p p e a l e d  to the 
S u p e r i o r  Court.

(c) P r o v i d e s ,  s u b j e c t  to (a) o r  (b) a b o v e  if the f i n a l
d e c i s i o n  is n o t  m a d e  in the  p r e s c r i b e d  time p e r i o d
the p e r m i t  a p p l i c a t i o n  is a p p r o v e d .

(d) P r o v i d e s  i s s u a n c e  o f  a p e r m i t  m a y  n o t  be  c o n­
d i t i o n e d  on o b t a i n i n g  a n o t h e r  p e r m i t  u n l e s s  the 
c o n d i t i o n  is r e q u i r e d  by  law.

(a) T h e  time p e r i o d s  m a y  b e  e x t e n d e d  to a l l o w  j o i n t  
f e d e r a l  - s u a t e  p e r m i t  p r o c e s s i n g  if the ti me  
p e r i o d s  p r e s e n t e d  w o u l d  c a u s e  a c o n f l i c t  w i t h  
f e d e r a l  "lav or r e g u l a t i o n s .

(f) A  l e a d  a g e n c y  s h a l l  c o n s u l t  w i t h  o t h e r  r e s o u r c e  
a g e n c i e s  and c o a s t a l  r e s o u r c e  d i s t r i c t s  in p e r­
f o r m i n g  its f u n c t i o n s .  It n a y  c o n s i d e r  d o c u m e n­
ta t i o n  s u b m i t t e d  b y a c o m m e n t i n g  a g e n c -  nr 
r e s o u r c e  d i s t r i c t  b u t  n a y  r e a c h  its own 
c o n c l u s i o n s  b a s e d  on  che w e i g h t  of  e v i d e n c e .  T h e  
l e a d  a g e n c y  s h a l l  b a l a n c e  c o m p e t i n g  f a c t o r s  in 
r e a c h i n g  its f i n a l  d e c i s i o n s .  N o  o t h e r  a g e n c y  hr 
p r i m a r y  e x p e r t i s e  in b a l a n c i n g  c o m p e t i n g  f a c t o r s .

S e c t i o n  4 4 . 6 2 . 6 3 4  r e g u l a t e s  r e q u i r e m e n t s  of  a d d i t i o n a l  i n­
f o r m a t i o n  .

(a) If a p e r m i t  a p p l i c a t i o n  d oc s n o t  c o n t a i n  
s u f f i c i e n t  i n f o r m a t i o n  c o n c e r n i n g  c o m p l i a n c e  w i t h  
l a w  an d r e g u l a t i o n s  the a g e n c y  m u s t  n o t i f y  the 
a p p l i c a n t  w i t h i n  15 d a y s  fo r a C l a s s  I p e r m i t  a n d  
w i t h i n  30 days  f o r  a C l a s s  II p e r m i t  a f t e r  d a t e  of 
r e c e i p t  of  the a p p l i c a t i o n .

(b) P r o v i d e s  the n o t i f i c a t i o n  s h a l l  s p e c i f y  the 
a d d i t i o n a l  i n f o r m a t i o n  r e q u i r e d .

(c) P r o v i d e s  th a t if a r e q u e s t  is m a d e  u n d e r  (a) or
(b) the t im e p e r i o d  fo r f i n a l  d e c i s i o n  is 
s u s p e n d e d  f r o m  the d a t e  o f  the r e q u e s t  u n t i l  the
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r a q u e s c  if.' c o m p l i e d  w i t h .  A d d i t i o n a l  r e q u e s t s  n a y  
be nacte o n l y  if t h e y  r e l a t e  to n e w  i ss u e s  r a i s e d  
b y  tl.j r e s p o n s e .

S e c t i o n  4 4 . 6 2 . 6 3 5  r e l a t e s  to l e a d  a g e n c i e s  w h i c h  s o l e l y  are 
r e s p o n s i b l e  f o r  i s s u i n g  c oa sta l m a n a g e m e n t  c o n s i s t e n c y  d e­
t e r m i n a t i o n s  u n d e r  A S  44.40.

(a) E s t a b l i s h  l e a d  a g e n c i e s .

(1) F o r  r e s o u r c e  d e v e l o o m e n t  o n  s t a t e  a nd  f e d e r a l  
l a n d  o r w a t e r  t h e  l e a d  a g e n c y  is the 
D e p a r t m e n t  of  h a t u r n !  R e s o u r c e s .

(2) In o t h e r  c a s e s  t h e  l e a d  a g e n c y  is the a g e n c y  
w i t h  p r i n c i p a l  a d m i n i s t r a t i o n  r e s p o n s i b i l i t y  
f o r  the type o f  d e v e l o p m e n t  f o r  w h i c h  the 
d e t e r m i n a t i o n  in r o o u i r e d  e v e n  t h o u g h  p e r m i t s  
m a y  be r e q u i r e d  f r o m  m o r e  t h a n  o n e  a ge nc y.
If no  a g e n c y  ha s p r i n c i p a l  r e s p o n s i b i l i t y  the 
g o v e r n o r  shall d e s i g n a t e  a r e s o u r c e  a g e n c y  an 
n le a d a g e n c v  fo r  e a c h  c l a s s  bv O c t o b e r  1, 
1 9 G 3 .

1.1 ) U n l e s s  r e q u i r e d  b y  fede ral  l a w  n o  s t a t e  a g e n c y
e t h e r  th an  the l e a d  a g e n c y  r a y  c o m m e n t  tc a 
f e d e r a l  p e r m i t t i n g  a g e n c y .

(c) T h e  le ad  a g e n c y  f o r  a c t i v i t i e s  i n v o l v i n g  a p l a n  of
o p e r a t i o n  a n d  c e r t i f i c a t e  u n d e r  Sec. 401 of the 
f e d e r a l  C l e a n  W a t e r  A c t  the  l e a d  a g e n c y  is the 
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .

(d) If a c t i v i t i e s  f o r  w h i c h  a c o n s i s t e n c y
d e t e r m i n a t i o n  is r e q u i r e d  o c c u r s  o n’ p r i v a t e  l a n d  
bu t a p e r m i t  to u s e  or a disposal, of s t a t e  l a n d  is
i n v o l v e d  the le a d a g e n c y  is the D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s .

(e) T h i s  s e c t i o n  a n d  A S 4 6 . 4 0  do n o t  a u t h o r i s e  a 
r e s o u r c e  a g e n c y  to d e n y  or c o n d i t i o n  a c o n s i s t e n c y  
d e t e r m i n a t i o n  b e c a u s e  o f e f f e c t s  c a u s e d  by  
a c t i v i t i e s  not t h e m s e l v e s  r e q u i r i n g  a p e r m i t  o r  a 
d i s p o s a l  of  s t a t e  land.

(f) If the  a c t i v i t y  for which* the c o n s i s t e n c y
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c ateiT.inanion ir. r e q u i r e d  o c c u r s  ouc-r.co. a c o a s t a l  
r o s c u r c c  d i s t r i c t  v i c h  rn a p p r o v e d  d i s t r i c t  plr.n 
the a g e n c y  m a y  o n l y  c o n s i d e r  s t a t e w i d e  s t a n d a r d s  
a n d  g u i d e l i n e s  a d o p t e d  by the  A l a s k a  C o a s t a l  
P o l i c y  C o u n ci l.

S e c t i o n  <d4 . G 2 . 6 3 o d e f i n e s  t e r ns  u s e d  in the  A r t i c l e .

(1 ) " d a t e  of  r e c e i p t "  m e a n s  the d a t e  an a g e n c y  
p h y s i c a l l y  r e c e i v e s  a n  a p p l i c a t i o n  f i l e d  in 
a c c o r d a n c e  w i t h  r e g u l a t i o n s  at the p l a c e  
i d e n t i f i e d  as a p p r o p r i a t e  fo r r e c e i v i n g  filing.

(2) " p e r m i t "  is b r o a d l y  d e f i n e d  as an a u t h o r i s a t i o n  or 
a p p r o v a l  i s s u e d  on  a w r i t  ter d o c u m e n t  that is 
r e q u i r e d  b e f o r e  c o n s t r u c t i o n  o r  o p e r a t i o n  o f  a 
p r o j e c t .  It i n c l u d e s  a u t h o r i s a t i o n  or a p p r o v a l s  
n e c e s s a r y  to u n d e r t a k e  a p r o j e c t  o n  p r e v i o u s l y  
c o n v e y e d  s t a t e  p r o p e r t y .  It d o e s  n o t  i n c l u d e  the 
a p p r o v a l  o f a u n i t  a g r e e m e n t ,  a u n i t  d e v e l o p m e n t  
pl an, or a u n i t  e x p l o r a t i o n  p l an,  c r  c o n v e y a n c e s  
of i n t e r e s t  in s t a t e  l a n d  o r  w a t e r .

(3) " p r o j e c t "  m e a n s  a n e w  a c t i v i t y  cr  e x p a n s i o n  or 
a d d i t i o n  to an e x i s t i n g  a c t i v i t y  f o r  w h i c h  a 
p e r m i t  is r e q u i r e d .  It d o e s  n o t  i n c l u d e  an o c c u ­
p a t i o n a l  l i c e n s e ,  p r o v i d i n g  p u b l i c  h e a l t h  s<"-vices 
or o p e r a t i n g  a f i n a n c i a l  i n s t i t u t i o n .

(4) " r e s o u r c e  a g e n c y "  i n c l u d e s  (1) the D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s ,  (2) the D e p a r t m e n t  of E n v i r o n­
m e n t a l  C o n s e r v a t i o n ,  (3) the D e p a r t m e n t  o f F i s h  
a n d  C a m e  w i t h  r e s p e c t  to p e r m i t s  i s s u e d  fo r the 
p r o t e c c i n  o f  f i s h  h a b i t a t  or  the r e g u l a t i o n  of 
s t a t e  s a n c t u a r i e s ,  r e f u g e s ,  a n d  c r i t i c a l  h a b i t a t  
a r e a s .
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R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r s :  B e n n e t t  a n d  F a h r e n k a m p

1 IN T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 219 ( R e s o u r c e s )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

A T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to p r o c e s s i n g  of p e r m i t s  b y  s t a t e

7 a g e n c i e s ,  a n d  to a d m i n i s t r a t i o n  of t h e  A l a s k a  c o a s t a l

8 m a n a g e m e n t  p r o g r a m . "

9 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  i. F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t

11 (1) the o r d e r l y  d e v e l o p m e n t  of s t a t e  r e s o u r c e s  is b e i n g  u n n e c e s -

12 s a r i l y  d e l a y e d  b y  th e  l e n g t h  of t i m e  r e q u i r e d  to o b t a i n  a p e r m i t  f r o m  a

13 s t a t e  a g e n c y ,  by t h e  c o m p l e x i t y  of the p e r m i t  p r o c e s s ,  a n d  by t h e  n u m b e r  o f

14 a g e n c i e s  i n v o l v e d  i n  the p e r m i t  p r o c e s s ;

15 (2) the u n c e r t a i n t i e s  c r e a t e d  b y  the l a c k  o f  s p e c i f i c  t i m e

16 limi t s , th e  p r o l i f e r a t i o n  of s t a t e  a g e n c y  r e v i e w ,  the n u m b e r  of s t a t e

17 a g e n c i e s  i n v o l v e d  i n  the p e r m i t  p r o c e s s ,  a n d  d u p l i c a t i v e  s t a t e  a g e n c y

18 r e q u i r e m e n t s  fo r  the p r o c e s s i n g  of p e r m i t  a p p l i c a t i o n s  h a v e  r e s u l t e d  i n

19 e x c e s s i v e  c o 3 t s  to the p u b l i c  in lost e m p l o y m e n t  a n d  h i g h e r  p r i c e s ;

20 (3) u n n e c e s s a r y  d e l a y  in the p r o c e s s i n g  of p e r m i t  a p p l i c a t i o n s

21 is not i n  the p u b l i c  i n t er e s t ;  and

22 (4) a r e d u c t i o n  in  the n u m b e r  of s t a t e  a g e n c y  r e v i e w s  a n d  r e v i e w

23 t i m e  r e q u i r e d  i n  t h e  p e r m i t  p r o c e s s  w o u l d  p r o m o t e  th e  s o c i a l , e c o n o m i c  a n d

24 e n v i r o n m e n t a l  h e a l t h  a n d  w e l l  b e i n g  of s t a t e  r e s i d e n t s .

25 * Sec. 2. AS  4 4 . 6 2  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

26 A R T I C L E  8A. P E R M I T  P R O C E S S I N G .

27 Sec. 4 4 . 6 2 . 6 3 2 .  P E R M I T  C L A S S I F I C A T I O N .  (a) A  s t a t e  r e s o u r c e

28 a g e n c y  s h a l l  by r e g u l a t i o n  c l a s s i f y  e a c h  p e r m i t  i s s u e d  b y  tha t  a g e n c y

29 in o n e  of the f o l l o w i n g  c a t e g o r i e s :
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1 (1) c lass I, f o r  w h i c h  the s t a t e  a g e n c y  m u s t  i s s u e  a f i n a l

d e c i s i o n  w i t h i n  30 d a y s  a f t e r  t h e  d a t e  of r e c e i p t  of a c o m p l e t e d

a p p l i c a t i o n ;  and

(2) c lass II, f o r  w h i c h ,  b e c a u s e  of a n e c e s s a r y  p u b l i c  

n o t i c e  or  i n t e r a g e n c y  r e v i e w  p e r i o d ,  a f i n a l  d e c i s i o n  c a n n o t  b e  i s s u e d  

w i t h i n  30 d a y s ;  a f i n a l  d e c i s i o n  o n  a class II p e r m i t  m u s t  be i s s u e d

w i t h i n  65 d a y s  a f t e r  th e  d a t e  o f  r e c e i p t  of a c o m p l e t e d  p e r m i t  a p p l i­

cat i o n ,  u n l e s s  a p u b l i c  h e a r i n g  is h e l d  o n  the p e r m i t ,  in  w h i c h  c a s e  a 

f i n a l  d e c i s i o n  m u s t  b e  i s s u e d  w i t h i n  85 d ay s  of t h e  d a t e  o f  r e c e i p t .

(b) E a c h  s t a t e  r e s o u r c e  a g e n c y  s h a l l  a d o p t  f i n a l  r e g u l a t i o n s  

c l a s s i f y i n g  its p e r m i t s  b y  O c t o b e r  1, 1983, f o l l o w i n g  a p p r o p r i a t e

n o t i c e  a n d  h e a r i n g .  P e r m i t s  a p p l i e d  f o r  a f t e r  O c t o b e r  1, 1983, m u s t

b e  i s s u e d  i n  a c c o r d a n c e  w i t h  t h e  tim e p e r i o d s  s p e c i f i e d  i n  (a) o f  t h i s  

s e c t i o n ,  a n d  t h e  p r o v i s i o n s  of th e  i m p l e m e n t i n g  r e g u l a t i o n s .

Sec. 4 4 . 6 2 . 6 3 3 .  O T H E R  R E G U L A T O R Y  R E Q U I R E M E N T S  F O R  P E R M I T  P R O­

CE S S I N G .  (a) A n  a p p l i c a n t  a n d  a r e s o u r c e  a g e n c y  m a y  a g r e e  to w a i v e  

the t i m e  l i m i t  u n d e r  A S  4 4 . 6 2 . 6 3 2 ( a ) .

(b) U p o n  a f i n d i n g  by  t h e  h e a d  o f  a r e s o u r c e  a g e n c y  t h a t  a 

p e r m i t  b e i n g  c o n s i d e r e d  b y  the a g e n c y  i n v o l v e s  u n u s u a l l y  c o m p l e x  

i s s u e s  sc t h a t  the a g e n c y  c a n n o t  r e n d e r  a f i n a l  d e c i s i o n  w i t h i n  th e

i
t i m e  p e r i o d  s p e c i f i e d  i n  AS 4 4 , 6 2 . 6 3 2 ,  t h e  h e a d  of th e  a g e n c y  m a y  

p r e s c r i b e  a t i m e  p e r i o d  w i t h i n  w h i c h  th e  f in a l  d e c i s i o n  w i l l  b e  m a d e .  

T h e  f i n d i n g  of the h e a d  of the a g e n c y  m a y  be a p p e a l e d  b y  the a p p l i c a n t  

to the s u p e r i o r  c o ur t  u nd e r - t h e  A p p e l l a t e  R u l e s  o f  P r o c e d u r e .

(c) S u b j e c t  to th e  pi'ovisions of (a) a n d  (b) of thi s  s e c t i o n  a n d

A S  4 4 . 6 2 . 6 3 2 ,  if th e  r e s o u r c e  a g e n c y  f ails to m a k e  a f i na l  d e c i s i o n

w i t h i n  30 d a y s  a f t e r  t h e  r e c e i p t  of a n  a p p l i c a t i o n  f o r  a  c l a s s  I

p e r m i t  or w i t h i n  the t i m e  s p e c i f i e d  i n  A S  4 4 . 6 2 . 6 3 2 ( a ) ( 2 )  for a c l a s s

II p e r m i t ,  the p e r m i t  a p p l i c a t i o n  is a p p ro v e d .
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1 (d) U n l e s s  o t h e r w i s e  r e q u i r e d  by law, a s t a t e  a g e n c y  m a y  n o t

2 c o n d i t i o n  t h e  i s s u a n c e  of  a p e r m i t  u p o n  the i s s u a n c e  of a p e r m i t  f r o m

3 a n o t h e r  g o v e r n m e n t a l  a g e n c y ,

4 (e) T h e  L me p e r i o d  s p e c i f i e d  in A S  4 4 . 6 2 , 6 3 2 (a) m a y  b e  e x t e n d e d

5 if n e c e s s a r y  to f a c i l i t a t e  j o i n t  p r o c e s s i n g  o f  a p e r m i t  a p p l i c a t i o n  by

6 s t a t e  a n d  f e d e r a l  a g e n c i e s ,  b u t  o n l y  if a d h e r e n c e  to t h e  t i m e  p e r i o d s

7 e s t a b l i s h e d  i n  AS 4 4 . 6 2 . 6 3 2 ( a )  w o u l d  c a u s e  a c o n f l i c t  w i t h  f e d e r a l

8 s t a t u t e  o r  r e g u l a t i o n .

9 (f) In p e r f o r m i n g  its f u n c t i o n s  u n d e r  t h i s  s e c t i o n ,  t h e  l e a d

10 a g e n c y  s h a l l  c o n s u l t  w i t h  o t h e r  r e s o u r c e  a g e n c i e s  a n d  w i t h  c o a s t a l

11 r e s o u r c e  d i s t r i c t s  u n d e r  AS 4 6.40. Th e  l e a d  a g e n c y  s h a l l  c o n s i d e r

12 d o c u m e n t e d  facts, data, o p i n i o n ,  c o n c l u s i o n s ,  o r  r e c o m m e n d a t i o n s

13 s u b m i t t e d  t>y t h e  c o m m e n t i n g  a g e n c y  and t h e  c o a s t a l  r e s o u r c e  d i s t r i c t s

14 w i t h  a n  a p p r o v e d  d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m ,  w i t h i n  t h e i r

15 a r e a s  of e x p e r t i s e ,  b u t  may, in its d i s c r e t i o n ,  r e a c h  c o n t r a r y  o p i n -

16 ions, c o n c l u s i o n s  o r  r e c o m m e n d a t i o n s  a c c o r d i n g  to t h e  w e i g h t  of the

17 e v i d e n c e  r e c e i v e d .  T h e  l e a d  a g e n c y  s h a l l  b a l a n c e  c o m p e t i n g  f a c t o r s  i n

18 r e a c h i n g  its f inal d e c i s i o n .  No r e s o u r c e  a g e n c y  o t h e r  t h a n  the l e a d

19 a g e n c y  h a s  p r i m a r y  e x p e r t i s e  i n  the b a l a n c i n g  of c o m p e t i n g  f a c t o r s .

20 Sec. 4 4 . 6 2 . 6 3 4 .  A D D I T I O N A L  I N F O R M A T I O N .  (a) I f  a r e s o u r c e

2 1  a g e n c y  r e c e i v e s  a  p e r m i t  a p p l i c a t i o n  tha t  d o e s  n o t  c o n t a i n  sufficient-

22 i n f o r m a t i o n  c o n c e r n i n g  c o m p l i a n c e  w i t h  th e  a g e n c y ' s  s t a t u t e s  a n d

23 r e g u l a t i o n s ,  the a g e n c y  s h a l l  n o t i f y  t h e  a p p l i c a n t  w i t h i n  15 d a y s

2 4  a f t e r  r e c e i p t  of a p e r m i t  a p p l i c a t i o n  f o r  a c l a s s  I p e r m i t ,  a n d  w i t h i n

25 30 d a y s  a f t e r  r e c e i p t  f o r  a c l a s s  II p e r m i t .

26 (b) T h e  n o t i f i e s t i o n  m u s t  s p e c i f y  t h o s e  p a r t i c u l a r  f a c t s  o r

27 i s s u e s  c o n c e r n i n g  the p r o p o s a l  u p o n  w h i c h  the a g e n c y  r e q u i r e s  a d d i -

28 t i o n a l  i n f o r m a t i o n  i n  o r d e r  to d e t e r m i n e  w h e t h e r  t h e  p r o j e c t  w i l l

29 c o n f o r m  to the a g e n c y ' s  s t a t u t e s  a n d  r e g u l a t i o n s .
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1 (c) If a t i m e l y  r e q u e s t  u n d e r  (a) a n d  (b) of t h i s  s e c t i o n  is

2 m a d e ,  the t i m e  p e r i o d  s p e c i f i e d  in  AS 4^ . 6 2 . 6 3 2  is s u s p e n d e d  f r o m  the

3 d a t e  of r e q u e s t  to the  d a t e  of f u l l  c o m p l i a n c e  w i t h  th e  r e q u e s t .

4 S u b s e q u e n t  r e q u e s t s  for a d d i t i o n a l  i n f o r m a t i o n  m a y  b e  m a d e ,  b u t  m u s t

5 r e l a t e  o n l y  to n e w  i s s u e s  r a i s e d  b y  the r e s p o n s e  to th e  i n i t i a l  n o t i -

6 f i c a t i o n .

7 Sec. 4 4 . 6 2 . 6 3 5 .  L E A D  A G E N C Y .  (a) T h e r e  is e s t a b l i s h e d  a lead

8 a g e n c y  that is s o l e l y  r e s p o n s i b l e  f o r  i s s u i n g  c o a s t a l  m a n a g e m e n t

9 c o n s i s t e n c y  d e t e r m i n a t i o n s  u n d e r  A S  4 6. 4 0 .  F o r  r e s o u r c e  d e v e l o p m e n t

10 a c t i v i t i e s  o n  s t a t e  a n d  f e d e r a l  land, w a t e r ,  a n d  s u b m e r g e d  land, the

11 l e a d  a g e n c y  is t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .  I n  a l l  o t h e r

12 ca s e s ,  t h e  l e a d  a g e n c y  is t h a t  r e s o u r c e  a g e n c y  tha t  h a s  p r i n c i p a l

13 a d m i n i s t r a t i v e  r e s p o n s i b i l i t y  for the t y p e  of d e v e l o p m e n t  f o r  w h i c h

14 th e  c o n s i s t e n c y  d e t e r m i n a t i o n  is r e q u i r e d ,  e v e n  t h o u g h  t h e  d e v e l o p m e n t

1‘ m a y  r e q u i r e  p e r m i t r  f r o m  m o r e  t h a n  one r e s o u r c e  a g e n c y .  T h e  lea d

16 a g e n c y  is s o l e l y  r e s p o n s i b l e  f o r  p r e p a r i n g  a n d  s u b m i t t i n g  s t a t e  com-

17 m e n t s  o n  f e d e r a l  p e r m i t  a p p l i c a t i o n s .  F o r  c l a s s e s  o f  a c t i v i t i e s  for

18 w h i c h  n o  a g e n c y  w i t h  p r i n c i p a l  r e s p o n s i b i l i t y  e x i s t s  t h e  g o v e r n o r

19 s h a l l  d e s i g n a t e  a r e s o u r c e  a g e n c y  to b e  a l e a d  a g e n c y  f o r  e a c h  c l a s s

20 b y  a d m i n i s t r a t i v e  o r d e r  n o  l a t e r  t h a n  O c t o b e r  1, 1983.

2 1  (b) E x c e p t  as r e q u i r e d  b y  f e d e r a l  la w  no s t a t e  a g e n c y  o t h e r  t h a n

22 th e  l ead a g e n c y  m a y  c o m m e n t  to a f e d e r a l  p e r m i t t i n g  a g e n c y .

23 (c) F o r  a c t i v i t i e s  i n v o l v i n g  a p p r o v a l  o f  a p l a n  of o p e r a t i o n  an d

24 a c e r t i f i c a t e  u n d e r  33 U . S . C .  1341 (sec. 4 0 1  o f  the C l e a n  W a t e r  A ct),

2.5 t h e  l e a d  a g e n c y  s h a l l  be the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .

26 (d) F o r  a c t i v i t i e s  o c c u r r i n g  o n  p r i v a t e l y  o w n e d  land, a n d  fo r

27 w h i c h  o n e  or m o r e  s t a t e  p e r m i t s  o r  a d i s p o s a l  o f  i n t e r e s t  i n  s t a t e

28 l a n d  is required, to p r o v i d e  a c c e s s  to th e  p r i v a t e l y  o w n e d  land, o r  for

29 p u r p o s e s  o t h e r w i s e  a n c i l l a r y  to the a c t i v i t y ,  the l e a d  a g e n c y  s h a l l  be
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1 t h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .

2 (e) N o t h i n g  i n  this s e c t i o n  or A? 4 6 . 4 0  a u t h o r i s e s  a l e a d  a g e n c y

3 o r  a n y  r e s o u r c e  a g e n c y  to d e n y  o r  c o n d i t i o n  a c o n s i s t e n c y  d e t e r m i n a -

4 t i o n  b e c a u s e  of e f f e c t s  that m a y  b e  c a u s e d  b y  a c t i v i t i e s  n o t  t h e m -

5 s e l v e s  r e q u i r i n g  a s t a t e  c r  f e d e r a l  p e r m i t  o r  d i s p o s a l  of i n t e r e s t  in

6 s t a t e  land.

7 (f) I n  m a k i n g  a c o n s i s t e n c y  d e t e r m i n a t i o n  u n d e r  t his s e c t i o n  f o r

8 a n  a c t i v i t y  o c c u r r i n g  o u t s i d e  t h e  b o u n d a r i e s  o f  a c o a s t a l  r e s o u r c e

9 d i s t r i c t  w i t h  a n  a p p r o v e d  d i s t r i c t  p lan, th e  l e a d  a g e n c y  o r  any re-

10 s o u r c e  a g e n c y  m a y  c o n s i d e r  o n l y  t h o s e  s t a t e w i d e  s t a n d a r d s  a n d  g u i d e -

11 l i n e s  a d o p t e d  b y  t h e  A l a s k a  C o a s t a l  P o l i c y  C o u n c i l  u n d e r  A S  4 6 . 4 0 . -

12 0 4 0 ( 1 ) .

13 *  Sec. 3. A S  4 4 . 6 2 . 6 3 6  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

14 (c) A s  u s e d  i n  A S  4 4 . 6 2 . 6 3 2  - 4 4 . 6 2 . 6 3 5 ,

15 (1) " d a t e  o r  r e c e i p t "  m e a n s  t h e  d a t e  on w h i c h  a s t a t e

16 a g e n c y  p h y s i c a l l y  r e c e i v e s  a n  a p p l i c a t i o n  f i l e d  i n  a c c o r d a n c e  w i t h

17 a g e n c y  r e g u l a t i o n s  a n d  at a p l a c e  i d e n t i f i e d  tS a p p r o p r i a t e  for f i l i n g

18 i n  t h e  a g e n c y ' s  r e g u l a t i o n s ;

19 (2) " p e r m i t "  m e a n s  a p e r m i t ,  l i c e n s e ,  c e r t i f i c a t i o n ,  con-

20 s i s t e n c y  d e t e r m i n a t i o n ,  c o m m e n t s  o n  p e n d i n g  p e r m i t  a p p l i c a t i o n s  b e f o r e

21 o t h e r  g o v e r n m e n t a l  e n t i t i e s ,  or o t h e r  a u t h o r i z a t i o n  o r  a p p r o v a l  i s s u e d

22 b y  a r e s o u r c e  a g e n c y  as a w r i t t e n  d o c u m e n t  t hat is r e q u i r e d  to be

23 o b t a i n e d  o r  is s o l i c i t e d  f r o m  a s t a t e  a g e n c y  b e f o r e  the c o n s t r u c t i o n

24 o r  o p e r a t i o n  of a p r o j e c t ;  " p e r m i t "

25 (A) d oe s  n e t  i n c l u d e  the a p p r o v a l  o f  a u n i t  a g r e e m e n t ,

26 a u n i t  d e v e l o p m e n t  p lan, o r  a u n i t  e x p l o r a t i o n  plan, or  c o n v e y -

27 a n c e s  of i n t e r e s t  in s t a t e  lan d  or w a t e r ;

28 (B) d o e s  i n c l u d e  all a u t h o r i z a t i o n s  a n d  a p p r o v a l s ,

29 w h e t h e r  p r o p r i e t a r y  o r  r e g u l a t o r y ,  n e c e s s a r y  to u n d e r t a k e  a
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1 p r o j e c t  u n d e r  a p r e v i o u s l y  c o n v e y e d  p r o p e r t y  i n t e r e s t ;

2. (3) " p r o j e c t "  m e a n s  a n e w  a c t i v i t y  or e x p a n s i o n  or a d d i t i o n

3 to a n  e x i s t i n g  a c t i v i t y  fo r  w h i c h  p e r m i t s  a r e  r e q u i r e d  b e f o r e  con-

4 s t r u c t i o n  o r  o p e r a t i o n ;  ''project" doe s  n o t  i n c l u d e  p u r s u i n g  a t r a d e  or

5 p r o f e s s i o n ,  p r o v i d i n g  p u b l i c  h e a l t h  s e r v i c e,  o r  o p e r a t i n g  a f i n a n c i a l

6 i n s t i t u t i o n ;

7 (4) " r e s o u r c e  a g e n c y "  i n c l u d e s  the D e p a r t m e n t  of N a t u r a l

8 R e s o u r c e s ,  the D e p a r t m e n t  o f  E n v i r o n m _ n t a l  C o n s e r v a t i o n ,  a n d  the

9 D e p a r t m e n t  o f  F i s h  a n d  G a m e  w i t h  r e s p e c t  to p e r m i t s  i s s u e d  f o r  th e

10 p r o t e c t i o n  of f i s h  h a b i t a t  o r  the r e g u l a t i o n  of s t a t e  s a n c t u a r i e s ,

11 r e f u g e s ,  a n d  c r i t i c a l  h a b i t a t  areas.
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I n t r o d u c e d :  3 / 3 0 / 8 3
R e f e r r e d :  R e s o u r c e s  and
F i n a n c e

1 I N  T H E  S E N A T E  B Y  B E N N E T T  A N D  F A H R E N K A M P

2 S E N A T E  B I L L  NO. 219

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the p r o c e s s i n g  of p e r m i t s  by

7 s t a t e  a g e n c i e s ;  an d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. F I N D I N G S .  T h e  l e g i s l a t u r e  finds that

10 (1) t h e  o r d e r l y  d e v e l o p m e n t  of s t a t e  r e s o u r c e s  is b e i n g  u n n e c e s -

11 s a r i l y  d e l a y e d  b y  the l e n g t h  of time r e q u i r e d  to o b t a i n  p e r m i t s  f r o m  s t a t e

12 a g e n c i e s ,  b y  the c o m p l e x i t y  of the p e r m i t t i n g  p r o c e s s ,  a n d  b y  t he  n u m b e r  of

13 a g e n c i e s  i n v o l v e d  in th e  p e r m i t t i n g  p r o c e s s ;

14 (2) t he  u n c e r t a i n t i e s  c r e a t e d  b y  t h e  l a c k  of s p e c i f i c  t i m e

15 limits, t h e  p r o l i f e r a t i o n  of age- 'y r e v i e w s ,  the n u m b e r  o f  a g e n c i e s  in-

16 v o l v e d  in the p e r m i t  p r o c e s s ,  a n d  u n j u s t i f i e d  a g e n c y  r e q u i r e m e n t s  u p o n  the

17 p r o c e s s i n g  of p e r m i t  a p p l i c a t i o n s  h a v e  cost A l a s k a n s  m i l l i o n s  of d o l l a r s  in

18 lost e m p l o y m e n t  a n d  h i g h e r  p r i c e s ;

19 (3) t h e  p u b l i c  i n t e r e s t  ha s  no t b e e n  a d v a n c e d  b y  p r o t r a c t e d

20 d e l a y  in the p r o c e s s i n g  of p e r m i t  a p p l i c a t i o n s  b y  s t a t e  a g e n c i e s ;

21 (4) b y  r e q u i r i n g  s t a t e  a g e n c i e s  to p r o c e s s  p e r m i t  a p p l i c a t i o n s

22 i n  an e x p e d i t i o u s  m a n n e r  w i t h i n  a r e a s o n a b l e  p e r i o d  of time, the s t a t e  w i l l

23 p r o m o t e  t h e  s o c i a l ,  e c o n o m i c ,  a n d  e n v i r o n m e n t a l  h e a l t h  a n d w e l l - b e i n g  of

24 its c i t i z e n s .

23 * Sec. 2. A S  4 4 . 6 2  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

26 A R T I C L E  8A. I S S U A N C E  O F  P E R MITS.

27 Sec. 4 4 . 6 2 . 6 3 2 .  T I M E  L I M I T  O N  T H E  P R O C E S S I N G  O F  P E R M I T S .  (a)

28 U p o n  r e c e i p t  of a p e r m i t  a p p l i c a t i o n  o r  r e c e i p t  o f  a f e d e r a l  a g e n c y

29 r e q u e s t  for s t a t e  r e v i e w  of a n  a p p l i c a t i o n  fo r a f e d e r a l  p e r m i t ,  the
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1 r e s p o n s i b l e  s t a t e  a g e n c y  s h a l l  i s s u e  a f i n a l  d e c i s i o n  g r a n t i n g ,  d e n y -

2 ing, o r  r e a s o n a b l y  c o n d i t i o n i n g  th e  i s s u a n c e  of th e  p e r m i t ,  o r  i s s u e  a

3 f i n a l  r e s p o n s e  to th e  f e d e r a l  a g e n c y ' s  r e q u e s t  fo r  s t a t e  r e v i e w,

4 w i t h i n  the f o l l o w i n g  t i m e  p e r i o d s ,  u n l e s s  th e  a p p l i c a n t  a n d  t h e  a g e n c y

5 m u t u a l l y  a g r e e  to a d i f f e r e n t  p e r i o d  of time:

6 (1; a n y  t i m e  p e r i o d  s p e c i f i c a l l y  r e q u i r e d  b y  s t a t e  law;

7 (2) 60 d a y s  if a t i m e  p e r i o d  is n o t  s p e c i f i c a l l y  r e q u i r e d

8 by  s t a t e  l a w  an d  a p u b l i c  n o t i c e ,  p u b l i c  h e a r i n g ,  o r  c o m m e n t  p e r i o d  is

9 s p e c i f i c a l l y  r e q u i r e d  b y  s t a t e  l a w  i n  c o n n e c t i o n  w i t h  th e  p e r m i t

10 a p p l i c a t i o n ;

11 (3) 30 d a y s  if (1) o r  (2) of this s u b s e c t i o n  do n o t  apply.

12 (b) T h e  f i n a l  d e c i s i o n  o n  a p e r m i t  a p p l i c a t i o n  u n d e r  (a) of thi s

13 s e c t i o n  s h a l l  i n c l u d e :

14 (1) c o n c l u s i o n s  of the s t a t e  a g e n c y  tha t  s u p p o r t  its d ec i -

15 s i o n  c o n c e r n i n g  t h e  p e r m i t  a p p l i c a t i o n ,  i n c l u d i n g  the f a c t u a l  b a s i s

16 an d  s t a t u t o r y  a u t h o r i t y  fo r  a n y  c o n d i t i o n s  o r  s t i p u l a t i o n s  to w h i c h

17 th e  p e r m i t  is s u b j e c t ;  an d

18 (2) the g r a n t i n g ,  c o n d i t i o n a l  g r a n t i n g ,  o r  d e n i a l  of the

19 p e r m i t  by  the s t a t e  a g e nc y .

20 (c) T h e  f i n a l  d e c i s i o n  u n d e r  (a) of t his s e c t i o n  m u s t  b e a r  a

21 f a i r  a n d  s u b s t a n t i a l  r e l a t i o n  to t h e  o b j e c t  of the la w  u n d e r  w h i c h  the

22 s t a t e  a g e n c y  is e m p o w e r e d  to act.

23 (d) A  p e r m i t  m a y  not be d e n i e d  b e c a u s e  of the l a c k  of a n y  o t h e r

24 p e r m i t ,  and m a y  n o t  be c o n d i t i o n e d  u p o n  the a c q u i s i t i o n  of a n y  o t h e r

25 p e r m i t .

26 (e) A  p e r m i t  a p p l i c a t i o n  tha t  ha s  n o t  b e e n  a p p r o v e d  o r  r e j e c t e d

27 b y  the r e s p o n s i b l e  s t a t e  a g e n c y  w i t h i n  the ti m e  p e r i o d  s p e c i f i e d  i n

28 (a) of  this s e c t i o n  is a p p r o v e d  as s u b m i t t e d .  T h e  p e r m i t  is a p p r o v e d

29 o n  th e  last d a y  o n  w h i c h  the s t a t e  a g e n c y  c o u l d  h a v e  a n n o u n c e d  a f i n a l



1 d e c i s i o n  u n d e r  (a) o f  t h i s  se c t i o n .

2 Sec. 4 4 . 6 2 . 6 3 4 .  D E F E C T I V E  A P P L I C A T I O N S ;  N O T I C E  TO A P P L I C A N T .

3 (a) If a s t a t e  a g e n c y  r e c e i v e s  a p e r m i t  a p p l i c a t i o n  r e q u e s t i n g  a

4 p e r m i t  t h a t  the a g e n c y  b e l i e v e s  it d o e s  not  h a v e  a u t h o r i t y  to i s s u e ,

5 or tha t it b e l i e v e s  is u n n e c e s s a r y ,  it s h a l l  n o t i f y  t h e  a p p l i c a n t

6 w i t h i n  10 d a y s  a f t e r  its r e c e i p t  of th e  a p p l i c a t i o n .  A  n o t i c e  g i v e n

7 u n d e r  t h i s  s u b s e c t i o n  is t h e  f i n a l  a g e n c y  d e c i s i o n .

8 (b) If a s t a t e  a g e n c y  r e c e i v e s  a p e r m i t  a p p l i c a t i o n  t hat it

9 b e l i e v e s  d o e s  not  c o n t a i n  s u f f i c i e n t  i n f o r m a t i o n  c o n c e r n i n g  th e  loca-

10 t i o n  a n d  n a t u r e  of th e  p r o j e c t  to a l l o w  the a g e n c y  to d e t e r m i n e

11 w h e t h e r  th e  p r o j e c t  c o m p l i e s  w i t h  s t a t e  law, th e  a g e n c y  s h a l l  n o t i f y

12 the a p p l i c a n t  w i t h i n  10 d a y s  a f t e r  its r e c e i p t  of the a p p l i c a t i o n .

13 T h e  n o t i c e  m u s t  s p e c i f y  al l  i n f o r m a t i o n  the a g e n c y  r e q u i r e s  to d e t e r -

14 m i n e  w h e t h e r  t h e  p r o j e c t  c o m p l i e s  w i t h  s t a t e  law.

15 Sec. 4 4 . 6 2 . 6 3 5 .  R E V I E W  B Y  T H E  C O M M I S S I O N E R  O R  B O A R D .  A  s t a t e

16 a g e n c y ' s  f i n a l  d e c i s i o n  i s s u e d  u n d e r  A S  4 4 . 6 2 . 6 3 2  m a y  be r e v i e w e d  b y

17 the c o m m i s s i o n e r  o r  b o a r d  of the i s s u i n g  a g e n c y  at t h e  r e q u e s t  o f  t h e

18 a p p l i c a n t .  T h e  a p p l i c a n t  is e n t i t l e d  to a r e v i e w  de n o v o  i f  r e q u e s t e d

19 i n  the o r i g i n a l  r e q u e s t  f o r  r e v i e w ;  o t h e r w i s e  t h e  r e v i e w  is a r e v i e w

20 on the reco r d .  T h e  r e q u e s t  m u s t  be f i l e d  w i t h  the c o m m i s s i o n e r  o r

21 b o a r d  w i t h i n  30 d ays of t h e  a p p l i c a n t ' s  r e c e i p t  of the  d e c i s i o n .  T h e

22 c o m m i s s i o n e r  o r  b o a r d  s h a l l  i s s u e  a d e c i s i o n  w i t h i n  10 d a y s  of r e c e i p t

23 of the r e q u e s t  if t h e  r e v i e w  is a r e v i e w  o n  t h e record. I f  the a p p l i -

24 cant h a s  r e q u e s t e d  a h e a r i n g  d e  n o v o ,  the h e a r i n g  s h a l l  b e  h e l d  w i t h i n

25 30 d a y s  of r e c e i p t  o f  th e r e q u e s t ,  a n d  the d e c i s i o n  of t h e  c o m m i s -

26 s i o n e r  o r  b o a r d  s h a l l  be m a d e  withir. 30 d a y s  o f  the c o n c l u s i o n  of  th e

27 h e a r i n g .  U n l e  . t h e  a g e n c y  d e c i s i o n  is c o n f i r m e d  i n  its e n t i r e t y ,  th e

28 c o m m i s s i o n e r  o r  b o a r d  s h a l l  i s s u e  a w r i t t e n  d e c i s i o n  s e t t i n g  o u t  the

29 f i n d i n g s  a n d  c o n c l u s i o n s  in  full.



1 Sec. 4 4 . 6 2 . 6 3 6 .  R E V I E W  B Y  T H E  S U P E R I O R  COURT. (a) J u d i c i a l

2 r e v i e w  b y  th e  s u p e r i o r  c o ur t  of a f i n a l  d e c i s i o n  i s s u e d  b y  a s t a t e

3 a g e’ cy u n d e r  A S  4 4 . 6 2 . 6 3 2  o r  A S  4 4 . 6 2 . 6 3 4  o r  of a d e c i s i o n  ox t h e

4 c o m m i s s i o n e r  o r  b o a r d  i s s u e d  u n d e r  A S  4 4 . 6 2 . 6 3 5 ,  m a y  be h a d  by f i l i n g

5 a n o t i c e  of a p p e a l  i n  the s u p e r i o r  c o u r t  in a c c o r d a n c e  w i t h  t h e  a p p l i -

6 c a b l e  r u le s  of a p p e l l a t e  p r o c e d u r e .  T h e  r i g h t  to a p p e a l  is <t af-

7 f e c t e d  b y  the  f a i l u r e  to s e e k  r e c o n s i d e r a t i o n  o r  f u r t h e r  e v i e w  u n d e r

8 A S  4 4 . 6 2 . 6 3 5 .  T h e  r e v i e w  s h a l l  b e  g o v e r n e d  b y  th e p r o v i s i o n s  of

9 AS  4 4 . 6 2 . 5 6 0 ( b )  - (e) a n d  A S  4 4 . 6 2 . 5 7 0 .

10 (b) O n  a n  a p p e a l  b y  an a p p l i c a n t  to the  s u p e r i o r  c o u r t ,  t h e

11 a g e n c y  tha t  i s s u e d  t h e  f i n a l  d e c i s i o n  h a s  the b u r d e n  of p r o v i n g  t h a t

12 the d e c i s i o n  is i n  a c c o r d a n c e  w i t h  A S  4 4 . 6 2 . 6 3 2  a n d AS  4 4 . 6 2 . 6 3 4 .

13 (c) A n  a p p e a l  t a k e n  u n d e r  thi s  s e c t i o n  ha s  p r e f e r e n c e  on t h e

14 c a l e n d a r  of c ivil a c t i o n s  b e f o r e  t h e  c o u rt  a n d  s h a l l  be d e c i d e d  w i t h -

15 out u n n e c e s s a r y  delay.

16 *  Sec. 3. A S  4 4 . 6 2 . 6 4 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

17 (c) I n  A S  4 4 . 6 2 . 6 3 2  - 4 4 . 6 2 . 6 3 4 ,

18 (1) " p e r m i t "  m e a n s  a p e r m i t ,  l i ce n s e ,  c e r t i f i c a t i o n ,  con -

19 s i s t e n c y  d e t e r m i n a t i o n ,  c o m m e n t s  o n  p e n d i n g  p e r m i t  a p p l i c a t i o n s  b e f o r e

20 o t h e r  g o v e r n m e n t a l  e n t i t i e s  ( i n c l u d i n g  e n v i r o n m e n t a l  i m p a c t  s t a t e m e n t

21 c o m m e n t s ) ,  p l a n  r e v i e w ,  o r  o t h e r  a u t h o r i z a t i o n  or a p p r o v a l  i s s u e d  as a

22 w r i t t e n  d o c u m e n t  th a t  is r e q u i r e d  t o  b e  o b t a i n e d  o r  is s o l i c i t e d  f r o m

23 a s t a t e  a g e n c y  h e f o r e  the c o n s t r u c t i o n  o r  o p e r a t i o n  of a p r o j e c t ;

24 " p e r m i t "  d o e s  not i n c l u d e

25 (A) c o n v e y a n c e s  of i n t e r e s t  in s t a t e  l a n d  o r  w a t e r ,

26 but d o e s  i n c l u d e  all a u t h o r i z a t i o n s  a n d  a p p r o v a l s ,  w h e t h e r  pro -

27 p r i e t a r y  or r e g u l a t a r y ,  n e c e s s a r y  to u n d e r t a k e  a p r o j e c t  u n d e r  a

28 p r e v i o u s l y  c o n v e y e d  p r o p e r t y  i n t e r e s t ;  an d

29 (B) the p r o v i s i o n  of f i n a n c i a l  a s s i s t a n c e ;



1 (2) " p e r m i t  a p p l i c a t i o n "  i n c l u d e s  the f o l l o w i n g  d o c u m e n t s :

2 (A) a d o c u m e n t  r e q u e s t i n g  the i s s u a n c e  o f  a p e r m i t

3 t hat c o n t a i n s  s u f f i c i e n t  i n f o r m a t i o n  c o n c e r n i n g  t h e  l o c a t i o n  a n d

4 n a t u r e  of a p r o j e c t  to a l l o w  t h e  s t a t e  a g e n c y  to w h i c h  it is

5 d i r e c t e d  to d e t e r m i n e  c o m p l i a n c e  of t h e  p r o j e c t  w i t h  s t a t e  lav;;

6 (B) a d o c u m e n t  s u b m i t t e d  to a s t a t e  a g e n c y  b y  a gov-

7 e r n m e n t a l  e n t i t y  t hat s o l i c i t s  c o m m e n t s  in c o n n e c t i o n  w i t h  a

8 p e r m i t  b e i n g  p r o c e s s e d  b y  t h a t  g o v e r n m e n t a l  e n t i t y ;

9 (3) " p r o j e c t "  m e a n s  a n e w  a c t i v i t y  o r  e x p a n s i o n  o r  a d d i t i o n

10 to a n  e x i s t i n g  a c t i v i t y  f o r  w h i c h  p e r m i t s  are r e q u i r e d  b e f o r e  con-

11 s t r u c t i o n  o r  o p e r a t i o n ;  " p r o j e c t "  d o e s  no t i n c l u d e  p u r s u i n g  a t r a d e  or

12 p r o f e s s i o n ,  p r o v i d i n g  p u b l i c  h e a l t h  s e r v i c e ,  or o p e r a t i n g  a f i n a n c i a l

13 i n s t i t u t i o n ;

14 (4) " s t a t e  a g e n c y "  m e a n s  a s t a t e  d e p a r t m e n t ,  c o m m i s s i o n ,

15 b o a r d ,  or o t h e r  a g e n c y  of t h e  st a t e ; " s t a t e  a g e n c y "  i n c l u d e s  a l o c a l

16 o r  r e g i o n a l  a i r  p o l l u t i o n  c o n t r o l  a u t h o r i t y  e s t a b l i s h e d  u n d e r  A S  46.-

17 0 3 . 2 1 0  a n d  a  c o a s t a l  r e s o u r c e  d i s t r i c t  a n d  c o a s t a l  r e s o u r c e  s e r v i c e

18 b o a r d  e s t a b l i s h e d  u n d e r  A S  4 6 . 4 0 . 0 1 0  - 4 6 . 4 0 . 2 1 0 .

19 * Sec. 4. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1.-

20 1 0 . 0 7 0 ( c ) .
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STATE OF ALASKA
FISCAL' NOTE I Revision Daze

REQUEST I I .  FISCAL DETAIL
" B i l l / R e s o l u t i o n  No. : CSSB 219 
T i t l e :  Permit Reform

Agency At tec teG: Natural Resources
Program Category A f f e c i ed :  NRMEC

Sponsor:  Bennett
Reoues to r :  Senate Resources

BRU, Program of  Subprogram(s) Affe 
Mgmt. of Land/Mineral/Energy Resourc

EXPENDITURES/REVENUES: (Thousands of D o l l a r s )
FY 63 | FY 64 | FY 65 1 FY 66 | FY 8/ I FY

OPERATING r i i i r
100 PERSONAL SERVICES 1 346.6 1 1 1 1
200 TRAVEL 1 18.0 1 1 1 1
300 CONTRACTUAL 1 94.5 1 1 1 1
400 COMMODITIES 1 33.8 I 1 | |
500 EQUIPMENT 1 264.0 1 1 1 1
600 LAND ca STRUCTURES 1 - 1 1 1 1
700 GRANTS, CLAIMS, ETC 1 1 1 i 1

1 1 i 1 1
TOTAL OPERA!1NG 1 756.9 1 1 1 1

CAPITAL 1 -  1 ! 1 1

REVENUE 1 -  1 1 1 1

FUNDING: (Thousands o f  D o l l a r s )
I GENERAL FUND 1 756.9 1 . 1 1 1

FEDERAL FUNDS , . 1 1 1 1 1
OTHER (Spe c i f y  Source) 1 1 1 1 1

1 1 1 1 1

POSITIONS:
r

FULL-TIME 1 1 i n  1 i 1 1
PART-TIME 1 1 1 i 1 1
TEMPORARY 1 1 1 1 1

1 1 1 i 1 1

SOURCE OF FUNDS TO C'r FSET FISCAL IMPACT OF EILL:
--------- —--- - " ntnouinI I I

IV . ANALYSIS: At t ach a sepa ra t e  ^ a o e  fo r  anj/ Ana l y s i s  (Attached)

Jim BarnettPrepared & y : ___
D i v i s i o n :  Commissioner sjfri.icff .  AncTjoraod

Phene: 265-4131
Da te : .5/2.0/83..

Deputy Commissfioner 
ApprovecFpy Ccm.ri s s l o n e r : V  A \  \ ft a
Department :  Natural Resources

§jLfo±Cuu.. Date:

Distribution:
O r i G i n a l  to  L e g i s l a t i v e  F i nance
Copv to  O f f i c e " o f  Management and Budget ( f or  L e g i s l a t u r e  i n t r oduced  b i l l s )  
Copy to  Department ( fo r  Governor i n t r od uc ed  b i l l s )
Copy to  Sponsor

r a E a i t e o c k S t f ^ ^ vwrruiir -■



Attachment to F i sca l  Note for CSSB 219

I .  Assumes fo l l ow i ng new personnel to process and coordinate CZM and 
permi t t i ng for development on state and federal  l ands,  i n c l ud i ng OCS 
l eas i ng ,  rning and t imber saleSi

Fairbanks Annual Cost w/benefi ts

Nat. Resource Manager I 
Nat. Resource O f f i c e r  I I  
Nat. Resource O f f i c e r  I 
Clerk I I I

48,735
42,570
36,945
25,095

Anchorage

Nat. Resource Manager I 
Nat. Resource O f f i c e r  I I
Nat. Resource 
Clerk I I I

O f f i c e r  I

42,570
36,945
32,175
22,305

Juneau

Nat. Resource O f f i c e r  I I  36,945
Clerk I I I  22,305

346.6

I I .  Assumes travel  costs for  adopt ing regu lat ions and occasional  
meetings..*!'*' resolve* c o n f l i c t s .

I I I .  Contractual  -

For pub l i sh i ng of not i ces and general overhead costs (phone, 
rent ,  e t c . ) .

IV. Equipment costs i nc l ude $250,r|00 for a system l i n k i n g  the 
three permi t t i ng centers.

Costs beyond Ff  84 are not est imated,  but comparable. Assumes that 
CSSB 219 is amended to exclude conveyance-related permits such as 
mater ia l  sa les ,  ROWs, etc.



STATE OF ALASKA

FISCAL MOTE Revision Date 1583

I. RECUEST

B i l i /Re so l u t i o n  Mo. : SB 219
T i t l e : "Processinq of permits by state.
Sponsor: Senator Bennett____________
Requestor: Senate_Resources___________ ______

EXPENDITURES/REVENUES: (Thousands of Dol l ars)

I I .  FISCAL DETAIL
Agency Affected: Pub l i c Safety _____
Program Category Af f ec ted:L i f e  & Property 
BRU, Program of Subprogram^j  Affected: 

F i re  Prevent ion

FY 83 i FY 84 1 FY 85 i FY 36 1 FY 87 I FY 88
OPERATING 1 1 1 1

103 PERSONAL SERVICES 1 1 1 1 1
200 TRAVEL 1 I ! 1 1
300 CONTRACTUAL I I I I 1
400 COMMODITIES 1 i 1 1 1
500 EQUIPMENT I i i 1 1
600 LAND & STRUCTURES I i 1 1 1
700 GRANTS, CLAIMS, ETC I I 1 1 1

1 i I 1 1
TOTAL OPERATING 1 O l i 0 1 1 0 1 1 0 1 1 1 0 1

CAPITAL 1 I j 1 1 | |

REVENUE 1 i I I | |

FUNDING: (Thousands of Dol lars)
GENERAL FUND 1 i i i 1
FEDERAL FUNDS 1 l 1 1 1
OTHER (Speci fy Source) I i i 1 1

( I I I !
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

1 1
__ 1

1
I 1

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT 0^ BILL:

IV. ANALYSIS: Attach a separate page for  any Analys is No f i s c a l  impact ant i c i pa ted

Paul Conger________________  Phone: 465-4338Prepared By:_ 
D i v i s i o n : Admin istrat i ve Services

Phone:
Date: 4-5-83

Approved by Commi ss loner: /
Department: .J'ffiubl i c  Safety

iv^-Q | ̂ Date: 4 1

~v
D i s t r i bu t i on :

Or ig i na l  to Leg i s l a t i v e  Finance
Copy to Of f i ce  of Management and Budget (for Leg is l a ture introduced b i l l s )
Copy to Department (for Governor introduced b i l l s )
Copy to Sponsor
Copy to Requestor ( i f  d i f f e r e n t  from Sponsor) 3/8/83



STATE OF ALASKA  ___________________________

FISCAL NOTE 1 Revision Date > 1 9 8 5

EXPENDITURES/REVENUES: (Thousands c f  Do l l a r s )

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

(Thousands of D o l l a r s )FUNDING
GENERAL FUND 
FEDERAL FUNDS 
OTHER (Spec i f y  Source)

POSITIONS
FULL-T1ME 
PART-TIME 
TEMPORARY

I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL

Prepared By: Richard I .  Pegues, Pi rAtzor___
D i v i s i o n :  Admi nistrrat ive Services V i v i s  on

 K i l i l  a t~ lApproved by Conroi s s i o n e r : Norman c . ' n o r s V d l  
Department: D e p o r t m e n t  of Law__________________

O r i g i n a l  to L e g i s l a t i v e  Finance
Copy to O f f i c e  o f  Management and Budget ( for  L e g i s l a t u r e  i n t roduced b i l l s )  
Copy to Department ( for  Governor i n t roduced b i l l s )
Ccoy to Sponsor
Zzzy  to Requestor ( i f  d i f f e r e n t  from Soonscr)

REQUEST
Bi i i /Re so l u t i on  N o . _______________
T i t l e :  ". . p r o c e s s i n g  of p e r m i t s . . . "

1 0 1 2 -

S p o n s o r :  S e n a t o r  B e n n e t t

Requestor: S e n a t e  R e s o u r c e s  C o m m i t t e e

I I .  FISCAL DETAIL
Agency A t t e c t ed : D e p a r t m e n t  of L a w ______ _

Program Category Affected: G e n e r a l  Govt.

* BRU, Program of Subprograms) Affected:
________ L e g a l  S e r v i c e s _____________________________



SB 219 
F i s c a l  N o t e  
A n a l y s i s

T h i s  b i l l  g r e a t l y  s h o r t e n s  the  p e r m i t t i n g  p r o c e s s  t i m e  
of s t a t e  a g e n c i e s .  A l t h o u g h  this w i l l  c a u s e  us to a s s i s t  w i t h  
s o m e  n e w  r e g u l a t i o n s  n e c e s s a r y  to e s t a b l i s h  a s h o r t e n e d  p e r m i t  
p r o c e s s  f o r  the p e r m i t t i n g  a g e n c i e s ,  t h i s  a d d i t i o n a l  w o r k  w i l l  be  
o n  a s i n g l e - t i m e  b a s i s  a n d  w i l l  n o t  b e  u n d u l y  b u r d e n i n g .  
Therefoi'e, the b i l l  w i l l  n o t  h a v e  a s i g n i f i c a n t  f i s c a l  i m p a c t  on 
th e D e p a r t m e n t  of  L a w ' s  o p e r a t i o n s .  C o n s i d e r a b l e  f i s c a l  i m p a c t  
w i l l  o c c u r  on  the p a r t  o f  a g e n c i e s  r e s p o n s i b l e  f o r  p e r m i t s ,  s u c h  
as F i s h  ft Game, DEC, N a t u r a l  R e s o u r c e s ,  a n d  the  L i m i t e d  E n t r y  
C o m m i s s i o n ,  as t h e y  g e a r  u p  to r e v i e w  a n d  i s s u e  p e r m i t s  in 
s h o r t e n e d  t i m e s  p r o v i d e d  b y  the  b i ll . M o r e o v e r ,  th i s b i l l  does  
n o t  s e e m  to b e  l i m i t e d  to r e s o u r c e s  ar e as , as d o e s  the  c o m p a n i o n  
b i l l  in t h e  Ho us e , H B  14, a n d  it a p p e a r s  t h a t  t h e r e  m a y  a l s o  be  
c o n s i d e r a b l e  i m p a c t  in r e g u l a t e d  i n d u s t r i e s  s u c h  as 
t r a n s p o r t a t i o n .
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STATE OF ALASKA
F IS C A L  NOTE Revision Date

V
REQUEST
B i l l / R e s o l u t i o n  No. : CSSB' 219 
T i t l e :  Permit Reform
Sponsor:  Bennett
Reauestor": Senate Resources

I I .  FISCAL DETAIL
Agency A i t e c i e s :  Natural Resources_____
Program Category Af f ec ted:  NRMEC_______
BRU, Program o f  Subp.rogramTV)’ Af f ec ted:
Mgmt. of Land/Mineral/Energy Resources

EXPENDITURES/REVENUES: (Thousands of D o l l a r s )

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND h STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING

CAPI lAL

REVENUE

FUNDING: ( thousands o f  D o l l a r s )
GENERAL FUND 
FEDERAL FUNDS 
OTHER (Spe c i f y  Source)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

I'T SOURCE OF FUNDS TO OFFSET FISCAL IMPACi OF EILL:------------ ——--------------------------- ~ Unknov/n

IV. ANALYSIS: At t ach a sepa ra t e  ^ a o e  f o r  anv A na l y s i s  (Attached)

Jim BarnettPrepared Ey: 
D i v i s i o n : Coiiii irhnrtoner s Jj-ff.i cy _ /\nc^ 0r^ l

Deputy Commissioner

Phene: 265-4131
Date

ApprovecFpy Commss i o n e r  
Department :  Natural Resources

D i s t r i b u t i o n :
O r i o i n a l  to  L e g i s l a t i v e  F inance
Copv to  O f f i c e  o f  Management and Budget ( f or  L e g i s l a t u r e  
Copy to  Department ( fo r  Governor i n t r od uc ed  b i l l s )
Coov to SDcnsor

. 5/20/83

S7*o/&*3



Attachment to F i sca l  Note for  CSSB 219

I .  Assumes fo l l ow i ng  new personnel 
permi t t i ng f or  development on s 
l eas i ng ,  ming and t imber sales .

Fai rbanks

Nat. Resource Manager I 
Nat. Resource O f f i c e r  I I  
Nat. Resource O f f i c e r  I 
C lerk I I I

Anchorage

Nat. Resource Manager I 
Nat. Resource O f f i c e r  I I  
Nat. Resource O f f i c e r  I 
Clerk I I I

Juneau

Nat. Resource O f f i c e r  I I  
Clerk I I I

I I .  Assumes trave l  costs for  adopting 
m e e t i n g s . r e s o l v e '  c o n f l i c t s .

I I I .  Contractual  -

to process and coordinate CZM and 
ate and federal  lands,  i nc l ud i ng OCS

Annual Cost w/benefi ts

48,735
42.570
36,945
25,095

42,570
36,945
32,175
22,305

36,945
22,305

346.6

regu lat ions and occasional

For pub l i s h i ng  of not i ces and general overhead costs (phone, 
rent ,  e t c . ) .

IV. Equipment costs i nc lude 5250,000 for a system l i n k i n g  the 
three permi t t i ng centers.

Costs beyond FF' 84 are not est imated, but comparable. Assumes that 
CSSB 219 is amended to exclude conveyance-related permits such as 
mate"ial  sa l es ,  ROWs, etc.



STATE OF ALASKA ________________________________________
F IS C A L  NOTE I R e v i s io n  P e te  , 1953

C A P I T A L

REQUEST
S' . i /Resolution No.:_____________
T i t l e  ; " . . . p r o c e s s i n g  of p e r m i t s . . .  

Sponsor: S e n a t o r  B e n n e t t _______________

SB 219____

I I .  FISCAL DETAIL
Agency Artecied: D e p a r t m e n t  o f’Law

Requestor: S e n a t e  R e s o u r c e s  C o m m i t t e e

Program Category Affected: G e n e r a l  Govt. 

BRU, Program of Subprogram! ^ ) Affectec":
________ L e g a l  S e r v i c e s _________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING

100 PERSONAL 
200 TRAVEL 
300 CONTRACTUAL 
400 COMMODITIES 
500 EQUIPMENT 
500 LAND L STRUCTURES 
700 GRANTS, CLAIMS, ETC

I_______________________________________

i TOTAL OPERATING

REVENUE i i I
FUNDING: (Thousends of Po l lars)

GENERAL FUND io11o1 -0- 1 -o- 1 -0- -0- !
FEDERAL FUNDS 1 I 1 I 1 1
OTHER (Spec i f y  Source) 1 1 1 1 1 1

1 1 1 1 I 1

POSITIONS:
rULL-1lMc 1 0 1 1 0 1 -0- l -o- 1 -0- 1 -0- 1
PART-TIME. 1 1 1 1 I :
TEMPORARY I 1 I 1 1 1 i

1 1 1 1 | i

SOURCE OF FUNDS TO OFFS-tT FISCAL IMPACT OF BILL:

N / A

IV. ANALYSIS: Attache separate paae for any Analysis
d j c I\i\L-Prepared By: R i c h a r d  I. r e g u e s ,  Dirygptor___________________  Phone: 4 6 5 - 3 6 7 2

D*. v is ion: A d m i n i s t r a t i v e  S e r v i c e s  fjjvision n  , , Date: M a y  20, 1 983

npproved by Commissioner: N o r m a n  c. C o r s u c / ^ ^ t t ^ r / ^ ~ G e n e r a l  Date: M a y  20, 1983
Department: D e p a r t m e n t  of L a w    /

Di str ibut ion:
Original to Legis lat ive Finance
Ccpy to Orfice of Management and Budget (for Legislature introduced b i l l ' )
Cccy to Department (for Governor introduced b i l l s )
Cooy to Sponsor
Cory to Requestor ( i f  di fferent from Socr.sc-'



SB 219 
F i s c a l  N o t e  
A n a l y s i s

T h i s  b i l l  g r e a t l y  s h o r t e n s  the p e r m i t t i n g  p r o c e s s  t i m e  
o f s t a t e  a g e n c i e s .  A l t h o u g h  this w i l l  c a u s e  us to a s s i s t  w i t h  
s o m e  n e w  r e g u l a t i o n s  n e c e s s a r y  to e s t a b l i s h  a s h o r t e n e d  p e r m i t  
p r o c e s s  f o r  th e p e r m i t t i n g  a g e n c i e s ,  th is  a d d i t i o n a l  w o r k  w i l l  b> 
o n  a s i n g l e - t i m e  b a s i s  a n d  w i l l  n o t  b e  u n d u l y  b u r d e n i n g .  
T h e r e f o r e ,  th e  b i l l  w i l l  n o t  h a v e  a s i g n i f i c a n t  f i s c a l  i m p a c t  on 
the D e p a r t m e n t  o f  l a w ' s  o p e r a t i o n s .  C o n s i d e r a b l e  f i s c a l  impact, 
w i l l  o c c u r  on  t h e  p a r t  o f  a g e n c i e s  r e s p o n s i b l e  fo r  p e r m i t s ,  s u c h  
as F i s h  & G am e,  DEC, N a t u r a l  R e s o u r c e s ,  a n d  th e L i m i t e d  E n t r y  
C o m m i s s i o n ,  as t h e y  g e a r  u p to r e v i e w  a n d  i s s u e  p e r m i t s  in 
s h o r t e n e d  t i m e s  p r o v i d e d  b y  the b i l l . M o r e o v e r ,  thi s b i l l  do e s 
n o t  s e e m  to be  l i m i t e d  to r e s o u r c e s  a r e a s , as do es  the c o m p a n i o n  
b i l l  in the H o u s e ,  H B  14, a n d  it a p p e a r s  t h e r e  m a y  a l s o  be
c o n s i d e r a b l e  i m p a c t  in r e g u l a t e d  i n d u s t r i  s u c h  as 
t r a n s p o r t a t i o n .



T H IS  D O C U M E N T  
HAS B E E N  R E P E I O T O G R A P H E D  

T O  ASSURE L E G I B I L I T Y



T H IS  D O C U M E N T  
HAS B E E N  R E P H O T O G R A P I I E D  

T O  ASSURE L E G I B I L I T Y



STATU OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE

Revis ion Date: 2/6/84

SB 219

REQUEST
B i l l /Reso l u t i on  No, ____________
Title: Act R e l a t i n g  to P r o c e s s i n g

of P e r m i t s ______________________________

Sponsor: B e n n ett and F a h r a n k a m n __
Requestor^ L a w  ____

Date of Request: 2/6/84

FISCAL DETAIL
Agency Af fected: E n v i r o n m e n t a l  C o n s e r v a t i o n 

Program Category Affected: a h  pe r mi t

_______ p r o g r a m s  of D E C ________

BRU, Program or Subprogram!s) Affected: 
E n v i r o n m e n t a l  Q u a l i t y  O p e r a t i o n s ____________

EXPENDITURES/REVENUES: (Thousands of Dol lars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 P E RSO NAL  SERVI CES  

ZOO TRAVEL 

300 CO NT RA CTU AL 

400 SUPPLIE S 

500 EQUIPMENT 

600 LAND & STRUC TU RES  

700 GRANTS, CLAIMS 

800 MIS CE LL ANE OUS

105.2

TOTAL OPERATING 105.2

CAPITAL ...............  1 I

E REVENUE

FUNDING: (Thousands of Dol ars)

GE NE RA L FUND 

FE DER AL FUNDS 

OT HER 

TOTAL

105.2

POSITIONS:
FU LL-TIME

PA RT-TIME

TEMPORARY

4 1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

G e n e r a l  f unds

ANALYSIS: Attach a separate page for ana lys is

Prepared By: D o u g l a s  R e d b u r n ________________

D iv i s i on :  E n v i r o n m e n t a l  0 trad/ltV M a n a g e m e n t

Approved by Commissionern  ^ v,
Agency: ?sv\ ̂  c

D i s t r i bu t i on  (by Agency preparing f i s c a l  note) 
Leg i s l a t i v e  Finance 
Leg i s l a t i v e  Sponsor 
Requestor
Of f i ce of Management and Budget 
Impacted Agency(ies)

Phone:465-2634 

Date: 2/6/84

\Date:_

12/1/83



Fiscal  Analysis

Personnel Services request i s a l loca ted as fo l lows:

1 Clerk Typist I I I  i n Southeastern Regional permi t t i ng o f f i c e  i n 

Juneau @ $25,577

2 Clerk Typ ist  I I I  i n Southcentral  Regional permi t t i ng o f f i c e  in 

Anchorage @ $25,577/position x 2

1 Clerk Typist I I I  i n Northern Regional permi t t i ng o f f i c e  in 

Fairbanks (j> $28,446

Total ----> $1U5,177/year

Services provided inc lude decreasing turnover time i n typing permits 

and pos i t i on paper to meet time frame requirements of the l e g i s l a t i o n ,  

decrease time re lated to mai1ings/correspondence, and automating permit 

condi t ions i n to  computer data base. No new professional  pos i t ions are 

being requested.

DR/bp



STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE

POSITIONS:
FULL-TIM E

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for ana lys is

Prepared By: Robert B u t t Phone:  465-2400
D i v i s i on :  Oi l  and Gas Date: 2/1/84

Approved oy Commissi oner : _ % f o r>S5 Date: 2/1/84
Agency: Department of Natural Resources ^

600 LAND ft STRUCTURES

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

TOTAL OPERATING 403.5

CAPITAL

REVENUE

FUNDING:__(Thousands of Dol
GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

Revis ion Date: 2/1/84________  [

REQUEST F ISCAL DETAIL
B i l l /Reso l u t i on No.: CSSB219 Agency Affected: Natural Rp^nnrrpc:
T i t l e :  Permit Reform____________  Program Category Affected: n r m f p _________

Sponsor: Bennett BRU, Program or Subprogram(s) Affected:
Requestor:_______________________.Mqmt.-.of- Land/Mineral/Energy Rp<;nnrrp<;
Date of Request:_________________ _______________________________________

EXPENDITURES/REVENUES: (Thousands of Dol lars)
FY 84 FY 85 FY 86

 or - mi  ifjg_____

100 PERSONAL SERV ICES 

200 TRAVEL 

300 CONTRACTUAL 

<*00 SU PPLIES  

500 EQUIPMENT

D i s t r i bu t i on  (by Agency preparing f i s ca l  note):
Leg i s l a t i v e  Finance 
Leg i s l a t i v e  Sponsor 
Requestor
Of f i c e of Management and Budget
Impacted Agency(ies) 12/1/83



Attachment to F isca l  Note for CSSB 219

I .  Assumes the fo l l ow i ng add i t i ona l  personnel w i l l  be needed to process 
and coordinate CZM and permi t t i ng for development on state and 
federal  lands,  i n c l ud i ng  OCS l eas i ng ,  mining and timber sales .
Other funds associated wi th permit reform are i n the Governor's 
proposed FY85 DNR budget, Minerals & Energy Mgmt. BRU, Petroleum 
Mgmt. component, $192.9 GF; and Land/Water Mgmt. BRU, Land/Water 
Publ i c Use component, $92.7 interagency rece ip ts .

Fairbanks Annual Cost w/benefi ts

Nat. Resource Manager I 54,600
Nat. Resource O f f i c e r  I 40,700
Clerk I I I  28,000

Anchorage

Nat. Resource Manager I 47,600
Nat. Resource O f f i c e r  I  35,800
Clerk I I I  26,300

Juneau

Nat. Resource O f f i c e r  I I  40,700
Clerk I I I  26,300

$300,000

I I .  Assumes trave l  costs for adopting regu lat ions and occasional  
meetings to resolve c o n f l i c t s .

I I I .  Contractual  -

For pubMshing of not ices and general overhead costs (phone, 
rent ,  e t c . ).

IV. Equipment costs i nc lude $30,000 for upgrading the ex i s t i ng 
communication system l i n k i n g  the three permi t t i ng centers.

Costs beyond FY 85 are not est imated, but comparable. Assumes that 
HB 14 i s amended to exclude conveyance-related permits such aas 
mater ia l  sa les ,  ROW's, etc .



S E N A T E  A M E N D M E N T

o:

B Y  H A L F O R D

CS For . SENATE B IL L  No. 219 (Resources)
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1 I N  T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 219 ( R e s o u r c e s )

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  Act e n t i t l e d :  " A n  A ^ t  r e l a t i n g  to p r o c e s s i n g  of p e r m i t s  b y  s t at e

7 a g e n c i e s ,  a n d  to a d m i n i s t r a t i o n  of t h e  A l a a k a  c o a s t a l

8 m a n a g e m e n t  p r o g r a m . "

9 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t hat

11 (1) the o r d e r l y  d e v e l o p m e n t  of s t a t e  r e s o u r c e s  is b e i n g  u n n e c e s -

12 s a r i l y  d e l a y e d  by the l e n g t h  of t i m e  r e q u i r e d  to o b t a i n  a p e r m i t  f r o m  a

13 s t a t e  a g e n c y ,  b y  the c o m p l e x i t y  of the p e r m i t  p r o c e s s ,  a n d  b y  th e  n u m b e r  o f

14 a g e n c i e s  i n v o l v e d  in the p e r m i t  p r o c e s s ;

15 (2) the u n c e r t a i n t i e s  c r e a t e d  b y  t h e  l a c k  of s p e c i f i c  t i m e

16 limits, th e  p r o l i f e r a t i o n  o f  s t a t e  a g e n c y  r e v i e w ,  th e  n u m b e r  of s t a t e

17 a g e n c i e s  i n v o l v e d  in the p e r m i t  p r o c e s s ,  an d  d u p l i c a t i v e  s t a t e  a g e n c y

18 r e q u i r e m e n t s  for the p r o c e s s i n g  of p e r m i t  a p p l i c a t i o n s  h a v e  r e s u l t e d  in

19 e x c e s s i v e  c o 3 t s  to t h e p u b l i c  i n  lost e m p l o y m e n t  a n d  h i g h e r  p r i c e s ;

20 (3) u n n e c e s s a r y  d e l a y  i n  th e  p r o c e s s i n g  of p e r m i t  a p p l i c a t i o n s

21 is not in the p u b l i c  i n t e r e s t ;  a n d

22 (4) a r e d u c t i o n  i n  the n u m b e r  of s t a t e  a g e n c y  r e v i e w s  an d  r e v i e w

23 tim e  r e q u i r e d  in the p e r m i t  p r o c e s s  w o u l d  p r o m o t e  the s o c i a l ,  e c o n o m i c  a n d

24 e n v i r o n m e n t a l  h e a l t h  a n d  w e l l  b e i n g  of s t a t e  r e s i d e n t s .

25 * Sec. 2. A S  4 4 . 6 2  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  t o  read:

26 A R T I C L E  8A. P E R M I T  P R O C E S S I N G .

27 Sec. 4 4 . 6 2 . 6 3 2 .  " E R M I T  C L A S S I F I C A T I O N .  (a) A  s t a t e  r e s o u r c e

28 a g e n c y  s h a l l  by r e g u l a t i o n  c l a s s i f y  e a c h  p e r m i t  i s s u e d  by t hat a g e n c y

29 i n  on e  of the f o l l o w i n g  c a t e g o r i e s :
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1 (1) c l a s s  I, f o r  w h i c h  th e  s t a t e  a g e n c y  m u s t  i s s u e  a f i n a l

2 d e c i s i o n  w i t h i n  30 d a y s  a f t e r  th e  d a t e  of r e c e i p t  o f  a c o m p l e t e d

3 a p p l i c a t i o n ;  and

4 (2) c la s s  II, f o r  w h i c h ,  b e c a u s e  of a n e c e s s a r y  p u b l i c

5 n o t i c e  o r  i n t e r a g e n c y  r e v i e w  p e r i o d ,  a f i n a l  d e c i s i o n  c a n n o t  b e  i s s u e d

6 w i t h i n  30 days; a f i na l  d e c i s i o n  o n  a c l a s s  II p e r m i t  m u s t  b e  i s s u e d

7 w i t h i n  65 d a y s  a f t e r  th e  d a t e  o f  r e c e i p t  of a c o m p l e t e d  p e r m i t  a p p l i -

8 c a t i o n ,  u n l e s s  a p u b l i c  n e a r i n g  is h e l d  o n  the  p e r m i t ,  i n  w h i c h  c a s e  a

9 f i n a l  d e c i s i o n  m u s t  b e  i s s u e d  w i t h i n  85 d a y s  of th e  d a t e  o f  r e c e i p t .

10 (b) E a c h  s t a t e  r e s o u r c e  a g e n c y  s h a l l  a d o p t  f i n a l  r e g u l a t i o n s

11 c l a s s i f y i n g  its p e r m i t s  b y  O c t o b e r  1, 1983, f o l l o w i n g  a p p r o p r i a t e

12 n o t i c e  a n d  h e ar i n g .  P e r m i t s  a p p l i e d  for a f t e r  O c t o b e r  1, 1983, m u s t

13 b e  i s s u e d  i n  a c c o r d a n c e  w i t h  t h e  t i m e  p e r i o d s  s p e c i f i e d  i n  (a) o f  t h i s

14 s e c t i o n ,  a n d  th e  p r o v i s i o n s  of t h e  i m p l e m e n t i n g  r e g u l a t i o n s .

15 Sec. 4 4 . 6 2 . 6 3 3 .  O T H E R  R E G U L A T O R Y  R E Q U I R E M E N T S  F O R  P E R M I T  P RO-

16 C E S S I N G .  (a) An a p p l i c a n t  a n d  a r e s o u r c e  a g e n c y  m a y  a g r e e  to w a i v e

17 t h e  t i m e  l i m i t  u n d e r  A S  4 4 . 6 2 . 6 3 2 ( a ) .

18 (b) U p o n  a f i n d i n g  b y  t h e  h e a d  of a r e s o u r c e  a g e n c y  t h a t  a

19 p e r m i t  b e i n g  c o n s i d e r e d  b y  t h e  a g e n c y  J n v o l v e s  u n u s u a l l y  c o m p l e x

20 i s s u e s  so t hat the a g e n c y  c a n n o t  r e n d e r  a f i n a l  d e c i s i o n  w i t h i n  t h e

21 t i m e  p e r i o d  s p e c i f i e d  in A S  4 4 . 6 2 . 6 3 2 ,  th e  h e a d  o f  t h e  a g e n c y  m a y

22 p r e s c r i b e  a tim e  p e r i o d  w i t h i n  w h i c h  the f i n a l  d e c i s i o n  w i l l  be m a d e .

23 T h e  f i n d i n g  of th e  h e a d  of th e  a g e n c y  m a y  be a p p e a l e d  b y  th e  a p p l i c a n t

24 to t h e  s u p e r i o r  c ourt u n d e r  the A p p e l l a t e  R u l e s  o f  P r o c e d u r e .

25 (c) S u b j e c t  to the p r o v i s i o n s  of (a) a n d  (b) of t h i s  s e c t i o n  a n d

26 A S  4 4 . 6 2 . 6 3 2 ,  if th e  r e s o u r c e  a g e n c y  f a i l s  to m a k e  a f i n a l  d e c i s i o n

27 w i t h i n  30 d a y s  a f t e r  the r e c e i p t  of a n  a p p l i c a t i o n  f o r  a c l a s s  I

28 p e r m i t  or w i t h i n  the t ime s p e c i f i e d  in A S  4 4 . 6 2 . 6 3 2 ( a ) ( 2 )  f o r  a c l a s s

29 II p e r m i t , the p e r m i t  a p p l i c a t i o n  is a p p r o v e d .
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1 (d) U n l e s s  o t h e r w i s e  r e q u i r e d  by law, a s t a t e  a g e n c y  m a y  no t

2 c o n d i t i o n  the i s s u a n c e  of a p e r m i t  u p o n  the i s s u a n c e  of a p e r m i t  f r o m

3 a n o t h e r  g o v e r n m e n t a l  agen c y .

4 (e) T h e  t i m e  p e r i o d  s p e c i f i e d  in A S  4 4 . 6 2 . 6 3 2 ( a )  m a y  b e  e x t e n d e d

5 if n e c e s s a r y  t o  f a c i l i t a t e  j o i n t  p r o c e s s i n g  o f  a p e r m i t  a p p l i c a t i o n  by

6 s t a t e  a n d  f e d e r a l  a g e n c i e s ,  bu t  o n l y  if a d h e r e n c e  to th e t i m e  p e r i o d s

7 e s t a b l i s h e d  i n  A S  4 4 . 6 2 . 6 3 2 ( a )  w o u l d  c a u s e  a c o n f l i c t  w i t h  f e d e r a l

8 s t a t u t e  o r  r e g u l a t i o n .

9 (f) I n  p e r f o r m i n g  its f u n c t i o n s  u n d e r  t h i s  s e c t i o n ,  t h e  l e a d

10 a g e n c y  s h a l l  c o n s u l t  w i t h  o t h e r  r e s o u r c e  a g e n c i e s  a n d  w i t h  c o a s t a l

11 r e s o u r c e  d i s t r i c t s  u n d e r  A S  46.40. T h e  l e a d  a g e n c y  s h a l l  c o n s i d e r

12 d o c u m e n t e d  f a c t s ,  data, o p i n i o n ,  c o n c l u s i o n s ,  o r  r e c o m m e n d a t i o n s

13 s u b m i t t e d  by t h e  c o m m e n t i n g  a g e n c y  a n d  t he  c o a s t a l  r e s o u r c e  d i s t r i c t s

14 w i t h  a n  a p p r o v e d  d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m ,  w i t h i n  t h e i r

15 a r e a s  o f  e x p e r t i s e ,  b u t  may, i n  its d i s c r e t i o n ,  r e a c h  c o n t r a r y  o p i n -

16 ions, c o n c l u s i o n s  o r  r e c o m m e n d a t i o n s  a c c o r d i n g  to t h e  w e i g h t  of th e

17 e v i d e n c e  r e c e i v e d .  T h e  lea d a g e n c y  s h a l l  b a l a n c e  c o m p e t i n g  f a c t o r s  i n

18 r e a c h i n g  its f i n a l  d e c i s i o n .  No r e s o u r c e  a g e n c y  o t h e r  t h a n  the l e a d

19 a g e n c y  h a s  p r i m a r y  e x p e r t i s e  in the b a l a n c i n g  of c o m p e t i n g  f a c t o r s .

20 Sec. 4 4 . 6 2 . 6 3 4 .  A D D I T I O N A L  I N F O R M A T I O N .  (a) I f  a r e s o u r c e

21 a g e n c y  r e c e i v e s  a p e r m i t  a p p l i c a t i o n  that d o e s  n o t  c o n t a i n  s u f f i c i e n t

22 i n f o r m a t i o n  c o n c e r n i n g  c o m p l i a n c e  w i t h  th e a g e n c y ’s s t a t u t e s  a n d

23 r e g u l a t i o n s ,  t h e  a g e n c y  s h a l l  n o t i f y  t h e  a p p l i c a n t  w i t h i n  15 d a y s

24 a f t e r  r e c e i p t  of a p e r m i t  a p p l i c a t i o n  f o r  a c l a s s  I p e r m i t ,  a n d  w i t h i n

25 30 day s a f t e r  r e c e i p t  f o r  a c l a s s  II perm i t .

26 (b) T h e  n o t i f i c a t i o n  m u s t  s p e c i f y  t h o s e  p a r t i c u l a r  f acts or

27 i s s u e s  c o n c e r n i n g  the p r o p o s a l  u p o n  w h i c h  the a g e n c y  r e q u i r e s  a d d i -

28 t i o n a l  i n f o r m a t i o n  in o r d e r  to d e t e r m i n e  w h e t h e r  th e  p r o j e c t  w i l l

29 c o n f o r m  to t h e  a g e n c y ' s  s t a t u t e s  a n d  r e g u l a t i o n s .
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1 (c) If a  t i m e l y  r e q u e s t  u n d e r  (a) a n d  (b) of t h i s  s e c t i o n  is

2 m ade, the t i m e  p e r i o d  s p e c i f i e d  i n  A S  4 4 . 6 2 . 6 3 2  is s u s p e n d e d  f r o m  th e

3 d a t e  of r e q u e s t  to th e  d a t e  o f  f u l l  c o m p l i a n c e  w i t h  t h e  r e q u e s t .

4 S u b s e q u e n t  r e q u e s t s  f o r a d d i t i o n a l  i n f o r m a t i o n  m a y  b e  m a d e ,  b u t  m u s t

5 r e l a t e  o n l y  to n e w  i s s u e s  r a i s e d  b y  t h e  r e s p o n s e  to th e  i n i t i a l  n o t i -

6 fic at i o n .

7 Sec. 4 4 . 6 2 . 6 3 5 .  L E A D  A G E N C Y .  (a) T h e r e  is e s t a b l i s h e d  a l e a d

8 a g e n c y  tha t  is s o l e l y  r e s p o n s i b l e  f o r  i s s u i n g  c o a s t a l  m a n a g e m e n t

9 c o n s i s t e n c y  d e t e r m i n a t i o n s  u n d e r  A S  46.40. F o r  r e s o u r c e  d e v e l o p m e n t

10 a c t i v i t i e s  o n  s t a t e  a n d  f e d e r a l  land, w a t e r ,  a n d  s u b m e r g e d  land, the

11 l e a d  a g e n c y  is the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .  I n  a l l  o t h e r

12 cases, t h e  l e a d  a g e n c y  is t h a t  r e s o u r c e  a g e n c y  t’ ^t h a s  p r i n c i p a l

13 a d m i n i s t r a t i v e  r e s p o n s i b i l i t y  fo r  t h e  t y p e  o f  d e v e l o p m e n t  f o r  w h i c h

14 t h e  c o n s i s t e n c y  d e t e r m i n a t i o n  is r e q u i r e d ,  e v e n  t h o u g h  t h e  d e v e l o p m e n t

15 m a y  r e q u i r e  p e r m i t s  f r o m  m o r e  t h a n  o n e  r e s o u r c e  a g e n c y.  T h e  l e a d

16 a g e n c y  is s o l e l y  r e s p o n s i b l e  f o r  p r e p a r i n g  a n d  s u b m i t t i n g  s t a t e  cora-

17 m e n t s  o n  f e d e r a l  p e r m i t  a p p l i c a t i o n s .  F o r  c l a s s e s  o f  a c t i v i t i e s  fo r

18 w h i c h  n o  a g e n c y  w i t h  p r i n c i p a l  r e s p o n s i b i l i t y  e x i s t s  th e  g o v e r n o r

19 s h a ll  d e s i g n a t e  a r e s o u r c e  a g e n c y  to b e  a l e a d  a g e n c y  f o r  e a c h  c l a s s

20 by a d m i n i s t r a t i v e  o r d e r  n o  l a t e r  t h a n  O c t o b e r  1, 1983.

21 (b) E x c e p t  as r e q u i r e d  b y  f e d e r a l  la w  n o  s t a t e  a g e n c y  o t h e r  t h a n

22 the l e a d  a g e n c y  m a y  c o m m e n t  to a f e d e r a l  p e r m i t t i n g  a g en c y .

23 (c) F o r  a c t i v i t i e s  i n v o l v i n g  a p p r o v a l  of a p l a n  o f  o p e r a t i o n  a n d

24 a c e r t i f i c a t e  u n d e r  33 U . S . C .  1 341 (sec. 4 0 1  o f  t h e  C l e a n  V/ater A c t ) ,

25 the l e a d  a g e n c y  s h a l l  be the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .

2.6 (d) F o r  a c t i v i t i e s  o c c u r r i n g  o n  p r i v a t e l y  o w n e d  land, a n d  f o r

27 w h i c h  on e or m o r e  s t a t e  p e r m i t s  or a d i s p o s a l  of i n t e r e s t  in  s t a t e

28 l a n d  is r e q u i r e d  to p r o v i d e  a c c e s s  to t he  p r i v a t e l y  o w n e d  land, o r  f o r

29 p u r p o s e s  o t h e r w i s e  a n c i l l a r y  to th e  a c t i v i t y ,  the l e a d  a g e n c y  s h a l l  b e
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1 th e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .

2 (e) N o t h i n g  i n  t his s e c t i o n  or A S  4 6 . A O  a u t h o r i z e s  a l e a d  a g e n c y

3 o r  a n y  r e s o u r c e  a g e n c y  to d e n y  o r  c o n d i t i o n  a c o n s i s t e n c y  d e t e r m i n a -

4 t i o n  b e c a u s e  of e f f e c t s  t h a t  m a y  b e  c a u s e d  b y  a c t i v i t i e s  n o t  thein-

5 s e l v e s  r e q u i r i n g  a s t a t e  o r  f e d e r a l  p e r m i t  o r  d i s p o s a l  o f  i n t e r e s t  i n

6 s t a t e  land.

7 (f) I n  m a k i n g  a c o n s i s t e n c y  d e t e r m i n a t i o n  u n d e r  t h i s  s e c t i o n  f o r

8 a n  a c t i v i t y  o c c u r r i n g  o u t s i d e  th e  b o u n d a r i e s  of a c o a s t a l  r e s o u r c e

9 d i s t r i c t  w i t h  a n  a p p r o v e d  d i s t r i c t  p lan, the  l e a d  a g e n c y  o r  a n y  re-

10 s o u r c e  a g e n c y  m a y  c o n s i d e r  o n l y  t h o s e  s t a t e w i d e  s t a n d a r d s  a n d  g u i d e -

11 li n e s  a d o p t e d  by the A l a s k a  C o a s t a l  P o l i c y  C o u n c i l  u n d e r  A S  4 6 . 4 0 . -

12 0 4 0 ( 1 ) .

13 * Sec. 3. A S  4 4 . 6 2 . 6 3 6  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

14 (c) A s  u s e d  i n  A S  4 4 . 6 2 . 6 3 2  - 4 4 . 6 2 . 6 3 5 ,

15 (1) " d a t e  of r e c e i p t "  m e a n s  the d a t e  o n  w h i c h  a s t a t e

16 a g e n c y  p h y s i c a l l y  r e c e i v e s  a n  a p p l i c a t i o n  f i l e d  in a c c o r d a n c e  w i t h

17 a g e n c y  r e g u l a t i o n s  a n d  at a p l a c e  i d e n t i f i e d  as a p p r o p r i a t e  f o r  f i l i n g

18 i n  t h e a g e n c y ' s  r e g u l a t i o n s ;

19 (2) " p e r m i t "  m e a n s  a p e r m i t ,  l i cense, c e r t i f i c a t i o n ,  con-

20 s i s t e n c y  d e t e r m i n a t i o n ,  c o m m e n t s  o n  p e n d i n g  p e r m i t  a p p l i c a t i o n s  b e f o r e

21 o t h e r  g o v e r n m e n t a l  e n t i t i e s ,  o r  o t h e r  a u t h o r i z a t i o n  o r  a p p r o v a l  i s s u e d

22 b y  a r e s o u r c e  a g e n c y  as a w r i t t e n  d o c u m e n t  tha t is r e q u i r e d  to b e

23 o b t a i n e d  o r  is s o l i c i t e d  f r o m  a s t a t e a g e n c y  b e f o r e  the c o n s t r u c t i o n

24 o r  o p e r a t i o n  of a p r o j e c t ;  " p e r m i t "

25 (A) d o e s  n o t  i n c l u d e  th e  a p p r o v a l  of a u n i t  a g r e e m e n t ,

26 a u n i t  d e v e l o p m e n t  p l a n ,  or  a u n i t  e x p l o r a t i o n  p l a n,  o r  c o n v e y -

27 a n c e s  of i n t e r e s t  in s t a t e  l and o r  w a t e r ;

28 (B) d o e s  i n c l u d e  all a u t h o r i z a t i o n s  an d  a p p r o v a l s ,

29 w h e t h e r  p r o p r i e t a r y  o r  r e g u l a t o r y ,  n e c e s s a r y  to u n d e r t a k e  a
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1 p r o j e c t  u n d e r  a p r e v i o u s l y  c o n v e y e d  p r o p e r t y  i n t e r e s t;

2 (3) " p r o j e c t "  m e a n s  a n e w  a c t i v i t y  o r  e x p a n s i o n  o r  a d d i t i o n

3 to a n  e x i s t i n g  a c t i v i t y  f o r  w h i c h  p e r m i t s  ar e  r e q u i r e d  b e f o r e  con-

4  s t r u c t i o n  or o p e r a t i o n ;  " p r o j e c t "  d o e s  n o t  i n c l u d e  p u r s u i n g  a t r a d e  o r

5 p r o f e s s i o n ,  p r o v i d i n g  p u b l i c  h e a l t h  s e rv i c e ,  o r  o p e r a t i n g  a f i n a n c i a l

6 i n s t i t u t i o n ;

7 (4) " r e s o u r c e  a g e n c y "  i n c l u d e s  the D e p a r t m e n t  of N a t u r a l

8 R e s o u r c e s ,  th e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  a n d  t h e

9 D e p a r t m e n t  of F i s h  a n d  G a m e  w i t h  r e s p e c t  to p e r m i t s  i s s u e d  f o r  t h e

10 p r o t e c t i o n  of f i s h  h a b i t a t  o r  the r e g u l a t i o n  of s t a t e  s a n c t u a r i e s ,

11 r e f u g e s ,  an d  c r i t i c a l  h a u i t a t  ar ea s .

CSSB 219(Res) -6-
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S UB JE C T :  S e c t i o n a l  a n a l y s i s  o f C S S B  219 ( R e s o u r c e s )

TO: S e n a t o r  E e t t y e  Fahronkr.no
C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e

i'ROiI: B i l l y  G. E e r r i e r
D i r e c t o r
D i v i s i o n  of  L e e r 1 S e r v i c e s

Y o u  h a v e  i*equested a s e c t i o n a l  a n a l y s i s  o f  C S S B  219 
( R e s o u r c e s ) .

S e c t i o n  1 c o n t a i n s  l e g i s l a t i v e  f i n d i n g s .  Esr.entirJ.l7/ the  
f i n d i n g s  ar e that the p r e s e n t  s y s t e m  of  p r o c e s s i n g  p e r m i t s  
r e s u l t s  in  u n n e c e s s a r y  d e l a y  an d  e x c e s s i v e  c os ts ir. devcJ.cn- 
m o n t  of s t a t e  r e s o u r c e s  a n d  t h a t  r e d u c t i o n  in the n u m b e r  of  
s t a t e  a g e n c i e s  i n v o l v e d  a n d  th e t i m e  r c n u i r o d  to p r o c e s s  
p e r m i t s  w o u l d  be  in the p u b l i c  i n t e r e s t .

S e c t i o n  2 ad d s a n e w  a r t i c l e  to AS  4 4 . 6 2  c o n c e r n i n g  p e r m i t  
p r o c e s s i n g  c o n s i s t i n g  o f Secs. 4 4 . 6 2 . 6 3 2  - 636.

S e c t i o n  4 4 . 6 2 . 6 3 2  r e q u i r e s  s t a t e  r e s o u r c e  a g e n c i e s  to 
c l a s s i f y  p e r m i t s  b y  r e g u l a t i o n  a d o p t e d  by  O c t o b e r  1, 1983. 
P e r m i t s  a f t e r  tha t d a t e  m u s t  be i s s u e d  in a c c o r d a n c e  w i t h  
the t i m e  p e r i o d s  s p e c i f i e d .  T w o  c l a s s e s  of  p e r m i t s  are 
e s t a b l i s h e d .  T h e s e  are:

(1) C l a s s  I on w h i c h  the f i n a l  d e c i s i o n  m u s t  b e  m a d e
in 30 days, a n d

(2) C l a s s  II on  w h i c h ,  b e c a u s e  o f  n e c e s s a r y  p u b l i c
n o t i c e  or  a g e n c y  r e v i e w ,  the f i n a l  d e c i s i o n  m u s t  
be m a d e  in 6.5 d a y s  u n l e s s  a p u b l i c  h e a r i n g  is 
r e q u i r e d  in w h i c h  c a s e  the p e r i o d  is 85 d a y s .

S e c t i o n  4 4 . 6 2 . 6 3 3  e s t a b l i s h e s  o t h e r  r e g u l a t o r y  r e q u i r e m e n t s :

(a) A l l o w s  w a i v e r  by  th e a p p l i c a n t  an d a g e n c y  of  the
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tine r e q u i r e m e n t s  in Sec. A 4 . 5 2 . 3 3 2 .

(b) A l l o w s  th e h e a d  of a r e s o u r c e  a g e n c y  Ho p r e s c r i b e
r. l o n g e r  t i m e  p e r i o d  t h a n  t h a t  e s t a b l i s h e d  ir.
Sec. 4 4 . 6 2 . 6 3 2  if u n u s u a l l y  c o m p l e x  i s s u e s  are 
i nv ol v e d .  T h i s  d e c i s i o n  n a y  b e a p p e a l e d  to the 
S u p e r i o r  Court.

(c) P r o v i d e s ,  s u b j e c t  to (a.) o r  (b) a b o v e  if the f i n a l
d e c i s i o n  is n o t  m a d e  ir. the p r e s c r i b e d  time  p e r i o d
t h e p e r m i t  a p p l i c a t i o n  is a p p r o v e d .

(d) F r c v i u e s  i s s u a n c e  o f  a p e r m i t  m a y  n o t  b e  c o n­
d i t i o n e d  on o b t a i n i n g  a n o t h e r  p e r m i t  u n l e s s  the 
c o n d i t i o n  is r e q u i r e d  b y  law.

(e) T h e  tim e p e r i o d s  m a y  b e  e r t e n d e u  to a l l o w  j o i n t  
f e d e r a l  • s t a t e  D e m i t  p r o c e s s i n g  if the time 
p e r i o d s  p r e s e n t e d  w o u l d  c a u s e  a c o n f l i c t  w i t h  
f e d e r a l  l a v  or r e g u l a t i o n s .

(f) A  l e a d  a g e n c y  s h a l l  c o n s u l t  w i t n  o t h e r  r e s o u r c e  
a g e n c i e s  an d c o a s t a l  r e s o u r c e  d i s t r i c t s  in p e r­
f o r m i n g  its f u n c t i o n s .  It me*' c o n s i d e r  d o c u m e n­
ta t i o n  s u b m i t t e d  by a c o m m e n t i n g  agcnc*' or 
r e s o u r c e  d i s t r i c t  b u t  m a y  r e a c h  its c u m  
c o n c l u s i o n s  b a s e d  o n the w e i g h t  of  e v i d e n c e .  T h e  
l e a d  a g e n c y  s h a l l  b a l a n c e  c o m p e t i n g  f a c t o r s  in 
r e a c h i n g  its f i n a l  d e c i s i o n s .  Vo o t h e r  a g e n c y  h a s  
p r i m a r y  e x p e r t i s e  in  b a l a n c i n g  c o m p e t i n g  f a c t o r s .

S e c t i o n  4 4 . 6 2 . 6 3 4  r e g u l a t e s  r e q u i r e m e n t s  of  a d d i t i o n a l  i n­
f o r m a t i o n  .

(a) If a p e r m i t  a p p l i c a t i o n  do e s n o t  c o n t a i n  
s u f f i c i e n t  i n f o r m a t i o n  c o n c e r n i n g  c o m p l i a n c e  w i t h  
l a w  a n d  r e g u l a t i o n s  t h e  a g e n c y  m u s t  n o t i f y  the 
a p p l i c a n t  w i t h i n  15 d a y s  f o r  a C l a s s  I p e r m i t  a n d  
w i t h i n  30 days  f o r  a C l a s s  II p e r m i t  a f t e r  d a t e  o f  
r e c e i p t  o f  the a p p l i c a t i o n .

(b) P r o v i d e s  the n o t i f i c a t i o n  s h a l l  s p e c i f y  the 
a d d i t i o n a l  i n f o r m a t i o n  reciuirea.

(c) P r o v i d e s  th a t if a r e q u e s t  is m a d e  u n d e r  (a) or
(b) the t i m e  pc-riod f o r  f i r a l  d e c i s i o n  is 
s u s p e n d e d  f r o m  th e  d a t e  o f  the rcciuost u n t i l  the
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rceiicst is c o m p l i e d  w i t h .  Aclditicr.nl r e q u e s t s  n a y  
b e  n a c e  o n l y  i f th e y r e l a t e  to n e w  i s s u e s  r a i s e d  
b y  the r e s p o n s e .

S e c t i o n  4 4 . 6 2 . 6 3 5  r e l a t e s  to l e a d  a g e n c i e s  w h i c h  s o l e l y  ar e 
r e s p o n s i b l e  for  i s s u i n g  c o a s t a l  m a n a g e m e n t  c o n s i s t e n c y  d e ­
t e r m i n a t i o n s  u n d e r  A S 44.40.

(a) E s t a b l i s h  l e a d  a g e n c i e s .

(1) F o r  r e s o u r c e  d e v e l o p m e n t  or. s t a t e  a n d  f e d e r a l  
l a n d  or w a t e r  t h e  le ad  a g e n c y  is the 
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .

(2) In o t h e r  c a s e s  th e  l e a d  a g e n c y  is the  a g e n c y  
w i t h  p r i n c i p a l  a d m i n i s t r a t i o n  r e s p o n s i b i l i t y  
f o r th e t y p e  o f  d e v e l o p m e n t  f o r  w h i c h  the 
d e t e r m i n a t i o n  is rociuired e v e n  t h o u g h  p e r m i t s  
m a y  be  r e q u i r e d  f r o m  m o r e  t h a n  one  a ge n cy .
If no  a g e n c y  h a s  p r i n c i p a l  r e s p o n s i b i l i t y  the 
g o v e r n o r  s ha ll d e s i g n a t e  a r e s o u r c e  a g e n c y  as 
a le ad  a g e n c v  f o r  e a c h  c l a s s  b v  O c t o b e r  1, 
1983.

(b) U n l e s s  r e q u i r e d  b y  f e d e r a l  l a w  n o  s t a t e  a g e n c y  
e t h e r  t ha n the lor ft a g e n c y  m a y  c o m m e n t  tc a 
f e d e r a l  p e r m i t t i n g  ag e n c y .

(c) T h e  le a d  a g e n c y  for  a c t i v i t i e s  i n v o l v i n g  a p l a n  o f 
o p e r a t i o n  a n d  c e r t i f i c a t e  u n d e r  Sec. 401 o f the 
f e d e r a l  C l e a n  U a t e r  A c t  the l e a d  a g e n c y  is the 
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .

(d) If a c t i v i t i e s  f o r  w h i c h  a c o n s i s t e n c y  
d e t e r m i n a t i o n  is r e q u i r e d  o c c u r s  o n  p r i v a t e  l a n d  
b u t  a p e r m i t  to us e  or  a d i s p o s a l  o f  s t a t e  l a n d  is 
i n v o l v e d  the  l e a d  a g e n c y  is the  D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s .

(e) T h i s  s e c t i o n  a n d  AS 4 6 . 4 0  do n o t  a u t h o r i s e  a 
r e s o u r c e  a g e n c y  to d e n y  or c o n d i t i o n  a c o n s i s t e n c y  
d e t e r m i n a t i o n  b e c a u s e  o f  e f f e c t s  c a u s e d  by  
a c t i v i t i e s  n o t  t h e m s e l v e s  r e q u i r i n g  a p e r m i t  or a 
d i s p o s a l  o f s t a t e  land.

(f) If the a c t i v i t y  f o r  w h i c h  th e  c o n s i s t e n c y



Ecr.ator f e t t y c  “shrerkanip 
Pr.ro 4

J u n e  23, I '.''83

c.acsrrinaticm in r e q u i r e d  o c c u r s  outride, a e c a s t a  
r e s o u r c e  e i s t r i c t  w i t h  r n  a p p r o v e d  d i s t r i c t  p i c n  
the a g e n c y  raay o n l y  c o n s i d e r  s t a t e w i d e  s t a n d a r d s  
a n d  g u i d e l i n e s  a d o p t e d  by t h e  A l a s k a  C o a s t a l  
P o l i c y  C o u n c i l .

S e c t i o n  4 4 . 6 2 . 6 3 6  d e f i n e s  t e r m s  u s e d  i n t h e  A r t i c l e .

(1) " d a t e  o f  r e c e i p t "  m e a n s  the d a t e  a n  a g e n c y  
p h y s i c a l l y  r e c e i v e s  a n  a p p l i c a t i o n  f i l e d  in 
a c c o r d a n c e  w i t h  r e g u l a t i o n s  at the p l a c e  
i d e n t i f i e d  as a p p r o p r i a t e  f o r  r e c e i v i n g  fi l i n g .

(2) " p e r m i t "  is b r o a d l y  d e f i n e d  as an a u t h o r i s a t i o n  o 
a p p r o v a l  i s s u e d  on a w r i t t e n  d o c u m e n t  th a t is 
r e n u i r e d  b e f o r e  c o n s t r u c t i o n  o r  o p e r a t i o n  o f  a 
pr o j e c t .  It i n c l u d e s  a u t h o r i s a t i o n  or a p p r o v a l s  
n e c e s s a r y  to u n d e r t a k e  a p r o j e c t  on  p r e v i o u s l y  
c o n v e y e d  s t a t e  p r o p e r t y .  It d o e s  no t  i n c l u d e  th e 
a p p r o v a l  of a. u n i t  a g r e e m e n t ,  a u n i t  d e v e l o p m e n t  
pl an, o r a u n i t  e x p l o r a t i o n  p l an , c" c o n v e y a n c e s  
cf. i n t e r e s t  in  s t a t e  l a n d  o r  w a t e r .

(3) " p r o j e c t "  m e a n s  a n e w  a c t i v i t y  cr  e x p a n s i o n  or 
a d d i t i o n  to an e x i s t i r e  a c t i v i t y  f o r  w h i c h  a 
p e r m i t  is r e q u i r e d .  It d o e s  n o t  i n c l u d e  an o c c u­
p a t i o n a l  l i c e n s e ,  p r o v i d i n g  p u b l i c  h e a l t h  s e r v i c e  
or o p e r a t i n g  a f i n a n c i a l  i n s t i t u t i o n .

(4) " r e s o u r c e  a g e n c y "  i n c l u d e s  (1) the  D e p a r t m e n t  of 
n a t u r a l  R e s o u r c e s ,  (2) th e D e p a r t m e n t  of  E n v i r o n­
m e n t a l  C o n s e r v a t i o n ,  (3) th e D e p a r t m e n t  of F i s h  
a n d  Ca m e w i t h  r e s p e c t  to p e r m i t s  i s s u e d  for  th e  
p r o t e c t i o n  o f  f i s h  h a b i t a t  or  th e  r e g u l a t i o n  of 
s t a t e  s a n c t u a r i e s ,  r e f u g e s ,  a n d  c r i t i c a l  h a b i t a tO v
a r e a ? ,



1 (1) class I, f o r  w h i c h  the s t a t e  a g e n c y  m u s t  i s s u e  a f i n a l

2 d e c i s i o n  w i t h i n  30 d a y s  a f t e r  t h e  d a t e  of r e c e i p t  o f  a  c o m p l e t e d

3 a p p l i c a t i o n ;  and

4 (2) class II, f o r  w h i c h ,  b e c a u s e  o f  a n e c e s s a r y  p u b l i c

5 n o t i c e  o r  i n t e r a g e n c y  r e v i e w  p e r i o d ,  a f i n a l  d e c i s i o n  c a n n o t  b e  i s s u e d

6 w i t h i n  30 d ay s ;  a f i na l  d e c i s i o n  o n  a c l a s s I I  p e r m i t  m u s t  b e  i s s u e d

? w i t h i n  65 d a y s  a f t e r  t h e  d a t e  o f  r e c e i p t  of a c o m p l e t e d  p e r m i t  a p p l i -

8 c a t i o n ,  u n l e s s  a p u b l i c  h e a r i n g  is h e l d  on t h e  p e r m i t ,  i n  w h i c h  c a s e  a

9 f i n a l  d e c i s i o n  m u s t  b e  i s s u e d  w i t h i n  85 d a y s  o f  th e  d a t e  o f  r e c e i p t.

10 (b) E a c h  s t a te  r e s o u r c e  a g e n c y  s h a l l  a d o p t  f i n a l  r e g u l a t i o n s

11 c l a s s i f y i n g  it s  p e r m i t s  b y  O c t o b e r  I, 1983, f o l l o w i n g  a p p r o p r i a t e

12 n o t i c e  a n d  h e a r i n g .  P e r m i t s  a p p l i e d  f o r  a f t e r  O c t o b e r  1, 1983, m u s t

13 b e  i s s u e d  i n  a c c o r d a n c e  w i t h  t h e  tim e  p e r i o d s  s p e c i f i e d  i n  (a) of  t his

14 s e c t i o n ,  a n d  t h e  p r o v i s i o n s  o f  t h e  i m p l e m e n t i n g  r e g u l a t i o n s .

15 Sec. 4 4 . 6 2 . 0 3 3 .  O T H E R  R E G U L A T O R Y  R E Q U I R E M E N T S  F O R  P E R M I T  P RO-

16 C E S S I N G .  (a) A n  a p p l i c a n t  a n d  a r e s o u r c e  a g e n c y  m a y  a g r e e  to w a i v e

17 t h e  t i m e  l imit u n d e r  A S  4 4 . 6 2 . 6 3 2 ( a ) .

18 (b) U p o n  a f i n d i n g  by t h e  h e a d  of a r e s o u r c e  a g e n c y  t hat a

19 p e r m i t  b e i n g  c o n s i d e r e d  by t h e  ageuCj i n v o l v e s  u n u s u a l l y  c o m p l e x

20 i s s u e s  so t h a t  th e  a g e n c y  c a n n o t  r e n d e r  a f i n a l  d e c i s i o n  w i t h i n  t h e

I
21 t i m e  p e r i o d  s p e c i f i e d  in A S  4 4 . 6 2 . 6 3 2 ,  t h e  h e a d  o f  the  a g e n c y  m a y

22 p r e s c r i b e  a t i m e  p e r i o d  w i t h i n  w h i c h  th e  f i n a l  d e c i s i o n  w i l l  be m a d e .

23 T h e  f i n d i n g  of the h e a d  of the a g e n c y  m a y  be a p p e a l e d  by t h e  a p p l i c a n t

24 to t h e  s u p e r i o r  c o u r t  u n d e r  t h e  A p p e l l a t e  R u l e s  o f  P r o c e d u r e .

25 (c) S u b j e c t  to the p r o v i s i o n s  of (a) a n d  (b) o f  t h i s  s e c t i o n  a n d

26 A S  4 4 . 6 2 . 6 3 2 ,  if the r e s o u r c e  a g e n c y  f ai l s  to m a k e  a f i n a l  d e c i s i o n

27 w i t h i n  30 d a y s  a f t e r  the r e c e i p t  of a n  a p p l i c a t i o n  f o r  a c l a 3 s  I

28 p e r m i t  o r  w i t h i n  the t i m e  s p e c i f i e d  in  A S  4 4 . 6 2 . 6 3 2 ( a ) ( 2 )  f o r  a c l a s s

29 II p e r m i t ,  the p e r m i t  a p p l i c a t i o n  is a p p r o v e d .
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O f f e r e d :  6 / 1 5 / 8 3
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r s :  B e n n e t t  a n d  F a h r e n k a m p

1 I N  T H E  S E N A T E  BY  T H E  R E S O U R C E S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 2 1 9  ( R e s o u r c e s )

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to p r o c e s s i n g  of p e r m i t s  by s t a t e

7 a g e n c i e s ,  a n d  to a d m i n i s t r a t i o n  of t h e  A l a s k a  c o a s t a l

8 m a n a g e m e n t  p r o g r a m . "

9 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  I. F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  that

11 (1) the o r d e r l y  d e v e l o p m e n t  of s t a t e  r e s o u r c e s  is b e i n g  u n n e c e s -

12 s a r i l y  d e l a y e d  b y  the l e n g t h  of t i m e  r e q u i r e d  to o b t a i n  a p e r m i t  f r o m  a

13 s t a t e  a g e n c y ,  b y  the c o m p l e x i t y  of t h e  p e r m i t  p r o c e s s ,  an d  b y  t h e  n u m b e r  o f

14 a g e n c i e s  i n v o l v e d  i n  the p e r m i t  p r o c e s s ;

15 (2) the u n c e r t a i n t i e s  c r e a t e d  b y  the l a c k  of s p e c i f i c  t i m e

16 l i m i t s ,  the p r o l i f e r a t i o n  o f  s t a t e  a g e n c y  revi e w ,  the n u m b e r  of s t a t e

17 a g e n c i e s  i n v o l v e d  i n  the p e r m i t  p r o c e s s ,  and  d u p l i c a t i v e  s t a t e  a g e n c y

18 r e q u i r e m e n t s  f o r  the p r o c e s s i n g  of p e r m i t  a p p l i c a t i o n s  h a v e  r e s u l t e d  i n

19 e x c e s s i v e  c o s t s  to the p u b l i c  in lost e m p l o y m e n t  a n d  h i g h e r  p r i c e s ;

20 (3) u n n e c e s s a r y  d e l a y  in t h e  p r o c e s s i n g  of p e r m i t  a p p l i c a t i o n s

21 is no t  in the p u b l i c  i n t e r e s t ;  a n d

22 (4) a r e d u c t i o n  i n  t h e  n u m b e r  of s t a t e  a g e n c y  r e v i e w s  a n d  r e v i e w

23 t i m e  r e q u i r e d  i n  th e  p e r m i t  p r o c e s s  w o u l d  p r o m o t e  the s o ci a l ,  e c o n o m i c  a n d

24 e n v i r o n m e n t a l  h e a l t h  an d  w e l l  b e i n g  of s t a t e  r e s i d e n t s .

25 * Sec. 2. A S  4 4 . 6 2  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

26 A R T I C L E  8A. P E R M I T  P R O C E S S I N G .

27 Sec. 4 4 . 6 2 . 6 3 2 .  P E R M I T  C L A S S I F I C A T I O N .  (a) A  s t a t e  r e s o u r c e

28 a g e n c y  s h a l l  by r e g u l a t i o n  c l a s s i f y  e a c h  p e r m i t  i s s u e d  b y  t h a t  a g e n c y

29 i n  o n e  of the f o l l o w i n g  c a t e g o r i e s :
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1 (1) c l a s s  I, f o r  w h i c h  the s t a t e  a g e n c y  m u s t  i s s u e  a f i n a l

2 d e c i s i o n  w i t h i n  30 d a y s  a f t e r  the d a t e  of r e c e i p t  o £  a c o m p l e t e d

3 a p p l i c a t i o n ;  and

4 (2) c l a s s  II, f o r  w h i c h ,  b e c a u s e  of a n e c e s s a r y  p u b l i c

5 n o t i c e  o r  i n t e r a g e n c y  r e v i e w  p e r i o d ,  a f i n a l  d e c i s i o n  c a n n o t  be i s s u e d

6 w i t h i n  30 days; a f inal d e c i s i o n  o n  a c l a s s  II p e r m i t  m u s t  b e  i s s u e d

7 w i t h i n  65 d a y s  a f t e r  the d a t e  o f  r e c e i p t  o.f a c o m p l e t e d  p e r m i t  a p p l i -

8 c a t i o n ,  u n l e s s  a p u b l i c  h e a r i n g  is h e l d  on  the p e r m i t ,  i n  w h i c h  c a s e  a

9 fi n a l  d e c i s i o n  m u s t  b e  i s s u e d  w i t h i n  85 d a y s  of t h e  d a t e  of receipt.

10 (b) E a c h  s t a t e  r e s o u r c e  a g e n c y  s h a l l  a d o p t  f i n a l  r e g u l a t i o n s

11 c l a s s i f y i n g  its p e r m i t s  b y  O c t o b e r  1, 1983, f o l l o w i n g  a p p r o p r i a t e

12 n o t i c e  a n d  h e a r i n g .  P e r m i t s  a p p l i e d  f o r  a f t e r  O c t o b e r  1, 1983, m u s t

13 be  i s s u e d  i n  a c c o r d a n c e  w i t h  the t i m e  p e r i o d s  s p e c i f i e d  i n  (a) of t h i s

14 s e c t i o n ,  a n d  the p r o v i s i o n s  of the i m p l e m e n t i n g  r e g u l a t i o n s .

15 Sec. 4 4 . 6 2 . 6 3 3 .  O T H E R  R E G U L A T O R Y  R E Q U I R E M E N T S  F O R  P E R M I T  P RO-

16 C E S S I N G .  (a) A n  a p p l i c a n t  a n a  a r e s o u r c e  a g e n c y  m a y  a g r e e  to w a i v e

17 t h e  t i m e  l i m i t  u n d e r  A S  4 4 . 6 2 . 6 3 2 ( a ) .

18 (b) U p o n  a f i n d i n g  b y  t h e h e a d  of a r e s o u r c e  a g e n c y  t hat a

19 p e r m i t  b e i n g  c o n s i d e r e d  by th e  a g e n c y  i n v o l v e s  u n u s u a l l y  c o m p l e x

20 i s s u e s  so t h a t  t h e  a g e n c y  c a n n o t  r e n d e r  a f i n a l  d e c i s i o n  w i t h i n  the

21 t i m e  p e r i o d  s p e c i f i e d  in A S  4 4 . 6 2 . 6 3 2 ,  t h e  h e a d  of t h e  a g e n c y  m a y

22 p r e s c r i b e  a tim e p e r i o d  w i t h i n  w h i c h  the f i n a l  d e c i s i o n  w i l l  be m a d e .

23 T h e  f i n d i n g  of t h e  h e a d  of th e  a g e n c y  m a y  be a p p e a l e d  by the a p p l i c a n t

24 to the s u p e r i o r  c o u r t  u n d e r  t h e  A p p e l l a t e  R u l e s  o f  P r o c e d u r e .

25 (c) S u b j e c t  to the  p r o v i s i o n s  of (a) a n d  (b) of this  s e c t i o n  a n d

26 A S  4 4 . 6 2 . 6 3 2 ,  if th e  r e s o u r c e  a g e n c y  f ails to m a k e  a f i n a l  d e c i s i o n

27 w i t h i n  30 d a y s  a f t e r  the r e c e i p t  of a n  a p p l i c a t i o n  fo r  a c l a s s  I

28 p e r m i t  or w i t h i n  the t i m e  s p e c i f i e d  in AS 4 4 . 6 2 . 6 3 2 ( a ) ( 2 )  f o r  a c l a s s

29 II p e r m i t ,  the p e r m i t  a p p l i c a t i o n  is a p p r o v e d .
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1 (d) U nless otherwise required by law, a state agency m ay not

2 c o n d i t i o n  the issuance of a permit upon the issuance of a permit fro m

3 a n o t h e r  gover n m e n t a l  agency.

4 (e) The time p e r i o d  s p ecified in AS 44.62.632(a) may be e x t e n d e d

5 if n e c e s s a r y  to facilitate joint p r o c essing of a permit ap p l i c a t i o n  by

6 state and federal agencies, but only if a d herence to the time p e r iods

7 e s t a b l i s h e d  in AS 44.62.632(a) w o u l d  cause a conflict w i t h  federal

8 s t a tute or regulation.

9 (f) In per f o r m i n g  its functions under this section, the lead

10 agency shall consult w i t h  other resource agencies and w i t h  coastal

11 r e s o u r c e  d istricts u n d e r  AS 46.40. The lead agency shall consi d e r

12 d o c u m e n t e d  facts, data, opinion, conclusions, or r e c o m m e n d a t i o n s

13 s u b m i t t e d  by the commenting agency and the coastal resource d i stricts

14 w i t h  an approved district coastal management program, w i t h i n  their

15 areas of expertise, but may, in its discretion, reach contrary opin-

16 ions, c onclusions or r e c ommendations according to the weight of the

17 ev .‘nee received. The lead agency shall balance c o mpeting factors in

18 r e a c h i n g  its final decision. No resource agency other than the lead

19 agency has primary expertise in the b alancing of c o mpeting factors.

20 Sec. 44.62.634. A D D I T I O N A L  INFORMATION. (a) If a resource

21 agency receives a permit ap p l i c a t i o n  that does not c o n tain sufficient

22 i n f o v m a t i o n  concerning compliance with he agency's statutes and

23 regulations, the agency shall notify the applicant w i t h i n  15 days

24 af t e r  receipt of a permit a pplication for a class I permit, and w i t h i n

25 30 days after receipt for a class II permit.

26 (b) The n o t i f i c a t i o n  must specify those p a r t i c u l a r  facts or

27 issues co n c e r n i n g  the proposal upon which the agency requires addi-

28 tional i n f o r m a t i o n  in order to determine w h e t h e r  the project will

29 c o n form to the agency's statutes and regulations.

I
IT
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1 (c) If a timely request u n d e r  (a) and (b) of this section is

2 made, the time p e r i o d  s p ecified in AS 4 4 .62.632 is s u s p e n d e d  from the

3 date of request to the da t e  of full compliance w i t h  the request.

4 Subsequent requests for additional i n f o r m a t i o n  may be made, but must

5 relate only to new issues raised by the response to the initial noti-

6 fication.

7 Sec. 44.62.635. LEAD AGENCY. (a) There is e s t a b l i s h e d  a lead

8 agency that is solely re s p o n s i b l e  for issuing coastal ma n a g e m e n t

9 consistency d e t e r m i n a t i o n s  under AS 46.40. For resource develo p m e n t

10 activities on state and federal land, water, and sub m e r g e d  land, the

11 lead agency is the D e p a rtment of Natural Resources. In all other

12 cases, the lead agency is that resource agency that has p r incipal

13 admi n i s t r a t i v e  r esponsibility for the type of d evelopment for w h i c h

14 the consistency d e t e r m i n a t i o n  is required, even though the d evelopment

jl5 may require p e r mits from more than one resource agency. The lead

16 agency is solely responsible for p r e p a r i n g  and s u b mitting state cora-

17 ments on federal permit applications. For classes of a c t i vities for

18 wh i c h  no agency wit h  principal resp o n s i b i l i t y  exists the g o v e r n o r

19 shall des i g n a t e  a resource agency to be a lead agency for each class

20 by a d m i n i strative or d e r  no later than O c t ober 1, 1983.

21 (b) Except as required by federal law no state a gency o t h e r  than

22 the lead agency may comment to a federal p e r m i t t i n g  agency.

23 (c) For activities involving approval of a plan of o p e r a t i o n  and

24 a certificate under 33 U.S.C. 1341 (sec. 401 of the Cl e a n  W a t e r  Act),

25 the lead agency shall be the Department of Natural Resources.

26 (d) For activities occ u r r i n g  on pri v a t e l y  owned land, and for

27 w h i c h  one or m o r e  state permits or a disposal of interest in state

28 land is r e q u i r e d  to p r o v i d e  access to the p rivately owned land, or for

29 purposes otherwise a n cillary to the activity, the lead agency shall be
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1 the Dep a r t m e n t  of Natural Resources.

2 (e) Nothing in this s e c t i o n  or AS 46.40 aut h o r i z e s  a lead agency

3 or any resource agency to deny or c o ndition a co n s i s t e n c y  determina-

4 ti o n  b e c a u s e  of effects that may be caused by activities not them-

5 selves r e quiring a state or federal permit or d i s p o s a l  of interest in

6 state land.

7 (f) In m aking a c o n s i s t e n c y  d e t e r m i n a t i o n  u n d e r  this s e c t i o n  for

8 a n  acti v i t y  o ccurring outside the bou n d a r i e s  of a coastal r e s o u r c e

9 dist r i c t  w i t h  an approved district plan, the lead agency or any re-

10 source agency may consider only those statewide standards and guide-

11 lines adopted by the A l a s k a  Coastal Policy Council un d e r  AS 46.40.-

12 040(1).

13 * Sec. 3. AS 44.62.636 is amended by adding a n e w  s u b s ection to read:

14 (c) As used in AS 44.6 2 . 6 3 2  - 44.62.635,

15 (1) "date of receipt" means the dat a  on w h i c h  a state

16 agency p h y s ically receives an ap p l i c a t i o n  filed in a c c ordance w i t h

17 a gency regulations and at a place identified as approp r i a t e  for f i ling

18 in the agency's regulations;

19 (2) "permit" means a permit, license, certification, con-

20 sistency determination, comments on p e n ding permit applications b e f o r e

21 ot h e r  governmental entities, or other a u t h o r i z a t i o n  or -pproval issued

22 by a resource agency as a w r i t t e n  document that is required to be

23 o b t a i n e d  or is solicited fr o m  a state agency before the c o n s t r u c t i o n

24 or o p e r a t i o n  of a project; "permit"

25 (A) does not include the approval of a unit agreement,

26 a unit development plan, or a unit ex p l o r a t i o n  plan, or convey-

27 ances of interest in state land or water;

28 (B) does include all a u t h o r izations and approvals,

29 w h e t h e r  propri e t a r y  or regulatoi'y, n e cessary to u n dertake a
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2

3

4

5

6

7

8 

9

10

11

1 project under a p r e v i o u s l y  conveyed property interest;

(3) "project" means a n e w  activity or exp*.;>v'V.'.a or addition 

to an existing activity f or w h i c h  permits are requ i.tsa before c o n­

struction or operation; "project" does not include p u r s u i n g  a trade or 

profession, prov i d i n g  p u b l i c  h e a l t h  service, or operating a financial 

institution;

(4) "resource agency" includes the Department of Natural 

Resources, the Department of E n v i r onmental Conservation, and the 

Department of Fish and Game w i t h  respect to permits issued for the 

pro t e c t i o n  of fish habitat or the reg u l a t i o n  of state sanctuaries, 

refuges, and critical h a b itat areas.
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I n t r o d u c e d :  3 / 3 0 / 8 3
R e f e r r e d :  R e s o u r c e s  a n d

F i n a n c e

1

2

3

4

5

6 

7

IN THE SENATE BY BENNETT A N D  FAHREt’KAM P

SENATE BIL L  NO. 219 

IN THE L E G I S LATURE OF THE STATE OF A L A S K A  

THI R T E E N T H  L E G I S L A T U R E  - FIRST SESSION 

A  B I L L

F or an Act entitled: "An Act relating to the p r o cessing of permits by-

state agencies; and p r o v i d i n g  for an effective date."

8 BE IT E N A C T E D  BY T HE LE G I S L A T U R E  OF THE STATE OF ALASKA:

9 * S e c tion 1. FINDINGS. The legislature finds that

10 (1) the orderly development of state resources is being unneces-

11 sarily delayed by the length of time requi r e d  to obtain permits from state

12 agencies, by the complexity of the per m i t t i n g  process, and by the n u m b e r  of

13 agencies involved in the per m i t t i n g  process;

14 (2) the uncertainties created by the lack of specific time

15 limits, the p r o l i f e r a t i o n  of agency reviews, the n umber of agencies in-

16 v o l v e d  in the permit process, and unjustified agency requirements u p o n  the

17 p r o c e s s i n g  of permit applications have cost Alaskans mill i o n s  of dollars in

18 lost e m p l oyment and h igher prices;

19 (3) the public interest has not b e e n  advanced by p r o t r a c t e d

20 delay in the pro c e s s i n g  of permit applications b y  state agencies;

21 (4) by requiring state agencies to process permit applications

22 in an expeditious m anner w i t h i n  a reasonable period of time, the state will

23 p r o mote the social, economic, and environmental h ealth and w e l l - b e i n g  of

24 its citizens.

25 * Sec. 2. AS 44.62 is a m e nded by a dding new sections to read:

26 ARTICLE 8A. ISSUANCE OF PERMITS.

27 Sec. 44.62.632. TIME LIMIT ON THE PROCESSING OF PERMITS. (a)

28 U p o n  receipt of a permit a p p l i c a t i o n  or receipt of a federal agency

29 request for state review of an application for a federal permit, the
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1 r e s p o nsible state agency shall issue a final deci s i o n  granting, deny-

2 ing, or reasonably condi t i o n i n g  the issuance of the permit, or issue a

3 final respo n s e  to the federal agency's request for state review,

4 w i t h i n  the f o llowing time periods, unless the applicant and the agency

5 m u t u a l l y  agree to a different p eriod of time:

6 (1) any time p eriod specifically required by state law;

7 (2) 60 days if a time period is not specifically required

8 by state law and a p ublic notice, public hearing, or comment p e r i o d  is

9 s p e c i f i c a l l y  required by state law in c o n n ection w i t h  the permit

10 application;

11 (3) 30 days if (1) or (2) of this subsection do not apply.

12 (b) The final d e c i s i o n  on a permit a p p l i c a t i o n  u n d e r  fa) of this

13 s e c tion shall include:

14 (1) conclusions of the state agency that support its deci-

15 sion c o n c e r n i n g  the permit application, including the factual basis

16 and sta t u t o r y  authority for any conditions or stipulations to which

17 the permit is subject; and

18 (2) the granting, conditional granting, or denial of the

19 permit by the state agency.

20 (c) The final d e c i s i o n  under (a) of this section must be a r  a

21 fair a nd substantial rela t i o n  to the object of the law un d e r  wh i c h  the

22 state a gency is emp o w e r e d  to act.

23 (d) A  permit may not be denied because of the lack of any other

24 permit, and may not be conditioned upon the ac q u i s i t i o n  of any other

25 p e r m i t .

26 (e) A  permit a p p l i c a t i o n  that has not been approved or rejected

27 by the re s p o n s i b l e  state agency w i thin the time period specified in

28 (a) of this s e c tion is approved as submitted. The permit is approved

29 on the last day on w h i c h  the state agency could have a n nounced a final
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1 d e c i s i o n  u n d e r  (a) of this section.

2 Sec. 44.62.634. DEF E C T I V E  APPLICATIONS; N OTICE TO APPLICANT.

3 (a) If a state agency receives a permit a p p l i cation re q u e s t i n g  a

4 permit that the agency believes it does not have authority to issue,

5 or that it believes is unnecessary, it shall notify the applicant

6 w i t h i n  10 days after its receipt of the application. A  notice gi v e n

7 under this sub s e c t i o n  is the final agency decision.

B (b) If a state agency receives a permit a p p l i c a t i o n  that it

9 believes does not contain sufficient information concerning the loca-

10 tion and n ature of the project to allow the. agency to determine

11 w h e ther the project complies w i t h  state law, the agency shall n otify

12 the applicant within 10 days after its receipt of the application.

13 The notice must specify all i nformation the agency requires to deter-

14 mine w h e t h e r  the project complies w i t h  state law.

15 Sec. 44.62.635. R E VIEW BY THE C O MMISSIONER O R  BOARD. A  state

16 agency's final d e c i s i o n  issued un d e r  AS 44.62.632 may be reviewed by

17 the commissioner or board of the issuing agency at the request of the

18 applicant. The applicant is entitled to a review de novo if requested

19 in the original request for review; otherwise the r eview is a review

20 on the record. The request must be filed w i t h  the commis s i o n e r  or

21 board w i t h i n  30 days of the applicant's receipt of the decision. The

22 c o mmissioner or board shall issue a decision w i t h i n  10 days of receipt

23 of the request if the review is a review on the record. If the appli-

24 cant has r e quested a hearing de novo, the hearing shall be held w i t h i n

25 30 days of receipt of the request, and the decision of the commis-

26 sioner or board shall be made w i t h i n  30 days of the conclusion of the

27 hearing. Unless the agency deci s i o n  is confirmed in its entirety, the

28 commissioner or board shall issue a w r i t t e n  deci s i o n  setting out the

29 findings and conclusions in full.



1 Sec. 44.62.636. R E V I E W  BY THE SUPERIOR COURT. (a) Judicial

2 review by the superior court of a final decision issued by a state

3 age-cy un d e r  AS 4 4 .62.632 or AS 44.62.634 or of a d e c i s i o n  of the

4 commi s s i o n e r  or board i ssued un d e r  AS 44.62.635, may be h a d  by filing

5 a notice of appeal in the supe r i o r  court in accordance w i t h  the appli-

6 cable rules of appe l l a t e  procedure. The right to appeal is not af-

7 fected by the failure to se e k  r e c o n s i d e r a t i o n  or further r e v i e w  un d e r

8 AS 44.62.635. T he r eview shall be governed by the p r o visions of

9 AS 44.62.560(b) - (e) and AS 44.62.570.

10 (b) O n  an appeal by an applicant to the superior court, the

11 agency that issued the final d e c i s i o n  has the burden of p r o v i n g  that

12 the d e c i s i o n  is in ac c o r d a n c e  w i t h  AS 44.62.632 and AS 44.62.634.

13 (c) A n  appeal taken under this section has p r e f e r e n c e  on the

14 calendar of civil actions before the court and shall b e  d e c i d e d  with-

15 out unnecessary delay.

16 * Sec. 3. AS 44.62.640 is amenaed by adding a new subsection to read:

17 (c) In AS 44.62.632 - 44.62.634,

18 (1) "permit" means a permit, license, certification, con-

19 sistency determination, comments on pending permit applications b e f o r e

20 other governmental entities (including e n v i r o n m e n t s 1 impact statement

21 comments), plan review, or other authorization or approval issued as a

22 w r i t t e n  document that is required to be obtained or is solicited from

23 a state agency b efore the constr u c t i o n  or operation of a project;

24 "permit" does not include

25 (A) conve- ances of interest in state land or water,

26 but does include all a uthorizations and approvals, w h e t h e r  pro-

27 prietary or regulatory, n e cessary to undertake a project un d e r  a

28 previously conveyed prop e r t y  interest; and

29 (B) the p r o v i s i o n  of financial assistance;
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1 (2) "permit a p plication" includes the following documents:

2 (A) a document req u e s t i n g  the issuance of a permit

3 that contains sufficient i n f o r m a t i o n  concerning the l o c a t i o n  and

4 nature of a project to a l l o w  the state agency to w h i c h  it is

5 directed to d e t e r m i n e  compliance of the project w i t h  state law;

6 (B) a document s ubmitted to a state agency by a gov-

7 ernmental entity that solicits comments in c o n n e c t i o n  w i t h  a

8 permit being p r o c e s s e d  by that governmental entity;

9 (3) "project" means a n e w  activity or e x p a n s i o n  or addition

10 to an existing activ i t y  for w h x c h  p e r mits are requ i r e d  b e fore con-

11 struction or operation; "project" does not include p u r s u i n g  a trade or

12 profession, p r o v i d i n g  public h e a l t h  service, or o p erating a financial

13 institution;

14 (4) "state agency" means a state department, commission,

15 board, or other agency of the state; "state agency" include:: a local

16 or regional air p o l l u t i o n  control a u thority e stablished u n d e r  AS 46.-

17 03.210 and a coastal resource district and coastal reso u r c e  service

18 board established un d e r  AS 46. 4 0 . 0 1 0  - 46.40.210.

19 * Sec. 4. This Act takes effect immediately in accordance w i t h  AS 01.-

20 10.070(c).
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S T A T E  OF A L A S K A
*

FISCAL NOTE Revision Date , 1!

REQUEST . . .  

Bill/Resolution No.: CSSB 219

II. FISCAL DETAIL

Agency AttecteG: Natural Resources

Title: Permit Reform Program Category Affected: NRMEC

Sponsor: Bennett ERU, Program of Subprogram^) Affet
Reouestor: senate Resources Mgmt. of Land/Mineral/Energy Resource

EXPENDITURES/REVENUES: (Thousands of Dollars)

I FY S3 | FY 84 | FY 85 1 FY 85 I FY 8/ I FY

OPERATING r i i i i •

100 PERSONAL SERVICES 1 34fi.fi I 1 1 1

200 TRAVEL 1 18.0 1 1 1 1

300 CONTRACTUAL 1 94.5 1 I 1 |

400 COMMODITIES I 33.8 I I | |

500 EQUIPMENT 1 264.0 1 1 1 I
500 LAND 'c STRUCTURES 1 • 1 1 1 I
700 GRANTS, CLAIMS, ETC I I I i I

1 1 1 1 1
TOTAL OPERAIING 1 75fi.9 1 1 I 1

CAPITAL 1 - 1 1 1 1
• .

REVENUE 1 - 1 1 1 1

FUNDING: (Thousands of Dollars)

GENERAL FUND 1 75fi.9 1 1 1 1
FEDERAL FUNDS . -1 I 1 1 1

OTHER (Specify Source) i I I 1 I
l I I I 1

POSITIONS:
FULL-TIME 1 in 1 i I 1
PARi-TIME 1 l i I 1

TEMPORARY 1 1 l l l 1
1 1 1 1 1 l

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF EILL:
------------------------------  n k n n u mIII.

3 V. ANALYSIS: Attach a separate page fcr any Analysis (Attached)

Prepared Ey:

Di vi si on:

Jim Barnett 
■CgiiiiiiIss loner"

r s  Deputy Commissioner 
ApprovecFpy Commissioner v

Department: Natural Resources

Phene: 265-4131

p£te: 5/20/83

Date: Si Z d) / 3>

Distribution:
Orioinal tD Legislative Finance
Copv to Office'of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bill's)

Copy to Sponsor



Attachment to Fiscal Note for CSSB 219

Assumes following new personnel to process and coordinate CZM and 
permitting for development on state and federal lands, including OCS 
leasing, ming and timber sales.

Fai rbanks Annual Cost w/benefits

Nat. Resource Manage'* I 
Nat. Resource Officer II 
Nat. Resource Officer I 
Clerk III

48,735 
42,570 
35,945 
25,095

Anchorage

Nat. Resource Manager I 
Nat. Resource Officer II 
Nat. Resource Officer I 
Clerk III

42,570
36,945
32,175
22,305

Juneau

Nat. Resource Officer II 36,945
Clerk III 22,305

346.6

II. Assumes travel costs for adopting regulations and occasional 
meetings..-is resolve' conflicts.

III. Contractual -

For publishing of notices and general overhead costs (phone, 
rent, etc.).

IV. Equipment costs include S250,000 for a system linking the 
three permitting centers.

Costs beyond F^ 84 are not estimated, but comparable. Assumes that 
CSSB 219 is amended to exclude conveyance-related permits such as 
material sales, ROWs, etc.



STATE OF ALASKA
FISCAL NOTE R e v i s i o n  Date 1983

I .  REQUEST
Bill/Resolution No.: SB 219
Title •■"Processing of permits by state.
Sponsor: Senator Bennett_____________
Requestor: Senate_Resources______

II. FISCAL DETAIL
Agency Affected: Public S afety______

." Program Category Affeccea:Lite & Property 
BRU, Program of Subprogram!s) Affected: 

Fire Prevention

EXPENDITURES/REVENUES:__(Thousands of Dollars)

CAPITAL

OPERATING
FY 83 I FY 34 I FY 85 i FY 36 I FY 87 ! FY 88

f i l l
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

1 1 1 I

1 I 1 1

1 1 1 1

1 i 1 1

1 I I 1

i I i 1

' ' I I
1 I l 1

TOTAL OPERATING 1O11o110 !1o1 -0-

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis No fiscal impact anticipated

Paul Conger Phone: 465-4338Prepared By:_ 
Division: Administrative Services

Phone:_
Date: 4-5-83

Approved by Commissioner: 
Department: J-'ftublic Safety

Date:

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/8:



S T A T E  OF A L A S K A

F I S C A L  N O T E Revision Date , 1983

I. R E Q U E S T

Bi i i/Resolution No.
T i t l e :  "...processing of permits.

_S1LJL12_

II. FISCAL DETAIL 
Agency Affected Department of Law

Sponsor: Senator Bennett

Requestor: Senate Resources Committee

Program Category Aftected: General Govt. 
BRU, Program of Subprogram^) Affectec:
________Legal Services___________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
F Y  8 3  1  F Y  8 4  i F Y  8 b F Y  8 6  1  F Y - 6 7 T y "  'S S I

O P E R A T I N G 1  ! 1

1 0 0  P E R S O N A L  S E R V I C E S 1 1

2 0 0  T R A V E L 1 1 1

3 0 0  C O N T R A C T U A L 1

4 0 0  C O M M O D I T I E S 1 1 _

5 0 0  E Q U I P M E N T 1 1

6 0 0  L A N D  &  S T R U C T U R E S

. j  . . .

1  1

7 0 0  G R A N T S ,  C L A I M S ,  E T C 1  1  1 1  1

I I I  1  • 1  1

T O T A L  O P E R A T I N G I - 0 -  i  - 0 - 1 - 0 - 1 - 0 -  1 - 0 - 1  - 0 -

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
G E N E R A L  F U N D

i

o

11

o

11

o

11
o

11

o

11

o

1

F E D E R A L  F U N D S 1 1 1  1 1 1

O T H E R  (Specify Source) 1  1 1  1 1  1

1 1 1 1  1  1

POSITIONS:
r U L L - l 1 M b I

0

11

o

11

o

11
0

 

11

c

11

o

1

PART-TIME 1  1  1  1  1

TEMPORARY 1  1  1  1  1 1

1  1 1 1 1 1  1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT O F  BILL:

N/A

IV. ANALYSIS: Attach* separate page for any Analysis

D A rj { \ i \ L ~ \  CT '  '
Prepared By: Richard I. Pegues, Dirifctor_______________________

D i v i s i o n : Administrative Services d i v i s i o n  ^ ,

KnLJ  C#. fttlj
1 S S 1 o n e r  . Norman C. Gorsucn. ^Attorney Gpn

Phone: 465-3672 

Date: May 20, 1983

Approved by Commi ____

D e p a  r t m e n  t: Department of Law
eral Date: May 20, 1983

Di strifcution:
Original to Legislative Finance

Ccoy to Office of Management and Budget (for Legislature introduced bills) 
Ccoy to Department (for Governor introducea bills)
Ccoy to Sponsor
Ccoy to Requestor (if different from Sconscr)



SB 219 
Fiscal Note 
Analysis

This bill greatly shortens the permitting process time 
of state agencies. Although this will cause us to assist with 
some new regulations necessary to establish a shortened permit 
process for the permitting agencies, this additional work will be 
on a single-time basis and will not be unduly burdening. 
Therefore, the bill will not have a significant fiscal impact on 
the Department of Law's operations. Considerable fiscal impact 
will occur on the part of agencies responsible for permits, such 
as Fish & Game, DEC, Natural Resources, and the Limited Entry 
Commission, as they gear up to review and issue permits in 
shortened times provided by the bill. Moreover, this bill does 
not seem to be limited to resources areas, as does the companion 
bill in the House, HB 14, and it appears that there may also be 
considerable impact in regulated industries such as 
transportation.



S T A T E  OF A L A S K A

F I S C A L  N O T E R e v i s i o n  Da t e , 2983

I r RFQUEST • • •

Bi11/Resolution No.: CSSB 219

11. FISCAL DETAIL

Agency Attecteo: Natural Resources

Title: Permit Reform Program Category Attectea: NRMEC

Sponsor: Bennett BRU, Program or Subprogram^ ) Affectec:
Reouestor: senate kes~irces Mgmt. of Land/Mineral/Energy Resources

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY £3 I FY 64 I FY So | t-Y £6 | FY 8/ I rY 88 1

OPERATING P 1 1 1 I • 1
100 PERSONAL SERVICES 1 34fi.fi 1 1 1 1 1
200 TRAVEL 1 18.0 I 1 1 1 I

300 CONTRACTUAL 1 94.5 I 1 | * |

400 COMMODITIES CO CO 03

S00 EQUIPMENT 1 264.0 1 1 1 1 |
600 LAND & STRUCTURES 1 1 • 1 1 1 1
700 GRANTS, CLAIMS, ETC 1 1 1 j 1 1

1 1 1 1 1 1
TOTAL OPtRATiNG 1 756.9 1 1 1 1 1

j CnPI 1AL 1 - 1 1 1 1 1

REVENUE I 1 - 1 1 1 i i-

FUNDING: (Thousands of Dollars)

GENERAL FUND 1 756.9 1 1 1 1 1
FEDERAL FUNDS 1 1 1 1 i I

OTHER (Specify Source) 1 1 1 1 1 1
1 1 1 1 1 1 1

POSITIONS:
FULL-TIME i 1 in i i 1 1 1

PART-TIME 1 1 1 i 1 1 1
TEMPORARY 1 1 l 1 1 1

1 1 1 1 1 l 1

SOURCE OF FUNDS ~0 OFFSET FISCAL IMPACT OF BILL:
Unknown

IV. ANALYSIS: Attach a separate T"cr £n-Y yi‘n£'*ys''s (Attached)

Prepared Ey: Jim Barnett 
'Commissioner's  p f t i c a  _Division:__

p .  Deputy Commissfioner 
Approvec'py Commissioner:^ 

Department: Natural Resources

Phene: 2.15-4131

Dsie: 5/20/83

Pete: S l l O j g Z

Distribution:
Orioinal to Legislative Finance
Copv to Office'of Management and Budget (for legislature introduced oills) 

Copy to Department (for Governor introduced bills)

C o p v  to S o c n s o r



Attachment to Fiscal Note for CSSB 219

I. Assumes following new personnel to process and coordinate CZM and 
permitting for development on state and federal lands, including OCS 
leasing, ming and timber sales,

Fairbanks Annual Cost w/benefits

Nat. Resource Manager I 48,735
Nat. Resource Officer II 42,570
Nat. Resource Officer I 36,945
Clerk III 25,095

Anchorage

Nat. Resource Manager I 42,570
Nat. Resource Officer II 36,945
Nat. Resource Officer I 32,175
Clerk III 22,305

Juneau

Nat. Resource Officer II 36,945
Clerk III 22,305

346.6

II. Assumes travel costs for adopting regulations and occasional 
meetings resolve' conflicts.

III. Contractual -

For publishing of notices and general overhead costs (phone, 
rent, etc.).

IV. Equipment costs include 5250,000 for a system linking the 
three permitting centers.

Costs beyond FV" 84 are not estimated, but comparable. Assumes that 
CSSB 219 is amended to exclude conveyance-related permits such as 
material sales, ROWs, etc.



S T A T E  OF A L A S K A

F I S C A L  N O T E Revision Date 1983

5*. . i/Resolution No.: s b  2 i 9___________________

T i t l e  : " . . . p r o c e s s i n g  of permits..."

Sponsor: Senator_Bennett___________________

R e c u e s t o r :  Senate Resources Committee

R E Q U E S T II. FISCAL DETAIL
Agency A ~ 7ected: Department of' Law______
Program Category Affected: General Govt. 

BRU, Program'of Subprogram^ ) Affectec-"
________Legal Services_________________________

L A T LMul 1 Ur\L.J/ r\C.Y V MIUUdGIIWj
FY 53 1 FY 84 | FY £5 I FY 86 1 FY-87 n r m

OPERATING 1 1 1 1 !
100 PERSONAL SERVICES 1 1 I 1 1

200 TRAVEL 1 1 1 1 1
300 CONTRACTUAL I I I  I I
400 COMMODITIES I I 1 1 1
500 EQUIPMENT 1 1 1 1 1
600 LAND & STRUCTURES 1 1 1 1 1
700 GRANTS, CLAIMS, ETC 1 1 1 1 1

1 1 1 1 1 1 • i
1 TOTAL OPERATING i 0 1 1 0 1 1 0 1 1 ° 1 1 0 1 1 -0-

CAP IT AL

REYiNUt

IH. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

FUNDING: (Thousands of Dol la
GENERAL FUND 
FEDERAL FUNDS 
OTHER (Specify Source)

N/ A

IV. ANALYSIS: Attache separate page for any Analysis

n . f. l \ , \ L  •-X A,
Prepared by: R i c hard I. Pegues, D r r e p t o r _____________  Phone: 465-3672

D i v i s i o n : Administrative Services Y H v i s i o n  n

approved by Coirmi ssioner: Norman C. Gorsuctf.^T^ttcnr_______________

Department: Dep a r t m e n t  of L a w ___________________________ /_________

Di stribution:
Original to Legislative Finance

Ccpy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bills)
Ccoy to Sponsor
Ccoy co Requestor (if different from Sccr.scr)

I m Inev G e m

Date: May 20, 1983

neral Date: May 20, 1983



SB 219 
Fiscal Note 
Analysis

This bill greatly shortens the permitting process time 
of state agencies. Although this will cause us to assist with 
some new regulations necessary to establish a shortened permit 
process for the permitting agencies, this additional work will be 
on a single-time basis and will not be unduly burdening. 
Therefore, the bill will not have a significant fiscal impact on 
the Department of Law's operations. Considerable fiscal impact 
will occur on the part of agencies responsible for permits, such 
as Fish & Game, DEC, Natural Resources, and the Limited Entry 
Commission, as they gear up to review and issue permits in 
shortened times provided by the bill. Moreover, this bill does 
not seem to be limited to resources areas, as does the companion 
bill in the House, HB 14, and it appears that there may also be 
considerable impact in regulated industries such as 
transportation.




