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O f f e r e d :  5 / 3 / 8 3

R e f e r r e d :  R u l e s

O r i g i n a l  spo n s or s :  R o d e y  a n d  Ray

1 IN  T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 127 ( J u d i c i a r y )

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an Ac t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  p o w e r  an d  j u r i s d i c t i o n  o f

7 c o u r t s  in c a s e s  i n v o l v i n g  m i n o r s . "

8 B E  IT  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. AS 12.05 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

10 Sec. 1 2 .05.020. J U R I S D I C T I O N  O V E R  C E R T A I N  M I N O R S  C H A R G E D  W I T H

11 S E R I O U S  FEL O N I E S .  (a) A  p e r s o n  16 o r  17 y e a r s  of a g e  w h o  is c h a r g e d

12 w i t h  a n  o f f e n s e  d e s i g n a t e d  as a n  u n c l a s s i f i e d  f e l o n y  m u s t  b e  a r r e s t e d

13 a n d  p r o s e c u t e d  as a n  adult.

14 (b) If t h e  c o u r t  ha s  w a i v e d  c h i l d r e n ' s  c o u r t  j u r i s d i c t i o n  o v e r  a

15 p e r s o n  u n d e r  the age of 18 u n d e r  AS 4 7 . 1 0 . 0 6 0 ,  that p e r s o n  m u s t  b e

16 p r o s e c u t e d  as an adult.

17 (c) U n l e s s  r e f e r r e d  to c h i l d r e n ' s  c ourt fo r  d i s p o s i t i o n  a f t e r  a

18 h e a r i n g  u n d e r  AS 1 2 . 5 5 . 0 0 7 ( b ) ,  a p e r s o n  w h o  h a s  b e e n  c o n v i c t e d  of a n

19 o f f e n s e  a f t e r  b e i n g  p r o s e c u t e d  as an a d u l t  u n d e r  this s e c t i o n  m u s t  be

20 p r o s e c u t e d  as an a d u l t  fo r  an y  s u b s e q u e n t  c r i m i n a l  o f f e n se .

21 (d) R e f e r e n c e s  in this s e c t i o n  to the a g e  of a p e r s o n  r e f e r s  to

22 the p e r s o n ' s  age at th e  t ime of th e  o f f e n s e .

23 *  Sec. 2. A S  12.55 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

24 Sec. 1 2 . 5 5 .0 0 7 .  S E N T E N C I N G  O F  C E R T A I N  .MINORS. (a) A  p e r s o n

25 s u b j e c t  to the j u r i s d i c t i o n  o f  the c o u r t  u n d e r  A S  1 2 . 0 5 . 0 2 0  w h o  is

26 c o n v i c t e d  of t h e  o f f e n s e  c h a r g e d  o r  o f  an y  l e s s e r  i n c l u d e d  o f f e n s e

27 m u s t  be s e n t e n c e d  u n d e r  th e  p r o v i s i o n s  of this  c h a p t e r ,  u n l e s s  re-

28 f e r r e d  to c h i l d r e n ' s  c o u r t  fo r  d i s p o s i t i o n  a f t e r  a h e a r i n g  u n d e r  (b)

29 o f  this section.
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1 (b) A  p e r s o n  s u b j e c t  to the jt^risdiction of t h e  c o u r t  u n d e r

2 A S  1 2 . 0 5 . 0 2 0  w h o  is c o n v i c t e d  of a n  o f f e n s e  t h a t  is not an u n c l a s s i -

3 f i e d  f e l o n y  a n d  that is l e s s e r  t h a n  th e  o f f e n s e  f o r  w h i c h  c h i l d r e n ' s

4 c o u r t  j u r i s d i c t i o n  w a s  w a i v e d  m a y  p e t i t i o n  t h e  c o u r t  to d i s p o s e  of t h e

5 o f f e n s e  u n d e r  A S  4 7 . 1 0 . 0 8 0 .  T h e  p e t i t i o n e r  m u s t  f i l e  w i t h  the c o u r t

6 n o t i c e  of i n t e n t  to s e e k  d i s p o s i t i o n  u n d e r  A S  4 7 . 1 0 . 0 8 0  a n d  s e r v e  the

7 p r o s e c u t o r  w i t h  a copy  of t h e  n o t i c e  no less t h a n  20 d a y s  . b e f o r e  th e

8 d a y  set f o r  i m p o s i t i o n  of s e n t e n c e .  T h e  c o u r t  s h a l l h o l d  a h e a r i n g  o u

9 the p e t i t i o n .  A t  t h e  h e a r i n g  th e p e t i t i o n e r  has the b u r d e n  of e s t a b -

10 l i s h i ng ,  b y  a p r e p o n d e r a n c e  of the e v i d e n c e ,  that t h e r e  is a s u b s t a n -

11 t i a l  l i k e l i h o o d  that the p e t i t i o n e r  c a n  b e  s u c c e s s f u l l y  r e h a b i l i t a t e d

12 u n d e r  the c h i l d r e n ' s  c o u r t  s y s t e m . I n  d e t e r m i n i n g  the l i k e l i h o o d  of

13 s u c c e s s f u l  r e h a b i l i t a t i o n  u n d e r  c h i l d r e n ' s  c ourt p r o c e e d i n g s ,  t h e

14 c o u r t  s h a l l  c o n s i d e r  the f a c t o r s  set out i n  A S  4 7 . 1 0 . 0 6 0 ( c )  a n d  f o l l o w

15 the p r o c e d u r e  e s t a b l i s h e d  i n  AS 4 7 . 1 0 . 0 6 0 ( d ) .

16 *  Sec. 3. A S  1 2 . 5 5 . 1 2 5 ( a )  is a m e n d e d  to lead:

17 (a) E x c e p t  as p r o v i d e d  in (j ) o f this s e c t i o n ,  a [A] d e f e n d a n t

18 c o n v i c t e d  o f  m u r d e r  in the fi r s t  d e g r e e  s h a l l  be s e n t e n c e d  to a d e f i -

19 n i t e  t e r m  o f  i m p r i s o n m e n t  of at l east 20 y e a r s  but no t  m o r e  t h a n  99

20 ye a r s .

21 * Sec. 4. AS 12..55.125(b) is a m e n d e d  to read:

22 (b) E x c e p t  as p r o v i d e d  in (j) of this s e c t i o n , a [A] d e f e n d a n t

23 c o n v i c t e d  o f  m u r d e r  in th e  s e c o n d  d e g r e e ,  k i d n a p p i n g ,  o r  m i s c o n d u c t

24 i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  in  the f i r s t  d e g r e e  s h a l l  b e  sen-

25 t e n c e d  to a d e f i n i t e  t e r m  of i m p r i s o n m e n t  of at least fiv e  y e a r s  but

26 not m o r e  t h a n  99 years.

27 * Sec. 5. A S  1 2 . 5 5 . 1 2 5 ( c )  is a m e n d e d  to read:

28 (c) A d e f e n d a n t  c o n v i c t e d  of a c l a s s  A  f e l o n y  m a y  b e  s e n t e n c e d

29 to a d e f i n i t e  t e r m  of i m p r i s o n m e n t  of n o t  m o r e  t h a n  20 y e a r s ,  a n d
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1 e x c e p t  as p r o v i d e d  in ( j ) of t h i s  s e c t i o n ,  s h a l l  b e  s e n t e n c e d  to t h e

2 f o l l o w i n g  p r e s u m p t i v e  te rm s ,  s u b j e c t  to a d j u s t m e n t  as p r o v i d e d  i n

3 A S  1 2 . 5 5 . 1 5 5  - 1 2 . 5 5 . 1 7 5 :

4 (1) if th e  o f f e n s e  is a f i r s t  f e l o n y  c o n v i c t i o n  a n d  d o e s

5 n o t  i n v o l v e  c i r c u m s t a n c e s  d e s c r i b e d  i n  (2) o f  t his s u b s e c t i o n ,  f i v e

6 y e a r s ;

7 (2) if the o f f e n s e  is a f i r s t  f e l o n y  c o n v i c t i o n ,  o t h e r  t h a n

8 f o r  m a n s l a u g h t e r ,  a n d  th e  d e f e n d a n t  p o s s e s s e d  a f i r e a r m ,  u s e d  a d a n

9 g e r o u s  i n s t r u m e n t ,  or c a u s e d  s e r i o u s  p h y s i c a l  i n j u r y  d u r i n g  t h e  com-

10 m i s s i o n  of the offensf. , s e v e n  y e a r s ;

11 (3) if the o f f e n s e  is a s e c o n d  f e l o n y  c o n v i c t i o n ,  10 y e a r s ;

12 (4) if t h e  o f f e n s e  is a t h i r d  f e l o n y  c o n v i c t i o n ,  15 y e a r s .

13 * Sec. 6. A S  1 2 . 5 5 . 12 5 ( i)  is a m e n d e d  to read:

14 (i) A  d e f e n d a n t  c o n v i c t e d  of s e x u a l  a s s a u l t  i n  the first d e g r e e

15 m a y  be s e n t e n c e d  to a d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  of n o t  m o r e  t h a n

16 30 y e a r s ,  a n d , e x c e p t  as p r o v i d e d  i n  ( j ) o f  t h i s  s e c t i o n ,  s h a l l  be

17 s e n t e n c e d  to th e  f o l l o w i n g  p r e s u m p t i v e  t e r m s ,  s u b j e c t  to a d j u s t m e n t  as

18 p r o v i d e d  in A S  1 2 . 5 5 . 1 5 5  - 1 2 . 5 5 . 1 7 5 :

19 (1) if t h e  o f f e n s e  is a f i r s t  f e l o n y  c o n v i c t i o n  a n d  d o e s

20 n o t  i n v o l v e  c i r c u m s t a n c e s  d e s c r i b e d  i n  (2) of thi s  s u b s e c t i o n ,  e i g h t

21 y e a r s ;

22 (2) if the o f f e n s e  is a f i r s t  f e l o n y  c o n v i c t i o n ,  an d  th e

23 d e f e n d a n t  p o s s e s s e d  a f i r e a r m ,  u s e d  a d a n g e r o u s  i n s t r u m e n t ,  o r  c a u s e d

24 s e r i o u s  p h y s i c a l  i n j u r y  d u r i n g  t h e  c o m m i s s i o n  of the o f f e n s e ,  1,0

25 ye a r s ;

26 (3) if the o f f e n s e  is a s e c o n d  f e l o n y  c o n v i c t i o n ,  15 y e a r s ;

27 (4) if the o f f e n s e  is a t h i r d  f e l o n y  c o n v i c t i o n ,  25 ye a r s.

28 *  Sec. 7. AS 1 2 . 5 5 . 1 2 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

29 ( j ) A  p e r s o n  c o n v i c t e d  of a f i r s t  f e l o n y  o f f e n s e  w h i l e  u n d e r  the

M B — — — .
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j u r i s d i c t i o n  of the c o u r t  u n d e r  A S  1 2 . 0 5 . 0 2 0  is n o t  s u b j e c t  to the

m a n d a t o r y  m i n i m u m  a n d  p r e s u m p t i v e  s e n t e n c e s  r e q u i r e d  f o r  f i r s t

o f i ^ n d e r s .

* Sec. 8. A S  1 2 . 5 5 . 1 4 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  t r ead:

(f) If a p e r s o n  s u b j e c t  to the j u r i s d i c t i o n  of th e c o u r t  u n d e r  

A S  1 2 . 0 5 . 0 2 0  is c o n v i c t e d  o f  a f e l o n y  o f f e n s e ,  t h e  c o n v i c t i o n  is to b e  

c o n s i d e r e d  a p r i o r  c o n v i c t i o n  f o r  p r e s u m p t i v e  s e n t e n c i n g  p u r p o s e s  i n  

s u b s e q u e n t  o f f e n s e s .

*  Sec. 9. A S  1 2 . 8 0  is a m e n d e d  b y  a i d i n g  a n e w  s e c t i o n  to read:

Sec. 1 2 . 8 0 . 0 6 0 .  C O N F I N E M E N T  O F  C E R T A I N  M I N O R S .  (a) A  p e r s o n  16

or 17 y e a r s  of age w h o  is c h a r g e d  w i t h  a n  u n c l a s s i f i e d  f e l o n y ,  a n d  w h o  

is h e l d  i n  c u s t o d y ,  s h a l l  b e  c o n f i n e d  i n  a f a c i l i t y  f o r  j u v e n i l e  

o f f e n d e r s  u n t i l  i n d i c t e d  for, h e l d  to a n s w e r  f o l l o w i n g  a p r e l i m i n a r y  

h e a r i n g  on, o r  c h a r g e d  by c o m p l a i n t  o r  i n f o r m a t i o n  f o l l o w i n g  a w a i v e r

of i n d i c t m e n t  o r  p r e l i m i n a r y  h e a r i n g  f o r  a n  u n c l a s s i f i e d  f e l o n y

o f f e n s e .  F o l l o w i n g  i n d i c t m e n t ,  p r e l i m i n a r y  h e a r i n g ,  o r  w a i v e r  t h e

p e r s o n ,  if h e l d  in c us t o d y ,  s h a l l  be c o n f i n e d  i n  a f a c i l i t y  f o r  a d u l t  

o f f e n d e r s .

(b) E x c e p t  as p r o v i d e d  in (a) of this s e c t i o n ,  a p e r s o n  u n d e r

the age o f  18 w h o  ha s  b e e n  a r r e s t e d  a n d  is b e i n g  h e l d  i n  c u s t o d y  f o r  

a n  o f f e n s e  w h i c h  w o u l d  be a c r i m i n a l  o f f e n s e  if c o m m i t t e d  by a n  a d u l t  

s h a l l  be c o n f i n e d  to a f a c i l i t y  for j u v e n i l e  o f f e n d e r s  u n l e s s  c h i l­

dr e n ' s  c o u r t  j u r i s d i c t i o n  o v e r  the p e r s o n  h a s  b e e n  w a i v e d  u n d e r

A S  4 7 . 1 0 . 0 6 0 ,  a n d  the p e r s o n  h a s  b e e n  i n d i c t e d  for, h e l d  to a n s w e r

f o l l o w i n g  a p r e l i m i n a r y  h e a r i n g  on, o r  c h a r g e d  by c o m p l a i n t  o r  i n f o r­

m a t i o n  f o l l o w i n g  a w a i v e r  of i n d i c t m e n t  o r  p r e l i m i n a r y  h e a r i n g  f o r  a

f e l o n y  o f f e n s e .

(c) If a p e r s o n  u n d e r  the ag e  o f  18 w h o  is s u b j e c t  to the  j u r i s­

d i c t i o n  of t h e  c ourt u n d e r  A S  1 2 . 0 5 . 0 2 0  is c o n f i n e d  to c u s t o d y  w h i l e
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a w a i t i n g  s e n t e n c i n g ,  o r  is s e n t e n c e d  to a p e r i o d  o f  i n c a r c e r a t i o n  u p o n  

c o n v i c t i o n ,  the p e r s o n  m u s t  be c o m m i t t e d  to the c u s t o d y  o f  the D e p a r t­

me n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  f o r  c o n f i n e m e n t  i n  a c o r r e c t i o n a l  

f a c i l i t y  f o r  a d u l t  o f f e n d e r s .

* Sec. 10. AS  3 4 . 5 0 . 0 2 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in (e) o f  this s e c t i o n ,  a [A] p e r s o n ,

m u n i c i p a l  c o r p o r a t i o n ,  a s s o c i a t i o n ,  v i l l a g e ,  s c h o o l  d i s t r i c t  o r  r e l i ­

gi o u s  or  cha.ritable o r g a n i z a t i o n ,  i n c o r p o r a t e d  o r  u n i n c o r p o r a t e d ,  m a y  

r e c o v e r  d a m a g e s  in a c i v i l  a c t i o n  in an a m o u n t  n o t  to e x c e e d  $ 5 , 0 0 0  

[ $ 2 ,000] a n d  c o u r t  co st s ,  f r o m  e i t h e r  p a r e n t  or  b o t h  p a r e n t s  o r  t h e  

legal g u a r d i a n  o r  p e r s o n  h a v i n g  the l e g a l  c u s t o d y  of a n  u n e m a n c i p a t e d  

m i n o r  u n d e r  the a g e  of 18 y e a r s ,  w h o  m a l i c i o u s l y  o r  w i l f u l l y  d e s t r o y s  

r e a l  o r  p e r s o n a l  p r o p e r t y  b e l o n g i n g  to t h e p e r s o n ,  m u n i c i p a l  c o r p o­

r a t i o n ,  a s s o c i a t i o n ,  v i l l a g e ,  s c h o o l  distr-ict or r e l i g i o u s  o r  c h a r i t a­

b l e  o r g a n i z a t i o n .

* Sec. 11. A S  3 4 . 5 0 . 0 2 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) F o r  the p u r p o s e s  of thi s  s e c t i o n  a m i n o r  is c o n s i d e r e d  

e m a n c i p a t e d  and a p a r e n t  o r  l e g a l  g u a r d i a n  o r  p e r s o n  havt.ig l e g a l  

c u s t o d y  is no t  l i a b l e  f o r  p r o p e r t y  d a m a g e  c a u s e d  by t h e  m i n o r  if the 

c o u r t  d e t e r m i n e s  that

(1) the d i s a b i l i t i e s  o f  m i n o r i t y  h a v e  b e e n  r e m o v e d  u n d e r  

A S  0 9 . 5 5 . 5 9 0 ;

(2) the m i n o r  is a r e s i d e n t  of t h e  sta te ,  is at l east 16 

y e a r s  o f  age, is l i v i n g  s e p a r a t e  a n d  a p a r t  f r o m  t h e  m i n o r ’s p a r e n t s  o r  

l e g a l  g u a r d i a n  o r  p e r s o n  h a v i n g  l e g a l  c u s t o d y ,  a n d  is c a p a b l e  of 

s e l f - s u p p o r t  a n d  of m a n a g i n g  p e r s o n a l  f i n a n c i a l  a f f a i r s ;  or

(3) the m i n o r  is l i v i n g  s e p a r a t e  a n d  a p a r t  f r o m  the m i n o r ' s  

p a r e n t s  o r  l e g a l  g u a r d i a n  o r  p e r s o n  h a v i n g  l e g a l  c u s t o d y  a n d  e n g a g e s  

in c o n d u c t  t hat r e s u l t s  in a j u d g m e n t  u n d e r  A S  4 7 . 1 0 . 0 8 0 ( a )  th a t  tin
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1 m i n o r  is a d e l i n q u e n t  m i n o r  a n d  t h a t  a l s o  is the b a s i s  f o r  a c i v i l

2 a c t i o n  for d a m a g e s  to p r o p e r t y  u n d e r  this se c t i o n .

3 (d) If the c o u r t  d e t e r m i n e s  tha t  a m i n o r  is e m a n c i p a t e d  u n d e r

4 (c) o f  this s e c t i o n ,  the m i n o r  m a y  b e  s u e d  in a c i v i l  a c t i o n  for

5 i n j u r i e s  c a u s e d  b y  t h e  m i n o r  as if the m i n o r  w e r e  a n  adult.

6 (e) T h e  p r o v i s i o n s  of (a) of this s e c t i o n  d o  n o t  a p p l y  to de-

7 s t r u c t i o n  of p r o p e r t y  by a n  u n e m a n c i p a c e d  m i n o r  u n d e r  t h e  a g e  o f  18

8 y e a r s  w h o  m a l i c i o u s l y  or w i l f u l l y  d e s t r o y s  p r o p e r t y  at t h e  t i m e  th e

9 m i n o r  is a w a r d  o f  the s t a t e  u n d e r  A S  4 7 . 1 0 . 0 8 0 ( f ) .

10 * Sec. 12. A S  4 7 . 1 0 . 0 1 0 ( a )  is a m e n d e d  to read:

11 (a ) E x c e p t  as o t h e r w i s e  p r o v i d e d  i n  this c h a p t e r  a n d  A S  1 2 . 0 5 . -

12 020, A S  1 2 . 5 5 . 0 0 7 .  a n d  A S 1 2 . 8 0 . 0 6 0, p r o c e e d i n g s  [ P R O C E E D I N G S ]  r e l a t -

13 ing to a m i n o r  u n d e r  18 y e a r s  of age  r e s i d i n g  o r  f o u n d  in the s t a t e

14 are g o v e r n e d  by this c h a p t e r  [, E X C E P T  A S  O T H E R W I S E  P R O V I D E D  IN T H I S

15 C H A P T E R , ]  w h e n  the c o u r t  finds th e  m i n o r

16 (1) to b e  a d e l i n q u e n t  m i n o r  as a r e s u l t  of v i o l a t i n g  a

17 c r i m i n a l  l a w  of the s t a t e  o r  of a m u n i c i p a l i t y  of the st at e ;  or

18 (2) to be a c h i l d  i n  n e e d  of a i d  as a r e s u l t  of

19 (A) the c h i l d  b e i n g  h a b i t u a l l y  a b s e n t  f r o m  th e  c h i l d ' s

20 [HIS] h o m e  o r  r e f u s i n g  to a c c e p t  a v a i l a b l e  care, o r  h a v i n g  n o

21 p a r e n t ,  g u a r d i a n ,  c u s t o d i a n  o r  r e l a t i v e  c a r i n g  o r  w i l l i n g  to c a r e

22 for the ch i l d  [ H I M ] , i n c l u d i n g  p h y s i c a l  a b a n d o n m e n t  by

23 (i) b o t h  p a r e n t s ,

24 (ii) the s u r v i v i n g  p a r e n t ,  o r

25 (iii) one p a r e n t  if t h e  o t h e r  p a r e n t ' s  i*ights a n d

26 r e s p o n s i b i l i t i e s  h a v e  b e e n  t e r m i n a t e d  u n d e r  A S  4 7 . 1 0 . 0 8 0  o r

27 v o l u n t a r i l y  r e l i n q u i s h e d ;

28 (B) th e  c h i l d  b e i n g  in n e e d  o f  m e d i c a l  t r e a t m e n t  to

29 cure, a l l e v i a t e ,  o r  p r e v e n t  [HIS] s u f f e r i n g  s u b s t a n t i a l  p h y s i c a l
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1 h a r m , or m e n t a l  h a r m  as e v i d e n c e d  b y  f a i l u r e  to t h r i v e ,  s e v e r e  

a n x i e t y ,  d e p r e s s i o n ,  w i t h d r a w a l ,  o r  u n t o w a r d  a g g r e s s i v e  b e h a v i o r  

o r  h o s t i l i t y  t o w a r d  o t h e r s ,  a n d  the [HIS] p a r e n t s  of t h e  c h i ld 

a r e  u n w i l l i n g  to p r o v i d e  th e  m e d i c a l  t r e a t m e n t ;

(C) the c h i l d  h a v i n g  s u f f e r e d  s u b s t a n t i a l  p h y s i c a l  

h a r m  or if t h e r e  is a n  i m m i n e n t  a n d  s u b s t a n t i a l  r i s k  that t h e  

c h i l d  w i l l  s u f f e r  s u c h  h a r m  as a r e s u l t  o f  th e  a c t i o n s  d o n e  b y  o r  

c o n d i t i o n s  c r e a t e d  by t h e  [HIS] p a r e n t ,  g u a r d i a n  o r  c u s t o d i a n  of 

th e  c h i l d  or the f a i l u r e  of the [HIS] p a r e n t ,  g u a r d i a n  o r  c u s t o­

d i a n  of th e  c h i l d  a d e q u a t e l y  to s u p e r v i s e  the c h i l d  [ H I M ] ;

(D) th e  c h i l d  h a v i n g  b e e n  s e x u a l l y  a b u s e d  e i t h e r  b y  

the [HIS] p a r e n t ,  g u a r d i a n  or c u s t o d i a n  of the c h i l d , o r  as a 

r e s u l t  of c o n d i t i o n s  c r e a t e d  b y  the [HIS] p a r e n t ,  g u a r d i a n  o r  

c u s t o d i a n  of t he  c h i l d , o r  by the f a i l u r e  of th e  [HIS] p a r e n t ,  

g u a r d i a n  or c u s t o d i a n  of t h e  c h i l d  a d e q u a t e l y  to s u p e r v i s e  th e  

c h i l d  [ H I M ] ;

(E) the c h i l d  c o m m i t t i n g  d e l i n q u e n t  act s  as a r e s u l t  

of p r e s s u r e ,  g u i d a n c e ,  o r  a p p r o v a l  f r o m  the [HIS] p a r e n t s ,  g u a r d­

ian ur c u s t o d i a n  o f the  child; [,]

(F) the c h i l d  h a v i n g  s u f f e r e d  s u b s c a n t i a l  p h y s i c a l  

a b u s e  o r  n e g l e c t  as a r e s u l t  of c o n d i t i o n s  c r e a t e d  by the 

[C H ILD'S] p a r e n t ,  g u a r d i a n  o r  c u s t o d i a n  o f  th e  c h i l d .

Sec. 13. A S  4 7 . 1 0 . 0 2 0 ( a )  is a m e n d e d  to read:

(a) W h e n e v e r  a p e r s o n  i n f o r m s  the c o u r t  of the f ac t s  w h i c h  b r i n g  

a m i n o r  w i t h i n  this c h a p t e r ,  th e  c o u r t  s h a l l  a p p o i n t  a c o m p e t e n t  

p e r s o n  or a g e n c y  to m a k e  a p r e l i m i n a r y  i n q u i r y  a n d  r e p o r t  for t h e

i n f o r m a t i o n  of the c o u r t  to d e t e r m i n e  w h e t h e r  the i n t e r e s t s  of t h e

p u b l i c  or of the m i n o r  r e q u i r e  that f u r t h e r  a c t i o n  b e  taken. U p o n  the 

r e c e i p t  of the r e p or t ,  the c o u r t  m a y  i n f o r m a l l y  a d j u s t  o r  d i s p o s e  of
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1 the m a t t e r  w i t h o u t  a h e a r i n g ,  o r  it m a y  a u t h o r i z e  the p e r s o n  h a v i n g

2 k n o w l e d g e  of the f a c t s  of  the c ase to file w i t h  the court a p e t i t i o n

3 s e t t i n g  out th e  facts. W h e r e  th e  c o u r t  i n f o r m a l l y  a d j u s t s  o r  d i s p o s e s

4 of th e  m a t t e r ,  t h e  m i n o r  m a y  not be d e t a i n e d  o r  t a k e n  into the c u s t o d y

5 of th e  court, a n d  the m a t t e r  s h a l l  b e  c l o s e d  by the c o u r t  u p o n  a d j u s t -

6 m e n t  o r  d i s p o s i t i o n .  U p o n  r e q u e s t  of the v i c t i m  i r th e  v i c t i m 's

7 p a r e n t  o r  g u a r d i a n ,  th e  c ou r t  s h a l l  d i s c l o s e  to the  v i c t i m  of t h e

8 m i n o r  or to the v i c t i m ' s  p a r e n t  o r  g u a r d i a n  the m a n n e r  i n  w h i c h  it

9 i n f o r m a l l y  a d j u s t e d  o r  d i s p o s e d  of the m a t t e r .

10 * Sec. 14. A S  4 7 . 1 0 . 0 6 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

11 Sec. 4 7 . 1 0 . 0 6 0 .  W A I V E R  O F  J U R I S D I C T I O N .  (a) U p o n  m o t i o n  of t h e

12 p r o s e c u t o r ,  an d  a f t e r  a h e a r i n g ,  t h e  c o u r t  s h a l l  w a i v e  c h i l d r e n ' s

13 c o u r t  j u r i s d i c t i o n  o v e r  a p e r s o n  u n d e r  the a g e  of 18 if th e  c o u r t

14 fi n d s ,  b a s e d  u p o n  the p r e p o n d e r a n c e  o f  the e v i d e n c e ,

15 (1) that t h e r e  is p r o b a b l e  c a u s e  to b e l i e v e  that the p e r s o n

16 h a s  c o m m i t t e d  a n  o f f e n s e  w h i c h  w o u l d  b e  a f e l o n y  if c o m m i t t e d  b y  a n

17 a d u l t ;  and

18 (2) that t h e r e  is no s u b s t a n t i a l  l i k e l i h o o d  that th e  p e r s o n

19 c a n  be s u c c e s s f u l l y  r e h a b i l i t a t e d  u n d e r  c h i l d r e n’s c ourt p r o c e e d i n g s .

20 (b) F o r  p u r p o s e s  of t his s e c t i o n ,  " s u b s t a n t i a l  l i k e l i h o o d  of

21 r e h a b i l i t a t i o n "  m e a n s  that it is h i g h l y  p r o b a b l e  t hat a p e r s o n  c a n  be

22 r e h a b i l i t a t e d  b y  t r e a t m e n t  u n d e r  thi s  c h a p t e r  b e f o r e  c h i l d r e n ' s  c o u r t

23 j u r i s d i c t i o n  o v e r  the p e r s o n  e x pi r e s .

24 (c) I n  d e t e r m i n i n g  the l i k e l i h o o d  of s u c c e s s f u l  r e h a b i l i t a t i o n

25 u n d e r  c h i l d r e n ' s  c ou r t  p r o c e e d i n g s ,  the c o u r t  s h a l l  c o n s i d e r

26 (1) the s e r i o u s n e s s  of the o f f e n s e ;

27 (2) w h e t h e r  the o f f e n s e  c o n s t i t u t e d  a s u b s t a n t i a l  d a n g e r  to

28 the p u b l i c ;

29 (3) w h e t h e r  the o f f e n s e  w a s  c o m m i t t e d  i n  a n  a g g r e s s i v e ,
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v i o l e n t ,  p r e m e d i t a t e d , o r  w i l l f u l  m a n n e r ;

(4) w h e t h e r  the o f f e n s e  w a s  a g a i n s t  p e r s o n s  or a g a i n s t  

p r o p e r t y ,  g,reater w e i g h t  b e i n g  g i v e n  to a n  o f f e n s e  a g a i n s t  p e r s o n s ,  

e s p e c i a l l y  if p e r s o n a l  i n j u r y  r e s u l t e d ;

(5) w h e t h e r  th e  o f f e n s e  is a p a r t  of a r e p e t i t i v e  p a t t e r n  

of d e l i n q u e n t  a ts, even, t h o u g h  p r e v i o u s  o f f e n s e s  m a y  h a v e  b e e n  less 

s e r i o u s ;

(6) the age. m a t u r i t y ,  e d u c a t i o n a l  b a c k g r o u n d ,  a n d  d e g r e e  

of c r i m i n a l  s o p h i s t i c a t i o n  of t h e  p e r s o n ;

(7) the s u c c e s s  of an y  p r e v i o u s  a t t e m p t s  to r e h a b i l i t a t e  

t he p e r s o n ;

(8) w h e t h e r  c h i l d r e n ' s  c o u r t  j u r i s d i c t i o n  o v e r  t h e  p e r s o n  

c a n  be r e t a i n e d  l o n g  e n o u g h  to a l l o w  fo r  e f f e c t i v e  t r e a t m e n t  o r  r e h a­

b i l i t a t i o n ;  and

(9) the t r e a t m e n t  r e s o u r c e s  a v a i l a b l e  u n d e r  c h i l d r e n ' s  

c o u r t  p r o c e e d i n g s .

(d) T h e  c o u r t  s h a l l  d e t e r m i n e  the w e i g h t  to be g i v e n  to e a c h  of 

the f a c t o r s  l i s t e d  in (c) of t h i s  s e c t i o n  and s h a l l  i s s u e  a w r i t t e n  

d e c i s i o n .  A  f i n d i n g  that t h e r e  is n o  s u b s t a n t i a l  l i k e l i h o o d  o f  s u c­

ce s s f u l  rehabilitation, of the p e r s o n  u n d e r  c h i l d r e n ' s  c o u r t  p r o c e e d­

ings m a y  be b a s e d  o n  any o n e  or a c o m b i n a t i o n  of the f ac t o r s .  If the 

c o u r t  w a i v e s  c h i l d r e n ' s  c o u rt  j u r i s d i c t i o n  o v e r  a p e r s o n ,  th e  c o u r t  

s h a l l  o r d e r  the c h i l d r e n ' s  c o u r t  p r o c e e d i n g  c l o s e d  a n d  the p e r s o n  m u s t  

t h e n  be p r o s e c u t e d  as an adult.

Sec. 15. A S  4 7 . 1 0 . 0 8 0 ( a )  is a m e n d e d  to read:

(a) T h e  court, at the c o n c l u s i o n  of the h e a r i n g ,  o r  t h e r e a f t e r  

as the c i r c u m s t a n c e s  of t h e  c a s e  m a y  r e qu i r e ,  s h a l l  f i n d  a n d  e n t e r  a 

j u d g m e n t  tha t  the m i n o r  is o r  is not  a d e l i n q u e n t  or a c h i l d  in n e e d  

of aid. T h e  c ourt s h a l l  d i s c l o s e  the r e s u l t s  o f the h e a r i n g  in
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1 a c c o r d a n c e  w i t h  A S  4 7 . 1 0 . 0 2 0 ( a ) .

2 *  Sec. 16. A S  4 7 . 1 0 . 0 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

3 (d) T h e  p r o v i s i o n s  of thi s  s e c t i o n  r e q u i r i n g  a c o u r t  o r d e r  to

4 a u t h o r i z e  d i s c l o s u r e  of i n f o r m a t i o n  r e l a t i n g  to a m i n o r  do no t  a p p l y

5 to a d i s c l o s u r e  to a v i c t i m  o r  the v i c t i m ' s  p a r e n t  or g u a r d i a n  u n d e r

6 A S  4 7 . 1 0 . 0 2 0 ( a ) ,  4 7 . 1 0 . 0 8 0 ( a ) ,  a n d  4 7 . 1 0 . 1 4 0 ( d ) .

7 * Sec. 17. A S  4 7 . 1 0 . 1 4 0 ( d )  is a m e n d e d  to read:

8 (d) I f  th e  c o ur t  f i n d s  tha t  p r o b a b l e  c a u s e  exis t s,  it s h a l l

9 d e t e r m i n e  w h e t h e r  the m i n o r  s h o u l d  be d e t a i n e d  p e n d i n g  the h e a r i n g  o n

10 t h e  p e t i t i o n  o r  r el e a s e d .  It m a y  e i t h e r  o r d e r  the m i n o r  h e l d  i n

11 d e t e n t i o n  o r  o r d e r  the m i n o r  [HIM] to be  r e l e a s e d  to th e  c u s t o d y  of  a

12 s u i t a b l e  p e r s o n  p e n d i n g  the h e a r i n g  o n  the p e t i t i o n .  If th e c o u r t

13 f i n d s  n o  p r o b a b l e  cause, it s h a l l  o r d e r  th e  m i n o r  r e l e a s e d  a n d  c l o s e

14 th e  case. T h e  c o u r t  s h a ll  d i s c l o s e  the result* of th e  h e a r i n g  in

15 a c c o r d a n c e  w i t h  A S  4 7 . 1 0 . 0 2 0 ( a ) .
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Prime Sponsor (First Legislator Named)

P R E P A R E D  B Y  y  

A G E N C Y  Statq/Senate 
P H O N E  3753

33-001  (Rev. 12/79)



S E C T I O N A L  A N A L Y S I S  - C S S B  127 (FIN)

Section 1.
A d e fen d en t  minor o v e r  whom ju r i sd ic t ion  is waived shall  be  confined 
accord ing  to HSS r u l e s  and  t r a n s f e r r e d  to adu l t  co r rec t ion  facil i ty  a f t e r  
a t ta in ing  age  18 if  more th an  one y e a r  remains in te rm of im prisonment .
Section 2 . '
Raises  rec o v e rab le  damage in a civil act ion to $5,000 from p a r e n t s  o r “ 
gua rd ian  of unem anc ipa ted  minor.  T
Section 3 . . .
A minor is c o n s id e re d  emancipated  when:  . _

1. d isab il i t ies  of minority  removed;
2. a t  le a s t  16 y e a r s  old,  l iving s e p a ra t e  and  a p a r t  from p a r e n t s '  

o r  g u a r d ia n  a nd  is capable  of s e l f - s u p p o r t ;  and
3. the  minor l ives  a p a r t  from p a r e n t  or  g u a rd ia n  and  enga ge s  in 

co ndu c t  r e s u l t in g  in a judgm ent  u n d e r  AS47.10.080 ( a ) .
A minor who is emancipa ted  may be  su ed  in a civil ac t ion .
This  provis ion does no t  app ly  to minor 's  criminal ac t iv i ty  while w ard  of 
the  s t a t e .
Section 4 .
The cour t  upon  r e q u e s t  of victim should  disclose th e  m anner  in which it 
d i sposed  of th e  m a t te r  be fo re  i t .
Section 5 .
Minor-: r?  /  • ' ? ..

1. minor is 16 y e a r s  or  o lder  and  c h a rg e d  with being  de l inquen t ;
2. t h e r e  is p ro b a b le  cause  to believe t h a t  minor committed ....

Section 6 .
Minor is not amenable  to t r e a tm e n t  if minor cannot  b e  reh ab i l i t a t ed  
be fore  r ea c h in g  age 20. C o u r t  shall  cons ide r :

1. criminal h i s to r y
2. s e r io u s n e s s  of o ffense
3. p ro b a b le  cat tse of behav io r
4. facil i t ies avai lable  for  t r e a tm e n t



Disclosure  of c o u r t  de te rm inat ion  to follow 47 .10 .280(a) .  
Section 8.

*

Disclosure  u n d e r  th i s  sect ion does no t  app ly  to victim. 
Section 9 .
Disclosure  cf c o u r t  de te rm inat ion  to follow 47 .10 .02 0(a ) .

Section 7 .



C S  S B  127

S U M M A R Y  O F  F I S C A L  N O T E S

D e p a r t m e n t  I'm  ;rjnn D a t e  F Y  83

P u b l i c  S a f e t y  A i n / J u s t  ii 5 / 9 / 8 3  0

H e a l t h  a n d  .fustice 5 / 6 / 8 3  0

S o c i a l  S e r v i c e s

C : p ' i a l  7 5 9 2 . 0

A d m i n i s t r a t i o n  1 ! I i.c Del "V A / 2 8 / 8 3  1 7 9 .6

P u b l i c  S a f e t y  S i . Tro< 3 / 1 0 / 8 3  0

Operai t o t a l s  1 7 9 . 6

Capit to t al s  7 5 9 2 . 0

TOTAL.1. 7771 .6

FY 8A F Y  85 FY  86 F Y  87 F Y  88

0 0

0 0

0 0

0

A 8 . 3  1 52.6 1 1 9 6 . 6  I 2 & Z J  13 3 7 .8

1 8 6 . 2  1.97.A 2 0 9 . 3  2 2 1 . 8  2 3 5. 1

0

2 3 A . 5  3 5 0 . 0  1 A 05 . 9  1A 8 3 . 9  15 7 2. 9

0 0 0 0 0

2 3 A . 5  3 5 0 . 0  1 A 0 5 . 9  1 A 8 3 . 9  157 2. 9

» I
77/ -

I-. ji



STATE OF ALASKA

FISCAL NOTE Revision Date_________ , 1933

I. REQUEST II. FISCAL DETAIL
Bill/Resolution No.:CSSB 127 (Jud.) Agency Affected:Health & Social Services
Title: Juris, in cases involv. Minors Program Category Affected:Justice
Sponsor: R o d e y _______________  BRU, Program of Subprogram(s) Affected:
Requestor:______________________________Adult Confinement____________________________

EXPENDITURES/REVENUES: (Thousands of Doll ars)
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

OPERATING
100 PERSONAL SERVICES 856.8 908.2 962.7
200 TRAVEL 6.5 6.9 T . 3
300 CONTRACTUAL 21.7 69.1 149.1 158.1 167.6
400 COMMODITIES 21.5 68.2 152.2 161.3 171.0
500 EQUIPMENT - - 6.0 - -

600 LAND & STRUCTURES 7592.0 - - -

700 GRANTS, CLAIMS, ETC 5.1 15.3 26.0 27.6 29.2

TOTAL OPERATING -0- 48.3 152.6 1196.6 1262.1 1337.8

w r m r ~(P'“ p ' 5 9 ] o r - ( J 7 " T - V 0 - - -^0“

REVENUE -0- -0- -0- -0- -0- -- _o_

:UNDING: (Thousands of Dollars)
g En e rAl fund 7640.33 152.6 1196.6 1262.1 1337.8
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:
FULL-TIME -0- -0- -0- 20 20 20
PART-TIME
TEMPORARY

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The funding source was not identified by the sponsors of the bill.

IV. ANALYSIS: Attach a separate page for any Analysis
„. / 7  r

Prepared By: Roge Phone: 465-3376
Division: Divi Date: 04/26/8?

Approved by Commissioner:^ ^ --- ^ Date: wr*Ju J$r3
Department Health and Social Services /  /

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



FISCAL NOTE
Proposed Law Draft for CS 
CS for Senate Bill No. 127 
Page 2

IV. ANALYSIS

A. Assumptions:

Enactment of the Bill would require the Division of Adult
Corrections to accommodate an estimated fifty-two (52) 
full-time equivalent offenders as a result of the adjudication 
of minors in the sixteen (16) and seventeen (17) year old age
group. There would be no impact on the Division of Family and
Youth Services, as juveniles convicted and sentenced would 
fall with in the jurisdiction of Adult Corrections. The 
attached matrix indicates the estimated numbers of individuals 
who would be convicted each year in the various criminal 
offense categories.

B. Program Summary:

1. In FY '84, funds would be required to begin planning and
design for construction of a medium security beds.
Because of the serious nature of the offenses, however, 
it is assumed that a significant number of the offenders 
would spend some time in a maximum security setting. 
Capital costs for medium security beds are estimated at 
$146,000 per bed.

52 beds 0 $146,000 = $7,592,000

2. Full operating costs would not occur until FY '86 in the 
Adult Confinement BRU. It is estimated that twenty (20) 
positions will be required to provide security and 
support for these beds: One (1) Correctional Officers
III, seventeen (17) Correctional Officers II and two (2) 
Probation Officers II. Costs for these positions will 
occur in FY '86, the anticipated opening date for the new 
beds. Estimated costs are as follows:

100 Personal Services $856,800
200 Travel 6,500
300 Contractual Services 149,100
400 Commodities 152,200
500 Equipment 6,000
700 Inmate Gratuities 26,000

Total 51,196,600

Operating cost for FY '84- and FY *85 are for inmate cast 
of food, clothing, medical, etc., for the estimated 
persons coming into existing facilities before the new 
beds can be completed.



Inflation of 6% for all expenditure object groups was 
assumed for FY '87 and FY '88.

There would be no resulting costs for the Division of 
Family and Youth Services.

Computation:

N/A

Economic Impact:

There would be a tendency to retain the effectiveness of 
treatment in the juvenile facilities with the older youths 
convicted of serious, more violent crimes being provided a 
continuum of security and rehabilitative program for young 
adult offenders within the adult correctional system.

Impact on Local Government:

There would be no impact.



Unclassified felony (automatic 
wavier)

1 murder

1 sexual assult 1st 
(with firearm)

3 sexual assult 1st 
(without firearm)

Other felonies - discretionary wavier

3 Class A felonies (with 
firearms)

4 Class A felonies (without 
fi rearms)

Non

6 Class B felonies

2 Class C felonies

Annual Frequency of Convictions

Presumptive
Sentence

20 years 

10 years

8 years

7 years

5 years

presumptive
Range

0-10 years 

0-5 years

T U M P  A / M P 1 9 P  / /l/IG/QT / 1 

rfii'ir~¥T«niin'Miniiii iiwu u w w i ih'hi n 'mim  ..... ............... .

estimated Average Sent 
for 16 and 17 Year Actual Time to Serve

Olds Convicted as Adults With Credit for Good Time

15 years 

7 years

5 years

6 years 

4 years

3 years 

1 year

11.25 x 1 = 11.25 years

5.25 x 1 = 5.25 years

3.75 x 2 - 7.50 years 
1 probation

4.5 x 2 = 9 years 
1 probation

3 x 3 - 9  years 
1 probation

2.25 x 4 = 9
2 probation

.75 x 1 = .75 years 
1 probation

TOTAL: 61.75 man years



STATE OF ALASKA

FISCAL NOTE Revision Date 1983

REQUEST
'Bi 11 /Resolution No. :CSSD 127 (Jud.) 
Title: Juris, in cases nivolv. Minors
SponsorT  R o d e y _________
Requestor:__________________

H . FISCAL DETAIL
Agency Affected:Health & Social Services 
Program Category Affected:Justice 
BRU, Program of Subprogram(s) Affected: 
Adult Confinement

EXPENDITURES/REVENUES: (Thousands of Doll ars)
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

OPERATING
100 PERSONAL SERVICES 856.8 908.2 962.7
200 TRAVEL 6.5 6.9 7.3
300 CONTRACTUAL 21.7 69.1 149.1 158.1 167.6
400 COMMODITIES 21.5 68.2 152.2 161.3 171.0
500 EQUIPMENT - - 6.0 - -

600 LAND & STRUCTURES 7592.0 - - -

700 GRANTS, CLAIMS, ETC . 5.1 15.3 26.0 27.6 29.2

TOTAL OPERATING -0- 48.3 152.6 1196.6 1262.1 1337.8

POSITIONS:

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The funding source was not identified by the sponsors of the bill.

CAPITAL -0- 7592.0 -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- ' ' "_’0_ ■

FUNDING: (Thousands of Dollars)
GENERAL FUND 7640.33 152.6 1196.6 1262.1 1337.8
FEDERAL FUNDS
CTIIER (Specify Source)

FULL-TIME -0- -0- -0- 20 20 20
PART-TIME
TEMPORARY

IV. ANALYSIS: Attach a separate page for any Analysis

/
Prepared B y : Ro ger Cr tft/rgc~ ~
Division:____ Division of Adult Corrections

Approved by Commissioner:
Department Health and Sofflal Services

Phone: 465-3376 
Date: 04/26/83

Date:

Di stribution:
Original to Legislative Finance
Copy to Office of Management end Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



FISCAL NOTE
Proposed Law Draft for CS 
CS for Senate Bill No. 127 
Page 2

IV. ANALYSIS

A. Assumptions:

Enactment of the Bill would require the Division of Adult 
Corrections to accommodate an estimated fifty-two (52) 
full-time equivalent offenders as a result of the adjudication 
of minors in the sixteen (16) and seventeen (17) year old age 
group. There would be no impact on the Division of Family and 
Youth Services, as juveniles convicted and sentenced would 
fall with in the jurisdiction of Adult Corrections. The 
attached matrix indicates the estimated numbers of individuals 
who would be convicted each year in the various criminal 
offense categories.

B. Program Summary:

1. In FY '84, funds would be required to begin planning and
design for construction of a medium security beds.
Because of the serious nature of the offenses, however, 
it is assumed that a significant number of the offenders 
would spend some time in a maximum security setting. 
Capital costs for medium security beds are estimated at 
$146,000 per bed.

52 beds 0 $146,000 = $7,592,000

2. Full operating costs would not occur until FY '86 in the 
Adult Confinement BRU. It is estimated that twenty (20)
positions will be required to provide security and
support for these beds: One (1) Correctional Officers
III, seventeen (17) Correctional Officers II and two (2) 
Probation Officers II. Costs for these positions will 
occur in FY '86, the anticipated opening date for the new 
beds. Estimated costs are as follows:

100 Personal Services $856,800
200 Travel 6,500
300 Contractual Services 149,100
400 Commodities 152,200
500 Equipment 6,000
700 Inmate Gratuities 26,000

Total $1,196,600

Operating cost for FY '84 and FY '85 are for inmate cast 
of food, clothing, medical, etc., for the estimated 
persons coming into existing facilities before the new 
beds can be completed.



Inflation of 6% for all expenditure object groups was 
assumed for FY '87 and FY '88.

There would be no resulting costs for the Division of 
Family and Youth Services.

C. Computation:

N/A

D. Economic Impact:

There would be a tendency to retain the effectiveness of 
treatment in the juvenile facilities with the older youths 
convicted of serious, more violent crimes being provided a 
continuum of security and rehabilitative program for young 
adult offenders within the adult correctional system.

E. Impact on Local Government:

There would be no impact.



An nual Frequency of Convict ions
Presumpti ve 
Sentence

Unclassified felony (automatic 
wavier)

1 murder

1 sexual assult 1st 
(with firearm)

3 sexual assult 1st 
(without firearm)

Other felonies - discretionary wavier

3 Class A felonies (with 
firearms)

4 Class A felonies (without 
firearms)

Non

6 Class B felonies

2 Class C felonies

20 years 

10 years

8 years

7 years

5 years

presumptive
Range

0-10 years 

0-5 years

t u m p a  / M P i o n  / /i /i k /q o  / i

Estimated Average Sent 
for 15 and 17 Year Actual Time to Serve

Old Convicted as Adults With Credit for Good Time

15 years 

7 years

5 years

6 years 

4 years

3 years 

1 year

11.25 x 1 = 11.25 years

5.25 x 1 = 5.25 years

3.75 x 2 - 7.50 years 
1 probation

4.5 x 2 = 9 years 
1 probation

3 x 3 - 9  years 
1 probation

2.25 x 4 = 9
2 probation

.75 x 1 = ,75 years 
1 probation

TOTAL: 51.75 man years



STATE OF ALASKA

FISCAL NOTE Revision Date 7HM"

I. REQUEST
Bi11/Resolution No.:_____________________
Title: " U n l a w f u l  C o n d u c t o f  Minors"_ 
Sponsor: S e n a t o r  R o d e v

S B 1 2 7

II. FISCAL DETAIL
Agency Affected:D e p t .  o f  A d m i n .

Requestor:

Program Category' Affected:P u b l i c  D e f e n d e r 
BRU, Program of Subprogram^) Affected!
T h i r d  D i s t r i c t ,  F o u r t h  D i s t r i c t

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
" T T S 3 FV 84 " FT S5 ■ T r a n fy ay i fy a n

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

137.6 145. 9 154 . 7
1

173 . 8 13a.?
10. 0 10. 6 11.2 11,9 L 12,6.. 13.4
25.0 26.5 23.1 29 . 8 31. 6 33 . 5
3.0 3.2 3.4 3.6 3.3 4.0
4.0

■

TOTAL OPERATING 179.6 13 6.2 1 9 7 . 4 2 0 9 . 3 221. 8 235 .1

"CAPITAL"
m m r

FUNDING: (Thousands of Dollars)
GEn ER’Al FOn D 
f e d e r a l f u n o s

OTHER (Specify Source)

"ITS'Tb ■ Tsyy T 5 7 . 4 " 209. 3 221. 8 2 3 5 . 1

POSITIONS:
FULL-TIME 2.0 2 . 0 2. 0 2 . 0 2.0 2 .0..
PART-TIME
TEMPGRARY .

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

G E N E R A L  F U N D

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: B o b  S t o k e s , A d m i n .  O f f i c e r  , _________  Phone: 2 7 9 - 7 5 4 1 ___________
Oiv ;sion://?J>ana 1'ahe, R u P l i c  D e r e n d e ^ ^ ^ / ^ , ^ ^ ^ Date:__ A p r i l  14, 1983

Approved by Commissioner: C o m m i s s i o n e r  L i s a  R u d d  Date: L-A _________ _
Department:__Dept, o f  A d m i n i s t r a t i o n ______________ • - ;~  ’ *

Distribution:
Original to Legislative Finance
Copy to Office of Management and 8udget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Cmi, •*■ n Oomiocfnc (if f^orant from Snon^or) 3/8/83



A N A L Y S I S -  S B  1 2 7

T h i s  b i l l ,  if p a r s e d ,  w i l l  s u b s t a n t i a l l y  i n c r e a s e  t h e  n u m b e r  o f  
a d u l t  f e l o n y  p r o s e c u t i o n s  o f  s e r i o u s  c r i m e s  s u c h  a s  m u r d e r s ,  s e x u a l  
a s s a u l t s ,  k i d n a p p i n g s  a n d  o t h e r  u n c l a s s i f i e d  C l a s s  A  f e l o n i e s  w h i c h  
a r e  t h e  s e r i o u s  o f f e n s e s  in  t h e  c r i m i n a l  c o d e .  T h e s e  t y p e  o f  f e l o n y  
c a s e s  a r e  the m o s t  t i m e  c o n s u m i n g  o f  a n y  c a s e s  h a n d l e d  b y  t h i s  a g e n c y  
d u e  to t h e i r  c o m p l e x i t y  a n d  t h e  a m o u n t  o f  e x p o s u r e  to t h e  c l i e n t .  
S u b s t a n t i a l  e x p e n d i t u r e s  f o r  e x p e r t  w i t n e s s e s  a n d  p s y c h i a t r i c  
e v a l u a t i o n s  a r e  n e c e s s a r y  in  t h e s e  t y p e  o f  c a s e s .  F u r t h e r m o r e ,  
w h i l e  c a s e s  in j u v e n i l e  c o u r t  a r e  o f t e n  n e g o t i a t e d  a n d  d i s p o s e d  
o f  w i t h o u t  c o u r t  a p p e a r a n c e s  o r  t r i a l ,  s u c h  s e r i o u s  a d u l t  f e l o n y  
c a s e s  r e q u i r e  t h e  g r e a t e s t  a m o u n t  o f  a t t o r n e y  t i m e .  B e c a u s e  t h e  
m a j o r i t y  o f  j u v e n i l e  ca.ses a r e  h a n d l e d  in A n c h o r a g e  a n d  F a i r b a n k s  
a n d  t h e  r e s u l t i n g  n e w  f e l o n y  p r o s e c u t i o n s  w i l l  o c c u r  in t h o s e  
l o c a t i o n s ,  a n  a d d i t i o n a l  t r i a l  a t t o r n e y  f o r  e a c h  l o c a t i o n  is 
r e q u e s t e d .•



STATE OF ALASKA

FISCAL NOTE Revis',on Date , 1983

I. REPLIES’
6'i 11/Resolution No.: S3127
Title: " U n l a w f u l  C o n d u c t  o f  .Minors"
Sponsor: S e n a t o r  R o a e v__________________
R e q u e s t o r :   _________________

EXPENDITURES/REVENUES: (Thousands cf Dollars)

II. FISCAL DETAIL
Agency Affected:De p t . o f  A d m i n .  _
Program Category Affected: P u b l i c  D e f e n d e r 
BRU, Program of Subprogram^) Affected:- 
T h i r d  D i s t r i c t ,  F o u r t h  D i s t r i c t

TAPTTAT

I E v T n O F

FUNDING: (Thousands of Dollars)

~ m s r TV 64 FY 66 ’’FY W r~TY'~g7~ -n -< CO 00

OPERATING
100 PERSONAL SERVICES 137. 6 145.9 15-i. 7 i 6a . n 1 7 F R 1 . 2
200 TRAVEL 10.0 10.6 11. 2 11. 9 12.6 13.4 1
300 CONTRACTUAL 25.0 26. 5 2 S . 1 29 . 8 31. 6 33.51
^00 COMMODITIES 3.0 3.2 3.4 3.6 3.8 4 . 0
500 EQUIPMENT 4 . 0

600 LAND 4 STRUCTURES
700 GRANTS, CLAIMS, ETC 1 •

TOTAL OPERATING 179.6 1 o 6 . 2 197.4 209.3 221. 8 235.1

GENERAL FUND 1/9.6 18 6.2 197.4 | 209.3 I 221.8 1 235.3 1
FEDERAL FUNDS 1 1 1 1
OiHER (Specify Source) 1 1 1 1 1

1 I I I !

POSITIONS:
f u l l -t i m e " 2 . 0 2 . 0 2 . 0 1  2 . 0 1  2 . 0 1  2.0 1
PART-TIME 1 1 1 1
TEMPORARY • 1 1 ! J

i 1 1 1 - 1

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

G E N E R A L  F U N D

IV. ANALYSIS: Attach a separate page for any Analysis

Phone: 279-7541Prepared By: B o o  S t o k e s ,  A d m i n .  O f f i c e r  7

Divi sion://-2> ^ n& r a t e ,  r u p i i c  D e i e n a e r ^ ^ ^ / J . ^ , ^ ^  Date: A p r i l  14, 1983

Approved by Commissioner: C o m m i s s i o n e r  L i s a  R u d d  '//’/fl Date: m \ _________
Department: D e p t ,  of A d m i n i s t r a t i o n  / / ) ^ r

Di stribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
iV.nu tn Obnnactnr Mf.diffpppnt frnm Soonsor) 3/8/83



ANALYSIS- SB 127

T h i s  b i l l ,  i f  p a s s e d ,  w i l l  s u b s t a n t i a l l y  i n c r e a s e  t h e  n u m b e r  of  
a d u l t  f e l o n y  p r o s e c u t i o n s  o f  s e r i o u s  c r i m e s  s u c h  as m u r d e r s ,  s e x u a l  
a s s a u l t s ,  k i d n a p p i n g s  a n d  o t h e r  u n c l a s s i f i e d  C l a s s  A  f e l o n i e s  w h i c h  
a r e  the s e r i o u s  o f f e n s e s  in t h e  c r i m i n a l  code. T h e s e  t y p e  o f  f e l o n y  
c a s e s  a r e  t h e  m o s t  t i m e  c o n s u m i n g  of a n y  c a s e s  h a n d l e d  b y  t h i s  a q e n c v  
d u e  to t h e i r  c o m p l e x i t y  a n d  t h e  a m o u n t  o f  e x p o s u r e  to the c l i e n t .  
S u b s t a n t i a l  e x p e n d i t u r e s  f o r  e x p e r t  w i t n e s s e s  and p s y c h i a t r i c  
e v a l u a t i o n s  a r e  n e c e s s a r y  in t h e s e  t y p e  o f  ca s e s .  F u r t h e r m o r e ,  
w h i l e  c a s e s  in j u v e n i l e  c o u r t  a r e  o f t e n  n e g o t i a t e d  a n d  d i s p o s e d  
o f  w i t h o u t  c o u r t  a p p e a r a n c e s  c r  tr i a l ,  s u c h  s e r i o u s  a d u l t  f e l o n y  
c a s e s  r e q u i r e  t h e  g r e a t e s t  a m o u n t  of a t t o r n e y  time. B e c a u s e  the 
m a j o r i t y  o f  j u v e n i l e  c a s e s  a r e  h a n d l e d  in A.nchorage a n d  F a i r b a n k s  
a n d  the r e s u l t i n g  n e w  f e l o n y  p r o s e c u t i o n s  w i l l  o c c u r  in t h o s e  
l o c a t i o n s ,  a n  a d d i t i o n a l  t r i a l  a t t o r n e y  for e a c h  l o c a t i o n  is 
r e q u e s t e d .  %
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“An Act r e l a t i n g  to th e  p o w e r  a n d  j u r i s d i c t i o n  o f  c o u r t  in c a s e s  

i n v o l v i n g  m i n o r s . "

T h e  C o m m i t t e e  S u b s t i t u t e  f o r S e n a t e  B i l l  N u m b e r  127 w o u l d  a c c o m p l i s h  

f iv e  m a j o r  p u r p o s e s .  T h e  A c t  w o u l d :

H o l d  o l d e r ,  v i o l e n t  j u v e n i l e s  o f f e n d e r s  a c c o u n t a b l e  ns a d u l t s  

w i t h i n  the a d u l t  c r i m i n a l  c o u r t  j u r i s d i c t i o n .

C h a n g e  t h e  s t a n d a r d  f o r  j u d i c i a l l y  w a i v i n g  s e r i o u s  o r  r e p e a t  

j u v e n i l e  o f f e n d e r s  to a d u l t  j u r i s d i c t i o n ,  a n d  d e f i n e  f a c t o r s  

w h i c h  the c o u r t  m u s t  c o n s i d e r  in m a k i n g  w a i v e r  d e c i s i o n s ;
J1 >

D e f i n e  s e n t e n c i n g  a n d  c o n f i n e m e n t  p r o c e d u r e s  f o r  j u v e n i l e s  w h o  

ar e  w a i v e d  to a d u l t  j u r i s d i c t i o n ;

I n c r e a s e  t h e  ci v i l ,  f i n a n c i a l  l i a b i l i t y  o f  p a r e n t s  o r

g u a r d i a n s  o f  u n e m a n c i p a t e d  m i n o r s  a n d  t h e  l i a b i l i t y  o f

e m a n c i p a t e d  m i n o r s  f o r  th e  d e s t r u c t i v e  a c t s  c o m m i t t e d  b y  t h o s e  

y o u  tlis;

/illow t h e r e l e a s e  o f  i n f o r m a t i o n  a b o u t  d i s p o s i t i o n  o f  j u v e n i l e  

c o u r t  m a t t e r s  i n v o l v i n g  m i n o r s  t o  t h e  v i c t i m s  oj. the m i n o r s ’ 

o f f e n s e s ,  or, in a p p r o p r i a t e  i n s t a n c e s  to t h e  p a r e n t s  or

g u a r d i a n s  of th e  yo u t h s .

J U R I S D I C T I O N  O V E R  M I N O R S

<r
C S  S e n a t e  B il l  177, w o u l d  a c c o m p l i s h  a s i g n i f i c a n t  c h a n g e  in p o l i c y  

c o n c e r n i n g  th e  m e t h o d  o f  d e a l i n g  w i t h  o l d e r  j u v e n i l e s  a c c u s e d  o f  L11e- 
m o s t  s e r i o u s  o f  o f f e n s e s  - u n c l a s s i f i e d  f e l o n i e s .  U n d e r  t h e  p r o v i s i o n s  

o f  C S  S B  127, s i x t e e n  a n d  s e v e n t e e n  y e a r  o l d  j u v e n i l e s  a c c u s e d  o f  

u n c l a s s i f i e d  f e l o n i e s  w o u l d  b e  p r o s e c u t e d  u n d e r  th e  a d u l t  c r i m i n a l  

j u r i s d i c t i o n  of the S u p e r i o r  C o u r t  p r e c i s e l y  as w o u l d  a n  ad u l t .  A l l  

o t h e r  j u v e n i l e s  w o u l d  b e  s u b j e c t  t o  j u v e n i l e  j u r i s d i c t i o n  o f  th e  

S u p e r i o r  C o u r t  u n l e s s  w a i v e d  to adu.lt j u r i s d i c t i o n  t h r o u g h  the j u d i c i a l  

w a i v e r  pr o c e s s .

A n o t h e r  p r o v i s i o n  of th e  H i l l  w o u l d  p r o v i d e  p r o c e d u r a l  p r o t e c t i o n  f o r  

t h o s c  y o u t h s  who, t h o u g h  a u t o m a t i c a l l y  w a i v e d  b e c a u s e  t h e y  w e r e  a c c u s e d  

o f  an u n c l a s s i f i e d  felony, w e r e  a c t u a l l y  c o n v i c t e d  o f  a l e s s e r  o f f e n s e  

w h i c h  w o u l d  not  m a k e  t h e m  e l i g i b l e  f o r  a u t o m a t i c  w a i v e r .  T h e s e  youth;;
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c o u l d  p e t i t i o n  the c ourt t o r e f e r  t h e m  t o  j u v e n i l e  j u r i s d i c t i o n  f o r  

d i s p o s i t i o n .  7vt a h e a r i n g  on the m a t t e r  t h e  c o u r t  w o u l d  d e t e r m i n e  t h e  

l i k e l i h o o d  of r e h a b i l i t a t i n g  t h e  y o u t h  u n d e r  t h e  j u v e n i l e  s y s t e m .  It 

w o u l d  be the b u r d e n  o f  t h e  y o u t h  to e s t a b l i s h  t h a t  h e  o r  she; c m i d  b e  

s u c c e s s f u l l y  r e h a b i l i t a t e d  u n d e r  t h e  j u v e n i l e  j u s t i c e  s y s t e m .  Y o u t h s  

w a i v e d  j u d i c i a l l y  c o u l d  a l s o  p e t i t i o n  f o r  d i s p o s i t i o n  w i t h i n  j u v e n i l e  

j u r i s d i c t i o n  if c o n v i c t e d  o f  an o f f e n s e  l e s s  s e r i o u s  t h a n  t h e  c h a r g e d  

o f f e n s e  w h i c h  l e d  to t h e i r  w a i v e r .

J U D I C I A L  W A I V E R  STRL’N G T H F N F D

Tiie C S  f o r  S e n a t e  B i l l  127 w o u l d  s t r e n g t h e n  the e x i s t i n g  j u d i c i a l  w a i v e r  

m e c h a n i s m  b y  c h a n g i n g  t h e  s t a n d a r d  b y  w h i c h  t h e  c o u r t  m a k e s  w a i v e r  

d e c i s i o n s .  U n d e r  t h e  p r o v i s i o n s  o f  CS  S B  127, t h e  c o u r t  w o u l d  h a v e  to 

f i n d  o n l y  t h a t  " t h e r e  is n o  s u b s t a n t i a l  l i k e l i h o o d "  a y o u t h  c o u l d  b e  

s u c c e s s f u l l y  r e h a b i l i t a t e d  w i t h i n  t h e  j u v e n i l e  j u s t i c e  system. 

P r e s e n t l y  t h e  c o u r t  m u s t  f i n d  t h a t  a y o u t h  is n o t  a m e n a b l e  to t r e a t m e n t  

u n d e r  j u r i s d i c t i o n  o f  t h e  j u v e n i l e  j u s t i c e  s y s t e m  in o r d e r  t o  w a i v e  

j u v e n i l e  j u r i s d i c t i o n  a n d  s u b j e c t  t h e  y o u t h  t o  p r o s e c u t i o n  u n d e r  th e  

a d u l t  system.

In a d d i t i o n  tc e n a c t i n g  a les s  d i f f i c u l t  s t a n d a r d  f o r  m a k i n g  j u d i c i a l  

w a i v e r  d e c i s i o n s ,  C S  SB 127 w o u l d  a l s o  s e t  f o r t h  n i n e  s p e c i f i c  f a c t o r s  

w h i c h  the c o u r t  m u s t  c o n s i d e r  in d e t e r m i n i n g  the l i k e l i h o o d  o f  

s u c c e s s f u l  r e h a b i l i t a t i o n  o f  a y o u t h .  T h e s e  f a c t o r s  a r e  s i m i l a r  t o  

f a c t o r s  w h i c h  th e  S u p r e m e  C o u r t  d e t e r m i n e d  m u s t  b e  c o n s i d e r e d  in a d u l t  

s e n t e n c i n g  p r o c e e d i n g s .  T h e  C o u r t  w o u l d  b e  a l l o w e d  t o  d e t e r m i n e  the  

w e i g h t  to b o  g i v e n  to e a c h  l c th e  f a c t o r s  a n d  m a k e  a d e t e r m i n a t i o n  to 

w a i v e  uhe y o u t h  to a d u l t  j u r i s d i c t i o n  to b e  m a d e  b a s e d  o n  an y  one, o r  a 

c o m b i n a t i o n  o f  t h e  f ac tors. T h i s  w o u l d  m a k e  a c h i e v i n g  a j u d i c i a l  w a i v e r  

o f  a j u v e n i l e  fa r  e a s i e r  to a c c o m p l i s h  a n d  i n c r e a s e  t h e  w i l l i n g n e s s  o f  

p r o s e c u t o r s  to a t t e m p t  w a i v e r s .  It w o u l d  a l s o  an e l i m i n a t e  m u c h  o f  the 

c r i t i c i s m  of the e x i s t i n g  w a i v e r  m e c h a n i s m .

T h i s  B i l l  w o u l d  in some, w a y s  p r o v i d e  g r e a t e r  p r o t e c t i o n  f o r  t h o s e  

j u v e n i l e s  w h o  h a d  c o m m i t t e d  m i n o r  o f f e n s e s  b y  a l l o w i n g  f o r  w a i v e r  o f  

o n l y  t h o s e  j u v e n i l e s  a c c u s e d  of h a v i n g  c o m m i t t e d  f e l o n i e s .

S E N T E N C I N G  A U P COMPIHB1 it: N T  PROCKDUl'B 1 'OR W A T V L D  J U V L M I L B O F F K H D E RS

T h i s  B i l l  w o u l d  d e f i n e  in a l o g i c a l  a n d  f a i r  m a n n e r  tiie p r o c e d u r e s  

c o n c e r n i n g  c o n f i n e m e n t  a n d  s e n t e n c i n g  o f  j u v e n i l e  o f f e n d e r s  w h o  w o r e  

w a i v e d  to t h e a d u l t  system.

U n d e r  p r o v i s i o n s  of t h i s  R i l l  j u v e n i l e s  w a i v e r  t o  a n d  c o n v i c t e d  u n d e r  

a d u l t  j u r i s d i c t i o n  w o u l d  n o t  b e  s u b j e c t  to p r e s u m p t i v e  m i n i m u m  

s e n t e n c e s .  T h i s  w o u l d  a l l o w  the c o u r t  s u f f i c i e n t  d i s c r e t i o n  t o  a d d r e s s
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the u n a v o i d a b l e  d i f f e r e n c e s  in m a t u r i t y  a n d  s o p h i s t i c a t i o n  o f  t h e s e

j u v e n i l e  o f f e n d e r s  a n d  th e  d i s p a r i t y  in s p e c i f i c s  o f  t h e  o f f e n s e s  

c o m m i t t e d .  T h u s  a l l  r e l e v a n t  f a c t o r s  r.ou.ld b e  c o n s i d e r e d  b y  the c o u r t  

in f a s h i o n i n g  j u s t  s e n t e n c e s .

It w o u l d  a l s o  p r o v i d e  a d e q u a t e  s a f e g u a r d s  to p r e c l u d e  p u n i t i v e

o v e r - c h a r g i n g  b y  p o l i c e  o r  p r o s e c u t o r s .  T h e  d i l l  w o u l d  p r o v i d e  t h a t  

j u v e n i l e s  s i x t e e n  an d s e v e n t e e n  y e a r s  o f  a g e  a c c u s e d  o f  u n c l a s s i f i e d  

f e l o n i e s  w o u l d  b e  c o n f i n e d  in j u v e n i l e  f a c i l i t i e s  u n t i l  i n d i c t e d  by a 

g r a n d  j ury >r o t h e r  legal p r o c e d u r e s  h a d  o c c u r r e d  w h i c h  d e t e r m i n e d  t h a t  

p r o b a b l e  c a u s e  e x i s t e d  that  the y o u t h  h a d  c o m m i t t e d  t h e  c r i m e  a l l e g e d .  

F o l l o w i n g  the a c c o m p l i s h m e n t  of t h e s e  d u e  p r o c e s s  p r o c e d u r e s  j u v e n i l e s  

w o u l d  b e  c o n f i n e d  in a d u l t  f a c i l i t i e s .  T h i s  w o u l d  e n s u r e  d i s c r i m i n a t o r y  

o r  v i n d i c t i v e  o v e r - c h a r g i n g  d i d  n o t  o c c u r  a n d  t h a t  j u v e n i l e s  w e r e  n o t  

u n n e c e s s a r i l y  o r  w r o n g f u l l y  h o u s e d  in a d u l t  f a c i l i t i e s .

A l l  o t h e r  j u v e n i l e s  a c c u s e d  of o f f e n s e s  w o u l d  b e  h e l d  in j u v e n i l e

f a c i l i t i e s  u n l e s s  a n d  u n t i l  c h i l d r e n ' s  c o u r t  j u r i s d i c t i o n  h a d  b e e n  

w a i v e d  u n d e r  t h e  j u d i c i a l  w a i v e r  m e c h a n i s m  a n d  the y o u t h  h a d  b e e n  

i n d i c t e d ,  or, t h r o u g h  o t h e r  d u e  p r o c e s s ,  p r o b a b l e  c a u s e  h a d  b e e n  f o u n d  

to b e l i e v e  t hey h a d  c o m m i t t e d  the o f f e n s e  c h a r g ed .

J u v e n i l e s  w h o  h a v e  b e e n  w a i v e d  to a d u l t  c r i m i n a l  j u r i s d i c t i o n  e i t h e r  

t h r o u g h  the a u t o m a t i c  o r  j u d i c i a l  w a i v e r  w o u l d  b e  c o n f i n e d  in a d u l t

f a c i l i t i e s  w h i l e  a w a i t i n g  s e n t e n c i n g  o r  d u r i n g  an y  p e r i o d  o f  

i n c a r c e r a t i o n  to w h i c h  t h e y  h a d  b e e n  s e n t e n c e d .

IN C R K A S K O  F IN A N C IA L . L J / M .U h T T Y  O F  P A R F N T S  AMI) EM ANC1 IV-.TKD  MT.HOKS

C S  S B  .127 w o u l d  r a i s e  f r o m  $ 2 , 0 0 0  to  $ 5 , 0 0 0  the a m o u n t  o f  d a m a g e s  w h i c h  

m a y  b e  r e c o v e r e d  b y  v i c t i m s  t h r o u g h  civil l i t i g a t i o n  a g a i n s t  tiie p a r e n t s  

o r  legal g u a r d i a n  of a n  u n e m a n c i p a t c d  m i n o r  o r  a g a i n s t  an e m a n c i p a t e d  

m i n o r  w h o  d e s t r o y e d  o r  d a m a g e d  real o r  p e r s o n a l  p r o p e r t y .  T h e  B i l l  

w o u l d  r e l i e v e  the p a r e n t s  o r  g u a r d i a n s  o f  e m a n c i p a t e d  m i n o r s  f r o m  l egal 

r e s p o n s i b i l i t y  for d a m a g e s  c a u s e d  b y  t h o s e  y o u t h s .  It w o u l d  a l s o  e x p a n d  

t h e  d e f i n i t i o n  o f  e m a n c i p a t e d  m i n o r  to i n c l u d e  y o u t h s  at l e a s t  s i x t e e n  

y e a r s  o f  a g e  w h o  ar e  l i v i n g  a p a r t  f r o m  t h e i r  p a r e n t s  o r  g u a r d i a n s ,  and 

a r e  c a p a b l e  o f  s e l f - s u p p o r t .

Tliis p r o p o s e d  .increase in the a m o u n t  o f  d a m a g e s  c i v i l l y  r e c o v e r a b l e  b y  

v i c t i m s  of d e l i n q u e n t  m i n o r s  r e p r e s e n t s  a n  a d j u s t m e n t  t o  a m o r e  

r e a l i s t i c  f i g u r e  in e x i s t i n g  e c o n o m i c  c i r c u m s t a n c e s .  in ths g r e a t  

m a j o r i t y  o f  i n s t a n c e s  it w o u l d  a l l o w  a v i c t i m  to f u l l y  r e c o v e r  d a m a g e s  

if the. p r o s p e c t  o f  r e c o v e r y  t h r o u g h  r e s t i t u t i o n  is u n r e a l i s t i c .
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R E LE A S E  O F IN F O R M A T IO N  TO V IC T IM S

U n d e r  t h i s  W i l l  LJi- c o u r t  w o u l d  b e  r e q u i r e d  t:o d i s c l o s e  to t h e  v i c t i m  of 

a min o r ,  o r  t h e  v i c t i m ' s  p a r e n t s  o r  g u a r d i a n  u p o n  t h e i r  r e q u e s t ,  the 

m a n n e r  i n  w h i c h  the c o u r t  d i s p o s e d  of m a t t e r s  c o n c e r n i n g  t h e  m i n o r .  

T h i s  w o u l d  a l t e r  t h e  p r e s e n t  l a w  w h i c h  p r o h i b i t s  s u c h  d i s c l o s u r e  w i t h o u t  

s p e c i f i c  o r d e r  o f  th e  court. T h e s e  p r o v i s i o n s  w o u l d  c l a r i f y  a n d  nuike 

u n i f o r m  d i s c l o s u r e  o f  i n f o r m a t i o n  to v i c t i m s .  C u r r e n t l y ,  d i s c l o s u r e  o f  

s u c h  i n f o r m a t i o n  is t r e a t e d  v a r i o u s l y  b y  c o u r t s  in the f o u r  j u d i c i a l  

d i s t r i c t s  d e p e n d i n g  u p o n  th e  d i f f e r i n g  c i r c u m s t a n c e  o f  e a c h  s p e c i f i c  

case. T h i s  D i l l  w o u l d  r e t a i n  e x i s t i n g  p r o v i s i o n s  w h i c h  d e f i n e  the 

c i r c u m s t a n c e s  u n d e r  w h i c h  a j u v e n i l e  o f f e n d e r s  i d e n t i t y  m a y  b e  

d i s c l o s e d .

I n f o r m i n g  v i c t i m s  o f  th e  o u t c o m e  o f  c o u r t  p r o c e e d i n g s  c o n c e r n i n g  

d e l i n q u e n t  linors w o u l d  b e  an a p p r o p r i a t e  m e t h o d  o f  i n c r e a s i n g  

a c c o u n t a b i l i t y  of th e  c o u r t s  a n d  o t h e r  agc-ncies a n d  i n c r e a s i n g  p u b l i c  

c o n f i d e n c e  in A l a s k a ' s  i n s t i t u t i o n s  o f  j u s t i c e .  T h e  p r o h i b i t i o n  a g a i n s t  

d i s c l o s i n g  t h e  i d e n t i t y  o f  a m i n o r ,  w i t h  t h e  e x c e p t i o n s  e x i s t i n g  in 

p r e s e n t  s t a t u t e  a re  p ru d e n t .  T h i s  B i l l  w o u l d  e n s u r e  t h a t  v i c t i m s  o b t a i n  

s u f f i c i e n t  i n f o r m a t i o n  an d  a l s o  p r o m o t i o n  r e h a b i l i t a t i o n  o f  y o u t h s .

T H E  D E P A R T M E N T  O F  H E A L T H  A N D  S O C I A L  S E R V I C E S  STRONG).Y S U P P O R T S  CS  SB  127

T h e  p r o v i s i o n s  c o n t a i n e d  in C S  SB 127 w o u l d  a c c o m p l i s h  s i g n i f i c a n t  an d  

m u c h  n e e d e d  c h a n g e  in t h e  m e t h o d  o f  d e a l i n g  w i t h  the m o s t  p r e s s i n g  

p r o b l e m s  o f  j u v e n i l e  d e l i n q u e n c y .  T h e s e  p r o v i s i o n s  w o u l d  a d e q u a t e l y  

a d d r e s s  the p r o b l e m  i n h e r e n t  in d e a l i n g  w i t h  o l d e r  v i o l e n t ,  s e r i o u s  

j u v e n i l e  o f f e n d e r s  b y  h o l d i n g  t h e m  a c c o u n t a b l e  in t h e  s a m e  m a n n e r  as 

a d u l t s  b u t  a l l o w i n g  the c o u r t  s u f f i c i e n t  d i s c r e t i o n  to c o n s i d e r  al l  

r e l e v a n t  f a c t o r s  in s e n t e n c i n g .  S u c h  s e n t e n c i n g  d i s c r e t i o n  w o u l d  b e  

n e c e s s a r y  to j u s t l y  a d d r e s s  t h e  d i s p a r i t y  in l e v e l s  o f  m a t u r i t y  a n d  

s o p h i s t i c a t i o n  o f  the j u v e n i l e s  as w e l l  as the  d i s p a r i t y  i n  the 

s p e c i f i c s  o f  the o f f e n s e s  c o m m i t t e d  by the j u v e n i l e s .  In a d d i t i o n ,  t h e  

s t r e n g t h e n e d  j u d i c i a l  w a i v e r  w o u l d  b e  f a r  s u p e r i o r  to th e  e x i s t i n g  

m e c h a n i s m  and w o u l d  p r o v i d e  m u c h  n e e d e d  d e f i n i t i o n  t o  t h e  j u d i c i a l  

w a i v e r  p r o c e s s  a n d  s a t i s f a c t o r y  g u i d a n c e  to the c o u r t  in m a k i n g  w a i v e r  

d e t e rm i  n a ti. on s .

I n  c o m b i n a t i o n  t h e s e  p r o v i s i o n s  -• a u t o m a t i c  and s t r e n g t h e n e d  j u d i c i a l  

w a i v e r  - w o u l d  p r o v i d e  far g r e a t e r  p r o t e c t i o n  for the p u b l i c  a n d  a l s o  

a l l o w  the  j u v e n i l e  j u s t i c e  s y s t e m  to f o c u s  on t h o s e  y o u t h s  for w h o m  the 

e x p e c t a t i o n  a n d  l i k e l i h o o d  o f  r e h a b i l i t a t i o n  is m u c h  g r e a t e r .  T h e  

j u v e n i l e  j u s t i c e  s y s t e m  c o u l d  m a i n t a i n  n c o m p r e h e n s i v e  a p p r o a c h  to 

p r o t o c t i  ig the p u b l i c  a n d  r e h a b i l i t a t i n g  y o u t h s  without: the n e c e s s i t y  o f  

s t r u c t u r i n g  p r o g r a m s  to d e a l  w i t h  t h o s e  o l d e r  v i o l e n t  o r  s e r i o u s  

r e p e a t  j u v e n i l e  offender:: w h o  d i f f e r  s i g n i f i c a n t l y  f r o m  the v a s t

m a j o r i t y  of j u v e n i l e  delinquent;:.
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P O S I T I O N  P A P E R

T h i s  w o u l d  focus d i r e c t l y  o n  the h i g h l y  p u b l i c i s e d  p r o b l e m  of v i o l e n t  

j u v e n i l e  o f f e n d e r s  w h i c h  is t h e  c a u s e  ot m u c h  p u b l i c  m i s p r e c c p t i o n  o f

j u v e n i l e  c r i m e  an d  j u v e n i l e  o f f e n d e r s .  It s h o u l d  g r e a t l y  i n c r e a s e  t h e

p u b l i c ' s  c o n f i d e n c e  j.n its s y s t e m  o f  j u s t i c e  an d  w o u l d  i n c r e a s e  t h e

p r o t e c t i o n  o f  Ihe p u b l i c .

T h o s e  p r o v i s i o n s  d e a l i n g  wit' the r e l e a s e  of i n f o r m a t i o n  to v i c t i m s  a n d  

t h e  a m o u n t  o f  d a m a g e s  c i v i l l y  r e c o v e r a b l e  b y  v i c t i m s  a r e  a l s o  s t r o n g l y  

s u p p o r t e d  b y  the D e p a r t m e n t  as a m o a n s  t o  r e c o g n i s e  t h e  r i g h t s  a n d  

a p p r o p r i a t e  i n t e r e s t s  o f  v i c t i m s  a n d  t o  i n c r e a s e  th e  p u b l i c ' s

s a t i s f a c t i o n  w i t h  a n d  c o n f i d e n c e  in its  s y s t e m  o f  j us t i c e .

T h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  b e l i e v e s  that C S  S B  127 

r e p r e s e n t s  th e  m o s t  c o m p r e h e n s i v e  an d  b a l a n c e d  a p p r o a c h  to d e a l i n g  w i t h  

t h e  m o s t  significant, a n d  t r o u b l e s o m e  p r o b l e m s  o f  the j u v e n i l e  j u s t i c e  

syst e m .  T h e  D e p a r t m e n t  s t r o n g l y  s u p p o r t s  t h e  Bill.
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Original sponsors: Rodey and R a y

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 127 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to unlawful conduct of minors."

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

'■ Section 1. AS 12.55.015 is amended by adding a new subsection to

read:

(d) If the court sentences a defendant to a term of imprisonment 

and the defendant is a minor over whom children's court jurisdiction 

is waived under AS 47.10.06Q, the court shall

(1) order that the defendant be confined in an institution 

designated by the Department of Health and Social Services for offend­

ers under 18 years of age; and

(2) order that the defendant be transferred to an adult

correctional facility when the defendant reaches 18 years of age if 

more than one year then remains of the defendant's term of imprison­

ment .

* Sec. 2. AS 34.50.020(a) is amended to read:

(a) Except as provided in (e) of this section, a [A] person, 

municipal corporation, association, village, school district or reli­

gious or charitable organization, incorporated or unincorporated, may 

recover damages in a civil action in an amount not to exceed $5,000 

[$2,000] and court costs, from either parent or both parents or the

legal guardian or person having the 1egal custody of an unemancipated 

minor under the age of 18 years, who maliciously or wilfully destroys 

real or personal property belonging to the person, municipal corpo­

ration, association, village, school district or religious or

-1- CSSB 1 2 7 (Fin)
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charitable organization.

* Sec. 3. AS 34.50.020 is amended by adding new subsections to read:

(c) For the purposes of this section a minor is considered

emancipated and a parent or legal guardian or person having legal

custody is not liable for property damage caused by the minor if the 

court determines that

(1) the disabilities of minority have been removed under

AS 09.55.590;

(2) the minor is a resident of the state, is at least 16

years of age, is living separate and apart from the minor's parents or

legal guardian or person having legal custody, and is capable of 

self-support and of managing personal financial affairs; or

(3) the minor is living separate and apart irom the minor's 

parents or legal guardian or person having legal custody and engages 

In conduct that results in a judgment under AS 47.10.080(a) that the 

minor is a utlinquent minor and that also is the basis for a civil 

action for damages to property under this section.

(d) If the court determines that a minor is emancipated under

(c) of this section, the minor may be sued in a civil action for 

injuries caused by the minor as if the minor were an adult.

(e) The provisions of (a) of this section do not apply to de­

struction of property by an unemancipated minor under the age of 18 

years who maliciously or wilfully destroys property at the rime the

minor is a ward of the state under AS 47.10.080(f).

* Sec. 4. AS 47.10.020(a) is amended to read:

(a) Whenever a person informs the court of the facts which bring 

a minor within this chapter, the court shall appoint a competent 

person or agency to make a preliminary inquiry ar.d report for* the 

information of the court to determine whether the interests of the 

CSSB 127(Fin) -2-
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public or of the minor require that further action be taken. Upon the 

receipt of the report, the court may informally adjust or dispose of 

the matter without a hearing, or it may authorize the person having 

knowledge of the facts of the case to file with the court a petition 

setting out the facts. Where the court informal_y adjusts or disposes 

of the matter, the minor may not be detained or taken into the custody 

of the court, and the matter shall be closed by the court upon adjust­

ment or disposition. Upon request of the victim or the victim's 

parent or guardian, the court shall disclose to the victim of the

minor or to the victim' s parent or guardian the manner in which it

informally adjusted or disposed of the matter. The court may not

disclose the identity of the minor.

* Sec. 5. AS 47.10.060(a) is repealed and reenacted to read:

(a) The court shall order a case closed and, subject to the pro­

visions of AS 12.55.015(d), the minor may be prosecuted as if the 

minor were an adult if the court finds at a hearing on a petition

(1) that the minor is 16 years of age or older and charged 

with being delinquent;

(2) that there is probable cause to believe that the minor 

has committed an unclassified felony or a class A felony; and

(3) that the minor is not amenable to treatment under this

chapter.

* Sec. 6. AS 47.10.060(d) is repealed and reenacted to read:

(d) A minor is not amenable to treatment under AS 47.10.060(a)-

(3) if the minor probably cannot be rehabilitated by treatment under 

this chapter before reaching 20 years of age. In determining whether 

a minor is amenable to treatment, the court shall consider

(1) the criminal and personal history of the minor and the 

likelihood of rehabilitation;

-3- CSSB 1 2 7 (Fin)
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(2) the seriousness of the minor's present offense in rela­

tion to other offenses committed by the minor;

(3) the probable cause of the minor's delinquent behavior;

(4) the facilities available to the division of youth and 

adult authority for treating the minor.

* Sec. 7. AS 47.10.080(a) is amended to read:

(a) The court, at the conclusion of the hearing, or thereafter 

as the circumstances of the case may require, shall find and enter a 

judgment that the minor is or is not a delinquent or a child in need 

of aid. The court shall disclose the results of the hearing in accor­

dance with AS 47.10.020(a).

* Sec. 8. AS 47.10.090 is amended by adding a new subsection to read:

(d) The provisions of this section prohibiting disclosure of

information relating to a minor do not apply to a disclosure to a 

victim or the victim's parent or guardian under AS 47.10.020(a), 

47.10.080(a), and 47.10.140(d).

* Sec. 9. AS 47.10.140(d) is amended to read:

(d) If the court finds that probable cause exists, it shall

determine whether the minor should be detained pending the hearing on 

the petition or released. It may either order the minor held in 

detention or order the minor [HIM] to be released tc the custody of a 

suitable person pending the hearing on the petition. If the court 

finds no probable cause, it shall order the minor released and close 

the case. The court she " 1. disclose the results of the hearing in 

accordance with AS 47.10.020(a).

CSSB 1 2 7 (Fin)
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Original S D o n s o r s :  Rodey and Ray

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 127 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to unlawful conduct of minors."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.015 is amended by adding a new subsection to 

read:

(d) If the court sentences a defendant to a term of imprisonment 

a n d  the defendant is a minor over whom children's court jurisdiction 

is waived under AS 47.10.060, the court shall

(1) order that the defendant be confined in an institution 

designated by the Department of Health and Social Services for offend­

ers under 18 years of age; and

(2) order that the defendant be transferred to an adult 

correctional facility when the defendant reaches IS years of age if 

more than one year then remains of the defendant's term of imprison­

ment .

* Sec. 2. AS 34.50.020(a) is amended to read:

(a) Except as provided in (e) of this section, a [A] person, 

municipal corporation, association, village, school district or reli­

gious or charitable organization, incorporated or unincorporated, may 

recover damages in a civil action in an amount not to exceed $5,000 

[$2,000] and court costs, from either parent or both parents or the 

legal guardian or person having the legal custody of an unemancinated 

minor under the age cf 18 years, who maliciously or wilfully destroys 

real or personal property belonging to the person, municipal corpo­

ration, association, village, school district or religious or

-1- CSSB 127(Fin)
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charitable organization.

* Sec. 3. AS 34.50.020 is amended by adding new subsections no read:

(c) For the purposes of this section a minor is considered 

emancipated and a parent or legal guardian or person having legal 

custody is not liable for property damage caused by the minor if the 

court determines that

(1) the disabilities of minority have been removed under 

AS 09.55.590;

(2) the minor is a resident of the state, is at: least 16 

years of age, is living separate 'and apart from nhe minor's parents or 

legal guardian or person having legal custody , and is capable of 

self-support and of managing personal financial affairs; or

(3) the minor is living separate and apart from the minor's 

parents or legal guardian or person having legal custody and engages 

in conduct that results in a judgment under AS  47.10.080(a) that the 

minor is a delinquent minor and that also is the basis for a civil 

action for damages to property under this section.

(d) If the court determines that a minor is emancipated under

(c) of this section, the minor may be sued in a civil action for 

injuries caused by the minor as if the minor were an adult.

(e) The provisions of (a) of this section do not apply to de­

struction of property by an unemancipated minor under the age of 18

years who maliciously or wilfully destroys property at the time the

minor is a ward of the state under A S  47.10.080(f).

* Sec. 4. AS 47.10.020(a) is amended to read:

(a) Whenever a person informs the court of the facts which bring 

a minor within this chapter, the court shall appoint a competent 

person or agency to make a preliminary inquiry and report for the

information of the court to determine whether the interests of the 

CSSB 127(Fin) -2-
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public or of the minor require that further action be taken. Upon the 

receipt of the report, the court may informally adjust or dispose of 

the matter without a hearing, or it may authorize the person having 

knowledge of the facts of the case to file w ith the court a petition 

setting out the facts. Where the court informally adjusts or disposes 

of the matter, the minor may not be detained or taken into the custody 

of the court, and the matter shall be closed by the court upon adjust­

ment or disposition. Upon request of the victim or the victim's 

parent or guardian, the court shall disclose to the victim of the 

minor or to the victim's parent' or guardian the manner in which it 

informally adjusted or disposed of the matter. The court may not 

disclose the identity of the minor.

Dec. 5. AS /47.10.060 (a) is repealed and reenacted to read:

(a) The court shall order a case closed and, subject to the pro­

visions of AS 12.55.015(d), the minor may be prosecuted as if the 

minor were an adult if the envrt finds at a hearing on a petition

(1) that the minor is 16 years of age: or older and charged 

with being delinquent;

(2) that there is probable cause to believe that the minor 

has committed an unclassified felony or a class .A felonv; and

(3) that the minor is not amenable to treatment under this

chapter.

* Sec. 6. AS 47.10.060(d) is repealed and reenacted to read:

(d) A minor is not amenable to treatment under AS 47.10.060(a)-

(3) if the minor probably cannot be rehabilitated by treatment under 

this chapter before reaching 20 years of age. Tn determining whether 

a minoi i'- amenable to treatment, the court shall consider

(1) the criminal and personal kistor-y of the minor and the 

likelihood of rehabilitation;

-3- CSSB 1 2 7 (Fin)



1

4.

3

4

5

6

7

8

9

10

11

12

13

14

19

16

17

18

19

20

21

22

23

24

25

26

27

28

29

WORK DRAFT
* r -

(2) the seriousness of the minor's present offense in rela­

tion to other offenses committed by the minor;

(3) the probable cr se of the minor's delinquent behavior;

(4) the facilities available to the division of youth and 

adult authority for treating the minor.

* Sec. 7. AS 47.10.080(a) is amended to read:

(a) The court, at the conclusion of the hearing, or thereafter 

as the circumstances of the case may require, shall find and enter a 

judgment that the minor is or is not a delinquent or a child in need 

of aid. The court shall disclose the results of the hearing in accor­

dance with AS 47.10.020(a).

* Sec. 8. AS 47.10.090 is amended by adding a new subsection to read:

(d) The provisions of this section prohibiting disclosure of

information relating to a minor do not apply to a disclosure to a 

victim or the victim's parent or guardian under AS 47.10. 020(aj , 

47.10.080(a), and 47.10.140(d).

* Sec. 9. AS 47.10.140(d) is amended to read:

(d) If the court finds that probable cause exists, it shall

determine v.’hether the minor should be detained pending the hearing on 

the petition or released. It may either order the iminor held in 

detention or order the minor [HIM] to be released to the custody of a 

suitable person pending the hearing on the petition. If the court 

finds no probable cause, it shall order the minor released and close 

the case. The court shall disclose the results of the hearing in 

accordance with so 47.10.020(a).
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Original sponsors: Rodey and Ray

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 127 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to unlawiul conduct of minors."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.015 is amended by adding a new subsection to

read:

(d) If the court sentences a defendant to a term of imprisonment 

and the defendant is a minor over whom children's court jurisdiction 

is waived under AS 47.10.060, the court shall

(1) order that the defendant be confined in an institution

designated by the Department of Health and Social Services for offend­

ers under 18 years of age; and

(2) order that the defendant be transferred to an adult

correctional facility wher the defendant reaches 18 years of age if

more than one year then remains of the defendant's term of imprison­

ment .

* Sec. 2. AS 34.50.020(a) is amended to read:

(a) Except us provided in (e) of this section, a [A] person,

municipal corporation, association, village, school district or reli­

gious or charitable organisation, incorporated or unincorporated, may 

recover damages in a civil action in an amount not to exceed $5,000 

[$2,000’ and court costs, from either parent or both parents or the 

legal guardian or person having the legal custody of an unemancipated 

minor under the age of 18 years, who maliciously or wilfully destroys 

real or personal property belonging to the person, municipal corpo­

ration, association, village, school district or religious or

-1- CSSB 1 2 7 (Fin)
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charitable organization.

* Sec. 3. AS 34.50.020 is amended by adding new subsections to read:

(c) For the purposes of this section a minor is considered 

emancipated and a parent or legal guardian or person having legal 

custody is not liable for property damage caused by the minor if the 

court determines that

(1) the disabilities of minority have been removed under 

AS 09.55.590;

(2) the minor is a resident of the state, is at least 16 

years of age, is living separate and apart from the minor's parents or 

legal guardian or person having legal custody, and is capable of 

self-support and of managing personal financial affairs; or

(3) the minor is living separate and apart from the minor's 

parents or legal guardian or person having legal custody and engages 

in conduct that results in a judgment under AS 47.10.080(a) that the 

minor is a delinquent minor and that also is the basis for a civil 

action for damages to property under this section.

(d) If the court determines that a minor is emancipated under

(c) of this section, the minor may be sued in a civil action for

injuries caused b> the minor as if the minor were an adult.

(e) The provisions of (a) of this section do not apply to de­

struction of property by an unemancipated minor under the age of 18

years who maliciously or wilfully destroys property at the time the 

minor is a ward of the state under AS 47.10.080(f).

* Sec. 4. AS 47.10.020(a) is amended to read:

(a) Whenever a person informs the court of the facts which bring 

a minor within this chapter, the court shall appoint a competent 

person or agency to make a preliminary inquiry and report for the

information of the court to determine whether the interests of the
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public or of the minor require that further action be taken. Upon the 

receipt of the report, the court may informally adjust or dispose of 

the matter without a hearing, or it may authorize the person having 

knowledge of the facts of the case to file with the court a petition 

setting out the facts. Where the court informally adjusts or disposes 

of the matter, the minor may not be detained or taken iLnto the custody 

of the court, anc. the matter shail be closed by the court upon adjust­

ment or disposition. Upon request of the victim or  the victim's 

parent or guardian, the court shall disclose to the victim of the

minor or to the victim' s parent or guardian the mann er in which it

informally adjusted or disposed of the matter. The court may not

disclose the identity of the minor.

Sec. 5. AS 47.10.060(a) is repealed and reenacted to mead:

(a) The court shall order a case closed and, subject to the pro­

visions of AS 12.55.015(d), the minor may be prosecuted as if the 

minor were an adult if the court finds at a hearing on a petition

(1) that the minor is 16 years of age or older and charged 

with being delinquent;

(2) that there is probable cause to believe that the minor 

has committed an unclassified felony or a class A  felony; and

(3) that the minor is not amenable to treatment under this

chapter.

* Sec. 6. AS 47.10.060(d) is repealed and reenacted to read:

(d) A minor is not amenable to treatment under AS 47.10.060(a)-

(3) if the minor probably cannot be rehabilitated by treatment under 

this chapter before reaching 20 years of age. In determining v.’hether 

a minor is amenable to treatment, the court shall consider

(1) the criminal and personal history of the minor and the 

likelihood of rehabilitation;

-3- CSSB 1 2 7 (Fin)
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(2) the seriousness of the minor's present offense in rela­

tion to other offenses committed by the minor;

(3) the probable cause of the minor's delinquent behavior;

(4) the facilities available to the division of youth and 

adult authority for treating the minor.

* Sec. 7. AS 47.10.080(a) is amended to read:

(a) The court, at the conclusion of the hearing, or thereafter 

as the circumstances of the case may require, shall find and enter a 

judgment that the minor is or is not a delinquent or a child in need 

of aid. The court shall disclose the results of the hearing in accor­

dance with AS 47.10.020(a).

* Sec. 8. AS 47.10.090 is amended by adding a new subsection to read:

(d) The provisions of this section prohibiting disclosure of

information relating to a. minor do not apply to a disclosure to a 

victim or the victim's parent or guardian under AS 47.10.020(a), 

47.10.080(a), and 47.10.140(d).

Sec. 9. AS 47.10.140(d) is amended to read:

(d) If the court finds that probable cause exists, it shall

determine whether the minor should be detained pending the hearing on 

the petition or released. It may either order the minor held in 

detention or order the minor [HIM] to be released to the custody of a 

suitable person pending the hearing on the petition. If the court 

finds no probable cause, it shall order the minor released and close 

the case. The court shall disclose the results of the hearing in 

accordance with AS 47.10.020(a).

CSSE 1 2 7 (Fin) -4-
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Original sponsors: Rodey and Ray

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 127 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to unlawful conduct of minors."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.015 is amended by adding a new subsection o

read:

(c!) If the court sentences a defendant to a term of imprisonment 

and the defendant is a minor over whom children’s court jurisdiction 

is waived under AS 47.10.060, the court shall

(1) order ' at the defendant be confined in an institution 

designated by the Department of Health and Social Services for offend­

ers unaer 18 years of age; and

(2) order that the defendant be transferred to an adult 

correctional facility when the defendant reaches 18 years of age if 

more than one year then remains of the defendant's term of imorison- 

ment.

* Sec. 2. AS 34.50.020(a) is amended to read:

(a) Except as provided in (e) of this section, a [A] person, 

municipal corporation, association, village, school district or reli­

gious or charitable organization, incorporated or unincorporated, may 

recover damages in a civil action in an amount not to exceed $5,000 

[$2,000] and courc costs, from either parent or both parents or the 

legal guardian or person having the legal custody of an unemancipated 

minor under the age of 18 years, who maliciously or wilfully destroys 

real or personal property belonging to the person, municipal corpo­

ration, association, village, school district or religious or

-1- CSSB 127(Fin)
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charitable organization.

Sec. 3. AS 34.50.C20 is amended by adding new subsections to read:

(c) For the purposes of this section a minor is considered 

emancipated and a parent or legal guardian or person having legal 

custody is not liable for property damage caused by the minor if the 

court determines that

(1) the disabilities of minority have been removed under 

AS 09.55.590;

(2) the minor is a resident of the state, is at least 16 

years of age, is living separate and apart from the minor's parents or 

legal guardian or person having legal custody, and is capable of 

self-support and of managing personal financial affairs ; or

(3) the minor is living separate and apart from the minor's 

parents or legal guardian or person having legal custody and engages 

in conduct that results in a judgment under AS 47.10.080(a) that the 

minor is a delinquent minor and that also is the basis for a civil 

action for damages to property under this section.

(d) If the court determines that a minor is emancipated under

(c) of this section, the minor may be sued in a civil action for 

injuries caused by the minor as if the minor were an adult.

(e) The provisions of (a) of this section do not apply to de­

struction of property by an unemancipated minor under the age of 18 

years who maliciously or wilfully destroys property at the time the 

minor is a ward of the state under AS 47.10.080(f).

Sec. 4. AS 47.10.020(a) is amended to read:

(a) Whenever a person informs the court of the facts which bring 

a minor within this chapter, the court shall appoint a competent 

person or agency to make a preliminary inquiry and report for the 

information of the court to determine whether the interests of the 

127(Fin) -2-
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public or of the minor require that further action be taken. Upon the 

receipt of the report, the court may informally adjust or dispose of 

the matter without a hearing, or it may authorize the person having 

knowledge of Lhe facts of the case to file with the court a petition 

setting out Lhe facts. '".are the court informally adjusts or disposes 

of the matter, the minor may not be detained or taken into the custody 

of the court, and the matter shall be closed by the court upon aajust-

ment or disposition. Upon request of the victim or the victim's

parent or guardian, the court shall di sclose to the victim of the

minor or to the victim's parent' or guardian the manner in which it

informally adjusted or disposed of the matter. The court mav not

disclose the identity of the minor.

Sec. 5. AS 47.10.060(a) is repealed 'i n d reenacted to read:

(a) The court shall order a case closed and, subject to the pro­

visions of AS 12.55.015(d), the minor may be prosecuted as if the 

r! nor were an adult if the court finds at a hearing on a petition

(1) that the minor is 16 years of age or older and charged 

with being delinquent;

(2) that there is probable cause to believe that the minor 

has committed an unclassified felony or a class A felony; and

(3) that the minor is not amenable to treatment under this

chapter.

* Sec. 6. AS 47.10.060(d) is repealed and reenacted to read:

(d) A minor is not amenable to treatment uncer AS 47.10.060(a)-

(3) if the minor probably cannot be rehabilitated by treatment under 

this chapter before reaching 20 years of age. In determining whether 

a minor is amenable to treatment, the court shall consider

(1) the criminal and personal history of the minor and the 

likelihood of rehabilitation;

-3- CSSB 1 27(Tin)
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(2) Che seriousness of the minor's present offense in rela­

tion to other offenses committed by the minor;

(3) the probable cause cf the minor's delinquent behavior;

(A) the facilities available to the division of youth and

adult authority for treating the minor.

* Sec. 7. AS 47.10.080(a) is amended to re: d:

(a) The court, at the conclusion of the hearing, or thereafter 

as the circumstances of the case may require, shall find and enter a 

judgment that the minor is or is not a delinquent or a child in need 

of aid. The court shall disclose the results of the hearing in accor­

dance with AS 47.10.020(a).

Sec. 8. AS 47.10.090 is amended by adding a new subsection to read:

(d) The provisions of this section prohibiting disclosure of

information relating to a minor do not apply to a disclosure to a 

victim or the victim's parent or guardian under AS 47.10.020(a), 

47.10.080(a), and 47.10.140(d).

* Sec. 9. A.S 47.10.140(d) is amended to read:

(d) If the court finds that probable cause exists, it shall

determine whether the minor should be detained pending the hearing on 

the petition or released. It may either order the minor held in 

detention or order the minor [HIM] to be released to the custody of a 

suitable person pending the hearing on the petition. If the court 

finds no probable cause, it shall order the minor released and close 

the case. The court shall disclose the results of the hearing in 

accordance with AS 47.10.020(a).

CSSE 12 7(F in )
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Original sponsors: Rodey and Ray

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 127 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to unlawful conduct of minors."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

- Section 1, AS 12.55.015 is amended by adding a new subsection to

read:

( d )  If the court sentences a defendant to a term of imprisonment 

e n d  the defendant is a minor over whom children's court jurisdiction 

i s  waived under AS 47.10.060, the court shall

designated by the Department of Health and Social Services for offend­

ers under 18 years of age; and

correctional facility when the defendant reaches 18 years of age if 

more than one year then remains of the defendant's term of imprison­

ment .

* Sec. 2. AS 34.50.020(a) is amended to read:

(a) Except as provided in (e) of this section, a [A] person, 

municipal corporation, association, village, school district or reli­

gious or charitable organization, incorporated or unincorporated, may 

recover damages in a civil action in an amount not to exceed $5,000 

[$2,000] and court costs, from either parent or both parents or the 

legal guardian or person having the legal custody of an unemancipated 

minor under the age of 18 years, who maliciously or wilfully destroys 

real or personal property belonging to the person, municipal corpo­

ration, association, village, school district or religious or

(1) order that the defendant be confined in an institution

(2) order that the defendant be transferred to an adult

_ i _ C S S B  1 2 7 (Fin)



1

2

3

4

5

6

7

8
9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

_WORK DRAFT WORK DRAFT W O R K  DRAFT

charitable organization.

* Sec. 3. AS 34.50.020 is amended by adding new subsections to read:

(c) For the purposes of this section s  minor is considered

emancipated and a parent or legal guardian o r  person having legal

custody is not liable for property damage caused by the minor if the 

court determines that

(1) the disabilities of minority ha-ve been removed under

AS 09.55.590;

(2) the minor is a resident of the state, is at least 16 

years of age, is living separate and apart from r.he minor's parents or 

legal guardian or person having legal custody , and is capable of 

self-support and of managing personal financial affairs; or

(3) the minor is living separate and apart from the minor's 

parents or legal guardian or person having legal custody and engages 

in conduct that results in a judgment under AS 47.10.080(a) that the 

minor is a delinquent minor and that also is mhe basis for a civil 

action for damages to property under this section.

(d) If the court determines that a minor is emancipated under

(c) of this section, the minor may be sued In  a civil action for 

injuries caused by the minor as if the minor were an adult.

(e) The previsions of (a) of this section do not apply to de­

struction of property by an unemancipated minor under the age of 18 

years who maliciously or wilfully destroys property at the time the 

minor is a ward of the state under AS 47.10.080C f ).

* Sec. 4. AS 47.10.020(a) is amended to read:

(a) Whenever a person informs the court of the facts which bring 

a minor within this chapter, the court shall appoint a competent 

person or agency to make a preliminary inquiry and report for the 

information of the court to determine whether the interests of the 

CSSB 127(Fin) -2-
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public or of the minor require that further action be taken. Upon the 

receipt of the report, the court may informally adjust cr dispose of 

the matter without a hearing, or it may authorize the person having 

knowledge of the facts of the case to file with the court a petition 

setting out the facts. Where the court informally adjusts or disposes 

of the matter, the minor may not be detained or taken into the custody 

of the court, and the matter shall be closed by the court upon adjust­

ment or disposition. Upon request of the victim or the victim's 

parent or guardian,, the court shall disclose to the victim of the

minor or to the  ^ t i n's parent or guardian the manner in which it

: r; formally adjusted or disposed of the matter. The court may not 

disclose the identity of the minor.

•' Sec. 5. AS 47.10.060(a) is repealed and reenacted to read:

(a) The court shall order a case closed and, subject to the pro­

visions of AS 12.55.015(d), the minor may be prosecuted as if the 

vi.' nor were an adult if the court finds at a hearing on a petition

(1) that the minor is 16 years of age or older and charged 

with being delinquent;

(2) that there is probable cause to believe that the minor 

has committed an unclassified felony or a class A felony; and

(3) that the minor is not amenable to treatment under this

chapter.

* Sec. 6. AS 47.10.060(d) is repealed and reenacted to read:

(d) A minor is not amenable to treatment under AS 47.10.060(a)-

(3) if the minor probably cannot be rehabilitated by treatment under 

this chapter before reaching 20 years of age. In determining whether 

a minor is amenable to treatment, the court shall consider

(1) the criminal and personal history of the minor and the 

likelihood of rehabilitation;

-3- CSSB 127(Fin)
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(2) the seriousness of the minor's present offense in rela­

tion to other offenses committed by the minor;

C3) the probable cause of the minor's delinquent behavior;

(4) the facilities available to the division cf youth and 

adult authority for treating the minor.

* Sec. 7. AS 47.10.080(a) is ameiided to read:

'a) The court, at the conclusion of the hearing, or thereafter 

as the circumstances of the case may require, shall find and enter a 

judgment that the minor is or is not a delinquent or a child in need 

of aid. The court shall disclose the results of the hearing in accor­

dance with AS 47.10.020(a).

Sec. 8. AS 4 7 10.090 is amended by adding a new subsection to read:

(d) The provisions of this section prohibiting disclosure of

information relating to a minor do not apply to a disclosure to a 

victim or the victim's parent or guardian under AS 47.10.020(a), 

47.10.080(a), and 47.10.140(d).

* Sec. 9. AS 47.10.140 (d) is amended to read:

(d) If the court finds that probable cause exists, it shall

determine whether the minor should be detained pending the hearing on 

the petition or released. It may either order the minor held in 

detention or order the minor [HIM] to be released to the custody of a 

suitable person pending the hearing on the petition. If the court 

finds no probable cause, it shall order the minor released and close 

the case. The court shall disclose the results of the hearing in 

accordance with AS 47.10.020(a).

CSSB 1 2 7 (Fin) -4-
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I N  T H E  S E N A T E  B Y  T H E  F I N A N C E  C O M M I T T E E

C S  F O R  S E N A T E  B I L L  NO. 1 2 7  ( F i n a n c e )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to u n l a w f u l  c o n d u c t  o f  m i n o r s . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  1 2 . 5 5 . 0 1 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

r e a d :

(d) I f  t h e  c o u r t  s e n t e n c e s  a d e f e n d a n t  to a t e r m  o f  i m p r i s o n m e n t  

a n d  the d e f e n d a n t  is a m i n o r  o v e r  w h o m  c h i l d r e n ' s  c o u r t  j u r i s d i c t i o n  

is w a i v e d  u n d e r  AS 4 7 . 1 0 . 0 6 0 ,  t h e  c o u r t  s h a l l

(1) o r d e r  t h a t  t h e  d e f e n d a n t  b e  c o n f i n e d  i n  a n  i n s t i t u t i o n

d e s i g n a t e d  b y  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  f o r  o f f e n d ­

e r s  u n d e r  18 y e a r s  o f  ag e ;  a n d

(2) o r d e r  t h a t  t h e  d e f e n d a n t  b e  t r a n s f e r r e d  to a n  a d u l t  

c o r r e c t i o n a l  f a c i l i t y  w h e n  t h e  d e f e n d a n t  r e a c h e s  18 y e a r s  o f  a g e  if 

m o r e  t h a n  o n e  y e a r  t h e n  r e m a i n s  o f  t h e  d e f e n d a n t ' s  t e r m  o f  i m p r i s o n ­

m e n t  .

*  Sec. 2. A S  3 4 . 5 0 . 0 2 0 ( a )  is a m e n d e d  to read*.

(a) E x c e p t  as p r o v i d e d  in (e) o f  t h i s  s e c t i o n ,  a [A] p e r s o n ,  

m u n i c i p a l  c o r p o r a t i o n ,  a s s o c i a t i o n ,  v i l l a g e ,  s c h o o l  d i s t r i c t  o r  r e l i ­

g i o u s  o r  c h a r i t a b l e  o r g a n i z a t i o n ,  i n c o r p o r a t e d  o r  u n i n c o r p o r a t e d ,  m a y  

r e c o v e r  d a m a g e s  i n  a c i v i l  a c t i o n  i n  a n  a m o u n t  n o t  to e x c e e d  $ 5 , 0 0 0  

[ $ 2 , 0 0 0 ]  a n d  c o u r t  c o s t s ,  f r o m  e i t h e r  p a r e n t  o r  b o t h  p a r e n t s  o r  t h e  

l e g a l  g u a r d i a n  o r  p e r s o n  h a v i n g  t h e  l e g a l  c u s t o d y  o f  a n  u n e m a n c i o a t e d  

m i n o r  u n d e r  t h e  a g e  o f  18 y e a r s ,  w h o  m a l i c i o u s l y  o r  w i l f u l l y  d e s t r o y s  

r e a l  o r  p e r s o n a l  p r o p e r t y  b e l o n g i n g  t o  t h e  p e r s o n ,  m u n i c i p a l  c o r p o ­

r a t i o n ,  a s s o c i a t i o n ,  v i l l a g e ,  s c h o o l  d i s t r i c t  o r  r e l i g i o u s  or
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c h a r i t a b l e  o r g a n i z a t i o n .

Se c .  3. A S  3 4 . 5 0 . 0 2 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

(c) F o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n  a m i n o r  is c o n s i d e r e d

e m a n c i p a t e d  a n d  a p a r e n t  o r  l e g a l  g u a r d i a n  o r  p e r s o n  h a v i n g  l e g a l

c u s t o d y  is n o t  l i a b l e  f o r  p r o p e r t y  d a m a g e  c a u s e d  b y  t h e  m i n o r  i f  t h e  

c o u r t  d e t e r m i n e s  t h a t

(1) t h e  d i s a b i l i t i e s  o f  m i n o r i t y  h a v e  b e e n  r e m o v e d  u n d e r

A S  0 9 . 5 5 . 5 9 0 ;

(2) t h e  m i n o r  is a r e s i d e n t  o f  t h e  s t a t e ,  is a t  l e a s t  16

y e a r s  o f  ag e ,  is l i v i n g  s e p a r a t e  -and a p a r t  f r o m  t h e  m i n o r ' s  p a r e n t s  o r  

l e g a l  g u a r d i a n  o r  p e r s o n  h a v i n g  l e g a l  c u s t o d y ,  a n d  is c a p a b l e  o f  

s e l f - s u p p o r t  a n d  o f  m a n a g i n g  p e r s o n a l  f i n a n c i a l  a f f a i r s ;  o r

(3) t h e  m i n o r  is l i v i n g  s e p a r a t e  a n d  a p a r t  f r o m  t h e  m i n o r ' s  

p a r e n t s  o r  l e g a l  g u a r d i a n  o r  p e r s o n  h a v i n g  l e g a l  c u s t o d y  a n d  e n g a g e s  

in c o n d u c t  t h a t  r e s u l t s  i n  a j u d g m e n t  u n d e r  A S  4 7 . 1 0 . 0 8 0 ( a )  t h a t  t h e  

m i n o r  is a d e l i n q u e n t  m i n o r  a n d  t h a t  a l s o  is t h e  b a s i s  f o r  a  c i v i l  

a c t i o n  f o r  d a m a g e s  to p r o p e r t y  u n d e r  t h i s  s e c t i o n .

(d) I f  t h e  c o u r t  d e t e r m i n e s  t h a t  a m i n o r  is e m a n c i p a t e d  u n d e r

(c) o f  t h i s  s e c t i o n ,  t h e  m i n o r  m a y  b e  s u e d  i n  a c i v i l  a c t i o n  f o r  

i n j u r i e s  c a u s e d  b y  t h e  m i n o r  as i f  t h e  m i n o r  w e r e  a n  a d u l t .

(e) T h e  p r o v i s i o n s  o f  (a) o f  t h i s  s e c t i o n  do n o t  appl}' to d e ­

s t r u c t i o n  o f  p r o p e r t y  b y  a n  u n e m a n c i p a t e d  m i n o r  u n d e r  t h e  a g e  o f  18 

y e a r s  w h o  m a l i c i o u s l y  o r  w i l f u l l y  d e s t r o y s  p r o p e r t y  a t  t h e  t i m e  t h e  

m i n o r  is a w a r d  o f  t h e  s t a t e  u n d e r  A S  4 7 . 1 0 . 0 8 0 ( f ) .

Sec. 4. A S  4 7 . 1 0 . 0 2 0 ( a )  is a m e n d e d  to r e a d :

(a) W h e n e v e r  a p e r s o n  i n f o r m s  t h e  c o u r t  o f  t h e  f a c t s  w h i c h  b r i n g  

a m i n o r  w i t h i n  t h i s  c h a p t e r ,  t h e  c o u r t  s h a l l  a p p o i n t  a c o m p e t e n t  

p e r s o n  o r  a g e n c y  to m a k e  a p r e l i m i n a r y  i n q u i r y  a n d  r e p o r t  f o r  the 

i n f o r m a t i o n  o f  t h e  c o u r t  to d e t e r m i n e  w h e t h e r  t h e  i n t e r e s t s  o f  t h e



1

2

3

4

5

6
7

8
9

10

11

12

13

14

15

16

17

18

19

20

21

p u b l i c  o r  o f  t h e  m i n o r  r e q u i r e  t h a t  f u r t h e r  a c t i o n  b e  t a k e n .  U p o n  t h e  

r e c e i p t  o f  t h e  r e p o r t ,  t h e  c o u r t  m a y  i n f o r m a l l y  a d j u s t  o r  d i s p o s e  o f  

t h e  m a t t e r  w i t h o u t  a h e a r i n g ,  o r  it m a y  a u t h o r i z e  t h e  p e r s o n  h a v i n g  

k n o w l e d g e  o f  t h e  f a c t s  o f  t h e  c a s e  to f i l e  w i t h  t h e  c o u r t  a p e t i t i o n  

s e t t i n g  o u t  t h e  f a c t s .  VJhere t h e  c o u r t  i n f o r m a l l y  a d j u s t s  o r  d i s p o s e s  

o f  t h e  m a t t e r ,  t h e  m i n o r  m a y  n o t  b e  d e t a i n e d  o r  t a k e n  i n t o  t h e  - u s t o d y  

o f  t h e  c o u r t ,  a n d  t h e  m a t t e r  s h a l l  b e  c l o s e d  b y  t h e  c o u r t  u p o n  a d j u s t ­

m e n t  o r  d i s p o s i t i o n .  U n o n  r e q u e s t  o f  t h e  v i c t i m  o r  t h e  v i c t i m ' s

m i n o r  o r  to t h e  v i c t i m 1s p a r e n t  o r g u a r a i a n  t h e m a n n e r  in w h i c h  it

i n f o r m a l l y  a d j u s t e d  o r d i s p o s e d  o f t h e m a t t e  r . T h e  c o u r t  m a y  n o t

d i s c l o s e  t h e  i d e n t i t y  o f t h e  m i n o r .

Sec. 5. A S  4 7 . 1 0 . 0 6 0 ( a ) is r e p e a l e d a n d r e e n a c t e d tc r e a d :

(a) T h e  c o u r t  s h a l l  o r d e r  a c a s e  c l o s e d  a n d ,  s u b j e c t  to t h e  p r o ­

v i s i o n s  o f  A S  1 2 . 5 5 . 0 1 5 ( d ) ,  t h e  m i n o r  m a y  b e  p r o s e c u t e d  as i f  t h e  

m i n o r  w e r e  a n  a d u l t  i f  t h e  c o u r t  f i n d s  a t  a h e a r i n g  o n  a p e t i t i o n

(1) t h a t  t h e  m i n o r  is 16 y e a r s  o f  a g e  o r  o l d e r  a n d  c h a r g e d  

w i t h  b e i n g  d e l i n q u e n t ;

(2) t h a t  t h e r e  is p r o b a b l e  c a u s e  t o  b e l i e v e  t h a t  t h e  m i n o r  

h a s  c o m m i t t e d  a n  u n c l a s s i f i e d  f e l o n y  o r  a c l a s s  A  f e l o n y ;  a n d

(3) t h a t  t h e  m i n o r  is n o t  a m e n a b l e  to t r e a t m e n t  u n d e r  t h i s

c h a p t e r .

Sec. 6. A S  4 7 . 1 0 . 0 6 0 ( d )  is r e p e a l e d  a n d  r e e n a c t e d  to r e a d ;

(d) A  m i n o r  is n o t  a m e n a b l e  to t r e a t m e n t  u n d e r  A S  4 7 . 1 0 . 0 6 0 ( a ) -

(3) i f  t h e  m i n o r  p r o b a b l y  c a n n o t  b e  r e h a b i l i t a t e d  b y  t r e a t m e n t  u n d e r  

t h i s  c h a p t e r  b e f o r e  r e a c h i n g  20 y e a r s  o f  a g e .  I n  d e t e r m i n i n g  w h e t h e r  

a m i n o r  is a m e n a b l e  t o  t r e a t m e n t ,  t h e  c o u r t  s h a l l  c o n s i d e r

(1) t h e  c r i m i n a l  a n d  p e r s o n a l  h i s t o r y  o f  t h e  m i n o r  a n d  t h e  

l i k e l i h o o d  o f  r e h a b i l i t a t i o n ;
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(2) t h e  s e r i o u s n e s s  o f  t h e  m i n o r ' s  p r e s e n t  o f f e n s e  i n  r e l a ­

t i o n  to o t h e r  o f f e n s e s  c o m m i t t e d  b y  t h e  m i n o r ;

(3) t h e  p r o b a b l e  c a u s e  o f  t h e  m i n o r ' s  d e l i n q u e n t  b e h a v i o r ;

(A) t h e  f a c i l i t i e s  a v a i l a b l e  to t h e  d i v i s i o n  o f  y o u t h  a n d

a d u l t  a u t h o r i t y  f o r  t r e a t i n g  t h e  m i n o r .

* S e c .  7. A S  4 7 . 1 0 . 0 8 0 ( a )  is a m e n d e d  to r e a d :

(a) T h e  c o u r t ,  a t  t h e  c o n c l u s i o n  o f  t h e  h e a r i n g ,  o r  t h e r e a f t e r  

as t h e  c i r c u m s t a n c e s  o f  t h e  c a s e  m a y  r e q u i r e ,  s h a l l  f i n d  a n d  e n t e r  a 

j u d g m e n t  t h a t  t h e  m i n o r  is o r  is n o t  a d e l i n q u e n t  o r  a c h i l d  i n  n e e d  

o f  a i d .  T h e  c o u r t  s h a l l  d i s c l o s e  t h e  r e s u l t s  o f  t h e  h e a r i n g  i n  a c c o r ­

d a n c e  w i t h  A S  4 7 . 1 0 . 0 2 0 ( a ) .

* Se c .  8. A S  4 7 . 1 0 . 0 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

(d) T h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  p r o h i b i t i n g  d i s c l o s u r e  o f

i n f o r m a t i o n  r e l a t i n g  t o  a m i n o r  d o  n o t  a p p l y  t o  a d i s c l o s u r e  t o  a 

v i c t i m  o r  t h e  v i c t i m ' s  p a r e n t  o r  g u a r d i a n  u n d e r  A S  47 1 0 . 0 2 0 ( a ) ,  

4 7 . 1 0 . 0 8 0 ( a ) ,  a n d  4 7 . 1 0 . 1 4 0 ( d ) .

Sec. 9. A S  4 7 . 1 0 . 1 4 0 ( d )  is a m e n d e d  to r e a d :

(d) I f  t h e  c o u r t  f i n d s  t h a t  p r o b a b l e  c a u s e  e x i s t s ,  i t  s h a l l

d e t e r m i n e  w h e t h e r  t h e  m i n o r  s h o u l d  b e  d e t a i n e d  p e n d i n g  t h e  h e a r i n g  o n  

t h e  p e t i t i o n  o r  r e l e a s e d .  It m a y  e i t h e r  o r d e r  t h e  m i n o r  h e l d  in 

d e t e n t i o n  o r  o r d e r  t h e  m i n o r  [HIM] t o  b e  r e l e a s e d  to t h e  c u s t o d y  o f  a 

s u i t a b l e  p e r s o n  p e n d f  t h e  h e a r i n g  o n  t h e  p e t i t i o n .  If t h e  c o u r t  

f i n d s  n o  p r o b a b l e  c = u s e , it s h a l l  o r d e r  t h e  m i n o r  r e l e a s e d  a n d  c l o s e  

t h e  c a s e .  T h e  c o u r t  s h a l l  d i s c l o s e  t h e  r e s u l t s  o f  t h e  h e a r i n g  in 

a c c o r d a n c e  w i t h  A S  4 7 . 1 0 . 0 2 0 ( a ) .

CSSB 127(Fin) -4-
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"An A c t  r e l a t i n g  to the p o w e r  and j u r i s d i c t i o n  of court in cases 

in volving minors."

The C o m m i t t e e  S u b s titute for Senate Bill N u m b e r  127 w o u l d  accomplish  

five m a j o r  purposes. The Act would:

1. Hold older, v i o lent juveniles o f f e n d e r s  a c c o u n t a b l e  as adults 

w i t h i n  the ad u l t  crim i n a l  court jurisdiction.

2. C h a n g e  the standard for judicially w a i v i n g  s e r ious or repeat 

juvenile off e n d e r s  to adult jurisdiction, and d efine factors 

w h i c h  the court mu s t  cons i d e r  in m a k i n g  w a i v e r  decisions;

3. D efine s e n t encing and c o n f i n e m e n t  p r o c e d u r e s  for juveniles w h o  

are w a i v e d  to a d u l t  jurisdiction;

4. Incr e a s e  the civil, financial liab i l i t y  of p a r e n t s  or

g u a r d i a n s  of unema n c i p a t e d  m i n o r s  a nd t he l iability of

e m a n c i p a t e d  m i n o r s  for the d e s t r u c t i v e  acts c o m m i t t e d  b y  those 

youths;

5. A l l o w  the release of information about d i s p o s i t i o n  of juvenile 

court m a t t e r s  involving m inors to the v i c t i m s  of the minors'

offenses, or, in approp r i a t e  inst a n c e s  to the p a r e n t s  or

g u a r d i a n s  of the youths.

J U R I S D I C T I O N  O V E R  M INORS

m w w i  u  o t i x  JLw/ O  x- v  ~ m » i v « x U w m 4 . x . L , u  L a u w x  » - t - C . . .  .
of CS SB 127, sixteen and seventeen year o l d  juv e n i l e s  accused of 

u n c l a s s i f i e d  felonies w o u l d  be p r o s e c u t e d  un d e r  the adult criminal

S u p e r i o r  C c u r t  unless w a i v e d  to adult j u r i s d i c t i o n  t h r o u g h  L h e  j u d i c i a l  

v/aiver process.

A n o t h e r  p r o v i s i o n  of the Bill w o u l d  p r o v i d e  p r o c e d u r a l  p r o t e c t i o n  for 

those y o u t h s  w h o , though a u t o matically w a i v e d  b e c a u s e  they we r e  accused 

o f  an u n c l a s s i f i e d  felony, were actually c o n v i c t e d  of a lesser offense 

w h i c h  w o u l d  not mak e  t h e m  eligible for auto m a t i c  waiver. These youths
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co u l d  p e t i t i o n  the court to refer them to j u v e n i l e  j u r i s d i c t i o n  for 

disposition. 7it a h e a r i n g  on the m a t t e r  the court w o u l d  d e termine the 

l i k elihood of r e h a b i l i t a t i n g  the yo u t h  under the juve n i l e  system. It 

w o u l d  be the b u r d e n  of the youth to est a b l i s h  that he or she could be 

succes s f u l l y  r e h a b i l i t a t e d  u n d e r  the juvenile j u s tice system. Youths 

w a i v e d  j u d i c i a l l y  could also p e t i t i o n  for d i s p o s i t i p n  w i t h i n  juvenile 

j u r i s d i c t i o n  if c o n v i c t e d  of an offense less serious than the charged 

of f ense w h i c h  led to their waiver.

J U D I C I A L  W A I V E R  S T R E N G T H E N E D

The CS for S e n a t e  Bi l l  127 wo u l d  strengthen the e x i s t i n g  judicial w aiver 

m e c h a n i s m  b y  c h a n g i n g  the standard by wh i c h  the co u r t  m a k e s  w aiver 

decisions. U n d e r  the p r o v i s i o n s  of CS SB 127, the c o u r t  w o u l d  have to 

find only that "there is no substantial likelihood" a yo u t h  could be 

succe s s f u l l y  r e h a b i l i t a t e d  w i t h i n  the juvti._le justice system. 

Presently the court must find that a youth is not amena b l e  to treatment 

u n d e r  jurisd i c t i o n  of the juvenile justice s ystem in o r d e r  to waive 

juvenile j u r i s d i c t i o n  and subject the yo u t h  to p r o s e c u t i o n  u n d e r  the 

adult system.

In addition to enact i n g  a less dif f i c u l t  stan d a r d  f or m a k i n g  judicial 

w a i v e r  decisions, CS SB 127 w o u l d  also set forth nine spec i f i c  factors 

w h i c h  the court mu s t  consider in . d e t e r m i n i n g  the l i k e l i h o o d  of 

s u c c essful r e h a b i l i t a t i o n  of a youth. These f a c tors are similar to 

factors w h i c h  the S u p reme C o u r t  d e t e rmined m u s t  be con s i d e r e d  in adult 

sentencing proceedings. The Court w o u l d  be a l l o w e d  to det e r m i n e  the 

w e i g h t  to be given to each of the factors and m a k e  a d e t e r m i n a t i o n  to 

wa i v e  the y o u t h  to adult jurisdiction to be m a d e  b a s e d  on any one, or a 

c o m b i n a t i o n  of the factors. Thi s  wo u l d  m a k e 'a c h i e v i n g  a judicial w aiver

Th i s  Bill w o u l d  in some way s  p r o v i d e  g r e a t e r  p r o t e c t i o n  for those

S E N T E N C I N G  A N D  C O N F I N E M E N T  P R OCEDURE FOR W A I V E D  J U V E N I L E  O F F E N D E R S

Thi s  Bill w o u l d  define in a logical a nd fair m a n n e r  the pro c e d u r e s  

co n c e r n i n g  c o n f i n e m e n t  and s e n tencing of juve n i l e  o f f e n d e r s  who were 

w a i v e d  to the a d u l t  system.

U n d e r  p r o v i s i o n s  of this Bill juveniles w a i v e r  to a n d  c o n v i c t e d  under 

adult j u r i s d i c t i o n  w o u l d  not be subject to p r e s u m p t i v e  m i n i m u m  

sentences. Th i s  w o u l d  a l l o w  the court s u f f icient d i s c r e t i o n  to address
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the u n a v o i d a b l e  d i f f e r e n c e s  in m a t u r i t y  and s o p h i s t i c a t i o n  of these 

j uvenile o f f e n d e r s  and the d i sparity in s p ecifics of the offenses 

committed. T h u s  all r e l e v a n t  factors could b e  c o n s i d e r e d  by the court 

in fashic..ing just sentences.

It wo u l d  al s o  p r o v i d e  adequate safeguards to p r e c l u d e  punrcive 

ov e r - c h a r g i n g  by p olice or prosecutors. The Bill w o u l d  p r o v i d e  that 

j u veniles s i x teen and s e venteen years of age a c c u s e d  of u n classified  

f elonies w o u l d  be confi n e d  in juvenile facilities u n t i l  indicted by a 

gr a n d  j u r y  or o t h e r  legal pr o c e d u r e s  had occurred w h i c h  d e t e rmined that 

p r o b a b l e  cause e x i s t e d  that the youth had committed the crime alleged. 

F o l l o w i n g  the a c c o m p l i s h m e n t  of these due p r o cess p r o c e d u r e s  juveniles 

w o u l d  be c o n f i n e d  in adult facilities. This w o u l d  e n s u r e  d i s c r i minatory 

or v i n d i c t i v e  o v e r - c h a r g i n g  did not oc c u r  and that j u veniles w e r e  not 

u n n e c e s s a r i l y  or w r o n g f u l l y  h oused in adult facilities.

All o t h e r  j u v e n i l e s  a c c u s e d  cf offenses w o u l d  b e  held in juvenile 

fa c i lities u n l e s s  and until children's court j u r i s d i c t i o n  had been 

w a i v e d  under the judicial w a i v e r  m e c h a n i s m  and the y o u t h  h a d  been 

indicted, or, t h r o u g h  other due process, p r o b a b l e  ca u s e  had been found 

to b e l i e v e  they h a d  comm i t t e d  the offense charged.

J u v e n i l e s  w h o  h a v e  b e e n  w a i v e d  to adult criminal j u r i s d i c t i o n  either 

t h r ough che a u t o m a t i c  or judicial w a i v e r  w o u l d  be c o n f i n e d  in adult 

f acilities w h i l e  a w a i t i n g  sentencing or d u r i n g  any p e r i o d  of 

i n c a r c e r a t i o n  to w h i c h  they h ad been sentenced.

I N CREASED F I N A N C I A L  LIA B I L I T Y  OF PARENTS A N D  E M A N C I P A T E D  MINORS

CS SB 127 w o u l d  raise from $2,000 to $5,000 the a mount of damages which
JTJ V-> 1 t? eiui 1 1 i r'-n ■*- i o p .ofp i nqr f* p f* ^5>*ontc

w o u l d  r e l ieve the p a r e n t s  or guardians of e m a n c i p a t e d  m i n o r s  from legal 

r e s p o n s i b i l i t y  f or damages caused by those youths. It w o u l d  also expand

are cup—jj.lcj o x  s e l l —supporr.

T h i s  p r o p o s e d  i n c r e a s e  in the amount of damages c i v i l l y  recove r a b l e  by 

vi c t i m s  of d e l i n q u e n t  m i n o r s  represents an a d j u s t m e n t  to a more 

r e a l i s t i c  figure in exis t i n g  econ o m i c  circumstances. In the great 

ma j o r i t y  of i n s t a n c e s  it w o u l d  allow a v i c t i m  to fully recover damages 

if the p r o s p e c t  of reco v e r y  through re s t i t u t i o n  is unrealistic.
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P O S I T I O N  P A P E R

RE L EASE OF I N F O R MATION TO V I C T I M S

Under this Bill the court w o u l d  be required to disclose to the v i c t i m  of 

a minor, o r  the v i c t i m ' s  p a r e n t s  or guardian upon th e i r  request, the 

m anner in w h i c h  the co u r t  d i s p o s e d  of m a t t e r s  c o n c e r n i n g  the minor. 

This w o u l d  a l t e r  the p r e s e n t  law w h i c h  prohibits such .disclosure w i t h o u t  

s pec i f i c  o r d e r  of the court. These pr o v i s i o n s  w o u l d  clarify and make 

u n i f o r m  d i s c l o s u r e  of i n f o r mation to victims. Currently, di s c l o s u r e  of 

such inform a t i o n  is t r e a t e d  v a r i o u s l y  by courts in the four judicial 

d i s t r i c t s  d e p e n d i n g  u p o n  the d iffering c i rcumstance of each specific 

case. Thi s  Bil l  w o u l d  retain existing pr o v i s i o n s  w h i c h  define the 

c i r c u m s t a n c e s  under w h i c h  a juvenile o f fenders identity m ay be 

disclosed.

I n forming v i c t i m s  of the outcome of court p r o c e e d i n g s  con c e r n i n g 

d e l i n q u e n t  m i n o r s  w o u l d  be an a ppropriate m e t h o d  of i n c r easing 

a c c o u n t a b i l i t y  of the c ourts and ot h e r  agencies and inc r e a s i n g  public 

c o n f idence in A l a s k a ' s  insti t u t i o n s  of justice. The p r o h i b i t i o n  against 

d i s c l o s i n g  the identity of a minor, wi t h  the exc e p t i o n s  existing in 

p r e s e n t  statute are prudent. T h i s  Bill w o u l d  ensure that v i c t i m s  obtain 

suf f i c i e n t  inform a t i o n  and also p r o m o t i o n  r e h a b i l i t a t i o n  of youths.

T HE D E P A R T M E N T  O F  H EALTH A N D  S O C I A L  SERVICES STRONGLY SUPPORTS CS SB 127

T he p r o v i s i o n s  cont a i n e d  in CS SB 127 w o u l d  a c c o m p l i s h  si g n i f i c a n t  and 

muc h  n e e d e d  change in the m e t h o d  of dealing w i t h  the m o s t  pres s i n g  

p r o b l e m s  of juvenile delinquency. These p r o v i s i o n s  w o u l d  adequately 

a d d r e s s  the p r o b l e m  inhe r e n t  in d e a ling with o l d e r  violent, serious

j u v e n i l e  o f f e n d e r s  by h o l d i n g  them accountable in the same m a n n e r  as 

adults but allo w i n g  the court sufficient d i s c r e t i o n  to cons i d e r  all

r e l e v a n t  factors in sentencing. Such sentencing d i s c r e t i o n  w o u l d  be

n ecessary to justly a d d ress the dis p a r i t y  in levels of m a t u r i t y  and
- . . - .. 4 j . .

m e c h a n i s m  and w o u l d  p r o v i d e  m u c h  needed d e f i n i t i o n  to the judicial 

w a i v e r  p r o c e s s  a n d  s a t i s f a c t o r y  guidance to the court in m a k i n g  w a i v e r

In c o m b i n a t i o n  these p r o v i s i o n s  - a u t o m a t i c  and s t r e n g t h e n e d  judicial 

w a i v e r  - w o u l d  p r o v i d e  far greater pro t e c t i o n  for the p u b l i c  and also 

allow the juvenile justice s y s t e m  to focus on those y o u t h s  for w h o m  the 

ex p e c t a t i o n  a nd lik e l i h o o d  of r e h a b i litation is m u c h  greater. T he 

j uvenile justice- s y s t e m  could main t a i n  a compr e h e n s i v e  a p p r o a c h  to 

p r o t e c t i n g  the p u b l i c  and r e h a b i l i t a t i n g  youths w i t h o u t  the nece s s i t y  of 

s t r u c turing p r o g r a m s  to deal w i t h  those older v i o lent or serious 

repeat juvenile o f f e n d e r s  w h o  d i f f e r  s i g n i f i c a n t l y  fr o m  the vast 

m a j o r i t y  of juvenile delinquents.
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This w o u l d  focus d i r e c t l y  on the h i g h l y  p u b l i c i z e d  p r o b l e m  of v i o l e n t 

juvenile o f f e n d e r s  w h i c h  is the cause of much p u b l i c  m i s p r e c e p t i o n  of 

juvenile crime and juven i l e  offenders. It should g r e a t l y  increase the 

public's confidence in its s y s t e m  of justice and w o u l d  incr e a s e  the 

pr o t e c t i o n  of the p u b lic:

Those p r o v i s i o n s  d e a l i n g  w i t h  the release of information to v i c t i m s  and 

the amount of d a m ages c i v illy recoverable by v i c t i m s  are also strongly 

su pported by the D e p a r t m e n t  as a m e a n s  to rec o g n i z e  the rights and 

appropriate int e r e s t s  of v i c tins and to increase the publi c ' s  

s a t isfaction w i t h  a nd c o n f i d e n c e  in its system of justice.

The D e p a r t m e n t  of H e a l t h  and Social Services beli e v e s  that CS SB 127 

represents the most c o m p r e h e n s i v e  and b a l a n c e d  approach to d e a ling with 

the most si g n i f i c a n t  and t r o u b l e s o m e  prob l e m s  o f .the juvenile justice 

system. The D e p a r t m e n t  stro n g l y  supports the Bill.
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S E C T I O N A L  A N A L Y S I S  - C S S B  127 (FIN)

Section 1 .
A d e f e n d e n t  minor o v e r  whom ju r i sd ic t ion  is waived shall  be  confined 
accord ing  to HSS ru le s  and  t r a n s f e r r e d  to adu l t  cor rec t ion  facil i ty  a f t e r  
a t ta in ing  age 18 if  more th an  one y e a r  remains  in term of imprisonment .
Sect ion 2 .
Raises  r ec o v e rab le  damage in a civil action to $5,000 from p a r e n t s  or  
g u a rd ia n  of unem ancipa ted  minor.
Section 3 .
A minor is con s id e re d  emancipa ted  when:

1. d isabil i t ies  of minor ity  removed;
2. a t  le a s t  16 y e a r s  old,  l iv ing s e p a ra t e  and  a p a r t  from p a r e n t s

or  g u a rd ia n  a nd  is  capable  of s e l f - s u p p o r t ;  and
3. the  miner  l ives a p a r t  from p a r e n t  or  g u a rd ian  and  e ngages  in 

c o ndu c t  r e s u l t in g  in a ju dgm en t  u n d e r  AS47.10 .080 ( a ) .
A minor who is emancipa ted  may be  su ed  in a civil action.
This  p rovis ion  does no t  app ly  to minor 's  criminal ac t iv i ty  while w^rd of
th e  s t a t e .
Section  4 .
The  c o u r t  upon r e q u e s t  of victim should  disclose, the  manner  in which it 
d i sposed  of  th e  m a t te r  be fo re  i t .
Section 5.

1. minor is  16 y e a r s  or  o lde r  a nd  c h a r g e d  with being de l inquen t ;
2. t h e r e  is p ro b a b le  cause  to be lieve  th a t  minor committed

Sect ion 6 .
Minor is no t  amenable  to t r e a tm e n t  if minor cannot  be  reh ab i l i t a ted  
be fo re  r e a c h in g  age 20, C o u r t  shall  c ons ide r :

1. criminal h i s to r y
2. s e r io u s n e s s  of  of fense
3. p ro b a b le  cause  of b e h a v io r
4. facil i t ies avai lable  for  t r ea tm en t
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Section 7 .
Disclosure  of c o u r t  de te rm inat ion  to follow 47 .10 .28 0(a ) .  
Section 8 .
Disclosure  u n d e r  th i s  section does n o t  app ly  to victim. 
Section 9 .-
Disc losure  of c o u r t  de terminat ion  to follow 47 .10 .02 0(a ) .
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D e p a r t m e n t

P u b l i c  S afety

H e a l t h  and 

S o cial Services

A d m i n i s t r a t i o n  

P u blic S afety

CS SB 127 

SUMMARY OF F I SCAL NOTES

V - . ram D a t e  FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

A w  .i/Just . c 5/9/83 0 0 0 0 0 0

,1.,. • ice 5/6/83 0 48.3 152.6 1196.6 1262*1 1337.8

C, , ' tal 7592.0

i.c DeJ !rr 4/28/83 179.6 186.2 197.4 209.3 221.8 235.1

S i Tro* ; 3/10/83 _ 0 ___________ 0____________0___________ 0___________ 0___________ 0 _

Oper; totals 179.6 234.5 350.0 1405.9 1483.9 1572.9

Capii • I otals 7592.0_________0____________0___________ 0___________ 0___________ 0

T0TA1 7771.6 234.5 350.0 1405.9 1483.9 1572.9
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I N  T H E  S E N A T E  B Y  T H E  F I N A N C E  C O M M I T T E E

C S  F O R  S E N A T E  B I L L  N O .  1 2 7  ( F i n a n c e )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  .. •
v

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L  . j.

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  u n l a w f u l  c o n d u c t  o f 1 m i n o r s . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :  :
|M- ’ V  «

* S e c t i o n  1. A S  1 2 . 5 5 . 0 1 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to 

r e a d :  ‘ .7

(d) I f  t h e  c o u r t  s e n t e n c e s  a d e f e n d a n t  t o  a t e r m  o f  i m p r i s o n m e n t  

a n d  t h e  d e f e n d a n t  is a m i n o r  o v e r  w h o m  c h i l d r e n ' s  c o u r t  j u r i s d i c t i o n  

is w a i v e d  u n d e r  A S  4 7 . 1 0 . 0 6 0 ,  t h e  c o u r t  s h a l l

(1) o r d e r  t h a t  t h e  d e f e n d a n t  b e  c o n f i n e d  i n  a n  i n s t i t u t i o n

d e s i g n a t e d  b y  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  f o r  o f f e n d -

/*
e r s  u n d e r  1 8  y e a r s  o f  a g e ;  a n d  f  y

(2) o r d e r  t h a t  t h e  d e f e n d a n t  b e  t r a n s f e r r e d y t o  a n  a d u l t  

c o r r e c t i o n a l  f a c i l i t y  w h e n  t h e  d e f e n d a n t  r e a c h e s  1 8  y e a r s  o f  a g e  if

m e n t .

(a) E x c e p t  as p r o v i d e d  in (e) o f  t h i s  s e c t i o n ,  a [Aj p e r s o n ,  

m u n i c i p a l  c o r p o r a t i o n ,  a s s o c i a t i o n ,  v i l l a g e ,  s c h o o l  d i s t r i c t  o r  r e l i ­

g i o u s  o r  c h a r i t a b l e  o r g a n i z a t i o n ,  i n c o r p o r a t e d  o r  u n i n c o r p o r a t e d ,  m a y  

r e c o v e r  d a m a g e s  i n  a c i v i l  a c t i o n  i n  a n  a m o u n t  n o t  to e x c e e d  $ 5 , 0 0 0  

[ $ 2 , 0 0 0 ]  a n d  c o u r t  c o s t s ,  f r o m  e i t h e r  p a r e n t  o r  b o t h  p a r e n t s  o r  t h e  

l e g a l  g u a r d i a n  o r  p e r s o n  h a v i n g  t h e  l e g a l  c u s t o d y  o f  a n  u n e m a n c i p a t e d  

m i n o r  u n d e r  t h e  a g e  o f  18 y e a r s ,  w h o  m a l i c i o u s l y  o r  w i l f u l l y  d e s t r o y s

r e a l  o r  p e r s o n a l  p r o p e r t y  b e l o n g i n g  t o  t h e  p e r s o n ,  m u n i c i p a l  c o r p o - £.
r a t i o n ,  a s s o c i a t i o n ,  v i l l a g e ,  s c h o o l  d i s t r i c t  o r  r e l i g i o u s  or.y,

-I- CSSB 1 2 7 (Fin) |||:



c h a r i t a b l e  o r g a n i z a t i o n .

*  S e c .  3. A S  3 4 . 5 0 . 0 2 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to r e a d :

(c) F o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n  a m i n o r  is c o n s i d e r e d  

e m a n c i p a t e d  a n d  a p a r e n t  o r  l e g a l  g u a r d i a n  o r  p e r s o n  h a v i n g  l e g a l  

c u s t o d y  i s  n o t  l i a b l e  f o r  p r o p e r t y  d a m a g e  c a u s e d  b y  t h e  m i n o r  i f  t h e  

c o u r t  d e t e r m i n e s  t h a t

(1) t h e  d i s a b i l i t i e s  o f  m i n o r i t y  h a v e  b e e n  r e m o v e d  u n d e r  

A S  0 9 . 5 5 . 5 9 0 ;

(2) t h e  m i n o r  i s  a r e s i d e n t  « f  t h e  s t a t e ,  is a t  l e a s t  16 

yeai's o f  a g e ,  is l i v i n g  s e p a r a t e  a n d  a p a r t  f r o m  t h e  m i n o r ' s  p a r e n t s  o r  

l e g a l  g u a r d i a n  o r  p e r s o n  h a v i n g  l e g a l  c u s t o d y ,  a n d  is c a p a b l e  o f  

s e l f - s u p p o r t  a n d  o f  m a n a g i n g  p e r s o n a l  f i n a n c i a l  a f f a i r s ;  o r

(3) t h e  m i n o r  is l i v i n g  s e p a r a t e  a n d  a p a r t  f r o m  t h e  m i n o r ' s  

p a r e n t s  o r  l e g a l  g u a r d i a n  o r  p e r s o n  h a v i n g  l e g a l  c u s t o d y  a n d  e n g a g e s  

i n  c o n d u c t  t h a t  r e s u l t s  i n  a j u d g m e n t  u n d e r  A S  4 7 . 1 0 . 0 8 0 ( a )  t h a t  t h e  

m i n o r  is a d e l i n q u e n t  m i n o r  a n d  t h a t  a l s o  i s  t h e  b a s i s  f o r  a c i v i l  

a c t i o n  f o r  d a m a g e s  to p r o p e r t y  u n d e r  t h i s  s e c t i o n .

CSSB

(c) o f  t h i s  s e c t i o n ,  t h e  m i n o r  mc.y b e  s u e d  i n  a c i v i l  a c t i o n  f o r

(e) T h e  p r o v i s i o n s  o f  (a) o f  t h i s  s e c t i o n  d o  n o t  a p p l y  to d e ­

s t r u c t i o n  o f  p r o p e r t y  b y  a n  u n e m a n c i p a t e d  m i n o r  u n d e r  t h e  a g e  o f  18

y e a r s  w h o  m a l i c i o u s l y  o r  w i l f u l l y  d e s t r o y s  p r o p e r t y  a t  t h e  t i m e  t h e  

m i n o r  is a w a r d  o f  t h e  s t a t e  u n d e r  A S  4 7 . 1 0 . 0 8 0 ( f ) .

S e c .  4. A S  4 7 . 1 0 . 0 2 0 ( a )  is a m e n d e d  t o  r e a d :

(a) W h e n e v e r  a p e r s o n  i n f o r m s  t h e  c o u r t  o f  t h e  f a c t s  w h i c h  b r i n g  

a  m i n o r  w i t h i n  t h i s  c h a p t e r ,  t h e  c o u r t  s h a l l  a p p o i n t  a c o m p e t e n t  

p e r s o n  o r  a g e n c y  t o  m a k e  a p r e l i m i n a r y  i n q u i r y  a n d  r e p o r t  f o r  t h e

i n f o r m a t i o n ,  o f  t h e  c o u r t  t o  d e t e r m i n e  w h e t h e r  t h e  i n t e r e s t s  o f  t h e  

1 2 7 ( F i n )  - 2 -



p u b l i c  o r  o f  t h e  m i n o r  r e q u i r e  t h a t  f u r t h e r  a c t i o n  b e  t a k e n .  U p o n  t h e  

r e c e i p t  o f  t h e  r e p o r t ,  t h e  c o u r t  m a y  i n f o r m a l l y  a d j u s t  o r  d i s p o s e  o f  

t h e  m a t t e r  w i t h o u t  a  h e a r i n g , '  o r  i t  m a y  a u t h o r i z e  t h e  p e r s o n  h a v i n g  

k n o w l e d g e  o f  t h e  f a c t s  o f  t h e  c a s e  to f i l e  w i t h  t h e  c o u r t  a p e t i t i o n  

s e t t i n g  o u t  t h e  f a c t s .  W h e r e  t h e  c o u r t  i n f o r m a l l y  a d j u s t s  o r  d i s p o s e s  

o f  t h e  m a t t e r ,  t h e  m i n o r  m a y  n o t  b e  d e t a i n e d  o r  t a k e n  i n t o  t h e  c u s t o d y

o f  t h e  c o u r t ,  a n d  c h e  m a t t e r  s h a l l  b e  c l o s e d  b y  t h e  c o u r t  u p o n  a d j u s t ­

m e n t  o r  d i s p o s i t i o n .  U p o n  r e q u e s t  o f  t h e  v i c t i m  o r  t h e  v i c t i m ' s  

p a r e n t  o r  g u a r d i a n ,  t h e  c o u r t  s h a l l  d i s c l o s e  t o  t h e  v i c t i m  o f  t h e

m i n o r  o r  to t h e  v i c t i m ' s  p a r e n t  o r  g u a r d i a n  t h e  m a n n e r  i n  w h i c h  it 

i n f o r m a l l y  a d j u s t e d  o r  d i s p o s e d  o f  t h e  m a t t e r .  T h e  c o u r t  m a y  n o t  

d i s c l o s e  t h e  i d e n t i t y  o f  t h e  m i n o r .

* S e c .  5. A S  4 7 . 1 0 . 0 6 0 ( a )  is r e p e a l e d  a n d  r e e n a c t e d  to r e a d :

(a) T h e  c o u r t  s h a l l  o r d e r  a c a r e  c l o s e d  a n d ,  s u b j e c t  to t h e  p r o ­

v i s i o n s  o f  A S  1 2 . 5 5 . 0 1 5 ( d ) ,  t h e  m i n o r  m a y  b e  p r o s e c u t e d  a s  i f  t h e

m i n o r  w e r e  a n  a d u l t  i f  t h e  c o u r t  f i n d s  a t  a h e a r i n g  o n  a p e t i t i o n

(1) t h a t  t h e  m i n o r  i s  16 y e a r s  o f  a g e  o r  o l d e r  a n d  c h a r g e d

*' _ ...»
(2) t h a t  t h e r e  is p r o b a b l e  c a u s e  t o  b e l i e v e  t h a t  t h e  m i n o r

(3) t h a c  t h e  m i n o r  is n o t  a m e n a b l e  to t r e a t m e n t  u n d e r  t h i s

c h a p t e r .

* S e c .  6. A S  4 7 . 1 0 . 0 6 0 ( d )  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

(d) A  m i n o r  i s  r o t  a m e n a b l e  t o  t r e a t m e n t  u n d e r  A S  4 7 . 1 0 . 0 6 0 ( a ) -

(3) i f  t h e  m i n o r  p r o D a b x y  c a n n o t  b e  r e h a b i l i t a t e d  b y  t r e a t m e n t  u n d e r  

t h i s  c h a p t e r  b e f o r e  r e a c h i n g  20 y e a r s  o f  a g e .  In d e t e r m i n i n g  w h e t h e r

a  m i n o r  is a m e n a b l e  t o  t r e a t m e n t ,  t h e  c o u r t  s h a l l  c o n s i d e r

(1) t h e  c r i m i n a l  a n d  p e r s o n a l  h i s t o r y  o f  t h e  m i n o r  a n d  t h e
(. •

• <,• /

l i k e l i h o o d  o f  r e h a b i l i t a t i o n ;
r  *
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(2) t h e  s e r i o u s n e s s  o f  t h e  m i n o r ' s  p r e s e n t  o f f e n s e  i n  r e l a ­

t i o n  t o  o t h e r  o f f e n s e s  c o m m i t t e d  b y  t h e  m i n o r ;

(3) t h e  p r o b a b l e  c a u s e  o f  t h e  m i n o r ' s  d e l i n q u e n t  b e h a v i o r ;

(A) t h e  f a c i l i t i e s  a v a i l a b l e  t o  t h e  d i v i s i o n  o f  y o u t h  a n d

a d u l t  a u t h o r i t y  f o r  t r e a t i n g  t h e  m i n o r .

* S e c .  7. A S  A 7 . 1 0 . 0 8 0 ( a )  is a m e n d e d  t o  r e a d :

(a) T h e  c o u r t ,  a t  t h e  c o n c l u s i o n  o f  t h e  h e a r i n g ,  o r  t h e r e a f t e r

a s  t h e  c i r c u m s t a n c e s  o f  t h e  c a s e  m a y  r e q u i r e ,  s h a l l  f i n d  a n d  e n t e r  a 

j u d g m e n t  t h a t  t h e  m i n o r  is o r  i s  n o t  a d e l i n q u e n t  o r  a c h i l d  i n  n e e d  

o f  a i d .  T h e  c o u r t  s h a l l  d i s c l o s e  t h e  r e s u l t s  o f  t h e  h e a r i n g  i n  a c c o r ­

d a n c e  w i t h  A S  A 7 . 1 0 . 0 2 0 ( a ) .

* S e c .  8. A S  A 7 . 1 0 . 0 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

(d) T h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  p r o h i b i t i n g  d i s c l o s u r e  o f  

i n f o r m a t i o n  r e l a t i n g  t o  a m i n o r  d o  n o t  a p p l y  t o  a d i s c l o s u r e ,  t o  a 

v i c t i m  o r  t h e  v i c t i m ' s  p a r e n t  o r  g u a r d i a n  u n d e r  A S  A 7 . 1 0 . 0 2 0 ( a ) , 

A 7 . 1 0 . 0 8 0 ( a ) , a n d  A 7 . 1 0 . 1 A 0 ( d ) .

*  c , c  o  » c ' ~ i  ^  •> '  *  •* % * r  * .  i  -  __________ ♦ .
Vt) _Z uii£ C C u i T u  l i u a s  LUcii. p'LOua D i e  C a u s e  £ X - . S i 1 S  , Z.Z

d e t e r m i n e  w h e t h e r  t h e  m i n o r  s h o u l d  b e  d e t a i n e d  n e n d i n e  the h e a r i n ?  on

d e t e n t i o n  o r  o r d e r  t h e  m i n o r  [ H I M ]  t o  b e  r e l e a s e d  to t h e  c u s t o d y  o f  a 

s u i t a b l e  p e r s o n  p e n d i n g  t h e  h e a r i n g  o n  t h e  p e t i t i o n .  I f  t h e  c o u r t  

f i n d s  n o  p r o b a b l e  c a u s e ,  i t  s h a l l  o r d e r  t h e  m i n o r  r e l e a s e d  a n d  c l o s e  

t h e  c a s e .  T h e  c o u r t  s h a l l  d i s c l o s e  t h e  r e s u l t s  o f  t h e  h e a r i n g  i n  

a c c o r d a n c e  w i t h  A S  A 7 . 1 0 . 0 2 0 ( a ) .

CSSB 1 2 7 (Fin)
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"An A c t  rela t i n g  to the p o w e r  a n d  j u r i s d i c t i o n  of court in cases 

i n v o l v i n g  minors."

The C o m m i t t e e  Sub s t i t u t e  for S e nate Bill N u m b e r  127 wo u l d  accomplish 

five m a j o r  purposes. The A c t  would:

1. Hold older, v i o l e n t  juveniles off e n d e r s  a c c o u n t a b l e a d u l t s

w i t h i n  the adult criminal court jurisdiction. l!

2. C h a n g e  the stan d a r d  for jud i c i a l l y  w a i v i n g  serious .or,.repeat 

j uvenile o f f e n d e r s  to ad u l t  jurisdiction, and define 'factors 

w h i c h  the court m u s t  cons i d e r  in m aking w a i v e r  decisions^-
J /‘s.'L... *

3. D e f i n e  sentencing and co n f i n e m e n t  p r o c e d u r e s  for juveniles w h o
t . ,J

are w a i v e d  to adult jurisdiction;

4. Increase the civil, financial l i a b i l i t y  of p a r e n t s  or

g u a r d i a n s  of u n e m a n c i p a t e d  m i n o r s  and the liability of

e m a n c i p a t e d  m i n o r s  for the d e s t r u c t i v e  acts committed By those 

youths;

5. /illow the r e l e a s e  of in f o r m a t i o n  about d i s p o s i t i o n  of juvenile

court m a t t e r s  invo l v i n g  m i n o r s  to the v i c t i m s - o f  the minors'

offenses, or, in a p p r o p r i a t e  instances to the p a r e n t s  or

g u a r d i a n s  of the youths.

J U R I S D I C T I O N  O V E R  MINORS

iliOO U b w a i . U M i D  L H “ UiiL J . U d w A « . X C U  i.UXUtli . 0 0  m

of CS SB 127, sixteen and sev e n t e e n  y e a r  o ld juveniles a c c used of 

u n c l a s s i f i e d  felonies w o u l d  be prc jecuted under the adult’ criminal

S u p e r i o r  C o u r t  u n r e s s  w a i v e d  to adult jurxcaictioj. throagn rl.e j-d.vcre.^ 

w a i v e r  process.

A n o t h e r  p r o v i s i o n  of the Bi l l  w o u l d  p r o v i d e  p r o c e d u r a l  pro t e c t i o n  for 

those y ouths who, though a u t o m a t i c a l l y  w a i v e d  b e c a u s e  they were accused 

of an u n c l a s s i f i e d  felony, w e r e  actually conv i c t e d  of a lesser offense 

w h i c h  w o u l d  not make t h e m  elig i b l e  for auto m a t i c  waiver. These youths
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could p e t i t i o n  the court to refer them to juvenile j u r i s d i c t i o n  for 

disposition. At a h e a r i n g  on the m a t t e r  the court w o u l d  d e t e r m i n e  the 

l i k e l i h o o d  of r ehabilitating the y o u t h  un d e r  the juve n i l e  system. It 

w o u l d  be the b urden of the youth to esta b l i s h  that he o r  she could be 

successfully rehab i l i t a t e d  under the juvenile justice s y s t e m /  Youths 

w a i v e d  j u d icially could also petit i o n  for d i s p o s i t i g n  w i t h i n  juvenile 

j u r isdiction if convicted of an o f f ense less' serious than the - -charged 

o f f e n s e  w h i c h  led to th e i r  waiver.

J U D I C I A L  W A I V E R  S T RENGTHENED .

The CS for Senate Bill 127 wo u l d  strengthen the e x i s t i n g  judicial w a i v e r  

m e c h a n i s m  by changing the standard by w h i c h  the court m a k e s  - w a i v e r  

decisions. Under the p r o v i s i o n s  of CS SB 127, the court would, hav e  to 

find only that "there is no s ubstantial likelihood" a youth--ctotild be 

su ccessfully r e h a bdlitated w i t h i n  the juve n i l e  j u s tice system. 

P r esently the court must find that a y o u t h  is not a m e n a b l e  to tre a t m e n t  

un d e r  jurisd i c t i o n  of the juvenile justice s ystem in o r d e r  to^ waive 

juvenile jurisdiction and subject the youth to p r o s e c u t i o n  un d e r  the 

adult system.

In addition to enacting a less dif f i c u l t  standard for m a k i n g  judicial 

wa i v e r  decisions, CS SB 127 w o u l d  also set forth nine s p e c i f i c  factors 

w h i c h  the court must consider in d e t e r m i n i n g  the lik e l i h o o d  of 

successful r e h a b i litation of a youth. T h e s e  factors are s i m i l a r  to 

factors w h i c h  the Supreme Court d e t e r m i n e d  m u s t  be c o n s i d e r e d  ip adult 

se n t e n c i n g  proceedings. The C o u r t  w o u l d  be a l l o w e d  to d e t e r m i n e  the 

w e i g h t  to be g i v e n  to each of the factors and make a d e t e r m i n a t i o n  to 

wa i v e  the y o u t h  to adult j u risdiction to be m a d e  b a s e d  on any che, or a 

c o m b i n a t i o n  of the factors. This w o u l d 'm a k e 'a c h i e v i n g  a judicial w a i v e r

Th i s  Bill w o u l d  in some ways p r o v i d e  g r e a t e r  p r o t e c t i o n  f or those

SE N T E N C I N G  AND C O N F I N E M E N T  PROCEDURE FOR W A I V E D  J U V E N I L E  OFF E N D E R S

Thi s  Bill w o u l d  define in a logical and fa i r  m a n n e r  the p r o c e d u r e s  

co n c e r n i n g  c o n f i nement and s e n t encing o f  juvenile o f f e n d e r s  w h o  were 

wa i v e d  to the adult system.

U n d e r  p r o v i s i o n s  of this Bill juveniles w a i v e r  to and con v i c t e d  under 

a d u l t  j u r i s d i c t i o n  w o u l d  not be subject to p r e s u m p t i v e  m i n i m u m  

sentences. T h i s  w o u l d  al l o w  the court s u f f i c i e n t  d i s c r e t i o n  to a d d ress
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the u n a v o i d a b l e  d i f f e rences in m a t u r i t y  ana s o p h i s t i c a t i o n  Jof these 

juvenile o f f e n d e r s  and the dis p a r i t y  in specifics of the o f f e n s e s  

committed. '-,,"'_:s all relevant factors could be c o n s i d e r e d  by the court 

in f a s h i o n } j u s t  sentences.

• * m
It wo u l d  also p r o vide adequate safeguards to p r e c l u d e  p u n i t i v e  

o v e r - c h a r g i n g  by police or prosecutors. The Bill w o u l d  p r o v i d e  that  

j u v e n i l e s  s i x teen and sev e n t e e n  y e a r s  of age a c c u s e d  of u n c l a s s i f i e d  

felonies w o u l d  b e  confined in juvenile facilities un t i l  indictdd by a 

g r a n d  jury or ot h e r  legal p r o c e d u r e s  had occu r r e d  wh i c h  d e t e r m i n e d  that 

p r o b a b l e  cause existed that the youth h ad c o mmitted the crime alleged. 

Fo l l o w i n g  the acco m p l i s h m e n t  of these due p r o c e s s  p r o c e d u r e s  j u v e n i l e s  

w o u l d  be c o n f i n e d  in adult facilities. This w o u l d  e n sure d i s c r i m i n a t o r y  

o r  v i n d i c t i v e  o v e r - c h a r g i n g  d id not o c c u r  and that juveniles w e r e  not 

un n e cessarily or wr o n g f u l l y  h o u s e d  in adult facilities. -

All o her juveniles accused of offe n s e s  w o u l d  be held i n — ju-venile 

facilities u n l e s s  a nd until c h i l dren's court j u r i s d i c t i o n  had be e n  

w a i v e d  u n d e r  the judicial w a i v e r  m e c h a n i s m  and the y o u t h  h a d  b e e n  

indicted, or, through other due process, p r o b a b l e  cause h ad bee n  found 

to b e l i e v e  they had c ommitted the o f f ense charged.

J u v e n i l e s  w h o  have be e n  w a i v e d  to adult criminal j u r isdiction either 

t h r o u g h  the aut o m a t i c  or judicial w a i v e r  w o u l d  be confined in adult 

facilities w h i l e  awai t i n g  s e n t encing or d u ring any p e r i o d  of 

i n c a r c e r a t i o n  to wh i c h  they had b e e n  sentenced.

w
INCR E A S E D  F I N A N C I A L  L I ABILITY OF PARENTS A N D  E M A N C I P A T E D  M INORS

CS SB 127 w o u l d  raise from $2,000 to $5,000 the amount of damages which
*5 '"•Vi r* V "*  ̂4-̂ <-y to 4-•» 1” *'''•'3 V®r  v*

-r - ** »

w o u l d  relieve the p a r ents o r  g u a r d i a n s  of em a n c i p a t e d  m inors from legal 

r e s p o n s i b i l i t y  for damages caused by those youths. It w o u l d  also expand

0
1 ‘ -1

if)

t.—e Cu.;..,.xe oz sojlj.—supvo*.V.

Th i s  p r o p o s e d  increase in the a mount of d a m ages c i v illy recove r a b l e  by 

v i c t i m s  of d e l i n q u e n t  m inors r e p r esents an a d j u s t m e n t  to a more 

r e a l i s t i c  figure in existing econ o m i c  circumstances. In the great 

m a j o r i t y  o f  i nstances it would al l o w  a v i c t i m  to fully recover d a m ages 

if the prospect, o f  recovery through r e s t i t u t i o n  is unrealistic.



P O S I T I O N  P A P E R

CS FOR S ENATE BILE NO. 

P A G E  4

127

R E L E A S E  OF INFORMATION TO VICTIMS

j !
U n d e r  this Bill the court would be r e q u i r e d  to disc l o s e  to the v i c t i m  of 

a minor, or the v i c t i m ' s  p a r e n t s  o r  g u a r d i a n  upon their request, the 

m a n n e r  in wh i c h  the court disp o s e d  of m a t ters c o n c e r n i n g  the minor. 

T hi s  w o u l d  alter the p r e s e n t  law w h i c h  p r o h i b i t s  such d i s c l o s u r e  .without 

s p e c i f i c  o r d e r ' of the court. These p r o v i s i o n s  w o u l d  clarify' and make 

u n i f o r m  d i s c losure of i nformation to victims. Currently, d i s c l o s u r e  of 

such information is treated v a r i o u s l y  b y  c ourts in the four 'judicial 

di s t r i c t s  depe n d i n g  upon the d i ffering circum s t a n c e  of each specific 

case. This Bj ’ ’ woul d  retain exis t i n g  p r o v i s i o n s  w h i c h  d e f i n e  the 

ci r c u m s t a n c e s  under w h i c h  a juvenile off e n d e r s  identity' may be 

disclosed.

In f o r m i n g  v i c tims of the o u t come of court p r o c e e d i n g s  “concerning 

d e l i n q u e n t  m i n o r s  w o u l d  be an ap p r o p r i a t e  m e t h o d  of i n c reasing 

a c c o u n t a b i l i t y  of the courts and o t h e r  agen c i e s  and increasing' p u b l i c  

c o n f i d e n c e  in Alas k a ' s  institutions of justice. T h e  p r o h i b i t i o n  against 

d i s c l o s i n g  the identity of a minor, v.’ith the e x c e p t i o n s  e x i s t i n g  in 

p r e s e n t  statute are prudent. This Bill w o u l d  ensure th a t  v i c t i m s , o b t a i n  

s u f f i c i e n t  information and also pro m o t i o n  r e h a b i l i t a t i o n  of youth'i.

THE D E P A R T M E N T  OF HEALTH A ND S O C I A L  SERVICES STRO N G L Y  SUPPORTS CS SB 127

T he p r o v i s i o n s  contained in CS SB 127 w o u l d  a c c o m p l i s h  -significant and 

m u c h  n eeded change in the m ethod of d e a l i n g  w i t h  the most pres s i n g 

p r o b l e m s  of juvenile delinquency. Th e s e  p r o v i s i o n s  w o u l d  adequately 

a d d r e s s  the p r o b l e m  inherent in d e a l i n g  w i t h  o l d e r  violent, ...serious 

j u v e n i l e  o ffenders by h o l ding them accoun t a b l e  in the same m a n n e r  as 

adults b ut allowing the court su f f i c i e n t  d i s c r e t i o n  to c o n s i d e r  all 

rele v a n t  factors in sentencing. Such sentencing di s c r e t i o n  “viould be 

n e c e s s a r y  to justly address the dis p a r i t y  in levels of m a t u r i t y  and
-r~ —  J.'

\ i

m e c h a n i s m  and w o u l d  p r o v i d e  muc h  needed d e f i n i t i o n  to the judicial 

w a i v e r  p r o c e s s  and satisfactory g u i d a n c e  to the court in m a k i n g  w a i v e r

tnc-se p r e v i s i o n s  -• aut o m a t i c  ana s t r e n g t h e n e d  judicial 

w a i v e r  - w o u l d  provide far g r e a t e r  p r o t e c t i o n  for the p u b l i c  and also 

al l o w  the juvenile justice system to focus on those y o u t h s  for w h o m  the 

ex p e c t a t i o n  and likelihood of r e h a b i l i t a t i o n  is m u c h  greater. The 

juvenile justice system could m a i n t a i n  a c o m p r e h e n s i v e  appr o a c h  to 

p r o t e c t i n g  the p u blic and reha b i l i t a t i n g  y ouths w i t h o u t  the n ecessity of  

s t r u c t u r i n g  p r o g r a m s  to deal w i t h  those ol d e r  v i o l e n t  or serious 

r epeat juvenile offe n d e r s  w h o  d i ffer s i g n i f i c a n t l y  from the v a s t  

m a j o r i t y  of juvenile delinquents.
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P O S I T I O N  P A P E R

Thi s  wo u l d  focus direc t l y  on the h ighly p u b l i c i z e d  p r o b l e m  of violent 

juvenile offenders w h i c h  is the cause of m u c h  p u b l i c  misprocepition of 

juvenile crime and juvenile offenders. It should g r e a t l y  increase the 

p u b l i c ' s  confidence in its s y s t e m  of justice and w o u l d  increase the 

pr o t e c t i o n  of the public:

« . * -

T h o s e  p r o v i s i o n s  d e a ling w i t h  the release of i n f o r mation to v i c tims and 

the amount of damages civilly recoverable b y  .victims are als o  strongly 

s u'p o r t e d  b y  the De p a r t m e n t  as a me a n s  to r e cognize the rights and 

a ppropriate interests of victims and to increase the p u b l i c’s 

sa t i s f a c t i o n  w i t h  and confidence in its s y s t e m  of justice.
I *•

The Dep a r t m e n t  of Health and Social Services b e l i e v e s  that CS SB 127 

re p r esents the most comprehensive and b a l a n c e d  approach to dealing with 

the mos t  significant a nd troublesome p r o b l e m s  of .the juvenile justice 

system. T he D e p artment strongly supports the Bill. i ~ *
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S E C T I O N A L  A N A L Y S I S  - C S S B  127 (FIN)

Section 1 .
A d e fen d en t  minor o v e r  whom ju r i sd ic t ion  is waived shall  b e  confined 
accord ing  to HSS r u le s  and  t r a n s f e r r e d  to adu l t  cor rec t ion  facil i ty a f t e r  
a t ta in ing  age 18 if  more th a n  one y e a r  remains in te rm  of imprisonment .
Section 2 .
Raises r ecove rab le  damage in  a civil action to $5,000 from p a r e n t s  or 
g ua rd ian  of unem ancipa ted  minor.  I?
Section 3 . . v|i
A minor is c ons ide red  emancipated  when:  . _

1. d isab il i t ies  of minority  removed;  _
2. at  leas t  16 y e a r s  old,  l iving s e p a ra t e  and  a p a r t  from pa ren t s '  

o r  g u a rd ia n  a nd  is  capable  of s e l f - s u p p o r t ;  and
3. the  minor l ives  a p a r t  from p a r e n t  or  g u a rd ia n  and engages  in 

conduct  r e s u l t in g  in a judgm ent  u n d e r  AS47 . 10 . 0 8 0 ( a ) .
A minor who is emancipated  may be su ed  in a civil ac t ion .
This  provis ion  does not  app ly  to minor 's  criminal ac t iv i ty  while w ard  of 
the  s t a t e .
Section 4 .
The  cou r t  upon r e q u e s t  of victim should  disclose th e  m anner  in which it 
d i sposed  of the  m at te r  be fo re  i t .

-JZ

Section 5.

1. minor is 16 y e a r s  or  o lde r  a nd  c h a r g e d  with be ing  de l inquen t ;
2. t h e r e  is  p ro b a b le  cause  to be lieve  tha t  minor committed ..

Section 6 .
Minor is not amenable  to t r e a tm e n t  if minor cannot  be  reh ab i l i t a t ed  
be fo re  r each ing  age  20. C o u r t  shall  c ons ide r :

1. criminal h i s t o r y
2. s e r io u s n e s s  of of fense
3. p robab le  cause  of b e h a v io r
4. facil i t ies avai lable  for  t r e a tm e n t
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Section 7 .
Disclosure  of c o u r t  de terminat ion  to follow 47.10 .280(a)  
Section 8 .

I

Disclosure  u n d e r  th is  section does not  app ly  to victim. 
Sect ion 9 .
Disclosure  of c o u r t  de terminat ion  to follow 47.10 .020(a)
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r ; < am D a t e  FY 8 3 FY 84 FY 85 FY 86 FY 87 FY 88

A ..i.i/Just •: ;i« 5/9/83 0 0 0 0 0 0

CS SB 127

SUMMARY OF FISCAL NOTES

ice 5/6/83 0 48.3 152.6 1196.6 \2&U  1337.8

■ al 7592.0

i lc Dei . i-r 4/28/83 179.6 186.2 197.4 209.3 221.8 235.1

' c Troc •: 3/10/83 0___________ 0____________0____________0____________0___________ 0 _

Opera ■ >;• totals 179.6 234.5 350.0 1405.9 1483.9 1572.9

Capil i otals 7592.0_________ 0___________ 0____________0____________0____________0

T 0 T A 1 ' 7771.6 234.5 350.0 1405.9 1483.9 1572.9

; i *'/
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I N  T H E  S E N A T E  B Y  T H E  F I N A N C E  C O M M I T T E E

C S  F O R  S E N A T E  B I L L  N O .  1 2 7  ( F i n a n c e )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  u n l a w f u l  c o n d u c t  o f  m i n o r s . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 2 . 5 5 . 0 1 5  is a m e n d e d  by a d d i n g  a  n e w  s u b s e c t i o n  to

r e a d :

(d) I f  t h e  c o u r t  s e n t e n c e s  a d e f e n d a n t  to a t e r m  o f  i m p r i s o n m e n t  

a n d  t h e  d e f e n d a n t  is a m i n o r  o v e r  w h o m  c h i l d r e n ' s  c o u r t  j u r i s d i c t i o n  

is w a i v e d  u n d e r  A S  4 7 . 1 0 . 0 6 0 ,  t h e  cou-’-*- s h a l l

(1) o r d e r  t h a t  t h e  d e f e n d a n t  b e  c o n f i n e d  i n  a n  i n s t i t u t i o n

d e s i g n a t e d  b y  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  f o r  o f f e n d -

jf'
e r s  u n d e r  18 y e a r s  o f  a g e ;  a n d  {

(2) o r d e r  t h a t  t h e  d e f e n d a n t  b e  t r a n s f e r r e d  t o  a n  a d u l t  

c o r r e c t i o n a l  f a c i l i t y  w h e n  t h e  d e f e n d a n t  r e a c h e s  18 y e a x s  o f  a g e  i f

mere L

m e n t .

(a) E x c e p t  as p r o v i d e d  i n  (e) of t h i s  s e c t i o n ,  a [A] p e r s o n ,

m u n i c i p a l  c o r p o r a t i o n ,  a s s o c i a t i o n ,  v i l l a g e ,  s c h o o l  d i s t r i c t  o r  r e l i ­

g i o u s  o r  c h a r i t a b l e  o r g a n i z a t i o n ,  i n c o r p o r a t e d  o r  u n i n c o r p o r a t e d ,  m a y  

r e c o v e r  d a m a g e s  i n  a c i v i l  a c t i o n  i n  a n  a m o u n t  n o t  t o  e x c e e d  $ 5 , 0 0 0  

[ $ 2 , 0 0 0 ]  a n d  c o u r t  c o s t s ,  f r o m  e i t h e r  p a r e n t  o r  b o t h  p a r e n t s  o r  t h e  

l e g a l  g u a r d i a n  o r  p e r s o n  h a v i n g  t h e  l e g a l  c u s t o d y  o f  a n  u n e m a n c i p a t e d  

m i n o r  u n d e r  t h e  a g e  o f  1 8  y e a r s ,  w h o  m a l i c i o u s l y  o r  w i l f u l l y  d e s t r o y s  

r e a l  o r  p e r s o n a l  p r o p e r t y  b e l o n g i n g  t o  t h e  p e r s o n ,  m u n i c i p a l  c o r p o -
• #i •*

- .

r a t i o n ,  a s s o c i a t - o n ,  v i l l a g e ,  s c h o o l  d i s t r i c t  o r  r e l i g i o u s  o r

- 1 -  C S S B  1 2 7 ( F i n )  %%
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c h a r i t a b l e  o r g a n i z a t i o n .  jf

* Se c .  3. A S  3 4 . 5 0 . 0 2 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to r e a d :

(c) F o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n  a m i n o r  is c o n s i d e r e d  

e m a n c i p a t e d  a n d  a p a r e n t  o r  l e g a l  g u a r d i a n  o r  p e r s o n  h a v i n g  l e g a l
I

c u s t o d y  i s  n o t  l i a b l e  f o r  p r o p e r t y  d a m a g e  c a u s e d  b y  t h e  m i n o r  i f  t h e  

c o u r t  d e t e r m i n e s  t h a t  . 1

(1) t h e  d i s a b i l i t i e s  o f  m i n o r i t y  h a v e  been..:r e m o v e d  u n d e r  

A S  0 9 . 5 5 . 5 9 0 ;  ~ . '

(2) t h e  m i n o r  i s  a r e s i d e n t  o f  t h e  s t a t e ,  isT>.a;t l e a s t  16 

y e a r s  o f  a g e ,  is l i v i n g  s e p a r a t e  a n d  a p a r t  f r o m  t h e  m i n o r 's A p a r e n t s  o r  

l e g a l  g u a r d i a n  o r  p e r s o n  h a v i n g  l e g a l  c u s t o d y ,  a n d  is " c a p a b l e  o f  

s e l f - s u p p o r t  a n d  o f  m a n a g i n g  p e r s o n a l  f i n a n c i a l  a f f a i r s ;  o r

(3) t h e  m i n o r  is l i v i n g  s e p a r a t e  a n d  a p a r t  f r o m  t h e  m i n o r ' s  

p a r e n t s  o r  l e g a l  g u a r d i a n  o r  p e r s o n  h a v i n g  l e g a l  c u s t o d y  a n d  e n g a g e s

i n  c o n d u c t  t h a t  r e s u l t s  i n  a j u d g m e n t  u n d e r  A S  4 7 . 1 0 . 0 8 0  (fa) t h a t  t h e

m i n o r  is a d e l i n q u e n t  m i n o r  a n d  t h a t  a l s o  is t h e  basisl/.for a c i v i l  

a c t i o n  f o r  d a m a g e s  t o  p r c o e r t y  u n d e r  t h i s  s e c t i o n .

(c) o f  t h i s  s e c t i o n ,  t h e  m i n o r  m a y  b e  s u e d  i n  a c i v i l  a c t i o n  f o r

CSSB

(e) T h e  p r o v i s i o n s  o f  (a) o f  t h i s  s e c t i o n  d o  n o t  a p p l y  to d e ­

s t r u c t i o n  o f  p r o p e r t y  b y  a n  u n e m a n c i p a t e d  m i n o r  u n d e r  t h e  a g e  o f  18 

y e a r s  w h o  m a l i c i o u s l y  o r  w i l f u l l y  d e s t r o y s  p r o p e r t y  a t  t h e  t i m e  t h e  

m i n o r  i s  a  w a r d  o f  t h e  s t a t e  u n d e r  A S  4 7 . 1 0 . 0 8 0 ( f ) .

S e c .  4. A S  4 7 . 1 0 . 0 2 0 ( a )  i s  a m e n d e d  t o  r e a d :

(a) W h e n e v e r  a p e r s o n  i n f o r m s  t h e  c o u r t  o f  t h e  f a c t s  w h i c h  b r i n g

a m i n o r  w i t h i n  t h i s  c h a p t e r ,  t h e  c o u r t  s h a l l  a p p o i n t  a c o m p e t e n t

* • -

p e r s o n  o r  a g e n c y  t o  m a k e  a  p r e l i m i n a r y  i n q u i r y  a n d  r e p o r t  f o r  t h e

i n f o r m a t i o n  o f  t h e  c o u r t  t o  d e t e r m i n e  w h e t h e r  t h e  i n t e r e s t s  o f  t h e .

1 2 7  ( F i n )  “ -2.- /:3 £
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p u b l i c  o r  o f  t h e  m i n o r  r e q u i r e  t h a t  f u r t h e r  a c t i o n  b e  t a k e n .  U p o n  t h e  

r e c e i p t  o f  t h e  r e p o r t ,  t h e  c o u r t  m a y  i n f o r m a l l y  a d j u s t  o r  d i s p o s e  o f  

t h e  m a t t e r  w i t h o u t  a  h e a r i n g , '  o r  i t  m a y  a u t h o r i z e  t h e  p e r s o n  h a v i n g  

k n o w l e d g e  o f  t h e  f a c t s  o f  t h e  c a s e  t o  f i l e  w i t h  t h e  c o u r t  a  p e t i t i o n  

s e t t i n g  o u t  t h e  f a c t s .  W h e r e  t h e  c o u r t  i n f o r m a l l y  a d j u s t s  o r  d i s p o s e s  

o f  tiie m a t t e r ,  t h e  m i n o r  m a y  n o t  b e  d e t a i n e d  o r  t a k e n  i n t b  t h e  c u s t o d y  

o f  t h e  c o u r t ,  a n d  t h e  m a t t e r  s h a l l  b e  c l o s e d  b y  t h e  court, u p o n  a d j u s t ­

m e n t  o r  d i s p o s i t i o n .  U p o n  r e q u e s t  o f  t h e  v i c t i m  o r  t h e  . v i c t i m ' s  

p a r e n t  o r  g u a r d i a n ,  t h e  c o u r t  s h a l l  d i s c l o s e  to t h e  v i c t i m  o f  t h e  

m i n ^ r o r  to t h e  v i c t i m ' s  p a r e n t  o r  g u a r d i a n  t h e  m a n n e r  i n  w h i c h  it 

i n f o r m a l l y  a d j u s t e d  o r  d i s p o s e d  o f  t h e  m a t t e r .  T h e  c o u r t  m a y  n o t  

d i s c l o s e  t h e  i d e n t i t y  o f  t h e  m i n o r .

S e c .  5. A S  4 7 . 1 0 . 0 6 0 ( a )  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

(a) T h e  c o u r t  s h a l l  o r d e r  a c a s e  c l o s e d  a n d ,  s u b j e c t  to t h e  p r o ­

v i s i o n s  o f  A S  1 2 . 5 5 . 0 1 5 ( d ) ,  t h e  m i n o r  m a y  b e  p r o s e c u t e d ^ ,  as i f  t h e  

m i n o r  w e r e  a n  a d u l t  i f  t h e  c o u r t  f i n d s  a t  a h e a r i n g  o n  a p e t i t i o n
-J -

(1) t h a t  t h e  m i n o r  is 16 y e a r s  o f  a g e  o r  o l d e r  a n d  c h a r g e d

(2) t h a t  t h e r e  is p r o b a b l e  c a u s e  to b e l i e v e  t h a t  t h e  m i n o r

(3) t h a t  t h e  m i n o r  is n o t  a m e n a b l e  t o  t r e a t m e n t  u n d e r  t h i s

c h a p t e r .

S e c .  6. A S  4 7 . 1 0 . 0 6 0 ( d )  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

(d) A  m i n o r  is n o t  a m e n a b l e  to t r e a t m e n t  u n d e r  A S  4 7 . 1 0 . 0 6 0 ( a ) -

(3) i f  t h e  m i n o r  p r o b a b l y  c a n n o t  b e  r e h a b i l i t a t e d  b y  t r e a t m e n t  u n d e r  

t h i s  c h a p t e r  b e f o r e  r e a c h i n g  2 0  y e a r s  o f  a g e .  I n  d e t e r m i n i n g  w h e t h e r  

a  m i n o r  is a m e n a b l e  t o  t r e a t m e n t ,  t h e  c o u r t  s h a l l  c o n s i d e rI V- - '  ,  ’ - ■ •
. . . * . . . “I

(1) t h e  c r i m i n a l  a n d  p e r s o n a l  h i s t o r y  o f  t h e  m i n o r  a n d  t h e

l i k e l i h o o d  o f  r e h a b i l i t a t i o n ;
jlh*.
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(2) t h e  s e r i o u s n e s s  o f  t h e  m i n o r ' s  p r e s e n t  o f f e n s e  i n  r e l a ­

t i o n  t o  o t h e r  o f f e n s e s  c o m m i t t e d  b y  t h e  m i n o r ;

(3) t h e  p r o b a b l e  c a u s e  o f  t h e  m i n o r ' s  d e l i n q u e n t  b e h a v i o r ;

(4) t h e  f a c i l i t i e s  a v a i l a b l e  t o  t h e  d i v i s i o n  o f  y o u t h  a n d  

a d u l t  a u t h o r i t y  f o r  t r e a t i n g  t h e  m i n o r .  ^  “

* Se c .  7. A S  4 7 . 1 0 . 0 8 0 ( a )  is a m e n d e d  t o  r e a d :

(a) T h e  c o u r t ,  a t  t h e  c o n c l u s i o n  o f  t h e  h e a r i n g , "  o r - t h e r e a f t e r  

a s  t h e  c i r c u m s t a n c e s  o f  t h e  c a s e  m a y  r e q u i r e ,  s h a l l  f i n d  " a n d  e n t e r  a 

j u d g m e n t  t h a t  t h e  m i n o r  is o r  is n o t  a d e l i n q u e n t  o r  a c h i l d  i n  n e e d  

o f  a i d .  T h e  c o u r t  s h a l l  d i s c l o s e  t h e  r e s u l t s  o f  t h e  h e a r i n g  i n  a c c o r ­

d a n c e  w i t h  A S  4 7 . 1 0 . 0 2 0 ( a ) .

*  S e c .  8. A S  4 7 . 1 0 . 0 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

(d) T h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  p r o h i b i t i n g  d i s c l o s u r e  o f  

i n f o r m a t i o n  r e l a t i n g  to a m i n o r  d o  n o t  a p p l y  t o  a d i s c l o s u r e  t o  a 

v i c t i m  o r  t h e  v i c t i m ' s  p a r e n t  o r  g u a r d i a n  u n d e r  A S  4 7 . 1 0 . 0 2 0 ( a ) ,  

4 7 . 1 0 . 0 8 0 ( a ) ,  a n d  4 7 . 1 0 . 1 4 0 ( d ) .

vuj u n e  c o u r t  n u n s  m a t  p r o c a m e  c a u s e  e x i s t s , it c.iij—

d e t e r m i n e  w h e t h e r  t h e  m i n o r  s h o u l d  b e  d e t a i n e d  p e n d i n g  'the h e a r i n e  o n

i

d e t e n t i o n  o r  o r d e r  t h e  m i n o r  [HI M ]  t o  b e  r e l e a s e d  t o  t h e  c u s t o d y  o f  a 

s u i t a b l e  p e r s o n  p e n d i n g  t h e  h e a r i n g  o n  t h e  p e t i t i o n .  I f  t h e  c o u r t  

f i n d s  n o  p r o b a b l e  c a u s e ,  i t  s h a l l  o r d e r  t h e  m i n o r  r e l e a s e d  a n d  c l o s e  

t h e  c a s e .  T h e  c o u r t  s h a l l  d i s c l o s e  t h e  r e s u l t s  o f  t h e  h e a r i n g  i n  

a c c o r d a n c e  w i t h  A S  4 7 . 1 0 . 0 2 0 ( a ) .

CSSB 1 2 7 (Fin) - 4 , w
m s



2/16/83 FURTHER:

D a t e :

Mr. President:

The Committee on Ju diciary_________________ has had SB 127_______

A n  A c t  r e l a t i n g  to u n l a w f u l  c o n d u c t  o f  m i n o r s .

C O M M ITTE E  REPORT

S E N A TE

under consideration and (a majority of the committee) (the committee) 

reports it back with the following recommendations:

[ ] do pass [ ] do not pass

[ ] do pass with attached amendments(s)

J /" . , v _I___l_s_ame title
[ v/J replace with CS for / J  7  3 nTTTTtrl-e^

and recommends ________________________________________________________________

,  Q f c c >
[ ] AND attacnes a "Letter of Intent" New Fiscal Note

[ 3 reports it back without recommendation

[ ) referred to t h e ____________________________________________ Committee

MEMBERS HAVING 

OTHER RECOMMENDATIONS:

2 ^  _  }\j I (R?______

■—fj®
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5/3/83

C O M M I T T E E  R E P O R T  

S E N A T E  R U L E S  C O M M I T T E E

D a t e

Mr. P r e s i d e n t :

T h e  C o m m i t t e e  o n  R u l e s  h a s  h a d  S B  1 2 7

R e l a t i n g  to u n l a w f u l  c o n d u c t  o f  m i n o r s .

u n d e r  c o n s i d e r a t i o n  a n d  r e c o m m e n d s  it b e  p l a c e d  o n  t h e  

________( 3 / /&  / ' ^ ^ ______________________________ C a l e n d a r .

( ) w i t h  a t t a c h e d  a m e n d m e n t ( s) ,  /
l y / t c  c C  U Z f - .s a m e  t

( 9 r e-pHrace ■ * i Irli C S  "jTOT o  n e w  ti

( ) a n d  a t t a c h e s  a " L e t t e r  o f  I n t e n t "

( ) n e w  f i s c a l  n o t e

M E M B E R S  S I G N I N G  F O R  P L A C E M E N T  M E M B E R S  H A V I N G  O T H E R  
O N  T H E  C A L E N D A R  R E C O M M E N D A T I O N S

i t l e
t i e

— A.—  
C H A I R M A N



STATE OF ALASKA
FISCAL NOTE Revision Date__________, 1983

I. REQUEST II. FISCAL DETAIL

Bill/Resolution No.: CS SB 127 (Jud) Agency Affected: Public Safety

Title: "..Unlawful conduct of minors.." Program Category .'-/fected: Admin/Justice

Sponsor: Rodey & Ray____________________ BRU, Program of Subprogram^) Affected:

Requestor: sen. Finance_________________  Alaska State Troopers________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 83 FY 84 FY 85 | FY 86 FY 87 FY 88

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS, ETC

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL . ( " | •' | 1

REVENUE 1 1 1

FUNDING: (Thousands of Dollars)

GENERAL FUND 

FEDERAL FUNDS 

OTHER (Specify Source)

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

Source of funds not identified by sponsor.

IV. ANALYSIS: Attach a separate page for any Analysis No fiscal impact is anticipe. ted.

Prepared By: Major Michael Korhonen Phone: 269-5646

Division: Alaska State Troopers _________________________ Date: ~~5-9-B3

Approved by Commissioner^ R.J. Sundberg^ (a /v ^ Q  j- T, Date:

Departmentj^/Publ ic Safety \ f ^
J ‘ >*

Di stribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills)

Copy to Department (for Governor introduced bills)

Copy to Sponsor

Copy to Requestor (if different from Sponsor) 3/8/83
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1 IN THE SENATE BY R O D E Y  AND RAY

2 SENATE B I L L  NO. 127

3 IN THE L E G I S L A T U R E  OF T HE STATE OF A L A S K A

4 TH I R T E E N T H  L E G I S L A T U R E  - FIRST SESSION

5 A  BIL L

6 For an Act entitled: "An Act relating to unlawful conduct of minors."

7 BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

8 * Section 1. AS 12.55.015 is amended by adding a n ew s u b s ection to

9 read:

10 (d) If the court sentences a defendant to a term of imprisonment

11 and the defendant is a m i n o r  over w h o m  c h i l d r e n’s court j u r i s d i c t i o n

12 is w a i v e d  under AS 47.10.060, the court shall

13 (1) order that the defendant be confined in an in s t i t u t i o n

14 de s i g n a t e d  by the Department of H e a l t h  and Social Services for offend-

15 ers un d e r  18 years of age; and

16 (2) order that the defendant be transferred to an adult

17 correctional facility w h e n  the defendant reaches 18 years of age if

18 more than one year then remains of the d e f e n d a n t’s term of impriscn-

19 m e n t .

20 * Sec. 2. AS 34.50.020(a) is amended to read:

21 (a) Except as provided in (e) of this section, a [A] person,

22 mun i c i p a l  corporation, association, village, school district or reli-

23 gious or charitable organization, incorporated or unincorporated, may

24 recover damages in a civil a ction in an amount not to exceed $5,000

25 [$2,000] and court costs, from either parent or both parents or the

26 legal guar d i a n  or p erson h aving the legal custody of an u n e m a n c i p a t e d

27 m i n o r  u n d e r  the age of 18 years, w ho m a l i c i o u s l y  or wilf u l l y  destroys

28 real or personal property b e longing to the person, m u n i c i p a l  corpo-

29 ration, association, village, school district or r e ligious or

-1- SB 127
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* Sec. 3. AS 34.50.020 is amended by adding new subsections to read:

(c) For the purposes of this section a m i n o r  is con s i d e r e d  

emancipated and a parent or legal guardian or p e r s o n  h a v i n g  legal 

custody is not liable for prop e r t y  damage caused by the m i n o r  if the 

court determines that

(1) the d i sabilities of minority have bee n  removed u n d e r  

AS 09.55.590;

(2) the mi n o r  is a resident of the state, is at least 16 

years of age, is living separate and apart from the minor's p a r e n t s  or 

legal g u a r d i a n  or p erson h a v i n g  legal custody, and is capable of 

self-support and of m a n a g i n g  personal financial affairs; or

(3) the m i n o r  is living separate and apart from the m i n o r ' s  

parents or legal g u a r d i a n  or p e r s o n  having legal custody and engages  

in conduct that results in a judgment under AS 47.10.080(a) that the 

minor is a delinquent minor and that also is the basis for a civil 

action for damages to property under this section.

(d) If the court deterrines that a mi n o r  is e mancipated u n d e r  

(c) of this section, the mi n o r  may be sued in a civil a c t i o n  for

injuries caused by the mi n o r  as if the minor were an adult.

(e) The provisions of (a) of this section do not apply to d e­

struction of property by an u n e m ancipated m i n o r  under the age of 18

years who ma l i c i o u s l y  or wilf u l l y  destroys property at the time the

minor is a w a r d  of the state under AS 47.10.080(f).

* Sec. 4. AS 47.10.020(a) is amended to read:

(a) W h e n e v e r  a p e r s o n  informs the court of the facts w h i c h  bring 

a mi n o r  w i t h i n  this chapter, the court shall appoint a competent

person or agency to make a p reliminary inquiry and report for the

information of the court to determine whether the interests of the

charitable organization.
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1 public or of the mi n o r  require that further action be taken. U p o n  the

2 receipt of the report, the court may informally adjust or d i s p o s e  of

3 the m a t t e r  without a hearing, or it m a y  authorize the p e r s o n  h a v i n g

4 k n owledge of the facts of the case to file wit h  the court a p e t i t i o n

5 setting out the facts. Where the court informally adjusts or disposes

6 of the matter, the m i n o r  may not be detained or taken into the custody

7 of the court, and the m a t t e r  shall be closed by the court u p o n  adjust-

8 ment or disposition. U p o n  request of the v ictim or the v i c t i m ' s

9 parent or guardian, the court shall disclose to the v i c t i m  of the

10 m i n o r  or to the victim's parent or guar d i a n  the m a n n e r  in w h i ch it

11 informally adjusted or d i s p o s e d  of the m a t t e r . The court may not

12 disclose the identity of the minor.

13 * Sec. 5. AS 47.10.060(a) is repealed and reenacted to read:

14 (a) The court shall order a case closed and, subject to the pro-

15 visions of AS 12.55.015(d), the mi n o r  may be p r o secuted as if the

16 m i n o r  were an adult if the court finds at a hearing on a p e t i t i o n

17 (1) that the m i n o r  was 16 years of age or older at the time

18 of the offense and that there is probable cause to believe that the

19 minor has committed an u n c l a s s i f i e d  felony or a class A  felony; how-

20 ever, the court ma;- r e t a i n  j u r i s d i c t i o n  if the court finds by a pre-

21 ponderance of the evidence that the interests of justice w o u l d  be best

22 served if the minor is not pro s e c u t e d  as an adult; or

23 (2) that the m i n o r  is not amenable to treatment u n d e r  this

24 chapter and there is probable cause to believe that the m i n o r  is

25 delinquent.

26 * Sec. 6. AS 47.10.060(d) is repealed and reenacted to read:

27 (d) A m i n o r  is r.ot amenable to treatment under AS 4 7 . 1 0 . 0 6 0 ( a ) -

28 (2) if the minor probably cannot be rehabilitated by treatment under

29 this chapter before reaching 20 years of age. In d e t e r m i n i n g  w h e t h e r



1 a mi n o r  is amenable to treatment, the court shall consider

2 (1) the criminal and pers o n a l  history of the mi n o r  and the

3 likelihood of rehabilitation;

4 (2) the seriousness of the minor's present offense in rela-

5 tion to other offenses committed by the minor;

6 (3) the probable cause of the minor's delinquent behavior;

7 (4) the facilities a vailable to the divi s i o n  of yo u t h  and

8 adult authority for treating the minor.

9 * Sec. 7. AS 47.10.060 is amended by adding a new subsection to read:

10 (f) At a h e a ring o n  a p e t i t i o n  un d e r  (a)(1) of this section, the

11 court shall consider

12 (1) the criminal and personal history of the m i n o r  and the

L3 likelihood of rehabilitation;

14 (2) the seriousness of the minor's present offense in

15 relation to other offenses c ommitted by the minor;

16 (3) the need to confine the m i n o r  to prevent further h a r m

17 to the public;

18 (4) the circumstances of the offense and the extent to

19 wh i c h  the offense harmed a v i c t i m  or en d a n g e r e d  the p ublic safety or

20 order;

21 (5) the effect of p r o s e c u t i n g  the minor as an adult in

22 d e terring the minor or other m i nors from future criminal conduct;

23 (6) the best interest of the minor.

24 * Sec. 8. AS 47.10.080(a) is a m e n d e d  to read:

25 (a) The court, at the c o n c l u s i o n  of the hearing, or t h e r eafter

26 as the circumstances of the case may require, shall find and enter a

27 judgment that the mi n o r  is or is not a delinquent or a child in need

28 of aid. The court shall disclose the results of the hearing in accor-

29 dance wit h  AS 47.10.020(a).
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1 *  Sec. 9. AS 47.1 0 . 0 9 0  is a m e n d e d  by adding a new s u b section to read:

2 (d) The p r o v isions of this s e c tion p r o h i biting disclosure of

3 in f o r m a t i o n  rela t i n g  to a m i n o r  do not apply to a disclosure to a

4 v i c t i m  or the v i c t i m ' s  p a rent or g u a r d i a n  under AS 47.10.020(a),

5 47.10.080(a), and 47.10.140(d).

6 * Sec 10. AS 47.10.140(d) is a m e nded to read:

7 (d) If the court finds that probable cause exists, it shall

8 d e termine w h e t h e r  the m i n o r  s hould be detained pending the h e a ring on

9 the p e t i t i o n  or released. It m a y  e ither order the m i n o r  he l d  in

10 d e t e n t i o n  or order the m i n o r  [HIM] to be released to the custody of a

11 suitable p e r s o n  p e n d i n g  the h e a r i n g  on the petition. If the court

12 finds no probable cause, it shall order the mi n o r  released and close

13 the case. The court shall d i s c l o s e  the results of the h e a r i n g  in

14 accordance with AS 47.10.020(a).
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