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OPERATING

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL 7.5 8 . 0 8.4 8.9 9.5

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS, ETC 10. 0 10. 6 11. 2 11.9 12 . 6

TOTAL OPERATING 17.5 18. 6 19.6 20. 8 22. 1

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 

FEDERAL FUNDS 

OTHER (Specify Source)

17.5 18.6 19.6 2 0 . 8 22. 1
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FULL-TIME

PART-TIME

TEMPORARY

0 U 0 0 0
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"An Act relating to protection of the elderly."

OVERVIEW

This Bill includes provisions for mandatory reporting of cases of 

physical harm to elderly persons, investigation of reports of. harm by 

the Department of Health and Social Services, and the offering of 

appropriate protective services to elderly persons in an effort to 

prevent or alleviate physical harm.

STATEMENT OF THE PROBLEM

In the past few years there has been increasing awareness across the 

nation, including Alaska, of the problems of elder abuse and neglect, as 

well as those elderly persons who are unable to protect or care for 

themselves. In 1981 an Elder Abuse Task Force was created in Anchorage 

and a pilot project grant wos awarded to the Anchorage Community Mental 

Health Clinic Geriatric Unit to address the issue of elder abuse. In 

1982, Elder Abuse Task Forces were created in Fairbanks and Juneau.

Elderly Alaskans in need of protective services are served by the 

Division of Family and Youth Services under its Adult Protective Service 

program which serves adults age 18 and over. Adult Protective Services 

are provided on a voluntary basis by a mandate under Title XX of the 

Social Security Act. Division social work. . 3 respond to voluntary 

reports of harm, investigate the circumstances of abuse, neglect, and 

exploitation, and offer appropriate protective services. If an adult 

client does not consent to services and is not incapacitated as defined 

under AS 13.26.005, the guardianship statute, the Division has no legal 

authority to intervene. If, however, ar. investigation indicates that an 

adult is incapacitated, the Division may petition the court for a 

guardian.

Division of Family and Youth Services' staff have actively participated 

in the Elder Abuse Task Forces. As a part of the Division's Fiscal 

Year 1983 Adult Protective Services Training Program, the issues of 

elder abuse, guardianship and conservatorship have been addressed. 

Community agencies, including programs serving older Alaskans, were 

invited and participated in these sessions which were conducted in 

Anchorage, Bethel, Fairbanks, Juneau, Ketchikan, and Nome.

Since reporting of abuse or physical harm to elderly persons is not 

mandatory, not all known cases are reported to a single agency. As a 

result, the actual extent of the problem is not known. Should the
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number of cases reported under the mandatory requirement significantly 

impact caseloads, the Division will include necessary documentation to 

support the need for additional staff and service dollars iri the FY 85 

budget. If Additional staff and service dollars become necessary but 

not available, the Division may not be able to meet the intent of the 

legislation.

RECOMMENDATION

The Department strongly endorses efforts to promote the independence and 

well-being of those elderly persons in need of protection. The 

procedures outlined in the Bill for action on reports, provision of 

protective services, review and referral, and confidentiality are in 

accordance with procedures established by the Department of Health and

Social Services

RECOMMENDED:

Division of Family and 

Youth Services

Robert London Smith, Ph.D. 

Commissioner

DATE:
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IV. ANALYSIS

A. Assumptions

Passage of this Bill would necessitate educating the public 

through the news media and handouts. Regulations would need 

to be promulgated. These functions would be performed by 

existing staff. Without historical data for reporting abuse, 

neglect, or abandonment, the assumption is made that one-half 

again as many situations reported would result in placement, 

and counseling with both the individual and the family.

B. Program Summary

1. No new positions would be required.

2. Contractual Services includes costs for printing 

regulations and for news media public educational 

announcements. Benefits to individuals includes special 

needs items for adult clients such as fuel supply and 

transportation to and from necessary services.

C. Computations

Estimates for Contractual are based upon similar previous 

costs. The estimates for Benefits to Individuals does not 

reflect a formula as there is no previous history upon which 

to base costs.

D. Economic Impact

Enactment will help prevent or alleviate physical harm to the 

elderly, and will promote their ability to remain independent.

E. Impact on Local Governments

There will be no fiscal impact on local governments.



O f f e r e d :  3 / 2 1 / 8 3
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r s :  J o s e p h s o n  an d  V . F i s c h e r

BY  T H E  H E A L T H ,  E D U C A T I O N  A N D
1 I N  T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 122. (HF.SS)

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  . EGISLATURE - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to p r o t e c t i o n  of the e l d e r l y , "

7 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

8 *  S e c t i o n  1. P U R POSE. In o r d e r  to p r o t e c t  e l d e r l y  p e r s o n s  f r o m  p h y s i -

9 cal h a r m  r e s u l t i n g  f r o m  abu s e,  n e g l e c t ,  a n d  a b a n d o n m e n t  a n d  to a s s i s t  

J.0 e l d e r l y  p e r s o n s  w h o  a r e  u n a b l e  to p r o t e c t  o r  car e  f o r  t h e m s e l v e s ,  the

11 l e g i s l a t u r e  r e q u i r e s  the r e p o r t i n g  to the s t a t e  by h e a l t h  p r o f e s s i o n a l s  a n d

12 o t h e r s  o f  c a s e s  i n v o l v i n g  e l d e r l y  p e r s o n s  w h o  h a v e  b e e n  o r  ar e  b e i n g  p h y s -

13 i c a l l y  h a r m e d . It is the i n t e n t  o f  the l e g i s l a t u r e  tha t  t h e s e  r e p o r t s  of

14 h a r m  b e  i n v e s t i g a t e d  an d  that a p p r o p r i a t e  p r o t e c t i v e  s e r v i c e s  be o f f e r e d  in

15 a n  e f f o r t  to p r e v e n t  or a l l e v i a t e  p h y s i c a l  h a r m  to the e l d e r l y  p e r s o n s  of

16 t h e  state. It is f u r t h e r  the i n t e n t  of the l e g i s l a t u r e  to p r o v i d e  i m m u n i t y

17 f r o m  c i v i l  o r  c r i m i n a l  l i a b i l i t y  to p e r s o n s  m a k i n g  g o o d  f a i t h  r e p o r t s  of

18 p h y s i c a l  o r  o t h e r  h a r m  to an e l d e r l y  person.

19 * Sec. 2. A S  47 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

2 0  C H A P T E R  24. P R O T E C T I O N  O F  T H E  ELDERLY.

21 Sec. 4 7 . 2 4 . 0 1 0 .  R E P O R T S  OF H ARM. (a) T h e  f o l l o w i n g  p e r s o n s

22 who, i n  the p e r f o r m a n c e  of t h e i r  p r o f e s s i o n a l  d u t i e s ,  h a v e  r e a s o n a b l e

23 c a u s e  to b e l i e v e  that a n  e l d e r l y  p e r s o n  has s u f f e r e d  p h y s i c a l  h a r m  as

24 a r e s u l t  of abuse, n e g l e c t ,  o r  a b a n d o n m e n t  shall, no t  l a t e r  t h a n  24

25 h o u r s  a f t e r  first h a v i n g  c a u s e  fo r  the b e l i e f ,  r e p o r t  the h a r m  to the

26 D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s :

27 (1) a p h y s i c i a n  o r  o t h e r  l i c e n s e d  h e a l t h  c a r e  p r o v i d e r ;

28 (2) a m e n t a l  h e a l t h  p r o f e s s i o n a l  as d e f i n e d  in A S  4 7 . 3 0 . -

29 9 1 5 ( 1 1 ) ;

- 1 - C S S B  1 2 2 ( H E S S )



1 (3) a p h a r m a c i s t ;

2 (4) a n  a d m i n i s t r a t o r  of  a n u r s i n g  h ome, r e s i d e n t i a l  c a r e  o r

3 h e a l t h  c a r e  f a c i l i t y ;

4 (5) a g u a r d i a n  o r  c o n s e r v a t o r ;

5 (6) a p o l i c e  o f f i c e r  as d e f i n e d  i n  A S  1 8 . 6 5 . 2 9 0 ( 2 ) ;

6 (7) a v i l l a g e  p u b l i c  o f f i c e r ;

7 (8) a v i l l a g e  h e a l t h  aide;

8 (9) a so c i a l  w o r k e r ;

9 (10) a m e m b e r  of th e  cler g y ;

10 (11) a s t a f f  e m p l o y e e  o f  a p r o j e c t  f u n d e d  by the O l d e r

11 A l a s k a n s  C o m m i s s i o n ;

12 (12) a n  e m p l o y e e  of a h o m e m a k e r  p r o g r a m  or h o m e  h e a l t h  a i d e

13 pr o g r a m .

14 (b) A  rep o r t of h a r m  m a d e  u n d e r  this s e c t i o n  m a y  i n c l u d e  t h e

15 n a m e  a n d  a d d r e s s  of the  p e r s o n  r e p o r t i n g  th e  h a r m  an d s h a l l  i n c l u d e

16 (1) the n a m e  a n d  a d d r e s s  of the e l d e r l y  pers o n ;

17 (2) i n f o r m a t i o n  r e l a t i n g  to the n a t u r e  an d  e x t e n t  of the

18 abuse, n e g l e c t ,  o r  a b a n d o n m e n t ;

19 (3) o t h e r  i n f o r m a t i o n  that the p e r s o n  r e p o r t i n g  the h a r m

20 b e l i e v e s  m i g h t  be h e l p f u l  in a n  i n v e s t i g a t i o n  of the c a s e  or in p r o -

21 v i d i n g  p r o t e c t i o n  for the e l d e r l y  p e rs o n .

22 (c) A  p e r s o n  w h o  fails to c o m p l y  w i t h  this s e c t i o n  is g u i l t y  o f

23 a v i o l a t i o n  as d e f i n e d  i n  AS 1 1 . 8 1 . 9 0 0 ( 5 5 ) .

24 (d) T h i s  s e c t i o n  d oes n o t  p r o h i b i t  a p e r s o n  l i s t e d  in (a) of

25 t his s e c t i o n  f r o m  r e p o r t i n g  c a s e s  of p h y s i c a l  o r  o t h e r  h a r m  to a n

26 e l d e r l y  p e r s o n  t hat h a v e  com e  to the p e r s o n ' s  a t t e n t i o n  in a non-

27 p r o f e s s i o n a l  c a p a c i t y ,  n o r  d oe s  it p r o h i b i t  any o t h e r  p e r s o n  f r o m

28 r e p o r t i n g  p h y s i c a l  or o t h e r  h a r m  to a n  e l o e r l y  p e r s o n  that the p e r s o n

29 has r e a s o n a b l e  c au s e  to b e l i e v e  is a r e s u l t  of abuse, n e g l e c t ,  o r

C S S B  1 2 2 ( H E S S ) -2-
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(e) I f  i m m e d i a t e  a c t i o n  is n e c e s s a r y  to p r o t e c t  the e l d e r l y  

p e r s o n  f r o m  i m m i n e n t  p h y s i c a l  harm, t h e  p e r s o n  s h a l l  m a k e  th e  r e p o r t  

of h a r m  to a p o l i c e  o f f i c e r  as d e f i n e d  in A S  1 8 . 6 5 . 2 9 0 ( 2 )  o r  a v i l l a g e  

p u b l i c  s a f e t y  of f i c e r .  T h e  p o l i c e  o f f i c e r  o r  v i l l a g e  p u b l i c  s a f e t y  

o f f i c e r  s h a l l  tak e i m m e d i a t e  a c t i o n  to p r o t e c t  the e l d e r l y  p e r s o n  a n d  

sh a ll ,  at the e a r l i e s t  o p p o r t u n i t y ,  n o t i f y  th e  d e p a r t m e n t .

(f) A p e r s o n  who, in g o o d  faith, m a k e s  a r e p o r t  of p h y s i c a l  or 

o t h e r  h a r m  to a n  e l d e r l y  p e r s o n  u n d e r  this c ha pter, or w h o  p a r t i c i­

pat e s  i n  j u d i c i a l  p r o c e e d i n g s  r e l a t e d  to t h e  s u b m i s s i o n  of r e p o r t s  

u n d e r  t h i s  c h a p t e r ,  is i m m u n e  f r o m  any c i v i l  o r  c r i m i n a l  l i a b i l i t y  

t h a t  m i g h t  o t h e r w i s e  be i n c u r r e d  or imposed.

Sec. 4 7 . 2 4 . 0 2 0 .  A C T I O N  ON R E P O R T S .  (a) U p o n  r e c e i v i n g  a re p o r t  

o f  p h y s i c a l  h ar m ,  the d e p a r t m e n t  s h a l l  p r o m p t l y  i n i t i a t e  a n  i n v e s t i g a­

t i o n  to d e t e r m i n e  the p h y s i c a l  c o n d i t i o n  of th e  e l d e r l y  p e r s m  n a m e d  

i n  the r e p o r t  a n d  w h e t h e r  a c t i o n  o r  s e r v i c e s  are n e e d e d  fo r  the p r o­

te c t i o n  of the e l d e r l y  p e rs o n .  T h e  d e p a r t m e n t  s h a l l  p e r s o n a l l y  i n t e r­

v i e w  the e l d e r l y  p e r s o n  d u r i n g  the i n v e s t i g a t i o n ,  u n l e s s  the p e r s o n  is 

u n c o n s c i o u s  o r  o t h e r w i s e  p h y s i c a l l y  or m e n t a l l y  i m p a i r e d  to suc h  an 

e x t e n t  as to be u n a b l e  to r e s p o n d  to q u e s t i o n s .

(b) T h e  d e p a r t m e n t  s h a l l  p r e p a r e  a w r i t t e n  r e p o r t  of the i n v e s­

t i g a t i o n ,  i n c l u d i n g  fi n d i n g s ,  r e c o m m e n d a t i o n s ,  an d  a d e t e r m i n a t i o n  of 

w h e t h e r  and w h a t  k i n d  of p r o t e c t i v e  s e r v i c e s  are to be o f f e r e d  to the 

e l d e r l y  p e r s o n .  U p o n  r e q u e s t ,  the p e r s o n  w h o  r e p o r t e d  h a r m  to the 

e l d e r l y  p e r s o n  s h a l l  be n o t i f i e d  of the s t a t u s  of th e i n v e s t i g a t i o n .  

Th e  d e p a r t m e n t  s ha l l  p r o v i d e  to the D e p a r t m e n t  of L a w  a c o p y  of e a c h  

r e p o r t  of an  i n v e s t i g a t i o n  of h a r m  to a n  e l d e r l y  p e r s o n  tha t  r e s u l t e d  

f r o m  abuse.

(c) T h e  d e p a r t m e n t  s h a l l  i m m e d i a t e l y  t e r m i n a t e  a n  i n v e s t i g a t i o n

a b a n d o n m e n t .

-3- C S S B  1 2 2 (HESS)



1 u n d e r  this s e c t i o n  u p o n  the r e q u e s t  of a n  e l d e r l y  p e r s o n  w h o  is the

2 s u b j e c t  of a r e p o r t  of harm. H o w e v e r ,  if the d e p a r t m e n t  h a s  r e a s o n -

3 ab l e  c a u s e  to b e l i e v e  tnat the e l d e r l y  p e r s o n  is i n c a p a c i t a t e d , th e

4 d e p a r t m e n t  m a y  p e t i t i o n  the s u p e r i o r  c ourt u n d e r  A S  1 3. 2 6  f o r  a p p o i n t -

5 m e n t  o f  a g u a r d i a n  o r  t e m p o r a r y  g u a r d i a n  f o r  the e l d e r l y  p e r s o n  f o r

6 the p u r p o s e  of o b t a i n i n g  c o n s e n t  to c o n t i n u e  the i n v e s t i g a t i o n .

7 Sec. 4 7 . 2 4 . 0 3 0 .  P R O T E C T I V E  S E R V I C ES .  (a) T h e  d e p a r t m e n t  s h a l l

8 p r o v i d e  a v a i l a b l e  p r o t e c t i v e  s e r v i c e s  to a h a r m e d  e l d e r l y  p e r s o n  if

9 a n d  to the e x t e n t  to w h i c h  the e l d e r l y  p e r s o n  c o n s e n t s .  If the de-

10 p a r t m e n t  ha s  r e a s o n a b l e  c a u s e  to b e l i e v e  that the e l d e r l y  p e r s o n  l acks

11 the c a p a c i t y  to c o n s e n t  to r e c e i v i n g  p r o t e c t i v e  s e r v i c e s ,  it m a y

12 p e t i t i o n  the s u p e r i o r  c ou r t  u n d e r  A S  13.26 f o r  a p p o i n t m e n t  of a g u a r d -

13 i a n  o r  t e m p o r a r y  g u a r d i a n  f o r  the e l d e r l y  p e r s o n  for the p u r p o s e  of

14 o b t a i n i n g  c o n sent.

15 (b) If an e l d e r l y  p e r s o n  w h o  has  c o n s e n t e d  to r e c e i v i n g  p r o t e c -

16 tiv e  s e r v i c e s  is p r e v e n t e d  by a c a r e t a k e r  f r o m  r e c e i v i n g  t h e  s e r v i c e s ,

17 the d e p a r t m e n t  m a y  a s s i s t  t h e  e l d e r l y  p e r s o n  to p e t i t i o n  the s u p e r i o r

18 c ourt fo r  a n  i n j u n c t i o n  r e s t r a i n i n g  th e  c a r e t a k e r  f r o m  i n t e r f e r i n g

19 w i t h  t h e  p r o v i s i o n  of p r o t e c t i v e  s e r v i c e s  to the e l d e r l y  p e r s o n .

20 Sec. 4 7 . 2 4 . 0 4 0 .  R E V I E W  A N D  R E F E R R A L .  T h e  d e p a r t m e n t  shall, n o t

21 l a t e r  t h a n  90 day s  a f t e r  i n i t i a t i n g  the p r o v i s i o n  of p r o t e c t i v e  ser-

22 v i c e s  to a n  e l d e r l y  p e r s o n ,  i n i t i a t e  a r e v i e w  of th e c ase to d e t e r m i n e

23 w h e t h e r  c o n t i n u a t i o n  o r  m o d i f i c a t i o n  of p r o t e c t i v e  s e r v i c e s  that a re

24 b e i n g  p r o v i d e d  is w a r r a n t e d .  The d e p a r t m e n t  s hall r e e v a l u a t e  the c a s e

25 e v e r y  90 d a y s  t h e r e a f t e r  u n t i l  the ca s e  is closed.

26 Sec. 4 7 .?, .050. C O N F I D E N T I A L I T Y  OF R E P O R T S .  (a) I n v e s t i g a t i o n

27 r e p o r t s  a n d  r e r j r t s  of h a r m  f i l e d  u n d e r  this c h a p t e r  a r e  c o n f i d e n t i a l

28 and a r e  not .subject to p u b l i c  i n s p e c t i o n  a n d  c o p y i n g  u n d e r  A S  0 9 . 2 5 . -

29 110 - 0 9 . 2 5 . 1 2 5 .  H o w e v e r ,  in a c c o r d a n c e  w i t h  thi s c h a p t e r  a n d
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1 d e p a r t m e n t  r e g u l a t i o n s  i s s u e d  u n d e r  thi s  c h a p t e r ,  i n v e s t i g a t i o n  re-

2 p o r t s  m a y  b e  u s e d  b y  a p p r o p r i a t e  g o v e r n m e n t a l  a g e n c i e s  i n s i d e  a n d

3 o u t s i d e  the state, i n  c o n n e c t i o n  w i t h  i n v e s t i g a t i o n s  o r  j u d i c i a l

4 p r o c e e d i n g s  i n v o l v i n g  abuse, n e g l e c t ,  o r  at n d o n m e n t  of a n  e l d e r l y

5 p e r so n .

6 (b) Th e  d e p a r t m e n t  s h a l l  d i s c l o s e  a r e p o r t  of h a r m  if the e l d e r -

7 ly p e r s o n  w h o  is t h e  s u b j e c t  of t h e r e p o r t  c o n s e n t s  in w r i t i n g .  T h e

8 d e p a r t m e n t  shall, u p o n  r e q u e s t ,  d i s c l o s e  t h e  n u m b e r  of v e r i f i e d  re-

9 p o r t s  of h a r m  that o c c u r r e d  at a n  i n s t i t u t i o n  fo r  c a r e  of the e l d e r l y .

10 Sec. 4 7 . 2 4 . 0 6 0 .  A U T H O R I T Y  O F  T H E  D E P A R T M E N T .  In p e r f o r m i n g  its

11 d u t i e s  u n d e r  t h i s  ch a p t e r ,  the d e p a r t m e n t  may, s u b j e c t  to the p e r s o n ' s

12 c o n s e n t ,  i n i t i a t e  a c t i o n s  n e c e s s a r y  to a s s u r e  t h e  h e a l t h ,  s a f e t y  a n d

13 w e l f a r e  of a n  e l d e r l y  p e r s o n ,  i n c l u d i n g  t he  t r a n s f e r  of t h e  e l d e r l y

14 p e r s o n  f r o m  a n u r s i n g  home, r e s i d e n t i a l  c a r e  or h e a l t h  c a r e  f a c i l i t y .

15 Sec. 4 7 . 2 4 . 0 7 0 .  R E G U L A T I O N S .  R e g u l a t i o n s  to i m p l e m e n t  t his

16 c h a p t e r  s h a l l  b e  a p p r o v e d  by the O l d e r  A l a s k a n s  C o m m i s s i o n  (AS 44 2 1 . -

17 200) b e f o r e  a d o p t i o n  by the d e p a r t m e n t .

18 Sec. 4 7 . 2 4 . 0 7 5 .  Q U A R T E R L Y  R E P O R T .  The  d e p a r t m e n t  s h a l l  s u b m i t

19 to th e  O l d e r  A l a s k a n s  C o m m i s s i o n  e a c h  q u a r t e r  a s t a t i s t i c a l  r e p o r t  of

20 the d e p a r t m e n t’s a c t i v i t i e s  r e l a t e d  to the p r o t e c t i o n  of e l d e r l y

21 p e r s o n s  in th e  state. T h e  r e p o r t  m a y  n o t  d i s c l o s e  the i d e n t i t y  of

22 v i c t i m s  o r  p e r p e t r a t o r s  of the ab us e ,  n e g l e c t ,  or a b a n d o n m e n t .

23 Sec. 4 7 . 2 4 . 1 0 0 .  D E F I N I T I O N S .  I n  t his c h a p t e r

2 4  (1.) " a b a n d o n m e n t "  m e a n s  d e s e r t i o n  of a n  e l d e r l y  p e r s o n  b y  a

25 c a r e t a k e r ;

26 (2) " a b u s e "  m e a n s  th e  i n f l i c t i o n  of p h y s i c a l  p a i n ,  i n j u r y ,

27 o r  m e n t a l  a r g u i s h , o r  t he  d e p r i v a t i o n  by a c a r e t a k e r  of s e r v i c e s  that

28 ar e n e c e s s a r y  to m a i n t a i n  t he  p h y s i c a l  a n d  m e n t a l  h e a l t h  o f  a n  e l d e r l y

29 p e r s o n ;

-5- C S S B  1 2 2 (HESS)



1 ( ) " c a r e t a k e r "  m e a n s  a p e r s o n  w h o  is r e s p o n s i b l e  f o r  the

2 c a r e  of an e l d e r l y  p e r s o n  as a r e s u l t  of f a m i l y  r e l a t i o n s h i p ,  o r  w h o

3 h a s  a s s u m e d  r e s p o n s i b i l i t y  f o r  t he  c a r e  of a n  e l d e r l y  p e r s o n  v o l u n -

4 t a r i l y ,  by  o n t r a c t ,  o r  b y  c ou r t  order;

5 (4) " d e p a r t m e n t "  m e a n t  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l

6 S e r v i c e s ;

1 (5) " e l d e r l y  p e r s o n "  m e a n s  a r e s i d e n t  o f  A l a s k a  w h o  is 60

8 y e a r s  of  ag e  o r  older.;

9 (6) " i n c a p a c i t a t e d "  m e a n s  a p e r s o n ' s  a b i l i t y  to r e c e i v e  a n d

1C e v a l u a t e  i n f o r m a t i o n  o r  to c o m m u n i c a t e  d e c i s i o n s  is i m p a i r e d  fo r

11 r e a s o n s  o t h e r  t h a n  m i n o r i t y  to t he  e x t e n t  t hat t h e  p e r s o n  l a c k s  the

12 a b i l i t y  to o b t a i n  t h e  e s s e n t i a l  r e q u i r e m e n t s  f o r  p h y s i c a l  h e a l t h  or

13 s a f e t y  w i t h o u t  c o u r t - o r d e r e d  a s s i s t a n c e ;

14 (7) " n e g l e c t "  m e a n s  th e  f a i l u r e  b y  t h e car'-taker of a n

1.5 e l d e r l y  p e r s o n  to p r o v i d e  s e r v i c e s  n e c e s s a r y  to m a i n t a i n  t h e  p h y s i c a l

16 a n d  m e n t a l  h e a l t h  of th e  e l d e r l y  p e r s o n ;

17 (8) " p r o t e c t i v e  s e r v i c e s "  m e a n s  s e r v i c e s  i n t e n d e d  to p re-

18 v e n t  o r  a l l e v i a t e  h a r m  r e s u l t i n g  f r o m  abuse, n e g l e c t ,  e x p l o i t a t i o n ,  or

19 a b a n d o n m e n t .
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I n t r o d u c e d :  2 / 1 1 / 8 3
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  an d

S o c i a l  S e r v i c e s  a n d  
F i n a n c e

IN T H E  S E N A T E  B Y  J O S E P H S O N  A N D  V. F I S C H E R

S E N A T E  B I L L  NO. 122 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  Ac t  e n t i t l e d :  "A n  A c t  r e l a t i n g  to p r o t e c t i o n  o f  th e  e l d e r l y . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. P U R P O S E .  In o r d e r  to p r o t e c t  e l d e r l y  p e r s o n s  f r o m  p h y s i­

cal h a r m  r e s u l t i n g  f r o m  abuse, n e g l e c t ,  a n d  a b a n d o n m e n t  a n d  to a s s i s t  

e l d e r l y  p e r s o n s  w h o  are u n a b l e  to p r o t e c t  or  car e  for t h e m s e l v e s ,  t h e 

l e g i s l a t u r e  r e q u i r e s  the r e p o r t i n g  to the  s t a t e  by h e a l t h  p r o f e s s i i n a l s  a n d  

o t h e r s  of c a s e s  i n v o l v i n g  e l d e r l y  p e r s o n s  w h o  h a v e  b e e n  o r  a r e b e i n g  p h y s ­

i c a l l y  ha r m e d .  It is the i n t e n t  of the l e g i s l a t u r e  t hat the je r e p o r t s  of 

h a r m  be i n v e s t i g a t e d  a n d  t hat a p p r o p r i a t e  p r o t e c t i v e  s e r v i c e s  be  o f f e r e d  in 

a n  e f f o r t  to p r e v e n t  or a l l e v i a t e  p h y s i c a l  h a r m  to the e l a e r l y  p e r s o n s  of 

the state. It is f u r t h e r  the i n t e n t  of the l e g i s l a t u r e  to p r o v i d e  i m m u n i t y  

f r o m  c i v i l  or c r i m i n a l  l i a b i l i t y  to p e r s o n s  m a k i n g  g o o d  f a i t h  r e p o r t s  of 

p h y s i c a l  or o t h e r  h a r m  to a n  e l d e r l y  person.

* Sec. 2, A S  47 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  24. P R O T E C T I O N  O F  T H E  E L D E R L Y .

Sec. 4 7 . 2 4 . 0 1 0 .  R E P O R T S  O F  H A R M .  a) T h e  f o l l o w i n g  p e r s o n s  

who, in the p e r f o r m a n c e  of t h e i r  p r o f e s s i o n a l  d u t i e s ,  h a v e  r e a s o n a b l e  

c a u s e  to b e l i e v e  that a n  e l d e r l y  p e r s o n  ha s  s u f f e r e d  p h y s i c a l  h a r m  as 

a r e s u l t  of abuse, n e g l e c t ,  o r  a b a n d o n m e n t  shall, not l a t e r  t h a n  24 

h o u r s  a f t e r  f i r s t  h a v i n g  c a u s e  for the b e l i e f ,  r e p o r t  the h a r m  to the 

D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s :

(1) a p h y s i c i a n  or o t h e r  l i c e n s e d  h e a l t h  c a r e  p r o v i d e r ;

(2) a m e n t a l  h e a l t h  p r o f e s s i o n a l  as d e f i n e d  i n  A S  4 7 . 3 0 . -

9 1 5 ( 1 1 ) ;

- 1 - SB 122



1 (3) a p h a r m a c i s t ;

2 (4) a n  a d m i n i s t r a t o r  o r  e m p l o y e e  of a n u r s i n g h ome, res-

3 i d e n t i a l c a r e  o r  h e a l t h  c a r e  f a c i l i t y ;

4 (5) a g u a r d i a n  or  c o n s e r v a t o r ;

5 (6) a p o l i c e  o f f i c e r  as d e f i n e d  in A S  1 8 . 6 5 . 2 9 0 ( 2 ) ;

6 (7) a v i l l a g e  h e a l t h  aide;

7 (8) a s o c i a l  w o r k e r ;

8 (9) a m e m b e r  of the cle:rgy;

9 (10) a s t a f f  e m p l o y e e  of a p r o j e c t  f u n d e d  by the O l d e r

10 A l a s k a n s C o m m i s j i o n .

11 (b) A r e p o r t  of h a r m  m a d e  u n d e r  this s e c t i o n  m a y i n c l u d e  the

12 n a m e  and a d d r e s s  of the p e r s o n  r e p o r t i n g  th e  h a r m  a n d  s h a l l  i n c l u d e

13 (1) the n a m e  a n d  a d d r e s s  of the e l d e r l y  p e r s o n ;

14 (2) i n f o r m a t i o n  r e l a t i n g  to the n a t u r e  a n d  e x t e n t  of the

15 a b u s e ,  n e g l e c t ,  o r  a b a n d o n m e n t ;

16 (3) o t h e r  i n f o r m a t i o n  that the p e r s o n  r e p o r t i n g  the h a r m

17 b e l i e v e s m i g h t  be h e l p f u l  in a n  i n v e s t i g a t i o n  of the cas e o r  i n  p r o­

18 v i d i n g  p r o t e c t i o n  for the e l d e r l y  p e r s o n.

19 (c) A  p e r s o n  w h o  f a i l s  to c o m p l y  w i t h  this s e c t i o n  is g u i l t y  of

20 a v i o l a t i o n  as d e f i n e d  i n  A S  1 1 . 8 1 . 9 0 0 ( 5 5 ) .

21 (d) T h i s  s e c t i o n  d o e s  no t p r o h i b i t  a p e r s o n  l i s t e d in (a) of

22 t h i s  s e c t i o n  f r o m  r e p o r t i n g  c a s e s  of p h y s i c a l  or  o t h e r h a r m  to an

23 e l d e r l y  p e r s o n  that h a v e  co m e  to the p e r s o n ' s  a t t e n t i o n in a n o n­

24 p r o f e s s i o n a l  c a p a c i t y ,  n o r  d o e s  it p r o h i b i t  an y  o t h e r p e r s o n  f r o m

25 r e p o r t i n g p h y s i c a l  o r  o t h e r  h a r m  to an e l d e r l y  p e r s o n  that the p e r s o n

26 has r e a s o n a b l e  c a u s e  to b e l i e v e  is a r e s u l t  cif abuse, n e g l e c t ,  or

27 a b a n d o n m e n t .

O
(e) If i m m e d i a t e  a c t i o n  is n e c e s s a r y  to p r o t e c t the e l d e r l y

p e r s o n  f r o m  i m m i n e n t  p h y s i c a l  h a r m ,  th e  p e r s o n  s h a l l  m a k e  the r e p o r t  
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of h a r m  to a p o l i c e  o f f i c e r  as d e f i n e d  in A S  1 8 . 6 5 . 2 9 0 ( 2 ) .  T h e  p o l i c e  

o f f i c e r  s h a l l  t a k e  i m m e d i a t e  a c t i o n  to p r o t e c t  the e l d e r l y  p e r s o n  a n d  

shall, at the e a r l i e s t  o p p o r t u n i t y ,  n o t i f y  the d e p a r t m e n t .

(f) A p e r s o n  who, in g o o d  faith, m a k e s  a r e p o r t  of p h y s i c a l  o r  

o t h e r  h a r m  to an e l d e r l y  p e r s o n  u n d e r  this c h a p t e r ,  o r  w h o  p a r t i c i­

pa t e s  in  j u d i c i a l  p r o c e e d i n g s  r e l a t e d  to the s u b m i s s i o n  of r e p o r t s

u n d e r  this c h a p t e r ,  is i m m u n e  f r o m  any c i v i l  or c r i m i n a l  l i a b i l i t y

that m i g h t  o t h e r w i s e  b e  i n c u r r e d  or imposed.

Sec. 4 7 . 2 4 . 0 2 0 .  A C T I O N  ON R E P O R T S .  (a) U p o n  r e c e i v i n g  a r e p o r t

of p h y s i c a l  h arm, the d e p a r t m e n t  s h a l l  p r o m p t l y  i n i t i a t e  a n  i n v e s t i g a­

t i o n  to d e t e r m i n e  the p h y s i c a l  c o n d i t i o n  of the e l d e r l y  p e r s o n  n a m e d  

in the r e p o r t  a n d  w h e t h e r  a c t i o n  or s e r v i c e s  a r e  n e e d e d  f o r  the p r o ­

t e c t i o n  of the e l d e r l y  p e r s o n .  T h e  d e p a r t m e n t  s h a l l  m a k e  a r e a s o n a b l e  

e f f o r t  to p e r s o n a l l y  i n t e r v i e w  the e l d e r l y  p e r s o n  d u r i n g  the  i n v e s t i -  

gat ion.

(b) T h e  d e p a r t m e n t  s h a l l  p r e p a r e  a w r i t t e n  r e p o r t  of the i n v e s­

ti g a t i o n ,  i n c l u d i n g  f i n d i n g s ,  r e c o m m e n d a t i o n s ,  and a d e t e r m i n a t i o n  of 

w h e t h e r  an d  w h a t  k i n d  o f  p r o t e c t i v e  s e r v i c e s  ar e  to be  o f f e r e d  to the 

e l d e r l y  per'son. U p o n  r e q u e s t ,  the p e r s o n  w h o  r e p o r t e d  h a r m  to the 

e l d e r l y  p e r s o n  s h a l l  be n o t i f i e d  of the s t a t u s  of th e  i n v e s t i g a t i o n .

(c) Th e  d e p a r t m e n t  s h a l l  i m m e d i a t e l y  t e r m i n a t e  an i n v e s t i g a t i o n  

u n d e r  this s e c t i o n  u p o n  the r e q u e s t  of an e l d e r l y  p e r s o n  w h o is the

s u b j e c t  of a r e p o r t  of h a r m .  H o w e v e r ,  if the d e p a r t m e n t  has r e a s o n­

ab l e  c a u s e  to b e l i e v e  t h a t  the e l d e r l y  p e r s o n  is i n c a p a c i t a t e d ,  the

d e p a r t m e n t  m a y  p e t i t i o n  th e  s u p e r i o r  c ou r t  u n d e r  A S  1 3 .2 6  for a p p o i n t­

me n t  of a g u a r d i a n  or t e m p o r a r y  g u a r d i a n  fo r  the e l d e r l y  p e r s o n  for 

the p u r p o s e  of o b t a i n i n g  c o n s e n t  to c o n t i n u e  the i n v e s t i g a t i o n .

Sec. 4 7 . 2 4 . 0 3 0 .  P R O T E C T I V E  S E R VI C E S .  (a) T h e  d e p a r t m e n t  s h a l l  

p r o v i d e  a v a i l a b l e  p r o t e c t i v e  s e r v i c e s  to a h a r m e d  e l d e r l y  p e r s o n  if
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an d  to the e x t e n t  to w h i c h  the e l d e r l y  p e r s o n  c o n s e n t s .  If the d e ­

p a r t m e n t  has r e a s o n a b l e  c a u s e  to b e l i e v e  that th e  e l d e r l y  p e r s o n  l a c k s  

the c a p a c i t y  to c o n s e n t  to r e c e i v i n g  p r o t e c t i v e  s e r v i c e s ,  it m a y  

p e t i t i o n  the s u p e r i o r  c o u r t  u n d e r  A S  13.26 for a p p o i n t m e n t  o f  a g u a r d ­

ian or  t e m p o r a r y  g u a r d i a n  f o r  the e l d e r l y  p e r s o n  f o r  the p u r p o s e  o f  

o b t a i n i n g  c o n s e n t.

(b) If an e l d e r l y  p e r s o n  w h o  has c o n s e n t e d  to r e c e i v i n g  p r o t e c ­

tive s e r v i c e s  is p r e v e n t e d  by a c a r e t a k e r  f r o m  r e c e i v i n g  the s e r v i c e s ,  

the d e p a r t m e n t  m a y  a s s i s t  the e l d e r l y  p e r s o n  to '-'etition the s u p e r i o r  

court for an i n j u n c t i o n  r e s t r a i n i n g  the c a r e t a k e r  f r o m  i n t e r f e r i n g  

w i t h  th e  p r o v i s i o n  of p r o t e c t i v e  s e r v i c e s  to th e  e l d e r l y  p e r s o n .

Sec. 4 7 . 2 4 . 0 4 0 .  R E V I E W  A N D  RE F E R R A L .  T h e  d e p a r t m e n t  s h a l l ,  n o t  

l a t e r  t h a n  90 d a y s  a f t e r  i n i t i a t i n g  the p r o v i s i o n  of p r o t e c t i v e  s e r­

vi c e s  to an e l d e r l y  p e r s o n ,  i n i t i a t e  a r e v i e w  of the case to d e t e r m i n e  

w h e t h e r  c o n t i n u a t i o n  or m o d i f i c a t i o n  of p r o t e c t i v e  s e r v i c e s  t h a t  a r e  

b e i n g  p r o v i d e d  is w a r r a n t e d .  The  d e p a r t m e n t  s h a l l  r e e v a l u a t e  the c a s e  

e v e r y  90 d a y s  t h e r e a f t e r  u n ti l  the case is closed.

Sec. 4 7 . 2 4 . 0 5 0 .  C O N F I D E N T I A L I T Y  O F  R E P O R T S .  (a) I n v e s t i g a t i o n  

r e p o r t s  a n d  r e p o r t s  of h a r m  f i l e d  u n d e r  this c h a p t e r  are c o n f i d e n t i a l

and ar e  not s u b j e c t  to p u b l i c  i n s p e c t i o n  and c o p y i n g  u n d e r  A S  0 9 . 2 5 . -

110 - 0 9 . 2 5 . 1 2 5 .  H o w e v e r ,  'n  a c c o r d a n c e  w i t h  this c h a p t e r  a n d  d e p a r t­

ment: r e g u l a t i o n s  i s s u e d  u n d e r  thi s  c h a p t e r ,  i n v e s t i g a t i o n  r e p o r t s  m a y  

be u s e d  by appropr-i ate govei*nmental a g e n c i e s  i n s i d e  and o u t s i d e  th e

state, in c o n n e c t i o n  w i t h  i n v e s t i g a t i o n s  or j u d i c i a l  p r o c e e d i n g s

i n v o l v i n g  abuse, n e g l e c t ,  o r  a b a n d o n m e n t  of an e l d e r l y  p e r s o n .

(b) T h e  d e p a r t m e n t  s h a l l  d i s c l o s e  a re p o rt  of h a r m  if th e  e l d e r ­

ly p e r s o n  w h o  is the s u b j e c t  of the r e p o r t  c o n s e n t s  in w r i t i n g .  T h e  

d e p a r t m e n t  shall, u p o n  r e q u e s t ,  disclose, the n u m b e r  of v e r i f i e d  r e ­

po r t s  of h a r m  that o c c u r r e d  at a n  i n s t i t u t i o n  for care of the e l d e r l y
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S e r v i c e s ;

(5) " e l d e r l y  p e r s o n "  m e a n s  a r e s i d e n t  o f  A l a s k a  w h o  is 60

y e a r s  of age or older;

(6) " i n c a p a c i t a t e d "  m e a n s  a p e r s o n ' s  a b i l i t y  to r e c e i v e  a n d  

e v a l u a t e  i n f o r m a t i o n  o r  to c o m m u n i c a t e  d e c i s i o n s  is i m p a i r e d  for 

r e a s o n s  o t h e r  t h a n  m i n o r i t y  to t h e  e x te n t  that the p e r s o n  l a c k s  the 

a b i l i t y  to o b t a i n  the e s s e n t i a l  r e q u i r e m e n t s  fo r  p h y s i c a l  h e a l t h  or 

s a f e t y  w i t h o u t  r o u r t - o r d e r e d  a s s i s t a n c e ;

(7) " n e g l e c t "  m e a n s  the f a i l u r e  b y  a n  e l d e r l y  p e r s o n  o r  a

c a r e t a k e r  to p r o v i d e  s e r v i c e s  n e c e s s a r y  to m a i n t a i n  the p h y s i c a l  and

m e n t a l  h e a l t h  of the e l d e r l y  p e r s o n ;

(8) " p r o t e c t i v e  s e r v i c e s’’ m e a n s  s e r v i c e s  i n t e n d e d  to p r e­

ve n t  o r  a l l e v i a t e  h a r m  r e s u l t i n g  f r o m  abuse, n e g l e c t ,  e x p l o i t a t i o n ,  or 

a b a n d o n m e n t .

(A) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l
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F A C T  S H E E T  O N  E L D E R  A B U S E  —  B a s e d  o n  A g i n g  C o m m i t t e e  R e p o r t ,  A p r i l ,  15-Ji

I n c i d e n c e  o f  E l d e r  A b u s e

/i'% o f  o l d e r  Americans are victims o f  some sort o f  abuse e a c h  y e a r  

-c’lYTs I s  e q u a l  t o  one m i l l i o n  older persons per._y.ea_g.

T h e  " t y p i c a l "  a b u s e d  o l d e r  p e r s o n  i s  a  7 5  y e a r  o l d  woraan w h o  r e l y s  o n  

o t h e r s  f o r  h e r  c a r e  a n d  i s  r e p e a t e d l y  a b u s e d  b y  t h e  c a r e g i v e r

T h e  " t y p i c a l "  a b u s e r  i s  a  c a r e g i v e r  w h o  i s  e x p e r i e n c i n g  a  g r e a t  d e a l  o f  

s t r e s s ,  o f t e n  f r o m  m a r i t a l  o r  f i n a n c i a l  p r o b l e m s ,  a n d  m a y  r e s o r t  t o  a l ­

c o h o l  o r  d r u g s  t o  r e l i e v e  h i s  s t r e s s .
2 1 %  o f  t h e  a b u s e r s  a r e  t h e  s o n s  o f  t h e  o l d e r  p e r s o n  

1 7 %  " " " " " d a u g h t e r s  " " "
t h e  3 r d  m o s t  l i k e l y  a b u s e r  i s  t h e  s p o u s e  ( h u s b a n d  m o r e  o f t e n  t h a n  w i f e )

O l d e r  p e r s o n s  d o  n o t  r e p o r t  a b u s e  b e c a u s e  t h e y  a r e  a s h a m e d ,  f r i g h t e n e d  

o f  r e t a l i a t i o n ,  o r  d o  n o t  w a n t  t o  c a u s e  f a m i l y  t r o u b l e s

M o r e  t h a n  7 0 %  o f  r e p o r t e d  c a s e s  a r e  r e p o r t e d  b y  t h i r d  p a r t i e s

C a s e  h i s t o r i e s  w e r e  p r e s e n t e d  f r o m  a l l  S t a t e s  i n  t h e  f o l l o w i n g  c a t e ­

g o r i e s :  p h y s i c a l  & s e x u a l  a b u s e ,  n e g l i g e n c e ,  f i n a n c i a l  e x p l o i t a t i o n ,

p s y c h o l o g i c a l  a b u s e ,  v i o l a t i o n  o f  p e r s o n a l  ‘r i g h t s  fi s e l f  n e g l e c t  

1 / 3  o f  t h e  c a s e s  w e r e  i n c i d e n c e s  o f  p h y s i c a l  a b u s e  
1 / 4  « « f i n a n c i a l  e x p l o i t a t i o n

S T R E S S  i s  b e l i e v e d  t o  b e  a  m a j o r  f a c t o r  l e a d i n g  t o  t h e  a b u s e  o f  o l d e r  
p e r s o n s  b y  c a r e g i v e r s  —  o n e  s t u d y  f o u n d  t h a t  t h e  e l d e r l y  p e r s o n  w a s  

a  s i g n i f i c a n t  s o u r c e  o f  s t r e s s  j,n 6 3 %  o f  t h e  c a s e s

O t h e r  f a c t o r s  l e a d i n g  t o  a b u s e  m a y  b e :  r e t a l i a t i o n ,  v i o l e n c e

a s  a- w a y  o f  l i f e ,  l a c k  o f  f i n a n c i a l  r e s o u r c e s  & c o m m u n i t y / s u p ­

p o r t s , r e s e n t m e n t  o f  d e p e n d e n c y ,  i n c r e a s e d  l i f e  e x p e c t a n c y ,  a n d  

o v e r - c r o w d e d  l i v i n g  e n v i r o n m e n t

S t a t e  R e s p o n s e s  t o  Q u e s t i o n n a i r e

v 6 3 %  o f  t h e  S t a t e s  s a i d  t h e  g r e a t e s t  h i n d d r a n c e  t o  t h e i r  a b i l i t y  t o  h e l p  

t h e  a b u s e d  . e l d e r l y  w a s  l a c k  o f  a p p r o p r i a t e  s t a t u t o r y  a u t h o r i t y  —  t h e  

"A s e c o n d  m o s t  f r e q u e s t  h i n d r a n c e  w a s  l a c k  o f  s k i l l e d  s t a f f ,  c o m m u n i t y  

( / r e s o u r c e s ,  a n d  f u n d i n g  ( M R O ' s  B I L L  I S  A I M E D  A T  R E S O L V I N G  T H E S E  P R O B L E M S

O n  a  n a t i o n a l  a v e r a g e ,  o n l y  6 . 6 %  o f  s t a t e  f u n d s  f o r  p r o t e c t i v e  s e r v i c e s  
a r e  s p e n t  o n  s e r v i c e s  f o r  a b u s e d  e l d e r l y  ( O h i o  s p e n d s  l e s s  t h a n  1%)

O n l y  1 6  s t a t e s  r e q u i r e  m a n d a t o r y  r e p o r t i n g  o f  e l d e r  a b u s e :

A l a . ,  A r k . ,  C o n n . ,  F l a . ,  K e n t . ,  M i n n . ,  M i s s o u r i ,  N e b . ,  N e w  H a m p . ,
N .  C a r o l . ,  O k l a . ,  J .  C a r o l . ,  T e n n . , U t a h ,  V e r m o n t  & V i r g i n i a

A /;
A n  a d d i t i o n a l  1 0  s t a t e s  h a v e  l e g i s l a t i o n  p e n d i n g  ( i n c l u d i n g ^ d h i o )

_ W h e n  a s k e d  i f  s t a t e s  w o u l d  f a v o r  p a s s a g e  o f  H.F.. 7 6 9 ,  7 4 %  a n s w e r e d  Y E S ,  
t h e  r e m a i n i n g  2 6 %  a n s w e r e d  U N D E C I D E D
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I n t r o d u c e d :  2 / 1 1 / 8 3
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  ‘d

S o c i a l  S e r v i c e s  ana 
F i n a n c e

1 IN T H E  S E N A T E  B Y  J O S E P H S O N  A N D  V. F I S C H E R

2 S E N A T E  B I L L  NO. 122

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  Ac t  e n t i t l e d :  "An A c t  r e l a t i n g  to p r o t e c t i o n  of the  e l d e r l y . "

7 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

8 * S e c t i o n  1. P U RP O S E .  In o r d e r  to p r o t e c t  e l d e r l y  p e r s o n s  f r o m  p h y s i -

9 c al  h a r m  r e s u l t i n g  f r o m  abuse, n e g l e c t ,  a n d  a b a n d o n m e n t  a n d  to a s s i s t

10 e l d e r l y  p e r s o n s  w h o  are u n a b l e  to p r o t e c t  o r  c a r e  for t h e m s e l v e s ,  the

11 l e g i s l a t u r e  r e q u i r e s  the r e p o r t i n g  to t h e  s t a t e  b y  h e a l t h  p r o f e s s i o n a l s  a n d

12 o t h e r s  of c a s e s  i n v o l v i n g  e l d e r l y  p e r s o n s  w h o  h a v e  b e e n  o r  ar e  b e i n g  p h y s -

13 i c a l l y  h a r m e d .  It is the i n t e n t  of the l e g i s l a t u r e  that t h e s e  r e p o r t s  of

14 h a r m  be i n v e s t i g a t e d  a n d  that a p p r o p r i a t e  p r o t e c t i v e  s e r v i c e s  be o f f e r e d  in

15 a n  e f f o r t  to p r e v e n t  or a l l e v i a t e  p h y s i c a l  h a r m  to the e l d e r l y  p e r s o n s  of

16 the state. .‘t is f u r t h e r  the i n t e n t  of th e  l e g i s l a t u r e  to p r o v i d e  i m m u n i t y

17 f r o m  c i v i l  or c r i m i n a l  l i a b i l i t y  to p e r s o n s  m a k i n g  g o o d  f a i t h  r e p o r t s  of

18 p h y s i c a l  o r  o t h e r  h a r m  to an  e l d e r l y  pe r s o n .

19 * Sec. 2. A S  47 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

20 C H A P T E R  24. P R O T E C T I O N  O F  T H E  E L D E R L Y .

21 Sec. 4 7 . 2 4 . 0 1 0 .  R E P O R T S  OF  H ARM. (a) The f o l l o w i n g  p e r s o n s

22 who, in the p e r f o r m a n c e  of t h e i r  p r o f e s s i o n a l  d u t i e s ,  h a v e  r e a s o n a b l e

23 c a u s e  to b e l i e v e  that a n  e l d e r l y  p e r s o n  ha s  s u f f e r e d  p h y s i c a l  h a r m  as

24 a r e s u l t  of abuse, n e g l e c t ,  or a b a n d o n m e n t  shall, not l a t e r  t h a n  24

25 h o u r s  a f t e r  first h a v i n g  c a u s e  f o r the b e l i e f ,  r e p o r t  th e  h a r m  to the

26 D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s :

27 (1) a p h y s i c i a n  o r  o t h e r  l i c e n s e d  h e a l t h  ca r e  p r o v i d e r ;

28 (2) a m e n t a l  h e a l t h  p r o f e s s i o n a l  as d e f i n e d  in A S  4 7 . 3 0 . -

29 91 5 ( 1 1 ) ;
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(3) a p h a r m a c i s t ;

(4) an a d m i n i s t r a t o r  o r  e m p l o y e e  of  a n u r s i n g  h o m e ,  r e s­

i d e n t i a l  c are o r  h e a l t h  c a r e  f a c i l i t y ;

(5) a g u a r d i a n  o r  c o n s e r v a t o r ;

(6) a p o l i c e  o .icer as d e f i n e d  in AS 1 8 . 6 5 . 2 9 0 ( 2 ) ;

(7) a v i l l a g e  h e a l t h  aide;

(8) a s o c i a l  w o r k e r ;

(9) a m e m b e r  of th e  cler gy ;

(10) a s t a f f  e m p l o y e e  o f  a p r o j e c t  f u n d e d  by th e  O l d e r

A l a s k a n s  C o m m i s s i o n .

(b) A  r e p o r t  of h a r m  m a d e  u n d e r  this s e c t i o n  m a y  i n c l u d e  the 

n a m e  a n d  a d d r e s s  of the p e r s o n  r e p o r t i n g  the  h a r m  a n d  s h a l l  i n c l u d e

(1) t he  n a m e  a n d  a d d r e s s  of the e l d e r l y  p e r s o n ;

(2) i n f o r m a t i o n  r e l a t i n g  to the n a t u r e  a n d  e x t e n t  of the 

abuse, n e gl e c t ,  o r  a b a n d o n m e n t ;

(3) o t h e r  i n f o r m a t i o n  that the p e r s o n  r e p o r t i n g  the h a r m

b e l i e v e s  m i g h t  be h e l p f u l  in an i n v e s t i g a t i o n  of the c a s e  or in p r o ­

v i d i n g  p r o t e c t i o n  for the e l d e r l y  person.

(c) A  p e r s o n  w h o  f ai l s  to c o m p l y  w i t h  this s e c t i o n  is g u i l t y  of 

a v i o l a t i o n  as d e f i n e d  in A S  1 1 . 8 1 . 9 0 0 ( 5 5 ) .

(d) T h i s  s e c t i o n  d o e s  not p r o h i b i t  a p e r s o n  l i s t e d  in (a) of 

t his s e c t i o n  f r o m  r e p o r t i n g  c a s es  of p h y s i c a l  o r  o t h e r  h a r m  to an 

e l d e r l y  p e r s o n  that h a v e  c o m e  to the p e r s o n ' s  a t t e n t i o n  in a n o n ­

p r o f e s s i o n a l  c a p a c i t y ,  n o r  do e s  it p r o h i b i t  an y  o t h e r  p e r s o n  f r o m  

r e p o r t i n g  p h y s i c a l  or o t h e r  h a r m  to a n  e l d e r l y  p e r s o n  that the p e r s o n  

has r e a s o n a b l e  c a u s e  to b e l i e v e  is a r e s u l t  o f  abuse, n e g l e c t ,  or 

a b a n d o n m e n t .

(e) If i m m e d i a t e  a c t i o n  is n e c e s s a r y  to p r o t e c t  th e e l d e r l y  

p e r s o n  fr o m  i m m i n e n t  p h y s i c a l  h a r m , t h e  p e r s o n  s h a l l  m a k e  the r e p o r t
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1 of h a r m  to a p o l i c e  o f f i c e r  as d e f i n e d  in A S  1 8 . 6 5 . 2 9 0 ( 2 ) .  T h e  p o l i c e

2 o f f i c e r  shall t a k e  i m m e d i a t e  a c t i o n  to p r o t e c t  th e  e l d e r l y  p e r s o n  a n d

3 sh al l ,  at the e a r l i e s t  o p p o r t u n i t y ,  n o t i f y  th e  d e p a r t m e n t .

4 (f) A  p e r s o n  who, i n  g o o d  faith, m a k e s  a r e p o r t  o f  p h y s i c a l  or

5 o t h e r  h a r m  to an  e l d e r l y  p e r s o n  u n d e r  this c h a p t e r ,  or  w h o  p a r t i c i -

6 p a t e s  in j u d i c i a l  p r o c e e d i n g s  r e l a t e d  to the s u b m i s s i o n  of r e p o r t s

7 u n d e r  this c ha pter, is i m m u n e  f r o m  a n y  c i v i l  o r  c r i m i n a l  l i a b i l i t y

8 tha t  m i g h t  o t h e r w i s e  b e  i n c u r r e d  or i m posed.

9 Sec. 4 7 . 2 4 . 0 2 0 .  A C T I O N  ON R E P O R T S .  (a) U p o n  r e c e i v i n g  a r e p o r t

10 of p h y s i c a l  h arm, the d e p a r t m e n t  s ha l l  p r o m p t l y  i n i t i a t e  a n  i n v e s t i g a -

11 t i o n  to d e t e r m i n e  the p h y s i c a l  c o n d i t i o n  of the e l d e r l y  p e r s o n  n a m e d

12 in the r e p o r t  and w h e t h e r  a c t i o n  o r  s e r v i c e s  ar e  n e e d e d  fo r  the pro -

13 t e c t i o n  of the e l d e r l y  p e r s o n .  T h e  d e p a r t m e n t  s h a l l  m a k e  a r e a s o n a b l e

14 e f f o r t  to p e r s o n a l l y  i n t e r v i e w  the e l d e r l y  p e r s o n  d u r i n g  the  i n v e s t i -

15 gatio n .

16 (b) The  d e p a r t m e n t  s h a l l  p r e p a r e  a w r i t t e n  r e p o r t  of the i n v e s -

17 t i g a t i o n ,  i n c l u d i n g  f i n d i n g s ,  r e c o m m e n d a t i o n s ,  a n d  a d e t e r m i n a t i o n  of

18 w h e t h e r  and w h a t  k i n d  of p r o t e c t i v e  s e r v i c e s  are to be o f f e r e d  to the

19 e l d e r l y  p e r s o n .  U p o n  r e q u e s t ,  the p e r s o n  w h o  r e p o r t e d  h a r m  to the

20 e l d e r l y  p e r s o n  s hall b e  n o t i f i e d  o f  th e  s t a t u s  of the i n v e s t i g a t i o n .

21 (c) Th e  department, shall i m m e d i a t e l y  t e r m i n a t e  a n  i n v e s t i g a t i o n

22 u n d e r  this s e c t i o n  u p o n  the r e q u e s t  of an e l d e r l y  p e r s o n  w h o  is th e

23 s u b j e c t  of a r e p o r t  of harm. H o w e v e r ,  if th e  d e p a r t m e n t  has r e a so n -

24 a b l e  c a u s e  to b e l i e v e  that the e l d e r l y  p e r s o n  is i n c a p a c i t a t e d ,  the

25 d e p a r t m e n t  m a y  p e t i t i o n  t h e  s u p e r i o r  c o u r t  u n d e r  A S  1 3 .2 6  for a p p o i n t -

26 m e n t  of a g u a r d i a n  or t e m p o r a r y  g u a r d i a n  f o r  the e l d e r l y  p e r s o n  fo r

27 the p u r p o s e  of o b t a i n i n g  c o n s e n t  to c o n t i n u e  th e  i n v e s t i g a t i o n .

28 Sec. 4 7 . 2 4 . 0 3 0 .  P R O T E C T I V E  S E R V I C E S .  (a) T h e  d e p a r t m e n t  s h a l l

29 p r o v i d e  a v a i l a b l e  p r o t e c t i v e  s e r v i c e s  to a h a r m e d  e l d e r l y  p e r s o n  if
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1 a n d  to the e x t e n t  to w h i c h  the e l d e r l y  p e r s o n  c o n s e n t s .  If the d e ­

p a r t m e n t  h a s  r e a s o n a b l e  c a u s e  to b e l i e v e  that the e l d e r l y  p e r s o n  l a c k s  

the c a p a c i t y  to c o n s e n t  to r e c e i v i n g  p r o t e c t i v e  s e r v i c e s ,  it m a y  

p e t i t i o n  the s u p e r i o r  c o u r t  u n d e r  AS  13.26 for a p p o i n t m e n t  of a g u a r d ­

ian  or t e m p o r a r y  g u a r d i a n  for the e l d e r l y  p e r s o n  f o r  the p u r p o s e  o f  

o b t a i n i n g  co n s e n t .

(b) I f  an e l d e r l y  p e r s o n  w h o  has c o n s e n t e d  to r e c e i v i n g  p r o t e c ­

tiv e  s e r v i c e s  is p r e v e n t e d  by a c a r e t a k e r  f r o m  r e c e i v i n g  the s e r v i c e s ,  

th e  d e p a r t m e n t  m a y  a s s i s t  the e l d e r l y  p e r s o n  to p e t i t i o n  the s u p e r i o r  

c o u r t  for a n  i n j u n c t i o n  r e s t r a i n i n g  the c a r e t a k e r  f r o m  i n t e r f e r i n g  

w i t h  the p r o v i s i o n  of p r o t a c t i v e  s e r v i c e s  to the e l d e r l y  p e rs o n .

Sec. 4 7 , 2 4 . 0 4 0 .  R E V I E W  A N D  R E F E R R A L .  The d e p a r t m e n t  sh a l l , no t  

l a t e r  t h a n  90 d a y s  a f t e r  i n i t i a t i n g  th e  p r o v i s i o n  of p r o t e c t i v e  s e r ­

v i c e s  to an e l d e r l y  p e r s o n ,  i n i t i a t e  a r e v i e w  of the case to d e t e r m i n e  

w h e t h e r  c o n t i n u a t i o n  or m o d i f i c a t i o n  of p r o t e c t i v e  s e r v i c e s  t hat a r e  

b e i n g  p r o v i d e d  is w a r r a n t e d .  Th e  d e p a r t m e n t  s h al l  r e e v a l u a t e  the  c a s e  

e v e r y  90 d a y s  t h e r e a f t e r  u n t i l  the ca s e  is closed.

Sec. 4 7 . 2 4 . 0 5 0 .  C O N F I D E N T I A L I T Y  OF R E PO R T S .  (a) I n v e s t i g a t i o n  

r e p o r t s  a n d  r e p o r t s  of h a r m  filed u n d e r  this c h a p t e r  are c o n f i d e n t i a l

an d  ar e  no t  s u b j e c t  to p u b l i c  i n s p e c t i o n  a n d  c o p y i n g  u n d e r  AS 0 9 . 2 5 . -

110 - 0 9 . 2 5 . 1 2 5 .  H o w e v e r ,  in a c c o r d a n c e  w i t h  this c h a p t e r  a n d  d e p a r t­

m e n t  r e g u l a t i o n s  i s s u e d  u n d e r  this c h a p t e r ,  i n v e s t i g a t i o n  r e p o r t s  m a y  

be u s e d  by a p p r o p r i a t e  g o v e r n m e n t a l  a g e n c i e s  i n s i d e  an d  o u t s i d e  t h e

sta te ,  in c o n n e c t i o n  w i t h  i n v e s t i g a t i o n s  or j u d i c i a l  p r o c e e d i n g s

i n v o l v i n g  abu s e ,  n e g l e c t ,  or a b a n d o n m e n t  o f  an e l d e r l y  person.

(b) T h e  d e p a r t m e n t  s h a l l  d i s c l o s e  a re p o r t  of h a r m  if the e l d e r­

ly p e r s o n  w h o  is the s u b j e c t  of the r e p o r t  c o n s e n t s  in  w r i t i n g .  T h e  

d e p a r t m e n t  sh a l l ,  u p o n  re q u e s t ,  d i s c l o s e  th e n u m b e r  of v e r i f i e d  r e ­

p o r t s  of h a r m  t h a t  o c c u r r e d  at a n  i n s t i t u t i o n  fo r  car e  of the e l d e r l y
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1 (4) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l

2 S e r v i c e s ;

3 (5) " e l d e r l y  p e r s o n "  m e a n s  a r e s i d e n t  o f  A l a s k a  w h o  is 60

4 y e a r s  of a g e  or  older;

5 (6) " i n c a p a c i t a t e d "  m e a n s  a p e r s o n ' s  a b i l i t y  to r e c e i v e  a n d

6 e v a l u a t e  i n f o r m a t i o n  o r  to c o m m u n i c a t e  d e c i s i o n s  is i m p a i r e d  fo r

7 r e a s o n s  o t h e r  t h a n  m i n o r i t y  to the e x t e n t  that t h e  p e r s o n  lacks the

8 a b i l i t y  to o b t a i n  the e s s e n t i a l  r e q u i r e m e n t s  fo r  p h y s i c a l  h e a l t h  o r

9 s a f e t y  w i t h o u t  c o u r t - o r d e r e d  a s s i s t a n c e ;

10 (7) " n e g l e c t "  m e a n s  th e  f a i l u r e  b y  a n  e l d e r l y  p e r s o n  o r  a

11 c a r e t a k e r  to p r o v i d e  s e r v i c e s  n e c e s s a r y  to m a i n t a i n  the p h y s i c a l  a n d

12 m e n t a l  h e a l t h  o f  the e l d e r l y  p e r s o n ;

13 (8) " p r o t e c t i v e  s e r v i c e s "  m e a n s  s e r v i c e s  i n t e n d e d  to pre-

14 v e n t  o r  a l l e v i a t e  h a r m  r e s u l t i n g  f r o m  abuse, n e g l e c t ,  e x p l o i t a t i o n ,  o r

15 a b a n d o n m e n t .
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1 (4) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l

2 S e r v i c e s ;

3 (5) " e l d e r l y  p e r s o n "  m e a n s  a r e s i d e n t  o f  A l a s k a  w h o  is 60

4 y e a r s  o f  a g e  or older;

5 (6) " i n c a p a c i t a t e d "  m e a n s  a p e r s o n ' s  a b i l i t y  to i*eceive and

6 e v a l u a t e  i n f o r m a t i o n  o r  to c o m m u n i c a t e  d e c i s i o n s  is i m p a i r e d  for

7 r e a s o n s  o t h e r  t h a n  m i n o r i t y  to the e x t e n t  that the p e r s o n  l a c k s  the

8 a b i l i t y  to o b t a i n  the e s s e n t i a l  r e q u i r e m e n t s  fo r p h y s i c a l  h e a l t h  or

9 s a f e t y  w i t h o u t  c o u r t - o r d e r e d  a s s i s t a n c e ;

10 (7) " n e g l e c t "  m e a n s  the f a i l u r e  b y  an e l d e r l y  p e r s o n  o r  a

11 c a r e t a k e r  to p r o v i d e  s e r v i c e s  n e c e s s a r y  to m a i n t a i n  t h e  p h y s i c a l  a n d

12 m e n t a l  h e a l t h  o f  the e l d e r l y  p e r s o n ;

13 (8) " p r o t e c t i v e  s e r v i c e s "  m e a n s  s e r v i c e s  i n t e n d e d  to p r e -

14 v e n t  o r  a l l e v i a t e  h a r m  r e s u l t i n g  f r o m  abu s e,  n e g l e c t ,  e x p l o i t a t i o n ,  o r

15 a b a n d o n m e n t .
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Mr. President:

The Committee o;i HESS___________________________has had SE_122____________

. An Act relating to protection of the elderly.
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under consideration and (a majority of the committee) (the committee) 

reports it back with the following recommendations:

[ ] do pass [ ] do not pass

[ 1 do pass with attached amendments(s)
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"An Act relating to protection of the elderly."

OVERVIEW

This Bill includes provisions for mandatory reporting of cases of 

physical harm to elderly persons, investigation of reports of harm by 

the Department of Health and Social Services, and the offering of 

appropriate protective services to elderly persons in an effort to 

prevent or alleviate physical harm.

STATEMENT OF THE PROBLEM

In the past few years there has been increasing awareness across the 

nation, including Alaska, of the problems of elder abuse and neglect, as 

well as those elderly persons wlio are unable to protect or care for 

themselves. In 1981 an Elder Abuse Task Force was created in Anchorage 

and a pilot project grant was awarded to the Anchorage Community Mental 

Health Clinic Geriatric Unit to address the issue of elder abuse. In 

1982, Elder Abuse Task Forces were created in Fairbanks and Juneau.

Elderly Alaskans in need of protective services are served by the 

Division of Family and Youth Services under its Adult Protective Service 

program which serves adults age 18 and over. Adult Protective Services 

are provided on a voluntary basis by a mandate under Title XX of the 

Social Security Act. Division social workers respond to voluntary 

reports of harm, investigate the circumstances of abuse, neglect, and 

exploitation, and offer appropriate protective services. If an adult 

client does not consent to services and is not incapacitated as defined 

under AS 13.26.005, the guardianship statute, the Division has no legal 

authority to intervene. If, however, an investigation indicates that an 

adult is incapacitated, the Division may petition the court for a 
guardian.

Division of Family arid Youth Services' staff have actively participated 

in the Elder Abuse Task Forces. As a part of the Division's Fiscal 

Year 1983 Adult Protective Services Training Program, the issues of 

elder abuse, guardianship and c nservatorship have been addressed. 

Community agencies, including prt]rams serving older Alaskans, were 

invited and participated in these sessions which were conducted in 

Anchorage, Bethel, Fairbanks, Juneau, Ketchikan, and Nome.

Since reporting of abuse or physical harm to elderly persons is not 

mandatory, not all known cases are reported to a single agency. As a 

result, the actual extent of the problem is not known. Should the
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POSITION PAPER

number of cases reported under the mandatory requirement significantly 

impact caseloads, the Division will include necessary documentation to 

support the need for additional staff and service dollars in the FY 85 

budget. If Additional staff and service dollars become necessary but 

not available, the Division may not be able to meet the intent of the 

legislation.

RECOMMENDATION

The Department strongly endorses efforts to promote the independence and 

well-being of those elderly persons in need of protection. The 

procedures outlined in the Bill for action on reports, provision of 

protective services, review and referral, and confidentiality are in 

accordance with procedures established by the Department of Health and 

Social Services.

The Department recommends an amendment to Section 47.24.100(2), the 

definition of abuse. The Department recommends that the definition be 

amended as follows:

v

"abuse" means the infliction of physical pain, injury, or 

mental anguisn, or the willful deprivation by a caretaker 

of services tlu-t are necessary to maintain the physical 

and mental health of ari elderly person.

RECOMMENDED:

DATE:

APPROVED BY:

DATE:

/. V y  j t  •'■'/
Robert London Smith, Ph.D. 

Commissioner

*3 /■/. ■' r-s

Division of Family and 

Youth Services'
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"An Act relating to protection of the elderly."

OVERVIF-

This Bill includes provisions for mandatory reporting of cases of

physical harm to elderly persons, investigation of reports of harm by 

the Department of Health and Social Services, and the offering of 

appropriate protective services to elderly persons in an effort to 

prevent or alleviate physical harm.

STATEMENT OF THE PROBLEM

In the past few years there has been increasing awareness across the 

nation, including Alaska, of the problems of elder abuse and neglect, as 

well as those elderly persons who are unable to protect or care for 

themselves. In 1981 an Elder Abuse Task Force was created in Anchorage 

and a pilot project grant was awarded to the Anchorage Community Mental 

Health Clinic Geriatric Unit to address the issue of elder abuse. In 

1982, Elder Abuse Task Forces were created in Fairbanks and Juneau.

Elderly Alaskans in need of protective services are served by the 

Division of Family and Youth Services under its Adult Protective Service 

program which serves adults age 18 and over. Adult Protective Services 

are provided on a voluntary basis by a mandate ui.der Title XX of the 

Social Security Act. Division social workers respond to voluntary 

reports of harm, investigate the circumstances of abuse, neglect, and

exploitation, and offer appropriate protective services. If an adult 

client does not consent to services and is not incapacitated as defined 

under AS 13.26.005, the guardianship statute, the Division has no legal 

authority to intervene. If, however, an investigation indicates that an 

adult is incapacitated, the Division may petition the court for a

guardian.

Division of Family and Youth Services' staff have actively participated 

in the Elder Abuse Task Forces. As a part of the Division's Fiscal 

Year 1983 Adult Protective Services Training Program, the issues of 

elder abuse, guardianship and conservatorship have been addressed. 

Community agencies, including programs serving older Alaskans, were 

invited and participated in these sessions which were conducted in

Anchorage, Bethel, Fairbanks, Juneau, Ketchikan, and Nome.

Since reporting of abuse or physical harm to elderly persons is not 

mandatory, not all known cases are reported to a single agency. As a 

result, the actual extent of the problem is not known. Should the
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number of cases reported under the mandatory requirement significantly 

impact caseloads, the Division will include necessary documentation to 

support the need for additional staff and service dollars in the FY 85 

budget. If Additional staff and service dollars become necessary but 

not available, the Division may not be able to meet the intent of the 

legislation.

RECOMMENDATION

The Department strongly endorses efforts to promote the independence and 

well-being of those elderly persons in need of protection. The 

procedures outlined in the Bill for action on reports, provision of 

protective services, review and referral, and confidentiality are in 

accordance with procedures established by the Department of Health and 

Social Services.

The Department recommends an amendment to Section 47.24.100(2), the 

definition of abuse. The Department recommends that the definition be 

amended as follows:

"abuse" means the infliction of physical pain, injury, or 

mental anguish, or the wi11ful deprivation by a caretaker 

of services that are necessary to maintain the physical 

arid mental health of an elderly person.

RECOMMENDED:

Michael L. Price,"Darector 

Division of Family and 

Youth Services

APPROVED

DATE:

Robert London Smith, Ph.D. 

Commissioner

DATE:
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[ ^ J  New  Service

8. IMPACT FROM CAPIT AL PROJECT  (NAME)

Ch apt er SLA Pag e/L ine

18 INCREMENT 
REQUEST

01-1122 17/821 • 6

AGENCY. H ealth and S o c ia l Services 
S o c ia l and Economic Assistance

PROGRAM fo r  the General Population

BRU Program Services Page 1 of 1

COMPONENT A dult Services Revised Date

FY 84



CODE CO N T R A C T U A L  SERV IC ES C L A S S IFI CAT ION

PR IOR YEAR 

FY 82 

AC TU AL

CU RRENT YEAR 

FY 83 

AUTHORI ZED

BUD GET  YEAR - FY 84 $

AGE NCY GOV ERN OR' S H 

BUD GETCON TI NUA TIO N A D DI TI ON ; REQUEST

1 2 3 4 5 6 7 8 £

■ u
300 TOTAL CO NT RAC TUA L - 7.5

2. 310 Communi cations

3. 320 Pri nti ng and Adv ert isi ng 7.5 7.5

4. 330 Spa ce Expense and Fees

5. 340 Repair and  Mai nte nan ce

6. 350 Uti lities Other Than Space

7. 360 Eq ui pment  Rental - Other Than HWC F and WP

8. 3 6 4 Equ ipm ent  Rental - Word Proce ssi ng

9. 368 Equ ipm ent  Rental - H i oh wa y Worki ng Capital Fund

10. 370 Judicial Expen

11. 380 Professional Fees 4 S er vic es- Exc luj ing  Data Pro ces sin g

12. 382 Pr ofessional Fees 4 Se rv ices -Da ta Proce ssi ng

13. 382a Data Proce ss ing  Chargeback Xv!'.v'v/Xv!v!v!vH

14. 390 Other Fees or Expenses .........
CODE EX PL AN ATI ON C0NT. $ A D DI TIO N $ ft

j  320

Printing and Advertising
Design and developing TV and radio public education 5,000 
announcements. Printing of handouts and regulations. 2,500

7,50(1 7.5

01-1138 (7/82)-15

Ar.pwrv Health and Social Services
Social and itconomic Assistance

PROGRAM. for the General Population

RPII Program Services

com ponent Adult Services

j Page 1 of 1

J Revised Date



CODE EX PEND ITU RE CLA SSI FIC ATI ON

PR IOR YEAR 

FY B2 

A C T U A L  .

CURRENT YEAR 

FY 83 

AUTHORI ZED

BUDGE T YEAR - FY 8k
AGENCY G O V E R N O R’S

BUDGETCON TIN UAT ION ADDITI ON REQUEST

1 . .......... ? ............- . 3 k 5 6 7 8

1, GOO TOTAL LAND, BUILDING, NO N- STR UCT URA L IMPROVEMENTS

2. 600 Land. Buildinq. Etc. (Excludinq ASHA Pay)
! •! \  \  \  \  \  v v \  \  • - d ‘ •'

3. 628 AS HA Payment

I -*  !i, l M J • I NT£|^AGcNGY-. T^AN3FERS.-.f NON-ADO) •

- 5 V 700 TOTAL AS SIS TAN CE GRA NTS  AND  BENEFITS 1 0 , 0 1 0 . 0

X-.v.vv.-.-.v.v.-.-.v

6. 720 Local Assistan ce.  State Sources

7. 730 Be nefits To Individuals 1 0 . 0 . i_CL.n

8, 7 A0 Gra nt s and Award s To Individuals ................

.9.

_1TL_

_ 7 5 0  .

760

Grants, Other Aqencies 

Health Benefits

:1.J,
v lv tv / .v .v .v .v .v .v •Iv&NvXdvXvX;*;’:

8 12. 800 TOTA L MI SCE LLA NEO US

810 Debt Service

i  CODE EXPLANA TIO N C0NT. s A DD IT ION  $ fl

§73° Special Needs
Special needs required fo r  a d u lt c lie n ts  such as fu e l supply
and tra n sp o rta tio n  to  necessary services. 1 0 , 0 0 0 1 0 . 0 J

1 8  LANDS, GRANTS,
AND MISCELLANEOUS

AGENCY H e a lth  an d  S o c i a l  S o r v i r p g _______

Socia l and Economic Assistance 
pro gram  fo r  the General Population

rbii Program Services__________________

c o m po n en t A dult Services____________________

Page 1 o f 1

Revised Date

01-1156 I7 /8 2 )-18



STATE OF ALASKA

PRELIMINARY STATEMENT OF FISCAL IMPACT

SB 122
Bi11 Nc: DaLc on Bill:
Titie: An Act relating to protection for the~e1derly

Sponsor: Josephson

Requestor:

1. Estimated fiscal impacts on:

a. Expenditures:

(Thousands of Dollars)

1 FY 83 FY 84 FY 85 FY 85 |
Capi ta1 i
Operating _ ____ 1 . 1 !
Total 1 -0- -CI- -u- -U- j

b. Revenues:

Revenue

2. Source of funds to offset fiscal impact of bill:

3. Assumptions:

No Fiscal Impact

4. Disclaimer:

This statement has not been reviewed by the 0MB in the Office of the Governor. It there­

fore does not represent the final estimate of fiscal impact.

Prepared By; Franc1s c - A11an____________  Phone: 269- 5691

Division: Alaska State T r o o p e r s   Date: 2-16-83

Approved by Corpissioner?_________IA/v v O  Date:

Department^yrtlblic Safety U =

5. Distribution:

Original to Legislative Finance 

Copy to 0MB

Copy to Sponsor

Copy to Requestor 2/15/83



,  ■' •' ' * r*

S T A T E  O F  A L A S K A

F I S C A L  N O T E Revi s icn Date , 1983

REQUEST

Bi 11/Resolution No.: CSSB 122___________

Ti11 e :' '.'..Protection of the Elderly" 

Sponsor: Senators Josephson and V. Fischer 

Requestor:_________________________________

II. FISCAL DETAIL

Agency Affected: Administration ______

Program Category Affected: social/Economic" 

BRU, Frogram of Sub| rogram(sj.Affected:

-HI dor Alaskans Commission j ^ stan(if .-S?lJ:he

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 83 FY 84 | FY
_

FY 87 FY 88

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS, ETC

TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - o - - 0 -

"CAPITAL

REVENUE

UNDING: (Thousands of Dollars)

GENERAL FUND 

FEDERAL FUNDS 

OTHER (Specify Source)

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

I

i-------------  '

!

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL,*

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Jon B. Wolfe, Executive Director

Division: Older Alaskans Commission ( \  U

Approved bv Commissioner: Lisa Rudd

Department: Administration

Phone: 465-3250

Date: 4 / 1 4 / 8 3

Date:_

Distribution:

Original to Legislative Finance

Codv to Office of Management and Budget (for Legislature introduced bills)

Copy tc Department (for Governor introduced bills)

C o d v  to Spenser
Pnr</  - a  J c / i i i c c - o r  (■>' ■? r * -  ■? o r c  n t  f r r i m  ' . n n n c n r l  2 / 8 / 8 3



CAPITAL

- - v , j  , / / . .

S T A T E  O F  A L A S K A

F I S C A L  N O T E ’R e v i s i o n  Date

I. R E Q U E S T II. F I S C A L  D E T A I L

3iiI/Resolution No.: CSSB 122

Title:”... Protection of the Elderly"

A g e n c y  A f f e c t e d :  Administrat-on

S p o n s o r :  Senators Josephson. and V. Fischer 
R e a u e s t o r :

P r o g r a m  C a t e g o r y  A f f e c t e d :  Social/Economic 

B R U ,  P r o g r a m  o f  S u b p r o g r a m ( T J ~ A f T e c t e c l :

Older Alaskans Commission

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s

* Assistance for the Ag<

O P E R A T I N G

1 0 0  P E R S O N A L  S E R V I C E S

2 0 0  T R A V E L

3 0 0  C O N T R A C T U A L

4 0 0  C O M M O D I T I E S

5 0 0  E Q U I P M E N T

6 0 0  L A N D  & S T R U C T U R E S

7 0 0  G R A N T S ,  C L A I M S ,  E T C

— TOTAL""07 BRATTRT"----

P A R T -  

T E M P O R A R Y

III. S O U R C E  O F  F U N D S  T O  O F F S E T  F I S C A L  I M P A C T  O F  B I L L :

IV. A N A L Y S I S :  A t t a c h  a s e p a r a t e  p a g e  'for a n y  A n a l y s i s

Prepared By: Jon B. Wolfe, Executive Director y j t i l a Phone: 465-3250

Division: Older Alaskans Commission ' /  C '   5/16/83

ApDroved by Commissioner: Lisa Rudd   Date:

Department: Administration ~

D i s t r i b u t i o n :

O r i g i n a l  to L e g i s l a t i v e  F i n a n c e

Cccv to Office of Management and Buaget (for Legislature introduced bills) 

Cccv tc Department (for Governor introduced bills)

rW E h u e

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D  

F E D E R A L  F U N D S  

O T H E R  ( S p e c i f y  S o u r c e )
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STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

ill Mo: SB 122______________________________ Date on Bill: 2/11/83
irig: Act relating to protection ot the elderly" _______________
censor: Senator josephson and Fischer________________________________
ecuestor:____________________________________________________________

1. Estimated fiscal impacts on:

a. Expenditures:
   (Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86
Capita i
Ooeratinc
Total -0- -0- -0-

b. Revenues:
Revenue !

2. Source of funds co offset fiscal impact of bill:

3. Assumptions:

4. Disclaimer:
This statement has not been reviewed by the 0MB in the Office of the Governor.

Preparer By: B. Wolfe; Executive Director   Phone: 465-3250

Division: Older Alaskans Commission  ( \  Date: 2/24/83

Approved by Commi ssi one.r:   Date:
Department: .___________________________________

Distrioution:
Original to Legislative Finance 
Cooy to 0MB
Cccv to Spenser
Cooy to Reouestor 2/8/83



OLDER ALASKANS COMMISSION 
POSITION PAPER

Senate Bill 122 / House Bill 192 
"An Act relating to protection of the elderly"

The Older Alaskans Commission urges passage of this legislation in order to 
provide protection and assistance to older persons who are unable to care for 
themselves.

Twenty other states currently have mandatory reporting laws for elderly abuse. 
During the past year both Delaware and New Mexico have passed this type of 
legislation. The Commission feels that mandatory reporting is essential in 
order to reach vulnerable persons who may be physically, psychologically or 
financially unable to help themselves.

Historically elder abuse has been a hidden social problem but it is one that 
is encounterered statewide by Commission funded senior projects. The 
Commissions senior ombudsman program received sixteen reports of abuse during

In 1981 the Administration on Aging funded a study of elder abuse in Anchorage 
through the Commission. Twenty agencies surveyed by the Anchorage Community 
Health Center for this study reported contacts with elder abuse cases. 
Seventy-five cases of elder abuse were reported in all. In 75% of these 
cases, the abuse had been going on for some time. In 53% of the cases the 
victims did seek help. The remaining victims who did not seek help are 
significant to the passage of this legislation.

The Commission recommends that "willful" be inserted before "deprivation" 
under Definitions, Sec. 47.24.100, (2) line 25. The purpose of this insertion 
is to ensure that poverty and other circumstances beyond a caretaker's control 
will not be considered as abuse. Staff also questions the intent of line 13 
in Section 47.24.020 which states "The Department shall make every reasonable 
effort to personally interview the elderly person during the investigation". 
This could be construed to imply that the Department ci jld make decisions 
about an abused person without contacting him.

The Commission is av/are that a major criticism of elderly abuse mandatory 
reporting laws is that the necessary services may not be in place to meet the 
demand for them. The Commission does not concur. Elder abuse is not a 
problem that can denied or ignored. We hope to work closely with DFYS to 
assist in putting those nece-^u.y services in place.

We ask your support of this bill and in making the health and dignity of our 
elderly a major state priority.

Prepared by:____________________________________________________________ Date:

FY 1982.

Jon Wolfe

Commissioner's Office Review by:

3/4/83



CSSJJ 122 (HESS) "An Act relating to the Protection of the elderly."

2-11-83 1st reading

3-21-83 HESS - Passes wi t h  CS 
(Preliminary Fiscal Note attached)

The intent of this measure is to require persons in their 

professional duties, as well as any persons in a non-perfessional 

capacity, to report to the State Department of Health & Social 

Services any physical h a r m  inflected on an elderly person.

Testimony has been given in support of this bill in the 

HESS Committee by the following:

1) Older Alaskans Commission

2) Division of Family & Youth Services

3) Southeast Senior Services

4) Alaska State Hospital Association

3-30-83 Position Paper/Department of Health & Social Services is 

attached with a revised fiscal note dated 3-23-83.



S E N A T E  J O U R N A L
M a r c h  21, 1983 4 4 7

S T A N D I N G  C O M M I T T E E  REF ORTS

SB 85

Th e Health, Ed u c a t i o n  and Social  Se rv ic es C o m m it t ee  con s id e re d  
SE N A T E  B I L L  NO. 85 ( r ep e a li n g the c er t if i c a t e  o f need program' 
and a m a j o r i t y  o f  the c o m m i t t e e  r ec om m e nd e d It be re pla ced  wi th 
CS FOR SE N A T E  B I L L  NO. 85 (HESS), entitled:

"An A ct  s u sp en d i ng  the c e r t i f i c a t e  of  
n ee d program; a m e n d i n g  p ro vi si ons  
rel at ed to a s s i s t a n c e  for he al th 
fa c il i t y co ns t ru c t io n , M e d i c ai d  and 
g e ne r a l  re li ef m e d i c a l  assis ta nc e; 
and p r o v i d i n g  for an e f f e ct i ve  date. "

and  do paaa. The r ep o r t  was signe d by  Se na t or  Joseph son , 
C h a i rm a n  ant,' con c u rr e d  In b y  Senato rs Halford, Paul Fi sc her  
and Mo/s,

S E N A T E  B I L L  NO. 85 was r e f e r r e d  to the C o m mu n it y  and Re gi o na l  
Af fa i r s  Commit te e.

SB 122

T he  Health, Ed u c a t i o n  and Social S erv ic es  Co mm i t te e  con s id e re d  
SE N A T E  B I L L  NO. 122 ( p ro t e ct i on  o f  the elderly) and a m a j o r it y  
o f  the c o m m i t t e e  r e c o m m en d ed  it be re pl a c ed  w it h  CS FOR SE N AT E  
B I L L  NO. 122 (HESS) and do pass. The report was signed by 
S e n a t o r  Josep hs on,  C h ai r m a n  and co nc ur re d  in by Senator's 
Ha lf ord  and Moss.

T h e  com m it t ee  f ur the r a t t a ch e d  a pr e l im i n a r y  s ta te me nt of 
fiscal Impact w h i c h  a p pea rs  In Senate Su pp l e me n t No. 9 to 
to da y's  Jo urn al.

S E N A T E  B I L L  NO. 122 was re f er r e d to the Fi na nce  Committee. 

SB  116

T h e  Rules C o m mi t te e  c o n s i d e r e d  SE N A T E  B IL L NO. 116 (placing 
e m e r g e n c y  gu ards e m p lo y ed  by the de p ar t m e n t  of  public safety 
In the e xe m pt  service) and a m a j o r i t y  of the co mmittee 
r e c o m m e n d e d  It be  pl a ce d  on the M ar ch 21 calen dar  and 
a d o p t i o n  o f  the State Af fa i rs  C omm itt ee  Substitute. The 
report was si gned by Se n a t o r  Falks, Cha i r ma n  and concurred 
In by S e nat or s K el l y  an d Ferguson. Se na t or  Bennett signed 
"no  r e c o m m e n d a t i o n " .

S E N A T E  B I L L  NO. 1)6 ap p e a r s  on today's calendar.

S E N A T E  

J O U R N A L  S U P P L E M E N T

No. 9 3 / 2 1 / 8 3

SB
122

F T A T F  O F  A 1 A C V A  

P R E L I M I N A R Y  S T A T E M E N T  O K  F I SC A L  I M P A C T

Bill No: S e n a t e  Bill No. 122 Date on Bill: F e b r u a r y  11. 1983 
Ti tl e: ''An Act r e l a t i n g  to p r o t e c t i o n  of the e l d e r l y . "

S p o n s o r : Joaep'nson an d V. F i s c h e r  _________________
R e q u e s t o r : _________________________________________________ ___________________

1. Es ti m at e d  fi scal impact s on:

a. Ex pe ndi tu re s:

F Y  83 T Y 1 T T T '8 5 " FY"S5
C a pi t a l
O p e r a t i n g 17.5 19 .3 21 . T ~

T o ta l 1 7 . 5 " 19.3 ' 2 1 .2

b. Revenues:

R e ve n u e I

2. Source  o f  funds to o ff s e t  fi s c al  Impact o f  h i l l :

Th e  fu n d in g  s ou r c e wa s n ot  i de n ti f ie d  by  t h e  a u t h o r s  of  

the Bill.

3. As s um p t io n s:

P a ss a g e of this Bi ll  in Its p r e s e n t  form w o u l d  n e c e s s i t a t e  
e d u c a t i n g  the p ub l i c  th r o ug h  the news m e d i a  and h a n d ou t s.  
R e gu l a t i o n s  w o u l d  n eed  to be p r o m u l g at e d . T h e s e  f u nc t io n s 
w ou l d  be p e r f o r m e d  by e x i s t i n g  staff. W i t h o u t  h i s t o r i c a l  
d a t a  for r e po r ti n g abuse, n e g l ec t , or a b a n d o n m e n t ,  the 
a s s u m p t i o n  Is m a d e  that o n e - h a 1 ?  a gai n as m a n y  s i t u a t i o n s  
re p or t ed  would re su lt  in pl a c e r e n t ,  and c o u n s e l i n g  w it h 
b o t h  che i nd iv id ual  and family.

Di sc lai me r:

T h i s  st at e me n t  h as not b e e n r e v i e w e d  by  t h e  O M B  in che 
O f fi c e  o f  the Gov e rn o r.  It d oe s  not r e p r e s e n t  Che p o li c y 
of  che Sh e f f i e l d  A d m i n i s t r a t i o n  or rhe f i n a l  e s t i m a t e  of  

fiscal Impact.

Prepared By; M  f c i + J L -
Division. Ffnilv nnd Yourh tnrriror______________

Phone: 165-3170 
Oate:_________l.y. p.tid Y n n r h   ____________

Approved by Commissioner: -„A/ Date: ?>'///->
Department: i;enirh pnrial s.-rvi
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POSITION PAPER

CS FOR SENATE BILL NO. 122 (HESS) 
PAGE 1

y  "An Act relating to protection of the elderly."

OVERVIEW

This Bill includes provisions for mandatory reporting of cases of 
physical harm to elderly persons, investigation of reports of harm by 
the Department of Health and Social Services, and the offering of 
appropriate protective services to elderly persons in an effnrt to 
prevent or alleviate physical harm.

STATEMENT OF THE PROBLEM

In the past few years there has been increasing awareness across the 
nation, including Alaska, of the problems of elder abuse and neglect, as 
well as those elderly persons who are unable to protect or care for 
themselves. In 1981 an Elder Abuse Task Force was created in Anchorage 
and a pilot project grant was awarded to the Anchorage Community Mental 
Health Clinic Geriatric Unit to address the issue of elder abuse. In 
1982, Elder Abuse Task Forces were created in Fairbanks and Juneau.

Elderly Alaskans in need of protective services are served by the 
Division of Family and Youth Services under its Adult Protective Service 
program which serves adults age 18 and over. Adult Protective Services 
are provided on a voluntary basis by a mandate under Title XX of the 
Social Security Act. Division social workers respond to voluntary 
reports of harm, investigate the circumstances of abuse, neglect, and 
exploitation, and offer appropriate protective services. If an adult 
client does not consent to services and is not incapacitated as defined 
under AS 13.26.005, the guardianship statute, the Division has no legal 
authority to intervene. If, however, an investigation indicates that an 
adult' is incapacitated, the Division may petition the court for a 
guardian.

Division of Family and Youth Services' staff have actively participated 
in the Elder Abuse Task Forces. As a part of the Division's Fiscal 
Year 1983 Adult Protective Services Training Program, the issues of 
elder abuse, guardianship and conservatorship have been addressed. 
Community agencies, including programs serving older Alaskans, were 
invited and participated in. these sessions which were conducted in 
Anchorage, Bethel, Fairbanks, Juneau, Ketchikan, and Nome.

Since reporting of 
mandatory, not all 
result, the actual

abuse or physical harm to 
known cases are reported to 
extent of the problem is

elderly persons is not 
a single agency. As a 
not known. Should the
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CS FOR SENATE BILL NO. 122 (HESS) 
PAGE 2

number of cases reported under the mandatory requirement s .gnif icaritly 
impact caseloads, the Division will include necessary documentation to 
support the need for additional staff and service dollars in the FY 85 
budget. If Additional staff and service dollars become necessary but 
not available, the Division may not be able to meet the intent of the 
legislation.

RECOMMENDATION

The Department strongly endorses efforts to promote the independence and 
well-being of those elderly persons in need of protection. The 
procedures outlined in the Bill for action on reports, provision of 
protective services, review and referral, and confidentiality are in 
accordance with procedures established by the Department of Health and 
Social Services.
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RECOMMENDED:

DATE:

APPROVED BY:

'husA,
Michael L. Price, Director 
Division of Family and 
Youth Services

f a. S7 1 % # K

/
'Rdbert London Smith, Ph.D. 
Commissioner

DATE: 3 / 3 c  / / ?
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fiscal norl: Revision D.ilio 3/23 , ~igyj

I. REQUEST
Bi11/Resolution No.: CSSB 122
Title; Protection of the Elderly 
Sponsoi : Josephson_____________

11 • FISCAL DETAIL 
Agency Aticcted: HASS

Rcqu£Stor:_

Program Category A1tec ted: Social Service 
BRU, Program of Subprogram(s) AT feeted: 
Program Services BRU, Adult Services

EXPENDITURES/REVENUES: (Thousand: of Dol a rs)
FY 83 FY 84 FY 85 FY 86 FY 07 FY 88

OPERATING
100 PERSONAL SERVICES /
200 TRAVEL
300 CONTRACTUAL 7.5 8.0 8.4 8.9 9.5
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES . •*

700 GRANTS, CLAIMS, ETC 10.0 iU.b 11.2 11.9 12.6

TOTAL OPERATING 17.5 10.6 19.6 20.8 22.1

CAPITAL

REVENUE

UNDING: (Thousands of Dollars)

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The source of funds was not identified by the sponsors.

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Michael L. Price, D i r e c t o r Phono:
Division:____ Family and Youth Services 1__________ Dato:_

465-3170

l U U t l )  J C I V I E C 3

Approved by Commi s si oner:
Department: <n/

3/23/83 

Date:

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor)

GENERAL FUND 
FEDERAL FUNDS 
OTHER (Specify Source)

17.5 18.6 19.6 20.8 22.1

POSITIONS:
FULL-TIME 0 U U 0 0

PART-TIME
TEMPORARY

>

3/8/0



CS FOR SENATE DILL NO. 122 
FISCAL NOTE i

REVISED 3/23/83 
PAGE 2

ANALYSIS

A. Assumptions

Passage of this Bill would necessitate educating the public
through the news media and handouts. Regulations would need
to be promulgated. These functions would be performed by
existing staff. Without historical data for reporting abuse, 
neglect, or abandonment, the assumption is made that one-half 
again as many situations reported would result in placement, 
and counseling with both the individual and the family.

B. Program Summary

1. No new positions would be required.

2. Contractual Services includes costs for printing
regulations and for news media public educational
announcements. Benefits to individuals includes special 
needs items for adult clients such as fuel supply and
transportation to and from necessary services.

C. Computations

Estimates for Contractual are based upon similar previous 
costs. The estimates for Benefits to Individuals does not
reflect a formula as there is no previous history upon which
to base costs.

D. Economic Impact

Enactment will help prevent or alleviate physical harm to the 
elderly, and will promote their ability to remain independent.

E. Impact on Local Governments

Thert will be no fiscal impact on local governments.
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"An Act relating to protection of the elderly."

OVERVIEW

This Bill includes provisions for mandatory reporting of cases of 

physical and economic h a r m  to elderly persons age 65 and over, 

investigation of reports of h a r m  by the Department of Health and Social 

Services, and the offering o f ,appropriate protective services to elderly 

persons in an effort to pr e v e n t  or alleviate economic and physical harm. 

In addition to charging the Department wit h  the duty to investigate 

reports of harm, the D e p artment will have the following additional 

responsibilities if this Bill is passed.

1. Section 47.24.020(b) mandates the Department to provide to the 

Department of Law a copy of each report of an investigation of harm 

to an elderly person if the report of harm is confirmed to be true;

2. Section 47.24.070 authorizes the implementation of regulations to 

be approved by the Older Alaskans Commission before adoption by the 

Department; and

3. Section 47.24.075 mandates that the Department submit to the Older 

Alaskans Commission a quarterly statistical report of the 

Department's activities related to protection of the elderly.

STATEMENT OF THE PROBLEM

In the pas t  few years there h as b e e n  increasing awareness across the 

nation, including Alaska, of the problems of abuse, neglect, and 

exploitation of elder.'y persons w ho are unable to p r o tect or care for 

themselves. In 1981 an Elder Abuse Task Force was created in Anchorage 

and a pilot project grant was awarded to the Anchorage Community Mental 

Health Clinic Geriatric Unit to address the issue of elder abuse. In 

1982, Elder Abuse Task Forces were created in Fairbanks and Juneau.

Elderly Alaskans in need of protective services are served by the

Division of Family and Youth Services under its Adult Protective Service 

p r o gram which serves adults age 18 and over who are not able to function 
independently or who may be subject to abuse, neglect, or exploitation. 

Adult Protective Services are prov i d e d  on a voluntary basis by a mandate 

u nder Title XX of the Social Security Act and the general p owers and

duties of the Department to promote the health and well-being of

Alaskans. Division social workers respond to voluntary reports of harm, 

investigate the circumstances of abuse, neglect, and exploitation, and

offer appropriate protective services. If an adult client does not 

consent to services and is not incapacitated as defined under

AS 13.26.005, the guardianship statute, the Division has no legal 

authority to intervene. If, however, an investigation indicates that an 
adult is incapacitated, the Division may peti t i o n  the court for a 

guardian.

As of June 15, 1983, the Division of Family and Youth Services Adult
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Protective Service caseload v;as 1,056 clients, of whom 598 were age 65 

and over. Of those clients age 65 and over, services to 372 clients or 

62% were directed to the goal of preventing or remedying neglect, abuse 

or exploitation. The Division of Family and Youth Services Case 

Management Information System does not currently separate out these 

categories.

Division of Family and Youth S e r v i c e s’ staff have actively participated 

in the Elder Ab u s e  Task Forces. As a part of the Division's Fiscal 

Year 1983 Adult Protective Services Training Program, the issues of 

elder abuse, guardianship and conservatorship have been addressed. 

Community agencies, including programs serving older Alaskans, were 

invited and participated in these sessions which were conducted in 

Anchorage, Bethel, Fairbanks, Juneau, Ketchikan, and Nome.

Since reporting of harm to elderly persons is not mandatory, not all 

known cases are reported to a single agency. As a result, the actual 

extent of the p r o blem is not known. However, we anticipate that 

mandatory reporting of physical and economic harm will result in 
increased caseloads. Social w orker caseloads are such that additional 

staff will be necessary to meet the intent of this Bill. Furthermore, 

should the number of cases reported under the mandatory requirement 

significantly impact caseloads more than is anticipated, the Division 

will include necessary documentation to support the need for additional 

and staff, and travel and service dollars in the FY 85 budget. If 

additional staff, travel and service dollars become necessary but not 

available, the Division may not be able to meet the intent of the 

legislation.

RECOMMENDATION

The Department strongly endorses efforts to promote the independence and 

well-being of those elderly persons • in need of protection. The 

p rocedures outlined in the Bill for action on reports, provision of 

protective services, review and referral, and confidentiality are in 

accordance with procedures established by the Department of Health and 
Social Services.

RECOMMENDED:
Michael L. Price, Director 

Division of Family and 

Youth Services

APPROVED B Y :

DATE:

Robert London Smith, Ph.D 

Commissioner

D A T E :
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Offered: 6/10/83
Referred: Finance

Original sponsors: Josephson and
V .Fischer
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1 IN THE SENATE
BY THE HEALTH, E D U C A T I O N  A N D  
SOCIAL SERVICES COM M I T T E E

2 HOUSE CS FOR CS FOR S E NATE BIL L  NO. 122 (HESS) 

IN THE L E G I S LATURE OF xHE STATE OF A L A S K A3

THIRTEENTH L E G I S L A T U R E  - FIRST SESSION

5 A  BIL L

6 For an Act entitled: "An Act relating to p r o t e c t i o n  of the elderly."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1. PURPOSE. In order to protect elderly persons from eco-

9 nomic and physical harm and to assist elderly persons who are u n a b l e  to

10 protect or care for themselves, the legislature requires the r e p o r t i n g  to

11 the state by h ealth professionals and others of cases i n v o l v i n g  e l d e r l y

13 legislature that required reports be m a d e  regardless of any e v i d e n t i a r y

14 privileges established by state law or by the Alaska Rules of Court. It is

15 the intent of the legislature that these reports of h a r m  be i n v e s t i g a t e d

16 and that appropriate protective services be offered in an effort to p r e v e n t

17 or alleviate ha r m  to the elderly persons of the state. It is f u r ther the

18 intent of the legislature to provide immunity from civil or c r i m i n a l

19 liability to persons making good faith reports of economic, physi c a l  or

20 other harm to an elderly person.

21 * Sec. 2. AS 47 is amended by a dding a new chapter to read:

22 CHAPTER 24. P R O T E C T I O N  OF THE ELDERLY.

23 Sec. 47.24.010. REPORTS OF HARM. (a) The f ollowing p e r sons

24 who, in the performance of their p r o fessional duties, have r e a s o n a b l e

25 cause to believe that an elderly p e r s o n  has suffered har m  shall, not

26 later than 24 hours after first h a v i n g  cause for the belief, report

27 the harm to the Department of H e a l t h  and Social Services:

28 (1) a physician or other licensed h e a l t h  care provider;

29 (2) a mental h e a l t h  professional as d e f i n e d  in

12 persons who have been or are b e i n g  harmed. It is the intent of the

- 1 - HCS CSSB 1 2 2 (HESS)



( (

1 AS 47.30.915(11);

2 (3) a pharmacist; ‘

3 (4) an a d m i n i s t r a t o r  of a nursing home, re s i d e n t i a l  care or

4 h ealth care facility;

5 (5) a g u a r d i a n  or conservator;

6 (6) a p o l i c e  officer;

7 (7) a v i l l a g e  p u b l i c  safety officer;

8 (8) a v i l l a g e  h e a l t h  aide;

9 (9) a social worker;

10 (10) a m e m b e r  of the clergy;

11 (11) a staff empl o y e e  of a project funded by the O l d e r

12 A laskans Commission;

13 (12) an e m p l o y e e  of a h o m e m a k e r  p r o gram or nome h e a l t h  aide

14 program;

15 (13) an e m e r g e n c y  medical t e c h nician or a p a r a m e d i c  in the

16 mobile intensive care program. ""

17 (b) A report of h a r m  made under this section m ay include the

18 name and address of the p e r s o n  reporting the harm and shall include

19 (1) the name and address of the elderly person;

20 (2) i n f o r m a t i o n  relating to the nature and extent of the

21 harm;

22 (3) other i n f o r m a t i o n  that the person rep o r t i n g  the h a r m

23 believes might be h e l pful in an investigation of the case or in p r o -

24 v iding pr o t e c t i o n  for the elderly person.

25 (c) A p e r s o n  who fails to comply with this s e c tion is g uilty of

26 a v i o l a t i o n  as defined in AS 11.81.900(55).

27 (d) This section does not prohibit a p e r s o n  listed in (a) of

28 this section from repo r t i n g  cases of economic or phys i c a l  ha r m  to an

29 elierly n e r s o n  that h a v e  come to the pers o n ' s  a t t e n t i o n  in a

HCS CSSB 1 2 2 (HESS) -2-
✓



1 n o n professional capacity. This section does not prohi b i t  any other

2 p e r s o n  from reporting economic har m  to an elderly p e r s o n  that the

3 p e r s o n  has r e a s onable cause to believe is a result of theft, fraud, or

4 coercion by a c a retaker of the elderly person, or p h y s i c a l  har m  to an

5 elderly p e r s o n  that the p e r s o n  has reasonable cause to b e l i e v e  is a

6 result of abuse, neglect, or a b a n d o n m e n t ^ ^  0-

• ' j
7 (e) If immediate a ction is nec e s s a r y  to p r o tect the elderly

8 person from imminent harm, the p erson shall make the report of h a r m  to

9 a police o f f icer or a v i l lage p ublic safety officer. The p olice

10 officer or village p u b l i c  safety o f f icer shall take imm e d i a t e  action

11 to protect the elderly p e r s o n  and shall, at the earliest opportunity,

1? notify the department.

lb (f) A  p e r s o n  who, in good faith, makes a report of econ o m i c  or

14 physical h a r m  to an elderly p e r s o n  under this c h a p t e r , or w h o  partici-

15 pates in judicial proceedings related to the s u b m i s s i o n  of reports

16 under this chapter, is immune from any civil or criminal liability

17 that might otherwise be incurred or imposed.

18 (g) Failure to make a report under subsections (a) and (d) of

19 this section is not the basis of civil liability u nless otherwise

20 provided by law.

21 Sec. 47.24.020. A CTION ON REPORTS. (a) U p o n  r e c e i v i n g  a report

22 of harm, the department shall p r o m p t l y  initiate an i n v e s t i g a t i o n  to

23 determine the economic or physical c o ndition of the e l d erly p e r s o n

24 named in the report and w h e t h e r  a ction or services are n e e d e d  for the

25 protection of the elderly person. T h e department s h all personally

26 /  interview the elderly p e r s o n  d u r i n g  the investigation, unless the

2^- /  ^.elderly p erson is unconscious or otherwise p h y s i c a l l y  or me.itally

28 . \ impaired to such an extent as to be unable to respond to questions.

?9 (b) The department shall prepare a w r i t t e n  report of the

H:
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1 investigation, including findings, recommendations, and a

2 d e t e r m i n a t i o n  of w h e t h e r  and what kina of protective services are to

3 be offered to the elderly person. U p o n  request, the p e r s o n  who

4 reported ha r m  to the elderly p e r s o n  shall be notified of the status of

5 the investigation. The department shall provide to the De p a r t m e n t  of

6 L a w  a copy of each report of an i n v e stigation of h a r m  to an elderly

7 p e r s o n  if the. report of harm is confirm e d  to be true.

8 (c) The department shall immediately terminate an i n v e s t i g a t i o n

9 u n d e r  this section upo n  the request of an elderly p e r s o n  who is the

10 subject of a report of harm. However, if the department has reason-

11 able cause to believe that the elderly p e r s o n  is incapacitated, the

12 dep a r t m e n t  may p e t i t i o n  the superior court under AS 13.26 for appoint-

13 men t  of a guardian or temporary guardian for the elderly p e r s o n  for

14 the purpose of obtaining consent to continue the investigation.

15 Sec. 47.24.030. PR O T E C T I V E  SERVICES. (a) The dep a r t m e n t  shall

16 provide available p r o t ective services to a harmed e l d erly p e r s o n  if

17 and to the extent to w h i c h  the elderly p e r s o n  consents. If the de-

18 partment has reasonable cause to believe that the elderly p e r s o n  lacks

19 the capacity to consent to r e ceiving protective services, it may

20 p e t i t i o n  the superior court under AS 13.26 for a ppointment of a guard-

21 i an or temporary guar d i a n  for the elderly person for the p u r p o s e  of

22 o b t a i n i n g  consent.

2.3 (b) If an elderly p erson who has consented to r e ceiving protec-

24 tive services is p r e v e n t e d  by a '-aretaker from r e ceiving the services,

25 the department may assist the elderly person to p e t i t i o n  the s u p e r i o r

26 court for an injunction r e s t r a i n i n g  the caretaker from i n t e r f e r i n g

27 w i t h  the p r ovision of pr o t e c t i v e  services to the elderly person.

28 Sec. 47.24.040. R E V I E W  A N D  REFERRAL. T1 2 d e p artment shall, not

29 later than 90 days after initiating the pro v i s i o n  of pro t e c t i v e

HCS CSSB 1 2 2 ( H E S S ) -4-



1 services to an elderly person, initiate a review of the case to deter-

2 mine w h e t h e r  contin u a t i o n  or m o d i f i c a t i o n  of p r o tective services that

3 are being provided is warranted. The department shall reevaluate the

4 case every 90 days thereafter until the case is closed.

5 Sec. 47.24.050. CONF I D E N T I A L I T Y  OF REPORTS. (a) I n v e s t i g a t i o n

6 reports and reports of h a r m  filed un d e r  this chapter are confidential

7 and are not subject to p u blic inspection and copying u n d e r

8 AS 09.7.5.-110 - 09.25.125. However, in accordance w i t h  this chapter

9 and regulations adopted under this chapter, i n v e s t i g a t i o n  reports m ay

L0 be used by appropriate governmental agencies inside and outside the

11 state, in connection w i t h  investigations or judic i a l  proceedings

12 involving harm to an elderly person.

13 (b) The department shall disclose a report of h a r m  if the elder-

14 ly p e rson who is the subject of the report consents in writing. The

15 department shall, up o n  request, disclose the n u m b e r  of v e r i f i e d  re-

16 ports of harm that occurred at an institution for care of the elderly.

17 Sec. 47.24.060. A U T H O R I T Y  OF THE DEPARTMENT. In p e r f o r m i n g  its

18 duties under this chapter, the department may, subject to the elderly

19 person's consent, initiate actions necessary to assure the health,

20 safety and w e l fare of ar elderly person, including the transfer of the

21 elderly p e r s o n  from a n u r sing home, residential care or h e a l t h  care

22 facility.

23 Sec. 47.24.070. REGULATIONS. Regulations to implement this

24 chapter shall be approved by the Older Alaskans Com m i s s i o n  (AS 44.21.-

25 200) before adoption by the department.

26 Sec. 47.24.075. Q U ARTERLY REPORT. The department shall submit

27 to the Older Alaskans C o m m ission each quarter a statistical report of

28 the d e p a r t m e n t ' s activities’ related to the p r o t e c t i o n  of elderly

29 persons in the state. The report may not disclose the identity of

-5- HCS CSSB 1 2 2 ( H E S S )
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1 victims or p e r petrators of the harm.

2 Sec. 47.24.100. DEFINITIONS. In this chapter

3 (1) "abandonment ' means d e s e r t i o n  of an elderly petrson by a

4 caretaker;

5 (2) "abuse" means the infliction of physical pain or in-

6 jury, the i n f l i c t ion of m e n t al a n g u ish that requires medical

7 attention, or the d e p r i v a t i o n  by a c a retaker of services that are

8 n e cessary to m a i n t a i n  the physical and mental health of an elderly

9 person;

10 (3) "caretaker" means a p e r s o n  who is respon s i b l e  for the

11 care of an elderly p e r s o n  as a result of a family relationship, or who

12 has assumed r esponsibility for the care of an elderly person, voiun-

13 tarily, by contract, or by court order;

14 (4) "department" means the D e p artment of H e a l t h  and Social

15 Services;

16 (5) "economic harm" means intentional economic e x p l o i t a t i o n

17 of an elderly p erson r e s u l t i n g  from theft, fraud, or c o e r c i o n  by a

18 c a retaker of the elderly person; iî
k)\>‘ ir  o

19 (6) "elderly p e r son" means a resident of A l a s k a  who is 65 T  (T (0

20 years of age or older;

21 (7) "harm" means physical har m  or economic harm;

22 (8) " i n capacitated" means a person's ability to receive and

23 evaluate information or to communicate decisions is impaired for

24 reasons other than m i n o r i t y  to the extent that the p e r s o n  lacks the

25 ability to ob :ain the e s sential requirements for physical h e a l t h  or

26 safety without c o u r t - o r d e r e d  assistance;

27 (9) "neglect" means the failure by the c aretaker of an

28 elderly p erson to p r o vide services necessary to m a i n t a i n  the physical

29 and mental h ealth of the elderly person;
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(10) "physical harm" means injury to the p e r s o n  of an

elderly p erson resulting from abuse, neglect or abandonment;

(11) "police officer" has the m e a n i n g  gi v e n  in AS 18.65.-

290(2);

(12) "protective services" means services i n t e n d e d  to

prevent or alleviate harm resu l t i n g  from abuse, neglect, exploitation, 

or abandonment.
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