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Bill/Resolution No. :.CS for HB 84 ( J ^ d ) 

T i 1 10:An Act relating to Smoking in pub! 
SporisortFritz. M.M. Miller et al F 1ĉ  
Requestor: Hein______________________

ic
res

r i J L M L  UCI H1L
ADEC

Agency Affected:___________________________

Program Category Affectecftublic Info. OffTce 

BRU, Program of Subprogram(s) Affected:
EQM - Environmental Sanitation______________

TOTAL OPERATING

FULL-TIME

PART-TIME

TEMPORARY

.25 «• 1
- - -

- -

1

III. SOURCE OF FUNDS TO O F F S E T  FISCAL IMPACT OF B I L L : 

None identified in the legislation

EXPENDITURES/REVENUES: (Thousands of Do!

OPERATING

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS, ETC

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 

FEDERAL FUNDS 

OTHER (Specify Source)

POSITIONS:

IV. ANALYSIS: Attach a separate pagy ffir any Analysis

Prepared By: Joe Cladouhos _________

Division: Environmental Quality Mgmt.

Approved by Commissi oner: _______

Department: '

Phone: 465-2640
Date:_ 4/18/83 

Date:

Distribution:

Original to Legislative Finance

Copy to Office of Ma na ge m e n t  and Budget (for Legislature introduced bills) 
Copy to Department (for G o v e r n o r  introduced bills)

Copy to Sponsor
r nnw * On/iunc ( i-f rl i f fo r*D n t fvnm ^nnn<;nr 1 3/8/83
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A L A S K A ' D E P A R T M E N T  O F  E N V I R O N M E N T A L  C O N S E R V A T I O N

• ’ i  •

P O S I T I O N  P A P E R  

C S  f o r  HB  8 4  

A p r i l  22, 1 9 8 3

T h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  s u p p o r t s  t h i s  p r o p o s e d  

b e c a u s e  it e x t e n d s  a n d  c l a r i f i e s  t h e  e x i s t i n g  s t a t u t e .  If H B  8 4  is 

t h e  D e p a r t m e n t  w o u l d  a m e n d  18 A A C  55, S m o k i n g  In P u b l i c  P l a c e s .  W e  

a l s o  t a k e  a p p r o p r i a t e  m e a s u r e s  t o  i n f o r m  t h e  p u b l i c  o f  t h e  n e w  l a w .

l e g i s l a t i o n

e n a c t e d ,

w o u l d

R i c h a r d  A. N e v e  

C o m m i s s i o n e r



EXPENDITURES/REVENUES: (Thousanc s of Dol 1 ars)

OPERATING

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

0 0 0 0 0 0

100 PERSONAL SERVICES

200 TRAVEL
300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LANDS & STRUCTURES

700 GRANTS, CLAIMS, ETC.

•

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 . 0 1 •0 J "0 1

REVENUE 0 0 0 0 1 0 0 1

FUNDING: (Thousands of Dollars)
% •

GENERAL FUND 0 ‘ 0 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0

OTHER (Specify Source)

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis

•Prepared By; Dean Ti rador 

Di vision:______ Public H e a l th

Approved by Commissioner: 

Department: Health and So

P h o n e : 465-2113 

Date: 4-13-83

< 1). D a t e :

Distribution:

Original to Legislative Fi nance '
Copy to Office of Management and Budget (for Legislature introdu ce d- bil 1 s)

Copy to Department (for Governor introduced bills) •

• Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/33



b i  i i/ R e s o l u t i o n  No.: c s h b  8 4 M , „ n

T i t l e : " . . . s m o k i n g  in p u b l i c  places.

S p o n s o r :  ’ ’Rea r’. Fritz

R e q u e s t o r :  H o u s e  J u d i c i a r y  Committee

Ao e n C V  Affected: Dep a r t m e n t  of Lav 

Pr og ram  Category Affected: General"Govt. 

BRU, Program of S u b p r o g r a m ^ ) Affectea:

Leeal Services__________________________

O P E R A T I N G

F Y  83 1 F Y  84 1 fY  85 | F Y  86 i F Y -87 F Y  88 1

1 I 1 1

100 P ER S O N A L  SERVICES 

200 T RA VE L  

300 C O N T R A C T U A L  

' 400  C O M M O D I T I E S  .

500 E Q U I P M E N T

600 L A N D  & ST RU CT UR ES

700 GRANTS, CLAIMS, ETC

1 3 2 . 7  1 4 1 . 6  I 4 4 . 1 4 6 . 7 4 9 . 2

I 2 . 5  | 3 . 2  | 3 . 4 3 . 6  | 3 . 8

1 4 . 5  1 4 . 8  I 5 . 1 5 . 4  1 5 . 7

1 3.6' 1 1 . 5  I 1 . 6  1 1 . 7  1 1 . 8

1 5 . 1  1 1 1 I

1 1 1 1 I

1 1 1  1 1

1 1 1 1 • 1
1 T O T A L  O P E R A T I N G  1 - 0 -  1 4 8 . 4  1 5 1 . 1  1 5 4 . 2  -1 5 7 . 4  | 6 0 . 5

CAPITAL

I REVENUE

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D - 0 -  1 4 8 . 4  1 5 1 . 1  1 5 4 . 2  I 5 7 . 4  | 6 0 . 5  |

F E D E R A L  F U N D S 1 1 1 1 1 1
O T H E R  ( S p e c i f y  S o u r c e ) 1 1 1 1 I 1

• 1 1 1 I 1 1

P O S I T I O N S :

F U LL -T IM E 1 1 1 1 1 1
P A R T- TI ME 1 • 2 1 2 ! 2 2 2

T E MP OR AR Y 1 1 1 1 1 1

I 1 1 I 1

I I I .  S O U R C E  O F  F U N D S  T O  O F F S E T  F I S C A L  I M P A C T  O F  B I L L :

N ot s p e c i f i e d  by sponsor.

I V. A N A L Y S I S :  A t t a c h  a s e p a r a t e  p a g e  f o r  a n y  A n a l y s i s

P r e p a r e d  B y :  R i c h a r d  I. Pegue£\ D i r e c t o r ________________  • P h o n e :  465-3672

D i v i s i o n :  A d m i n i s t r a t i v e  S e p i c e s  D i v i s i o n  ___________________________ D a t e :  A p r i l  1 3 , 1983

A p p r o v e d  b y  C o m m i s s i  o n e r :  N orman C. Gc/rfcuch; A t t o rney G e n eral D a t e :  A p r i l  13, 1983 

D e p a r t m e n t :  D e p a r t m e n t  of Law____________________________ ~  * ~  ~

D i s t r i b u t i o n :

O r i g i n a l  t o  L e g i s l a t i v e  F i n a n c e

C o p y  t o  O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  ( f o r  L e g i s l a t u r e  i n t r o d u c e d  b i l l s )

C o p y  t o  D e p a r t m e n t  ( f o r  G o v e r n o r  i n t r o d u c e d  b i l l s )

C o p y  t o  S p o n s o r

C o p y  t o  R e q u e s t o r  ( i f  d i f f e r e n t  f r c m  S p o n s o r )  3 /



F i s c a l  Note
A n a l y s i s  No. 1 (Page 2 of 3)

- ' This bill extends the state's current mandatory
p r o h i b i t i o n  of smoking in public places to include public 
m e e t i n g s  of m u n i c i p a l i t i e s  and m o s t  places of business such as 
r eta i l  stores, restaurants, banks, offices, factories, 
w areh o u s e s ,  and other places of employment. Under existing 
statute, this extended p r o h i b i t i o n  is at the option of the person 
h a v i n g  control of such places of employment. The bill w o u l d  also 
m a k e  the existing m a n d a t o r y  r e q uirement to provide reasonable 
smoking areas, in m o s t  pro h i b i t e d  areas, optional. Because of 
the v e r y  b r o a d  changes to the e x i sting law, requiring m a n d a t o r y 
c o m p l i a n c e  b y  n e a r l y  every place of business in the state, except 
for cocktail lounges, taverns and tobacco shops, it is 
a n t i c i p a t e d  that the department w i l l  have to devote additional 
resources of one part-time a t t orney and a part-time secretary to

- provide the civil enforcement actions required by the bill in the 
Superior Court.

Consequently, the only costs shown are those that will 
occur in the department's civil division as result of filing and 
h a n d l i n g  civil complaints on beh a l f  of the Commissioner of the 
D e p a r t m e n t  of Environ m e n t a l  Conservation. W o r k  drafts of the 
committee substitute, dated 4/12/83, have added an entirely n e w 
section that provides criminal citations and penalties. So that 
there will be no misunderstanding, the department intends to 
handle these .citations in the same m a n n e r  as mi n o r  traffic 
offenses are handled. Traffic offenses are heard in mag i s t r a t e  
court and only the arresting officer, civilian w i t nesses and the 
defendant appear before the magistrate. Prosecutors only attend 
these proce e d i n g s  in those rare instances w h e n  defendants appear 
w i t h  counsel. If for any reason, it is expected that state 
pr osecutors are to regularly p r o secute violations of the proposed 
AS 18.35.300 or AS 18.35.330, then substantial additional funding

. w i l l  be required. A p r e l i m i n a r y  estimate is that 2 full-time and
'--1- pa r t - t i m e  prosecutors and 1 legal secretary would be nee d e d  at 

an initial annual cost of $220.0.



The impact of H B  84 is e x p e c t e d  to result in the 
a d d i t i b n  of o n e - h a l f  the time of an A t t o r n e y  IV and one-quarter 
o f ' t h e  time of a L e g a l  Se c r e t a r y  I on a statewide basis. Actual 
p l a c e m e n t  of cumm u l a t i v e  positions and costs can only be 
d e t e r m i n e d  after the L e g i s l a t u r e  has acted and w e  k n o w  w h a t  bills 
a n d  fiscal notes h a v e  b e e n  approved. For purposes of the 
analysis, salary s c h e d u l e  A  has b e e n  used.

The first y e a r  of the analysis is FY 84 and costs have 
b e e n  c a l c u l a t e d  on a 10 m o n t h  basis to account for the time 
r e q u i r e d  to e s t a b l i s h  n e w  positions and the time it takes to get 
a n e w  p r o g r a m  underway. The costs after FY 84 are on a 12 m o n t h  
b a s i s  and include a 6 1 annu a l  inflation factor.

1st Y e a r  (10 months)

P e r s o n a l  Services
At t y  IV (PPT) L/SI (k e a u i v . ) Total

26.9 5.8 32.7

T r a v e l 2.5 - 2.5

C o n t r a c t u a l 4.0 .5 4.5

Commod. - ongoing ' .8 .4 1.2

Commod. - single time 2.0 .4 2.4

E q u i p m e n t  - single time 1.5 3.6 5.1

48.4

2nd Y e a r  (12 months + 6% annual inflation)

P e r s o n a l  Services 34.1 7.5 41.6

T r a v e l 3.2 - 3.2

C o n t r a c t u a l 4.3 .5 4.8

Co m m o d i t i e s 1.0 .5 1.5

E q u i p m e n t mm _



B i l l / R e s o l u t i o n  No. HB 34_________________________________________________
Title "An Act relating Co s m o king in public places and vehicles."
R e q u e s t e d  by acfnirc ron^-i t-fpp____________ Date ? /ft/R A________

II. F I S C A L  D E T A I L
A g e n c y  A f f e c t e d  Dep a r t m e n t  of Law________________________________________________
P r o g r a m  C a t e g o r y  A f f e c t e d  t p q p I ^ n n ' p p g _______________________________________
BRU, Program, Or S u b p r o g r a m ( s )  A f f e c t e d  Lepal Services_____________________
(Note: If more than one b u d g e t  c o m p o n e n t  is affected, separate line-item 

amounts and f u n d i n g  for each c o m p o n e n t  in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

FY 83 FY 84 FY S5 FY 86 F Y  87 FY 88

100 P E R S O N A L  SERVICES
200 T R A V E L
300 C O N T R A C T U A L
400 COMMOD I T I E S
500 E O U I P M E N T

L A N D  & S T R U CTURES600
700 G R A N T S ,C L A I M S ,E T C .

-
T O T A L 48.4 51.1 54.2

F U N D I N G  (Thousands of Dollars)

G E N E R A L  FUND
F E D E R A L  FUNDS
O T H E R  (Specify Source)

48. 4 51. 1 54. 2

P O S I T I O N S

FULL TIME 
P A R T  TIM E  
T E M P O R A R Y

III. A N A L Y S I S  (See F i s c a l  Note P r e p a r a t i o n  Instruction, S e c tion III)
T h i s  b i l l  e x t e n d s  t h e  s t a t e ' s  c u r r e n t  m a n d a t o r y  p r o h i b i t i o n  o f  
s m o k i n g  i n  p u b l i c  p l a c e s  t o  i n c l u d e  p u b l i c  m e e t i n g s  o f  
m u n i c i p a l i t i e s  a n d  m o s t  p l a c e s  o f  b u s i n e s s  s u c h  a s  r e t a i l  s t o r e s ,  
r e s t a u r a n t s ,  b a n k s ,  o f f i c e s ,  f a c t o r i e s ,  w a r e h o u s e s ,  a n d  o t h e r  
p l a c e s  o f  e m p l o y m e n t .  U n d e r  e x i s t i n g  s t a t u t e ,  t h i s  e x t e n d e d  
p r o h i b i t i o n  i s  a t  t h e  o p t i o n  o f  t h e  p e r s o n  h a v i n g  c o n t r o l  o f  s u c h  
p l a c e s  o f  e m p l o y m e n t .  T h e  b i l l  w o u l d  a l s o  m a k e  t h e  e x i s t i n g  
m a n d a t o r y  r e q u i r e m e n t  t o  p r o v i d e  r e a s o n a b l e  s m o k i n g  a r e a s , i n  
m o s t  p r o h i b i t e d  a r e a s ,  o p t i o n a l .  B e c a u s e  o f  t h e  v e r y  b r o a d  
c h a n g e s  t o  t h e  e x i s t i n g  l a w ,  r e q u i r i n g  m a n d a t o r y  c o m p l i a n c e  b y  
n e a r l y  e v e r y  p l a c e  o f  b u s i n e s s  i n  t h e  s t a t e ,  e x c e p t  f o r  c o c k t a i l  
l o u n g e s ,  t a v e r n s  a n d  t o b a c c o  s h o p s ,  i t  i s  a n t i c i p a t e d  t h a t  t h e  
d e p a r t m e n t  w i l l  h a v e  t o  d e v o t e  a d d i t i o n a l  r e s o u r c e s  t o  p r o v i d e  
t h e  e n f o r c e m e n t  a c t i o n s  r e q u i r e d  b y  t h e  b i l l  s u c h  a s  s e e k i n g  
i n i u n c t i o n s  a n d  t h e  c o l l e c t i o n  o f  f i n e s  a n d  p e n a l t i e s .

{ T . U v J .  ■=£.
IV. D A T E  F e b r u a r y  9. 1983________P R E P A R E D  BY R i c hard I. Peguefcl Dir. Adm. S v c s .

A G E N C Y  D e p artment of Law________________________
O r i g i n a l :  L e g i s l a t i v e  F i n ance PHONE 465-3672_______________
cc: B u d g e t  and M a n a g e m e n t

Prime S p o n s o r  (First L e g i s l a t o r  Named)33-001 (R e v . 12/82)



STATE OF ALASKA

PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill N c : ___________ hb 84_______________________________________ D a t e  o n  B i l l :  2/8/83

Ti tie: "An Act relating to smoking in public places and vehicles."

S p o n s o r :  Representative Fritz__________________________________________________

R e q u e s t o r :  House State Affairs C o m m i t t e e_____________________________________

1. E s t i m a t e d  f i s c a l  i m p a c t s  on:

b. R e v e n u e s :  

I R e v e n u e

2. S o u r c e  o f  f u n d s  t o  o f f s e t  f i s c a l  i m p a c t  o f  b i l l :

No information provided.

3. Assumptions: , , ,
This bill extends the state s current mandatory prohibition of
smoking in public places to include public meetings of 
municipalities and most places of business such as retail stores, 
restaurants, banks, offices, factories, warehouses, and other 
places of employment. Under existing statute, this extended 
prohibition is at the option of the person having control of such 
places of employment. The bill would also make the existing 
mandatory requirement to provide reasonable smoking areas, in 
most prohibited areas, optional. Because of the very broad 
changes to the existing law, requiring mandatory compliance by

4. D i s c l a i m e r :

T h i s  s t a t e m e n t  h a s  n o t  b e e n  r e v i e w e d  b y  t h e  0 M B  in t h e  O f f i c e  o f  t h e  G o v e r n o r .  It t h e r e ­

f o r e  d o e s  n o l  r e p r e s e n t  £ h e  f i n a l  e s t i m a t e  o f  f i s c a l  i m p a c t .

P h o n e :  4 6 5 - 3 6 7 2

Division:
i X l L l l c l L  U  1  • ^ U l L L L L u l

Administrative S ervices DivisyLo

Approved by Commissioner: Norman c. Gorsilcfo , Attorney General

Department: Department of Law

D a t e :  2 / 9 / 8 3

D a t e :  i A / p ?

5. D i s t r i b u t i o n :

O r i g i n a l  to  L e g i s l a t i v e  F i n a n c e  

C o p y  t o  0 M B

C o p y  t o  S p o n s o r

C o p y  t o  R e q u e s t o r  2/15/83



Assumptions 
HB 84 
Page 2

nearly every place of business in the state, except for cocktail 
lounges, taverns and tobacco shops, it is anticipated that the 
department will have to devote additional resources to provide 
the enforcement actions required by the bill such as seeking 
injunctions and the collection of fines and penalties.



STATE OF ALASKA

PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill No: HB 84 N o- 1 Date on Bill: January 20, 1983

Title: "‘‘An Act relating to smoking in pub!Tc~pl aces and vehicles"___________________
Sponsor: Fritz et al

Requestor:________________________________________________________________________________________

1. Estimated fiscal impacts on: 

a. Expenditures:

(Thousands of Do!lars)

b. Revenues:
Revenue

2. Source of funds to offset fiscal impact of bill: 

Funding information not included on bill.

3. Assumptions:

18 AAC 55, "Smoking in Public Places" will be amended if this legislation 

passes. It v/ould necessitate printing new regulations and public education 

to inform affected public facility operators and the general public of 

their rights and responsibilities under the new law.

4. Disclaimer:

This statement has not been reviewed by the 0MB in the Office of the Governor. It there­
fore does not represent the fina.T estimate of fiscal impact.

Prepared By: 

Division:

Joe Cladouhos 

Environmental quality Management
Phone: 465-2640
Date: ' 2- 1 T P K T

Approved by Commissioner:
Department: Environmental/conservation

A  < / f / W l

5. Distribution:
Original to Legislative Finance 

Copy to 0MB 

Copy to Sponsor 

Copy to Requestor 2/15/83



• S T A T E  O F  A L A S K A
P R E L I M I N A R Y  S T A T E M E N T  O F  F I S C A L  I M P A C T

Sill 'No: House Bill No. 84____________________________  D a t e  on Bi ll: 1/20/33

— HAn_Act relating to smoking in public places and vehicles11_______________
sponsor: Rep. Fritz, et al.

Requestor: HESS

1. E s ti ma t e d  fiscal i m p a c t s  on: 

a. Exp e n d i t u r e s :

r FY 33 FY 3 4 FY 35 FY 36

i c o u a  i 0 • 0 0 0
Gee rat in a 0 0 0 0

Total ** 0 0 0 0

b. R e ve nu es :f —■
Revenue

2. Source of funds to o f f s e t  fiscal i m pa ct  o f  bill:

m
y

3. A s s u mp ti on s:

Disc lai mer :

This s t a t e m e n t  has n o t  b e e n  reviev/ed by the 0M B in the O f f i c e  o f  the G o v e r n o r .  It d| 

not r e p r e s e n t  the p o l i c y  o f  the S h e f f i e l d  A d m i n i s t r a t i o n  o r  the final e s t i m a t e  of fi 

imoact. ’ ■ .

*

Prepared By: Dean Tirador 1 - 1 1 //..---I k  (
division: Public Health '

'•roroved by C o m m i s s i o n e r : O r e ,

department: Health and Social/Services
■ v

•• Distribution:

Orirjinal to L e g i s l a t i v e  
Cnpv to 0MB 

C.vny i-p S p o n s o r

F i nance

Date: 2/10/83

Date:



"An Act Related to Smoking in Public Places and Vehicles"

House Bi11 No. 84

BACKGROUND INFORMATION:

First, there is mounting evidence in the medical literature that 
passive smoking by children, particularly young children, and adults 
with heart or lung ailments cause them to suffer physiological and 

eventually anatomic consequences that adversely affect their health 

status. Second, there is a mounting public awareness of the annoyance 

caused by persons smoking indoors in public areas. Third, and this 
is the fact of greatest significance, in 1981, there were 92 deaths 
in Alaska due to cancer of the respiratory system and 145 premature 

deaths due to coronary disease. Smoking undoubtedly contributed 
heavily to these numbers.

WHAT THE BILL DOES:

This bill strengthens the rights of persons who choose not to damage 

their lungs and cardiovascular systems by smoking - either active or 
passive smoking. It recognizes several features of indoor air quality 

that are not adequately recognized by the present statute.

SUGGESTION FOR IMPROVEMENT:

On page 3 line 13: Due to the difficulty of defining a "smoker" this

line could be more effectively stated; "(4) a place of employment if 
all the employees consent to the designation in entirety,".

On page 3, line 27: Addition of "per Alaska statute 18.35.300" would
make the sign more effective.

On page 4, Section 6 would add a potential case load to already over­

crowded district and superior courts. The personal injury sustained 
by a violation, or even a brief series of violations, of this statute 
would be minimal and difficult to prove. The remedies contained in 
Sections 7 and 8 of this bill set forth adequate avenues fnr correction 
of violations.
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C O M M I T T E E  L E T T E R  O F  I N T E N T  

S C S  f o r  C S H B  84___________

F e b r u a r y  5, 1984

D e a r  M r .  P r e s i d e n t :

T h e  C o m m i t t e e  o n  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s ,  

to w h i c h  w a s  r e f e r r e d  C S H B  8 4 ,  r e l a t i n g  to s m o k i n g ,  u n a n i m o u s l y  

r e c o m m e n d s  t h a t  t h e  b i l l  b e  r e p l a c e d  b y  t h e  C o m m i t t e e  S u b s t i t u t e  

o f  t h e  C o m m i t t e e  o n  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s ,  a n d  

t h a t  t h i s  C o m m i t t e e  S u b s t i t u t e  do p a s s .

U n d e r  t h i s  m e a s u r e ,  s m o k i n g  w o u l d  b e  p r o h i b i t e d  in 

v e h i c l e s  p r o v i d i n g  p u b l i c  t r a n s p o r t a t i o n ;  w a i t i n g  o r  b o a r d i n g  

a r e a s  u s e d  b y  p a s s e n g e r s  t r a v e l i n g  o n  p u b l i c  t r a n s p o r t a t i o n ;  

e l e v a t o r s :  s t a t e  a n d  m u n i c i p a l l y  o w n e d  o r  l e a s e d  o f f i c e s  a n d  

b u i l d i n g s ;  s c h o o l s ;  c o u r t r o o m s  a n d  j u r y  r o o m s ;  h o s p i t a l s ,  

c l i n i c s ,  a n d  m e d i c a l  l a b o r a t o r i e s ;  p l a c e s  w h e r e  p u b l i c  m e e t i n g s  

a r e  i n  p r o g r e s s ;  r e s t a u r a n t s  h a v i n g  s e a t i n g  c a p a c i t y  i n  e x c e s s  

o f  5 0  p e r s o n s ;  g r o c e r y  s t o r e s * ; a n d  a n y  p l a c e  o f  e m p l o y m e n t  

w h o s e  o w n e r ,  m a n a g e r  o r  p r o p r i e t o r  e l e c t s  (as u n d e r  e x i s t i n g  

lav;) to p o s t  a s i g n  s t a t i n g  t h a t  s m o k i n g  i s  p r o h i b i t e d  b y  lav;.

S u c h  p l a c e s  w h e r e  s m o k i n g  w o u l d  b e  p r o h i b i t e d ,  h o w e v e r ,  

c a n  h a v e  s m o k i n g  a r e a s  s e t  a s i d e  f o r  t h e  u s e  o f  s m o k e r s ,  if 

r e a s o n a b l e  a c c o m m o d a t i o n s  a r e  m a d e  a l s o  f o r  t h e  n e e d s  o f  n o n -  

s m o k e r s  a s  w e l l ,  e x c e p t  t h a t  n o  s m o k i n g  a r e a  o r  s e c t i o n  m a y  

b e  d e s i g n a t e d  f o r  t h e  u s e  of s t u d e n t s  o f  a n y  e l e m e n t a r y  o r  

s e c o n d a r y  s c h o o l .

E n f o r c e m e n t  a u t h o r i t y  is g i v e n  to t h e  D e p a r t m e n t  o f  

E n v i r o n m e n t a l  C o n s e r v a t i o n ,  b u t  a s p e c i f i c  p r o v i s i o n  w o u l d  

p r e v e n t  t h e  D e p a r t m e n t  f r o m  r e q u i r i n g  t h a t  a n y  e x i s t i n g  s t r u c t u r e  

b e  m o d i f i e d ,  o r  t h a t  a n y  n e w  e q u i p m e n t  b e  p u r c h a s e d  b y  a n y  p e r s o n  

s u b j e c t  to t h e  m e a s u r e .

P e n a l t y  p r o v i s i o n s  i n c l u d e d  b y  t h e  H o u s e  o f  R e p r e s e n t a t i v e s  

a r e  e s s e n t i a l l y  t h e  s a m e  u n d e r  t h e  C o m m i t t e e  S u b s t i t u t e .

T h e  C o m m i t t e e  b e l i e v e s  t h a t  t h e  C o m m i t t e e  S u b s t i t u t e  w i l l  

a d v a n c e  t h e  p u b l i c  h e a l t h  w i t h o u t  u n n e c e s s a r y  i n t r u s i o n s  i n t o  

t h e  p r i v a t e  s e c t o r  - -  i n t r u s i o n s  w h i c h  w o u l d  b e  t r o u b l e s o m e  

w i t h o u t  n e c e s s a r i l y  b e i n g  e n f o r c e a b l e .

T h e  C o m m i t t e e  w i s h e s  to m a k e  t w o  s p e c i f i c  o b s e r v a t i o n s  as 

p a r t  o f  t h i s  L e t t e r  o f  I n t e n t .  F i r s t ,  w h i l e  s m o k i n g  w o u l d  b e  

p r o h i b i t e d  i n  g r o c e r y  s t o r e s  h a v i n g  a t  l e a s t  f o u r  c h e c k - o u t
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c o u n t e r s ,  r e g i s t e r s  o r  l a n e s ,  it is t h e  i n t e n t  o f  t h e  

C o m m i t t e e  t h a t  e m p l o y e r s  be p e r m i t t e d  ( n o t w i t h s t a n d i n g  

t h i s  p r o h i b i t i o n )  to p r o v i d e  e m p l o y e e  s m o k i n g  a r e a s  if 

s u c h  a r e a s  a r e  p l a c e s  w h e r e  t h e  g e n e r a l  p u b l i c  a r e  n o t  

p e r m i t t e d  to be.

S e c o n d ,  t h e  b i l l  c a l l s  f o r  " N o  S m o k i n g "  s i g n s  to 
b e  p r o v i d e d  b y  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  

o n  r e q u e s t  o f  t h o s e  r e q u i r e d  to p o s t  s u c h  s i g n s .  Y o u r  

C o m m i t t e e  b e l i e v e s  t h a t  t h e  m a n u f a c t u r e  o f  s u c h  s i g n s  

w o u l d  b e  a n  a p p r o p r i a t e  a c t i v i t y  f o r  s t a t e  i n m a t e s  w i t h i n  

t h e  c o r r e c t i o n s  s y s t e m ,  a n d  c a l l s  o n  t h e  D e p a r t m e n t ,  a n d  

c o r r e c t i o n s  o f f i c i a l s ,  to d e v e l o p  a n  a g r e e m e n t  to t h a t  

e n d .

R e s p e c t f u l l y  s u b m i t t e d ,

C O M M I T T E E  O N  H E A L T H ,  E D U C A T I O N  

& S O C I A L  S E R V I C E S

J o e  lr. J o s e p h s o n ,  C h a i r

S m a l l  g r o c e r y  s t o r e s  w i t h  l e s s  t h a n  f o u r  c h e c k - o u t  
c o u n t e r s ,  r e g i s t e r s  o r  l a n e s  w o u l d  n o t  b e  a f f e c t e d .
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Original sponsors: Fritz, M.M.Miller,
Bussell, et al

IN THE HOUSE BY THE FINANCE COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 84 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: MAn Act relating to smoking in public -places and

v e h i c l e s ."

EE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that:

(1) numerous studies have shown second-hand smoke to be a s i g­

nificant health hazard;

(2) recent court decisions recognize an emerging right of e m­

ployees to work in a smoke-free environment; and

(3) smoking results in increased costs to employers and the 

public in the form of more frequent absenteeism by employees who smoke and 

higher costs for health insurance, fire insurance, life insurance, and 

workers' compensation.

* Sec. 2. AS 18.35.300 is repealed and reenacted to read:

Sec. 18.35.300. SMOKING IN CERTAIN VEHICLES AND INDOOR PLACES 

PROHIBITED. Smoking in any form is a nuisance and a public health 

hazard and is prohibited in the following vehicles and indoor places, 

except as otherwise provided by this chapter:

(1) a vehicle of public transportation and waiting or 

boarding area for a vehicle of public transportation, including a bus, 

ferry vessel, train, limousine for hire, taxicab, or scheduled in t r a­

state aircraft flight w h e n  consistent with federal law;

(2) an elevator;

(3) a place of e m p l o y m e n t , a building or other structure,

or a portion of them, owned, leased, or operated by the state or a

-1- SCS CSHB 8 4 (Fin)



political subdivision of the state, including an office, library, 

museum, theater, concert hall, convention hall, gymnasium, swimming 

pool, or other place of entertainment or recreation;

(4) a public or private school, pre-school, or day care

facility;

(5) a courtroom or jury deliberation room;

(6) a room, chamber, or other place under the control of 

the state or a political subdivision of the state while a public 

meeting or public assembly is in progress;

(7) a patients' or visitors' waiting room or restroom of a 

public or private laboratory or office associated with dental care, 

health care, or the healing arts, and a waiting room, restroom, lobby, 

or hallway of a public or private hospital, nursing home, rest home, 

or other health care institution or facility;

(8) a food service establishment that has a seating c a p a c­

ity of at least 50 persons;

(9) a grocery store or other store maintained for the 

retail sale of food products; and

(10) a place of employment in wh i c h  the owner, manager, 

proprietor, or other person who has control of the premises posts a 

sign stating that smoking is prohibited by law.

* Sec. 3. AS 18.35.310 is repealed and reenacted to read:

Sec. 18.35.310. EXEMPTIONS. The prohibition set out in AS 18.-

35.300 does not apply to

(1) a portion of a place or vehicle that is designated .as a 

smoking section under AS 18.35.320;

(2) a limousine for hire or taxicab, if the driver consents 

and the driver ascertains that all passengers consent to smoking in 

the vehicle;

SCS CSHB 8 4 ( F in )  -2-
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(3) smoking by performers on the stage as part of a theat­

rical or entertainment production.

* Sec. 4. AS 18.35.320 is repealed and reenacted to read:

Sec. 18.35.320. DESIGNATION OF SMOKING SECTIONS. (a) A  person 

in charge of an indoor place or vehicle of public transportation 

described in AS 18.35.300 may designate portions of the place or v e h i­

cle as smoking sections. For purposes of this section, "vehicle of 

public transportation", does not include a taxicab or limousine for 

hire, and "indoor place" does not include an elevator.

(b) The person who chairs the Rules Committee in a house of the 

legislature is responsible for the designation of smoking sections 

under this section in the legislative offices, committee rooms, and 

other places under the control of that house. The authority to desig­

nate a smoking section may not be used to impede the work of a confer­

ence committee.

(c) A person who designates a smoking section under this section 

shall make reasonable accommodations for the needs of the smokers and 

nonsmokers who use the place or vehicle.

(d) Notwithstanding any other provision in AS 18.35, a smoking 

section may not be designated under this section for students on the 

grounds of or in an elementary or secondary school, indoors or o u t­

doors.

* Sec. 5. AS 18.35.330 is repealed and reenacted to read:

Sec. 18.35.330. DISPLAY CF SMOKING AND NO SMOKING SIGNS. (a) A  

person in charge of a place or vehicle described in AS 18.35.300, 

except a limousine for hire or taxicab, shall conspicuously display in 

the place or vehicle a sign that reads "Smoking Prohibited by L a w  - 

Maximum Fine $50" and that includes the international symbol for no 

s m o king.

-3- SCS CSHB 8 4 (Fin)
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(b) In a place or vehicle in which a smoking section has been 

designated under AS 18.35.320, the person in charge of the^-place or 

vehicle shall conspicuously display signs that specify the portions of 

the place or vehicle in which smoking is allowed by law and in which 

smoking is prohibited by law.

(c) A  sign required by this section must be at least 18 inches 

wide and six inches high, with lettering at least 1.25 inches high.

(d) The department shall furnish signs required under this 

section to a person who requests them with the intention of displaying 

them.

* Sec. 6. AS 18.35.340 is repealed and reenacted to read:

Sec. 18.35.340. CIVIL COMPLAINTS; PENALTIES. (a) The commis­

sioner shall develop and maintain a procedure for processing reports 

of violations of AS 18.35.300 and 18.35.330 or of a regulation adopted 

under AS 18.35.360.

(b) If, after investigating a report made under this section, 

the commissioner determines that a violation has occurred, (1) the 

commissioner may file a civil complaint in the district court to 

enforce the provisions of AS 18.35.300 - 18.35.365 or of a regulation 

adopted under AS 18.35.360; or (2) an employee of the department 

designated by the commissioner to enforce the provisions of 

AS 18.35.300 - 18.35.365 may issue a citation under AS 18.35.341(b). 

If an employee of the department issues a citation, the violation 

shall be processed and disposed of under AS 18.35.341.

(c) A  person who violates AS 18.35.300 and against w h o m  the 

commissioner has filed a civil complaint under this section is 

punishable by a civil fine of not less than $10 nor more than $50. A 

person who violates AS 18.35.330 and against whom the commissioner has 

filed a civil complaint under this section is punishable by a civil

SCS CSHB 8 4 (Fin) -4-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

fine_of not less than $20 nor more than $300* ^  • >• *-/'•’■ •" . ,

(d) The department may provide for the p a r e n t  of civil fines 

under this section b y  mail.

* Sec. 7. AS 18.35 is amended by adding n e w  sections to read:

Sec. 18.35.341. CITATIONS; PENALTY. (a). A  peace officer may 

issue a citation for a violation of AS 18.35.300 committed in the 

officer's presence or for a violation of AS 18.35.330. The provisions 

of AS 12.25.180(b) and 12.25.190 - 12.25.230 apply to the issuance of 

a citation under this subsection.

(b) An employee of the department designated by the commissioner 

to enforce the provisions of AS 18.35.300 - 18.35.365 may issue a 

citation for a violation of AS 18.35.300 or 18.35.330 regardless of 

whether the violation was committed in the employee's presence. A 

citation issued under this subsection shall be in the same form and 

shall be processed in the same manner as a citation issued by a peace 

officer under (a) of this section. An employee of the department may 

not arrest a person for a violation of AS 18.35.300 or 18.35.330.

(c) A person who violates AS 18.35.300 or 18.35.330 is guilty of 

a violation as defined in AS 11 . 8 1 . 9 0 0 (b)(56) and upon conviction is 

punishable by a fine of not less than $10 nor more than $50 for a 

violation of AS 18.35,300 and by a fine of hot less than $20 nor more

than $300 for a. violation of, AS 1 8 .35.330. W; - %-r; ' , r- • •-t.' »»,-sr.33o a - < • * -
(d) The supreme court shall establish a schedule of bail amounts 

for violations of AS 18.35.300 and 18.35.330, but in no event m a y  the 

bail amount exceed the maximum fine that may be imposed for the v i o l a­

tion under (c) of this section. The bail amount for a violation shall 

appear on the citation.

(e) A person cited for a violation under this section may, 

within 15 days after the date of the citation, mail or personally

-5- SCS CSHB 8 4 (Fin)
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deliver to the clerk of the court in which the citation is filed by 

the peace officer

(1) the amount of bail indicated on the citation for that 

violation; and

(2) a copy of the citation indicating that the right to an 

appearance is waived, a plea of no contest is entered and the bail is 

for f e i t e d .

(f) When bail has been forfeited under (e) of this section, a 

judgment of conviction shall be entered. Forfeiture of bail is a 

complete satisfaction for the violation. The clerk of the court 

accepting the bail shall provide the violator with a receipt stating 

that fact.

(g) If the person cited fails to pay the bail amount established 

under (d) of this section or to appear in court as required, the 

citation is considered a summons for a violation.

Sec. 18.35.342. MULTIPLE FINES PROHIBITED. A  person may not be 

fined more than once for each violation of AS 18.35.300 or 18.35.330.

Sec. 18.35.343. INJUNCTIONS. The commissioner or any affected 

party may institute an action in the superior court to enjoin repeated 

violations of AS 18.35.300 or 18.35.330 or of a regulation adopted 

under AS 18.35.360.

* Sec. 8. AS 18.35.350 is amended to read:

Sec. 18.35.350. ENFORCEMENT AUTHORITY. The commissioner [OF 

ENVIRONMENTAL CONSERVATION] or the commissioner's [HIS] designee is 

responsible for enforcing the provisions of AS 18.35.300 - 18.35.365 

[AS 18.35.300 - 18.35.340] and the regulations adopted under AS 18.- 

35.360. This section does not limit the authority of peace officers.

* Sec. 9. AS 18.35 is amended by adding a n e w  section to read:

Sec. 18.35.355. PUBLIC EDUCATION. The commissioner shall take 

SCS CSHB 8 4 (Fin) -6-



appropriate measures to inform the public of the provisions of AS 18.-

35.300 - 18.35.365.

* Sec. 10. AS 18.35.360 is amended to read:

Sec. 18.35.360. REGULATIONS. The department [DEPARTMENT OF 

ENVIRONMENTAL CONSERVATION] may adopt regulations to implement the 

provisions of AS 18.35.300 - 38.35.365 but the department m a y  not 

require the modification of an existing structure or the purchase of 

new equipment by a person subject to the provisions of this chapter 

[AS 18.35.300 - 18.35.350].

* Sec. 11. AS 18.35 is amended by adding a new section to read:

Sec. 18.35.365. DEFINITIONS. In AS 18.35.300 - 18.35.365,

(1) "commissioner" means commissioner of environmental 

conservation;

(2) "department" means the Department of Environmental 

Conservation.

* Sec. 12. AS 12.25.190(c) is amended to read:

(c) The person cited for the crime shall give a [HIS] written 

promise to appear in court by signing at least one copy of the written 

citation prepared by the peace officer and the officer shall deliver a 

copy of the citation to the person. The written promise requirement 

of this subsection does not apply to motor vehicle and traffic cita­

tions under AS 28.05.151 or a citation issued under AS 18.35.341.

* Sec. 13. 18 AAC 55.060 is annulled.

-7- SCS CSHB 84(F in )
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ANALYSIS OF FISCAL IMPACT

HB 84

HB 84 establishes a procedure for the issuance of citations to 
persons violating AS 18.35.300 or AS 18.35.330. These citations will 
be handled similarly to traffic citations, with a nail-in bail 
schedule. At this time it is impossible to predict the additional 
caseload that this bill will generate. However, it is assumed that in 
the larger courts the inpact will be sufficient to justify additional 
clerical support to process the papervrork associated with the cases. 
The estimated costs are listed below:

PERSONNEL:

POSITION SALARY
TOTAL

BENEFITS COST

01® COURT CLERK
(RANGE 8B— ANCHORAGE) $19,284 $6,983 $26,267

1/2 COURT CLERK
(RANGE 8B— FAIRBANKS) 10,248 3,520 13,768

TOTAL PERSONNEL COSTS: $40,035

EQUIPMENT 4.034

TOTAL FY 85 00ST: $44,069
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Fiscal Note February 8, 1984
Analysis
SCSCSHB 84 (HESS)

The Senate HESS Committee substitute for CSHB 84 removes 
many of the privately owned places of business from the 
provisions of the bill except for health care facilities, 
transportation vehicles and facilities, retail food stores having 
at least four check-out lanes, and food service establishments 
that have a seating capacity of at least 50 persons. 
Establishments retained are places of employment owned, leased or 
operated by the state or a political subdivision of the state, 
including schools, court rooms and jury deliberation rooms, and 
r o o m s , chambers or other places while a public meeting or public 
assembly is in progress. The Senate version is a major change 
from earlier versions, which would have prohibited smoking in 
almost every place of business.

Both the civil penalties and the criminal penalties of the 
bill will cause some additional work for the department. The 
provision for a bail schedule and the provision allowing payment 
of bail by mail will, however, minimize this work. The 
Department of Law therefore estimates that the additional work 
caused by the bill will be somewhat less than one-half the time 
of one attorney. Although the department will most likely be 
called upon to represent the Department of Environmental 
Conservation when it becomes necessary to file civil complaints, 
the department will only attend criminal proceedings in those 
rare instances when defendants are represented by counsel. 
C o n s e q u e n t l y , the Department of L a w  is not requesting fiscal note 
funds to implement the provisions of this bill if it is enacted. 
The enactment of this measure, and others like it, wh i c h  by 
themselves do not have sufficient individual fiscal impact to 
warrant a fiscal note addition, do have the cumulative effect of 
hampering the department's overall ability to prosecute and 
litigate more serious offenses. If for any reason it is expected 
that state prosecutors are to regularly prosecute violations of 
proposed AS 18.35.300 and AS 18.35.330, then substantial 
additional funding will be required. A preliminary estimate is 
that 2 full-time and 1 part-time prosecutors would be need e d  at 
an initial annual cost of $250,000.
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AMENDMENT SCS CSHB 84 (\pXs) BY FERGUSON

PAGE: '4 LINE: £f) -

0 /
DELETE ALL .LIARERIAL and 
Insert:

The owner of the establishment or vehicle specified 
under~AS 1 8 . 3 5 . 3 0 0  v?ho is found in yiolatioii of this Act 
shall be fined an initial $ 3 0 0 . 0 0  plus $ 5 0 . 0 0  every day 
thereafter until compliance is satisfied.

I? ,
PAGE: 5 LINE: - 6
DELETE ALL MATERIAL

Insert:
*

The owner of'the establishment or vehicle specified 
under AS 18.35.300 who is found in violation of this Act 
shall be fined an initial $300.00 plus $50.00 every day 
thereafter until compliance is satisfied?
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  Ma r c h  20, 1984

POUCHY STALE CAPIIOl 

JUNEAU. ALASKA 9 9 8 1I 

907 46S 3800

SUBJECT: Smoking in public places
(SCS CSHB 84 (Finance)) (draft)

TO: Senator Joe Josephson

FROM: Edward H. Hein
Legislative Counsel

The enclosed draft Finance Committee CS makes the following 
changes to SCS CSHB 84 (Rules): (page and line references
are to the Rules CS)

Section 5 Sec 18.35.330 is amended to exempt taxis and lim- 
ousines frcm the requirement of posting a no smoking sign. 
Signs that rust be posted in other places and vehicles 
covered under the bill must list $50 as the m a x i m u m  penalty 
for smoking in a no smoking area.

Section 6 Sec. 18.35.340 is amended to allow the commis- 
sioner of environmental conservation to file a civil com- 

. plaint or to dispatch an employee to issue a citation in 
accordance with Sec. 18.35.341. Civil complaints will be 
filed in district court to allow for a small claims pro c e­
dure.

Section 7 Sec 18.35.341 is amended to incorporate re f e r­
ences to AS 12.25 providing for the form and processing of 
citations and directing peace officers to arrest persons who 
refuse to provide proper identification or to accept the 
citation. Violations of Sec 18.35.300 may be cited by a 
peace officer only if they occur in the officer's presence.
A  new subsection (b) is inserted to provide authority to 
designated DEC employees to issiie citations. The subsection 
specifically prohibits DEC employees from making arrests. A 
n e w  Sec. 18.35.342 is inserted to prevent a person from 
being charged for violating the smoking law with both a 
civil complaint and the issuance of a citation.



S e na to r J o e  J o s e p h s o n
P a g e  2
M a r c h  20, 1984

Section 10 The directive to the Department of Environmental 
Conservation to adopt regulations to implement the smoking 
law is changed from "shall" to "may" at page 6, line 10.

Section 11 The definition of "peace officer" is deleted at 
page 6, ITnes 22 - 26. Peace officers are defined in AS 
02.10.060(6). DEC employees are not peace officers under 
this bill.

Section 11 This section is renumbered section 13 and a new 
section 12 is inserted to provide that citations issued u n­
der AS 18.35.341 need not be signed by the offender.

E H H :Imb 
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Original sponsors: Fritz, ll.M.Miller,
Bussell, et al

IN THE HOUSE BY THE FINANCE COMMITTEE

SENATE CS FOR CS F O R  HOUSE BILL NO. 84 (Finance) 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

A  BILL .• .A-\fVSV*:*
■XZrsU''

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA

• Section 1. FINDINGS. The legislature finds that:
-v\-v • ' :r

y/.: (1) numerous studies have shown second-hand smoke to be a s i g­

nificant health hazard; '
•\*w . . .  .'V' . ’ . x • .>'v »>*,’•

’• • • . • • • ’ ’ * • •**'. •• V. , ., ‘*vl.
• (2) recent court decisions recognize an emerging right of em-

ployees to w o r k  in a smoke-free environment; and ?' ? \ . V v 4 8 $ $ %

; (3) smoking results- in increased costs to employers and the
’•P'.1 ' fy ' v'■ ■>//;• y...-.• • {  ■ : • , .
public in the form of more frequent absenteeism b y  employees who smoke and 

higher costs for health insurance, fire insurance, life insurance, and 

workers' compensation. * ’* v  . ‘ .

*• * Sec. 2. AS 18.35.300 is repealed and reenacted to read: {$$$$<
. • ViV-;--;'-' ..x& iiw i.:

• Sec. 18.35 .,300. SMOKING IN CERTAIN VEHICLES AND INDOOR PLACES
•• ■. K$r'‘ &
PRO H IB ITED . ’S m o k in g  i n  a n y  f o r m  i s  a  n u i s a n c e  a n d  a  p u b l i c  h e a l t h

;. ■■■ ' .   •••"::• - -
hazard and is prohibited in the following vehicles and indoor places,

except as otherwise provided by this chapter:

(1) a - vehicle of public transportation and a waiting or
* * 4 A *  • i.

• boarding area for a vehicle of public transportation, including a bus, 

ferry vessel, train, limousine for hire, taxicab, or scheduled intra­

state aircraft flight when consistent w i t h  federal law;

(2) an elevator;

(3) a place of employment, a building or other structure, 

or a portion of them, owned, leased, or operated by the state or a

- 1 - SCS CSHB 84 (Fin) . ;/ .
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political subdivision of the state, including an office, library,

museum, theater, concerc hall, convention hall, gymnasium, swimming

pool, or other place of entertainment or recreation;

(4) a public or private school, pre-school, or day care

facility;

(5) a courtroom or jury deliberation room; * * ‘'.-l - lr■ •. -iV'-:-
(6) a room, chamber, or other place under the control of

the state or a political subdivision of the state while a public
-  • • *•*. * .•••  ■■ • ‘■’ • y V ,  * ‘ ‘ ,>  a, •

meeting or public assembly is in progress;

• J. r

(7) a patients' or visitors' waiting room or restroom of a 

public or private laboratory or office associated w i t h  dental care, 

health care, or the healing arts, and a w a i ting room, restroom, lobby, 

or h a l l w a y  of a public or private hospital, nursing home, rest home, 

or other h e a l t h  care institution or facility; 3!v;r

• 4 .  (8) a food service establishment that has a seating capac­

ity of at least 50 persons;

(9) a grocery store or other store maintained for the

retail sale of food products; and .

(10) a place of employment in which the owner, manager, 

proprietor, or other person who has control of the premises posts a 

sign stating that smoking is prohibited by law. ‘ • .:;V

* Sec. 3. AS 18.35.310 is repealed and reenacted to read:

Sec. 18.35.310. EXEMPTIONS. The prohibition set out in AS 18.-

• 35.300 does not apply to .

(1) a portion of a place or vehicle that is designated as a

smoking section under AS 18.35.320;

(2) a limousine for hire or taxicab, if the driver consents 

and the driver ascertains that all passengers consent to smoking in 

the v e h i c l e ;

SCS CSH B 8 4 (Fin) -2-
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(3) smoking by performers on the stage as part of a theat­

rical or entertainment production.

* Sec. 4. AS 18.35.320 is repealed and reenacted to read:

Sec. 18.35.320. DESIGNATION OF SMOKING SECTIONS. (a) A  person 

in charge, of an indoor place or vehicle of public transportation

described in AS 18.35.300 m a y  designate portions of the pla.ce or vehi-
• * * * • * - * -

cle as smoking sections. For purposes of this section, "vehicle of 

public transportation" does not include a taxicab or limousine for 

hire, and "indoor place" does not include an elevator. .

(b) The person who chairs the Rules Committee in a house of the 

legislature is responsible for the designation of smoking secti jns 

under this section in the legislative offices, committee rooms, and 

other places under the control of that house. The authority to des i g­

nate a smoking section may not be used to impede the work of a conf e r­

ence committee.

(c) A  person who designates a smoking section under this section 

shall make reasonable accommodations for the needs of the smokers and 

nonsmokers who use the place or vehicle. •

(d) Notwithstanding any other provision in AS 18.35, a. smoking 

section may hot be designated under this section for students on the 

grounds of or in an elementary or secondary school, indoors or o u t­

doors.

* Sec. 5. AS 18.35.330 is repealed and reenacted to read: '

Sec. 18.35.330. DISPLAY OF SMOKING AND NO SMOKING SIGNS. (a) A 

person in charge of a place or vehicle described in AS 18.35.300,

except "a limousine"f orlhire.^or.. .taxicab;, shall conspicuously display in 

the place or vehicle a sign that reads "Smoking Prohibited by L a w  -
. . .  m

Maximum FjLne, $50J' and that includes the international symbol for no 

s m o k i n g .

-3- SCS CSHB 8 4 (Fin)
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(b) In a place or vehicle in w h i c h  a smoking section has been 

designated under AS 18.35.320, the person in charge of the place or 

vehicle shall conspicuously display signs that specify the portions of 

the place or vehicle in w h i c h  smoking is allowed by law and in whi c h  

smoking is prohibited by law.

(c) A  sign required by this section must be at least 18 inches 

wide and six inches high, w i t h  lettering at least 1.25 inches high.

(d) The department shall furnish signs required under this 

section to a person who requests them w i t h  the intention of displaying 

them. '* :

i.Sec. 216../ AS 18.35.340 is repealed and reenacted to read:

Sec. 18.35.340. REPORTS OF VIOLATIONS. (a) The commissioner

shall develop and maintain a procedure for processing reports of 

violations of AS 18.35.300 and 18.35.330 or of a regulation adopted 

under AS 18.35.360.

(b) If, after investigating a report made under this section, a 

peace officer employed by the department determines that a violation 

has occurred, the peace officer shall issue a citation under AS 18.- 

1  35.341.

* Sec. 7. AS 18.35 is amended by adding n e w  sections to read: “5%

Sec. 18.35.341. CITATIONS; PENALTY. (a) A  peace officer m a y

issue a citation for a violation of AS 18.35.300 or 18.35.330. ZS'fie" 

^proyisioris^of AS ‘12.-25.180(b) and 12.25.190 apply "TfcT t h e " i s s u a n c ^ o f  2a 

citation .under...this, section'.  i 11 r h »  — --------- — --------------------U

(b) A  person who violates AS 18.35.300 or 18.35.330 is guilty of 

a violation and u p o n  conviction is

punishable b y  a fine of not less™tKan“'$,i’6" ^ o ?  more than fQr'"ar;

"v i o l a tion of, AS 18.35.300 and by a fine of not less than $20. nor mor^p

than.,.$300..for a violation pf AS 18. 3 5 . 3 3 0 .J 

SCS CSHB 8 4 (Fin) -4-
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(c) The supreme court shall establish a schedule of bail amounts 

for violations of AS 18.35.300 and 18.35.330, but in no event may the 

bail amount exceed the ..maximum fine t h a t ^ m a y  be imposed ..for .they*

3^ibla t i o n ^ u n ^ e f T ( b y  ^ " T̂ i s ^ s e c t i o n  .7 The bail amount for a violation 

shall appear on the citation.

(d) A  person cited for a violation under this section may,

w i t h i n  15 days after the date of the citation, mail or personally 

deliver to the clerk of the court in which the citation is filed by 

che peace officer

(1) the amount of bail indicated on the citation for that 

violation; and

(2) a copy of the citation indicating that the right to an 

appearance is waived, a plea of no contest is entered and the bail is 

forfeited. ,

(e) When bail has been forfeited under (d) of this section, a 

judgment of conviction shall be entered. Forfeiture of bail is a

complete satisfaction for the violation. The clerk of the court 

accepting the bail shall provide the violator with a receipt stating 

that fact.

(f) If the person cited fails to pay the bail amount established 

under (c) of this section or to appear in court as required, the 

citation is considered a summons for a violation.

Sec. 18.35.342. INJUNCTIONS. The commissioner or any affected 

party m a y  institute an action in the superior court to enjoin repeated 

violations of AS 18.35.300 - 18.35.365 or of a regulation adopted 

under AS 18.35.360.

* Sec. 8. AS 18.35.350 is amended to read:

Sec. 18.35.350. ENFORCEMENT AUTHORITY. The commissioner [OF 

ENVIRONMENTAL CONSERVATION] or the c o m m i s s i o n e r 1s [HIS] designee is

-5- SCS CSHB 8 4 (Fin)
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responsible for enforcing the provisions of AS 18.35.300 - 18.35,365 

[AS 18.35.300 - 18.35.340] and the regulations adopted under AS 18.-

35.360. This section does not limit the authority of peace officers.

* Sec. 9. AS 18.35 is amended by adding a n e w  section to read:

Sec. 18.35.355. PUBLIC EDUCATION. The commissioner shall take 

appropriate measures to inform the public of their rights under 

AS 18.35.300 - 18.35.365. ...

* Sec. 10. AS 18.35.360 is amended to read:

Sec. 18.35.360. REGULATIONS. The department shall [DEPARTMENT

OF ENVIRONMENTAL CONSERVATION MAY] adopt regulations to implement^the

provisions of AS 18.35.300 - 18.35.365 but the department m a y  not

require the modification of an existing structure or the purchase of 

n e w  equipment by a person subject to the provisions of this chapter 

[AS 18.35.300 - 18.35,350].

* Sec. 11. AS 18.35 is amended by adding a n e w  section to read:

Sec. 18.35.365. DEFINITIONS. In AS 18.35.300 - 18.35.365,

(1) "commissioner" means commissioner of environmental

conservation;

(2)

Conservation;

"department" means the Department of Environmental

"peace officer" includes an employee of the department 

designated by the commissioner to enforce the provisions of AS 18.35.- 

300 - 18.35.365.

* Sec. 12. 18 AAC 55.060 is annulled.

SCS CSHB 8 4 (Fin) -6-
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Original sponsors: Fritz, M.M.Miller,
Bussell, et al

IN THE HOUSE BY THE RULES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 84 (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled': "An Act relating to smoking in public places and

vehicles." '\.v

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that: C :

(1) numerous studies have shown second-hand smoke to be a sig­

nificant health hazard;

(2) recent court decisions recognize an emerging right of e m­

ployees to w o r k  in a smoke-free environment; and

(3) smoking results in increased costs to employers and the 

public in the form of more frequent absenteeism by employees who smoke and 

higher costs for health insurance, fire insurance, life insurance, and 

w o r k e r s’ compensation.

* Sec. 2. AS 18.35.300 is repealed and reenacted to read:

Sec. 18.35.300. SMOKING IN CERTAIN VEHICLES AND INDOOR PLACES 

PROHIBITED. Smoking in any form is a nuisance and a public heal t h  

hazard and is prohibited in the following vehicles and indoor places,

. ... except as otherwise provided by this chapter:.* '• ’ ■ ■■' ■
.ic;-. (1) a vehicle of public transportation and a w a i t i n g  or

boarding area for a vehicle of public transportation, including a b u s ,‘ 

ferry vessel, train, limousine for hire, taxicab, or scheduled i n t r a­

state aircraft flight when consistent w i t h  federal law;

(2) an elevator;

(3) a place of employment, a building or other structure,
t .-y&ajp j g

or a portion of them, owned, leased, or operated by the state or a

SCS CSHB 84(Rijs
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political subdivision of the state, including an office, library, 

museum, theater, concert hall, convention hall, gymnasium, swimming 

pool, or other place of entertainment or recreation;

(4) a public or private school, pre-school, or day care

facility;

(5)' a courtroom or jury deliberation room; k.

(6) a room, chamber, or other place under the control of 

the state or a political subdivision of the state while a public 

meeting or public assembly is in progress; ^

(7) a patients' or visitors' waiting room or restroom of a 

public or private laboratory or office associated with dental care, 

health care, or the healing arts, and a waiting room, restroom, lobby, 

or hallway of a public or private hospital, nursing home, rest home,
. ’.to

or other health care institution or facility;

(8) a food service establishment that has a seating capac-
« #

ity of at least 50 persons;

(9) a grocery store or other store maintained for the

• retail sale of food products; and

(10) a place of employment in which the owner, manager,

proprietor, or other person who has control of the premises posts a 

sign stating that smoking is prohibited by law.

* Sec. 3. AS 18.35.310 is repealed and reenacted to read:

Sec. 18.35.310. EXEMPTIONS. The prohibition set out in AS 18.-

35.300 does not apply to

(1) a portion of a place or vehicle that is designated as a 

smoking section under AS 18.35.320;

(2) a limousine for hire or taxicab, if the driver consents 

and the driver ascertains that all passengers consent to smoking in 

the vehicle;

SCS CSHB 8 4 (Rls) -2-
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(3) smoking by performers on the stage as part of a theat­

rical or entertainment production.

* Sec. 4. AS 18.35.320 is repealed and reenacted to read:

Sec. 18.35.320. DESIGNATION OF SMOKING SECTIONS. (a) A  person

in charge of an indoor place or vehicle of public transportation 

described in AS 18.35.300 may designate portions of the place o i •v e h i­

cle as smoking sections. For purposes of this section, "vehicle of 

public transportation" does not include a taxicab or limousine for 

hire, and "indoor place" does not include an elevator.

(b) The person who chairs the Rules Committee in a house of the

legislature is responsible for the designation of smoking sections 

under this section in the legislative offices, committee rooms, and 

other places under the control of that house. The authority to

designate a smoking section may not be u s e d  to impede the w o r k  of a 

conference committee.

(c) A  person who designates a smoking section under this section 

shall make reasonable accommodations for the needs of the smokers and 

nonsmokers who use the place or vehicle.

(d) Notwithstanding any other provision in AS 18.35, a smoking 

section m a y  not be designated under this section for students on the 

grounds of or in an elementary or secondary school, indoors or o u t­

doors.

* Sec. 5. AS 18.35.330 is repealed and reenacted to read:

Sec. 18.35.330. DISPLAY OF SMOKING AND NO SMOKING SIGNS. (a) A  

person in charge of a place or vehicle described in AS 18.35.300 shall 

conspicuously display in the place or vehicle a sign that reads "Smok­

ing Prohibited by L a w -  Maximum. Fine $300" and that includes the 

international symbol for no smoking.
- **»

(b) In a place or vehicle in w h i c h  a smoking section has been

-3-
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designated under AS 18.35.320, the person in charge of the place or 

vehicle shall conspicuously display signs that specify the portions of 

the place or vehicle in which smoking is allowed by law and in which 

smoking is prohibited by law.

(c) A  sign required by this section must be at least 18 inches 

wide and six inches high, with lettering at least 1.25 inches high.

(d) The Department of Environmental Conservation shall furnish 

signs required under this section to a person who requests them w i t h  

the intention of displaying them.

* Sec. 6. AS 18.35.340 is repealed and reenacted to read:

Sec. 18.35.340. CIVIL COMPLAINTS; PENALTIES. (a) The commis­

sioner shall develop and maintain a procedure for processing reports 

of violations of AS 18.35.300 - 18.35.365 or of a regulation adopted 

under AS 18.35.360.

(b) If, after investigating a report made under this section, 

the commissioner determines that a violation has occurred, the commis­

sioner m a y  file a civil complaint in the superior court to enforce the 

requirements of AS 18.35.300 - 18.35.365 or of a regulation adopted 

under AS 18.35.360.

(c) A  person who violates AS 18.35.300 is punishable under this 

section b y  a civil fine of not less than $10 nor more than $50. A 

person who violates AS 18.35.330 is punishable under this section by a 

civil fine of not less than $20 nor more than $300. '?;Tv;

(d) The department may provide for the payment of fines under 

this section by mail.

* Sec. 7. AS 18.35 is amended by adding n e w  sections to read:

Sec. 18.35.341. CITATIONS; .PENALTY, (a) A  peace officer may 

issue a citation for a violation of AS 18.35.300 or 18.35.330.

(b) A  person who violates AS 18.35.300 or 18.35.330 is guilty of 

SCS CSHB 8 4 (Rls) -4-
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a violation and upon conviction is punishable by a fine of not more 

than $300.

(c) The supreme court shall establish a schedule of bail amounts 

for violations of AS 18.35.300 and 18.35.330, but in no event may the 

bail amount exceed $300. The bail amount for a violation shall appear 

on the citation.

(d) A  person cited for a violation under this section may, 

within 15 days after the date of the citation, mail or personally 

deliver to the clerk of the court in which the citation is filed by 

the peace officer

(1) the amount of bail indicated on the citation for that 

violation; and

(2) a copy of the citation indicating that the right to an 

appearance is waived, a plea of no contest is entered and the bail is 

forfeited.

(e) llhen bail has been forfeited under (d) of this section, a 

judgment of conviction shall be entered. Forfeiture of bail is a 

complete satisfaction for the violation. The clerk of the court 

accepting the bail shall provide the violator with a receipt stating 

that fact.

(f) If the person cited fails to pay the bail amount established 

under (c) of this section or to appear in court as required, the 

citation is considered a summons for a violation.

Sec. 18.35.342. INJUNCTIONS. The commissioner or any affected 

party m a y  institute an action in the superior court to enjoin repeated 

violations of AS 18.35.300 - 18.35.365 or of a regulation adopted 

under AS 18.35.360.

* Sec. 8. AS 18.35.350 is amended to read:

Sec. 18.35.350. ENFORCEMENT AUTHORITY. The commissioner [OF

-5- SCS CSHB 84(Rls)
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ENVIRONMENTAL CONSERVATION] or the commis s i o n e r’s [MIS] designee is 

responsible for enforcing the provisions of AS 18.35.300 - 18.35.365 

[AS 18.35.300 - 18.35.340] and the regulations adopted under AS 18.- 

35.360. This section does not limit the authority of peace officers.

* Sec. 9. AS 18.35 is amended by adding a n e w  section to read:

Sec. 18.35.355. PUBLIC EDUCATION. The commissioner shall take 

appropriate measures to inform the public of their ..rights under 

AS 18.35.300 - 18.35.365.

* Sec. 10. AS 18.35.360 is amended to read:

Sec. 18.35.360. REGULATIONS. The department shall [DEPARTMENT 

OF ENVIRONMENTAL CONSERVATION MAY] adopt regulations to implement the 

provisions of AS 18.35.300 - 18.35.365 but the department may not 

require the modification of an existing structure or the purchase of 

n e w  equipment by a person subject to the provisions of this chapter 

[AS 18.35.300 - 18.35.350].

* Sec. 11. AS 18.35 is amended by adding a new section to read:

Sec. 18.35.365. DEFINITIONS. In AS 18.35.300 - 18.35.365,

(1)

conservation;

(2)

Conservation;

(3)

M commissioner" means commissioner environmental

"department" means the Department of Environmental

"peace officer" means any officer of the state troop­

ers, members of the police force of any incorporated city or borough, 

United States marshals and their deputies, and other officers whose 

duty it is to enforce and preserve the public peace, including a 

village public safety officer.

* Sec. 12. 18 AAC 55.060 is annulled.

•rS:vV I
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Original sponsors: Fritz, M.M.Miller,
Bussell, et al

IN THE HOUSE BY THE RULES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 84 (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA  

THIRTEENTH LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act relating to smoking in public places and

v e h i c l e s ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that:

(1) numerous studies have shown second-hand smoke to be a sig­

nificant health hazard;

(2) recent court decisions recognize an emerging right of e m­

ployees to work in a smoke-free environment; and

(3) smoking results in increased costs to employers and the 

public in the form of more frequent absenteeism by employees who smoke and 

higher costs for health insurance, fire insurance, life insurance, and 

xtforkers' compensation.

* Sec. 2. AS 18.35.300 is repealed and reenacted to read:

Sec. 18.35.300. SMOKING IN CERTAIN VEHICLES AND INDOOR PLACES 

PROHIBITED. Smoking in any form is a nuisance and a public health 

hazard and is prohibited in the following vehicles and indoor places, 

except as otherwise provided by this chapter:

(1) a vehicle of public transportation and a waiting or

boarding area for a vehicle of public transportation, including a bus, 

ferry vessel, train, limousine for hire, taxicab, or scheduled intra­

state aircraft flight when consistent with federal law;

(2) an elevator;

(3) a place of employment, a building or other structure,

or a portion of them, owned, leased, or operated by the state or a
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political subdivision of the state, including an office, library, 

museum, theater, concert hall, convention hall, gymnasium, swimming

pool, or other place of entertainment or recreation;

(4) a public or private school, pre-school, or day care

facility;

(5) a courtroom or jury deliberation room;

(6) a room, chamber, or other place under the control of 

*:he state or a political subdivision of the state while a public

meeting or public assembly is in progress;

(7) a patients' or visitors' waiting room or restroom of a 

public or private laboratory or office associated w i t h  dental care, 

health care, or the healing arts, and a waiting room, restroom, lobby, 

or hallway of a public or private hospital, nursing home, rest home, 

or other health care institution or facility;

(8) a food service establishment that has a seating capac­

ity of at least 50 persons;

(9) a grocery store or other store maintained for the

retail sale of food products; and

(10) a place of employment in which the owner, manager,

proprietor, or other person w h o  has control of the premises posts a 

sign stating that smoking is prohibited by law.

* Sec. 3. AS 18.35.310 is repealed and reenacted to read:

Sec. 18.35.310. EXEMPTIONS. The prohibition set out in AS 18.-

35.300 does not apply to

(1) a portion of a place or vehicle that is designated as a 

smoking section under AS 18.35.320;

(2) a limousine for hire or taxicab, if the driver consents 

and the driver ascertains that all passengers consent to smoking in 

the vehicle;

SCS CSHB 8 4 (Rls) -2-
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(3) smoking by performers on the stage as part of a theat­

rical or entertainment production.

* Sec. 4. AS 18.35.320 is repealed and reenacted to read:

Sec. 18.35.320. DESIGNATION OF SMOKING SECTIONS. (a) A  person 

in charge of an indoor place or vehicle of public transportation 

described in AS 18.35.300 may designate portions of the place or v e h i­

cle as smoking sections. For purposes of this section, "vehicle of 

public transportation" does not include a taxicab or limousine for 

hire, and "indoor place" does not include an elevator.

(b) The person who chairs the Rules Committee in a house of the 

legislature is responsible for the designation, of smoking sections 

under this section in the legislative offices, committee rooms, and 

other places under the control of that house. The authority to 

designate a smoking section may not be used to impede the w o r k  of a 

conference committee.

(c) A  person who designates a smoking section under this section 

shall make reasonable accommodations for the needs of the smokers and 

nonsmokers who use the place or vehicle.

(d) Notwithstanding any other provision in AS 18.35, a smoking 

section may not be designated under this section for students on the 

grounds of or in an elementary or secondary school, indoors or o u t­

doors .

* Sec. 5. AS 18.35.330 is repealed and reenacted to read:

Sec. 18.35.330. DISPLAY OF SMOKING AND NO SMOKING SIGNS. (a) A  

person in charge of a place or vehicle described in AS 18.35.300 shall 

conspicuously display in the place or vehicle a sign that reads "Smok­

ing Prohibited by Law - Maxi m u m  Fine $300" and that includes the 

international symbol for no smoking.

(b) In a place or vehicle in which a smoking section has been
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designated under AS 18.35.320, the person in charge of the place or 

vehicle shall conspicuously display signs that specify the portions of 

the place or vehicle in which smoking is allowed by law and in which 

smoking is prohibited b y  law.

(c) A  sign required by this section must be at least 18 inches 

wide and six inches high, w i t h  lettering at least 1,25 inches high.

(d) The Department of Environmental Conservation shall furnish 

signs required under this section to a person who requests them with 

the intention of displaying them.

* Sec. 6. AS 18.35.340 is repealed and reenacted to read:

Sec. 18.35.340. CIVIL COMPLAINTS; PENALTIES. (a) The commis­

sioner shall develop and m a i ntain a procedure for processing reports 

of violations of AS 18.35.300 - 18.35.365 or of a regulation adopted 

under AS 18.35.360.

(b) If, after investigating a report made under this section, 

the commissioner determines that a violation has occurred, the commis­

sioner may file a civil complaint in the superior court to enforce the 

requirements of AS 18.35.300 - 18.35.365 or of a regulation adopted 

under AS 18.35.360.

(c) A  person who violates AS 18.35.300 is punishable under this 

section b y  a civil fine of not less than $10 nor more than $50. A 

person who violates AS 18.35.330 is punishable under this section by a 

civil fine of not less than $20 nor more than $300.

(d) The department may provide for the payment of fines under 

this section by mail.

* Sec. 7. AS 18.35 is amended by adding n e w  sections to read:

Sec. 18.35.341. CITATIONS; PENALTY. (a) A  peace officer may 

issue a citation for a violation of AS 18.35.300 or 18.35.330.

(b) A  person who violates AS 18.35.300 or 18.35.330 is guilty of 
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a violation and upon conviction is punishable by a fine of not more 

than $300.

(c) The supreme court shall establish a schedule of bail amounts 

for violations of AS 18.35.300 and 18.35.330, but in no event may the 

bail amount exceed $300. The bail amount for a violation shall appear 

on the citation.

(d) A  person cited for a violation under this section may, 

w ith i n  15 days after the date of the citation, mail or personally 

deliver to the clerk of the court in which the citation is filed by 

the peace officer

(1) the amount of bail indicated on the citation for that 

violation; and

(2) a copy of the citation indicating that the right to an 

appearance is waived, a plea of no contest is entered and the bail is 

forfeited.

(e) When bail has been forfeited under (d) of this section, a 

judgment of conviction shall be entered. Forfeiture of bail is a 

complete satisfaction for the violation. The clerk of the court 

accepting the bail shall provide the violator with a receipt stating 

that fact.

(f) If the person cited fails to pay the bail amount established 

under (c) of this section or to appear in court as required, the 

citation is considered a summons for a violation.

Sec. 18.35.342. INJUNCTIONS. The commissioner or any affected 

party may institute an action in the superior court to enjoin repeated 

violations of AS 18.35.300 - 18.35.365 or of a regulation adopted 

under AS 18.35.360.

Sec. 8. AS 18.35.350 is amended to read:

Sec. 18.35.350. ENFORCEMENT AUTHORITY. The commissioner [OF
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ENVIRONMENTAL CONSERVATION] or the commissioner's [HIS] designee is 

responsible for enforcing the provisions of AS 18.35.300 - 18.35.365 

[AS 18.35.300 - 18.35.340] and the regulations adopted under AS 18.-

35.360. This section does not limit the authority of peace officers.

* Sec. 9. AS 18.35 is amended by adding a n e w  section to read:

Sec. 18.35.355. PUBLIC EDUCATION. The commissioner shall take 

appropriate measures to inform the public of their rights under 

AS 18.35.300 - 18.35.365.

* Sec. 10. AS 18.35.360 is amended to read:

Sec. 18.35.360. REGULATIONS. The department shall [DEPARTMENT 

OF ENVIRONMENTAL CONSERVATION MAY] adopt regulations to implement the 

provisions of AS 18.35.300 - 18.35.365 but the department m a y  not 

require the modification of an existing structure or the purchase of 

n e w  equipment by a person subject to the provisions of this chapter 

[AS 18.35.300 - 18.35.350].

* Sec. 11. AS 18.35 is amended by adding a n e w  section to read:

Sec. 18.35.365. DEFINITIONS. In AS 18.35.300 - 18.35.365,

(1) "commissioner" means commissioner of environmental 

conservation;

(2) "department" means the Department of Environmental

Conservation;

(3) "peace officer" means any officer of the state troop­

ers, members of the police force of any incorporated city or borough,

United States marshals and their deputies, and other officers whose

duty it is to enforce and preserve the public peace, including a

village public safety officer.

* Sec. 12. 18 AAC 55.06C is annulled.
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1 IN THE HOUSE BY TEE RULES COMMITTEE

2 SENATE CS FOR CS FOR HOUSE BILL NO. 84 (Rules)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act relating to smoking in public places and

vehicles."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that:

(1) numerous studies have shown second-hand smoke to be a sig­

nificant health hazard:

(2) recent court decisions recognize an emerging right of e m­

ployees to work in a smoke-free environment; and

(3) smoking results in increased cost's to employers and the 

public in the form of more frequent absenteeism by employees who smoke and 

higher costs for health insurance, fire insurance, life insurance, and 

w o r k e r s 1 compe n s a t i o n .

* Sec. 2. AS 18.35.300 is repealed and reenacted to read:

Sec. 18.35.300. SMOKING IN CERTAIN VEHICLES AND INDOOR PLACES

PROHIBITED. Smoking In any form is a nuisance and a public health 

hazard and is prohibited in the following vehicles and indoor places, 

except ae otherwise provided by this chapter:

(1) a vehicle of public transportation and a w a i ting or 

boarding area for a vehicle of public transportation, including a bus, 

ferry vessel, train, limousine for hire, taxicab, or scheduled intra­

state aircraft flight w h e n  consistent with federal law;

(2) an elevator;

(3) a place of employment, a building or other structure,

or a portion of them, owned, leased, or operated by the state or a
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political subdivision of the state, including an office, library, 

museum, theater, concert hall, convention hall, gymnasium, swimming 

pool, or other place of entertainment or recreationj

<4) a public or private school, pre-school, or day care

facility;

(5) a courtroom or jury deliberation room;

(6) a room, chamber, or other place under the control of 

the state or a political subdivision of the state while a public

meeting or public assembly is in progress;

(7) a patients' or visitors' waiting room or restroom of a 

public or private laboratory or office associated w i t h  dental care, 

health care, or the healing arts, and a wait i n g  room, restroom, lobby, 

or hallway of a public or private hospital, nursing home, rest home, 

or other health care Institution or facility;

(8) a food service establishment that has a seating capac­

ity of at least 50 persons;

(9) a grocery store or other store maintained for the

retail sale of food products; and

<10) a place of employment i« which the owner, manager,

proprietor, or other person who has control of the premises posts a 

sign stating that smoking is prohibited by law.

* Sec. 3. AS 18.35.310 is repealed and reenacted to read:

Sec. 18.35.310. EXEMPTIONS. The prohibition set out in AS 18.-

35.300 does not apply to

(1) a portion of a place or vehicle that is designated as a 

smoking section under AS 18.35.320;

(2) a limousine for hire or taxicab, if the driver consents 

and the driver ascertains that all passengers consent to smoking in 

the vehicle;
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(3) smoking by performers on the stage as part of a theat­

rical or entertainment production.

* Sec. 4. AS 18.35.320 is repealed and reenacted to read:

Sec. 18.35.320. DESIGNATION OF SMOKING SECTIONS. (a) A  person 

in charge of an indoor place or vehicle of public transportation 

described in AS 18.35.300 n a y  designate portions of the place or v e h i­

cle as smoking sections. For purposes of this section, "vehicle of 

public transportation" does not include a taxicab or limousine for 

hire, and "indoor place" does not include an elevator.

(b) The person w h o  chairs the Rules Committee in a house of the 

legislature is responsible for the designation of smoking sections 

under this section in the legislative offices, committee rooms, and 

other places under the control of that house. The authority to 

designate a smoking section m a y  not be u s e d  to impede the w o r k  of a 

conference committee.

(c) A  person who designates a smoking section under this section 

shall make reasonable accommodations for the needs of the smokers and 

nonsmokers w h o  use the place or vehicle.

(d) Notwithstanding any other provision in AS 18.35, a smoking 

section m a y  not be designated under this section for students on the 

grounds of or in an elementary or secondary school, indoors or o u t­

doors.

* Sec. 5. AS 18.35.330 is repealed and reenacted to read:

Sec. 18.35.330. DISPLAY OF SMOKING A N D  N O  SMOKING SIGNS. (a) A  

person in charge of a place or vehicle described in AS 18.35.300 shall 

conspicuously display in the place or vehicle a sign that reads "Smok­

ing Prohibited by L a w  - M a x i m u m  Fine $300” and that includes the 

international symbol for no smoking.

(b) In a place or vehicle in w h i c h  a smoking section has been
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designated tinder AS 18.35.320, the person in charge of the place or 

vehicle shall conspicuously display signs th&t specify the portions of 

the place or vehicle in w h i c h  smoking is allowed by law and in which 

smoking is prohibited by law.

(c) A  sign required by this section roust be et least 18 inches 

wide and six inches high, w i t h  lettering at least 1.25 inches high.

<d) T h e  Department of Environmental Conservation shall furnish 

signs required under this section to a person who requests them w i t h  

the intention of displaying them.

* Sec. 6. AS 18.35.340 is repealed and reenacted to read:

Sec. 18.35.340. CIVIL COMPLAINTSj PENALTIES. (a) The commis­

sioner shall develop and maintain a procedure for processing reports 

of violations of AS 18.35.300 - 18.35.365 or of a regulation adopted 

under AS 18.35.360.

(b) If, after investigating a report made under this section, 

the commissioner determines that a violation has occurred, the commis­

sioner m a y  file a civil complaint in the superior court to enforce the 

requirements of AS 18.35.300 - 18.35.365 or of a regulation adopted 

under A S  18.35.360.

(c) A  person w h o  violates AS 18.35.300 is punishable under this 

section by a civil fine of not less than $10 nor more than $50. A 

person who violates AS 18.35.330 is punishable under this section by a 

civil fine of not les6 than $20 nor more than $300.

(d) The department m a y  provide for the payment of fines under 

this section by mail.

* Sec. 7. AS 18.35 is amended b y  adding n e w  sections to read:

Sec. 18.35.341. CITATIONS; PENALTY. (a) A  peace officer may 

issue a citation for a violation of AS 18.35.300 or 18.35.330.

(b) A  person who violates AS 18.35.300 or 18.35.330 is guilty of 
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a violation and upon conviction is punishable by a fine of not more 

than $300.

(c) The supreme court shall establish a schedule of bail amounts 

for violations of AS 18.35.300 and 18.35.330, but in no event m a y  the 

bail amount exceed $300. The bail amount for a violation shall appear 

on the citation.

(d) A  person cited for a violation under this section may, 

w i t h i n  15 days after the date of the citation, mail or personally 

deliver to the clerk of the court in wh i c h  the citation is filed by 

the peace officer

(1) the amount of bail indicated on the citation for that 

v i o l a t i o n ; and

(2) a copy of the citation, indicating that the right to an 

appearance is waived, a plea of no contest is entered and the bail is 

forfeited.

(e) Uhen bail has been forfeited under (d) of this section, a 

judgment of conviction shall be entered. Forfeiture of bail ia a 

complete satisfaction for the violation. The clerk of the court 

accepting the bail shall provide the violator w i t h  a receipt stating 

that fact.

(f) If the person cited fails to pay the bail amount established 

under (c) of this section or to appear in court as required, the 

citation is considered & summons for a violation.

Sec. 18.35.342. INJUNCTIONS. The commissioner or a n y  affected 

party may institute an action in the superior court to enjoin repeated 

violations of AS 18.35.300 - 18.35.365 or of a regulation adopted 

under AS 18.35.360.

* Sec. 8. AS 18.35.350 is amended to read:

Sec. 18.35.350. ENFORCEMENT AUTHORITY. The commissioner [OF
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m W K E B B H

ENVIRONMENTAL CONSERVATION] or the commie s i o n e r *a THIS] designee is 

responsible for enforcing the provisions of AS 18,35.300 - 18.35.365 

[AS 18.35.300 - 18.35.340] and the regulations adopted u n d e r  A S  18.-

35.360. This section does n o t  limit the authority of peace officers.

* Sec. 9. AS 18.35 is amended by adding a n e w  section to read:

Sec. 18.35.355. PUBLIC EDUCATION. The commissioner shall take 

appropriate measures to inform the public of their rights under 

AS 18.35.300 - 18.35.365.

* Sec. 10. AS 18.35.360 is amended to read:

Sec. 18.35.360. REGULATIONS. The department shall [DEPARTMENT

OF ENVIRONMENTAL CONSERVATION MAY] adopt regulations to implement the

provisions of AS 18.35.300 - 18.35.365 but the department m a y  not 

require the modification of an existing structure or the purchase of 

n e w  equipment b y  a person subject to the provisions of this chapter 

[AS 18.35.300 - 18.35.350].

* Sec. 11. AS 18.35 is amended by adding a new section to read:

Sec. 18.35.365. DEFINITIONS. In AS 18.35.300 - 18.35.365,

(1) ,,coImni8sioner,, means commissioner of environmental 

conservationj

(2) "department" means the Department of Environmental

Conservation?

(3) "peace officer" means any officer of the state troop­

ers, members of the police force of any incorporated city or borough, 

United States marshals and their deputies, and other officers whose

duty it is to enforce and preserve the public peace, including a

village public safety officer.

* Sec. 12. 18 AA.C 55.060 is annulled.
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Original sponsors* Fritz, H.K.Miller,
Busaeil, et al

IK THE HOUSE BY THE RULES COMMITTEE

SENATE CS FOR CS F O R  HOUSE BILL NO. 84 (Rules)
$

IN THE LEGISLATURE O F  T H E  STATE OF ALASKA  

THIRTEENTH LEGISLATURE - SECOND SESSION

A  BILL

For an A c t  entitled: "An Act relating to smoking in public places and

vehicles.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that:

(2) numerous studies have shown second-hand smoke to be a sig­

nificant health hazard;

(2) recent court decisions recognize an emerging right of e m­

ployees to w o r k  in a smoke-free environment; and

(3) smoking results in increased costs to employers and the 

public in the form of raore frequent absenteeism by employees w h o  smoke and 

higher costs for health insurance, fire insurance, life insurance, and 

workers * compense t i o n .

* Sec. 2. AS 18.35.300 is repealed and reenacted to read:

Sec. 18.35.300. SMOKING IN CERTAIN VEHICLES A N D  INDOOR PLACES 

PROHIBITED. Smoking in any form ic a nuisance and a public health 

hazard and is prohibited in the following vehicles and indoor places, 

except ae otherwise provided by this chapter:

(1) a vehicle of public transportation and a w a i ting or 

boarding area for a vehicle of public transportation, including a bus, 

ferry vessel, train, limousine for hire, taxicab, or scheduled intra­

state aircraft flight when consistent V7ith federal law;

(2) an elevator;

(3) a place of employment, a building or other structure,

or a portion of them, owned, leased, or operated by the state or a
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political subdivision of the state, including an office, library, 

museum, theater, concert hell, convention hall, gymnasium, swimming 

pool, or other place of entertainment o r  recreation*

(4) a public or private school, pre-school, or day care

facility*

(5) a courtroom or jury deliberation room*

(6) e. room, chamber, or other place under the control of 

the state or a political subdivision of the state while a public 

meeting or public assembly is in progress*

(7) a patients* or visitors* w a i t i n g  room or restroom of a 

public or private laboratory or office associated w i t h  dental care, 

health care, or the healing arts, and a waiting room, restroom, lobby, 

or hallway of a public or private hospital, nursing home, rest home, 

or other health care institution or facility*

(8) a food service establishment that has a seating capac­

ity of at least 50 persons*

(9) a grocery store. or other store maintained for the 

retail sale of food products* and

(10) a place of employment in w h i c h  the owner, manager,

proprietor, or other person w h o  hen control o f  the premises posts a 

sign stating that smoking is prohibited by law.

* Sec. 3. AS 38.35.310 is repealed and reenacted to readt

Sec. 1C.35.310. EXEMPTIONS. The prohibition set out in AS 18.-

35.300 does not apply to

(1) » portion of a place or vehicle that is designated as a 

smoking section under AS 18.35.320*

(2) a limousine for hire or taxicab, if the driver consents 

and the driver ascertains that ell passengers consent to smoking in 

the vehicle*
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(3) smoking by performers on the stage ss part o f  a theat­

rical or entertainment production.

* Sec. 4. A S  18.35.320 is repealed and reenacted to reads

Sec. 18.35.320. DESIGNATION OF SMOKING SECTIONS. (a) A  person 

in charge of an indoor place or vehi c l e  of public transportation 

described in AS 18.35,300 may designate portions o f  the place or v e h i­

cle a3 smoking section®. For purposes of this section, '’vehicle of 

public transportation” does not include a taxicab or limousine for 

hire, aid "indoor place" docs not include an elevator.

(b) The person w h o  chairs Che Rules Committee in a house of the 

legislature is responsible for the designation of smoking sections 

under this section In the legislative o f f i c e s , committee r o o m s , and 

other places under the control ox that house. The authority to 

designate a smoking section may not be u s e d  to impede the w o r k  of a 

conference committee.

(c) A  person who designates a smoking section under this section 

shall make reasonable accommodations for the need6 of the smokers and 

nonsraokers w h o  use the place or vehicle,

(d) Notwithstanding any other provision in A S  18.35, a smoking 

section may not be designated under this section for students on the 

grounds cf or in an elementary or secondary school, indoors or out-
i

doors.

* Sec. 5. AS 18.35.330 is repealed and reenacted to read:

Sec. 18.35.330. DISPLAY OF SMOKING A N D  N O  SMOKING SIGNS, (a) A  

person in charge of a place or vehicle described in AS 18.35.300 shall 

conspicuously display in the place or vehicle a sign that reads "Smok­

ing Prohibited by L e w  - M a x i m u m  Fine $300" and that includes the 

international symbol for no smoking.

(b) In a place or vehicle in w h i c h  a smoking section has been
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designated under AS 18.35.320, the person in charge o f  the place or 

vehicle shell conspicuously display signs that specify the portions of 

the place or vehicle in which smoking is allov7ed by law and in which 

smoking is prohibited by law,

(c) A  sign required by this section roust be et least 18 inches 

w i d e  and sis inches high, with lettering at lea6t 3.25 inches high.

(d) The Department of Environmental Conservation shall furnish 

signs required un d e r  this section to a person w h o  requests them with 

the intention of displaying them.

* Sec. 6. AS 38.35.340 is repealed and reenacted to read:

Sec. 18.35.340. CIVTL COMPLAINTS* PENALTIES. (a) The commis­

sioner shall develop and maintain & procedure for processing reports 

of violations of AS 18.35,300 - 18.35.365 or of a regulation adopted 

under AS 18.35,360.

(b) If, after investigating r  report m a d e  under this section, 

the c o m i o s i o n e r  determines that a violatioii has occurred, the commis­

sioner m a y  file a civil complaint in the superior court to enforce the 

requirements of AS 18,35.300 - 18.35.365 o r  of a regulation adopted 

under AS 18.35.360.

(c) A  person w h o  violates AS 18.35.300 is punishable under this 

section by ^ civil fine of not less than $30 n o r  m o r e  then $50. A 

person w h o  violates AS 18.35.330 is punishable under this section by a 

civil fine of not less than $20 nor more then $300.

(d) The department m a y  provide for the payment of fines under 

this section b y  mail.

* Sec. 7. AS .18.35 is emended by adding n e w  seetione to read:

Sec. 18.35.341. CITATIONSi PENALTY. (a) A  peace officer may 

issue a citation for a violation of AS 18.35.300 or 18.35.330.

(b) A  person who violates AS 18.35.300 or 18.35.330 is guilty of 
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a violation and upon conviction is punishable by a  fine of not more 

than $300.

(c) The supreme court shall establish a schedule of bail amounts 

for violations of A S  18.35.300 and 18.35.330, but in no event n a y  the 

bail amount exceed $300. The bail amount for a vi o l a t i o n  shall appear 

on the citation.

(d) A  person cited for a violation un d e r  this section may, 

within 15 days after the date of the citation, mail or personally 

deliver to the clerk of the court in w h i c h  the citation is filed by 

the peace, officer

(1) the amount of bail indicated on the citation for that 

violation? and

(2) a copy of the citation indicating that the right to an 

appearance is waived, a pica of n o  contest is entered and the bail is 

forfeited.

(e) W h e n  bail has been forfeited u n d e r  <d) of this section, a 

judgment of conviction shell be entered. Forfeiture of bail is a 

complete satisfaction for the violation. The clerk of the court 

accepting the bail shall provide the violator w i t h  a receipt stating 

that fact.

(f) If the person cited fails to pay the bail amount established 

under (c) of this section or to appear in court as required, the 

citation is considered a summons for a violation.

Sec. 18.35.342. INJUN C T I O N S . The corcmissioner or any affected 

party m a y  institute an action in the superior court to enjoin repeated 

violations of AS 18.35.300 - 18.35.365 or of a regulation adopted 

under AS 18.35.360.

Sec. 8. AS 18.35.350 is amended to read:

Sec. 18.35.350. ENFORCEMENT AUTHORITY. The commissioner {OF
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ENVIRONMENTAL CONSERVATION) or the commissioner's [KISJ designee is 

responsible for enforcing the provisions o f  AS 18.35,300 - 18.35.365 

[AS 18.35*300 - 18.35.340] and the regulations adopted u n d e r  A S  18.-

35.360. This section does not limit the authority of peace officers.

* Sec. 9. AS 18.35 is amended b y  adding a n e w  section to read:

Sec. 18.35.355. PUBLIC EDUCATION. The consaissioner shall take 

appropriate measures to inform the public of their rights under 

AS 18.35.300 - 18.35.365.

* Sec. 10. AS 18.35.360 is amended to read:

Sec. 18.35.360. R E G U L A T I O N S . The department shall [DEPARTMENT 

OF ENVIRONMENTAL CONSERVATION MAY) adopt regulations to implement the 

provisions of AS 18.35.300 - 18.35.365 but the department may not 

require the modification of an existing structure or the purchase of 

n e w  equipment by a person subject to the provisions of this chapter 

[AS 18.35.300 - 18.35.350).

* Sec. 11. AS 18.35 is amended by adding a new section to read:

Sec. 18.35.365. DEFINITIONS. In A S  18.35.300 - 18.35.365,

(1) "ccromissioner” means commissioner of environmentel 

conservation?

(2) "department" means the Department of Environmental 

Conservationi

(3) "peace officer" means any officer of the state troop­

ers, members of the police force of any incorporated city or borough,

United States marshals and their deputies, and other officers whose

duty it is tc enforce and preserve the public peace, including a

village public safety officer.

* Sec. 12. 18 AAC 55*060 is annulled.
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Original sponsors* Fritz, M.M.Miller,
Bussell, et al

IR TIIE HOUSE BY TEE RULES COMMITTEE

SENATE CS F O R  CS F O R  ROUSE BILL NO. 84 (Rules)

IK THE L E G ISLATURE OF THE STATE O F  ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act relating to smoking in public places and

vehicles."

BE IT ENACTED BY THE LEGISLATURE O F  THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that:

(1) numerous studies have shown second-hand smoke to be a sig­

nificant health hazard*

(2) recent court decisions recognize an emerging right of e m­

ployees to w o r k  in a smoke-free environment* and

(3) smoking results in increased costs to employers and the

pitblic in the form of more frequent absenteeism by employees w h o  smoke and 

higher costs for health insurance, fire insurance, life insurance, and 

w o r k e r s ' compen s a t i o n .

* Sec. 2. AS 18.35.300 is repealed and reenacted to read:

Sec. 18.35.300. SMOKING IN CERTAIN VEHICLES A N D  INDOOR PLACES 

PROHIBITED. Smoking in any form is a nuisance and a public health 

hazard and is prohibited in the following vehicles and indoor places, 

except as otherwi.se provided by this chapter:

(1) a vehicle of public transportation and a waiting or 

boarding area for a vehicle of public transportation, including a bus, 

ferry vessel, train, limousine for hire, taxicab, or scheduled intra­

state aircraft flight w h e n  consistent w i t h  federal law;

(2) an elevator*

(3) a place of e m p l o y m e n t , a build i n g  or other structure, 

or a portion o f  them, owned, leased, or operated by the state or a
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political subdivision of the state, including an office, library, 

museum, theater, concert hall, convention hall, gymnasium, swimming 

pool, or other place of entertainment or recreation*

(4) a public or private school, pre-school, or day care

facility*

(5) a courtroom or jury deliberation room;

(6) a room, chamber, or other place under the control of 

the state or a political subdivision of the state while a public 

meeting or public assembly is in progress*

(7) a patients* or visitors' waiting room or restroom of a 

public or private laboratory or office associated w i t h  dental care, 

hea l t h  care, or the healing arts, and a waiting room, restroom, lobby, 

or hallway of a public or private hospital, nursing home, rest home, 

or other health care institution or facility*

(8) a food service establishment that has a seating capac­

ity of at least 50 persons*

(9) a grocery store or other store maintained for the 

retail sale of food products* and

<10) a place of employment in whi c h  the owner, manager, 

proprietor, o r  other person w h o  has control of the premises posts a 

sign stating that smoking ie prohibited by law.

* Sec. 3. AS 18.35.310 is repealed and reenacted to read:

Sec. 1G.35.310. EXEMPTIONS. The prohibition set out in AS 18.-

35.300 does not apply to

(1) a portion of a place or vehicle that is designated as a 

smoking section under AS 18.35.320*

(2) a limousine for hire or taxicab, if the driver consents 

and the driver ascertains that all passengers consent to smoking in 

the vehicle*
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(3) smoking b y  performers on the stage as part of a theat­

rical or entertainment production.

* Sec. 4. AS 18.35.320 is repealed and reenacted to read:

Sec. 18.35.320. DESIGNATION O F  SMOKING SECTIONS. <a) A  person 

in charge of an indoor place or vehicle of public transportation 

described in AS 18.35.300 m a y  designate portions o f  the place or v e h i­

cle as smoking sections. For purposes of this section* "vehicle of 

public transportation" does n o t  include a taxicab or limousine for 

hire, and "indoor place" does not include an elevator.

(b) The person who chairs the Rules Committee in a house of the 

legislature is responsible for the designation of smoking sections 

under this section in the legislative offices, committee rooms, and 

other places under the control of that house. The authority to 

designate a smoking section m a y  not be used to impede the w o r k  of a 

conference committee.

(c) A  person who designates a smoking section under this aection 

shall make reasonable accommodations for the need? of the smokers and 

nonsmokers w h o  use the place or vehicle.

(d) Notwithstanding anv other provision in AS 18.35, a smoking
■r

section may not be designated un d e r  ?;his section for students on the 

grounds of o r  in an elementary or secondary school, indoors or o u t­

doors.

*  Sec. 5. AS 18.35.330 is repealed and reenacted to read:

Sec. 18.35.330. DISPLAY O F  SMOKING AND NO SMOKING SIGNS. (a) A  

person in charge of a place or vehicle described in AS 18.35.300 shall 

conspicuously display in the place or vehicle a sign that reads "Smok­

ing Prohibited b y  L e w  - M a x i m u m  Fine $300" and that includes the 

international symbol for no smoking.

(b) In a place or vehicle in w h i c h  a smoking section has been
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designated u n d e r  AS 18.35.320, the person in charge of the place or 

v e h i c l e  shall conspicuously display signs that specify the portions of 

the place or vehicle in wh i c h  smoking is allowed by law and in which 

smoking is prohibited b y  law.

(c) A  sign required b y  this section roust be at least 18 inches 

w i d e  and six inches high, w i t h  lettering at least 1.25 inches high.

(d) T h e  Department of Environmental Conservation shall furnish 

signs required under this section to a person, who requests them with 

the intention of displaying them.

* Sec. 6. A S  18.35.340 is repealed and reenacted to read:

Sec. 18.35.340. CIVIL COMPLAINTS* PENALTIES. Ca) The commis­

sioner shall develop and maintain a procedure for processing reports 

of violations of AS 18.35.300 - 18.35.365 or of a regulation adopted 

uu d e r  AS 18.35.360.

(b) If, after investigating a report roade under this section, 

the commissioner determines that a violation has occurred, the com m i s­

sioner m a y  file a civil complaint in the superior court t:o enforce the 

requirements of AS 18.35.300 - 18.35.365 or of a regulation adopted 

under AS 18.35.360,

<c) A  person w h o  violates AS 18.35.300 is punishable under this 

section by a civil fine of not less than $10 nor more than $50. A 

person who violates AS 18.35.330 is punishable under this section by a 

civil fine of not less than $20 nor more than $300.

(d) The department may provide for the payment of fines under 

this section b y  mail.

* Sec. 7. A S  18.35 is amended by adding n e w  sections to read:

Sec. 18.35.341. CITATIONS* P E N A L T Y . (a) A peace officer may

issue a citation for a violation of AS 18.35.300 or 18.35.330.

<b) A  person who violates A S  18.35.300 or 18.35.330 is guilty of 
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a violation and upon conviction is punishable b y  a  fine of not more 

than $300.

(c) The supreme court shall establish a schedule of bail amounts 

for violations of AS 18.35.300 and 18.35.330, but in n o  event m a y  the 

bail amount exceed $300. The bail amount for a violation ahall appear 

on the citation.

(d) A person cited for a violation under this section may, 

w i t h i n  15 days after the date of the citation, mail or personally 

deliver to the clerk of the court in which the citation is filed by 

the peace officer

(1) the amount of bail indicated on the citation for that 

violation* and

(2) 8 copy of the citation indicating that the right to an 

appearance is waived, a plea of no contest is entered and the bail is 

forfeited.

(e) When bail has b e e n  forfeited under (d) of this section, a 

judgment of conviction shall be entered. Forfeiture of bail is a 

complete satisfaction for the violation. The clerk of the court 

accepting the bail shall provide the violator w i t h  a receipt stating 

that fact.

(f) If the person cited fails to pay the bail amount established 

u n d e r  (c) of this section or to appear in court as required, the 

citation is considered a summons for a violation.

Sec. 18.35.3A2. INJUNCTIONS. The commissioner or any affected 

party m a y  institute cn action in the superior court to enjoin repeated 

violations of AS 18.35.300 - 18.35.365 or of a regulation adopted 

under AS 18.35.360.

Sec. 8, AS 18.35.350 is amended to read:

Sec. 18.35.350. ENFORCEMENT AUTHORITY. The commissioner fOF
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ENVIRONMENTAL CONSERVATION] or the c o m m i s s i o n e r ^  [HIS] designee is 

responsible for enforcing the provisions of AS 18.35.300 - 18.35*365 

[AS 18.35.300 - 18.35.340] and the regulations adopted u n d e r  AS 18.-

35.360. This section does not limit the authority of peace officers.

* Sec. 9. AS 18.35 is amended by adding a n e w  section to read:

Sec. 18.35.355. PUBLIC EDUCATION. The commissioner shall take 

appropriate measures to inform the public of their rights under 

AS 18.35.300 - 18.35.365.

* Sec. 10. AS 18.35.360 is amended to read:

Sec. 18.35.360. REGULATIONS. The department shall [DEPARTMENT

OF ENVIRONMENTAL CONSERVATION MAY] adopt regulations to implement the

provisions of AS 18.35.300 - 18.35.365 but the department m a y  not 

require the modification of an existing structure or the purchase of 

n e w  equipment b y  a parson subject to the provisions of this chapter 

[AS 18.35.300 - 18.35.350],

* Sec. 11. AS 18.35 is amended by adding a n e w  section to road:

Sec. 18.35.365. DEFINITIONS. In AS 18.35.300 - 18.35.365,

(1) "ccrniaissioner” means commissioner of environmental 

conservation;

(2) "department” means the Department of Environmental 

Conservation;

(3) "peace officer" means any officer of the state troop­

ers, members of the police force of any incorporated city or borough, 

United States marshals and their deputies, end other officers whose 

duty it is to enforce and preserve the public peace, including a 

village public safety officer.

* Sec. 12. 18 AAC 55.060 is annulled.
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Offered: 5/20/83
Referred: Rules

Original sponsors: Fritz, M.M.Miller,
Bussell, et al

1 IN THE HOUSE BY THE FINANCE COMMITTEE

2 CS FOR HOUSE BILL NO. 84 (Finance)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to smoking in public places and

7 vehicles."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. FINDINGS. The legislature finds that:

10 (1) numerous studies have shown second-hand smoke to be a sig-

11 nificant health hazard;

12 (2) recent court decisions recognize an emerging right of em-

13 ployees to work in a smoke-free environment; and

14 (3) smoking results in increased costs to employers and the

15 public in the form of more frequent absenteeism by employees who smoke and

16 higher costs for health insurance, fire insurance, life insurance, and

17 workers' compensation.

18 * Sec. 2. AS 18.35.300 is amended to read:

19 Sec. 18.35.300. SMOKING IN PUBLIC PLACES, VEHICLES PROHIBITED.

20 Smoking in any form is [MAY CONSTITUTE] a nuisance and a public health

21 hazard and is prohibited in vehicles and indoor [THE FOLLOWING] areas

22 that are open to the p u blic, unless otherwise exempted by this chap-

23 t e r , including:

24 (1) a vehicle of public transportation, including a train,

25 limousine for hire, taxicab, bus, [STATE-OPERATED] ferry vessel,

26 scheduled intrastate aircraft flights when consistent with federal law

27 or regulation, or elevator, or an indoor waiting area or boarding area

28 for aircraft or other vehicles of public transportation;

29 (2) a library, [INDOOR] theater, museum, lecture or concert
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1 hall, gymnasium, or swimming pool or other indoor [PUBLICLY OWNED AND

2 OPERATED] place of entertainment or recreation;

3 (3) a [PUBLIC] school; a jury deliberation room except

4 where allowed by order of the presiding judge; or in a room, chamber,

5 place of meeting or public assembly under the control of the state, or

6 a department or agency of the state, or a municipality, while a public

7 meeting held under the auspices of the state, or a department or

8 agency of the state, or a municipality, is in progress;

9 (4) the public waiting room or restroom of laboratories or

10 offices associated with dental care, health care or the healing arts;

11 (5) the waiting room, restroom, lobby or hallway of a

12 hospital, nursing home, rest home or other health care institution or

13 facility; [OR]

14 (6) a place of b usiness, including a retail store, restau-

15 rant, or bank: and [IN WHICH THE OWNER, MANAGER, PROPRIETOR, OR OTHER

16 PERSON WHO HAS CONTROL OF THE PREMISES POSTS A SIGN CONVEYING THE

17 MESSAGE THAT SMOKING IS PROHIBITED BY LAW.]

18 (7) an office, factory, warehouse, or other place of em-

19 pl o y m e n t .

20 * Sec. 3. AS 18.35.310 is repealed and reenacted to read:

21 Sec. 18.35.310. EXEMPTIONS. The prohibition set out in AS 18.-

22 35.300 does not apply to

23 (1) a portion of an area or vehicle that is designated as a

24 smoking section under AS 18.35.320;

25 (2) a limousine for hire or taxicab, if the driver consents

26 and the driver ascertains that all passengers consent to smoking in

27 the vehicle;

28 (3) smoking by performers on the stage as part of a theat-

29 rical production.
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1 * Sec. 4. AS 18.35.320 is repealed and reenacted to read:

2 Sec. 18.35.320. DESIGNATION OF SMOKING SECTIONS. (a) A  person

3 in charge of an indoor area described in AS 18.35.300, or of a vehicle

4 of public transportation, may designate portions of the area or vehi-

5 cle as smoking sections. For purposes of this section, "vehicle of

6 public transportation" does not include a taxicab or limousine for

7 hire.

8 (b) Only the following areas and vehicles may be designated in

9 their entirety as smoking sections under (a) of this section:

10 (1) a cocktail lounge or tavern, if the designation is

11 posted conspicuously at all entrances normally used by the public;

12 (2) a retail business primarily engaged in the sale of

13 tobacco or tobacco products;

14 (3) an area or vehicle while used for a private social

15 function;

16 (4) a place of employment if all the employees are smokers,

17 but this exception does not include reception areas, waiting areas,

18 lobbies, and restrooms open to the public.

19 (c) Except as provided in (b) of this section, a smoking section

20 designated under (a) of this section may not be larger than necessary

21 to accommodate the needs of the smokers who use the area or vehicle.

22 (d) A smoking section may not be designated under (a) of this

23 section in an area or vehicle unless the area or vehicle meets the

24 minimum ventilation and air quality standards adopted by the depart-

25 ment.

26 * Sec. 5. AS 18.35.330 is repealed and reenacted to read:

27 Sec. 18.35.330. DISPLAY OF SMOKING AND NO SMOKING SIGNS. (a) A

28 person in charge of an area or vehicle described in AS 18.35.300 shall

29 conspicuously display in the area or vehicle a sign reading "Smoking
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1 Prohibited by Law - Maximum Fine $300".

2 (b) In an area or vehicle in which a smoking section has been

3 designated under AS 18.35.320, the person in charge of the area or

4 vehicle shall conspicuously display signs that specify the portions of

5 the area or vehicle in which smoking is allowed by law and in which

6 smoking is prohibited by law.

7 (c) A sign required by this section may not be smaller than 18

8 inches wide and six inches high, with lettering not less than 1.25

9 inches high.

10 Sec. 6. AS 18.35.340 is repealed and reenacted to read:

11 Sec. 18.35.340. CIVIL COMPLAINTS; PENALTIES. (a) The commis-

12 sioner shall develop and maintain a procedure for processing reports

13 of violations of AS 18.35.300 - 18.35.365 or of a regulation adopted

14 under AS 18.35.360.

15 (b) If, after investigating a report made under this section,

16 the commissioner determines that a violation has occurred, the commis-

17 sioner may file a civil complaint in the superior court to enforce the

18 requirements of AS 18.35.300 - 18.35.365 or of a regulation adopted

19 under AS 18.35.360.

20 (c) A person who violates AS 18.35.300 is punishable under this

21 section by a civil fine of not less than $10 nor more than $50. A

22 person who violates AS 18.35.330 is punishable under this section by a

23 civil fine of not less than $20 nor more than $300.

24 (d) The department may provide for the payment of fines under

25 this section by mail.

26 * Sec. 7. AS 18.35 is amended by adding new sections to read:

27 Sec. 18.35.341. CITATIONS; PENALTY. (a) A peace officer may

28 issue a citation for a violation of AS 18.35.300 or AS 18.35.330.

29 (b) A person who violates AS 18.35.300 or AS 18.35.330 is guilty
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1 of a violation and upon conviction is punishable by a fine of not more

2 than $300.

3 (c) The supreme court shall establish a schedule of bail amounts

4 for violations of AS 18.35.300 and AS 18.35.330, but in no event may

5 the bail amount exceed $300. The bail amount for a violation shall

6 appear on the citation.

7 (d) A person cited for a violation under this section may,

8 within 15 days after the date of the citation, mail or personally

9 deliver to the clerk of the court in which the citation is filed by

10 the peace officer

11 (1) t'he amount of bail indicated on the citation for that

12 violation; and

13 (2) a copy of the citation indicating that the right to an

14 appearance is waived, a plea of no contest is entered and the bail is

15 forfeited.

16 (e) When bail has been forfeited under (d) of this section, a

17 judgment of conviction shall be entered. Forfeiture of bail is a

18 complete satisfaction for the violation. The clerk of the court

19 accepting the bail shall provide the violator with a receipt stating

20 that fact.

21 (f) If the person cited fails to pay the bail amount established

22 under (c) of this section or to appear in court as required, the

23 citation is considered a summons for a violation.

24 Sec. 18.35.342. INJUNCTIONS. The commissioner or any affected

25 party may institute an action in the superior court to enjoin repeated

26 violations of AS 18.35.300 - 18.35.365 or of a regulation adopted

27 under AS 18.35.360.

28 * Sec. 8. AS 18.35.350 is amended to read:

29 Sec. 18.35.350. ENFORCEMENT AUTHORITY. The commissioner [OF
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1 ENVIRONMENTAL CONSERVATION] or the commissioner's [HIS] designee is

2 responsible for enforcing the provisions of AS 18.35.300 - 18.35.365

3 [AS 18.35.300 - 18.35.340] and the regulations adopted under AS 18.-

4 35.360. This section does not limit the authority of peace officers.

5 * Seel 9. AS 18.35 is amended by adding a new section to read:

6 Sec. 18.35.355. PUBLIC EDUCATION. The commissioner shall take

7 appropriate measures to inform the public of their rights under

8 AS 18.35.300 - 18.35.365.

9 * Sec. 10. AS 18.35.360 is amended to read:

10 Sec. 18.35.360. REGULATIONS. The department shall [THE DEPART-

11 MENT OF ENVIRONMENTAL CONSERVATION MAY] adopt regulations to implement

12 the provisions of AS 18.35.300 - 18.35.365 [AS 18.35.300 - 18.35.350].

13 * Sec. 11. AS 18.35 is amended by adding a new section to read:
\

14 Sec. 18.35.365. DEFINITIONS. In AS 18.35.300 - 18.35.365,

15 (1) "commissioner" means commissioner of environmental

16 conservation;

17 (2) "department" means the Department of Environmental

18 Conservation;

19 (3) "peace officer" means any officer of the state troop-

20 ers, members of the police force of any incorporated city or borough,

21 United States marshals and their deputies, and other officers whose

22 duty it is to enforce and preserve the public peace, including a

23 village public safety officer.

24 * Sec. 12. 18 AAC 55.060 is annulled.
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Offered: 2/6/84
Referred: Rules

Original sponsors: Fritz, M.M.Miller,
Bussell, et al

BY THE HEALTH, EDUCATION AND 
IN THE HOUSE SOCIAL SERVICES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 84 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to smoking in public places and

vehicles."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that:

(1) numerous studies have shown second-hand smoke to be a sig­

nificant health hazard;

(2) recent court decisions recognize an emerging right of em­

ployees to work in a smoke-free environment; and

(3) smoking results in increased costs to employers and the 

public in the form of more frequent absenteeism by employees who smoke and 

higher costs for health insurance, fire insurance, life insurance, and 

workers' compensation.

* Sec. 2. AS 18.35.300 is repealed and reenacted to read:

Sec. 18.35.300. SMOKING IN CERTAIN VEHICLES AND INDOOR PLACES 

PROHIBITED. Smoking in any form is a nuisance and a public health 

hazard and is prohibited in. the following vehicles and indoor places, 

except as otherwise provided by this chapter:

(1) a vehicle of public transportation and a waiting or 

boarding area for a vehicle of public transportation, including a bus, 

ferry vessel, train, limousine for hire, taxicab, or scheduled incra- 

state aircraft flight when consistent with federal law;

(2) an elevator;

(3) a place of employment, a building or other structure, 

or a portion of them, owned, leased, or operated by the state or a
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1 political subdivision of the state, inr uding an office, library,

2 museum, theater, concert hall, convention hall, gymnasium, swimming

3 pool, or other place of entertainment or recreation;

4 (4) a public or private school, pre-school, or day care

5 facility;

6 (5) a courtroom or jury deliberation room;

7 (6) a room, chamber, or other place under the control of

8 the state or a political subdivision of the state while a public

9 meeting or public assembly is in progress;

10 (7) a patients' or visitors' waiting room or restroom of a

11 public or private laboratory or office associated with dental care,

12 health care, or the healing arts, and a waiting room, restroom, lobby,

13 or hallway of a public or private hospital, nursing home, rest home,

14 or other health care institution or facility;

15 (8) a food service establishment that has a seating

16 capacity of at least 50 persons;

17 (9) a grocery store or other store maintained for the

18 retail sale of food products exclusively to the public and having at

19 least four check-out counters, registers, or lanes; and

20 (10) a place of employment in which the owner, manager,

21 proprietor, or other person who has control of the premises posts a

22 sign stating that smoking is prohibited by law.

23 * Sec. 3. AS 18.35.310 is repealed and reenacted to read:

24 Sec. 18.35.310. EXEMPTIONS. The prohibition set out in AS 18.-

25 35.300 does not apply to

26 (1) a portion of a place or vehicle that is designated as a

27 smoking section under AS 18.35.320;

28 (2) a limousine for hire or taxicab, if the driver consents

29 and the driver ascertains that all passengers consent to smoking in
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1 the vehicle;

2 (3) smoking by performers on the stage as part of a theat-

3 rical or entertainment production.

4 * Sec. 4. AS 18.35.320 is repealed and reenacted to read:

5 Sec. 18.35.320. DESIGNATION OF SMOKING SECTIONS. (a) A person

6 in charge of an indoor place or vehicle of public transportation

7 described in AS 18.35.300 may designate portions of the place or vehi-

8 cle as smoking sections. For purposes of this section, "vehicle of

9 public transportation" does not include a taxicab or limousine for

10 hire, and "indoor place" does not include an elevator.

11 (b) A smoking section designated under this section shall make

12 reasonable accommodations for the needs of the smokers and nonsmokers

13 who use the place or vehicle.

14 (c) Notwithstanding any other provision in AS 18.35, a smoking

15 section may not be designated under this section for students on the

16 grounds of or in an elementary or secondary school, indoors or out-

17 doors.

18 * Sec. 5. AS 18.35.330 is repealed and reenacted to read:

19 Sec. 18.35.330. DISPLAY OF SMOKING AND NO SMOKING SIGNS. (a) A

20 person in charge of an place or vehicle described in AS 18.35.300

21 shall conspicuously display in the place or vehicle a sign that reads

22 "Smoking Prohibited by Law - Maximum Fine $300" and that includes the

23 international symbol for no smoking.

24 (b) In an place or vehicle in which a smoking section has been

25 designated under AS 18.35.320, the person in charge of the place or

26 vehicle shall conspicuously display signs that specify the portions of

27 the place or vehicle in which smoking is allowed by law and in which

28 smoking is prohibited by law.

29 (c) A sign required by this section must be at least 18 inches
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1 wide and six inches high, with lettering at least 1.25 inches high.

2 (d) The Department of Environmental Conservation shall furnish

3 signs required under this section to a person who requests them with

4 the intention of displaying them.

5 * Sec. 6. AS 18.35.340 is repealed and reenacted to read:

6 Sec. 18.35.340. CIVIL COMPLAINTS; PENALTIES. (a) The commis-

7 sioner shall develop and maintain a procedure for processing reports

8 of violations of AS 18.35.300 - 18.35.365 or of a regulation adopted

9 under AS 18.35.360.

10 (b) If, after investigating a report made under this section,

11 the commissioner determines that a violation has occurred, the commis-

12 sioner may file a civil complaint in the superior court to enforce the

13 requirements of AS 18.35.300 - 18.35.365 or of a regulation adopted

14 under AS 18.35.360.

15 (c) A person who violates AS 18.35.300 is punishable under this

16 section by a civil fine of not less than $10 nor more than $50. A

17 person who violates AS 18.35.330 is punishable under this section by a

18 civil fine of not less than $20 nor more than $300.

19 (d) The department may provide for the payment of fines under

20 this section by mail.

21 * Sec. 7. AS 18.35 is amended by adding new sections to read:

22 Sec. 18.35.341. CITATIONS; PENALTY. (a) A peace officer may

23 issue a citation for a violation of AS 18.35.300 or 18.35.330.

24 (b) A person who violates AS 18.35.300 or 18.35.330 is guilty of

25 a violation and upon conviction is punishable by a fine of not more

26 than $300.

27 (c) The supreme court shall establish a schedule of bail amounts

28 for violations of AS 18.35.300 and 18.35.330, but in no event may the

29 bail amount exceed $300. The bail amount for a violation shall appear
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1 on the citation.

2 (d) A person cited for a violation under this section may,

3 within 15 days after the date of the citation, mail or personally

4 deliver to the clerk of the court in which the citation is filed by

5 the peace officer

6 (1) the amount of bail indicated on the citation for that

7 violation; and

8 (2) a copy of the citation indicating that the right to an

9 appearance is waived, a plea of no contest is entered and the bail is

10 forfeited.

11 (e) When bail has been forfeited under (d) of this section, a

12 judgment of conviction shall be entered. Forfeiture of bail is a

13 complete satisfaction for the violation. The clerk of the court

14 accepting the Lail shall provide the violator with a receipt stating

15 that fact.

16 (f) If the person cited fails to pay the bail amount established

17 under (c) of this section or to appear in court as required, the

18 citation is considered a summons for a violation.

19 Sec. 18.35.342. INJUNCTIONS. The commissioner or any affected

20 party may institute an action in the superior court to enjoin repeated

21 violations of AS 18.35.300 - 18.35.365 or of a regulation adopted

22 under AS 18.35.360.

23 * Sec. 8. AS 18.35.350 is amended to read:

Sec. 18.35.350. ENFORCEMENT AUTHORITY. The commissioner [OF 

ENVIRONMENTAL CONSERVATION] or the commissioner's [HIS] designee is

26 responsible for enforcing the provisions of AS 18.35.300 - 18.35.365

27 [AS 18.35.300 - 18.35.340] and the regulations adopted under AS 18.-

28 35.360. This section does not limit the authority of peace officers.

29 * Sec. 9. AS 18.35 is amended by adding a new section to read:
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1 Sec. 18.35.355. PUBLIC EDUCATION. The commissioner shall take

2 appropriate measures to inform the public of their rights under

3 AS 18.35.300 - 18.35.365.

4 * Sec. 10. AS 18.35.360 is amended to read:

5 Sec. 18.35.360. REGULATIONS. The department shall [DEPARTMENT

6 OF ENVIRONMENTAL CONSERVATION MAY] adopt regulations to implement the

7 provisions of AS 18.35.300 - 18.35.365 but the department may not

8 require the modification of an existing structure or the purchase of

9 new equipment by a person subject to the provisions of this chapter

10 [AS 18.35.300 - 18.35.350].

11 * Sec. 11. AS 18.35 is amended by adding a new section to read:

12 Sec. 18.35.365. DEFINITIONS. In AS 18.35.300 - 18.35.365,

13 (1) "commissioner" means commissioner of environmental

14 conservation;

15 (2) "department" means the Department of Environmental

16 Conservation;

17 (3) "peace officer" means any officer of the state troop-

18 ers, members of the police force of any incorporated city or borough,

19 United States marshals and their deputies, and other officers whose

20 duty it is to enforce and preserve the public peace, including a

21 vr’lage public safety officer.

22 * S e c .  12. 18 AAC 55.060 is annulled.
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POUCH V 
JUNEAU . ALASKA 99011

Seme concern was raised at the Senate Finance Committee meeting this date 
regarding the enforcement provisions in this legislation.

Alaska is not the first state to pass smoking legislation. The purpose of 
this memorandum is to provide you with information on how other states have 
enforced their Clean Indoor Air Acts. Penalties and enforcement procedures, 
much the same as in HB 84, have not filled the jails and have not "clogged" 
the courts of other states with similar legislation.

MINNESOTA: (legislation in effect since August 1, 1975)
TWo Types of Smoking Violations:

1. Violation for smoking in prohibited places
Penalty: petty misdemeanor; $10 citation; paid by mail

FINE up to $100; tried in County Court

2. Violations for not posting smoking signs and other violations
Court Injunction by State Health Department; tried .in court

Issued By: Violations are reported by public to State Department of Health

Total Cbnvictions: 0 injunctions by State Health Department
approximately 200 threats by Dept, have resulted in compliance of law

Number of $10 citations issued ? NO figure available

The only place citations have been issued is the Univ. of Minnesota sports
arena; all violations were paid, no court appearances resulted
Note: Since, Fire Marshall has mandated arena in total a non-smoking area

(Alaska ĵ taie pegtslafure

OFFICE OF THE MINORITY

MEMORANDUM 
March 14, 1984

TO: Senator Don Bennett, Senator John Sackett
Co-Chair, Senate Finance Carmittee

FRCM: Rep. Mike Miller
by Denise Zachary, A.A.

SUBJECT: HB 84/ Smoking in Public Places

Pause cf Pepreseniatos



Miller Memo 3/14/84
HB 84 enforcement page 2

NEBRASKA; (June 4, 1980)
Violations for Smokers Only 
no penalties against the owner or proprietors of establishments for not 
complying ‘with law

1. Smoking Violation
Penalty: Class 5 Misdemeanor - Maximum Fine of $100

Issued By: State Department of Health, Local Board of Health, or any
affected party may institute action in court

Total Convictions: 1 citizen attempt through county attorney;
courts threw case out

OREGON: (July 1, 1983)
Violation for Not Posting Sign in Business 
imposes no fines for smoking violations

1. Sign Violation
Penalty: $100 Fine every 30 days that business is out of compliance

Issued By: Public contacts program coordinator of Health Department by
phone or letter if they feel a violation is taking place; complaint is 
investigated and sent to County Health; sanitarian is assigned and goes to 
business to check compliance with law

Total Convictions: 0 Violations to date
approximately 2500 complaints on fi?e; only 1 state funded position to 
handle investigations; state intent is to encourage business to advise 
customers

UTAH: (1979)
Two Offenses (include smoking violations and posting of signs)

1. First Offense Bail = $25

2. Second Offense Bail = $50

Issued By: Public contact by phone or letter to the Health Department
results in investigation and fill out of investigation sheet

Total Convictions: 0 individual citations to date;
Approx. six citations/ year to businesses not posting 
signs;

None of these have gone to trial; all have pled guilty and paid bail amount
Note: state is lenient on first violations; do routine investigations on
food serving establishments



Miller Memo 3/14/84
HB 84 enforcement page 3

WASHINGTON: (1975, amended 1981)
No enforcement clause.
State depends on proprietors of establishments to enforce. Enforcement and 
effectiveness are primarily educational; based on courtesy and willingness 
of smokers to abide by and non-smokers request to abide by

State Legislature considered enforcement procedures this past session.

CALIFORNIA: (March 1, 1984)
San Francisco City Ordinance 
Smoking in "Office Workplace"

1. Violations for Smoking
Penalty: Fine of up to $500.

Issued By: Public complaint results in Health Department inspection; if
workplace found in violation a 15 day notice is given; if no compliance 
within 15 days, administrative hearing is scheduled with the Borough of 
Environmental Health; if employer is adamently against compliance, a 
hearing is scheduled with a city attorney

Total Convictions: 11 complaints filed;
2 offices have been brought into compliance,
9 still under notice 

City will give employer opportunity to comply, does not plan to use courts
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, a p p e a r  in  cou rt, (a) When a  person is contacted by a peace officer and 
id the peace officer exercises the  option provided for in AS 12.25.180, th e

officer shall prepare a w ritten citation and issue it "to the person.
The tim e specified in  the notice to appear shall be a t  least five J
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, v days after the alleged violation or th e  issuance of the citation, 
'.whichever is later, unless the person cited requests an earlier hearing. 

: >. (c) The person cited for the crime shall give his w ritten promise to 
% appear in court by signing a t least one copy of the w ritten citation 

prepared by the peace officer and the officer shall deliver a copy of the  
citation to the person. The w ritten promise requirement of th is 
subsection does not apply to motor vehicle and traffic citations under 
AS 28.05.151. (§ 1 ch 31 SLA 1973; am § 20 ch 127 SLA 1974; am § 4 
ch 144 SLA 1977

m i
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' ̂ ^ 0 ^ '  ’’ E ffe c t o f am endm en ts . —  The 1977
, r-; ’ amendment added the second sentence of
Y ^ V s u b s e c t i o n  (c). •

C‘T The 1978 amendment substitu ted "AS
• . 28.05.151" for "AS 28.05.080" a t th e  end of

subsection (c).

rfvs.1 L eg islative h is to ry  repo rt. —  For 
report on ch. 127, SLA 1974 (SCSHB 817 
am S). see 1974 House Journal, p. 657.
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Sec. 12.25.200. F o rm  fo r c ita tion s. The chief adm inistrative k.-r'V 
officer of each law enforcement agency in the sta te  is responsible for the  

j.. issuance of books containing appropriate citations, and shall m aintain 
; a  record of each book and each citation contained in it and shall require 

and retain a receipt for every book issued to a peace officer. (§ 1 ch 31

, Sec. 12.25.210. D isposition  a n d  re co rd s  o f  citations, (a) A peace 
»•' officer, upon issuing a citation to an alleged violator under AS

12.25.180, shall deposit the  original or a copy of the citation w ith a  Y;‘-£i'Y£ 
court having jurisdiction over the alleged offense.

(b) Upon the deposit of the  original or a copy of the citation w ith a 
court having jurisdiction over the alleged offense, the original or copy 
of the citation may be disposed of only by tria l in the court or o ther 
official action by a  m agistrate or judge of the court. • - ‘

(c) It is unlawful and official misconduct for a peace officer or other 
officer or public employee to dispose of a citation or copies of it or of the 
record of the issuance of the citation in a manner other than  as required 
in th is section. J »*/1

< 1 ®

(d) The chief adm inistrative officer of each law enforcement agency 
shall require the re tu rn  to him  of a copy of every citation issued by an 
officer under his supervision to an alleged violator of a law or ordinance 
and of all copies of every citation which has been spoiled or upon which 
any entry has been made and not issued to an alleged violator.

(e) The chief adm inistrative officer shall also m aintain in connection 
with every citation issued by an officer under his supervision a record

19



§ 12.25.160 A l a s k a  S t a t u t e s  - § 12.25.180

A pplied  in Eben v. S tale, Sup. Ct. Op. C.J.S. re fe rence . —  22 C J.S . Criminal 
No. 1920 (File No. 3525), 599 P.2d 700 Law §5 331 to 346.
(1979).

Sec. 12.25.160. A rre s t d efin ed . A rrest is the tak ing  of a person 
into custody in order th a t he may be held to answer for the commission 
of a crime. (§ 2.01 ch 34 SLA 1962)

S  t  ■ •..'; •
A pp lied  in  Goss v. S tate, Sup. Ct. Op. L.Ed.2d 62 (1964); Aldridge v. State, Sup.

No. 193 (File No. 235), 390 P.2d 220, cert. Ct. Op. No. 1971 (File No. 3413), 602 P.2d
denied, 379 U.S. 859, 85 S. Ct. 118, 13 798 (1979). c.

Sec. 12.25.180. W hen p eace  o ff ice r h a s  o p tio n  to  ta k e  p e rso n  
be fo re  ju d g e  o r  m ag is tra te , (a) When a  person is stopped or 
contacted by a peace officer for the commission of a misdemeanor or the 
violation of a  municipal ordinance, he may, in the  discretion of the 
contacting peace officer, be issued a  citation instead of being taken 
before a  judge or m agistrate under AS 12.25.150, unless

(1) the person does not furnish satisfactory evidence of identity;
(2) the contacting officer has reasonable and probable cause to 

believe the  person is a danger to h im self or others;
(3) the crime for which the person is contacted is one involving 

violence or harm  to another person or to property; or
V (4) th e  person asks to be taken  before a  judge or m agistrate under 
AS 12.25,150.
• (b) When a person is stopped or contacted by a peace officer for the 
commission of an  infraction or a violation, he shall be issued a citation 
instead of being taken before a  judge or m agistrate under AS 
12.25.150, unless

(1) th e  person does not furnish satisfactory evidence of identity; or
(2) the person refuses to accept the  citation or to give his w ritten 

promise to appear as provided for under AS 12.25.190(c). (§ 1 ch 31 
SLA 1973; am § 19 ch 127 SLA 1974; am § 3 ch 144 SLA 1977; am § 34 
ch 102 SLA 1980)

, E ffec t o f  am endm en ts. —  The 1977 
amendment, in present subsection (a), 
inserted "or an  infraction” in the 
introductory paragraph and deleted "or 
the contacting officer has reasonable and 
probable cause to believe the person will 
disregard a  w ritten promise to appear in 
court” from the end of paragraph (1).

The 1980 amendment designated the 
provisions o f th is section as subsection (a), 
deleted "or an  infraction" following "of a 
misdemeanor” near the beginning of 
subsection (a), and added subsection (b).

L eg is la tive  h is to ry  repo rts . —  For 
report on ch. 31, SLA 1973 (SB 25), see 
1973 Senate Journal Supplement No. 7, p. 
2. For report on ch. 127, SLA 1974 (SCSHB 
817 am  S), see 1974 House Journal, p. 657. 
For report on ch. 102, SLA 1980 (HCS 
CSSB 511), see 1980 Senate Journal 
Supplement, No. 44 (May 29,1980) or 1980 
House Journal Supplement, No. 79 (May 
29, 1980).

A pplied  in Ahmaogak v. State, Sup. Ct. 
Op. No. 1857 (File No. 4171), 595 P.2d 985 
(1979).




