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COMMITTEE REPORT

SENATE
FURTHER:
5/4/84
Date "+ h £
Mr. President
The Committee on FINANCE considered CSHB 661 (Trap)

authorizing the construction of the Knik Arm Crossing and relating to the
acquisition, construction, equipping, and maintenance of toll facilities
funded by revenue bonds and providing toll collection authority,

and (a majority of the committee) (the committee) reports it back with
the following recommendations:

do pass
do pass with attached amendment(s)
replace with/or adopto CS for

new title
same title and recommends

and attached a "LETTER OF INTENT" [ ] NEW FISCAL NOTE.
reports it back without recommendation
/ -re—
recommends referral to committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS
B s |
rr
Chairman

Chairman recommendation



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: 5/24/84

REQUEST FISCAL DETAIL

Bil 1/Resolution No. ;SCSHB 661 (Fin)Agency Affected: State Bond Committee
Title: Knik Arm Crossing & Program Category Affected: _

Toll "facilities

Sponsor: Senate Finance BRU, Program or Subprogram(s) Affected:
Requestor:

Date of Request:_

EXPENDITURES/REVENUES:  (Thousands of Dollars)

FY 84 FY 85 FY 86 FY 87 Fy 88 - FY 89
OPERATING
100 PERSONAL SERVICES -0-
200 TRAVEL -0-
300 CONTRACTUAL -0-
iD0 SUPPLIES -0-
500 EQUIPMENT -0- -
600 LAND & STRUCTURES -0-
700 GRANTS, CLAIMS -0-
800 MISCELLANEQOUS -0-
TOTAL OPERATING -0-
I CAPITAL | |
REVENUE

FUNDING:  (Thousands of Pol
GENERAL FUND ~
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The Finance CS for HB 661 does™-not allow the sale of bonds without
prior legislative approval. T"hferefore, until any such approval is
granted, no debt Service can jytist and the fiscal note 1is zero.

ANALYSIS!

Prepared By: J5hrt--CU~.Sagftett, Co-dhairman Phone: 465-3753
Division:/ Seryate Finanpe Committee Date: 5/24/84
Approvedfby Commissioner: Date:

Agency:

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



Page 1, line 24 after the word "licence." Insert a new sentence

to read:

Bonds may not be issued to assist in the acquisition, financing, or

operation of projects without prior approval from the legislature.
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Original sponsor: Rules/Governor
IN THE HOUSE BY THE FINANCE COMMITTEE

SENATE CS FOR HOUSE BILL NO. 661 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA.

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act authorizing the construction of the Knik Arm

Crossing and relating to the acquisition, construc-—
tion, equipping, and maintenance of toll facilities
funded by revenue bonds and providing toll collection

authority.ll

IT ENACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS37.15 1is amended by adding new sections to read:
ARTICLE 4. TOLL FACILITIES REVENUE BONDS.

Sec. 37.15.610. BOND AUTHORIZATION. For the purpose of provid-—
ing part or all of the money to be used, with or without any grants or
other money that may become available, the issuance and sale of reve—
nue bonds of the state in the total principal sum of not to exceed
$500,000,000 1is authorized to acquire,lconstruct, equip, and 1install
the additions, 1improvements, extensions, and facilities authorized in
AS 37.15.720 and 37.15.730. The principal of and interest on these
bonds are paid out of and secured by the gross revenues derived by the
state from the ownership, use, and operation of the toll facilities,
and out of any oth .r revenue or money that the state legislature may
provide exclusive of any state tax or license.

Sec. 37.15.620. CONSTRUCTION FUND. (a) The toll facilities
construction fund is established for deposit of proceeds of the sale
of the bonds authorized by AS 37.15.610 and any grant or other money
that is legally provided for the same purposes for which the bonds are

authorized except for any accrued interest paid on the bonds by the

-1- SCS CSHB 661 (Fin)
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purchaser. The money in the construction fund is used to pay the cost
of acquiring, constructing, and equipping facilities authorized 1in
AS 37.15.720 and 37.15.730 and costs incidental to those activities,

including costs of the authorization, issuance, and sale of the bonds.

To the extent allowed in the bond resolution, money 1in the construc—
tion fund may also be used for the payment of interest on the bonds

during the time of actual construction, and for any additional time,

not exceeding one year after construction 1is completed. Money 1in the
construction fund may also be transferred to the bond redemption fund,

as permitted by the bond resolution, to establish a reserve for the
payment of the principal and interest on the bonds.

(b) The bond resolution may provide for the investment of money
in the construction fund as the committee determines. The 1interest
earned upon or any profit derived from the sale of the investment is
deposited in the construction fund.

Sec. 37.15.630. REVENUE FUND. () The toll facilities revenue
fund is established and shall be set apart from all other money of the
state. The toll facilities revenue fund is a trust fund for the pur—
poses under AS 37.15.610 - 37.15.760, where all revenue, fees, tolls,
charges, and rentals are deposited that are derived by the state from
the ownership, lease, use, and ope .ration of the facilities authorized
by AS 37.15.720 and 37.15.730. The revenue, fees, tolls, charges, and
rentals may not include the proceeds of any state tax or license. The
money 1in the revenue fund may only be used to

(1) pay or secure the payment of the principal of and inter
est on the toll facilities bonds and principal of and interest on any
other revenue bonds 1issued by authorization of the legislature to
provide money to acquire, construct, and equip facilities authorized

by AS 37.15.720 and 37.15.730 and to be payable out of the revenue

SCS CSHB 661 (Fin) 2
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fund;

(2) pay the normal and necessary costs of maintaining and
operating the facilities acquired, constructed, or -equipped under
AS 37.15.610 - 37.15.760;

(3) pay the costs of renewals, replacements, and extra—
ordinary vrepairs to facilities acquired, constructed, or equipped
under AS 37.15.610 - 37.15.760;

(4) redeem before their fixed maturities any and all revenue
bonds 1issued for the purpose of acquiring, constructing, and equipping
facilities authorized by AS 37.15.720 and 37.15.730;

(5) provide money to acquire, construct, and equip necessary
additions and improvements to facilities authorized by AS 37.15.720
and 37.15.730; and

(6) provide money to p£ any and all other costs relating to
the ownership, use, and operation of the facilities.

(b) The 1investment of money in the revenue fund may be made as
the committee determines. The 1interest earned upon or any profits
derived from the sale of an investmentjunder this subsection shall be
deposited in the revenue fund.

Sec. 37.15.640. BOND REDEMPTION FUND. The toll facilities
revenue bond redemption fund 1is established for deposit in trust of
money for paying and securing the payment of principal of and interest
and redemption premium, §f any, on bonds and is set apart from all
other money of the state. The committee, on behalf of the state,
shall obligate the state to set aside and pay into the bond redemption
fund from the revenue fund an amount of money sufficient to pay the
principal of and interest and redemption premium, if any, on the bonds
as the payments become due and, 1f the committee considers it neces—
sary, to set aside and maintain a reserve for this purpose. The bond

-3- SCS CSHB 661(Fin)
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redemption fund is drawn upon for the purpose of paying the principal
of and interest and redemption premium, 1if any, on the bonds, and the
bonds do not constitute a general obligation of the state.

Sec. 37.15.650. BOND TERMS. (@) The toll facilities bonds are
sold in the amounts or series and at the time as determined by the
committee. Before selling a series of bonds, the committee shall give
notice inviting sealed bids. If satisfactory bids are received, the
bonds offered for sale are awarded to the highest responsible bidder.
IT the committee determines that a bid received is not satisfactory as
to price or responsibility of the bidder, the committee may reject the
bid received. Bonds, or a series of bonds, may not be sold if the
effective interest rate over the life of the bonds exceeds 11 percent
per year or that rate of interest that is 125 percent of the rate of
the Bond Buyer Index of 20 Municipal Bond Average Yields for the week
previous to the date of sale of the bonds, whichever 1is higher.
Interest is payable annually or semiannually.

(b) The bonds mature at the time fixed by the committee.
bonds may be subject to redemption before their fixed maturities as
determined by the committee and with the premium fixed by the commit—
tee, but a bond may not be subject to redemption before 1its fixed
maturity date unless the right to redeem that bond 1is expressly men—
tioned on the face of the bond. The bonds

(1) may be in denominations determined by the committee;

(2) may be 1issued in coupon form or in fully registered
form, and may be registrable as to principal or both principal and
interest, all under regulations and conditions the committee provides;

(3) are payable as to principal and interest at the place
determined by the committee;

(4) shall be signed on behalf of the state by the governor

SCS CSHB 661 (Fin) 4
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and shall be attested to by the Ilieutenant governor, both of which
signatures may be facsimile signatures, and each of the interest
coupons attached to them shall be signed by the facsimile signatures
of these officials;

(5) shall have the seal of the state impressed, printed, or
lithographed on them; and

(6) shall be issued under and subject to the terms, condi—
tions, and covenants, providing for the payment of the principal of
and interest on the bonds and the other terms, conditions, covenants,
and protective features safeguarding this payment and relating to the
maintenance, operation, and 1improvement of the toll facilities as
found necessary by the committee, which covenants may include a pro—
vision requiring the setting aside and maintenance of certain reserves
to secure the payment of the principal and interest.

(©) If found reasonably necessary, the committee may select a
trustee or trustees for the holders of the bonds or any series of the
bonds, for the safeguarding and disbursement of any of the money in
any of the funds created by AS 37.15.620, 37.15.630, and 37.15.640, or
for the duties for authentication, delivery, and registration of the
bonds as the committee may determine. The committee shall also fix
the rights, duties, powers, and obligations of the trustee or trust—
ees .

(@) In the committee > determination of all of the matters and
guestions relating to the issuance and sale of the bonds and the
fixing of the maturities, terms, conditions, and covenants of the
bonds as provided in (aj - (c) of this section, the decisions of the
committee shall be those found to be reasonably necessary for the best
interests of the state and its inhabitants, and those that will accom—

plish the most advantageous sale of the bonds, with due regard,

-5- SCS CSHB 661 (Fin)
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1 however, (1) to necessary or normal costs of maintenance and opera-—
2 tion; (2) to renewals and replacements of and repairs to the toll
3 facilities; (3) to all improvements to toll facilities and property of
4 toll facilities owned, used, operated, or leased 1in connection with
5 toll facilities; and (4) to the future growth and expansion of all of
6 cne fTacilities ?.nd the possibility of additional revenue bond financ—
7 ing for toll facilities purposes. A decision of the committee, as
8 expressed in any bond resolution, 1is final when any bonds have been
9 issued under the bond resolution.
Ly (e) A bond resolution may provide that the bonds issued contain
I a recital that they are issued under AS 37.15.610 - 37.15.760, and any
iz bonds containing this recital are conclusively considered to be valid
B3 and to have been issued in conformity with AS 37.15.610 - 37.15.760.
1 (f) The validity of the authorization and issuance of bonds is
1 not affected by any proceeding for the acquisition or construction of
16 the additions, 1improvements, or facilities for which the bonds have
o been 1issued or by any contract in connection with the acquisition or
18 construction.
o Sec. 37.15.660. BOND RESOLUTION. The committee is authorized
A and directed to ad"pt the bond resolution and prepare all other docu-—
21 ments and proceedings necessary for the 1issuance, sale, and delivery
22 of the bonds or any part or series of them. The bond resolution shall
23 fix the principal amount, denomination, date, maturities, place or
2 places of payment, rights of redemption, 1if any, terms, form, condi—
2 tions, and covenants of the bonds or each series of them. The commit—
26 tee shall also determine and provide for the date and manner of sale
27 of the bonds, and shall provide whether the notice of sale is to be
28 published elsewhere in addition to the publication required by AS 37.-
29 15.650.
*
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Sec. 37.15}P]O. ENFORCEMENT BY HOLDER. The h%éger of any QOnds

A
or the trustee for the holders of the bonds or any series of them,

may, by appropriate proceedings in the courts of record of the state,
compel the transfer, setting aside, and payment of money and the
enforcement of all of the terms, conditions, and covenants as required
and provided in AS 37.15.610 - 37.15.760 and in the bond resolution.

Sec. 37.15.680. AMOUNTS REQUIRED FOR PAYMENTS. The committee
shall, before December 31 of each year, commencing with the year in
which the bonds are issued, certify to the commissioner of revenue and
the commissioner of transportation and public facilities the amounts
required in the next ensuing calendar year by a bond resolution to be
paid out of therevenue fund into the bond redemption fund and to be
paid into and maintained 1in any reserve fund or account or any other
fund or account created by a bond resolution. The committee shall
also certify tothe commissioners the last date upon which payments
may be made.

Sec. 37.15.690. BOND NEGOTIABILITY. The bonds and the coupons
attached to them are fully negotiablejinstruments under the laws of
the state.

Sec. 37.15.700. REFUNDING. (a) The bonds or any part of them
may be refunded at or before their maturity by the issuance of refund—
ing revenue bonds of the state if 1in the opinion of the committee
refunding is advantageous to and in the best interest of the state and

its inhabitants.

(b) The issuance of refunding bonds need not be authorized by

act of the legislature, and the committee shall adopt the resolution
and prepare all other documents and proceedings necessary for the
issuance, exchange or sale, and delivery of the bonds. All provisions
of AS 37.15.610 - 37.15.760 applicable to revenue bonds are applicable

-7- SCS CSHB 661 (Fin)



13

14

15

16

17

18

19

20

23

24

25

26

27

28

29

JLA-L. 40

DRAFT COPY WORK DRAFT COPY WORK DRAFT COPY

to the refunding bonds and to the issuance, sale, or exchange of the

bonds, except as otherwise provided in this section.

(©) Refunding bonds may be 1issued in a principal amount suff

cient to provide money for the payment of all bonds to be refunded by
them, and, 1in addition, for the payment of all expenses incident to
the <calling, retiring, or paying of the outstanding bonds, and the
issuance of the refunding bonds. These expenses include the differ—
ence in amount between the par value of the refunding bonds and any
amount Jless than par for which the refunding bonds are sold, any
amount necessary to be made available for the payment of interest on
the refunding bonds from the date of sale of them to the date of
payment of the bonds to be refunded or to the date upon which the
bonds to be refunded will be paid under the <call of the bonds or
agreement with the holders of them, and the premium, 1if any, necessary
to be paid in order to call or retire the outstanding bonds and the
interest accruing on the outstanding bonds to the date of the call or
retirement.

Sec. 37.15.710. BONDS AS LEGAL IINVESTMENTS. Toll facilities
bonds are 1legal 1investments for all banks, trust companies, savings
banks, savings and loan associations, and other persons carrying on a
banking business, all 1insurance companies and other persons carrying
on an 1insurance business, and all executors, administrators, trustees,
and other fiduciaries. The bonds may be accepted as security for
deposits of all money of the state and its political subdivisions.

Sec. 37.15.720. STATE TOLL FACILITIES. The state 1is authorized
to acquire, construct, -equip, and maintain toll bridges, highways,
roads, crossings, and causeways found to be necessary by the commis—
sioner of transportation and public facilities.

Sec. 37.15.730. KNIK  ARM CROSSING. Notwithstanding the

SCS CSHB 661 (Fin) -8-
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provisions of AS 37.15.720 the first state toll facility to be fi—
nanced under this article 1is the Knik Arm Crossing near Anchorage if
the following conditions are met:

(1) the department submits to the governor and the legisla—
ture a feasibility study that finds that the crossing 1is financially
feasible and able to produce revenue adequate to repay the bonds with
which it is financed;

(2) if financing in addition to revenue bonds is anticipat—
ed, the department submits to the governor and legislature a finance
plan to include an estimate of the total cost of the project and a
description of the sources of money that will be used to finance the
total cost of the project; and

(3) the office of management and budget reviews the feasi—
bility study and the finance plan, if required, and reports its find-—
ings and recommendations to the governor and legislature not later
than 90 days after the study and plan are received by the office.

Sec. 37.15.740. TOLL FACILITY CHARGES. The commissioner of
transportation and public facilities sGaII fix and collect the fees,
charges, tolls, and rentals derived by the state from the ownership,
lease, use, and operation of the facilities authorized by AS 37.15.720
and 37.15.730 and improvements of the facilities as will provide
revenues sufficient to comply with all of the covenants of the bond
resolution.

Sec. 37.15.750. STATUTORY CONSTRUCTION. AS 37.15.610 - 37.15.-
760 shall be Uliberally construed in order to carry out the purposes
for which the provisions were enacted, and all existing laws in con—
flict with AS 37.15.610 - 37.15.760 are superseded as necessary to
accomplish the purposes of AS 37.15.610 - 37.15.760.

Sec. 37.15.760. DEFINITIONS. In AS 37.15.610 - 37.15.760,
-9- SCS CSHB 661 (Fin)
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unless the context requires otherwise
(1) "bond redemption fund"™ means the toll facilities reve—

nue bond redemption fund created by AS 37.15.640, 1including any ac-—
counts that are created in that fund after the effective date of this
Act;

(2) "bond resolution™ means the resolution authorizing the
issuance of bonds, adopted by the committee under AS 37.15.660;

(3) "bonds™ means the toll facilities revenue bonds autho—
rized by AS 37.15.610 - 37.15.760;

(@)) "committee™ means the state bond committee created by
AS 37.15.110, or any other committee, body, department, or officer of
the state :hat or who succeeds to the rights, powers, duties, and
obligations of the state bond committee by act of the legislature;

(5) "construction fund"™ means the toll facilities construc—
tion fund created by AS 37.15.620;

(6) "revenue fund"™ means the toll facilities revenue fund
created by AS 37.15.630;

(7) "toll facilities™ means highways, roads, bridges,
crossings, and causeways upon which tolls, charges, rentals, or other
user fees are placed by the commissioner of transportation and public

facilities.

* Sec. 2. AS 19.05.040 is amended tr> read:

Sec. 19.05.040. POWERS OF DEPARTMENT. The department may
(1) acquire property;
(2) exercise the power of eminent domain;
(3) take immediate possession of real property, or any
interest in it under a declaration of taking or by other lawful means;
(4) acquire rights-of-way for present or future use;

(5) control access to highways;

SCS CSHB 661 (Fin) -10-



WORK DRAFT COPY WORK DRAFT COPY WORK DRAFT COPY

(6) regulate roadside development;

() preserve and maintain the scenic beauty along state
highways;

(8) dispose of property acquired for highway purposes;

(9) accept and dispose of federal funds or property avail—
able for highway construction, maintenance, or equipment;

(10) enter into contracts or agreements relating to highways
with the federal government, municipalities, a political subdivision,
or with a foreign government, if the contract 1is approved by the
federal government; [AND]

(1D establish, levy, and collect tolls, fees, charges, and
rentals for the use of state roads, highways, bridges, crossings, and
causeways; and

(12) exercise any other power necessary to carry out the
purpose of AS 19.05 - 19.25.

Sec 3. AS 44.88.010(a) is amended to read:
(@) The legislature finds, determines and declares that

(D there exist areas of the state 1in which seasonal and
nonseasonal unemployment exist;

(2) this unemployment 1is a serious menace to the health,
safety and general welfare, not only to the people in those areas, but
also to the people of the entire state;

3) the state lacks the basic manufacturing, industrial,
and business enterprises and the other facilities referred to in (5)
of this subsection necessary to permit adequate development of 1its
natural resources and the balanced growth of its economy;

(4) the establishment and expansion of 1industrial, man-—
ufacturing,. and business enterprise”™ in Alaska and the other facil—
ities referred to in (5) of this subsection are essential to the

11 SCS CSHB 661(Fin)
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development of the natural resources and the long-term economic growth
of the state, and will directly and indirectly alleviate unemployment
in the state;

(5) the achievement of the goal of full employment, and of
establishment and continuing operation and development of industrial,
manufacturing, and business enterprises in the state, including”
without Ulimitation, Tfacilities for [AIF. AMD WATER] transportation,
facilities for pollution control and waste disposal, facilities for
the 1local Tfurnishing of gas, facilities for water, [AND] facilities
for 1industrial parks, mass commuting vehicles, facilities for local
district heating or cooling, parking facilities, or a storage or
training facility relating to a plant or facility, will be accelerated
and Tfacilitated by the creation of an 1instrumentality of the state
with powers to 1incur debt, toown andoperate fTacilities, [AND] to
make and 1insure Jloans to finance, and to assist private lenders to
make loans to finance, the establishment, operation, and development
of industrial, manufacturing, and business enterprises, including”
without [limitation, facilities for [AIR AND WATER] transportation,
facilities for pollution control and waste disposal, facilities for
the 1local Tfurnishing of gas, facilities for water, [AND] facilities
for industrial parks, mass commuting vehicles, facilities for local
district heating or cooling, parking facilities, or a storage or
training facility relating to a plant or facility;

(6) it is in the public interest to promote the prosperity
and general welfare of all citizens of the state by stimulating com—
mercial and industrial growth and expansion by encouraging an increase
of private 1investment by banks, investment houses, 1insurance com—
panies, and other financial institutions, 1including pension and re—

tirement funds, to help satisfy the need for economic expansion;

SCS CSHB 661(Fin) -12-
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>V
@) it is in the state®"s interest to import private

to create new economic activity which would not otherwise take place
in the state.
Sec. 4. AS 44.88.070 is amended to read:

Sec. 44.88.070. PURPOSE OF THE AUTHORITY. The purpose of the
authority is to promote, develop and advance the general prosperity
and economic welfare of the people of Alaska, to relieve problems of
unemployment, and to create additional employment by providing various
means of financing and means of facilitating the financing of indus—
trial, manufacturing, and business enterprises and the other facil—
ities referred to in AS 44.88.010(a)(5) within the state, and by own-—
ing and operating the enterprises and other facilities.

Sec. 5. AS 44.88.080 is amended to read:

Sec. 44.88.080. POWERS OF THE AUTHORITY. In furtherance of its
corporate purposes, the authority has the following powers 1in addition
to i1ts other powers:

(1) to sue and be sued;

(2) to have a seal and alter itatpleasure;

) to make and alter bylaws for 1its organization and
internal management;

4 to adopt regulations governing the exercise of its
corporate powers;

(5) to acquire an interest ina project as necessary or
appropriate to provide financing for the project, whether bypurchase,
gift or lease;

(6) to lease to others a project acquired by it for the
rentals and upon the terms and conditions the authority may consider
advisable, including, without [limitation, provisions for options to

purchase or renew;

-13- SCS CSHB 661(Fin)
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(7) to issue bonds, 1in accordance with AS 44.88.090, to pay
the <cost of aproject and to secure payment of the bonds as provided
in this chapter;

(8 to sell, by installment sale or otherwise, exchange,
donate,convey or encumber in any manner by mortgage or by creation of
any other security interest, real or personal property owned by it, or
in which it has an interest, including a project, when, 1in the judg-—
ment of the authority, the action 1is in furtherance of its corporate
purposes;

(9) to accept gifts, grants or loans from, and enter into
contracts or other transactions regarding them, with a federal agency
or an agency or instrumentality of the state, a municipality, private
organization or other source;

(10) to deposit or invest its funds, subject to agreements
with bondholders;

(1D to enter into contracts or agreements with respect to
the exercise of any of its powers, and do all things necessary or
convenient to carry out its corporate purposes and exercise the powers
granted in this chapter;

(12) to purchase or 1insure loans to finance the costs of
manufacturing, industrial, and business enterprise projects;

(13) to enter into loan agreements with respect to one or
more projects upon the terms and conditions the authority considers
advisable;

(14) to acquire, manage, and operate projects as the author—
ity considers[A PROJECT WHEN |IT BECOMES] necessary or appropriate
[DESIRABLE] to serve a public purpose [DO SO TO SAFEGUARD THE AUTHORI —
TY FROM LOSSES];

(15) to assist private lenders to make loans to finance the

SCS CSHB 661(Fin) ~14-
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costs of projects through loan commitments, short-term financing, or
otherwise;

(16) to accept gifts, grants, or loans from a federal agen—
cy, from an agency or instrumentality of the state or of a munici—
pality, or from any other source;

) to enter into contracts or other transactions with a
federal agency, with an agency or instrumentality of the state or of a
municipality, or with a private organization or other entity consis—
tent with the exercise of any power under this chapter;

(18) to facilitate the expansion of a secondary market for
the resale of federally or commercially insured loans made to finance
the costs of projects in Alaska held by federal and state chartered
financial institutions or by the Alaska Commercial Fishing and Agri—
culture Bankj_

(19) to charge fees or other forms of remuneration for the
use or possession of the projects described in (14) of this section in
accordance with the agreements described in (11) and (17) of this
section, other agreements pertaining to the projects, covenants, or
representations made 1in bond documents pertaining to the projects, or
regulations of the authority pertaining to the projects.

Sec. 6. AS 44.88.105 1is amended by adding a new subsection to read:

(h) Notwithstanding any other provision of this section, the
authority may waive or modify the requirements of (a) of this sectir”®
establishing maximum costs of $10,000,000 for a project and the re—
qguirements of (f) of this section as it considers appropriate and
prudent in order to finance a project if the authority intends to own
the project. However, if the authority intends to lease or otherwise
permit the state to use or occupy a majority of the project, the

authority may only establish a reserve fund under (g) of this section

-15- SCS CSHB 661(Fin)
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to secure bonds issued to finance a project.
* Sec. 7. AS 44.88.155 1is amended by adding a new subsection to read:

@) Notwithstanding any other provision of this section,
authority may waive or modify the requirements of this section as it
considers appropriate and prudent in order to finance a project if the
authority intends to own the project.

* Sec. 8. AS 44.88 is amended by adding new sections to read:

Sec. 44.88.172. ECONOMIC DEVELOPMENT FUND. (a) The economic
development furl is established i1n the authority. The fund consists
of money or assets appropriated, loaned, or transferred to the author—
ity, and other money or assets deposited in the fund by the authority.
The fund may only be used to finance, acquire, manage, and operate
projects that the authority 1intends to own and operate. The term
"operate"” includes operation directly by the authority, or by an agent
of the authority.

(b) IfT a project 1is financed or developed through use of
assets of the economic development fund, the authority may not pledge
or use other assets of the authority to assist 1in the financing,
development, or operation of the project. However, whether or not the
authority uses the economic development fund, it may 1issue bonds to
finance a project and may secure the bonds with a mortgage, pledgef or
assignment of the project or of revenues, money, or agreements attrib—
utable to the project or the bonds as provided in sec. 10 of this Act.

Sec. 44.88.173. FINANCE PLAN. (a) Before approving a project
financed under AS 44.88.172, the authority shall prepare a finance
p;an. The finance plan must include an estimate of the total cost of
the project, and a description of the sources of money that will be
used to finance the total cost of the project. The finance plan must

also 1include an estimate of the operational costs of the completed

SCS CSHB 661 (Fin) -16-
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project, as well as a description of the source of the money that Iis
to be used to pay the operational costs.

(b) The authority shall give preference to a project that does
not require Tinancial assistance from the state. IT the authority
determines that a project requires state financial assistance, and if
the authority further determines that it is desirable to finance the
project, the authority shall recommend a method of financing that
minimizes cost to the state. A finance plan required under (a) of
this section must identify the method of financing that minimizes the
cost to the state.

(c) The authority shall submit a finance plan prepared under
this section to the state bond committee, the governor, and the legis—
lature before issuing bonds or otherwise incurring debt for the proj—
ect. If a project requires Tinancial assistance from the state, the
state financial assistance must be available before bonds are 1issued
for the project.

Sec. 44.88.174. REGIONAL RESOURCE ADVISORY COUNCIL. (a) Within
30 days after the authority adopts a resolution certifying that a
project 1in the unorganized borough 1is eligible for financing under
AS 44.88.172, the governor shall appoint a Regional Resource Advisory
Council 1in the area of the state where the project is to be located
and for which a regional housing authority has been established under
AS 18.55.996. The purpose of a council 1s to assist the authority in
reviewing a project that has been proposed for development in its area

of the state.

(b) A Regional Resource Advisory Council consists of five me

bers registered to vote in the region. The governor shall appoint the
members to reflect the economic and geographic diversity of the re—
gion. Council members serve three-year terms at the pleasure of the

-17- SCS CSHB 661(Fin)
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governor, except that the 1initial members may be appointed for less
than three years so that the term of at least one of the members
expires each year. The governor shall appoint a chairperson who shall
call meetings as required and preside over the deliberations of the
council. A majority of the council constitutes a quorum for conduct—
ing the business of the council.

(©) Members of a Regional Resource Advisory Council do not
receive compensation for their services on the council, but are en-—
titled toper diem and travel expenses authorized by law for state
boards and commissions under AS 39.20.180.

Sec. 44.88.175. REQUIREMENTS PRIOR TO APPROVAL OF PROJECTS. (a)
Before entering into an agreement to finance or to develop a proposed
project with a cost in excess of $10,000,000 that 1is financed under
AS 44.88.172, the authority shall obtain the approval of each Regional
Resource Advisory Council or municipality in the area 1in which the
proposed project 1is to be located. Approval wunder this subsection
must be evidenced by a certified copy of a resolution of the council
or of the governing body of the municipality.

(b) Before approving a project financed under AS 44.88.172 for
which bonds must be issued, the authority shall

(1) obtain approval under (a) of this section;
(2) find, on the basis of all information reasonablyavail —
able to it, that
(A) the project and its development under this
will be economically advantageous to the state and to the general
public welfare and will contribute to the economic growth of the
state;
(B) the project applicant is financially responsible;
©) the project is economically and financially

SCS CSHB 661 (Fin) -18-
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feasible and able to produce revenue adequate to repay the bonds

or loans with which it is financed;

D) increased demand on public facilities that might
result from the project will be provided for;

(E) the project will provide or retain employment
reasonably related to the amount of the financing by the authori—
ty, considering the amount of investment per employee for compa—
rable facilities, and other relevant factors;

(F) the scope of the project is sufficient to provide
a reasonable expectation of a benefit to the economy of the
state;

(G) the project is in compliance with applicable law;
and

(H) issuance of the bonds 1is not expected to adversely
affect the ability of the state or any political subdivision of
the state to market other bonds.

Sec. 44.88.176. HEARING TO CONSIDER PROPOSED PROJECT. Before
considering a resolution regarding the approval or rejection of the
development or financing of a proposed project with a cost 1in excess
of $10,000,000, that 1is financed under AS 44.88.172, a Regional Re-—
source Advisory Council shall conduct a public hearing within the
region. If a proposed project is located within a municipality, the
governing body of a municipality shall conduct a hearing on the pro-—
posed project.

Sec. 44.88.177. OPERATION OF PROJECTS. IT a project is financed
under AS 44.88.172, the authority shall solicit the review and advice
of the Regional Resource Advisory Council or governing body 1in the
area in which a project is located before the execution of contracts,
agreements, resolutions, or other matters that directly concern the

-19- SCS CSHB 661 (Fin)
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and operation of a project.

ntended for use

(i) in connection with making, processing, pre—

ing, or producing in any manner,

smelting,

in

pou

of any kind

transporting,

any manner, mineral

nds, alloys, fibers,

goods, products or

or nature or in connection with

resource, or extracting,

converting, assembling or producing

s, raw materi

als, chemicals, com—

commodities and materials, products

or substances of any kind or nature”

FOR USE] as an

(i) [, ANY PLANT OR FACILITY USED OR [INTENDED

industrial park; [OR] in connection with [AIR

AND WATER] transportation”™ [, OR ANY PLANT OR FACILITY] for

the

pollution”®

prevention,

[,] for the

limitation or control of [AIR OR WATER]

disposal of sewage or solid wastej_

[,] for the local furnishing pf gas; [, OR] for the furnish-—

ing of water; as or in connection with mass commuting vehi —

cles; for

facility;

local district heating or

or as a sto

cooling; as a parking

rage or training facility directly

related to a plant or facility described in thisparagraph;

®

a plant or facility used or intended for use in

connection with a business enterprise;

©

commercial activity by a small enterprise;

* Sec. 10. The authority may not

tion,financing, or operation of projec

Sec. % ofthis
* Sec. 11. It
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state financial assistance for projects funded under AS 44.88.172, enacted
by sec. 6 of this Act. To the extent possible, financial assistance shall
be extended in the form of loans.

* Sec. 12. This Act takes effect immediately in accordance with AS 01.-

10.070(c).
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FISCAL NOTE
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Revision Date
REQUEST- FISCAL DETAIL
Bill/Resolution No: CS HB 661 (Trans.) Agency Affected: State Bond Committee
Title: Knik Arm Crossing and Toll Program Category Affected:
Facilities
Sponsor: House Transportation BRU, Program of SubprogramCs) Affected:

Requestor: House Finance
Date of Request: April 13, 1984

EXPENDITURES/REVENUES: (Thousands of Dollars)
] 1 FY 84 1 FY 85 1 FY 86 I FY 87 I FY 88 | FY 89
OPERATING 1 1 1 1 1 1
100 PERSONAL SERVICES 1 1 - 1 - 1 - 1 - 1 <<
200 TRAVEL 1 1 €< 1 1 1 - 1
300 CONTRACTUAL 1 1 << 1 1 1 - 1 -
400 SUPPLIES 1 1 - 1 1 1 _ 1 _
500 EQUIPMENT 1 1 - 1 1 1 - 1 -
600 LANDS & STRUCTURES 1 1 - 1 - | 1 » 1
700 GRANTS, CLAIMS 1 << 1 - 1 - 1 1 - 1
800 MISCELLANEOUS 1 163000.0 163000.0 163000.0 1i63000.0 163000.0
TOTAL OPERATING 1 1 - 1 1 -
1 CAPITAL | - 1 - 1 - 1 - 1 - 1 -
| REVENUE | - 1 - 1 - 1 - 1 - 1
FUNDING: (Thousands of Dollars)
I GENERAL FUND | 1 . 1 1 1 1
| FEDERAL FUNDS 1 1 - 1 1 1 1
I OTHER 1 163000.0 163000.0 163000.0 163000.0 163000.0
I TOTAL 1 1 - 1 1 - 1 1
POSITIONS:
| FULL-TIME 1 1 - 1 - 1 1 1
j PART-TIME 1 1 - 1 - 1 - 1 - 1 -
I  TEMPORARY 1 1 - 1 1 - 1 - 1 -
SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL* - -
* L] L]
ANALYSIS:. : , .1
$63,000,000 1is
in CS HB 661. This debt service estimate assumes 20 year bonds at 11Z interest to.be
conservative. Bonds may have longer maturities and higher or lower interest rates. 17 *iEeve
\ v . VA e . ... K .V-: -’ '£$}
The source of funds for debt service would ordinarily be"the toll facilities revenue fund.
However, until the first project is operating, there will be no revenues. Therefore, for
FY 85 at least, the fund source would be Tthe toll facilities construction fund.
NOTE: The amounts requested in this fiscal note need oilly be appropriated if there 1is an
appropriation enacted to construct toll facilities with bond proceeds. That 1is, the fiscal
note solely for the authorization of $500,000,000 1in bonds 1is actually zero. *-v.
Prepared By: Milt Barke « F*(S Phone: 465-2350
Division: Treasury r Date: April 17, 1984
Approved by Commissioner: Date: V//7*? [$«/

Agency: p « N
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February 13, 1984

The Honorable Joe Hayes

Alaska House of Representatives
Pouch V

Juneau, AK 99811

Dear Representative Hayes

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, | am transmitting a bill relating to toll
bridges and highways. This bill addresses both the au-—
thority for construction and maintenance of the facilities
and their funding through revenue bonding. The bill gives
this authority to the Department of Transportation and
Public Facilities and avoids unnecessary duplication of

personnel in the administration of toll facilities. The
language in the bill 1s based on language iIn AS 37.15.-
410 - 37.15.550, dealing with international airports rev—

enue bonds.

The bill provides that the acquisition, construction, or
equipping of toll facilities may be accomplished through
the 1issuance of revenue bonds. It creates special funds
for the accounting and management of proceeds of the bond
sales and for the redemption or refunding of the bonds.
It further allows the retention, 1in the toll facilities
revenue fund created in AS 37.15.630, of money generated
through toll collection. This money wil.l then be used for
payment of 1interest on the bonds and redemption as the
bonds mature.

Money received from tolls ctollected and placed in the rev—
enue fund is also made available for the purposes of pay—
ing for normal maintenance and operation of the toll

facilities, replacement of the facilities, and other costs

associated with the ownership of the facilities. The mon—
ey would not be available for general appropriation by the

legislature but would be protected for use for those pur—
poses set out in AS 37.15.630. This does not violate the

"dedicated funds™ prohibition contained in art. IX, sec.

7, of the Alaska Constitution inasmuch as the funds are

segregated for the purpose of guaranteeing payment of

bonds and securing the collateral for the bonds.



This DbilJ. provides an opportunity to meet certain needs of
the state"s highway system in an era when general fund
appropriations might not be possible for that important
purpose. I urge your prompt consideration and action on
this measure.

Sincerely,

Bill She
Governor



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date

REQUEST FISCAL DETAIL

Bill/Resolution No: CS HB 661 (Trans.) Agency Affected: State Bond Committee
Title: Knik Arm Crossing and Toll Program Category Affected:

Facilities

Sponsor: House Transportation BRU, Program of Subprogram(s) Affected:

Requestor: House Finance
Date of Request: April 13, 1984

EXPENDITURES/REVENUES: (Thousands of Dollars)

1 1 FY 84 1 FY 85 FY 86 | FY 87 | FY 88 1 FY 89

1 OPERATING T 1 1 1 1

1 100 PERSONAL SERVICES ! j 1 - 1 - 1 - 1

1 200 TRAVEL 1 | 1 - 1 - 1 - 1

1 300 CONTRACTUAL 1 | 1 - 1 - 1 - 1 -

1 400 SUPPLIES 1 - i 1 - | | - 1

1 500 EQUIPMENT 1 | 1 - 1 - 1 - 1

1 600 LANDS & STRUCTURES 1 1 - 1 - 1 - 1 - 1

1 700 GRANTS, CLAIMS 1 | 1 - 1 - 1 1

1 800 MISCELLANEOUS 1 j63000.0 163000.0 163000.0 163000.0 163000.0

1 TOTAL OPERATING 1 | 1 - 1 - 1 - 1

| CAPITAL 1 1 1 1 1 - 1

| REVENUE 1 1 1 1 1 - |

FUNDING: (Thousands of Dollars)

I GENERAL FJND 1 | 1 1 1 _ 1 _

| FEDERAL FUNDS 1 1 1 1 1 - 1 -

I OTHER 1 163000.0 163000.0 163000.0 163000.0 163000.0

I TOTAL | 1 - 1 1 1 _ 1 -

POSITIONS:

I FuLL-TIME l 1 1 1 1 - 1

| PART-TIME 1 1 1 - 1 1 _ 1 _

I TEMPORARY 1 - 1 1 1 - 1 _ 1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILT.«

ANALYSIS: ) i : .. - e "UMNFY
$63,000,000 is the estimated annual debt service on the $500,000,000 revenue bonds authorized
in CS HB 661. This debt service estimate assumes 20 year bonds at 11X interest to.be
conservative. Bonds may have longer maturities and higher or lower interest rates. Vy*

| e S R ot J NV A —-$
The source of funds for debt service would ordinarily be the toll facilities revenue fund.
However, until the first project 1is operating, there will be no revenues. Therefore, forl
FY 85 at least, the fund source would be the toll facilities construction fund. +U
NOTE: The amounts requested in this fiscal note need only be appropriated if there 1is an
appropriation enacted to construct toll facilities with bond proceeds. That 1is, the fiscal
note solely for the authorization of $500,000,000 in bonds io actually zero.

Prepared By: Milt Barker Phone: 465-2350

Division: Treasury Date: April 17, 1984

Approved by Commissioner Date: 1/<? / §v

Agency: p NN
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February 13, 1984

The Honorable Joe Hayes

Alaska House of Representatives
Pouch V

Juneau, AK 99811

Dear Representative Hayes:

Under the authority of art. 1IIl, sec. 18, of the Alaska
Constitution, 1 am transmitting a bill relating to toll

bridges and highways. This bill addresses both the au-—
thority for construction and maintenance of the facilities

and their funding through revenue bonding. The bill gives

this authority to the Department of Transportation and

Public Facilities and avoids unnecessary duplication of

personnel in the administration of toll facilities. The

language in the bill 1i1s based on language in AS 37.15.-

410 - 37.15.550, dealing with international airports rev—
enue bonds.

The bill provides that the acquisition, construction, or
equipping of toll facilities may be accomplished through
the 1issuance of revenue bonds. It creates special funds
for the accounting and management of proceeds of the bond
sales and for the redemption or refunding of the bonds.
It further allows the retention, 1in the toll facilities
revenue fund created in AS 37.15.630, of money generated
through toll collection. This money will then be used for
payment of interest on the bonds and redemption as the
bonds mature.

Money received from tolls ctollected and placed in the rev—
enue fund is also made available for the purposes of pay—
ing for normal maintenance and operation of the toll

facilities, replacement of the facilities, and other costs

associated with the ownership of the facilities. The mon—
ey would not be available for general appropriation by the

legislature but would be protected for use for those pur—
poses set out in AS 37.15.630. This does not violate the

"dedicated funds™ prohibition contained in art. 1IX, sec.

7, of the Alaska Constitution 1inasmuch as the funds are

segregated for the purpose of guaranteeing payment of

bonds and securing the collateral for the bonds.
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This bill provides an opportunity to meet certain needs of
the state®s highway system 1in an era when general fund
appropriations might not be possible for that important

purpose. I urge your prompt consideration and action on
this measure.

Sincerely,

Bill Shefi
Governor



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

fj v

REQUEST Page 1 of 2
Bill/Resolution No: CS HB 661 (Trans.)
Title: Knik Arm Crossing and Toll
Facilities

Sponsor: House Transportation
Requestor: House Finance

Date of Request: April 13, 1984

EXPENDITURES/REVENUES:

(Thousands of Dollars)

Revision Date

FISCAL DETAIL
Agency Affected: State Bond Committee
Program Category Affected:

BRU, Program of Subprogram(s) Affected:

1 FY 84 I FY 85 I FY 86 1 FY 87 | FY 38 I FY 89
OPERATING T 1 1 1 1 1
100 PERSONAL SERVICES 1 1 | 1 - 1 - 1
200 TRAVEL 1 1 I 1 - | 1
300 CONTRACTUAL 1 1 J 1 - 1 - 1
400 SUPPLIES 1 1 j 1 - 1 - 1
500 EQUIPMENT 1 1 | 1 _ 1 _ 1
600 LANDS & STRUCTURES 1 1 I 1 - 1 - 1
700 GRANTS, CLAIMS 1 1 [ 1 - 1 1
800 MISCELLANEOUS | 163000.0 163000.0 163000.0 163000.0 163000.0
TOTAL OPERATING 1 1 1 o 1 - -
CAPITAL
REVENUE
FUNDING: (Thousands of Dollars)
I GENERAL FUND -~ -1 1 1 -1
| FEDERAL FUNDS I - - 1 1 1 - 1 -
j OTHER — &8ocoos o 163000.0 163000.0 163000.0 163000.0
j TOTAL - - 1 1- - 1 - 1 -
POSITIONS:
I FULL-TIME 1 - 1 - 1 1 1 - 1 -
| PART-TIME 1 - 1 - 1 1 1 - 1 -
j TEMPORARY 1 - 1 - 1 1 1 - 1 -
SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
ANALYSIS: Attach a separate page for analysis.
Prepared By: Milt Barker M B «m Phone: 465-2330
Division: Treasury " . Date:
b 1/
: : -1J
Approved by Commissioner: ts"” Date: tL L a h

Agency:

Distribution (by Agency preparing fiscal
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

note):



CS HB 661 (Transportation) Page 2 of 2
Fiscal Note Analysis

- m - : »*  _E®
$63,000,000 is the estimated annual debt service- on the $500,000,000 revenue bonds authorized
in CS HB 661. This debt service estimate a%'MKJ."S 20 year bonds at 11Z interest to be
conservative. Bonds may have longer maturi”Hoevv and higher or lover interest rates.

j
The source of funds for debt service would ordinarily be the toll facilities revenue fund,
However, until the first project is operating, there will be no revenues. Therefore, for 3$%;
FY 85 at least, the fund source would be the toll facilities construction fund.

NOTE; The amounts requested in this fiscal note need only be appropriated if there is an
appropriation enacted to construct toll facilities with bond proceeds. That 1is, the fiscal =il
note solely for the authorization of $500,000,000 in bonds 1is actually zero.
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STATE OF ALASKA 1984 LEGISLATIVE SESSION

A FISCAL NOTE
i
Revision Date
REQUEST Page 1 of 2 FISCAL DETAIL
Bill/Resolution No: CS HB 661 (Trano.) Agency Affected: State Bond Committee
Title: Knik Arm Crossing and Toll Program Category Affected:
Facilities _
Sponsor: House Transportation BRU, Program of Subprogram(s) Affected:

Requestor: House Finance
Date of Request: April 13, 1984

EXPENDITURES/REVENUES: (Thousands of Dollars)

1 1 FY 84 1 FY 85 | FY 86 1 FY 87 | FY 88 1 FY 89
1 OPERATING ! 1 1 1 1

I 100 PERSONAL SERVICES 1 - 1 - 1 - 1 1 M
| 200 TRAVEL 1 - 1 - 1 - 1 ] -
I 300 CONTRACTUAL 1 - 1 - 1 - 1 | -
I 400 SUPPLIES ! - 1 - 1 - 1 | -
I 500 EQUIPMENT i - 1 << 1 . 1 i —
1 600 LANDS & STRUCTURES j - 1 - 1 - - 1 | -
| 700 GRANTS, CLAIMS 1 - 1 - 1 - - 1 | -
I 800 MISCELLANEOUS 1 - 163000.0 163000.0 63000.0 163000.0 163000.0
| TOTAL OPERATING 1 - - - 1 -
I CAPITAL 1 1 - 1 - 1 1

| REVENUE | - 1 _ 1 - 1 1
FUNDING: (Thousands of Dollars)

I GENERAL FUND I - 1 - 1 - - 1 1

Jj FEDERAL FUNDS 1 - 1 - 1 - 1 1

| OTHER J - 163000.0 163000.0 63000.0 163000.0 163000.0
I TOTAL 1 - 1 - 1 -1 1
POSITIONS:

I FULL-TIME | - 1 - 1 - - 1 1

j PART-TIME | - 1 - 1 - 1 1

I TEMPORARY 1 1 - 1 - - 1 1
SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis.

Prepared By: Milt Barker Phone:. 465-2350

Division: Treasury ” /7 v, N Date: April 17, 1984
Approved by Commissioner: Te L"W-~ k Date: *V/ iAA/
Agency:

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)



CS HB 661 (Transportation) Page 2 of 2 er.
Fiscal Note Analysis

. o K
563,000,000 is the estimated annual debt service on the $500,000,000 revenue bonds authorized
in CS HB 661. This debt service estimate assumes 20 year bonds at 11Z interest to be
conservative. Bonds may have longer maturities and higher or lover interest rates.

j : C [ ]
The source of funds for debt service would ordinarily be the toll facilities revenue fund. V
However, until the firstproject is operating, there will be no revenues. Therefore, for
FY 85 at least, the fund source would be the toll facilities construction fund. ~J N jjp
NOTE: The amounts requested in this fiscal note need only be appropriated if there is an
appropriation enacted to construct toll facilities with bond proceeds. That is, the fiscal J

note solely for the authorization of $500,000,000 in bonds 1is actually zero. **N$1



Original sponsor: Rules/Governor

IN THE HOUSE BY THE FINANCE COMMITTEE
SENATE CS FOR HOUSE BILL NO, 661 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act authorizing the construction of the Knik Arm
Crossing and relating to the acquisition, construc—
tion, equipping, and maintenance of toll facilities
funded by revenue bonds and providing toll collection
authority. ™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 37.15 1is amended by adding new sections to read:
ARTICLE 4. TOLL FACILITIES REVENUE BONDS.

Sec. 37.15.610. BOND AUTHORIZATION. For the purpose of provid-—
ing part or all of the money to be used, with or without any grants or
other money that may become available, the issuance and sale of reve—
nue bonds of the state in the total principal sum of not to exceed
$500,000,000 is authorized to acquire, construct, equip, and install
the additions, 1improvements, extensions, and facilities authorized 1in
AS 37.15.720 and 37.15.730. The principal of and interest on these
bonds are paid out of and secured by the gross revenues derived by the
state from the ownership, use, and operation of the toll facilities,
and out of any other revenue or money that the state legislature may
provide exclusive of any state tax or license.

Sec. 37.15.620. CONSTRUCTION FUND. (a) The toll facilities
construction fund is established for deposit of proceeds of the sale
of the bonds authorized by AS 37.15.610 and any grant or other money

that is legally provided for the same purposes for which the bonds are

authorized except for any accrued interest paid on the bonds by the

-1- SCS CSHB 661 (Fin)
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purchaser. The money in the construction fund is used to pay the cost
of acquiring, constructing, and equipping facilities authorized in
AS 37.15.720 and 37.15.730 and costs incidental to those activities,
including costs of the authorization, 1issuance, and sale of the bonds.
To the extent allowed in the bond resolution, money in the construc—
tion fund may also be used for the payment of interest on the bonds
during the time of actual construction, and for any additional time,
not exceeding one year after construction is completed. Money in the
construction fund may also be transferred to the bond redemption fund,
as permitted by the bond resolution, to establish a reserve for the
payment of the principal and interest on the bonds.

(b) The bond resolution may provide for the investment of money
in the construction fund as the committee determines. The interest
earned upon or any profit derived from the sale of the investment is
deposited in the construction fund.

Sec. 37.15.630. REVENUE FUND. (a) The toll facilities revenue
fund is established and shall be set apart from all other money of the
state. The toll facilities revenue fund is a trust fund for the pur—
poses under AS 37.15.610 - 37.15.760, where all revenue, fees, tolls,
charges, and rentals are deposited that are derived by the state from
the ownership, lease, use, and operation of the facilities authorized
by AS 37.15.720 and 37.15.730. The revenue, fees, tolls, charges, and
rentals may not include the proceeds of any state tax or license. The

money in the revenue fund may only be used to

(D pay or secure the payment of the principal

est on the toll facilities bonds and principal of and interest on any
other revenue bonds 1issued by authorization of thelegislature to
provide money to acquire, construct, and equip facilities authorized

by AS 37.15.720 and 37.15.730 and to be payable out of the revenue
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fund;

(2) pay the normal and necessary costs of maintaining and
operating the facilities acquired, constructed, or equipped under
AS 37.15.610 - 37.15.760;

(3) pay the costs of renewals, replacements, and extra—
ordinary repairs to facilities acquired, constructed, or equipped
under AS 37.15.610 - 37.15.760;

(4) redeem before their fixed maturities any and all revenue
bonds issued for the purpose of acquiring, constructing, and equipping
facilities authorized by AS 37.15.720 and 37.15.730;

(5) provide money to acquire, construct, and equip necessary
additions and improvements to facilities authorized by AS 37.15.720
and 37.15.730; and

(6) provide money to pay any and all other costs relating to
the ownership, use, and operation of the facilities.

(b) The investment of money in the revenue fund may be made as
the committee determines. The interest earned upon or any profits
derived from the sale of an investment under this subsection shall be
deposited in the revenue fund.

Sec. 37.15.640. BOND REDEMPTION FUND. The toll facilities
revenue bond redemption fund is established for deposit in trust of
money for paying and securing the payment of principal of and interest
and redemption premium, if any, on bonds and 1is set apart from all
other money of the state. The committee, on behalf of the state,
shall obligate the state to set aside and pay into the bond redemption
fund from the revenue Tfund an amount of money sufficient to pay the
principal of and interest and redemption premium, 1if any, on the bonds

as the payments become due and, if the committee considers it neces—
sary, to set aside and maintain a reserve for this purpose. The bond
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redemption fund is drawn upon for the purpose of paying the principal
of and interest and redemption premium, if any, on the bonds, and the
bonds do not constitute a general obligation of the state.

Sec. 37.15.650. BOND TERMS. (a) The toll facilities bonds are
sold in the amounts or.series and at the time as determined by the
committee. Before selling a series of bonds, the committee shall give
notice 1inviting sealed bids. IT satisfactory bids are received, the
bonds offered for sale are awarded to the highest responsible bidder.
If the committee determines that a bid received is not satisfactory as
to price or responsibility of the bidder, the committee may reject the
bid received. Bonds, or a series of bonds, may not be sold if the
effective interest rate over the life of the bonds exceeds 11 percent
per year or that rate of interest that is 125 percent of the rate of
the Bond Buyer Index of 20 Municipal Bond Average Yields for the week
previous to the date of sale of the bonds, whichever 1is higher.
Interest is payable annually or semiannually.

(b) The bonds mature at the time fixed by the committee.
bonds may be subject to redemption before their fixed maturities as
determined by the committee and with the premium fixed by the commit—
tee, but a bond may not be subject to redemption before its fixed
maturity date unless the right to redeem that bond 1is expressly men—
tioned on the face of the bond. The bonds

(1) may be in denominations determined by the committee;

(2) may be 1issued 1in coupon Tform or 1in Tfully registered
form, and may be registrable as to principal or both principal and
interest, all under regulations and conditions the committee provides;

(3) are payable as to principal and interest at the place

determined by the committee;

(4) shall be signed on behalf of the state by the governor
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and shall be attested to by the Ilieutenant governor, both of which
signatures may be facsimile signatures, and each of the iInterest
coupons attached to them shall be signed by the facsimile signatures
of these officials;

(5) shall have the seal of the state impressed, printed, or
lithographed on them; and

(6) shall be 1issued under and subject to the terms, condi—
tions, and covenants, providing for the payment of the principal of
and interest on the bonds and the other terms, conditions, covenants,
and protective features safeguarding this payment and relating to the
maintenance, operation, and improvement of the toll facilities as
found necessary by the committee, which covenants may 1include a pro-—
vision requiring the setting aside and maintenance of certain reserves
to secure the payment of the principal and interest.

(©) If found reasonably necessary, the committee may select a
trustee or trustees for the holders of the bonds or any series of the
bonds, for the safeguarding and disbursement of any of the money 1in
any of the funds created by AS 37.15.620, 37.15.630, and 37.15.640, or
for the duties for authentication, delivery, and registration of the
bonds as the committee may determine. The committee shall also fix
the rights, duties, powers, and obligations of the trustee or trust—
ees .

(d) In the committee®s determination of all of the matters and
guestions vrelating to the issuance and sale of the bonds and the
fixing of the maturities, terms, conditions, and covenants of the
bonds as provided in (a) - (¢) of this section, the decisions of the
committee shall be those found to be reasonably necessary for the best
interests of the state and its inhabitants, and those that will accom—

plish the most advantageous sale of the bonds, with due regard,
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however, (1) to necessary or normal costs of maintenance and opera—
tion; (2) to renewals and replacements of and repairs to the toll
facilities; (3) to all improvements to toll facilities and property of
toll facilities owned, used, operated, or leased 1in connection with
toll facilities; and (4) to the future growth and expansion of all of
the fTacilities and the possibility of additional revenue bond financ—
ing for toll facilities purposes. A decision of the committee, as
expressed in any bond resolution, 1is final when any bonds have been
issued under the bond resolution.

(e) A Dbond resolution may provide that the bonds 1issued contain
a recital that they are issued under AS 37.15.610 - 37.15.760, and any
bonds containing this recital are conclusively considered to be valid
and to have been issued in conformity with AS 37.15.610 - 37.15.760.

) The validity of the authorization and issuance of bonds 1is
not affected by any proceeding for the acquisition or construction of
the additions, improvements, or facilities for which the bonds have
been 1issued or by any contract in connection with the acquisition or
construction.

Sec. 37.15.660. BOND RESOLUTION. The committee 1is authorized
and directed to adopt the bond resolution and prepare all other docu—
ments and proceedings necessary for the 1issuance, sale, and delivery
of the bonds or any part or series of them. The bond resolution shall
fix the principal amount, denomination, date, maturities, place or
places of payment, rights of redemption, if any, terms, form, condi—
tions , and covenants of the bonds or each series of them. The commit—
tee shall also determine and provide for the date and manner of sale
of the bonds, and shall provide whether the notice of sale is to be

published elsewhere in addition to the publication required by AS 37.-
15.650.
SCS CSHB 661 (Fin) -6-



Sec. 37.15.670. ENFORCEMENT BY HOLDER. The holder of any bonds
or the trustee for the holders of the bonds or any series of them,
may, by appropriate proceedings in the courts of record of the state,
compel the transfer, setting aside, and payment of money and the
enforcement of all of the terms, conditions, and covenants as required
and provided in AS 37.15.610 - 37.15.760 and in the bond resolution.

Sec. 37.15.680. AMOUNTS REQUIRED FORPAYMENTS. The committee
shall, before December 31 of each year, commencing with the year 1in
which the bonds are issued, certify to the commissioner of revenue and
the commissioner of transportation and public facilities the amounts
required in the next ensuing calendar year by a bond resolution to be
paid out of the revenue fund into the bond redemption fund and to be
paid 1into and maintained in any reserve fund or account or any other
fund or account <created by a bond resolution. The committee shall
also certify to the commissioners the last date upon which payments
may be made.

Sec. 37.15.690. BOND NEGOTIABILITY. The bonds and the coupons
attached to them are fully negotiable instruments under the Jlaws of
the state.

Sec. 37.15.700. REFUNDING. (a) The bonds or any part of them
may be refunded at or before their maturity by the issuance of refund—
ing revenue bonds of the state 1if 1in theopinion of the committee
refunding is advantageous to and in the best interest of thestate and
its inhabitants.

(b) The issuance of refunding bonds need not be authorized by an
act of the legislature, and the committee shall adopt the resolution
and prepare all other documents and proceedings necessary for the

issuance, exchange or sale, and delivery of the bonds. All provisions

of AS 37.15.610 - 37.15.760 applicable to revenue bonds are applicable
-7- SCS CSHB 661 (Fin)



refunding bonds and to the 1issuance, sale, or exchange of the
bonds, except as otherwise provided in this section.

(c) Refunding bonds may be 1issued in a principal amount suffi-
cient to provide money for the payment of all bonds to be refunded by
them, and, 1in addition, for the payment of all expenses 1incident to
the calling, retiring, or paying of the outstanding bonds, and the
issuance of the refunding bonds. These expenses include the differ—
ence 1in amount between the par value of the refunding bonds and any
amount less than par for which the refunding bonds are sold, any
amount necessary to be made available for the payment of interest on
the refunding bonds from the date of sale of them to the date of
payment of the bonds to be refunded or to the date upon which the
bonds to be refunded will be paid under the call of the bonds or
agreement with the holders of them, and the premium, 1if any, necessary
to be paid in order to call or retire the outstanding bonds and the
interest accruing on the outstanding bonds to the date of the call or
retirement.

Sec. 37.15.710. BONDS AS LEGAL INVESTMENTS. Toll facilities
bonds are 1legal 1investments for all banks, trust companies, savings
banks, savings and loan associations, and other persons carrying on a
banking business, all 1insurance companies and other persons carrying
on an insurance business, and all executors, administrators, trustees,
and other fiduciaries. The bonds may be accepted as security for
deposits of all money of the state and its political subdivisions.

Sec. 37.15.720. STATE TOLL FACILITIES. The state is authorized
to acquire, construct, -equip, and maintain toll bridges, highways,
roads, crossings, and causeways found to be necessary by the commis—

sioner of transportation and public facilities.

Sec. 37.15.730. KNIK  ARM CROSSING. Notwithstanding the

SCS CSHB 661(Fin) -8-



provisions of AS 37.15.720 the first state toll facility to be
financed under this article is the Knik Arm Crossing near Anchorage.
Sec. 37.15.740. TOLL FACILITY CHARGES. The commissioner of
transportation and public facilities shall fix and collect the fees,
iharges, tolls, and rentals derived by the state from the ownership,
lease, use, and operation of the facilities authorized by AS 37.15.720
and 37.15.730 and improvements of the facilities as will provide
revenues sufficient to comply with all of the covenants of the bond
resolution.
Sec. 37.15.750. STATUTORY CONSTRUCTION. AS 37.15.610 - 37.15.-
760 shall be liberally construed in order to carry out the purposes
for which the provisions were enacted, and all existing laws 1In con—
flict with AS 37.15.610 - 37.15.760 are superseded as necessary to
accomplish the purposes of AS 37.15.610 - 37.15.760.
Sec. 37.15.760. DEFINITIONS. In AS 37.15.610 - 37.15.760,
unless the context requires otherwise
(1) "bond redemption fund" means the toll facilities reve—
nue bond redemption fund created by AS 37.15.640, including any ac-—
counts that are created in that fund after the effective date of this
ACt,
(2) "bond resolution™ means the resolution authorizing the
issuanceof bonds, adopted by the committee under AS 37.15.660;
(3) "bonds"™ means the toll facilities revenue bonds autho—
rized by AS 37.15.610 - 37.15.760;
(4 "committee” means thestate bond committee <created by
AS 37.15.110, or any other committee, body, department, or officerof
the state that or who succeeds to the rights, powers, duties, and

obligations of the state bond committee by act of the legislature;

(5) "construction fund” means the toll facilities
-9- SCS CSHB 661 (Fin)
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construction fund created by AS 37.15.620;

(6) ~revenue TfTund”” means the toll facilities revenue fund
created by AS 37.15.630;

) "toll facilities” means highways, roads, bridges,
crossings, and causeways upon which tolls, charges, rentals, or other
user fees are placed by the commissioner of transportation and public
facilities.

Sec. 2. AS 19.05.040 is amended to read;
Sec. 19.05.040. POWERS OF DEPARTMENT. The department may

(1) acquire property;

(2) exercise the power of eminent domain;

(3) take 1immediate possession of ireal property, or any
interest in itunder a declaration of taking or by other lawful means;

(4) acquire rights-of-way for present or future use;

(5) control access to highways;

(6) regulate roadside development;

(7) preserve and maintain the scenic beauty along state
highways;

(8) dispose of property acquired for highway purposes;

(9) accept and dispose of federal funds or property avail—
able for highway construction, maintenance, or equipment;

(10) enter into contracts or agreements relating to highways
with the federal government, municipalities, a political subdivision,
or with a foreign government, 1if the contract 1is approved by the
federal government; [AND]

(1D establish, levy, and collect tolls, fees, charges, and
rentals for the use of state roads, highways, bridges, crossings, and
causeways; and

(12) exercise any other power necessary to carry out the
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purpose of AS 19.05 - 19.25.
Sec 3. AS 44.88.010(a) 1is amended to read:
() The legislature finds, determines and declares that

(D there exist areas of the state in which seasonal and
nonseasonal unemployment exist;

(2) this unemployment 1is a serious menace to the health,
safety and general welfare, not only to the people in those areas, but
also to the people of the entire state;

3) the state Jlacks the basic manufacturing, industrial,
and business enterprises and the other facilities referred to in (5)
of this subsection necessary to permit adequate development of 1its
natural resources and the balanced growth of its economy;

(@)) the establishment and expansion of industrial, man—
ufacturing, and business enterprises 1in Alaska and the other facil—
ities referred to in (5) of this subsection are essential to the
development of the natural resources and the long-term economic growth
of the state, and will directly and indirectly alleviate unemployment
in the state;

(5) the achievement of the goal of full employment, and of
establishment and continuing operation and development of industrial,
manufacturing, and business enterprises in the state, including”
without Jlimitation, facilities for [AIR AND WATER] transportation,
facilities for pollution control and waste disposal, facilities for
the 1local Tfurnishing of gas, facilities for water, [AND] facilities
for 1industrial parks, mass commuting vehicles, facilities for Ilocal
district heatingor <cooling, parking facilities, or a storage or
training facilityrelating to a plant or facility, will be accelerated

and facilitated by the creation of an 1instrumentality of the state
with powers to 1incur debt, to own and operate fTacilities. [AND] to
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make and insure Jloans to finance, and to assist private lenders to
make Jloans to finance, the establishment, operation, and development
of industrial, manufacturing, and business enterprises, including”
without limitation, facilities for [AIR AND WATER] transportation,
facilities for pollution control and waste disposal, facilities for
the 1local furnishing of gas, facilities for water, [AND] facilities
for industrial parks, mass commuting vehicles, facilities for Ilocal
district heating or cooling, parking facilities, or a storage or
training facility relating to a plant or facility;

(6) it is in the public interest to promote the prosperity
and general welfare of all citizens of the state by stimulating com—
mercial and industrial growth and expansion by encouraging an increase
of private 1investment by banks, investment houses, insurance com-—
panies, and other financial 1institutions, 1including pension and re—
tirement funds, to help satisfy the need for economic expansion;

(7) 1t is in the state®"s interest to import private capital
to create new economic activity which would not otherwise take place
in the state.

Sec. 4. AS 44.88.070 1is amended.to read:

Sec. 44.88.070. PURPOSE OF THE AUTHORITY. The purpose of the
authority 1is to promote, develop and advance the general prosperity
and economic welfare of the people of Alaska, to relieve problems of
unemployment, and to create additional employment by providing various
means of financing and means of facilitating the financing of 1indus—
trial, manufacturing, and business enterprises and the other facil—
ities referred to in AS 44.88.010(a)(5) within the state, and by own-—

ing and operating the enterprises and other facilities.

* Sec. 5. AS 44.88.080 is amended to read:

Sec. 44.88.080. POWERS OF THE AUTHORITY. In furtherance of 1its

SCS CSHB 661 (Fin) -12-
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corporate purposes, the authority has the following powers in addition
to its other powers:

(1) to sue andbe sued;

(2) to have a seal and alter it at pleasure;

(3) to make and alter bylaws for 1its organization and
internal management;

(4) to adopt regulations governing the exercise of 1its
corporate powers;

(%) to acquire an 1interest 1iIn a project as necessary or
appropriate to provide financing for the project, whether by purchase,
gift or lease;

(6) to lease to others a project acquired by it for the
rentals and upon the terms and conditions the authority may consider
advisable, 1including, without Ilimitation, provisions for options to
purchase or renew;

(7) to issue bonds, 1in accordance with AS 44.88.090, to pay
the cost of a project and to secure payment of the bonds as provided
in this chapter;

(8) to sell, by installment sale or otherwise, exchange,
donate, convey or encumber in any manner by mortgage or by creation of
any other security interest, real or personal property owned by it, or
in which it has an interest, including a project, when, 1in the judg-—
ment of the authority, the action is in furtherance of its corporate
purposes;

(9) to accept gifts, grants or loans from, and enter into
contracts or other transactions regarding them, with a federal agency
or an agency or instrumentality of the state, a municipality, private

organization or other source;

(10) to deposit or 1invest 1its funds, subject to agreements
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with bondholders;

(11) to enter into contracts or agreements with respect to
the exercise of any of 1its powers, and do all things necessary or
convenient to carry out its corporate purposes and exercise the powers
granted in this chapter;

(12) to purchase or 1insure Jloans to finance the costs of
manufacturing, industrial, and business enterprise projects;

(13) to enter into loan agreements with respect to one or
more projects upon the terms and conditions the authority considers
advisable;

(14) to acquire, manage, and operate projects as the author—
ity considers [A PROJECT WHEN 1T BECOMES] necessary or appropriate
[DESIRABLE] to serve a public purpose [DO SO TO SAFEGUARD THE AUTHORI —
TY FROM LOSSES];

(15) to assist private lenders to make loans to finance the
costs of projects through loan commitments, short-term financing, or
otherwise;

(16) to accept gifts, grants, or Jloans from a federal
agency, Tfrom anagency or instrumentality of the state or of amunici—
pality, or fromany other source;

(17) to enter 1into contracts or other transactions witha
federal agency,with an agency or instrumentality of the state or ofa
municipality, or with a private organization or other entity consis—
tent with the exercise of any power under this chapter;

(18) to facilitate the expansion of a secondary market for
the resale of federally or commercially insured loans made to finance
the costs of projects in Alaska held by federal and state chartered

financial institutions or by the Alaska Commercial Fishing and Agri —

culture Bankj_
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(1%) to charge fees or other forms of remuneration for the
use or possession of the projects described in (14) of this section in
accordance with the agreements described 1in (11) and (17) of this
section, other agreements pertaining to the projects, covenants, or
representations made 1in bond documents pertaining to the projects, or
regulations of the authority pertaining to the projects.

Sec. 6. AS 44.88.105 is amended by adding a new subsection to read:

(h) Notwithstanding any other provision of this section, the
authority may waive or modify the requirements of (a) of this section
establishing maximum costs of $10,000,000 for a project and the re—
quirements of (f) of this section as it considers appropriate and
prudent in order to finance a project if the authority intends to own
the project. However, 1if the authority intends to lease or otherwise
permit the state to use or occupya majority of the project, the
authority may only establish a reserve fund under (g) of this section
to secure bonds issued to finance a project.

Sec. 7. AS 44.88.155 1is amended by adding a new subsection to read:

(9) Notwithstanding any other provision of this section, the
authority may waive or modify the requirements of this section as it
considers appropriate and prudent in order to finance a project if the
authority intends to own the project.

Sec. 8. AS 44.88 is amended by adding new sections to read:

Sec. 44.88.172. ECONOMIC DEVELOPMENT FUND. (a) The economic
development fund is established in the authority. The fund consists
of money or assets appropriated, loaned, or transferred to the author—
ity, and other money or assets deposited in the fund by the authority.
The fund may only be used to finance, acquire, manage, and operate

projects that the authority intends to own and operate. The term

"operate™ includes operation directly by the authority, or by an agent
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1 of the authority.
2 (b) If a project 1is financed or developed through use of the
3 assets of the economic development fund, the authority may not pledge
4 or use other assets of theauthority to assist in thefinancing,
5 development, or operation of the project. However, whether or not the
6 authority uses the economic development fund, it may issue bonds to
7 finance a project and may secure the bonds with a mortgage, pledge, or
8 assignment of the project or of revenues, money, or agreements attrib—
9 utable to the project or the bonds.
10 Sec. 44.88.173. FINANCE PLAN. (a) Before approving a project
n financed under AS 44.88.172, the authority shall prepare a finance
plan. The finance plan must include an estimate of the total cost of
13 the project, and a description of the sources of money that will be
14 used to finance the total cost of the project. The finance plan must
15 also include an estimate of the operational costs of the completed
16 project, as well as a description of the source of the money that is
17 to be used to pay the operational costs.
18 (b) The authority shall give preference to a project that does
19 not require Tinancial assistance from the state. If the authority
20 determines that a project requires state financial assistance, and if
A the authority further determines that it is desirable to finance the
22 project, the authority shall recommend a method of financing that
23 minimizes cost to the state. A finance plan required under (a) of
24 this section must identify the method of financing that minimizes the
25 cost to the state.
26 (c) The authority shall submit a finance plan prepared under
27 this section to the state bond committee, the governor, and the legis—
28 lature before issuing bonds or otherwise 1incurring debt for the proj—
29 ect. ITf a project requires financial assistance from the state, the
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state financial assistance must be available before bonds are issued
for the project.

Sec. 44.88.174. REGIONAL RESOURCE ADVISORY COUNCIL. (a) Within
30 days after the authority adopts a resolution certifying that a
project 1in the unorganized borough 1is eligible for financing under
AS 44.88.172, the governor shall appoint a Regional Resource Advisory
Council in the area of the state where the project is to be located
and for which a regional housing authority has been established under
AS 18.55.996. The purpose of a council 1is to assist the authority 1in
reviewing a project that has been proposed for development in its area
of the state.

(b) A Regional Resource Advisory Council consists of five
members registered to vote 1in the region. The governor shall appoint
the members to reflect the economic and geographic diversity of the
region. Council members serve three-year terms at the pleasure of the
governor, except that the 1initial members may be appointed for less
than three years so that the term of at Ileast one of the members
expires each year. The governor shall appoint a chairperson who shall
call meetings as required and preside over the deliberations of the
council. A majority of the council constitutes a quorum for conduct—
ing the business of the council.

(©) Members of a Regional Resource Advisory Council do not
receive compensation for their services on the council, but are en-—
titled to per diem and travel expenses authorized by 1law for state
boards and commissions under AS 39.20.180.

Sec. 44.88.175. REQUIREMENTS PRIOR TO APPROVAL OF PROJECTS. (a)
Before entering into an agreement to finance or to develop, a proposed

project with a cost in excess of $10,000,000 that is financed under

AS 44.88.172, the authority shall obtain the approval of each Regional
-17- SCS CSHB 661 (Fin)



Resource Advisory Council or municipality in the area 1in which the
proposed project 1is to be located. Approval wunder this subsection
must be evidenced by a certified copy of a resolution of the council
or of the governing body of the municipality.
(b) Before approving a project financed under AS 44.88.172 for

which bonds must be issued, the authority shall

(1) obtain approval under (a) of this section;

(2) find, on the basis of all information reasonably avail —
able to it, that

(A) the project and its development under this chapter
will be economically advantageous to the state and to the general
public welfare and will contribute to the economic growth of the
state;

(B) the project applicant is financially responsible;

(C) the project is economically and financially feasi—
ble and able to produce revenue adequate to repay the bonds or
loans with which it is financed;

(D) increased demand on public facilities that might
result from the project will be provided for;

(BE) the project will provide or retain employment
reasonably related to the amount of the financing by the authori—
ty, considering the amount of investment per employee for compa—
rable facilities, and other relevant factors;

(F) the scope of the project is sufficient to provide
a reasonable expectation of a benefit to the economy of the
state;

(G) the project 1is in compliance with applicable law;
and

(H) issuance of the bonds 1is not expected to adversely
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affect the ability of the state or any political subdivision of

the state to market other bonds.

Sec. 44.88.176. HEARING TO CONSIDER PROPOSED PROJECT. Before
considering a resolution regarding the approval or rejection of the
development or financing of a proposed project with a cost in excess
of $10,000,000, that 1is financed under AS 44.88.172, a Regional Re-
source Advisory Council shall conduct a public hearing within the
region. If a proposed project 1is located within a municipality, the
governing body of a municipality shall conduct a hearing on the pro—
posed jJ.roject.

Sec. 44.88.177. OPERATION OF PROJECTS. If a project is financed
under AS 44.88.172, the authority shall solicit the review and advice
of the Regional Resource Advisory Council or governing body 1in the
area in which a project is located before the execution of contracts,
agreements, resolutions, or other matters that directly concern the
development, maintenance, and operation of a project.

Sec. 9. AS 44.88.220(5) 1is amended to read:
(5) "project” means
(A) a plant or facility used or intended for use

(i) in connection with making, processing, pre-
paring, or producing 1in any manner, goods, products or
substances of any kind or nature or in connection with
developing or utilizing a natural resource, or extracting,
smelting, transporting, converting, assembling or producing
in any manner, minerals, raw materials, chemicals, com-
pounds, alloys, fibers, commodities and materials, products
or substances of any kind or naturej_

(i) [, ANY PLANT OR FACILITY USED OR INTENDED

FOR USE] as an industrial park; [OR] in connection with [AIR
-19- SCS CSHB 661 (Fin)
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AND WATER] transportation” [, OR ANY PLANT OR FACILITY] for
the prevention, limitation or control of [AIR OR WATER]
pollution® [,] for the disposal of sewage or solid wastej_
[,] for the local furnishing of gas;[, OR] for the furnish-—
ing of water; as or in connection with mass commuting vehi —
cles; for 1local district heating or cooling; as a parking
facility; or as a storage or training facility directly
related to aplant or facility described in this paragraph;

(B) a plant or facility used or intended for use in

connection with a business enterprise;

(C) commercial activity by a small enterprise;

* Sec. 10. In addition toany other authorization to issue bonds or
notes, the authority may 1issue bonds 1in a principal amount not to exceed
$20,000,000 to assist in the acquisition, financing, or operation of proj—
ects under AS 44.88.172, enacted by sec. 6 of this Act.

* Sec. 11. It is the intent of the legislature to minimize the cost of
statefinancial assistance for projects funded under AS 44.88.172, enacted
by sec. 6 of this Act. To the extent possible, financial assistance shall
be extended in the form of loans.

* Sec. 12. This Act takes effect immediately in accordance with AS 01.-

10.070(c).
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Original sponsor: Rules/Governor

IN THE HOUSE BY THE FINANCE COMMITTEE
SENATE CS FOR HOUSE BILL NO. 661 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act authorizing the construction of the Knik Arm
Crossing and relating to the acquisition, construc—
tion, equipping, and maintenance of toll facilities
funded by revenue bonds and providing toll collection
authority.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 37.15 is amended by adding new sections to read:
ARTICLE 4. TOLL FACILITIES REVENUE BONDS.

Sec. 37.15.610. BOND AUTHORIZATION. For the purpose of provid-—
ing part or all of the money to be used, with or without any grants or
other money that may become available, the issuance and sale of reve—
nue bonds of the state 1in the total principal sum of not to exceed
$500,000,000 1is authorized to acquire, construct, equip, and install
the additions, improvements, extensions, and facilities authorized 1in
AS 37.15.720 and 37.15.730. The principal of and interest on these
bonds are paid out of and secured by the gross revenues derived by the
state from the ownership, use, and operation of the toll facilities,
and out of any other revenue or money that the state legislature may
provide exclusive of any state tax or license.

Sec. 37.15.620. CONSTRUCTION FUND. (a) The toll facilities
construction fund 1is established for deposit of proceeds of the sale
of the bonds authorized by AS 37.15.610 and any grant or other money

that is legally provided for the same purposes for which the bonds are

- . - ?
authorized except for anv accrued interest naid on the bonds bv the

SCS CSHB 661(Fin)
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purchaser. The money in the construction fund is used to pay the cost

- filI | - - m -
of acquiring, constructing, and equipping facilities authorized in

AS 37.15.720 and 37.15.730 and costs 1incidental to those activities,

including costs of the authorization, 1issuance, and sale of the bonds.

To the extent allowed in the bond resolution, money 1in the construc—
tion fund may also be used for the payment of interest on the bonds

during the time of actual construction, and for any additional time,

" . » o

not exceeding one year after CJ:struction is compléled. Mgney in the
construction fund may also 56 transferred to the bond redemption fund,

as permitted by the bond resolution, to establish a reserve for the
payment of the principal and interest on the bonds.

(b) The bond resolution may provide for the investment of money
in the construction fund as the committee determines. The 1interest
earned upon or any profit derived from the sale of the investment 1is
deposited in the construction fund.

Sec. 37.15.630. REVENUE FUND, (a) Thetoll facilities revenue
fund is established and shall be set apart from allother money of the
state. The toll facilities revenue fund is a trust fund for the pur—
poses under AS 37.15.610 - 37.15.760, where all revenue, fees, tolls,
charges, and rentals are deposited that are derived by the state fronm
the ownership, lease, use, and operation of the facilities authorized
by AS 37.15.720 and 37.15.730. The revenue, fees, tolls, charges, and
rentals may not include the proceeds of any state tax or license. The
money In the revenue fund may only be used to

(1) pay or secure the payment of theprincipal of and inter—
est on the toll facilities bonds and principal of and interest on any

other revenue bonds 1issued by authorization of the legislature to
provide money to acquire, construct, and equip facilities authorized

by AS 37.15.720 and 37.15.730 and to be payable out of the revenue

SCS CSHB 661 (Fin) o




fund;

(2) pay the normal and necessary costs of maintaining and
operating the facilities acquired, constructed, or equipped under
AS 37.15.610 - 37.15.760;

(3) pay the costs of renewals, replacements, and extra-
ordinary repairs to facilities acquired, constructed, or equipped
under AS 37.15.610 « 37.15.760;

(4) redeem before their fixed maturities any and all revenue
bonds issued for the purpose of acquiring, constructing, and equipping
facilities authorized by AS 37.15.720 and 37.15.730;

(5) provide money to acquire, construct, and equip necessary
additions and 1improvements to facilities authorized by AS 37.15.720
and 37.15.730; and

(6) provide money to pay any and all other costs relating to
the ownership, use, and operation of the facilities.

(b) The 1investment of money in the revenue fund may be made as
the committee determines. The interest earned upon or any profits
derived from the sale of an investment under this subsection shall be
deposited in the revenue fund.

Sec. 37.15.640. BOND E3DEMFTION FUND. The toll facilities
revenue bond redemption fund 1is established for deposit in trust of
money for paying and securing the payment of principal of and interest
and redemption premium, if any, on bonds and is set apart from all
other money of the state. The committee, on behalf of the state,
shall obligate the state to set aside andpay into the bond redemption
fund from the revenue fund an amount of money sufficient to pay the
principal of and interest and redemption premium, if any, on the bonds
as the payments become due and, if the committee considers it neces—

sary, to set aside and maintain a reserve for this purpose. The bond)
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redemption fund is dravm upon for the purpose of paying the principal
of and interest and redemption premium, 1if any, on the bonds, and the
bonds do not constitute a general obligation of the state.

Sec. 37.15.650. BOND TERMS. () The toll facilities bonds are
sold in the amounts or series and ‘at the time as determined by the
committee. Before selling a series of bonds, the committee shall give
notice inviting sealed bids. IT satisfactory bids are received, the
bonds offered for sale are awarded to the highest responsible bidder.
If the committee determines that a bid received is not satisfactory as
to price or responsibility of the bidder, the committee may reject the
bid received. Bonds, or a series of bonds, may not be sold if the
effective interest rate over the life of the bonds exceeds 11 percent
per year or that rate of Interest that is 125 percent of the rate of
the Bond Buyer Index of 20 Municipal Bond Average Yields for the week
previous to the date of sale of the bonds, whichever 1is higher.
Interest is payable annually or semiannually.

(b) The bonds mature at the time fixed by the committee. The
bonds may be subject to redemption before their fixed maturities as
determined by the committee and with the premium fixed by the commit—
tee, but a bond may not be subject to redemption before 1its fixed
maturity date unless the right to redeem that bond 1is expressly men—
tioned on the face of the bond. The bonds

(1) may be in denominations determined by the committee?

(2) may be issued in coupon Tform or in TfTully registered
form, and may be registrable as to principal or both principal and
Jnterest, all under regulations and conditions the committee provides?

(3) are payable as to principal and interest- at the place

determined by the committee?
(4) shall be signed on behalf of the state by the governor
SCS CSHB 661 (Fin) -4-




and shall be attested to by the lieutenant governor, both of which
signatures may be facsimile signatureé, and each of the intérest
coupons attached to them shall be signed by the facsimile signatures
of these officials;

(5) shall have the seal of the state impressed, printed, or
lithographed on them; and

(6) shall be issued under and subject to the terms, condi—
tions, and covenants, providing for the payment of the principal of
and interest on the bonds and the other terms, conditions, covenants,
and protective features safeguarding this payment and relating to the
maintenance, operation, and improvement of the toll facilities as
found necessary by the committee, which covenants may include a pro—
vision requiring the setting aside and maintenance of certain reserves
to secure the payment of the principal and interest.

(c) IT found reasonably necessary, the committee may select a
trustee or trustees for the holders of the bonds or any series of the
bonds, for the safeguarding and disbursement of any of the money 1in
any of the funds created by AS 37.15.620, 37.15.630, and 37.15.640, or
for the duties for authentication, delivery, and registration of the
bonds as the committee may determine. The committee shall also fix
the rights, duties, powers, and obligations of the trustee or trust—
ees.

(d) In the committee™s determination of all of the matters and
guestions relating to the 1issuance and sale of the bonds and the
fixing of the maturities, terms, conditions, and covenants of the
bonds as provided in (a) - (¢c) of this section, the decisions of the
committee shall be those found to be reasonably necessary for the best
interests of the state and its inhabitants, and those that will accom—

plish the most advantageous sale of the bonds, with due regard,
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however, (1) to necessary or normal costs of maintenance and opera-—
tion; (2) to renewals and replacements of and repairs to the toll
facilities; (3) to all improvements to toll facilities and property of
toll facilities owned, used, operated, or leased in connection with
toll facilities; and (4) to the future growth and expansion of all of
the facilities and the possibility of additional revenue bond financ—
ing for toll facilities purposes. A decision of the committee, as
expressed in any bond resolution, 1is Tfinal when any bonds have been
issued under the bond resolution.

(e) A bond resolution may provide that the bond3 1issued contain
a recital that they are issued under AS 37.15.610 - 37.15.760, and any
bonds containing this recital are conclusively considered to be valid
and to have been issued in conformity with AS 37.15.610 - 37.15.760.

@) The validity of the authorization and issuance of bonds 1is
not affected by any proceeding for the acquisition or construction of
the additions, 1improvements, or facilities for which the bonds have
been issued or by any contract in connection with the acquisition or
construction.

Sec. 37.15.660. BOND RESOLUTION. The committee 1is authorized
and directed to adopt the bond resolution and prepare all other docu-—
ments and proceedings necessary for the issuance, sale, and delivery
of the bonds or any part or series of them. The bond resolution shall
fix the principal amount, denomination, date, faturities, place or
places of payment, rights of redemption, if any, terms, form, condi—
tions, and covenants of the bonds or each series of them. The commit—
tee shall also determine and provide for the date and manner of sale
of the bonds, and shall provide whether the notice of sale 1is to be

published elsewhere in addition to the publication required by AS 37.-
15.650*
SCS CSHB 661 (Fin) -6-
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Sec. 37.15.670. ENFORCEMENT BY HOLDER. The holder of any bonds
or the trustee for* the holders of the bonds or any series of them,
" el - o V- L T . « Tt W
may, by appropriate proceedings in the courts of record of the state,
compel the transfer, setting aside, and payment of money and the
enforcement of all of the terms, conditions, and covenants as required
and provided in AS 37.15.610 - 37.15.760 and in the bond resolution.

Sec. 37.15.680. AMOUNTS REQUIRED FOR PAYMENTS. The committee
shall, before December 31 of each year, commencing with the year in
which the bonds are issued, certify to the commissioner of revenue and
the commissioner of transportation and public facilities the amounts
required in the next ensuing calendar year by a bond resolution to be
paid out of the revenue fund into the bond redemption fund and to be
paid into and maintained in any reserve fund or account or any other
fund or account created by a bond resolution. The committee shall
also certify to the commissioners the last date upon which payments
may be made.

Sec. 37.15.690. BOND NEGOTIABILITY. The bonds and the coupons
attached to them are fTully negotiable instruments under the laws of
the state.

Sec. 37.15.700. REFUNDING. (a) The bonds or any part of them
may be refunded at or before their maturity by the issuance of refund—
ing revenue bonds of the state if in the opinion of the committee

- Cy r > vV o* 4 “ . .
refunding is advantageous to and in the best interest of the state and
.its inhabitants.

(b) The issuance of refunding bonds need not be authorized by an
act of the legislature, and the committee shall adopt the resolution
and prepare all other documents and proceedings necessary for -the
issuance, exchange or salﬁ, and delivery of the bonds. All provisions

of AS 37.15.610 - 37.15.760 applicable to revenue bonds are applicable
-7- SCS CSHB 661 (Fin)
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to the refunding bonds and to the issuance, sale, or exchange of the
bonds, except as otherwise provided in this seétion.
m VW e > A ~ "k mm - @ < A

(c) Refunding bonds may be 1issued in a principal amount sufi
cient to provide money for the payment of all bonds to be refunded by
them, and, 1in addition, for the payment of all expenses 1incident to
the <calling, retiring, or paying of the outstanding bonds and the
issuance of the refunding bonds. These expenses 1include the differ-
ence in amount between the par value of the refunding bonds and any
amount less than par for which the refunding bonds are sold, any
amount necessary to be made available for the payment of interest on
the refunding bonds from the date of sale of them to the date of
payment of the bonds to be refunded or to the date upon which the
bonds to be refunded will be paid under the call of the bonds or
agreement with the holders of them, and the premium, if any, necessary
to be paid in order to call or retire the outstanding bonds and the
interest accruing on the outstanding bonds to the date of the call or
retirement.

Sec. 37.15.710. BONDS AS LEGAL INVESTMENTS. Toll facilities
bonds are 1legal 1investments for all banks, trust companies, savings
banks, savings and loan associations, and other persons carrying on a
banking business, all insurance companies and other nersons carrying
on an insurance business, and all executors, administrators, trustees,
and other fiduciaries. The bonds may be accepted as security for
deposits of all money of the state and its political subdivisions.

Sec. 37.15.720. STATE TOLL FACILITIES. The state 1is authorized
to acquire, construct, -equip, and maintain toll bridges, highways,
roads, crossings, and causeways Tfound to be necessary by the commis—

sioner of transportation and public facilities.
J

Sec. 37.15.730. KNIK ARM  CROSSING. Notwithstanding the
SCS CSHB 661 (Fin) g



K
provisions of AS 37.15.720 the first state toll facility to be
financed under this article is the Knik Arm Crossing near Anchorage.

Sec. 37.15.740. TOLL FACILITY CHARGES. The commissioner of
transportation and public facilities shall fix and collect the fees,
charges, tolls, and rentals derived by the state from the ownership,
Iggéé, use, and operaf}on of the facilitie;vauthorized.by Aé 37.15;726
1$2d 37.15.730 ang imprqvemepts of the ﬁacilities* as will Proyfde
revenues sufficitﬁt to.é%mply with a:I of the covenants of the bond
resolution.

Sec. 37.15.750. STATUTORY CONSTRUCTION. AS 37.15.610 - 37.15.-
760 shall be liberaHy construed in order to carry out the purposes
for which the provisions were enacted, and all existing laws in con—
flict with AS 37.15.610 - 37.15.760 are superseded as necessary to
accomplish the purposes of AS 37.15.610 - 37.15.760.

Sec. 37.15.760. DEFINITIONS. In AS 37.15,610 - 37.15.760,
unless the context requires otherwise

(1) "bond redemption fund"™ means the toll facilities reve—
nue bond redemption fund created by AS 37.15.640, 1including any ac-—
counts that are created in that fun after the effective date of this
Act;

(2) "bond resolution” means the resolution authorizing the
issuance of bonds, adopted by the committee under AS 37.15.660;

(3) "bonds™ means the toll facilities revenue bonds autho—
rized by AS 37.15.610 - 37.15.760;

4 "committee™ means thestate bond committee created by
AS 37.15.110, or any other committee, body, department, or officer of
the state that or who succeeds to the rights, powers, duties, and

obligations of the state bond committee by act of the legislature;

- . o o I
(5) "construction fund"” means the toll facilities
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construction fund created by AS 37.15.620;

(6) "revenue fund"™ means the toll facilities revenue fund
created by AS 37.15.630;

@) "toll facilities” means highways, roads, bridges,
crossings, and causeways upon which tolls, charges, rentals, or other
user fees are placed by the commissioner of transportation and public
facilities.

* Sec. 2. AS 19.05.040 19 amended to read:
Sec. 19.05.040. POWERS OF DEPARTMENT. The department may

(1) acquire property;

(2) exercise the power of eminent domain;

(3) take 1immediate possession of real property, or any
interest in it under a declaration of taking or by other lawful means;

(4) acquire rights-of-way for present or future use;

(5) control access to highways;

(6) regulate roadside development;

(7) preserve and maintain the scenic beauty along state
highways;

(8) dispose of property acquired for highway purposes;

(9) accept and dispose of federal funds or property avail—
able for highway construction, maintenance, or equipment;

(10) enter into contracts or agreements relating to highways
with the federal government, municipalities, a political subdivision,
or with a foreign government, 1if the contract 1is approved by the
federal government; [AND]

(1) establish, levy, and collect tolls, fees, charges, and
rentals for the use of state roads, highways, bridges, crossings, and

causeways; and
(12) exercise any other power necessary to carry out the

SCS CSHB 661 (Fin) -10-
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purpose of AS 19.05 - 19.25.
Sec 3. AS 44.88.010(a) 1is amended to read:
(a) The legislature finds, determines and declares that

(1) there exist areas of the state in which seasonal and
nonseasonal unemployment exist;

) this unemployment 1is a serious menace to the health,
safety and general welfare, not only to the people in those areas, but
also to the people of the entire state;

3) the state lacks the basic manufacturing, industrial,
and business enterprises and the other facilities referred to in (5)
of this subsection necessary to permit adequate development of 1its
natural resources and the balanced growth of its economy;

4) the establishment and expansion of industrial, man—
ufacturing, and business enterprises 1in Alaska and the other facil—
ities referred to in (5) of this subsection are essential to the
development of the natural resources and the long-term economic growth
of the state, and will directly and indirectly alleviate unemployment
in.the éigie; ’ ) ) )

(5) the achievement of the goal of full employment, and of
establishment and continuing operation and development of industrial,
manufacturing, and business enterprises 1in the state, including”
without Jlimitation, facilities for [AIR AND WATER] transportation,
facilities for pollution control and waste disposal, facilities for
the 1local furnishing of gas, facilities for water, [AND] facilities
for industrial parks, mass commuting vehicles, facilities for local
district heating or cooling, parking facilities, or a storage or
training facility relating to a plant or facility, will be accelerated
and facilitq}qd by the creation of an instrumentality of the'stgte

L] u e b’ * °o y. f .:k . V’b- L) .
with powers to 1incur debt, to own and operate facilities, [AND] to
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make and insure loans to finance, and to assist private lenders to
make loans to finance, the establishment, operation, and development
of 1industrial, manufacturing, and business enterprises, including”
without [limitation, facilities for [AIR AND WATER] transportation,
facilities for pollution control and waste disposal, Tfacilities for
the 1local Tfurnishing o%.gas: facilities for water, [AND] facilities
for industrial parks, mass commuting vehicles, facilities for local
district heating or cooling, parking facilities, or a storage or
training facility relating to a plant or facility;

(6) it is in the public interest to promote the prosperity
and general welfare of all citizens of the state by stimulating com—
mercial and industrial growth and expansion by encouraging an increase
of private 1investment by banks, 1investment houses, 1Insurance com—
panies, and other financial institutions, 1including pension and re—
tirement funds, to help satisfy the need for economic expansion;

(7) it is in the state®s interest to import private capital
to create new economic activity which would not otherwise take place
in the state.

* Sec. 4. AS 44.88.070 is amended to read:

Sec. 44.88.070. PURPOSE OF THE AUTHORITY. The purpose of the
authority 1is to promote, develop and advance the general prosperity
and economic welfare of the people of Alaska, to relieve problems of
unemployment, and to create additional employment by providing various
means of financing and means of facilitating the financing of indus—
trial, manufacturing, and business enterprises and the other facil—
ities referred to in AS 44.88.010(a)(5) within the state, and by own-
wj i \ T 4 9 > [
ing and operating the enterprises and other facilities.

* Sec. 5. AS 44.88.080 is amended to read:

Sec. 44.88.080. POWERS OF THE AUTHORITY. In furtherance of its
SCS CSHB 661 (Fin) -12-
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corporate purposes, the authority has the following powers 1In addition
to Its other powers:

(1) to sue and be sued;

(2) to have a seal and alter it at pleasure;

3) to make and alter bylaws for 1its organization and
internal management;

4) to adopt regulations governing the exercise of its
corporate powers;

(5) to acquire an 1interest in a project as necessary or
appropriate to provide financing for the project, whether by purchase,
gift or lease;

(6) to lease to others a project acquired by it for the
rentals and upon the terms and conditions the authority may consider
advisable, including, without Ilimitation, provisions for options to
purchase or renew;

(7) to issue bonds, 1in accordance with AS 44.88.090, to pay
the cost of a project and to secure payment of the bonds as provided

in ihis chapter;

= e U

(8) to seII: by 1installment séle or 6therWise, exchandé:

donate, convey or encumber in any manner by mortgage or by creation of
any other security interest, real or personal property owned by it, or
in which it has an interest, including a project, when, 1in the judg-—
ment of the authority, the action is in furtherance of its corporate

purposes;

(9) to accept gifts, grants or loans from, and enter into

contracts or other transactions regarding them, with a federal agency
or an agency or instrumentality of the state, a municipality, private

organization or other source;
(10) to deposit or 1invest its funds, subject to agreements

-13- SCS CSHB 661 (Fin)
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with bondholders;

(1) to enter into contracts or agreements with respect to
the exerciseof any of 1its powers, and do all things necessary or
convenient to carry out its corporate purposes and exercise, the powers
granted in this chapter;

(12) to purchase or insure loans to finance the costs of
manufacturing, 1industrial, and business enterprise projects;

(13) to enter into loan agreements with respect to one or
more projects upon the terras and conditions the authority considers
advisable;

(14) to acquire, manage, and operate projects as the author —
ity considers [A PROJECT WHEN 11T BECOMES] necessary or appropriate
[DESIRABLE] to serve a public purpose [DO SO TO SAFEGUARD THE AUTHORI —
TY FROM LOSSES];

(15) to assist private lenders to make loans to finance the
costs of projects through loan commitments, short-term financing, or
otherwise;

(16) to accept gifts, grants, or loans from a federal
agency, from an agency or 1instrumentalityof the state or of a munici—
pality, or from any other source;

(17) to enter 1into contracts or other transactions with a
federal agency, with an agency or instrumentality of the state or of a
municipality, or with a private organization or other entity consis—
tent with the exercise of any power under this chapter;

(18) to facilitate the expansion of a secondary market for
the resale of federally or commercially insured loans made to finance
the costs of projects in Alaska held by federal and state chartered

financial 1institutions or by theAlaska Commercial Fishing and Agri-

culture Bankr

SCS CSHB 661(Fin) : -14- B 7.
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(19) to charge fees or other forms of remuneration for the
use or possession of the projects described in (14) of this section in
accordance with the agreements described 1in (11) and (17) of this
section, other agreements pertaining to the projects, covenants, or
representations made 1in bond documents pertaining to the projects, or

regulations of the authority pertaining to the projects.

* Sec. 6. AS 44.88.105 1is amended by adding a new subsection to read:

(h) Notwithstanding any other provision of this section,
authority may waive or modify the requirements of (a) of this section
establishing maximum costs of $10,000,000 for a project and the re—
guirements of (f) of this section as it considers appropriate and
prudent in order to finance a project if the authority intends to own
the project. However, 1if the authority intends to lease or otherwise
permit the state to use or occupy a majority of the project, the
authority may only establish a reserve fund under (g) of this section
to secure bonds issued to finance a project.

Sec. 7. AS 44.88.155 is amended by adding a new subsection to read:

(9) Notwithstanding any other provision of this section,
authority may waive or modify the requirements of this section as it
considers appropriate and prudent in order to finance a project if the
authority intends to own the project.

Sec. 8. AS 44.88 is amended by adding new sections to read:

Sec. 44.88.172. ECONOMIC DEVELOPMENT FUND. (a) The economic
development fund 1is established in the authority. The fund consists
of money or asset3 appropriated, loaned, or transferred to the author—
ity, and other money or assets deposited in the fund by the authority.
The fund may only be used to finance, acquire, manage, and operate

projects that the authority Intends to ox<m and operate. The term

"operate™ includes operation directly by the authority, or by an agent
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(b) If a project 1is financed or developed through use of the
K -m “ om . {I% * / ot "™y . L

assets of the economic development fund, fﬁe authority may not pledge
or use other assets of the authority to assist in the financing,
development, or operation of the project. However, whether or not the
authority uses the economic development fund, it may issue bonds to
finance a project and may secure the bonds with a mortgage, pledge, or
assignment of the project or of revenues, money, oragreements attrib-
utable to the project or the bonds.

Sec. 44.88,173. FINANCE PLAN. () Before approving a project
financed under AS 44.88.172, the authority shall prepare a finance
plan. The finance plan must include an estimate of the total cost of
the project, and a description of the sources or money that will be
used to finance the total cost of the project. The finance plan must
also include an estimate of the operational costs of the completed
project, as well as a description of the source of the money that is
to be used to pay the operational costs.

(b) The authority shall give preference to a project that does
not require financial assistance from the state. IT the authority
determines that a project requires state financial assistance, and if
the authority further determines that it is desirable to finance the
project, the authority shall recommend a method of financing that
minimizes cost to the state. A finance plan required under (a) of
this section must i1dentify the method of financing that minimizes the
cost to the state.

(c) The authority shall submit a finance plan prepared under
this section to the state bond committee, the governor, and the legis—

lature before issuing bonds or otherwise incurring debt for the proj—

ect. |If a project requires financial assistance from the state, the

SCS CSHB 661 (Fin) -16-
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state financial assistance must be available before bonds are 1issued
for the project.

_)\m#Sec. 44 .88.174. REGIONAL RESOURCE ADVISORY COUNCIL, (a) Within
30 days after the authority adopts a resolution certifying that a
project in the unorganized borough 1is eligible for financing under
AS 44.88.172, the governor shall appoint a Regional Resource Advisory
Council in the area of the state where the project is to be located
and for which a regional housing authority has been established under
AS 18.55.996. The purpose of a council is to assist the authority in
reviewing a project that has been proposed for development in its area
of the state.

(b) A Regional Resource Advisory Council consists of five
members registered to vote in the region. The governor shall appoint
the members to reflect the economic and geographic diversity of the
region. Council members serve three-year terms at the pleasure of the
governor, except that the 1initial members may be appointed for less
than three years so that the term of at Uleast one of the members
expires each year. The governor shall appoint a chairperson who shall
call meetings as required and preside over the deliberations of the
council. A majority of the council constitutes a quorum for conduct—
ing the business of the council.

(c) Members of a Regional Resource Advisory Council do not
receive compensation Tfor their services onthe council, but are en-—
titled to per diem and travel expenses authorized by law for state
boards and commissions under AS 39.20.180.

Sec. 44.88.175. REQUIREMENTS PRIOR TO APPROVAL OF PROJECTS. (a)
Before entering into an agreement to finance or to develop a proposed

project with a cost in _excess of $10,000,0oprtpat ;f finqp@%d under

o VVm
AS 44.88.172, the authority shall obtain the approvalof each Regional
. * -17- < .§CS,@SHB!661(Fin)
w P . L LS e
n . . | ] i



Resource Advisory Council or municipality in the area 1in which the
proposed project is to be [located. Approval under this subsection
"hust be evidenc.ed.'b'y a certified copy of a resolut4i(;1r.1-01-°.'\éhe council
or of the governing body of the municipality.
(b) Before approving a project financed under AS 44.88.172 for
which bonds must be issued, the authority shall
(1) obtain approval under (a) of this section;
(2) find, on the basis of all information reasonably avail-
able to it, that

(A) the project and its development under this chapter
will be economically advantageous to the state and to the general
public welfare and will contribute to the economic growth of the
state;

(B) the project applicant is financially responsible;

(C) the project is economically and financially feasi—
ble and able to produce revenue adequate to repay the bonds or
loans with which it is financed;

(D) increased demand on public Tfacilities that might
result from the project will be provided for;

(E) the project will provide or vretain employment
reasonably related to the amount of the financing by the authori —
ty, considering the amount of investment per employee for compa-—
rable facilit5.es, and other relevant factors;

(F) the scope of the project is sufficient to provide
a reasonable expectation of a benefit to the economy of the
state;

(G) the project is in compliance with applicable law;
and

>,.f  (H) s
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political subdivision of
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bonds.

/0. HEARING TO CONSIDER PROPOSED PROJECT. Before
considering a resolution regarding the approval or rejection of the
development or financing of a proposed project with a cost in excess
of $10,000,000, that 1is financed under AS 44.88.172, a Regional Re—
source Advisory Council shall conduct a public hearing within the

. . i VAAVAE - o . im\m A
region. IfT a proposed project 1is located within a municipality, the
governing body of a municipality shall conduct a hearing on the pro—
posed project.

Sec. 44.88.177. OPERATION OF PROJECTS. If a project is financed
under AS 44.88.172, the authority shall solicit the review and advice
of the Regional Resource Advisory Council or governing bady in the
area in which a project is located before the execution of contracts,

agreements, resolutions, or other matters that directly concern the

development, maintenance, and operation of a project.

* Sec. 9. AS 44.88.220(5) 1is amended to read:

(5) "project’’means
(A) a plant or facility used or intended for use

(1) in connection with making, processing, pre-—
paring, or producing in any manner, goods, products or
substances of any kind or nature or in connection with
developing or utilizing a natural resource, or extracting,
smelting, transporting, converting, assembling or producing
in any manner, minerals, raw materials, chemicals, com—
pounds , alloys, fibers, commodities and materials, products
or substances of any kind or naturej_

(ii) [, ANY PLANT OR F USED OR INTENDED

FOR USE] as an indus park; [OR] in connection with [AIR
SCS CSHB <561 (Fin)



AND WATER] transportation”™ [, OR ANY PLANT OR FACILITY] for
the prevention, Jlimitation or control of [AIR OR WATER]
pollution® [,] for the disposal of sewage or solid wastes
[,] for the local furnishing of gas; [, OR] for the furnish-
ing of waterj as or in connection with mass commuting vehi —
cles} for local district heating or cooling; as a parking
facility; or as a storage or training facility directly
related to aplant or facility described in this paragraph;

(B) a plant or facility used or intended for use 1in

connection with a business enterprise;

(C) commercial activity by a small enterprise;

* Sec. 10. In addition to any other authorization to 1issue bonds or
notes, the authority may 1issue bond3 1in a principal amount not to exceed
$20,000,000 to assist in the acquisition, financing, or operation of proj—
ects under AS44.88.172, enacted by sec. 6 of this Act.

* Sec. 11. It is the intent of the legislature to minimize the cost of
statefinancial assistance for projects funded under AS 44.88.172, enacted
by sec. 6 of this Act. To the extent possible, financial assistance shall
be extended in the form of loans.

* Sec. 12. This Act takes effect immediately in accordancewith ASOl.-

10.070(c).
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IN THE HOUSE BY THE FINANCE COMMITTEE
SENATE CS FOR HOUSE BILL NO. 661 (Finance)

IN THE LEGISLATURE OF, THE STATE OF ALASKA

v
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act authorizing the construction of the Knik Arm

Crossing and relating to the acquisition, construc—
tion, equipping, and maintenance of toll facilities
funded by revenue bonds and providing toll collection
authority.””
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 37.15 is amended by adding new sections to read:
ARTICLE 4. TOLL FACILITIES REVENUE BONDS.

Sec. 37.15.610. BOND AUTHORIZATION. For the purpose of provid-—
ing part or all of the money to be used, with or without any grants or
other money that may become available, the issuance and sale of reve—
nue bonds of the state in the total principal sura of not to exceed
$500,000,000 is authorized to acquire, construct, -equip, and install
the additions, improvements, extensions, and facilities authorized in
AS 37.15.720 and 37.15.730. The principal of and interest on these
bonds arc paid out of and secured by the gross revenues derived by the
state from the ownership, use, and operation of the toll facilities,
and out of any other revenue or money that the state legislature may
provide lixclusive of any state tax or license.

Sue,. 37.15.620. CONSTRUCTION FUND. (a) The toll facilities
constructionfund 1is established for deposit of proceeds of the sale
of the bonds authorized by AS 37.15.610 and any grant orother money
that 1ii "Legally provided for the same purposes for which the bonds are

author .zud except for any,qccrued interest pa%j on the bondi by the

SCS CSHB 661 (Fin)
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purchaser. The money In the construction fund is used to pay the cost
of acquiring, construeting, and equipping facilities authorized 1in
AS 37.15.720 and 37.15.730 and costs incidental to those activities,
including costs of the authorization, issuance, and sale of the bonds.
To the extent allowed in the bond resolution, money 1in the construc—
tion fund may also be used for the payment of interest on the bonds
during the time of actual construction, and for any additional time,
not exceeding one year after construction is completed. Money 1in the
construction fund may also be transferred to the bond redemption fund,
as permitted by the bond resolution, to establish a reserve for the
payment of the principal and interest on the bonds.

(b) The bond resolution may provide for the investment of money
in the construction fund as the committee determines. The interest
earned upon or any profit derived from the sale of the investment 1is
deposited in the construction fund.

Sec. 37.15.630. REVENUE FUND. (a) Thetoll facilities revenue
fund is established and shall be set apart from allother money of the
state. The toll facilities revenue fund is a trust fund for the pur—
poses under AS 37.15.610 - 37.15.760, where all revenue, fees, tolls,
charges, and rentals are deposited that are derived by the /state from
the ownership, lease, use, and operation of the facilities authorized
by AS 37.15.720 and 37.15.730. The revenue, fees, tolls, charges, and
rentals may not include the proceeds of any state tax or license. The
money 1in the revenue fund may only be used to

(1) pay or secure the payment of theprincipal of and inter—
est on the toll facilities bonds and principal of and interest on any
other revenue bonds 1issued by authorization of the legislature to
provide money to acquire, construct, and equip facilities authorized

by AS 37.15.720 and 37.15.730 and to be payable out of the revenue

]
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(2) pay the normal and necessary costs of maintaining and
operating the facilities acquired, constructed, or equipped under

AS 37.15.610 - 37.15.760;

*

o ,
(3) nay the costs of renewals, replacements, and extra-

ordinary repairs to facilities acquired, constructed, or equipped
under AS 37.15.610 - 37.15.760;

(4) redeem before their fixed maturities any and all revenue
bonds 1issued for the purpose of acquiring, constructing, and equipping
facilities authorized by AS 37.15.720 and 37.15.730;

(5) provide money to acquire, construct, and equip necessary
- - A S 3 « .k, Jo.1 ..
additions and 1improvements to facilities authorized by AS 37.15.720
and 37.15.730; and

(6) provide money to pay any and all other costs relating to
the ownership, use, and operation of the facilities.

(b) The investment of money in the revenue fund may bemade as
the committee determines. The interest earned upon or any profits
derived from the sale of an investment under this subsection shall be
deposited in the revenue fund.

Sec. 37.15.640. BOND REDEMPTION FUND. The toll facilities
revenue bond redemption fund 1is established for deposit in trust of
money Tfor paying and securing the payment of principal of and interest
and redemption premium, if any, on bonds and 1is set apart from all
other money of the state. The committee, on behalf of the state,
shall obligate the state to set aside and pay into the bond redemption
fund from the revenue fundan amount of money sufficient to pay the

principal of and interest and redemption premium, if any, on the bonds

as the payments become due and, if the committee considers it neces—
sary, to set aside and maintain a reserve for this purpose. The bond

-3- SCS CSHB 661 (Fin)
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redemption fund is drawn upon for the purpose of paying the principal
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of and inte;ést énd redemption premium, i; anJ,'oh the bbnds, and the
bonds do not constitute a general 8bligation of the state.

Sec. 37.15.650. BOND TERMS. (a) The toll facilities bonds are
sold in the amounts or series and at the time as determined by the
committee. Before selling a series of bonds, the committee shall give
notice inviting sealed bids. IT satisfactory bids are received, the
bonds offered for sale are awarded to the highest responsible bidder.
IT the committee determines that a bid received is not satisfactory as
to price or responsibility of the bidder, the committee may reject the
bid received. Bonds, or a aeries of bonds, may not be sold if the
effective interest rate over the life of the bonds exceeds 11 percent
per year or that rate of interest that is 125 percent of the rate of
the Bond Buyer Index of 20 Municipal Bond Average Yields for the week
previous to the date of sale of the bonds, whichever 1is higher.
Interest is payable annually or semiannually.

(b) The bonds mature at the time fixed by the committee.

bonds may be subject to redemption before their fixed maturities as

determined by the committee and with the premium fixed by the commit—

tee, but a bond may not be subject to redemption before its fixed

maturity date unless the right to redeem that bond is expressly men—

tioned on the face of the bond. The bonds

(1) may be in denominations determined by the committee;

(2) may be 1issued in coupon form or in fully registered
form, and may be registrable as to principal or both principal and
interest, all under regulations and conditions the committee provides;

(3) are payable as to principal and interest at the place

" g *v _-- L] " Py H4
determined by the committee;

(4) shall be signed on behalf of the state by the governor

SCS CSHB 661(Fin)
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and shall be attested to by the lieutenant governor, both of which
. - ’ N

signatures may be facsimile signatures, and each of the interest-
coupons attached to them shall be signed by the facsimile signatures
of these officialsj .

(5) shali Have the seal of the state impressed, printed, or
lithographed on themi and

(6) shall be issued under and subject to the terras, condi—
tJons, and covenants, providing for the payment of the principal of
and interest on the bonds and the other terras, conditions, covenants,
and protective features safeguarding this payment and relating to the
maintenance, operation, and 1improvement of the toll Tfacilities as
found necessary by the committee, which covenants may include a pro—
vision requiring the setting aside and maintenance of certain reserves
to secure the payment of the principal and interest.

(©) IT found reasonably necessary, the committee may select a
trustee or trustees for the holders of the bonds or any series of the
bonds, for the safeguarding and disbursement of any of the money 1in
any of the funds created by AS 37.15.620, 37.15.630, and 37.15.640, or
for the duties for authentication, delivery, and registration of the
bonds as the committee nay determine. The committee shall also fix
the rights, duties, powers, and obligations of the trustee or trust—
ees.

(d) In the committee ™ determination of all of the matters and
questions relating to the 1issuance and sale of the bonds and the
fixing of the maturities, terms, conditions, and covenants of the
bonds as provided in (a) - (¢) of this section, the decisions of the
committee shall be those found to be reasonably necessary for the best
interests of the state and its inhabitants, and those that will accoxo-

plish the raost advantageous sale of the bonds, with due regard,
-5- SCS CSHB 661 (Fin)
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maintenance and opera-
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of and repairs to the toll
to toll facilities and property of

toll facilities owned, used, operated, or leased in connectioQTwith

N v PWr= . ..
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toll facilities; énd (4) to the future growth and expansioh of oil of
the facilities and the possibility of additional revenue bond financ—
ing for toll Tfacilities purposes. A decision of the committee, as
expressed in any bond resolution, is final when any bonds have been
issued under the bond resolution.

(e) A bond resolution may provide that the bonds 1issued contain
a recital that@;hey_ﬁggTii§g%d undizwés 37.%5.610 - 37.15.]6%, and*aqy>*
bonds containing this recital are conclusively considered to be valid
and to have been issued in conformity with AS 37.15.610 - 37.15.760.

(f) The validity of the authorization and 1issuance of bonds 1is
not affected by any proceeding for the acquisition or construction of
the additions, improvements, or facilities for which the bonds have
been 1issued or by any contract in connection with the acquisition or
construction.

Sec. 37.15.660. BOND RESOLUTION. The committee 1is authorized
and directed to adopt the bond resolution and prepare all other docu—
ments and proceedings necessary for the 1issuance, sale, and delivery
of the bonds or any part or series of them. The bond resolution shall
fix the principal amount, denomination, date, maturities, place or
places of payment, rights of redemption, 1if any, terms, form* condi—
tions, anti covenants of the bonds or each series of them. The commit—
tee shall also determine and provide for the date and manner of sale
of the bonds, and shall provide whether the notice of 3ale is to be

published elsewhere in addition to the publication required by AS 37.-

15.650.
SCS CSHB 661 (Fin) -6-
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Sec. 37.15.670. ENFORCEMENT BY HOLDER. The holder of any bonds
or the trustee for the holders of the bonds or any series of them,
may, by appropriate proceedings in the courts of record of the state,

compel the transfer, setting aside, and payment of money and the
* LAl =

- -—- 5 R (
enforcement of all of the terms, conditions, and coveﬂants a3 required
& * K . ' '+ .fog & .

and provided in AS 37.i5.610 —3?.15.760 and in the bond resolution.

Sec. 37.15.680. AMOUNTS REQUIRED FOR PAYMENTS. The committee
sgéll, before Decéﬁber 31 o; each;yeéé, cdmmenci;g'wfth the yéér in
which the bonds are issued, certify to the commissioner of revenue and
the commissionq{ of trgnspottatiog an% public facilities the amounts
t A - mSs mm
required in the next ensuing calendar year by a bond resolution to be
paid out of the revenue fund into the bond redemption fund and to be
paid into and maintained in any reserve fund or account or any other
fund or account created by a bond resolution. The committee shall
also certify/ to the commissioners the last date upon which payments
may ba made.

Sec. 37.15.690. BONE®™ NEGOTIABILITY. The bonds and the coupons
attached to them are fully negotiable instruments under the law3 of
the state.

Sec. 37.15.700. REFUNDING. (a) The bonds or any part of them
may be refgnded at or before their maturity by the issuance of refund—
ing revenue bonds of the state if in the opinion of the committee
refunding is advantageous to and in the best interest of the state and
its inhabitants.

(b) The issuance of refunding bonds need not be authorized by
act of the legislature, and the committee shall adopt the resolution
and prepare all other documents and proceedings necessary for the
issuance, exchange or sale, and delivery of the bonds. All provisions

of AS 37.15.%19 - 37.15.760 applicable to revenue bonds are applicable

- % ;
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to the refunijng bonds and to the 1issuance, sale, or exchange of Ehe
bonds, excepi as otherwise provided in this section. -

(c) Refunding bonds may be isgued in a principal amount suffi-
ci:ﬁf iJ.p;ovide m;ﬁéy forltae payment ;; al} bond6 to bé refunded by
them, and, 1in addition, for the payment of all expenses 1incident to
the calling, retiring, or paying of the outstanding bonds, and the
issuance of the refunding bonds. These expenses include the differ-
ence in amount between the par value of the refunding bonds and any
amount 1less than par for which the refunding bonds are sold, any
amount necessary to be made available for the payment of interest on
the refunding bonds from the date of sale, of them to the date of
payment of the bonds to be refunded or to the date upon which the
bonds to be refunded will be paid under the call of the bonds or
agreement with the holders of them, and the premium, if any, necessary
to be paid in order to call or retire the outstanding bonds and the
interest accruing on the outstanding bonds to the date of the call or
retirement.

Sec. 37.15.710. BONDS AS LEGAL INVESTMENTS. Toll facilities
bonds are Jlegal investments for all banks, trust companies, savings
banks, savings and loan associations, and other persons carrying on a
banking business, all insurance companies and other persons carrying
on an insurance business, and all executors, administrators, trustees,
and other fiduciaries. The bonds may be*, accepted as security for
deposits of all money of the state and its political subdivisions.

Sec. 37.15.720. STATE TOLL FACILITIES. The state is authorized
to acquire, construct, equip, and maintain toll bridges, highways,
roads, crossings, and causeways found to be necessary by the commis-
sioner of transportation and public facilities. ¢
Sec. 37.15.730. KNITK ARM CROSSING. Notwithstahding the

SCS CSHB 661 (Fin)
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provisions of AS 37.15.720 the first state toll facility to be
financed under this article is the Knik Arm Crossing near Anchorage.
Sec. 37.15.740. TOLL FACILITY CHARGES. The commissioner of
0 W * e 74*
transportation and public facilities shall fix and collect the fees,
charges, tolls, and rentals derived by the state from the ownership,
lease, use, and operation of the facilities authorized by AS 37.15.720°
and 37.15.730 and 1improvements of the facilities as will provide
revenues sufficient to comply with all of the covenants of the bond
resolution.
Sec. 37.15.750. STATUTORY CONSTRUCTIQN. AS 37.15.610 - 37.15.-
760 shall be liberally construed in order to carry out the purposes
for which the provisions were enacted, and all existing laws in con-—
flict with AS 37.15.610 - 37.15.760 are superseded as necessary to
accomplish the purposes of AS 37.15.610 - 37.15.760.
Sec. 37.15.760. DEFINITIONS. In AS 37.15.610 - 37.15.760,
unless the context requires otherwise
(1) "bond redemption fund" means the toll facilities reve—
nue bond redemption fund created by AS 37.15.640, 1including any ac-—
counts that are created in that fund after the effective date of this
Act;
(2) "bond resolution” means the resolution authorizing the
issuance of bonds, adopted by the committee under AS 37.15.660;
(3) "bonds™ means the toll facilities revenue bonds autho—
rized by AS 37.15.610 - 37.15.760;

(4 "committee”™ means the state bond cg@mittee qﬁeaqu by

>

AS 37.15.110, or any other committee* body, department, or officer of
the state that or who succeeds to the rights, powers, duties, and

obligations of the



constructiowwfund createq bylAS_37:15i§gO; o o

(6) "revenue fund” means the toll facilities revenue fund
created by AS 37.15.630;

@) "toll facilities" means highways, roads, bridges,
crossings, and causeways upon which tolls, charges, rentals, or other
user fees are placed by the commissioner of transportation and public
facilities.

* Sec. 2. AS 19.05.040 is amended to read:
Sec. 19.05.040. POWERS OF DEPARTMENT. The department may

(1) acquire property;

(2) exercise the power of eminent domain;

(3) take immediate possession of real property, or any
interest in it under a declaration of taking or by other lawful means;

(4) acquire rights-of-way for present or future use;

(5) control access to highways;

(6) regulate roadside development;

(7) preserve and maintain the scenic beauty along state
highways;

(8) dispose of property acquired for highway purposes;

(9) accept and dispose of federal funds or property avail—
able for highway construction, maintenance, or equipment;

(10) enter into contracts or agreements relating to highways
with the federal government, municipalities, a political subdivision,
or with a foreign government, 1if the contract is approved by the
federal government; [AND]

(11D) establish, levy, and collect tolls, fees, charges, and
rentals for the use of state roads, highways, bridges, crossings, and

causeways; and
(12) exercise any other power negessary to carry out the

SCS CSHB 661 (Fin)
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purpose of AS 19.05 - 19.25,
Sec 3. AS 44.88.010(a) is attended to read:
> * 0\ Yo Vi» oe> 7 ye. T flrx v <A *
(a) The legislature finds, determines and declares that
(&D) there exist areas of the state in which seasonal and
nonseasonal unemployment exist;
2) this unemployment 1is a serious menace to the health,

t- 7z - m . °j . J, *
safety and general welfare, not only to the people in those areas, but

also to the people of the entire state; - ¥

3) the 3tate lacks the basic manufacturing, industrial,
and business enterprises and the other facilities referred to in (5b)
of this subsection necessary to permit adequate development of 1its
natural resources and the balanced growth of its economy;

(4 the establishment and expansion of 1industrial, man-—
ufacturing, and business enterprises in Alaska and the other facil—
ities referred to in (5) of this subsection are essential to the
development of the natural resources and the long-term economic growth
of the state, and will directly and indirectly alleviate unemployment
in the state;

(5) the achievement of the goal of full employment, and of
establishment and continuing operation and development of industrial,
manufacturing, and business enterprises 1in the state, includingx
without Ilimitation, facilities for [AIR AND WATER] transportation,
facilities for pollution control and waste disposal, Tfacilities for
the 1local furnishing of gas, facilities for water, [AND] facilities
for industrial parks, mass commuting vehicles, facilities for local
district heating or cooling, parking facilities, or a storage or
training facility relating to aplant or facility, will be accelerated

v.'em - t° . . y
and facilitated by the creation of an instrumentality of the state

with powers to 1incur debt, to own and operate facilities, [AND] to
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make and 1insure loans to finance, and to assist private Iendﬁﬁs to
make loans to finance, the establishment, operation, and development
of 1industrial, manufacturing, and business enterprises, including”
without Jlimitation, facilities for (AIR AND WATER] transportation,
facilities for pollution control and waste disposal, facilities for
the 1local furnishing of gas, facilities for water, [iI\KDJ facilities
for industrial parks, mass commuting vehicles, facilities for local
district heating or <cooling, parking facilities, or n storage or
training facility relating to a plant or facility!

(6) it is in the public interest to promote the prosperity
and general welfare of all citizens of the state by stimulating com—
mercial and industrial growth and expansion by encouraging an increase
of private 1investment by banks, 1investment houses. Insurance com—
panies, and other financial 1institutions, 1including pension and re—
tirement funds, to help satisfy the need for economic expansion¥*

(7) it is in the state ™ interest to import priyate capital
to create new economic activity which would :ot otherwisé take a]ace
in the state,

Sec. 4. AS 44.88.070 is amended to read:

Sec. 44.88.070. PURPOSE OF THE AUTHORITY. The purpose of the
authority 1is to promote, develop and advance the general prosperity
and economic welfare of the people of Alaska, to relieve problems of
unemployment, and to create additional employment by providing various
means of financing and means of facilitating the financing of 1indus-
tril, manufacturing, and business enterprises and the other facil—
ities referred to in AS 44.88.010(a)(5) within the state, and by own-—

ing and operating the enterprises and other facilities.

* Sec. 5. AS 44.38.080 is amended to read:

Sec. 44.88.080. POWERS OF THE AUTHORITY. In furtherance of its

SCS CSHB 661(Fin) -12-
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corporate purposes, the authority has_the following powers 1in Efdition
to its other powers: - B

(1) to sue and be sued*

(2) to have a seal and alter it at pleasure*

(3) to make and alter bylaws for its organization and
internal management*

(4) to adopt regulations governing the <exercise of its
corporate powers*

(5) to acquire an interest in a project as necessary or
appropriate to provide financing for the project, whether by purchase,
gift or lease*

(6) to lease to others a project acquired by it for the
rentals and upon the terms and conditions the authority may consider
advisable, including, without limitation, provisions Tfor options to
purchase or renew*

(7) to issue bonds, in accordance with A? 44.88.090, to pay
the cost of a project and to secure payment of the bonds as provided
in this chapter*

(8) to Bell, by installment sale or otherwise, exchange,
donate, convey or encumber in any manner by mortgage or by creation of
any other security interest, real or personal property owned by 1it, or
in which it has an interest, 1including a project, when, in the judg-—
ment of the authority, the action is in furtherance of its corporate
purposes™

(9) to accept gifts, grants or loans from, and enter 1into
contracts or other transactions regarding them, with a federal agency
or an agency or instrumentality of the state, a municipality, private
organization or other source*

(10) to deposit or invest its funds, subject to agreements

~13- SCS CSHB 661 (Fin)
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with bondholders*

(1) to enter into contracts or agreements with respect to

the exercise of any of its powers, asd do all things necessary or
. » i '§- V.

conveniént to carry out its corporats purposes and exercise the powers

granted in this chapter;

(12) to purchase or inp-are loans to finance the costs of
manufacturing, industrial, and business enterprise projects?

(13) to enter into loan agreements with respect to one or
more projects upon the terras and conditions the authority considers
advisable;

(14) to acquire, manage, and operate projects as the author—
ity considers [A PROJECT WHEN |IT BECOMES] necessary or appropriate
[DESIRABLE] to serve a public purpose [DO SO TO SAFEGUARD THE AUTHORI —
TY FROM LOSSES];

(15) to assist private lenders to make loans to finance the
costs of projects through loan commitments, short-term financing, or
otherwise;

(16) to accept gifts, grants, or loans from a federal
agency, from an agency or instrumentality of the state or of a munici—
pality, or from any other source;

(17) to enter 1into contracts or othe.: transactions with a
federal agency, with an agency or instrumentality of the state or of a
municipality, or with a private organization or ether entity consis—
tent with the exercise of any power under this chapter;

(18) to facilitate the expansion of a secondary market for
the resale of federally or commercially insured loans made to finance
the costs of projects 1in Alaska held by federal and. state chartered
financial 1institutions or by the Alaska Commercial Fishing and Agri—

culture Bank;

SCS CSHB 661(Fin) -14-
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(19) to charge fees or other forms of remuneration for the
use or possession of the projects described in (14) of this section in
accordance with the agreements described Iti (11) and (17) of this
section, other agreements pertaining to the projects, covenants > or
representations made in bond documents pertaining to the projects, or
regulations of the authority pertaining to the projects.

Sec. 6. AS 44.88.105 is amended by adding a new subsection to read:

(h) Notwithstanding any other provisionof this section, the
authority may waive or modify the requirements of (a) of this section
establishing maximum costs of $10,000,000 for a project and the re-—
qguirements of (f) of this section as it considers appropriate and
prudent in order to finance a project if the authority intends to own
the project. However, 1if the authority intends to lease or otherwise
permit the state to use or occupya majorityof the project, the
authority may only establish a reserve fund under (g) of this section
to secure bonds issued to finance a project.

Sec. 7 AS 44.88.155 is amended by adding a new subsection to read:

(9) Notwithstanding any otherprovision of this section, the
authority may waive or modify the requirements of this section as it
considers appropriate and prudent in order to finance a project if the
authority intends to own the project.

Sec. 8. AS 44.88 is amended by adding new sections to read:

Sec. "*4.88.172. ECONOMIC DEVELOPMENT FUND. (a) The economic
development fund 1is established in the authority. The fund consists
of money or assets appropriated, loaned, or transferred to the author—
ity, and other money or assets deposited in the fund by the authority.
The fund may only be used to finance, acquire, manage, and operate

projects that the authority 1intends to own and operate. The term

"operate”’ includes operation directly by the authority, or by an agent
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of the authority,
(b) IfT a project 1is financed or developed through use of the

assets of the economic development fund, the authority may not pledge

or use other assets of the authority to assist 1in the financing.

development, or operation ef the perect. However, whether or not the

authority uses the economic development fund, it may 1issue bond; to
finance a project and may secure the bonds with a mortgage, pledge, of
assignment of the project or of revenues, money, or agreements attrib—
utable to the project or the bonds.

Sec. 44.88,173. FINANCE PLAN. (a) Before approving a project
financed under AS 44.88.172, the authority shall prepare a finance
plan. The finance plan roust include an estimate of the total cost of
the project, and a description of the sources of money that will be
used to finance the total cost of the project. The finance plan must
also include an estimate of the operational costs of the completed
project, as well as a description of the source of the money that is
to be used to pay the operational costs.

(b) The authority shall give preference to a project that does
not require financial assistance from the state. IT the authority
determines that a project requires state financial assistance, and if
the authority further determines that it is desirable to finance the
project, the authority shall recommend a method of financing that
minimizes cost to the state. A finance plan required under (a) of
this section must i1dentify the method of financing that minimizes the
cost to the state.

(©) The authority shall submit a finance plan prepared under
this section to the state bond committee, the governor, and the legis—

lature before issuing bonds or otherwise incurring debt for the proj—

ect. If a project requires financial assistance from the state, the

SCS CSHB 661 (Fin) -16-



state financial assistance must be available before bonds are 1issued
for the project.

Sec. 44,88.174. REGIONAL RESOURCE ADVISORY COUNCIL, (a) Within
30 days after the authority adopts a resolution certifying that u
project in the unorganized borough 1is eligible for financing under
AS 44.88.172, the governor shall appoint a Regional Resource Advisory
Council in the area of the state where the project is to be located
and for which a regional housing authority has been established under
AS 18.55.996. The purpose of a council is to assist the authority in
reviewing a project that has been proposed for development in its area
of the state.

or " it

(b) A Regional Resource Advisory Council <consists of five
members registered to vote in the region. The governor shall appoint
the members to reflect t i economic and geographic diversity of the
region. Council members serve three-year terms at the pleasure of the
governor, except that the initial members may be appointed for less
than three years so that the term of at Ileast one of the members
expires each year. The governor shall appoint a chairperson who shall
call meetings as required and preside over the deliberations of the
council. A majority of the council constitutes a quorum for conduct—
ing the business of the council.

(©) Members of a Regional Resource Advisory Council do not
receive compensation for their services on the council, but are en-—
titled to per diem and travel expenses authorized by law for state
boards and commissions under AS 39.20.180.

Sec. 44.88.175. REQUIREMENTS PRIOR TO APPROVAL OF PROJECTS. (a)
Before entering into an agreement to finance or to develop a proposed
project with a cost in excess of $10,000,000 that 1is financed under

AS 44.88.172, the authority shall obtain the approval of each Regional

04
-17- SCS CSHB 661 (Fin)
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Resource Advisory Council or municipality in the area in which the
proposed project 1is to be located. Approval wunder this subsection
- 5 - - —

must be evidenced by a certified copy of a resolution of the council
or of the governing body of the municipality.
(b) Before approving a project financed under AS 44.88.172 for
which bonds must be issued, the authority shall
(1) obtain approval under (a) of this section;
(2) find, on the basis of all information reasonably avail —
able to it, that i

(A) the project and its development under thi3 chapter
will baleco%omigglly advantageous Eg‘thf_ftate*and to thelgeneral
public welfare and will contribute to the economic growth of the
state;

(B) the project applicant is financially responsible;

(C) the project is economically and financially feasi—
ble and able to produce revenue adequate to repay the bonds or
loans with which it is financed;

(D) increased demand on public facilities that might
result from the project will be provided for;

(B) the project will provide or retain employment
reasonably related to the amount of the financing by the authori —
ty, considering the amount of investment per employee for compa—
rable facilities, and other relevant factors;

(F) the scope of the project is sufficient to provide
a reasonable expectation of a benefit to the economy of the
state;

(6) the project is in compliance with applicable law;
and

(H) issuance of the bonds i1s not expected to adversely

SCS CSHB 661(Fin)
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affect the ability of,, the state or any political subdivision of

the state to market other bonds.

Sec. 44.88.176. HEARING TO CONSIDER PROPOSED PROJECT. Before
considering a resolution regarding the approval or reiection of the

< 1> £r. - .. AT oy
development ot financing of a proposed project with a cost 1in excess
of $10,000,000, that 1is financed under AS 44.88.172, a Regional Re—
source Advisory Council shall conduct a public hearing within the
region. IfT a proposed project is located within a municipality, the
governing body of a municipality shall conduct a hearing on the pro—
posed project.

Sec. 44.88.177. OPERATION OF PROJECTS. IfT a project is financed
under AS 44.88.172, the authority shall solicit the review and advice
of the Regional Resource Advisory Council or governing body 1in the
area in which a project is located before the execution of contracts,

agreements, resolutions, or other matters that directly concern the

development, maintenance, and operation of a project.

* Sec. 9. AJ 44.88.220(5) is amended to readt

(5) Project””means

(A) a plant or facility used or intended for use

(1) in connection with making, processing,

paring, or producing 1in any manner, goods, products or
substances of any Kkind or nature or 1in connection with
developing or utilizing a natural resource, or extracting,
smelt. ig, transporting, converting, assembling or producing
in any manner, minerals, raw materials, chemicals, com—
pounds, alloys, Tfibers, commodities and materials, products
or substances of any kind or nature”

<ii) [, ANY PLANT OR FACILITY USED OR |INTENDED

FOR USE] as an industrial park* [OR] in connection with [AIR
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AND WATER] transportation”™ [, OR ANY PLANT OR FACILITY] for

the prevention, Jlimitation or control of [AIR OR WATER]
pollution® (,] for the disposal of sewage or solid wastes
[.,] for the local furnishing of gas; [, OR] for the furnish-
ing of water; as or in con;:ction with méss-Ebm;Zting vehi-
cles; for 1local district heating or cooling; as a parking
facility; or as a storage or training facility directly
related to aplant or facility described in this paragraph;

(B) a plant or facility used or intended for use Jn

connection with a business enterprise;

(C) commercial activity by a small enterprise;

* Sec. 10, In addition to any other authorization to 1issue bonds or
notes, theauthority may issue bonds in a principal amount not to exceed
$20,000,000 to assist in the acquisition, financing, or operation of proj—
ects under AS 44.88.172, enacted by sec. 6 of this Act.

* Sec. 11. It is the intent of the legislature to minimise the cost of
statefinancial assistance for projects funded under AS 44.88.172, enacted
by sec. 6 of this Act. To the extent possible, financial assistance shall
be extended in the form of loans.

* Sec. 12. This Act takes effect immediately in accordance with AS 01.-

10.070(c).
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SENATE CS FOR HOUSE BILL NO. 661 (finance

IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: ~An Act authorising the construction of the Knik Arm

Crossing and relating to the acquisition, construc—
tion, equipping, and maintenance of toll facilities
funded by revenue bonds and providing toll collection

authority.””

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 37.15 is amended by adding new sections to read:

ARTICLE 4. TOLL FACILITIES REVENUE BONDS.

Sec. 37.15.610. BOND AUTHORIZATION. For the purpose of provid—
ing part or all of the money to be used, with or without any grants or
other money that may become available, the issuance and sale of reve—
nue bonds of the state in the total principal sura of not to exceed
$500,000,000 1is authorized to acquire, construct, equip, and install
the additions, 1improvements, extensions, and facilities authorized 1in
AS 37.15.720 and 37.15.730. The principal of and interest on these
bonds are paid out of and secured by the gross revenues derived by the

state from theownership, use, and operation of the toll facilities,

and out of any other revenue or money that the state legislature ma

provide exclusive of any state tax or license.

Sec. 37.15.620. CONSTRUCTION FUND. (a) The toll facilities
construction fund 1i1s established for deposit of proceeds of the sale
of the bonds authorized by AS 37.15.610 and any grant or other money

that is legally provided for the same purposes for which the bonds are
- in - ; Hiee -V ot " -

: . 7 .. ‘
authorized except for any accrued interestpaid on the bonds by the
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of acquiring, constructing, and equipping faci{ities authorized in
AS 37.15*720 and 37.15.730 and costs incidental to those activities,

including costs of the authorization, issuance, and sale of the bonds.

To the extent allowed in the bond resolution, money in the construc—
tion fund may also be used for the payment of interest on the bonds

during the time of actual construction, and for any additional time,

not exceeding one year after construction is completed. Money 1in the
construction fund may also be transferred to the bond redemption fund,

as permitted by the bond resolution, to establish a reserve for the

payment of the principal and interest on the bonds.

(b) The bond resolution may provide for the investment of money
in the construction fund as the committee determines. The interest
earned upon or any profit derived from the sale of the investment 1is
deposited in the construction fund.

Sec. 37.15.630. REVENUE FUND, (a) The toll facilities revenue
fund is established and shall be set apart from all other money of the
state. Thﬁ"tpl&'facilitiqs revenue fupd is a, trust fund foruéye pur-
poses under AS 37.15.610 - 37.15.760, where all revenue, fees, tolls,
charges, and rentals are deposited that are derived by the state from
the ownership, lease, use, and operation of the facilities authorized
by AS 37.15.720 and 37.15.730. The revenue, fees, tolls, charges, and
rentals may not include the proceeds of any state tax or license. The
money in the revenue fund may only be used to

(1) pay or secure the payment of theprincipal of and inter—
e_sa on the toll facilities bonds and principal of and interest on any
other revenue bonds 1issued by authorization of tbe legislature to
provide money to acquire, construct, and equip facilities authorized

by AS 37.15.720 and 37.15.730 and to be payable out of the revenue

SCS CSHB 661<Fin)
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(2) pay the normal and necessary costs of maintaining and
operating the facilities acquired, constructed, or -equipped under
AS 37.15.610 - 37.15.760fF

(3) pay the costs of renewals, vreplacements, and extra—
ordinary repairs to facilities acquired, constructed, or equipped
under AS 37.15.610 - 37.15.760»

(4) redeem before their fixed maturities any and all revenue
bonds Issued for the purpose of acquiring, constructing, and equipping
facilities authorized by AS 37.15.720 and 37.15.730f

(5) provide money to acquire, construct, and equip necessary
additions and 1improvements to facilities authorized by AS 37.15.720
and 37.15.730; and

(6) provide money to pay any and all other costs relating to
the ownership, use, and operation of the facilities.

(b) The investment of money in the revenue fund may bemade as
the committee determines. The interest earned upon or any profits
derived from the sale of an investment under this subsection shall be
deposited in the revenue fund.

Sec. 37.15.640. BOND REDEMPTION FUND. The toll facilities
revenue bond redemption fund is established for deposit in trust of
money for paying and securing the payment of principal of and interest
and redemption premium, if any, on bonds and 1is set apart from all
other money of the state. The committee, on behalf of the state,
shall obligate the state to set aside and pay into the bond redemption
fund from the revenue fundan amount of money sufficient to pay the
principal of and interest and redemption premium, if any, on the bonds
as the payments become due and, if the committee considers it neces—
sary, to set aside and maintain a reserve for this purpose. The bond

-3- SCS CSHB 661(Fin)
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redemption fund is drawn upon for the purpose of paying the principal
of and interest and redemption premium, if any, on the bonds, and the
bonds do not constitute a general obligation of the state.

Sec. 37.15.650. BOND TERMS, (a) The toll facilities bonds are
sold in the amounts or series and at the time as determined by the
committee. Before selling a aeries of bonds, the committee shall give
notice 1inviting sealed bids. If satisfactory bids are received, the
bonds offered for sale are awarded to the highest responsible bidder.
IT the committee determines that a bid received is not satisfactory as
to price or responsibility of the bidder, the committee may reject the
bid received. Bonds, ! ortrz;L ser.i,es 0; b/E)nds, may not be sold if the
effective interest rate ever the life of the bonds exceeds 11 percent
per year or that rate of interest that is 125 percent of the rate of
the Bond Buyer Index of 20 Municipal Bond Average Yields for the week
previous to the date of sale of the bonds, whichever 1is higher.
Interest is payable annually or semiannually.

(b) The bonds mature at the time fixed by the committee. Th
bonds may be subject to redemption before their fixed maturities as
determined by the committee and with the premium fixed by the commit—
tee, but a bond may not be subject to redemption before 1its fi\ ed
maturity date unless the right te redeem that bond 1is expressly men—
tioned on the face of the bond. The bonds

(1) may be in denominations determined by the committee;

(?.) may be 1issued 1in coupon fora or in Tfully registered
form, and may be registrable as to principal or both principal and
interest, all under regulations and conditions the committee provides;

(3) are payable as to principal and interest at the place

determined by the committee;
(4) shall be signed on behalf of the state by the governor

SCS CSHB 661 (Fin) 4
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and shall be attested to by the [lieutenant governor, both of which
signatures nay be facsimiﬁejﬂsignatures, and eé%h of the inté;est
coupons attached to them shall be signed by the facsimile signatures
of these officials)

(5) shall have the seal of the state impressed, print
lithographed on theaj and

(0) shall be issued under and subject to the terms,
tions, and covenants, providing for the payment of the principal of
and interest on the bonds and the other terras, conditions, covenants,
and protective features safeguarding this payment and relating to the
maintenance, operation, and 1improvement of the toll facilities as
found necessary by the committee, which covenants may 1include a pro—
vision requiring the setting aside and maintenance of certain reserves
to secure the payment of the principal and interest.

(c) If found reasonable necessary, the committee may select a
Crusts® or trustees for the holders of the bonds or any ocries of the
bonds, for the safeguarding and disbursement of any of the money 1in
any of the funds created by AS 37,15.620, 37.15.630, and 37.15,640, or
for the duties for authentication, delivery, and registration of the
bonds as the committee may determine. The coowatttee shall also fix
the rights, duties, powers, and obligations of the trustee or trust-—
ees.

(d) In the committee®"s determination of all of the matters and
guestions relating to the 1issuance and sale of the bonds and Che
fixing of the maturities, terms, conditions, and covenants of the
bonds as provided in (a) - (c¢) of this section, the decisions of the
committee shall be those found to be reasonably necessary for the best
interests of the state and 1ts inhabitants, and those that will accom—
plish the most advantageous sale of the bonds, with duo regard,

-5- SCS CSHB 661(Fin)
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however, (1) to necessary or normal costa of maintenance and opera-
fcion; (2) to renewals and replacements of and repairs to the toll
facilitiesi (3) to all improvements to toil facilities and property of
toll facilities owned, used, operated, or leased in connection with
toll facilities; and (4) to the future growth and expansion of all of
the facilities and the possibility of additional ?%venue bond financ—
ing for toll Tfacilities purposes. A decision of the committee, as
expressed 1in any bond resolution, 1is final when any bonds have been
issued under the bond resolution.

(e) A bond resolution may provide that the bonds issued contain
a recital that they are Issued under AS 37.15.610 - 37.15.760, and any
bonds containing this recital are conclusively considered to be valid
and to have been issued in conformity with AS 37.15.610 - 37.15.760.

(f) The validity of the authorization and issuance of bonds 1is
not affectad by any proceeding for the acquisition or construction of
the additions, improvements, or facilities for which the bonds have
been 1issued or by any contract In connection with the acquisition or
construction.

Sec. 37.15.660. BOND RESOLUTION. The committee 1is authorized
and directed to adopt the bond resolution and prepare all other docu—
ments and proceedings necessary for the issuance, sale, and delivery
of the bonds or any part or series of them. The bond resolution shall
fix the principal amount, denomination, date, maturities, place or
places of payment, rights of redemption, if any, terms, fo;m, condi —
tions, and covenants of the bonds or each series of them. The commit—
tee shall also determine and provide for the date and manner of sale
of the bonds, and shall provide whether the notice of sale is to be
published elsewhere in addition to the publication required by AS 37.-

15.650.
Pyl o v
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and provided in AS 37.15.610 - 37.15.760 and in the bond resolution.
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Sec. 37.15.?70. ENFORCEMENIRBY HOLDEH. The holder
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may, by appropriate proceedings in the courts of record of the state,

compel the transfer, setting aside, and payment of

~enforcement of all of thelgerms; qanitionsf

Sec. 37.15.680. AMOUNTS REQUIRED FOR PAYMENTS.

W ARTAS

\

of_any p%nds

< N e *
or the trustee for the holders of the bonds or any series of them,

money and the

and covenhants as required

\ wt

The committee

shall, before December 31 of each year, commencing with the year 1in

which the bonds are issued, certify to the commissioner of revenue and

the commissioner of transportation and public facilities the amounts

required in the next ensuing calendar year by a bond resolution to be

paid out of the revenue fund into the bond redemption fund and to be

paid into and maintained in any reserve fund or account or any other

fund or account created by a bond resolution. The

committee shall

also certify to the commissioners the last date upon which payments

may be made.

Sec. 37.15.690. BOND NEGOTIABILITY. The bonds and the coupons

attached to them are TfTully negotiable instruments under

the state.

the law3 of

Sec. 37.15.700. REFUNDING. (a) The bonds or any part of them

may be refunded at or before their maturity by the issuance of refund—

ing revenue bonds of the state if in the opinion of the committee

refunding ic advantageous to and in the best interest of the state and

its inhabitants.

(b) The issuance of refunding bonds need not be authorized by

act of the legislature, and the committee shall adopt the resolution

and prepare all other documents and proceedings necessary for the

issuance, exchange or sale, and delivery of the bonds.

All

provisions

of AS 37.15.610 - 37.15.760 applicable to revenue bonds are applicable
-7- SCS CSHB 661 (Fin)



to the refunding bonds and to the issuance, sale, or exchange of the
bonds, except as otherwise provided in this section.

(c) Refunding bonds may be 1issued in a principal amount suffi—
cient to provide money for the payment of all bonds to be refunded by
them, and, in addition, for the payment of all expenses 1incident to
the calling, vretiring, or paying of the outstanding bonds, and the
issuance of the refunding bonds. These expenses include the differ-
ence in amount between the par value of the refunding bonds and any
amount less than par for which the refunding bonds are sold, any
amount necessary to be made available for the payment of interest on
the refunding bonds from the date of sale of them to the date of
payment of the bonds to be refunded or to the date upon which the
bonds to be refunded will be paid under the call of the bonds or
agreement with the holders of them, and the premium, if any, necessary
to be paid in order to call or retire the outstanding bonds and the
interest accming on the outstanding bonds to the date of the call or
retirement.

Sec. 37.15.710. BONDS AS LEGAL INVESTMENTS. Toll facilities
bonds are legal 1investments for all banks, trust companies, savings
banks, savings and loan associations, and other persons carrying on a
banking business, all 1insurance companies and other persons carrying
on an insurance business, and all executors, administrators, trustees,
and other fiduciaries. The bonds may be accepted as security for
deposits of all money of the state and its political subdivisions.

Sec. 37.15.720. STATE TOLL FACILITIES. The state Is authorized
to acquire, construct, -equip, and maintain toll bridges, highways,
roads, crossings, and causeways found to be necessary by the commis-

sionar of transportation and public facilities.

Sec. 37.15.730. KNIK  ARM CROSSING. Notwithstanding the

SCS CSHB 661 (Fin)
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provisions of AS 37.15.720 the first state toll facility to be
financed trader this article is the Knik Ana Crossing near Anchorage.
Sec. 37.15.740. TOLL ;;CILITY CHARGES. The commissioner of
transportation and public facilities shall fix and collect the fees,
charges, tolls, and rentals derived by the state from the ownership,
lease, use, and operation of the facilities authorized by AS 37.15.720
and 37.15.730 and 1improvements of the facilities as will provide
revenues sufficient to comply with all of the covenants of the bond
resolution.
Sec. 37.15.750. STATUTORY CONSTRUCTION. AS 37.15.620 - 37.15.-
760 shall be liberally construed in order to carry out the purposes
for which the provisions were enacted, and all existing laws in con—
flict with AS 37.15.610 - 37.15.760 arc superseded as necessary to
accomplish the purposes of AS 37.15.610 - 37.15.760.
Sec. 37.15.760. DEFINITIONS. In AS 37.15.610 - 37.15.760,
unless the context requires otherwise
(1) "Bond redemption fund>”means the toll facilities reve—
nue bond redemption fund created by AS 37.15.640, 1including any ac-—
counts that are created in that fund after the effective date of this
Acti
(2) ond resolution””meanB the resolution authorizing the
issuance of bonds, adopted by the committee under AS 37.15.660,
(3) "bonds”” means the toll facilitiesrevenue bonds autho—
rized by AS 37.15.610 - 37.15.760,
4 Tommittee”” means thestate bond committee created by
AS 37.15.110, or any other committee, body, department, or officer of
the state that or who succeeds to the rights, powers, duties, and

obligations of the state bond committee by act ofthe legislature,

) "gopstrugtion  fynd>* means  the toll facilities
274 .r_,% -9- . . SCS CSHB 661<Fin)
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* Sec. 2.

construction fund created by AS 37,15.620i

(6)

created by AS 37.15.630;

Q)

crossings,

"revenue fund”” means th«: toll facilities revenue fund
"toll facilities” means highways, roads, bridges,
and causeways upon which tolls, charges, rentals, or other

user fees are placed by the commissioner of transportation and public

facilities.

Sec. 19.05.040.

AS 19.05.040

is amended to read:

POWERS OF DEPARTMENT. The department may

(1) acquire property;

(2) exercise the power of eminent domain;

(3) take iiinnediate possession of real property, or any
interest in it under a declaration of taking or by other lawful means;

(4) acquire rights-of-way for present or future use;

(5) control access to highways;

(6) regulate roadside development;

@) preserve and maintain the scenic beauty along state
highways;

(8) dispose of property acquired for highway purposes;

(9) accept and dispose of federal funds or property avail—

able for highway construction,

(10)

with the federal

or with a
federal

(11)
ren:als

causeways; and

(12)

SCS CSHB 661 (Fin)

foreign government,

government;

for the use of state roads,

maintenance, or equipment;

enter into contracts or agreements relating to highways

government, municipalities, a political subdivision,

if the contract 1is approved by the

[AND]

establish, 1levy, and collect tolls, fees, charges, and

highways, bridges, crossings, and

exercise any other power necessary to carry out the

-10-
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purpose of AS 19.05 - 19.25.

* See 3. AS 44.88.010(a) is amended to read:

|| || | r L
(a) The legislature finds, determines and declares that
D* <« i = s A T X ¥1 .
(D there exist areas of the state in which seasonal and
.- ) 1 - ]
nonseasonal unemployment exist*

(2) this unemployment 1is a serious menace to the health,
safety and general weifaﬁ;, né} only 10 the pééplg in those’areas, but
also tothe people of the entire state*

(3 the state lacks the basic manufacturing, industrial,
and business enterprises and the other facilities referred to in (5)
of this subsection necessary to permit adequate development of its
natural resources and the balanced growth of its economy*

4) the establishment and expansion of industrial, man-
ufacturing, and business enterprises 1in Alaska and the other facil—
ities referred to in (5) of this subsection are essential to the
development of the natural resources and the long-term economic growth
of the state, and will directly and indirectly alleviate unemployment
in the state*

(5) the achievement of the goal of full employment, and of
establishment and continuing operation and development of industrial,
manufacturing, and business enterprises in the state, including”®
without limitation, facilities for [AIR AND WATER] transportation,
facilities for pollution control and waste disposal, facilities for
the local furnishing of gas, facilities for water, [AND] facilities
for 1industrial parka, mass commuting vehicles, facilities for local
district heating or cooling, parking facilities, or a storage or
training facility relating to a plant or facility, will be accelerated
and facilitated by the creation of an instrumentality of the state
with powers to incur debt, to own and operate facilities, [AND] to

-11- SCS CSHB 661(Fin)
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make and insure loans to finance, and to assist private lenders to
make Uloans to finance, the establishment, operation, and development
of industrial, manufacturing, -;nd. business enterpris.es-, including”
without [limitation, facilities for fAIR AND WATER] transportation,

> o j. . . .
facilities for pollution contrgl and waste disposal, facilities for
the local furnishing of gas, facilities for water, [AND] facilities
for industrial parks, mass commuting vehicles, facilities for local
district heating or cooling, parking facilities, or a storage or
training facility relating to a plant or facility*

(6) it is in the public interest to promote the prosperity
and general welfare of all citizens of the 3tate by stimulating com-

» ' . .
mercial and ;:Gustrial growth and expansion by encouraging an increase
of private 1investment by banks, 1investment houses, 1{insurance com-—
panies, and other financial institutions, 1including pension and re—
tirement funds, to help satisfy the need for economic expansion*

(7) it iG in the state"s interest to import private capital
to create new economic activity which would not otherwise take place
in the state.

* Sec. 4. AS 44.88.070 is amended to read:

Sec. 44.88.070. PURPOSE OF THE AUTHORITY. The purpose of the
authority 1is to promote, develop and advance the general prosperity
and economic welfare of the people of Alaska, to relieve problems of
unemployment, and to create additional employment by providing various
means of financing and means of facilitating the financing of indus—
trial, manufacturing, and business enterprises and the other facil—
ities referred to in AS 44.88.010(a)(5) within the state, and by own-—
ing and operating the enterprises and other facilities.

* Sec. b. AS 44.88.080 is amended to read:

Sec, 44.88.080. POWERS OF THE AUTHORITY. In furtherance of its
SCS CSHB 661 (Fii i -12-



corporate purposes, the authority has the following powers in addition
* w *. 1. v **x R ;e e

to its other powers:
.« F .-

-

(1) to sue and fee sued»

(2) to have a seal and alter it at pleasure*

(3) to make and alter bylaws for 1its organization and
internal management™

(4) to adopt regulations governing the exercise of its
corporate powers ™

(5) to acquire an 1interest in a project as necessary or
appropriate to provide financing for the project, whether by purchase,
gift or lease;

(6) to lease to others a project acquired by it for the
rentals and upon the terras and conditions the authority may consider
advisable, 1including, without [limitation, provisions for options to
purchase or renew¥*

(7) to issue bonds, 1in accordance with AS 44.88.090, to pay
the cost of a project and to secure payment of the bonds a3 provided
in this chapter*

(8) to sell, by installment sale or otherwise, exchange,
donate, convey or encumber In any manner by mortgage or by creation of
any other security interest, real or personal property owned by it, or
in which it has an interest, including a project, when, 1in the judg-—
ment of the authority, the action is in furtherance of its corporate
purposes*

(9 to accept gifts, grants or loans from, and enter 1into
contracts or other transactions regarding them, with a federal agency
or an agency or instrumentality of the state, a municipality, private
organization or other source*

(10) to deposit or invest its funds, subject to agreements

-13* SCS CSHB 661 (Fin)
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with bondholders*

<

(11) to eater 1into contracts or agreements with respect to
the exerciseof any of 1its powers, and do all things necessary or
convenient to carry out its corporate purposes and exercise the powers
granted in this chapter;

(12) to purchase or insure Jloans to finance the costs of
manufacturing, 1industrial, and business enterprise projects;

(13) to enter into loan agreements with respect to one or
more projects upon the terms and conditions the authority considers
advisable;

(14) to acquire, manage, and operate projects as the author—
ity considers TA PROJECT WHEN IT BECOMES] necessary or appropriate
[DESIRABLE] to serve a public purpose [DO SO TO SAFEGUARD THE AUTHORI —
TY FROM LOSSES];

(15) to assist private lenders to make loans to finance the
costs of projects through loan commitments, short-term financing, or
otherwise;

(16) to accept gifts, grants, or loans from a federal
agency, from an agency or instrumentality of the state or of amunici —
pality, or from any other source;

(17) to enter into contracts or other transactions with a
federal agency, with an agency or instrumentality of the state or of a
municipality, or with a private organization or other entity consis—
tent with the exercise of any power under this chapter;

(18) to facilitate the expansion of a secondary market for
the resale of federally or commercially insured loans made to finance
the costs of project in Qlaska held by federa! apd state chartered

- ¢l * e m ccemt - &* - -.H

financial 1institutions or by the Alaska Conmercial Fishing and Agri-

culture Bank” n

SCS CSHB 661(Fin) " _14-
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(19) to charge fees or other forms of remuneration
use or possession of the projects described in (14) f this section 1in
accordance with the agreements described 1in (11) and (17) of this
section, other agreements pertaining to the projects, covenants, or
representations made in bond documents pertaining to the projects, or
regulations of the authority pertaining to the projects.

Sec. 6. AS 44.80.105 is amended by adding a new subsection to reads

(h) Notwithstanding any other provision of this section,
authority may waive or modify the requirements of (a) of this section
establishing maximum costs of $10,000,000 for a project and the re—
guirements of (f) of this section as it considers appropriate and
prudent in order to finance a project if the authority intends to own
the project. However, 1if the authority intends to lease or otherwise
permit the state to use or occupy a majority of the project, the
authority may only establish a reserve fund under (g) of this section
to secure bonds issued to finance a project.

Sec. 7. AS 44.88.155 1is amended by adding a new subsection to read:

(9) Notwithstanding any other provision of this section,
authority may waive or modify the requirements of this section as it
considers appropriate and prudent in order to finance a project if the
authority intends to own the project.

Sec. 8. AS 44.88 is amended by adding new sections to read:

Sec. 44.88.172. ECONOMIC DEVELOPMENT FOND. (a) The economic
development fund 1is established in the authority. The fund consists
of money or assets appropriated, loaned, or transferred to the author—
ity, and other money or assets deposited in the fund by the authority.
The fund may only be used to finance, acquire, manage, and operate
projects that the authority intends to own and operate. The term

* "o -e m ; ol i = S m e -
“operate”” includes operation directly by the authority, or by an agent

\ -15- SCS CSHB 661 (Fin)
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1 of the authority.
- -— * - . 1 o/ r Ve, o
2 (b) If a project is Tfinanced or developed through use of the
3 assets of the economic de;elopment fund, the auth;rity may not pledge
or use other assets of the authority to assist 1in the financing,
: development, or operation of the project. However, whether or not the
6 authority uses the economic development fund, it may 1issue bonds to
7 finance a project and may secure the bonds with a mortgage, pledge, or
) assignment of the project or of revenues, money, oOr agreements attrib—
9 utable to the project or the bonds.
Sec. 44.88.173. FINANCE PLAN. (a) Before approving a project
financed under AS 44.88.172, the authority shall prepare a finance
f plan. Toe finance plan mu3t include an estimate of the total cost of
the project, and a description of the sources of money that will be
A
M used to Tfinance the total cost of the project. The finance plan must
15 also 1include an estimate of the operational costs of the completed
16 project, as well as a description of the source of the money that is
to be used to pay the operational costs.
i7 (b) The authority shall give preference to a project that does
. not require financial assistance from the state. IT the authority
determines that project requires state financial assistance, and if
? the authority further determines that it is desirable to finance the
“ project, the authority shall recommend a method of financing that
;é minimizes cost to the state. A finance plan required under (a) of
this section must identify the method of financing that minimizes the
gg cost to the state.
fc) The authority shall submit a finance plan prepared under
%§ this section to the state bond committee, the governor, and the legis—
lature before issuing bonds or otherwise incurring debt for the proj—
38 ect. IfT a project requires financial assistance from the state, the
SCS CSHB 661 (Fin) -16-
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state financial assistance must be available before bonds are issued
for the project.

Sec. 44.88.174. REGIONAL RESOURCE ADVISORY COUNCIL, (a) Within
30 days after the authority adopts a resolution certifying that a
project in the unorganized borough 1is eligible for financing under
AS 44.88.172, the governor shall appoint a Regional Resource Advisory
Council in the area of the state where the project 1is to be located
and for which a regional housing authority has been established under
AS 18.55.996. The purpose of a council is to assist the authority 1in
reviewing a project that has been proposed for development in its area
of the state.

(b) A Regional Resource Advisory Council <consists o} five
members registered to vote in the region. The governor shall appoint
the members to refl.ect the economic and geographic diversity of the
region. Council members serve three-year terms at the pleasure of the
governor, except that the 1initial members may be appointed for less
than three years so that the term of at Ileast one of the members
expires each year. The governor 3hall appoint a chairperson who shall
call meetings as required and preside over the deliberations of the
council. A majority of the council constitutes a quorum for conduct—
ing the business of the council.

(©) Members of a Regional Resource Advisory Council do not
receive compensation for their services on the council, but are en-—
titled to per diem and travel expenses authorized by law for state
boards and commissions under AS 39.20.180.

Sec. 44.88.175. REQUIREMENTS PRIOR TO APPROVAL OF PROJECTS. (32
Before entering into an agreehént to finance or to.ﬁeveiap a propogég‘

AT O ° Kk \Y4 me o VvV - ' »
project with a cost in excess of $10,000,000 that 1is financed under

> <

AS 44.88.172, the authority shall obtain the approval of each Regional

-17- SCS CSHB 661(Fin)
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Resource.ﬁyvisory Council or municipality 1in the area in whﬂﬁmrthe
proposed project 1is to be located. Approval under this subsection
oust be evidenced by a certified copy of a resolution of the council
or of the governing body of the municipality.
(b) Before approving a project financed under AS 44.88.172 for

which bonds oust be issued, the authority shall

(1) obtain approval under (a) of this section*

(2) find, on the basis of all information reasonably avail —
able to it, that

(A) the project and its development under this chapter
will be economically advantageous to the state and to the general
public welfare and will contribute to the economic growth of the
state*

(B) the project applicant is financially responsible~*

(C) the project is economically and financially feasi—
ble and able to produce revenue adequate to repay the bonds or
loans with which 1t is financed*

< " .(DX ig;{eased ?eqqnd«?n pu?lzg fgcilities that might
result from the project will be provided for~*

(E) the project will provide or vretain employment
reasonably related to the amount of the financing by the authori—
ty, considering the amount of investment per employee for compa-
rable facilities, and other relevant factors*

(F) the scope of the project is sufficient to provide
a reasonable expectation of a benefit to the economy of the
3tate*

Imn

(G) the project is in compliance with applicable law*
and

(H) issuance of the bonds is not expected to adversely

SCS CSHB 661 (Fin) 18- 3



affect the ability of the state or any political subdivision of

the state to market other bonds*

Sec. 44.88.176. HEARING TO CONSIDER PROPOSED PROJECT. Before
considering a resolution regarding the approval or rejection of the
development or financing of a proposed project with a cost 1in oxcess
of $10,000,000, that 1is financed under AS 44.88.172, a Regional Re-—
source Advisory Council shall conduct a public hearing within the
region. If a proposed project is located within a municipality, the
governing body of a municipality shall conduct a hearing on the pro—
posed project.

Sec. 44.88.177. OPERATION OF PROJECTS. IT a project is financed
under AS 44.88.172, the authority shall solicit the review and advice
of the Regional Resource Advisory Council or governing body in the
area in which a project is located before the execution of contracts,
agreements, resolutions, or other matters that directly concern the

development, maintenance, and operation of a project.

* Sec. 9. AS 44.88.220(5) is amended to reads

(5) "project’’means
(A) a plant or facility used or intended for use

(i) in connection with making, processing, pre—
paring, or producing in any manner, goods, products or
substances of any kind or nature or 1in connection with
developing or utilising a natural resource, or extracting,
smelting, transporting, converting, assembling or producing
in any manner, minerals, vraw materials, chemicals, com—
pounds, alloy3, Tfibers, commodities and materials, products
or substances of any kind or naturej_

(i) t, ANY PLANT OR FACILITY USED OR INTENDED

FOR USE] as an industrial park* [OR] in connection with [AIR
SSIfFin*
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AND WATER] transportation”™ [, OR ANY PLANT OR FACILITY] for

the prevention, [limitation or control of (AIR OR WATER]
\C - Dot - . o " %

(']

pollution® (,] for the disposal of sewage or solid waste”
(,] for the local furnishing of gas* (, OR] for the furnish—

ing of water* as or 1in connection with mass commuting vehi-

x “ z '
. * * * KKk * g
M A e

cles* for local district heating or cooling* as a pafking

B A
" related to a plant or facility dgécribed in this parébraph*
(B) a plant or facility used or Intended for use 1in
connection with a business enterprise¥*
(C) commercial activity by a small enterprise*
* Sec. 10. In addition to any other authorization to 1issue bonds or

notes, the authority may 1issue bonds in a principal amount not to exceed
$20,000,000 to assist in the acquisition, financing, or operation of proj—
ects under AS 44.88.172, enacted by sec. 6 of this Act.

* Sec, 11. It is the intent of the legislature to minimise the cost of
statefinancial assistance for projects funded under AS 44.88.172, enacted
by sec. 6 of this Act. To the extent possible, financial assistance shall
be extended in the form of loons.

'v.. V.- a "ty - .

* Sec. 12. This Act takes effect immediately in accordance with AS 01.-

10.070(c).
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IH THE HOUSE BY THE FINANCE COMMITTEE

SENATE CS FOR HOUSE 811X NO* 661 (Finance)
IN THE LEGISLATURE OF THE STATE OP ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled* "An Act authorizing the construction of the Knik Arm

Crossing and relating to the acquisition, construc-—
tion, equipping, and maintenance of toll facilities
funded by revenue bonds and providing toll collection

authority.””

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 37.15 is amended by adding new sections to read:

ARTICLE 4. TOLL FACILITIES REVENUE BONDS.

Sec. 37.15.610. BOND AUTHORIZATION. For the purpose of provid—
ing part or all of the money to be used, with or without any grants or
other woney that may become available, the issuance and sale of reve—
nue bonds of the state in the total principal sum of not to exceed
$500,000,000 is authorized to acquire, construct, equip, and install
the additions, 1improvements, extensions, and facilities authorized in
AS 37.15.720 and 37.15.730. The principal of and interest on these
bonds are paid out of and secured by the gross revenues derived by the
state frora the ownership, use, and operation of the toll facilities,
and out of any other revenue or money that the state legislature may
provide exclusive of any state tax or license.

Sec. 37.15.620. CONSTRUCTION FOND. (a) The toll facilities
construction fund 1is established for deposit of proceeds of the sale
of the bonds authorized by AS 37.15.610 and any grant or other money
that is legally provided for the 3aae purposes for which the bonds are
authorized except for any accrued interest paid on the bonds by the

1- SCS CSHB 661 (Fin)



of acquirln/ constructing, and

AS 37.15.720 and 37.15.730 and costa incidental to those activities,
including costs of the authorization, issuance, and sale of the bonds
To the extent allowed in the bond resolution, money 1in the

tion fund may also be used for the payment of interest on the bonds
during the time of actual construction, and for any additional time
not exceeding one year after construction is completed. Money 1in the
construction fund may also be transferred to the bond redemption fund,
as permitted by the bond resolution, to establish a reserve for the
payment &£ the principal and interest on the bonds.

(b) The bond resolution may provide for the investment of money
in the construction fund as the committee determines. The interest,
earned upon or any profit derived from the sale of the investment
deposited in the construction fund.

Sec. 37.15.630. REVENUE FUND, (a) The toll facilities revenue
fund is established and shall be set apart from ell other money of the
state. The toll facilities revenue fund is a trust fund for the pur-
si>oes under AS 37.15.610 - 37.15.760, where all revenue, fees, tolls,
charges, snd rentals are deposited that are derived by the state from
the ownership, lease, use, and operation of the facilities authorized
by A? 37.15.720 and 37.15.730, The revenue, fees, tolls, charges, and
rentals may not include the proceeds of any state tax or license. The
money in the revenue fund may only be used to

(1) pay or secure the payment of the principal of and inter—
est on the toll facilities bonds and principal of and interest on any
other revenue bonds 1issued by authorization of the legislature to
provide money to acquire, construct, and equip Tfacilities authorised

by AS 37.15.720 and 37.15.730 and to be payable out of the revenue

SCS CSHB 661(Fin) ~2-
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(2) pay the normal and necessary costs of maintaining and
operating the facilities acquired, <constructed, or equipped wunder
AS 37-15.610 - 37.15.7607?

(3) pay the costs of renewals, replacements, and extra—
ordinary vrepairs to facilities acquired, constructed, or equipped
under AS 37.15.610 - 37.15.7601

(4) redeem before their fixed maturities any and all revenue
bonds 1i1ssued for the purpose of acquiring, constructing, and equipping
facilities authorized by AS 37.15.720 and 37.15.730i

(5) provide money to acquire, construct, and equip necessary
additions and improvements to facilities authorized by AS 37.15.720
and 37.15.730; and

(6) provide raoney to pay any and all other costs relating to
the ownership, use, and operation of the facilities.

(b) The 1investment of money 1in the revenue fund may be made as
the committee determines. The interest earned upon or any profits
derived from the sale of an investment under this subsection shall be
deposited in the revenue fund.

Sec. 37.15.640. BOSD REDEMPTION FUND. The toll facilities
revenue bond redemption fund is established for deposit in trust of
money for paying and securing the payment of pz*inctpal of and interest
and redemption premium, 1if any, on bonds and is set apart from all
other money of the state. The committee, on behalf of the state,
shall obligate the state to set aeido and pay into the bond redemption
fund from the revenue fund an amount of money sufficient to pay the
principal of and interest and redemption premium, if any, on the bonds
as the payments become due and, i1f the committee considers 1t neces—
sary, to set aside and maintain a reserve for taia purpose. The bond

-3- SCS CSHB 661 (Fin)
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redemption fund is drawn upon for the purpose of paying the principal

of and interest and redemption premium, if any, on the bonds, and the
bonds do not constitute a general obligation of the state.

Sec. 37.15,650. BOND TERMS, (a) The toll facilities bonds are
sold in the amounts or series and at the time as determined by the
committee. Before selling a series of bonds, the committee shall give
notice inviting sealed bids. IT satisfactory bids are received, the
bonds offered for sale are awarded to the highest responsible bidder.
IT the committee determines that a bid received i3 not satisfactory as
to price or responsibility oftkh%'bidder, the committee may réject the
bid received. Bonds, or a series of bonds, may not be sold if the
effective interest rate over the life of the bonds exceeds 11 percent
per year or that rate of interest that is 125 percent of the rate of
the Bond Buyer Index of 20 Municipal Bond Average Yields for the x*eek
previous to the date of sale of the bonds, whichever s higher.
Interest 1is payable annually or semiannually.

(b) The bonds mature at the time fixed by the committee.
bonds may be subject to redemption before their fixed maturities as
determined by the committee and with the premium fixed by the commit—
tee, but a bond may not be subject to redemption before its fixed
maturity date unless the right to redeem that bond 1is expressly men—
tioned on tha face of the bond. The bonds

(1) may be In denominations determined by the committee;

(2) may be 1issued in coupon form or in TfTully registered
form, and may be registrable as to principal or both principal and
interest, all under regulations and conditions the committee provides;

(3) are payable as to- principal and interest at the place

determined by the committee;

(4) shall be signed on behalf of the state by the governor
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and shall be attested to by the Ilieutenant governor, both of which
signatures may be facsimile signatures, and each of the interest
coupons attached to them-EBgII be siénga by the facsimiﬁg sign;:ures
of these officials;

(5) shall have the seal of the state impressed, printed, or
lithographed on them; and

(6) shall be issued under and subject to the terms, condi—
tions, and covenants, providing for the payment of the principal of
and interest on the bonds and the other terms, conditions, covenants,
and protective features safeguarding this payment and relating to the
maintenance, operation, and improvement of the toll facilities as
found necessary by the committee, which covenants may 1include a pro-—
vision requiring the setting aside and maintenance of certain reserves
to secure the payment of the principal and interest.

(©) IT found reasonably necessary, the committee may select a
trustee or trustees for the holders of the bonds or any series of the
bonds, for the safeguarding and disbursement of any of the money 1in
any of the funds created by AS 37.15.620, 37.15.630, and 37.15.640, or
for the duties for authentication, delivery, and registration of the
bonds as the committee may determine. The committee shall also fix
the rights, duties, powers, and obligations of the trustee or trust—
ees.

(d) In the committee ® determination of all of the matters and
guestions relating to the issuance and sale of the bonds and the
fixing of the maturities, terns, conditions, and covenants of the
bonds as provided in (a) - (c) of this section, the decisions of the
committee shall be those found to be reasonably necessary for the best
interests of the state and its inhabitants, and those that will accom—

plish the most advantageous sale of the bonds, with due regard,
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however, (1) to necessary or normal costs of maintenance and opera-
tionj (2) to renewals and replacement* of and repairs to the toll
facilities! (3) to all improvements to toll facilities and property of
toll facilities owned, used, operated, or leased in connection with
toll facilities! and (4) to the future growth and expansion of all of
the facilities and the possibility of additional revenue bond financ—
ing for toll facilities purposes, A decision of the committee, as
expressed in any bond resolution, is final when any bonds have been
issued under the bond resolution.

(©) A bond resolution may provide that the bonds 1issued contain
a recital that they are issued under AS 37.15.610 - 37.15.760, and any
bonds containing this recital are conclusively considered to be valid
and to have been issued in conformity with AS 37.15.610 - 37.15.760.

@) The validity of the authorization and issuance of bonds |Is
not affected by any proceeding for the acquisition or construction of
the additions, improvements, or facilities for which the bonds have
been 1issued or by any contract in connection with the acquisition or
construction.

Sec. 37.15.660. SOHD RESOLUTION. The committee 1is authorized
and directed to adopt the bond resolution and prepare all other docu-—
ments and proceedings necessary for the issuance, sale, and delivery
of the bonds or any part or series of them. The bond resolution shall
fix the principal amount, denomination, date, maturities, place or
places of payment* rights of redemption, 1if any, terms, fom, condi—
tions, and covenants of the bonds or each series of them. The commit—
tee shall also determine and provide for the date and manner of sale
of the bonds, and shall provide whether the notice of sale is to bo
published elsewhere in addition to the publication required by AS 37*-
15.650.

SCS CSHB 661(Fin) -6-



Sec* 37.15.670. ENFORCEMENT BY HOLDER. The holder of any bonds
or the trustee for the holders of the bonds or any series of there,
may, by appropriate proceedings in the courts of record of the state,
compel the transfer, setting aside, and payment of money and the
enforcement of all of the terms, conditions, and covenants as required
and provided in AS 37.15.610 - 37.15.760 and in the bond resolution.

Sec. 37.15.630. AMOUNTS REQUIRED FOR PAYMENTS. The committee
shall, Dbefore December 31 of each year, commencing with the year 1in
which the bonds are issued, certify to the commissioner of revenue and
the commissioner of transportation and public facilities the amounts

| « ‘\
required in the next ensuing calendar year by a bond resolutiyn to be

* 1% *

paid out of the revenue fund into the bond redemption fund and to be
paid into and maintained in any reserve fund or account or any other
fund or account created by a bond resolution. The committee shall
also certify to the commissioners the last date upon which payments
may be made.

Sec. 37.15.690. BOND NEGOTIABILITY. The bonds and the coupons
attached to them are fully negotiable instruments under the laws of
the state.

Sec. 37.15.700. REFUNDING. (a) The bonds or any part of them
may be refunded at or before their maturity by the issuance of refund—
ing revenue bonds of the state if in the opinion of the committee
refunding is advantageous to and in the best interest of the state and
its inhabitants.

(b) The Issuance of refunding bonds need not be authorised by an
act of the legislature, and the committee shall adopt the resolution
and prepare all other documents and proceedings necessary Tfor the
issuance, exchange or sale, and delivery of the bonds. All provisions

»

of AS 37.15.610 - 37.15.760 applicable to revenue bonds are applicable

SCS CSHB 661 (Fin)
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to the refunding bonds and to the issuance, sale, or exchange of the

oomroL e e . . e R S Y V,
bonds, except as otherwise provided in this section.
"® % 4 o’ oy od
(©) Refunding bonds may be 1issued in a principal amount suffi-

cient to provide money for the payment of all bonds to be refunded by
them, and, 1iIn addition, for the payment of all expenses 1incident to
the calling, retiring, or paying of the outstanding bonds, and the
issuance of the refunding bonds. These expenses include the differ—
ence in amount between the par value of the refunding bonds and any
amount less than par for which the refunding bonds are sold, any
amount necessary to be made available for the payment of interest on
the refunding bonds from the date of sale of them to the data of
payment of the bonds to be refunded or to the date upon which the
bonds to be refunded will Dbe paid under the call of the bonds or
agreement with the holders of them, and the premium, 1if any, necessary
to be paid in order to call or retire thf* outstanding bonds and the
interest accruing on the outstanding bonds to the date of the call or
retirement.

See. 37.15.710. BONDS AS LEGAL INVESTMENTS. Toll facilities
bonds are legal investments for all bonks, trust companies, savings
banks, savings and loan associations, and other persons carrying on a
banking business, all insurance companies and other persons carrying
on an insurance business, and all executors, administrators, trustees,
and other fiduciaries. The bonds may be accepted as security for
deposits of all money of the state and its political subdivisions.

Sec. 37.15.720. STATE TOLL FACILITIES. The state 1s authorized
to acquire, construct, equip, and maintain toll bridges, highways,
roads, crossings, and causeways found to be necessary by the commis—
sioner of transportation and public facilities.

Sec. 37.15.730. KNIK ARM  CROSSING. Notwithstanding the

SCS CSHB 661(Fin) -8-
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provisions of AS 37.15.720 the first state toll facility to be

financed under this article is the Knik Arm Cr053|ng near Anchorage

Sec. 37.15!?40. TOLL FACILITY CHARGES. Thecommissioner of
transportation and public facilities shall fix and collect the fees,
t o ' - KX o R -
charges, tolls, and rentals derlved by the state from the ownershlp,
lease, use, and operation of the faC|I|t|es authorized by AS 37.15.720
and 37.15.730 and 1improvements of the facilities as will provide
revenues sufficient to comply with all of the covenants of the bond
resolution.
Sec. 37.15.750. STATUTORY CONSTRUCTION. AS 37.15.610 - 37.15.-
760 shall be liberally construed in order to carry out the purposes
for which the provisions were enacted, and all existing laws in con—
flict with AS 37.15.610 - 37.15.760are superseded as necessary to
accomplish the purposes of AS 37.15.610 - 37.15.760,
Sec. 37.15.760. DEFINITIONS. In AS 37.15.610 - 37.15.760,
unless the context requires otherwise
(1) "bond redemption fund"l means the toll facilities reve—
nue bond redemption fund created by AS 37.15.640, 1including any ac—
counts that are created in that fund after the effective date of this
Act j
(2) Mond resolution®”means the resolution authorizing the
Issuance of bonds, adopted by the committee under AS 37.15.6607
(3) .,ond8M means the toll facilities revenue bonds autho—
rized by AS 37.15.610 - 37.15.7607?
(4) "committea" means the state bond committee created by
AS 37.15.110, or any other committee, body, department, or officer of
the state that or who succeeds to the rights, powers, duties, and
obligations of the state bond committee by act of the legislature?
(5) "construction fund”” means the toil facilities

-9- SCS CSHB 661 (Fin)
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construction fund created by AS 37.15.620?

(6) "revenue fund" means the toll facilities revenue fund
created by AS 37.15.6307?

) "toll facilities”™ means highways, roads, bridges,
crossings, and causeways upon which tolls, charges, rentalsk or other
user fees are placed by the commissioner of transportation and public
facilities.

Sec. 2. AS 19.05.040 1is amended to read*
Sec. 19.05.040. POWERS OF DEPARTMENT. The department may

(1) acquire property?

(2) exercise the power of eminent domain?

€)) take 1mmediate possession of real property, or any
interest in it under a declaration of taking or by other lawful means?

(4) acquire rights-of-way for present or future use?

(5) control access to highways?

(6) regulate roadside development?

(7) preserve and maintain the scenic beauty along state
highways ?

(8) dispose of property acquired for highway purposes?

(9) accept and dispose of federal funds or property avail —
able for highway construction, maintenance, or equipment?

(10) enter into contracts or agreements relating to highways
with the federal government, municipalities, a political subdivision,
or with a foreign government, 1if the contract 1is approved by the
federal government? (AND)

(11) establish, levy, and collect tolls, fees, charges, and
rentals for the use of state roads, highways, bridges, crossings, and
causeways? and

(12) exercise any other power necessary to carry out the

SCS CSHB 661(Fin) -10-
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purpose of AS 19.05 - 19.25.
Sec 3. AS 44.58.010(a) is amended to read: /
(a) The Iegislatyre finds, determines and declares that

(1) there exist areas of the state in which seasonal and
nonseasonal unemployment exist?

) this unemployment 1is a serious menace to the health,
safety and general welfare, not only to the people in those areas, but
also tothe people of the entire state?

(3) the state lacks the basic manufacturing, industrial,
and business enterprises and the other facilities referred to in (5)
of this subsection necessary to permit adequate development of 1its
natural resources and the balanced growth of its economy?

(4 the establishment and expansion of industrial, man-—
ufacturing, and business enterprises in Alaska and the other facil—
ities referred to in (5) of this subsection are essential to the
development of the natural resources and the long-term economic growth
of the state, and will directly and indirectly alleviate unemployment
in the state?

(5) the achievement of the goal of full employment, and of
establishment and continuing operation and development of industrial,
manufacturing, and business enterprises in the state, including”®
without Jlimitation, facilities for (AIR AND NATER] transportation,
facilities for pollution control and waste disposal, facilities for
the local furnishing of gee, facilities for water, [ANDJ facilities
for industrial parks, mass commuting vehicles, facilities for local
district heating or <cooling, parking facilities, or a storage or
training facility relating to a plant or facility, will be accelerated

and facilitated by the creation of an Instrumentality of the state
with powers to 1incur debt, to own and operate facilities, [AND] to

-11°=* SCS CSHB 661 (Fin)



make and 1insure loans to finance, and to assist private lenders to
makg loans to finance, the establisljinent, operation, and development
of 1industrial, manufacturing, and business enterprises, including”
without Jlimitation, facilities for TAIR AND WATER) transportation,
facilities for pollution control and waste disposal, facilities for
the 1local furnishing of gas, facilities for water, [AND) facilities
for industrial parks, mass comsmtinK vehicles, facilities for local
district heating or cooling, parking facilities, or a storage or
training facility relating to a plant or facility?

(6) it is in the public interest to promote the prosperity
and general welfare of all citizens of the state by stimulating com—
mercial and industrial growth and expansion by encouraging an increase
of private 1investment by Dbanks, investment houses, insurance com-—
panies, and other financial institutions, 1including pension and re—
tirement funds, to help satisfy the need for economic expansion;

(7) it is in the state"s interest to import private capital
to create new economic activity which would not otherwise take place
in the state.

Sec. 4. AS 44.88.070 is amended to read:

bee. 44.88.070. PURPOSE OF THE AUTHORITY. The purpose of the
authority 1is to promote, develop and advance the general prosperity
and economic welfare of the people of Alaska, to relieve problems of
unemployment, and to create additional employment by providing various
means of financing and means of facilitating the financing of 1indus—
trial, manufacturing, and business enterprises and the other facil—
ities referred to in AS 44.88.010(a)(5) within the state, and by own—

ing and operating the enterprises and other facilities.

* Sec. 5. AS 44.88.080 is amended to read:

Sec. 44.88.080. POWERS OF THE AUTHORITY. In furtherance of its

- v om
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corporate purposes, the authority has thglfglbowing powers in addition
to its other--powerst B ) -

(1) to sue andbe sued*

(2) to have a seal and alter it at pleasure*

(3) to wake and alter bylaws for 1its organization and
internal management™*

(4) to adopt regulations governing the exercise of its
corporate powers*

(5) to acquire an 1interest in a project as necessary or
appropriate to provide financing for the project, whether by purchase,
gift or lease*

(6) to lease to others a project acquired by it for the
rentals and upon the terms and conditions the authority may consider
advisable, including, without Ulimitation, provisions for options to
purchase or renew*

(7) to issue bonds, in accordance with AS 44.88.090, to pay
the cost of a project and to secure payment of the bonds as provided
in this chapter*

(8) to sell, by installment sale or otherwise, exchange,
donate, convey or encumber in any manner by mortgage or by creation of
any other security interest, real or personal property owned by it, or
in which it has an interest, including a project, when, in the judg-—
ment of the authority, the action is in furtherance of its corporate
purposes*

(9) to accept gifts, grants or loans from, and enter 1into
contracts or other transactions regarding them, with a federal agency
or an agency or instrumentality of the state, a municipality, private

organization or other source*
(10) to deposit or invest its funds, subject to agreements
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with bondholders»

(11) to enter Into contracts or agreements with respect to
theexercise of any of its powers, and do all things necessary or
convenient to carry out its corporate purposes and exercise the powers
granted in this chapter;

(12) to purchase or 1insure Jloans to finance the costs of
taamifacturing, industrial, and business enterprise projects?

(13) to enter into loan agreements with respect to one or
Oore projects upon the terrasand conditions the authority considers
advisable*

(14) to acquire, manage, and operate projects as the author—
ity considers [A PROJECT UHE?= IT BECOMESJ necessary or appropriate
[DESIRABLE) to serve a public purpose [DO SO TO SAFEGUARD THE AUTHORI —
TY FROM LOSSES);

(15) to assist private lenders to sake loans to finance the
coats of projects through loan commitments, short-term financing, or
otherwise?

(16) to accept gifts, grants, or Jloans from a federal
agency, from art agency or instrumentality of the state or of &munici—
pality, or fron any other source;

(17) to enter into contracts or other transactions witha
federal agency, with an agency or instrumentality of the state or ofa
municipality, or with a private organisation or other entity consis—
tent with the exercise of any power under this chapter;

(18) to facilitate tho expansion of a secondary market for
the resale of federally or commercially insured loans made to finance
the costs of projects in Alaska held by federal and state chartered
financial 1institutions or by the Alaska Commercial Fishing and Agri—

culture BankjL

SCS CSHB 661(Fin) -14-
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<19) to charge fees or other forms of remuneration for the
use or possession of the projects described in (14) of this section in
accordance with the agreements described 1In <11) and (17) of this
section, other agreements pertaining to the projects, covenants, or
representations made in bond documents pertaining to the projects, or
regulations of the authority pertaining to the projects.
Sec. 6. AS 44.88.105 is amended by adding a new subsection to read:

(h) Notwithstanding any other provision of this section, the
authority may waive or modify the requirements of(a) of this section
establishing maximum costs of $10,000,000 for a project and the re—
quirements of <f) of this section as it considers appropriate and
prudent in order to finance a project if the authority intends to own
the project. However, if the authority intends tolease or otherwise
permit the state to use or occupy a majorityof the project, the
authority may only establish a reserve fund under (g) of this section
to secure bonds issued to finance a project.

Sec. 7. AS 44.88.155 is amended by adding a new subsection to read:

(9) Notwithstanding any other provision of this section, the
authority may waive or modify the requirements of this section as it
considers appropriate and prudent in order to finance a project if the
authority intends to own the project.

Sec. 8. AS 44.88 js amengfd by adging new sections to ;sgd:

Sec. 44.88.172. ECONOMIC DEVELOPMENT FUND. (a) The economic
development fund 1is established in the authority. The fund consists
of money or assets appropriated, loaned, or transferred to the author—
ity, and other money or asset3 deposited in the fund by the authority.
The fund may only be used to finance, acquire, manage, and operate

projects that the authority intends to own and operate. The term

"operate”” includes operation dipectly by the authority, or by an agent
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of the authority*

(b) If a project is Tfinanced or developed through use of the
assets of the economic development fund, the authority may not pledge
or use other assets of the authority to assist in the financing,
development, or operation of the project. However, whether or not the
authority uses the economic development fund, it may 1issue bonds to
finance a project and may secure the bonds with a mortgage, pledge, or
assignment of. the project or of revenues, money, or agreements attrib—
utable to the project or the bonds.

Sec. 44.88.173. FINAHCK PLAH. (a) Before approving a project
financed under AS 44.88.172, the authority shall prepare a finance
plan. The finance plan must include an estimate of the total cost of
the project, and a description of the sources of money that will be
tised to finance the total cost of the project. The finance plan must
also include an estimate of the operational costs of the completed
project, as well as a description of the source of the money that 1is
to be used to pay the operational costs.

(b) The authority shall give preference to a project that does
not require Tfinancial assistance from the state. IfT the authority
determines that a project requires state financial assistance, and if
the authority further determines that it is desirable to finance the
project, the authority shall recommend a method of financing that
minimizes cost to the state. A finance plan required under (c) of
this section must i1dentify the method of financing that minimizes the
cost to the state,

(©) The authority shall submit a finance plan prepared under
this section to the state bond committee, the governor, and the legis—
lature before issuing bonds or otherwise incurring debt for the proj—

ect. If a project requires financial assistance from the state, the
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state financial assistance must be available before bonds are 1issued
for the project.

Sec. 44.88.174. REGIONAL RESOURCE ADVISORY COUNCIL, (a) Within
30 days after the authority adopts a resolution certifying that a
project 1in the unorganized borough 1is eligible for financing under
AS 44,88.172, the governor shall appoint a Regional Resource Advisory
Council in the area of the state where the project 1is to be located
and for which a regional housing authority has been established under
AS 18.55.996. The purpose of a council is to assist the authority 1in
reviewing a project that has been proposed for development in its area
of the state.

(b) A Regional Resource Advisory Council <consists of five
members registered to vote iIn the region. The governor shall appoint
the members to.reflect the economic and geographic diversity of the
region. Council members serve three-year terms at the pleasure of the
governor, except that the initial members may be appointed for less
than three years so that the term of at Uleast one of the members
expires each year. The governor shall appoint a chairperson who shall
call meetings as required and preside over the deliberations of the
council. A majority of the council constitutes a quorum for conduct—
ing the business of the council.

(o) Members of a Regional Resource Advisory Council do not
receive compensation for their se;vices on thé councilt bﬁt are en—
titled to per diem and travel expenses authorized by law for state
boards and commissions under AS 39,20.180.

Sec. 44.88.175. REQUIREMENTS PRIOR TO APPROVAL OF PROJPXTS. (a)

Before entering into an agreement to finance or to develop a proposed
. Ko * 7 .- i K. " : :

project with a cost in excess of $10,000,000 that 1is financed under

AS 44.88.172, the authority shall obtain the approval of each Regional
( -J,- . “ ?

LV, mm
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Resource Advisory Council or municipality in the area in which the
proposed project 1is to be located. Approval under this subsection
oust be evidenced by a certified copy of a resolution of the council
or of the governing body of the municipality.
(b) Before approving a project financed under AS 44.88.172 for

which bonds must be issued, the authority 3hall

(1) obtain approval under (a) of this section;

(2) find, on the basis of all information reasonably avail —
able to i1t, that

(A) the project and 1its development under this chapter
will be economically advantageous to the state and to the general
public welfare and will contribute to the economic growth of the
state;

(B) the project applicant Is financially responsible;

(C) the project is economically and financially feasi —
ble and able to produce revenue adequate to repay the bonds or
loans with which it is financed;

(D) increased demand on public facilities that might
result from the project will be provided for;

(E) the project will provide or retain employment
reasonably related to the amount of the financing by the authori—
ty, considering the. amount of investment per employee for compa—
rable facilities, and other relevant factors;

(F) the scope of the project is sufficient to provide
a reasonable expectation of a benefit to the economy of the
state;

(G) the project is in compliance with applicable law;
and

(H) issuance of the bonds 1is not expected to adversely

SCS CSHB 661(Fin) -18-



affect the ability of lhe state or any political subdivision of
- oe _.i

the state to market other bonds.

Sec. 44.88.176. HEARING TO CONSIDER PROPOSED PROJECT. Before
considering a resolution regarding the approval or rejection of the
development or financing of a proposed project with a cost 1In excess
of $10,000,000, that 1is financed under AS 44.88.172, a Regional Re—
source Advisory Council shall conduct a public hearing within the
region. IT a proposed project is located within a municipality, the
governing body of a municipality shall conduct a hearing on the pro—
posed project.

Sec. 44.88.177. OPERATION OF PROJECTS. IfT a project is financed
under AS 44.88.172, the authority shall solicit the review and advice
of the Regional Resource Advisory Council or governing body 1in the
area in which a project is located before the execution of contracts,
agreements, resolutions, or other matters that directly concern the
development, maintenance, and operation of a project.

Sec. 9. AS 44.88.220(5) 1is amended to read:
(5) "project’”means
(A) a plant or facility used or intended for use

() in connection with making, processing, pre—
paring, or producing 1in any manner, goods, products or
substances of any kind or nature or in connection with
developing or utilising a natural resource, or extracting,
smelting, transporting, converting, assembling or producing
in any manner, minerals, raw materials, chemicals, com—
pounds, alloys, fibers, commodities and materials, products
or substances of any kind or nature”

(i) (, ANY PLANT OR FACILITY USED OR INTENDED

FOR USE] as an industrial park* (OR) 1in connection with (AIR
-19- SCS CSHB 661(Fin)



AHD WATER} transportation”™ t, OR ABY PLAHT OR FACILITY] for
the prevention, Jlimitation or control of [AIR OR WATER}
pollutionj [,} for the disposal of sewage or solid vaster
[.] for the local furnishing of gas; [f OR] for the furnish-—
ing of wateri as or In connection with mass commuting vehi-
cleg; for 1local district heating or cooling; as a parking
facilityi or as a storage or training; facility directly
related to aplant or facility described in this paragraph;

(B) a plant or facility used or intended for use 1in

connection with a business enterprise;

(C> commercial activity by a small enterprise;

* Sec. 10. In addition toany other authorization to issue bonds or
notes,the authority may 1issue bondc in a principal amount not to exceed
$20,000,000 to assist in the acquisition, financing, or operation of proj—
ects under AS 44.88.172, enacted by sec. 6 of this Act.

* Sec. 11. It is the intent of the legislature to minimize the cost of
statefinancial assistance for projects funded under AS 44.88.172, enacted
by sec. 6 of this Act. To the extent possible, financial assistance shall
be extendedin the form of lonns.

* Sec. 12. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

SCS CSHB



WORK DRAFT COPY WORK DRAFT COPY WORK DRAFT COPY

Original sponsor: Rules/Governor
1IN THE HOUSE BY THE FINANCE COMMITTEE
2 SENATE CS FOR HOUSE BILL NO. 661 (Finance)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 THIRTEENTH LEGISLATURE - SECOND SESSION
> A BILL
6 For an Act entitled: "An Act authorizing the construction of the Knik Arm
! Crossing and relating to the acquisition, construc—
8 tion, equipping, and maintenance of toll facilities
9 funded by revenue bonds and providing toll collection
10 authority."
. IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
L * Section 1. AS 37.15 is amended by adding new sections to read:
B ARTICLE 4. TOLL FACILITIES REVENUE BONDS.
1 Sec. 37.15.610. BOND AUTHORIZATION. For the purpose of provid-—
1 ing part or all of the money to be used, with or without any grants or
10 other money that may become available, the 1issuance and sale of reve
o nue bonds of the state in the total principal sum of not to exceed
18 $500,000,000 1is authorized to acquire, construct, equip, and install
o the additions, 1improvements, extensions, and facilities authorized 1in
20 AS 37.15.720 and 37.15.730. The principal of and interest on these
2 bonds are paid out of and secured by the gross revenues derived by the
2 state from the ownership, use, and operation of the toll facilities,
2 and out of any other revenue or money that the state legislature may
# provide exclusive of any state tax or license.
2 Sec. 37.15.620. CONSTRUCTION FUND. (@) The toll facilities
o construction fund 1is established for deposit of proceeds of the sale
o of the bonds authorized by AS 37.15.610 and any grant or other money
@ that is legally provided for the same purposes for which the bonds are
29

authorized except for any accrued 1interest paid on the bonds by the

“1- SCS CSHB 661 (Fin)



15

17

18

19

20

22

23

24

25

26

27

28

29

WORK DRAFT COPY WORK DRAFT COPY WORK DRAFT COPY

purchaser. The money in the construction fund is used to pay the cost
of acquiring, constructing, and equipping Tacilities authorized in
AS 37.15.720 and 37.15.730 and costs 1incidental to those activities,

including costs of the authorization, 1issuance, and sale of the bonds.

To the extent allowed 1in the bond resolution, money 1in the construc—
tion fund may also be used for the payment of interest on the bonds

during the time of actual construction, and for any additional time,

not exceeding one year after construction is completed. Money 1in the
construction fund may also be transferred to the bond redemption fund,

a? permitted by the bond resolution, to establish a reserve for the
payment of the principal and interest on the bonds.

(b) The bond resolution may provide for the investment of money
in the construction fund as the committee determines. The interest
earned upon or any profit derived from the sale of the investment 1is
deposited in the construction fund.

Sec. 37.15.630. REVENUE FUND. (a) The toll facilities revenue
fund is established and shall be set apart from all other money of the
state. The toll facilities revenue fund is a trust fund for the pur—
poses under AS 37.15.610 - 37.15.760, where all revenue, fees, tolls,
charges, and rentals are deposited that are derived by the state from
the ownership, lease, use, and operation of the facilities authorized
by AS 37.15.720 and 37.15.730. The revenue, fees, tolls, charges, and
rentals may not include the proceeds of any state tax or license. The
money in the revenue fund may only be used to

(1) pay or secure the payment of the principal of and inter-
est on the toll facilities bonds and principal of and interest on any
other revenue bonds 1issued by authorization of the Jlegislature to
provide money to acquire, construct, and equip Tfacilities authorized

by AS 37.15.720 and 37.15.730 and to be payable out of the revenue
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fund;

(2) pay the normal and necessary costs of maintaining and
operating the facilities acquired, <constructed, or equipped under
AS 37.15.610 - 37.15.760;

(3) pay the costs of renewals, replacements, and extra-—
ordinary repairs to facilities acquired, constructed, or -equipped
under AS 37.15.610 - 37.15.760;

(4) redeem before their fixed maturities any and all revenue
bonds issued for the purpose of acquiring, constructing, and equipping
facilities authorized by AS 37.15.720 and 37.15.730;

(5) provide money to acquire, construct, and equip necessary
additions and 1improvements to facilities authorized by AS 37.15.720
and 37.15.730; and

(6) provide money to pay any and all other costs relating to
the ownership, use, and operation of the facilities.

(b) The 1investment of money in the revenue fund may be made as
the committee determines. The 1interest earned upon or any profits
derived from the sale of an investment under this subsection shall be
deposited in the revenue fund.

Sec. 37.15.640. BOND REDEMPTION FUND. The toll facilities
revenue bond redemption fund 1is established for deposit 1in trust of
money for paying and securing the payment of principal of and interest
and redemption premium, §f any, on bonds and is set apart from all
other money of the state. The committee, on behalf of the state,
shall obligate the state to set aside and pay into the bond redemption
fund from the revenue fund an amount of money sufficient to pay the
principal of and interest and redemption premium, 1f any, on the bonds
as the payments become due and, if the committee considers it neces—
sary, to set aside and maintain a reserve for this purpose. The bond

-3- SCS CSHB 661 (Fin)
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redemption fund is drawn upon for the purpose of paying the principal
of and interest and redemption premium, if any, on the bonds, and the
bonds do not constitute a general obligation of the state.

Sec. 37.15.650. BOND TERMS. (a) The toll facilities bonds are
sold in the amounts or series and at the time as determined by the
committee. Before selling a series of bonds, the committee shall give
notice 1inviting sealed bids. IT satisfactory bids are received, the
bonds offered for sale are awarded to the highest responsible bidder.
If the committee determines that a bid received is not satisfactory as
to price or responsibility of the bidder, the committee may reject the
bid received. Bonds, or a series of bonds, may not be sold if the
effective interest rate over the life of the bonds exceeds 11 percent
per year or that rate of interest that is 125 percent of the rate of
the Bond Buyer Index of 20 Municipal Bond Average Yields for the week
previous to the date of sale of the bonds, whichever is higher.
Interest is payable annually or semiannually.

(b) The bonds mature at the time fixed by the committee.
bonds may be subject to redemption before their fixed maturities as
determined by the committee and with the premium fixed by the commit—
tee, but a bond may not be subject to redemption before 1its fixed
maturity date unless the right to redeem that bond 1is expressly men—
tioned on the face of the bond. The bonds

(1) may be 1in denominations determined by the committee;

(2) may be 1issued 1in coupon form or in fully registered
form, and may be registrable as to principal or both principal and
interest, all under regulations and conditions the committee provides;

(3) are payable as to principal and interest at the place
determined by the committee;

(4) sh.ill be signed on behalf of the state by the governor

SCS CSHB 661(Fin) —4-
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and shall be attested to by the Ulieutenant governor, both of which
signatures may be facsimile signatures, and each of the interest
coupons attached to them shall be signed by the facsimile signatures
of these officials;

(5) shall have the seal of the state impressed, printed, or
lithographed on them; and

(6) shall be issued under and subject to the terms, condi—
tions, and covenants, providing for the payment of the principal of
and interest on tie bonds and the other terms, conditions, covenants,
and protective features safeguarding this payment and relating to the
maintenance, operation, and improvement of the toll facilities as
found necessary by the committee, which covenants may include a pro—
vision requiring the setting aside and maintenance of certain reserves
to secure the payment of the principal and interest.

(©) If found reasonably necessary, the committee may select a
trustee or trustees for the holders of the bonds or any series of the
bonds, for the safeguarding and disbursement of any of the money 1in
any of the funds created by AS 37.15.620, 37.15.630, and 37.15.640, or
for the duties for authentication, delivery, and registration of the
bonds as the committee may determine. The committee shall also fix
the rights, duties, powers, and obligations of the trustee or trust—
ees .

(d) In the committee®"s determination of all of the matters and
guestions relating to the 1issuance and sale of the bonds and the
fixing of the maturities, terms, conditions, and covenants of the
bonds as provided in (@) - (¢) of this section, the decisions of the
committee shall be those found to be reasonably necessary for the best
interests of the state and its inhabitants, and those that will accom—

plish the most advantageous sale of the bonds, with due regard,

-5- SCS CSHB 661 (Fin)



jLrt-JLi

WORK DRAFT COPY WORK DRAFT COPY WORK DRAFT COPY

1 however, (1) to necessary or normal costs of maintenance and opera—
2 tion; (2) to renewals and replacements of and repairs to the toll

3 facilities; (3) to all improvements to toll facilities and property of
4 toll facilities owned, used, operated, or leased in connection with

S toll facilities; and (4) to the future growth and expansion of all of
6 the facilities and the possibility of additional revenue bond financ—
7 ing for toll facilities purposes. A decision of the committee, as

8 expressed in any bond resolution, is final when any bonds have been

9 issued under the bond resolution.

10 (¢) A bond resolution may provide that the bonds issued contain

g a recital that they are issued under AS 37.15.610 - 37.15.760, and any

L bonds containing this recital are conclusively considered to be valid
13 and to have been 1issued in conformity with AS 37.15.610 - 37.15.760.

1 (f) The validity of the authorization and issuance of bonds 1is
1 not affected by any proceeding for the acquisition or construction of
16 the additions, improvements, or Tfacilities for which the bonds have
o been issued or by any contract in connection with the acquisition or
18 construction.

19 Sec. 37.15.660. BOND RESOLUTION. The committee 1is authorized
20 and directed to adopt the bond resolution and prepare all other docu—
a ments and proceedings necessary for the issuance, sale, and delivery
22 of the bonds or any part or series of them. The bond resolution shall
23 fix the principal amount, denomination, date, maturities, place or
2 places of payment, rights of redemption, if any, terms, form, condi—
2 tions, and covenants of the bonds or each series of them. The commit—
26 tee shall also determine and provide for the date and manner of sale
27 of the bonds, and shall provide whether the notice of sale is to be
28 published elsewhere in addition to the publication required by AS 37.-
? 15.650.

SCS CSHB 661 (Fin) -6-



15

16

17

18

19

20

22

23

24

25

26

27

28

29

WORK DRAFT COPY WORK DRAFT COPY WORK DRAFT COPY

Sec. 37.15.670. ENFORCEMENT BY HOLDER. The holder of <ray bonds
or the trustee for the holders of the bonds or any series of them,
may, by appropriate proceedings in the courts of record of the state,
compel the transfer, setting aside, and payment of money and the
enforcement of all of the terms, conditions, and covenants as required
and provided in AS 37.15.610 - 37.15.760 and in the bond resolution.

Sec. 37.15.680. AMOUNTS REQUIRED FOR PAYMENTS. The committee
shall, before December 31 of each year, commencing with the year in
which the bonds are issued, certify to the commissioner of revenue and
the commissioner of transportation and public facilities the amounts
required in the next ensuing calendar year by a bond resolution to be
paid out of the revenue fund into thebond redemption fund and to be
paid into and maintained 1in any reserve fund or account or any other
fund or account created by a bond resolution. The committee shall
also certify to the commissioners the last date upon which payments
may be made.

Sec. 37.15.690. BOND NEGOTIABILITY. The bonds and the coupons
attached to them are fully negotiable instruments under the laws of
the state.

Sec. 37.15.700. REFUNDING. (a) The bonds or any part of thenm
may be refunded at or before their maturity by the issuance of refund—
ing revenue bonds of the state 1if in the opinion of thecommittee
refunding is advantageous to and in the best interest of thestate and
its inhabitants.

(b) -The issuance of refunding bonds need not be authorized by
act of the legislature, and the committee shall adopt the resolution
and prepare all other documents and proceedings necessary for the
issuance, exchange or sale, and delivery of the bonds. All provisions
of AS 37.15.610 - 37.15.760 applicable to revenue bonds are applicable

-7- SCS CSHB 661 (Fin)
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i to the refunding bonds and to the 1issuance, sale, or exchange of the
2 bonds, except as otherwise provided in this section.
3 (©) Refunding bonds may be issued in a principal amount suf
4 cient to provide poney for the payment of all bonds to be refunded by
5 them, and, 1in addition, for the payment of all expenses 1incident to
6 the calling, retiring, or paying of the outstanding bonds, and the
! issuance of the refunding bonds. These expenses include the differ—
8 ence 1in amount between the par value of the refunding bonds and any

amount less than par for which the refunding bonds are sold, any
10 amount necessary to be made available for the payment of interest on
n the refunding bonds from the date of sale of them to the date of
L payment of the bonds to be refunded or to the date upon which the
bonds to be refunded will be paid under the call of the bonds or
agreement with the holders of them, and the premium, 1if any, necessary

1 . . . .
> to be paid in order to call or retire the outstanding bonds and the

b interest accruing on the outstanding bonds to the date of the call or
Y retirement.

18 Sec, 37.15.710. BONDS AS LEGAL INVESTMENTS. Toll facilities

o bonds are 1legal investments for all banks, trust companies, savings

20 banks, savings and loan associations, and other persons carrying on a
2 banking business, all insurance companies and other persons carrying

2 on an insurance business, and all executors, administrators, trustees,

2 and other fiduciaries. The bonds may be accepted as security for
# deposits of all money of the state and its political subdivisions.

% Sec. 37.15.720. STATE TOLL FACILITIES. The state is authorized
% to acquire, construct, equip, and maintain toll bridges, highways,

o roads, crossings, and causeways found to be necessary by the commis—
* sioner of transportation and public facilities.

i? Sec. 37.15.730. KNI1K ARM CROSSING. Notwithstanding the

SCS CSHB 661 (Fin) -8-
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provisions of AS 37.15.720 the first state toll facility to be fi—
nanced under this article is the Knik Arm Crossing near Anchorage if
the following conditions are met:

(1) the department submits to the governor and the legisla—
ture a feasibility study that finds that the crossing 1is financially
feasible and able to produce revenue adequate to repay the bonds with
which 1t is financed;

(2) if financing in addition to revenue bonds is anticipat—
ed, the department submits to the governor and legislature a finance
plan to include an estimate of the total cost of the project and a
description of the sources of money that will be used to finance the
total cost of the project; and

(3) the office of management and budget reviews the feasi—
bility study and the finance plan, if required, and reports its find—
ings and recommendations to the governor and legislature not later
than 90 days after the study and plan are received by the office.

Sec. 37.15.740. TOLL FACILITY CHARGES. The commissioner of
transportation and public facilities shall fix and collect the fees,
charges, tolls, and rentals derived by the state from the ownership,
lease, use, and operation of the facilities authorized by AS 37.15.720
and 37.15.730 and improvements of the facilities as will provide
revenues sufficient to comply with all of the covenants of the bond
resolution.

Sec. 37.15.750. STATUTORY CONSTRUCTION. AS 37.15.610 - 37.15.-
760 shall be liberally construed 1in order to carry out the purposes
for which the provisions were enacted, and all existing laws in con—
flict with AS 37.15.610 - 37.15.760 are superseded as necessary to
accomplish the purposes of AS 37.15.610 - 37.15.760.

Sec. 37.15.760. DEFINITIONS. In AS 37.15.610 - 37.15.760,
-9- SCS CSHB 661 (Fin)
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unless the context requires otherwise

(1) "bond redemption fund” means the toll facilities reve—
nue bond redemption fund created by AS 37.15.640, including any ac—
counts that are created in that fund after the effective date of this
Act;

(2) "bond resolution” means the resolution authorizing the
issuance of bonds, adopted by the committee under AS 37.15.660;

(3) "bonds™ means the toll facilities revenue bonds autho—
rized by AS 37.15.610 - 37.15.760;

4 "committee” means the state bond committee created by
AS 37.15.110, or any other committee, body, department, or officer of
the state that or who succeeds to the rights, powers, duties, and
obligations of the state bond committee by act of the legislature;

(5) "construction fund" means the toll facilities construc—
tion fund created by AS 37.15.620;

(6) "revenue fund” means the toll facilities revenue fund
created by AS 37.15.630;

(7) "toll facilities”™ means highways, roads, bridges,
crossings, and causeways upon which tolls, charges, rentals, or other
user fees are placed by the commissioner of transportation and public
facilities.

Sec. 2. AS 19.05.040 1i1s amended to read:
Sec. 19.05.040. POWERS OF DEPARTMENT. The department may

(1) acquire property;

(2) exercise the power of eminent domain;

(3) take immediate possession of real property, or any
interest in it under a declaration of taking or by other lawful means;

(4) acquire rights-of-way for present or future use;

(5) control access to highways;

SCS CSHB 661(Fin) -10-
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(6) regulate roadside development;

(7) preserve and maintain the scenic beauty along state
highways;

(8) dispose of property acquired for highway purposes;

(9) accept and dispose of federal funds or property avail—
able for highway construction, maintenance, or equipment;

(10) enter into contracts or agreements relating to highways
with the federal government, municipalities, a political subdivision,
or with a foreign government, 1if the contract 1is approved by the
federal government; [AND]

(11) establish, levy, and collect tolls, fees, charges, and
rentals for the use of state roads, highways, bridges, crossings, and
causeways; and

(12) exercise any other power necessary to carry out the
purpose of AS 19.05 - 19.25.

Sec 3. AS 44.88.010(a) 1is amended to read:
() The legislature finds, determines and declares that

(1) there exist areas of the state in which seasonal and
nonseasonal unemployment exist; |

(2) this unemployment 1is a serious menace to the health,
safety and general welfare, not only to the people in those areas, but
also to the people of theentire state;

3) the state lacks the basic manufacturing, 1industrial,
and business enterprises and the other facilities referred to in (5)
of this subsection necessary to permit adequate development of 1its
natural resources and the balanced growth of its economy;

4) the establishment and expansion of industrial, man-—
ufacturing, and business enterprises 1in Alaska and the other facil—
ities referred to in (B) of this subsection are essential to the

11 SCS CSHB 661 (Fin)
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i development of the natural resources and the long-term economic growth
2 of the state, and will directly and indirectly alleviate unemployment
3 in the scate;
4 (5) the achievement of the goal of full employment, and of
5 establishment and continuing operation and development of industrial,
6 manufacturing, and business enterprises in the state, including”
! without _limitation, facilities for [AIR AND WATER] transportation,
8 facilities for pollution control and waste disposal, facilities for
9 the 1local furnishing of gas, Tfacilities for water, [AND] facilities
10 for industrial paiks, mass commuting vehicles, facilities for Ilocal
. district heating or <cooling, parking facilities, or a storage or
2 training facility relating to a plant or facility, willbe accelerated
1B and facilitated by the creation of an instrumentality of the state
u with powers to 1incur debt, to own and operate facilities, [AND] to
5 make and 1insure loans to finance, and to assist private lenders to
16 make loans to finance, the establishment, operation, and development
o of industrial, manufacturing, and business enterprises, including”
18 without limitation, facilities for [AIR AND WATER] transportation,
1 facilities for pollution control and waste disposal, facilities for
20 the local furnishing of gas, facilities for water, [AND] facilities
A for 1industrial parks, mass commuting vehicles, facilities for local
22 district heating or cooling, parking facilities, or a storage or
2 training facility relating to a plant or facility;
4 (6) it. is in the public interest to promote the prosperity
2 and general welfare of all citizens of the state by stimulating com—
2 mercial and industrial growth and expansion by encouraging an increase
2 of private 1investment by banks, investment houses, insurance com—
28 panies, and other financial institutions, including pension and re—
i tirement funds, to help satisfy the need for economic expansion;

SCS CSHB 661 (Fin) -12-
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) it iIs in the state"s interest to import private

to create new economic activity which would not otherwise take place
in the state.
Sec. 4. AS 44.88.070 1is amended to read:

Sec. 44.88.070. PURPOSE OF THE AUTHORITY. The purpose of the
authority 1is to promote, develop and advance the general prosperity
and economic welfare of the people of Alaska, to relieve problems of
unemployment, and to create additional employment by providing various
means of financing and means of facilitating the financing of indus—
trial, manufacturing, and business enterprises and the other facil—
ities referred to in AS 44.88.010(a)(5) within the state, and by own-—
ing and operating the enterprises and other facilities.

Sec. 5. AS 44.88.080 is amended to read:

Sec. 44.88.080. POWERS OF THE AUTHORITY. In furtherance of 1its
corporate purposes, the authority has the following powers 1in addition
to i1ts other powers:

(1) to sue and be sued;

(2) to have a seal and alter_it at pleasure;

(3) to make and alter byiaws for 1its organization and
internal management;

4 to adopt regulations governing the exercise of its
corporate powers;

(5) to acquire an interest in a project as necessary or
appropriate to provide financing for the project, whether by purchase,
gift or lease;

(6) to lease to others a project acquired by it for the
rentals and upon the terms and conditions the authority may consider
advisable, including, without Ilimitation, provisions for options to
purchase or renew;

13- SCS CSHB 661 (Fin)
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(7) to 1issue bonds, 1in accordance with AS 44.88.090, to pay
the cost of aproject and to secure payment of the bonds as provided
in this chapter;

(8) to sell, by installment sale or otherwise, exchange,
donate,convey or encumber in any manner by mortgage or by creation of
any other security interest, real or personal property owned by it, or
in which it has an interest, 1including a project, when, in the judg-—
ment of the authority, the action 1is in furtherance of its corporate
purposes;

(9) to accept gifts, grants or loans from, and enter 1into
contracts or other transactions regarding them, with a federal agency
or an agency or instrumentality of the state, a municipality, private
organization or other source;

(10) to deposit or invest its funds, subject to agreements
with bondholders;

(11) to enter 1into contracts or agreements with respect to
the exercise of any of 1its powers, and do all things necessary or
convenient to carry out its corporate purposes and exercise the powers
granted in this chapter;

(12) to purchase or insure Jloans to finance the costs of
manufacturing, industrial, and business enterprise projects;

(13) to enter into loan agreements with respect to one or
more projects upon the terms and conditions the authority considers
advisable;

(14) to acquire, manage, and operate projects as the author—
ity considers[A PROJECT WHEN |IT BECOMES] necessary or appropriate
[DESIRABLE] to serve a public purpose [DO SO TO SAFEGUARD THE AUTHORI —
TY FROM LOSSES];

(15) to assist private lenders to make loans to finance the

SCS CSHB 661(Fin) -14-
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costs of projects through loan commitments, short-term financing, or
otherwise;

(16) to accept gifts, grants, or loans from a federal agen—
cy, Trom an agency or instrumentality of the state or of a munici—
pality, or from any other source;

(17 to enter 1into contracts or other transactions with a
federal agency, with an agency or instrumentality of the state or of a
municipality, or with a private organization or other entity consis—
tent with the exercise of any power under this chapter;

(18) to Tfacilitate the expansion of a secondary market for
the resale of federally or commercially insured loans made to finance
the costs of projects in Alaska held by federal and state chartered
financial institutions or by the Alaska Commercial Fishing and Agri—
culture Bankj_

(19) to charge fees or other forms of remuneration for the
use or possession of the projects described in (14) of this section in
accordance with the agreements described 1in (11) and (17) of this
section, other agreements pertaining to the projects, covenants, or
representations made 1in bond documents pertaining to the projects, or
regulations of the authority pertaining to the projects.

Sec. 6. AS 44.88.105 1is amended by adding a new subsection to read:

(h) Notwithstanding any other provision of this section,
authority may waive or modify the requirements of (a) of this section
establishing maximum costs of $10,000,000 for a project and the re—
qguirements of (f) of this section as it considers appropriate and
prudent in order to finance a project if the authority intends to own
the project. However, i1f the authority intends to lease or otherwise
permit the state to use or occupy a majority of the project, the

authority may only establish a reserve fund under (g) of this section

-15- SCS CSHB 661 (Fin)
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to secure bonds 1issued to finance a project.
* Sec. 7. AS 44.88.155 is amended by adding a new subsection to read:

) Notwithstanding any other provision of this section,
authority may waive or modify the requirements of this section as it
considers appropriate and prudent in order to finance a project if the
authority intends to own the project.

* Sec. 8. AS 44.88 is amended by adding new sections to read:

Sec. 44.88.172. ECONOMIC DEVELOPMENT FUND. (a) The economic
development fund is established in the authority. The fund consists
of money or assets appropriated, loaned, or transferred to the author—
ity, and other money or assets deposited in the fund by the authority.
The fund may only be used to finance, acquire, manage, and operate
projects that the authority intends to own and operate. The term
"operate"” 1includes operation directly by the authority, or by an agent
of the authority.

(b) IT a project 1is financed or developed through use of
assets of the economic development fund, the authority may not pledge
or use other assets of the authority to assist 1in the financing,
development, or operation of the project. However, whether or not the
authority uses the economic development fund, it may issue bonds to
finance a project and may secure the bonds with a mortgage, pledge, or
assignment of the project or of revenues, money, or agreements attrib—
utable to the project or the bonds as provided in sec. 10 of this Act.

Sec. 44.88.173. FINANCE PLAN. (@) Before approving a project
financed under AS 44.88.172, the authority shall prepare a finance
plan. The finanee plan must include an estimate of the total cost of
the project, and a description of the sources of money that will be
used to finance the total cost of the project. The finance plan must
also include an estimate of the operational costs of the completed

SCS CSHB 661 (Fin) -16-
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project, as well as a description of the source of the money that is
to be used to pay the operational costs.

(b) The authority shall give preference to a project that does
not require fTinancial assistance from the state. If the authority
determines that a project requires state financial assistance, and if
the authority further determines that it 1is desirable to finance the
project, the authority shall recommend a method of financing that
minimizes cost to the state. A finance plan required under (a) of
this section must identify the method of financing that minimizes the
cost to the state.

(©) The authority shall submit a finance plan prepared under
this section to the state bond committee, the governor, and the legis—
lature before 1issuing bonds or otherwise incurring debt for the proj—
ect. If a project requires financial assistance from the state, the
state financial assistance must be available before bonds are 1issued
for the project.

Sec. 44.88.174. REGIONAL RESOURCE ADVISORY COUNCIL. (a) Within
30days after the authority adopts a resolution certifying that a
project 1in the unorganized borough 1is eligible for financing under
AS 44.88.172, the governor shall appoint a Regional Resource Advisory
Council in the area of the state where the project 1is to be located
and for which a regional housing authority has been established under
AS 18.55.996. The purpose of a council is to assist the authority in
reviewing a project that has been proposed for development in its area
of the state.

(b) A Regional Resource AdvisoryCouncil consists of five
bers registered to vote in theregion. The governor shall appoint the
members to reflect the economic and geographic diversity of the re-—
gion. Council members serve three-year terms at the pleasure of the
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governor, except that the initial members may be appointed for less
than three years so that the term of at least one of the members
expires each year. The governor shall appoint a chairperson who shall
call meetings as required and preside over the deliberations of the
council. A majority of the council constitutes a quorum for conduct—
ing the business of the council.

(©) Members of a Regional Resource Advisory Council do
receive compensation for their services on the council, but are en —
titled to per diem and travel expenses authorized by law for state
boards and commissions under AS 39.20.180.

Sec. 44.88.175. REQUIREMENTS PRIOR TO APPROVAL OF PROJECTS. (a)
Before entering into an agreement to finance or to develop a proposed
project with a cost in excess of $10,000,000 that is financed under
AS 44.88.172, the authority shall obtain the approval of each Regional
Resource Advisory Council or municipality 1in the area 1in which the
proposed project 1is to be located. Approval wunder this subsection
must be evidenced by a certified copy of a resolution of the council
or of the governing body of the municipq;ity.

(b) Before approving a project financed under AS 44.88.172 for
which bonds must be 1issued, the authority shall

(1) obtain approval under (a) of this section;
(2) find, on the basis of all information reasonably avail —
able to it, that
(A) the project and its development under this chapter
will be economically advantageous to the state and to the general
public welfare and will contribute to the economic growth of the
state;
(B) the project applicant is financially responsible;

©) the project is economically and financially

SCS CSHB 661(Fin) -18-
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feasible and able to produce revenue adequate to repay the bonds

or loans with which it is financed;

(D) increased demand on public facilities that might
result from the project will be provided for;

(E) the project will provide or retain employment
reasonably related to the amount of the financing by the authori —
ty, considering the amount of investment per employee for compa—
rable facilities, and other relevant factors;

(F) the scope of the project is sufficient to provide
a reasonable expectation of a benefit to the economy of the
state;

(6) the project 1is in compliance with applicable law;
and

(H) issuance of the bonds 1is not expected to adversely
affect the ability of the state or any political subdivision of
the state to market other bonds.

Sec. 44.88.176. HEARING TO CONSIDER PROPOSED PROJECT. Before
considering a resolution regarding the approval or rejection of the
development or financing of a proposed project with a cost iIn excess
of $10,000,000, that 1is financed under AS 44.88.172, a Regional Re-—
source Advisory Council shall conduct a public hearing within the
region. IT a proposed project 1i1s located within a municipality, the
governing body of a municipality shall conduct a hearing on the pro-—
posed project.

Sec. 44.88.177. OPERATION OF PROJECTS. IT a project is financed
under AS 44.88.172, the authority shall solicit the review and advice
of the Regional Resource Advisory Council or governing body in the
area in which a project is located before the execution of contracts,
agreements, resolutions, or other matters that directly concern the

-19- SCS CSHB 661 (Fin)
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development, maintenance, and operation of a project.

AS 44.88.220(5) 1is amended to read:

(5) "project" means
(A) a plant or facility used or intended for use

(i) in connection with making, processing, pre—
paring, or producing 1in any manner, goods, products or
substances of any kind or nature or in connection with
developing or utilizing a natural resource, or extracting,
smelting, transporting, converting, assembling or producing
in any manner, minerals, raw materials, chemicals, com—
pounds, alloys, fibers, commodities and materials, products
or substances of any kind or naturej_

(i) [, ANY PLANT OP. FACILITY USED OR [INTENDED
FOR USE] as an industrial park; [OR] in connection with [AIR
AND WATER] transportation”™ [, OR ANY PLANT OR FACILITY] for
the prevention, limitation or control of [AIR OR WATER]
pollution® [,] for the disposal of sewage or solid wastej_
[,] for the local furnishing of gas; [, OR] for the furnish-—
ing of water; as or in connection with mass commuting vehi —
cles; for Ilocal district heating or cooling; as a parking
facility; or as a storage or training facility directly
related to a plant or facility described in this paragraph;

(B) a plant or facility used or intended for use in

connection with a business enterprise;

(C) commercial activity by a small enterprise;
The authority may not 1issue bonds to assist in the acquisi—

or operation of projects under AS 44.88.172, enacted by

60f this Act without prior legislative approval.

It is the intent of the legislature to minimize the <cost of
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state financial assistance for projects funded under AS 44.88.172, enacted
by sec. 6 of this Act. To the extent possible, financial assistance shall
be. extended in the form of loans.

* Sec. 12. This Act takes effect immediately in accordance with AS 01.-

10.070(c).
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Original sponsor: Rules/Governor
IN THE HOUSE BY THE FINANCE COMMITTEE
SENATE CS FOR HOUSE BILL NO. 661 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act authorizing the construction of the Knik Arm

Crossing and relating to the acquisition, construc—
tion, equipping, and maintenance of toll facilities
funded by revenue bonds and.providing toll collection

authority." .

IT ENACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS37.15 is amended by adding nf\J sections to read:
ARTICLE 4. TOLL FACILITIES REVE?IUE BONDS.

Sec. 37.15.610. BOND AUTHORIZATION. For the purpose of provid—
ing part or all of the money to be used, with or without any grants or
other money that may become available, the issuance and sale of reve—
nue bonds of the state in the total principal sum of not to exceed
$500,000,000 1is authorized to acquire, construct, equip, and install
the additions, 1improvements, extensions, and facilities authorized in
AS 37.15.720 and 37.15.730. The principal of and interest on these
bonds are paid out of and secured by the gross revenues derived by the
state from the ownership, use, and operation of.the toll facilities,
and out of any other revenue or money that the state legislature may
provide exclusive of any state tax or license.

Sec. 37.15.620. CONSTRUCTION FUND. (a) The toll facilities
construction fund is established for deposit of proceeds of the sale
of the bonds authorized by AS 37.15.610 and any grant or other money

that is legally provided for the same purposes for which the bonds are

authorized except for any accrued interest paid on the bonds by the
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purchaser. The money 1in the construction fund is used to pay the cost
of acquiring, constructing, and equipping facilities authorized in
AS 37.15.720 and 37.15.730 and costs incidental to those activities,

including costs of the authorization, issuance, and sale of the bonds.

To the extent allowed in the bond resolution, money in the construc—
tion fund may also be used for the payment of interest on the bonds

during the time of actual construction, and for any additional time,

not exceeding one year after construction is completed. Money 1in the
construction fund may also be transferred to the bond redemption fund,

as permitted by the bond resolution, to establish a reserve for the
payment of the principal and interest on the bonds.

(b) The bond resolutioﬁF;ay provide for the investment of money
in the construction fund as the committee determines. The interest
earned upon or any profit derived from the sale of the 1investment 1is
deposited in the construction fund.

Sec. 37.15.630. REVENUE FUND. (a) The toll facilities revenue
fund is established and shall be set apart from all other moneyof the
state. The toll facilities revenue fund is a trust fund for the pur—
poses under AS 37.15.610 - 37.15.760, where all revenue, fees, tolls,
charges, and rentals are deposited that are derived by the state from
the ownership, lease, use, and operation of the facilities authorized
by AS 37.15.720 and 37.15.730. The revenue, fees, tolls, charges, and
rentals may not include the proceeds of any state tax or license. The
money 1in the revenue fund may only be used to

(1) pay or secure the payment of the principal of andinter-
est on the toll facilities bonds and principal of and interest on anv
other revenue bonds 1issued by authorization of the legislature to
provide money to acquire, construct, and equip facilities authorized

by AS 37.15. 720 and 37.15.730 and to be payable out of the revenue

SCS CSHB 661 (Fin) -2-



fund;

(2) pay the normal and necessary costs of maintaining and
operating the facilities acquired, constructed, or equipped under
AS 37.15.610 - 37.15.760;

(3) pay the costs of renewals, replacements, and extra—
ordinary vrepairs to facilities acquired, constructed, or equipped
under AS 37.15.610 - 37.15.760;

(4) redeem before their fixed maturities any and all revenue
bonds 1i1ssued for the purpose of acquiring, constructing, and equipping
facilities authorized by AS 37.15.720 and 37.15.730;

(5) provide money to acquire, construct, and equip necessary
additions and improvements to Tfacilities authorized by AS 37.15.720
and 37.15.730; and

(6) provide money to pay any and all other costs relating to
the ownership, use, and operation of the facilities.

(b) The investment of money in the revenue fund may bemade as
the committee determines. The 1interest earned upon or any profits
derived from the sale of an investment under this subsection shall be
deposited in the revenue fund.

Sec. 37.15.640. BOND REDEMPTION FUND. The toll facilities
revenue bond redemption fund is established for deposit in trust of
money for paying and securing the payment of principal of and interest
and redemption premium, 1if any, on bonds and is set apart from all
other money of the state. The committee, on behalf of the state,
shall obligate the state tcset asido: and pay into the bond redemption
fund from the revenue fund an amount of money sufficient topay the
principal of and interest and redemption premium, if any, on the bonds

as the payments become due and, 1if the committee considers it neces—
sary, to set aside and maintain a reserve for this purpose. The bond
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redemption fund is drawn upon for the purpose of paying the principal
of and interest and redemption premium, if any, on the bonds, and the
bonds do not constitute a general obligation of the state.

Sec. 37.15.650. BOND TERMS. (a) The toll facilities bonds are
sold in the amounts or. series and at the time as determined by the
committee. Before sailing a series of bonds, the committee shall give
notice inviting sealed bids. If satisfactory bids are received, the
bonds offered for sale are awarded to the highest responsible bidder.
IfT the committee determines that a bid received is not satisfactory as
to price or responsibility of the bidder, the committee may reject the
bid received. Bonds, or a series of bonds, may not be sold if the
effective interest rate over the"life of the bonds exceeds 11 percent
per year or that rate of interest that is 125 percent of the rate of
the Bond Buyer Index of 20 Municipal Bond Average Yields for the week
previous to the date of sale of the bonds, whichever 1is higher.
Interest is payable annually or semiannually.

(b) The bonds mature at the time fixed by the committee.
bonds may be subject to redemption before their fixed maturities as
determined by the committee and with the premium fixed by the commit—
tee, but a bond may not be subject to redemption before 1its fixed
maturity date unless the right to redeem that bond is expressly men—
tioned on the face of the bond. The bonds

(1) may be in denominations determined by the committee;

(2) may be issued 1in coupon Tform or in Tfully registered
form, and may be registrable as to principal or both principal and
interest, all under regulations and conditions the committee provides;

(3) are payable as to principal and interest at the place
determined by the committee;

(4) shall be signed on behalf of the state by the governor
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and shall be attested to by the Ilieutenant governor, both of which
signatures may be facsimile signatures, and each of the interest
coupons attached to them shall be signed by the facsimile signatures
of these officials;

(5) shall have the seal of the state impressed, printed, or
lithographed on them; and

(6) shall be 1issued under and subject to the terms, condi—
tions, and covenants, providing for the payment or the principal of
and interest on the bonds ana the other terms, conditions, covenants,
and protective features safeguarding this payment and relating to the
maintenance, operation, and improvement of the toll facilities as
found necessary by the zommfx%ee, which covenants may 1include a pro—
vision requiring the setting aside and maintenance of certain reserves
to secure the payment of the principal and interest.

(c) If found reasonably necessary, the committee may select a
trustee or trustees for the holders of the bonds or any series of the
bonds, for the safeguarding and disbursement of any of the money in
any of the funds created by AS 37.15.620, 37.15.630, and 37.15.640, or
for the duties for authentication, delivery, and registration of the
bonds as the committee may determine. The committee shall also fix
the rights, duties, powers, and obligations of the trustee or trust—
ees .

(d) In the committee™s determination of all of the matters and
guestions relating to the 1issuance and sale of the bonds and the
fixing of the maturities, terms, conditions, and covenants of the
bonds as provided in (@) - (c¢) of this section, the decisions of the
committee shall be those found to be reasonably necessary for the best
interests of the state and its inhabitants, and those that will accom—

plish the most advantageous sale of the bonds, with due regard,
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however, (1) to necessary or normal costs of maintenance and opera—
tion; (2) to renewals and replacements of and repairs to the toll
facilities; (3) to all improvements to toll facilities and property of
toll facilities owned, used, operated, or Jleased 1in connection with
toll facilities; and (4) to the future growth and expansion of all of
the facilities and the possibility of additional revenue bond financ—
ing for toll facilities purposes. A decision of the committee, as
expressed in any bond resolution, 1is final when any bonds have been
issued under the bond resolution.

(e) A bond resolution may provide that the bonds 1issued contain
a recital that they are issued under AS 37.15.610 - 37.15.760, and any
bonds containing this recital are conclusively considered to be valid
and to have been issued in conformity with AS 37.15.610 - 37.15.760.

(f) The validity of the authorization and 1issuance of bonds 1is
not affected by any proceeding for the acquisition or construction of
the additions, improvements, or facilities for which the bonds have
been 1issued or by any contract in connection with the acquisition or
construction.

Sec. 37.15.660. BOND RESOLUTION. The committee 1is authorized
and directed to adopt the bond resolution and prepare all other docu—
ments and proceedings necessary for the 1issuance, sale, and delivery
of the bonds or any part or series of then. The bond resolution shall
fix the principal amount, denomination, date, maturities, place or
places of payment, rights of redemption, if any, terms, form, condi—
tions, and covenants of the bonds or each series of them. The commit—
tee shall also determine and provide for the date and manner of sale
of the bonds, and shall provide whether the notice of sale 1is to be

published elsewhere in addition to the publication required by AS 37.-
15.650.
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Sec. 37.15.670. ENFORCEMENT BY HOLDER. The holder of any bonds
or the trustee for the holders of the bonds or any series of thenm,
may, by appropriate proceedings in the courts of record of the state,
compel the transfer, setting aside, and payment of money and the
enforcement of all of the terms, conditions, and covenants as required
and providedin AS 37.15.610 - 37.15.760 and 1in the bond resolution.

Sec. 37.15.680. AMOUNTS REQUIRED FOR PAYMENTS. The committee
shall, before December 31 of each year, commencing with the year in
which the bonds are issued, certify to the commissioner of revenue and
the commissioner of transportation and public Tfacilities the amounts
required in the next ensuing calendar year by a bond resolution to be
paid out of the revenue fund into the bond redemption fund and to be
paid into and maintained in any reserve fund or account or any other
fund or account created by a bond resolution. The committee shall
also certify to the commissioners the last date upon which payments
may be made.

Sec. 37.15.690. BOND NEGOTIABILITY. The bonds and the coupons
attached to them are fTully negotiable instruments under the laws of
the state.

Sec. 37.15.700. REFUNDING. (a) The bonds or any part of them
may be refunded at or before their maturity by the issuance of refund—
ing revenue bonds of the scate if inthe opinion of the committee
refunding is advantageous to and in thebestinterest of the state and
its inhabitants.

(b) The 1issuance of refunding bonds need not be authorized b
act of the legislature, and the committee shall adopt the resolution
and prepare all other documents and proceedings necessary for the

issuance, exchange or sale, and delivery of the bonds. All provisions

of AS 37.15.610 - 37.15.760 applicable to revenue bonds are applicable
-7- SCS CSHB 661 (Fin)
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to the refunding bonds and to the issuance, sale, or exchange of the
bonds, except as otherwise provided in this section.

(c) Refunding bonds may be issued in a principal amount su
cient to provide money for the payment of all bonds to be refunded by
them, and, 1in addition, for the payment of all expenses 1incident to
the calling, retiring, or paying of the outstanding bonds, and the
issuance of the refunding bonds. These expenses include the differ—
ence 1in amount between the par value of the refunding bonds and any
amount less than par for which the refunding bonds are sold, any
amount necessary to be made available for, the payment of interest on
the refunding bonds from the.date of sale of them to the date of
payment of the bonds to be refunded or to the date upon which the
bonds to be refunded will be paid under the call of the bonds or
agreement with the holders of them, and the premium, if any, necessary
to be paid in order to call or retire the outstanding bonds and the
interest accruing on the outstanding bonds to the date of the call or
retirement.

Sec. 37.15.710. BONDS AS LEGAL INVESTMENTS. Toll facilities
bonds are legal 1investments for all banks, trust companies, savings
banks, savings and loan associations, and other persons carrying on a
banking business, all 1insurance companies and other persons carrying
on an insurance business, and all executors, administrators, trustees,
and other fiduciaries. The bonds may be accepted as security for
deposits of all money of the state and its political subdivisions.

Sec. 37.15.720. STATE TOLL FACILITIES. The state 1is authorized
to acquire, construct, equip, and maintain toll bridges, highways,
roads, crossings, and causeways found to be necessary by the commis—
sioner of transportation and public facilities.

Sec. 37.15.730. KNIK  ARM CROSSING. Notwithstanding the
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provisions of

financed under this article

AS 37.15.720

the first

Sec. 37.15.740. TOLL FACILITY

transportation

charges, tolls,

and public fac

ilities

state

CHARGES.

toll facility to be

is the Knik Arm Crossing near Anchorage.

The commissioner of

shall fix and collect the fees,

and rentals derived by the state from the ownership,

lease, use, and operation of the facilities authorized by AS 37.15.720

and 37.15.730

revenues sufficient to comply with all

resolution.

and 1improvemen

ts of the

Sec. 37.15.750. « STATUTORY.CONSTRUCTION.

760 shall be liberally construed 1in

*

facilities as will provide

of the covenants of the bond

AS 37.15.610 - 37.15.-

order to carry out the purposes

for which the provisions were enacted,.and all existing laws in con-

flict with AS 37.15.610 - 37

.15.760

are superseded as necessary to

accomplish the purposes of AS 37.15.610 - 37.15.760.

Sec. 37.15.760.

DEFINITIONS.

unless the context requires otherwise

€9

nue bond redemption fund

counts that are created

Act;

)

issuance of bonds,

3)
rized by AS 37.

4)

"bond redemption fund"

"bond resolution”

"bonds"™ means the toll

15.610 - 37.15.

760;

means the

In AS 37.15.610 - 37.15.760,

means the toll facilities reve—

created by AS 37.15.640, including any ac-—

in that fund after the effective date of this

resolution authorizing the
adopted by the committee under AS 37.15.660;

facilities revenue bonds autho—

"committee” means the state bond committee created by

AS 37.15.110, or any other committee,

the state that

or who succeeds to

body,

department, or officer of

the rights,

powers, duties, and

obligations of the state bond committee by act of the legislature;

®)

"construction

fund"

means

the toll facilities
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1 construction fund created by AS 37.15.620;

2 (6) "revenue fund"” means the toll facilities revenue fund
3 created by AS 37.15.630;

4 «a "toll facilities”™ means highways, roads, bridges,
5 crossings, and causeways upon which tolls, charges, rentals, or other
6 user fees are placed by the commissioner of transportation and public
7 facilities.

8 * Sec. 2. AS 19.05.040 1is amended to read:

9 Sec. 19.05.040. POWERS OF DEPARTMENT. -The department may

10 (1) acquire property; V...

(2) exercise the power of eminent domain;

3) take .immediate possession of real property, or any

13 interest in it under a declaration of taking or by other lawful means;

14 (4) acquire rights-of-way for present or future use;

15 (5) control access to highways;

16 (6) regulate roadside development;

17 ) preserve and maintain the scenic beauty along state
18 highways;

19 (8) dispose of property acquired for highway purposes;

20 (9) accept and dispose of federal funds or property avail —
2 able for highway construction, maintenance, or equipment;

22 (10) enter into contracts or agreements, relating to highwaj”s
23 with the federal government, municipalities, a political subdivision,,

24 or with a foreign government, if the contract 1is approved by the
25 federal government; [AND]

23 (11) establish, levy, and collect tolls, fees, charges, and

rentals for the use of state roads, highways, bridges, crossings, and

Jo causeways; and
23 (12) exercise any other pother necessary to carry out the
\

SCS CSKB 661(Fin) -10-
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purpose of AS 19.05 - 19.25.
Sec 3, AS 44.88.010(a) 1is amended to read:
(a) The legislature finds, determines and declares that

(1) there exist areas of the state in which seasonal and
nonseasonal unemployment exist;

(2) this unemployment 1is a serious menace to the health,
safety and general welfare, not only to the people in those areas, but
also to the people of the entire state;

3) the state lacks the basic manufacturing, industrial,
and business enterprises and..the .other-, facilities referred to in (5)
of this subsection necessary to permit adequate development of its
natural resources and the balanced growth of its economy;

4) the establishment and expansion of industrial, man—
ufacturing, and business enterprises in Alaska and the other facil—
ities referred to in (5) of this subsection are essential to the
development of the natural resources and the long-term economic growth
of the state, and will directly and indirectly alleviate unemployment
in the state;

(5) the achievement of the goal of full employment, and of
establishment and continuing operation and development of industrial,
manufacturing, and business enterprises 1in the state, including”®
without Jlimitation, facilities for [AIR AND WATER] transportation,
facilities for pollution control and waste disposal, facilities for
the 1local furnishing of gas, facilities for water, [AND] facilities
for industrial parks, mass commuting vehicles, facilities for local
district heating or cooling, parking facilities, or a storage or
training facility relating to a plant or facility, will be accelerated

and facilitated by the creation of an instrumentality of the state
with powers to 1incur debt, to own and onerate fTacilities. [AND] to
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make and 1insure Jloans to finance, and to assist private lenders to
make loans to finance, the establishment, operation, and development
of 1industrial, manufacturing, and business enterprises, including”®
without Ilimitation, facilities for [AIR AND WATER.] transportation,
facilities for pollution control and waste disposal, facilities fcr
the local Tfurnishing of gas, facilities for water, [AND] facilities
for industrial parks, mass commuting vehicles, facilities for local
district heating or cooling, parking facilities, or a storage or
training Tfacility relating to a plant or.facility;

(6) it is in the public interest to promote the prosperity
and general welfare of all citizens of the state by stimulating com-
mercial and industriél g;owthiénd expansion by encouraging an increase
of private 1investment by banks, investment houses, insurance com—
panies, and other financial institutions, including pension and re-—
tirement funds, to help satisfy the need for economic expansion;

) it is in the state"s interest to import private capital
to create new economic activity which would not otherwise take place
in the state.

Sec. 4. AS 44.88.070 1is amended to read:

Sec. 44.88.070. PURPOSE OF THE AUTHORITY. The purpose of the
authority is to promote, develop and advance the general prosperity
and economic welfare of the people of Alaska, to relieve problems of
unemployment, and to create additional employment by providing various
means of financing and means of facilitating the financing of indus—
trial, manufacturing, and business enterprises and the other facil—
ities referred to in AS 44.88.010(a)(5) within the state, and by own-—
ing and operating the enterprises and other facilities.

Sec. 5. AS 44.88.080 is amended to read:

Sec.. 44.88.080. POWERS OF THE AUTHORITY. In furtherance of its

SCS CSHB 661 (Fin) -12-
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corporate purposes, the authority has the following powers 1in addition
to its other powers:

(1) to sue andbe sued;

(2) to have a seal and alter it at pleasure;

(3) to make and alter bylaws for 1its organization and
internal management;

(A) to adopt regulations governing the exercise of its
corporate powers;

(5) to .acquire an 1interest 1in a- project as necessary or
appropriate to provide financing for.tHe project, whether by purchase,
gift or lease;

(6) to lease to others a project acquired by it for the
rentals and upon the terms and conditions the authority may consider
advisable, including, without Ilimitation, provisions for options to
purchase or renew;

(7) to issue bonds, 1in accordance with AS 44.88.090, to pay
the cost of a project and to secure payment of the bonds as provided
in this chapter;

(8) to sell, Dby installment sale or otherwise, exchange,
donate, convey or encumber 1in any manner by mortgage or by creation of
any other security interest, real or personal property owned by it, or
in which it has an interest, including a project, when, 1in the judg-—
ment of the authority, the action 1is in furtherance of its corporate
purposes;

(9) to accept gifts, grants or loans from, and enter 1into
contracts or other transactions regarding them, with a federal agency

or an agency or instrumentality of the state, a municipality, private
organization or other source;

(10) to deposit or invest its funds, subject to agreements

-13- SCS CSHB 661(Fin)
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with bondholders;

(1D to enter into contracts or agreements with respect to
the exercise of any of its powers, and do all things necessary or
convenient to carry out its corporate purposes and exercise the powers
granted in this chapter;

(12) to purchase or 1insure loans to finance the costs of
manufacturing, industrial, and business enterprise projects;

(13) to enter into loan agreements with respect to one or
more projects upon the terms and conditions the authority considers
advisable; e V. . . . Yy

(14) to acquire, manage, and operate projects as the author-
ity considers [A PRCJEC}' WHEN IT BECOMES] necessary ox* appropriate
[DESIRABLE] to serve a public purpose [DO SO TO SAFEGUARD THE AUTHORI-
TY FROM LOSSES];

(15) to assist private lenders to make loans to finance the
costs of projects through loan commitments, short-term financing, or
otherwise;

(16) to accept gifts, grants, or loans from a federal
agency, Tfrom anagency or instrumentality of the state or of amunici—
pality, or fromany other source;

(17) to enter into contracts or other transactions with a
federal agency, with an agency or instrumentality, of the state or of a
municipality, or with a private organization or other entity consis—
tent with the exercise of any power under this chapter;

(18) to facilitate the expansion of a secondary market for
the resale of federally or commercially insured loans made tr Tfinance
the costs of projects in Alaska held by federal and state chartered

financial institutions or by the Alaska Commercial Fishing and Agri-

culture Bankj_
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(19) to charge fees or other forms of remuneration
use or possession of the projects described in (14) of this section in
accordance with the agreements described 1in (11) and (17) of this
section, other agreements pertaining to the projects, covenants, or
representations made 1in bond documents pertaining; to the projects, or
regulations of the authority pertaining to the projects.

Sec. 6. AS 44.88.105 is amended by adding a n=w subsection to read:

(h) Notwithstanding any other provision of this section, the
authority may waive or modify the requirements of (a) of this section
establishing maximum.costs of $10,000,,000 for a project and the re-—
quirements of (f) of this section as it considers appropriate and
prudent in order to finance a project if the authority intends to own
the project. However, 1if the authority intends tolease or otherwise
permit the state to use or occupya majority of the project, the
authority may only establish a reserve fund under (g) of this section
to secure bonds 1issued to finance a project.

Sec. 7. AS 44.88.155 1is amended by adding a new subsection to read:

) Notwithstanding any other provision of this section, the
authority may waive or modify the requirements of this section as it
considers appropriate and prudent in order to finance a project if the
authority intends to own the project.

Sec. 8. AS 44.88 is amended by adding new sections to read:

Sec. 44.88.172. ECONOMIC DEVELOPMENT FUND. (a) The economic
development fund 1i1s established in the authority. The fund consists
of money or assets appropriated, Uloaned, or transferred to the author —
ity, and other money or assets deposited in the fund by the authority.
The fund may only be used to finance, acquire, manage, and operate

projects that the authority intends to own and operate. The tern

"operate”™ includes operation directly by the authority, or by an agent
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(b) IT a project 1is financed or developed through use of the
assets of the economic development fund, the authority may not pledge
or use other assets of the authority to assistin the financing,
development, or operation of the project. However, whether or not the
authority uses the economic development fund, it may 1issue bonds to
finance a project and may secure the bonds with a mortgage, pledge, or
assignment of the project or of revenues, money, or agreements attrib—
utable to the project or the bonds.

Sec. 44.88.173. < FINANCE.,.PLAN. ,.(a) .Before approving a project
financed under AS 44.88.172, the authority shall prepare a finance
plan. The finance pfan ﬁust,include an estimate of the total cost of
the project, and a description of the sources of money that will be
used to finance the total cost of the project. The finance plan must
also 1include an estimate of the operational costs of the completed
project, as well as a description of the source of the money that is

to be used to pay the operational costs.

(b) The authority shall give preference to a project that dol

not require Tinancial assistance from the state. If the authority
determines that a project requires state financial assistance, and if
the authority further determines that it is desirable to finance the
project, the authority shall recommend a method of financing that
minimizes cost to the state. A finance plan required under (a) of
this section must identify the method of financing that minimizes the
cost to the state.

~n(c) The authority shall submit a finance plan prepared under
this section to the state bond committee, the governor, and the legis—

lature before issuing bonds or otherwise incurring debt for the proj—

ect. If a project requires financial assistance from the state, the
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state financial assistance must be available before bonds are 1issued
for the project.

Sec. 44.83.174. REGIONAL RESOURCE ADVISORY COUNCIL. (a) Within
30 days after the authority adopts a resolution certifying that a
project in the unorganized borough is eligible for financing under
AS 44.88.172, the governor shall appoint a Regional Resource Advisory
Council in the area of the state where the project is to be located
and for which a regional housing authority has been established under
AS 18.55.996. The purpose of a council is to assist the authority 1in
reviewing a project that has been proposed for development in its area
of the state.

(b) A Regional Résouf&g Advisory Council consists of five
members registered to vote 1in the region. The governor shall appoint
the members to reflect the economic and geographic diversity of the
region. Council members serve three-year terms at the pleasure of the
governor, except that the 1initial members may be appointed for less
than three years so that the term of at least one of the members
expires each year. The governor shall appoint a chairperson who shall
call meetings as required and preside over the deliberations of the
council. A majority of the council constitutes a quorum for conduct—
ing the business of the council.

(c) Members of a Regional Resource Advisory Council do not
receive compensation for their services on the council, but are en—
titled to per diem and travel expenses authorized by law for state
boards and commissions under AS 39.20.18C.

Sec. 44.88.175. REQUIREMENTS PRIOR TO APPROVAL OF PROJECTS. (a)
Before entering into an agreement to finance or to develop a proposed

project with a cost in excess of $10,000,000 that is financed under
AS 44.88.172, the authority shall obtain the approval of each Regional
-17- SCS CSHB 661 (Fin)
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Resource Advisory Council or municipalit} = in the area 1in which the
proposed project 1is to be located. Approval wunder this subsection
must be evidenced by a certified copy of a resolution of the council
or of the governing body of the municipality.
(b) Before approving a project financed under AS 44.88.172 for

which bonds must be issued, the authority shall

(1) obtain approval under (a) of this section;

(2) find, on the basis of all information reasonably avail —
able to it, that

(A) the project and its development under this chapter
will be economically advantageous to the state and to the general
public welfare and will contribute to the economic growth of the
state;

(B) the project applicant is financially responsible;

(C) the project is economically and financially feasi —
ble and able to produce revenue adequate to repay the bonds or
loans with which 1t is financed;

(D) increased demand on public facilities that might
result from the project will be provided for;

(BE) the project will provide or retain employment
reasonably related to the amount of the financing by the authori —
ty, considering the amount of investment per employee for compa—
rable facilities, and other relevant factors;

(F) the scope of the project is sufficient to provide
a reasonable expectation of a benefit t~ the economy of the
state;

(G) the project 1is in compliance with applicable law;
and

(H) issuance of the bonds 1is not expected to adversely

SCS CSHB 661 (Fin) -18-



affect the ability of the state or any political subdivision of

the state to market othgr bonds.

Sec. 44.88.176. HEARING TO CONSIDER PROPOSED PROJECT. Before
considering a resolution regarding the approval or rejection of the
development or financing of a proposed project with a cost in excess
of $10,000,000, that is financed under AS 44.88.172, a Regional Re-
source Advisory Council shall conduct a public hearing within the
region. If a proposed project is located within a municipality, the
governing body of a municipality shall conduct a hearing on the pro—
posed project.

Sec. 44.88.177. OPERATION OF PROJECTS. If a project is financed
under AS 44.88.172, the authority shall solicit the review and advice
of the Regional Resource Advisory Council or governing body 1in the
area in which a project is located before the execution of contracts,
agreements, resolutions, or other matters that directly concern the
development, maintenance, and operation of a project.

Sec. 9. AS 44.88.220(5) 1is amended to read:
(5) "project" means
(A) a plant or facility used or intended for use

(i) in connection with making, processing, pre-
paring, or producing 1in any manner, goods, products or
substances of any Kkind or nature or 1in connection with
developing or utilizing a natural resource, or extracting,
smelting, transporting, converting, assembling or producing
in any manner, minerals, raw materials, chemicals, com—
pounds, alloys, fibers, commodities and materials, products
or substances of any kind or nature”

(i) [, ANY PLANT OR FACILITY USED OR [INTENDED

FOR USE] as an industrial park; [OR] in connection with [AIR
-19- SCS CSHB 661 (Fin)
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AND WATER] transportation™ [, OR ANY PLANT OR FACILITY] for
the prevention, Jlimitation or control of [AIR OR WATER.]
pollution® [,] for the disposal of sewage or solid wastej_
[,] for the local furnishing of gas; [, OR] for the furnish-—
ing of water; as or in connection with mass commuting vehi —
cles; for Ilocal district heating or cooling; as a parking
facility; or as a storage or training facility directly
related to aplant or facility described in this paragraph;

(B) a plant or facility used or intended for use 1in

connection with a business enterprise;

(C) commercial activity by a small enterprise;

*(Sec. ~"I0" In addition to any other authorization to issue bends or
notes! the”authority may 1issue bonds 1in a principal amount not to exceed
$20,000,000 to assist in the acquisition, financing, or operation of proj—
ects under AS44.8b.172, enacted by sec. 6 of this Act.

* Sec. 11. It is the intent of the legislature to minimize the cost of
statefinancial assistance for projects funded under AS 44.88.172, enacted
by sec. 6 of this Act. To the extent possible, financial assistance shall
be extended in the form of loans.

* Sec. 12. This Act takes effect immediately 1in accordance with ASO01l.-

10.070(c).
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AMENDMENT TO CS HB 661 (Transp)

pagG 8, line 29. Amend Sec. 37.15.730 to read:

KNIK ARM CROSSING. Notwithstanding the provisions of AS 37.15.720
the first state toll facility to be constructed is the Knik Arm Crossing
near Anchorage[.] if the following conditions are met;

(1) the department submits to the governor and the legislature a
feasibility study that finds that the crossing is financially feasible
and able to produce revenue adequate to repay the bonds with which it 1is
financed;

(2) if financing in addition to revenue bonds 1is anticipated, the
department submits to the governor and legislature a finance plan to
include an estimate of the total cost of the project and a description
of the sources of money that will be used to finance the total cost of
the project; and

(3) the office of management and budget reviews the feasibility
study and the finance plan, if required, and reports its findings and
recommendations to the governor and legislature not later than 90 days

after the study and plan are received by the office.



7 5/21/84
'« Department of Transportation and Public Facilities
Department of Commerce and Economic Development

Draft SCS C3HB 661 (Fin) VAYSSmd

Section By Section Analysis

"An Act authorizing the construction of the Knik Arm Crossing and re-
lating to the acquisition, construction, equipping, and maintenance
of toll facilities funded by revenue bonds and providing toll col-
lection authority.”

Sec. 37.15.61U BOND AUTHORIZATION - Provides authority to sell up
to $500,000,000 in revenue bonds for toll bridge and highway con-
struction. This authority can only be used if projects can demon-
strate, through a "bond test," the ability to repay the borrowing
with project revenues.

Ser., 37.15.620 to 640 CONSTRUCTION REVENUE, BOND REDEMPTION FUNDS -
Tr se funds operate to handle project funds in a way recognized to
be acceptable to both the State and bond buyers.

Sec. 37.15.650 BOND TERMS - The terms and conditions of bond sale
affect the marketability of the issue. Contents of this section
define the terms and conditions in law to be cited in the bond issue.
The model follows the airport revenue fund which has been used suc-
cessfully for a number of issues.

Sec. 37.15.66U BOND RESOLUTION - The resolution is another procedural
step that fixes the principal amount, denomination, date, maturities,
place of payment, rights of redemption, terms, forms, conditions,

and covenants of the bonds.

Sec. 37.15.670 BNFORCEVENT BY HODER - This section informs the
bondholder of his rights if there is a breach of bond conditions.

Sec. 37.1b.6BU AMUUNTS REQURED FCR PAYMENTS - Payments to bond-
holders will be made in the manner prescribed in this section.

Sec. 37.15.69U BOND NEGOTIABILITY - This says bonds are negotiable
instruments.

Sec. 37.15.70U REFUNDING - An outstanding issue may be retired by
replacing it with a new issue. The object of refunding may be to
save interest cost, extend the maturity of the debt, or to relax or
remove restrictive convenants.

Sec. 37.15.71U BONDS AS LEGAL INVESTMENTS - This identifies the bonds
as legal investments for trust companies, savings banks, savings and
loan associations and other likely buyers of the issues.



Section By Section Analysis

Sec. 37.15.72U STATE TOLL FACILITIES - The types of facilities to
which the legislation applies are bridges, highways, roads, crossings,
and causeways.

Sec. 37.15.730 KNIK ARV CROSSING - The Legislature, through this
section, identifies the first priority project for toll revenue
financi ng.

PROPOSD REVISION; Notwithstanding the provisions of AS 37.15.720
the first State toll facility to be financed under this article is
the Knik Arm Crossing near Anchorage.

Sec. 37.15.740 TOLL FACILITY CHARGES - Provides the method for set-
ting toll facility charges at the level required by covenants in the
bond resolution.

Sec. 37.15.750 STATUTCRY QONSTRUCTION - This tells bondholders that
state laws will be interpreted as broadly as possible in their favor.

Sec. 37.15.760 DEFINITIONS - Defines terms used in writing in the
statute.

Sec. 19.U5.U40 PONERS UF DEPARTMENT - Adds to the powers of the
Department of Transportation and Public Facilities toll collection
for State roads, highways, bridges, crossings, and causeways.

Sec. 3. AS 44.88.010(a)(5). This section amends the policy state-
ment of the authority to broaden the range of projects that can be
financed through the authority as well as allowing the authority to
ow and operate facilities.

Sec. 4. AS 44.88.070. This section amends the purpose of the author-
i ty* to * Mowjjwaership and operation of certain specified facijjties.

Sec. 5. AS 44.88.080(14). This section amends the list of powers of \
the authority, to allow the authority to om and operate projects if )
it serves a public purpose, rather than just in the case of a default./

Sec. 6. AS44.88.080. This sectionadds a newparagraph-tathe
authority's list of powers, which permits the authority to levy fees
and charges for use of facilities owned by the authority.

Sec. 7. AS 44.88.105. This sectionallows the authority to waive
certain provisions when financing Rrojects the authority intends to
own. These waivers permit the authority to establish capital reserve
funds for projects costing more than $10 million, and to not require
a 20% bank participation on these projects. However, the authority
may not establish a capital reserve fund for a project that would
entail the State's "moral obligation™ if the State were going to

use a majority of the project.



Section By Section Analysis

Sec, 8. AS 44.88.15b. This section allows the authority to waive
provisions of the Enterprise Development Funds if it is used to
finance projects owned by the authority.

Sec. 9. This section does the following:

Sec. 44.88.172. It establishes the Economic Development Fund, which
can only be used to finance and operate projects which the authority
intends to oan and operate.

Sec. 44.88.173. HNANCE PLAN. This requires the authority to pre-
pare a finance plan before financing a project under the Economic
Development Fund. The finance plan must contain an estimate of
total capital cost and operational cost of a project, and must
identify the source of funds for these costs. It also requires the
authority to give preference to projects which do not require fi-
nancial assistance.

PROPCSED AVENDMVENT.  Sec. 44.88.173(c) should be amended by deleting
the last sentence: If a project requires financial assistance from
the State, the State financial assistance must be available before

bonds are issued for the project.

This wording could be interpreted such that total funding for a
project must be appropriated before bonds for any segment of the
project can be issued. Typically on a major project, funds are
appropriated over several years and bonds are issued for the various
segments of the project for which the funds have been appropriated.

Sec. 44.88.174. It establishes Regional Development Advisory Coun-
cils. These councils may be established in the unorganized borough
along the boundaries of regional housing authorities. The councils
each consist of five members from the relevant area appointed by
the Governor. A council shall be organized only after the authority
receives a project proposal for its areas.

Sec. 44.88.175(a). It establishes the requirement that the authority
must obtain approval from the relevant Regional Development Advisory
Council or municipality before any project in their area which costs
in exclées?j of $10 million can be financed with the Economic Develop-

ment Fund.

Sec. 44.88.175(b). Before issuing any bonds to finance a project
using the Economic Development Fund, the authority must e various
findings, including that the project is advantageous to the State
and financially feasible.



Sec. 44.88.176. Before a Regional Development Advisory Council or
municipality can ﬁrovide approval for projects referenced in this
section, it must hold a public hearing within its area.

Sec. 44.88.177. It requires that the authority solicit the review
of the relevant council or municipality for any project owned and
operated by the authority within their area.

Sec. 10. AS 44.88.220(b). This section amends the definition list
of eligible projects that the authority may provide financing for.
Trr]]_e authority may only oan and operate projects that are listed in
this section.

Sec. 11. Adds intent to minimize State financial assistance.

PROPOSED AVENDVENT.  Sec. 11 should be renumbered to Section 12 and
a new section 11 should be added to read: In addition to any other
authorization to issue bonds or notes, the authority may issue bonds
in a principal amount not to exceed $20,U00,UOU to assist in the
acquisition, financing, or operation of projects under AS 44.88.172,
enacted by Sec. 6 of this Act.



Original sponsor: Rules/Governor

IN THE HOUSE BY THE FINANCE COMMITTEE
SENATE CS FOR HOUSE BILL NO. 661 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act authorizing the construction of the Knik Arm
Crossing and relating to the acquisition, construc—
tion, equipping, and maintenance of toll facilities
funded by revenue bonds and providing toll collection
authority._M
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 37.15 is amended by adding new sections to read:
ARTICLE 4. TOLL FACILITIES REVENUE BONDS.

Sec. 37.15.610. BOND AUTHORIZATION. For the purpose of provid-—
ing part or all of the money to be used, with or without any grants or
other money that may become available, the 1issuance and sale of reve—
nue bonds of the state in the total principal sum of not to exceed
$500,000,000 1is authorized to acquire, construct, equip, and install
the additions, 1improvements, extensions, and facilities authorized in
AS 37.15.720 and 37.15.730. The principal of and interest on these
bonds are paid out of and secured by the gross revenues derived by the
state from the ownership, use, and operation of the toll facilities,
and out of any other revenue or money that the state legislature may
provide exclusive of any state tax or license.

Sec. 37.15.620. CONSTRUCTION FUND. (&) The toll facilities

construction fund 1is established for deposit of proceeds of the sale

21 of the bonds authorized by AS 37.15.610 and any grant or other money

23| that is legally provided for the same purposes for which the bonds are
I

231 authorized except for any accrued interest paid on the bonds by the
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purchaser. The money 1in the construction fund is used to pay the cost

of acquiring, constructing, and equipping Tfacilities authorized in

3 AS 37.15.720 and 37.15.730 and costs incidental to those activities,
4 including costs of the authorization, 1issuance, and sale of the bonds.
5 To the extent allowed in the bond resolution, money 1in the construc—
6 tion fund may also be used for the payment of interest on the bonds
7 during the time of actual construction, and for any additional tinme,
8 not exceeding one year after construction is completed. Money in the
9 construction fund may also be transferred to the bond redemption fund,
10 as permitted by the bond resolution, to establish a reserve for the
11 payment of the principal and interest on the bonds.

12 (b) The bond resolution may provide for the investment of mone)
13 in the construction fund as the committee determines. The 1interest
14 earned upon or any profit derived from the sale of the investment is
15] deposited in the construction fund.

16 Sec. 37.15.630. REVENUE FUND. (a) The toll facilities revenue
17 fund is established and shall be set apart from all other money of the
13 state. The toll facilities revenue fund is a trust fund for the pur—
19 poses under AS 37.15.610 - 37.15.760, where all revenue, fees, tolls,
20 charges, and rentals are deposited that are derived by the state from
21 the ownership, lease, use, and operation of the facilities authorized
22 by AS 37.15.720 and 37.15.730. The revenue, fees, tolls, charges, and
23 rentals may not include the proceeds of any state tax or license. The
24 money in the revenue fund may only be used to

2 (D pay or secure the payment of the principal of and
26% est on the toll facilities bonds and principal of and interest on any
'ﬂ; other revenue bonds issued by authorization of the legislature to
B; provide money to acquire, construct, and equip facilities authorized
23; b}r AS 37.15. 720 and 37.15.730 and to be payable out of the revenue

v
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fund;

(2) pay the normal and necessary costs of maintaining and
operating the Tfacilities acquired, constructed, or equipped under
AS 37.15.610 - 37.15.760;

(3) pay the costs of renewals, replacements, and extra—
ordinary repairs to facilities acquired, constructed, or -equipped
under AS 37.15.610 - 37.15.760;

(4) redeem before their fixed maturities any and all revenue
bonds 1ssued for the purpose of acquiring, constructing, and equipping
facilities authorized by A> 37.15.720 and 37.15.730;

(5) provide money to acquire, construct, and equip necessary
additions and 1improvements to facilities authorized by AS 37.15.720
and 37.15.730; and

(6) provide money to pay any and all other costs relating to
the ownership, use, and operation of the facilities.

(b) The investment of money in the revenue fundmay bemade as
the committee determines. The interest earned upon or any profits
derived from the sale of an investment under this subsection shall be
deposited in the revenue fund.

Sec. 37.15.640. BOND REDEMPTION FUND. The toll facilities
revenue bond redemption fund 1is established for deposit in trust of
money Tfor paying and securing the pajnnent of principal of and interest
and redemption premium, if any, on bonds and 1is set apart from all
other money of the state. The committee, on behalf of the state,
shall obligate the state to set aside and pay into thebond redemption
fund from the revenue fundan amount of money sufficient to pay the :
principal of and interest and redemption premium, 1if any, on the bonds

as the payments bee due and, if the committee considers it neces—
sary, to set aside and maintain a reserve for this purpose. The bond
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of and interest and redemption premium, if any, on the bonds, and the
bonds do not constitute a general obligation of the state.

Sec. 37.15.650. BOND TERMS. (a) The toll facilities bonds are

sold in the amounts or. series and at the time as determined by the
committee. Before selling a series of bonds, the committee shall give
notice inviting sealed bids. If satisfactory bids are received, the
bonds offered for sale are awarded to the highest responsible bidder.
If the committee determines that a bid received iIs not satisfactory as
to price or responsibility of the bidder, the committee may reject the
bid received. Bonds, or a series of bonds, may not be sold if the
effective interest rate over the life of the bonds exceeds 11 percent
per year or that rate of interest that is 125 percent of the rate of
the Bond Buyer Index of 20 Municipal Bond Average Yields for the week
previous to the date of sale of the bonds, whichever is higher.
Interest 1is payable annually or semiannually.

(b) The bonds mature at the time fixed by the committee. The
bonds may be subject to redemption before their fixed maturities as
determined by the committee and with the premium fixed by the commit—
tee, but a bond may not be subject to redemption before its fixed
maturity date unless the right to redeem that bond is expressly men—
tioned on the face of the bond. The bonds

(1) may be in denominations determined by the committee;

(2) may be 1issued in coupon form or 1in fully registered
form, and may be registrable as to principal or both principal and
interest, all under regulations and conditions the committee provides;

(3) are payable as to principal and interest at the place
determined by the committee;

(A) shall be signed on behalf of the state by

SCS CSHB 661 (Fin) 4-
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and shall be attested to by the Jlieutenant governor, both of which
signatures may be facsimile signatures, and each of the interest
coupons attached to them shall be signed by the facsimile signatures
of these officials:

(5) shall have the seal of the state impressed, printed, or
lithographed on them; and

(6) shall be issued under and subject to the terms, condi—
tions, and covenants, providing for the payment of the principal of
and interest on the bonds and the other terms, conditions, covenants,
and protective features safeguarding this payment and relating to the
maintenance, operation, and 1improvement of the toll facilities as
found necessary by the committee, which covenants may include a pro—
vision requiring the setting aside and maintenance of certain reserves
to secure the payment of the principal and interest.

(c) IT found reasonably necessary, the committee may select a

trustee or trustees for the holders of the bonds or any series of the

bonds, for the safeguarding and disbursement o any of the money in
any of the funds created by AS 37.15.620, 37.15.630, and 37.15.640, or
for the duties for authentication, delivery, and registration of the
bonds as the committee may determine. The committee shall also fix
the rights, duties, powers, and obligations of the trustee or trust-—
ees .

(d) In the committee ™ determination of all of the matters and
questions relating to the issuance and sale of the bonds and the
fixing of the maturities, terms, conditions, and covenants of the
bonds as provided in (a) - (¢) of this section, the decisions of the
committee shall be those found to be reasonably necessary for the best

interests of the state and its inhabitants, and those that will accom-—

plish the most advantageous sale of the bonds, with due regard,
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however, (1) to necessary or normal costs of maintenance and opera-—
tion; (2) to renewals and replacements of and repairs to the toll
facilities; (3) to all improvements to toll facilities and property of
toll facilities owned, used, operated, or Jleased in connection with
toll facilities; and (4) to the future growth and expansion of all of
the facilities and the possibility of additional revenue bond financ—
ing for toll facilities purposes. A decision of the committee, as
expressed 1in any bond resolution, 1is final when any bonds have been
issued under the bond resolution.

(e) A bond resolution may provide that the bonds 1issued contain
a recital that they are issued under AS 37.15.610 - 37.15.760, and any
bonds containing this recital are conclusively considered to be valid
and to have been issued in conformity with AS 37.15.610 - 37.15.760.

D) The validity of the authorization and issuance of bonds 1is
not affected by any proceeding for the acquisition or construction of
the additions, improvements, or facilities for which the bonds have
been issued or by any contract in connection with the acquisition or
construction.

Sec. 37.15.660. BOND RESOLUTION. The committee is authorized
and directed to adopt the bond resolution and prepare all other docu—
ments and proceedings necessary for the issuance, sale, and delivery
of the bonds or any part or series of them. The bond resolution shall
fix the principal amount, denomination, date, maturities, place or
places of payment, rights of redemption, if any, terms, form, condi—
tions, and covenants of the bonds or each series of them. The commit—
tee shall also determine and provide for the date and manner of sale
of the bonds, and shall provide whether the notice of sale 1is to be

published elsewhere in addition to the publication required by AS 37.-
15.650.

SCS CSHB 661(Fin) -6-
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Sec. 37.15.670. ENFORCEMENT BY HOLDER. The holder of any bonds j
or the trustee for the holders of the bonds or any series of them,
may, by appropriate proceedings in the courts of record of the state, ]
compel the transfer, setting aside, and payment of money and the
enforcement of all of the terms, conditions, and covenants as required
and provided in AS 37.15.610 - 37.15.760 and in the bond resolution.

Sec. 37.15.680. AMOUNTS REQUIRED FOR PAYMENTS. The committee
shall, before December 31 of each year, commencing with the year in
which the bonds are issued, certify to the commissioner of revenue and
the commissioner of transportation and public facilities the amounts
required in the next ensuing calendar year by a bond resolution to be #
paid out of the revenue fund into the bond redemption fund andto be
paid into and maintained in any reserve fund oraccount or any other
fund or account created by a bond resolution. The committeeshall
also certify to the commissioners the last date upon which payment:
may be made.

Sec. 37.15.690. BOND NEGOTIABILITY. The bonds and the coupons
attached to them are fully negotiable instruments under the Ilaws of
the state.

Sec. 37.15.700. REFUNDING. (a) The bonds or any part of thenm
may be refunded at or before their maturity by the issuance of refund—
ing revenue bonds of the state if in the opinion of the committee
refunding is advantageous to and in the best interest of the state and
its inhabitants.

(b) The issuance of refunding bonds need not be authorized by
act of the legislature, and the committee shall adopt the resolution
and prepare all other documents and proceedings necessary for the
issuance, exchange or sale, and delivery of the bonds. All provisions

of AS 37.15.610 - 37.15.760 applicable to revenue bonds are applicable
-7- SCS CSHB 661 (Fin)
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to the refunding bonds and to the 1issuance, sale, or exchange of the
bonds, except as otherwise provided in this section.

(©) Refunding bonds may be issued in a principal amount suffi
cient to provide money for the payment of all bonds to be refunded by
them, and, 1in addition, for the payment of all expenses incident to
the calling, retiring, or paying of the outstanding bonds, and the
issuance of the refunding bonds. These expenses include the differ—
ence in amount between the par value of the refunding bonds and any
amount less than par for which the refunding bonds are sold, any
amount necessary to be made available for the payment of interest on
the refunding bonds from the d".te of sale of them to the date of
payment of the bonds to be refunded or to the date upon which the
bonds to be refunded will be paid under the call of the bonds or
agreement with the holders of them, and the premium, if any, necessary
to be paid in order to call or retire the outstanding bonds and the
interest accruing on the outstanding bonds to the date of the call or
revirement.

Sec. 37.15.710. BONDS AS LEGAL INVESTMENTS. Toll facilities
bonds are legal 1investments for all banks, trust companies, swings
banks, savings and loan associations, and other persons carrying on a
banking business, all insurance companies and other persons carrying
on an insurance business, and all executors, administrators, trustees,
and other fiduciaries. The bonds may be accepted as security for
deposits of all money of the state and its political subdivisions.

Sec. 37.15.720. STATE TOLL FACILITIES. The state is authorized
to acquire, construct, -equip, and maintain toll bridges, highways,
roads, crossings, and causeways found to be necessary by the commis—
sioner of transportation and public facilities.

Sec. 37.15.730. KNIK ARM  CROSSING. Notwithstanding the
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provisions of AS 37.15.720 the first state toll facility to be
financed under this article is the Knik Arm Crossing near Anchorage.
Sec. 37.15.740. TOLL FACILITY CHARGES. The commissioner of
transportation and public Tfacilities shall fix and collect the fees,
charges, tolls, and rentals derived by the state from the ownership,
lease, use, and operation of the facilities authorized by AS 37.15.720
and 37.15.730 and 1improvements of the facilities as will provide
revenues sufficient to comply with all of the covenants of the bond
resolution.
Sec. 37.15.750. STATUTORY CONSTRUCTION. AS 37.15.610 - 37.15.-
760 shall be liberally construed in order to carry out the purposes
for which the provisions were enacted, and all existing laws in con—
flict with AS 37.15.610 - 37.15.760 are superseded as necessary to
accomplish the purposes of AS 37.15.610 - 37.15.760.
Sec. 37.15.760. DEFINITIONS. In AS 37.15.610 - 37.15.760,
unless the context requires otherwise
(1) "bond redemption fund"™ means the toll facilities reve—
nue bond redemption fund created by AS 37.15.640, 1including any ac-—
counts that are created in that fund after the effective date of this
Act;
(2) "bond resolution™ means the resolution authorizing the
issuance of bonds, adopted by the committee under AS 37.15.660;
(3) "bonds" means the toll facilities revenue bonds autho—
rized by AS 37.15.610 - 37.15.760;
4) "committeell means thestate bond committee created by
AS 37.15.110, or any other committee, body, department, or officer of
the state that or who succeeds to the rights, powers, duties, and

obligations of the state bond committee by act of the legislature;

(5) "construction fund” means the toll facilities

-9- SCS CSHB 661 (Fin)
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construction fund created by AS 37.15.620;

(6) "revenue fund" means the toll facilities revenue fund
created by AS 37.15.630;

@) "toll facilities”™ means highways, roads, bridges,
crossings, and causeways upon which tolls, charges, rentals, or other
user Tfees are placed by the commissioner of transportation and public

facilities.

* Sec. 2. AS 19.05.040 1is amended to read:

Sec. 19.05.040. POWERS OF DEPARTMENT. The department may

(l) acquire property;

(2) exercise the power of eminent domain;

(3) take immediate possession of real property, or any
interest in itunder a declaration of taking or by other lawful means;

(4) acquire rights-of-way for present or future use;

(5) <control access to highways;

(6) regulate roadside development;

(7) preserve and maintain the scenic beauty along state
highways;

(8) dispose of property acquired for highway purposes;

(9) accept and dispose of federal funds or property avail —
able for highway construction, maintenance, or equipment;

(l0) enter into contracts or agreements relating to highways
with the federal government, municipalities, a political subdivision,
or with a foreign government, 1if the <contract 1is approved by the
federal government; [AND]

(1) establish, levy, and collect tolls, fees, charges, and
rentals for the use of state roads, highways, bridges, crossings, and
causeways; and

(12) exercise any other power necessary to carr

SCS CSHB 661 (Fin) ~10-
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Sec 3. AS 44.88.010(a) is amended to read:
(a) The legislature finds, determines and declares that

(l) there exist areas of the state in which seasonal and
nonseasonal unemployment exist;

(2) this unemployment is a serious menace to the health,
safety and general welfare, not only to the people in those areas, but
also to the people of the entire state;

3) the state lacks the basic manufacturing, industrial,
and business enterprises and the other facilities referred to in (5)
of this subsection necessary to permit adequate development of its
natural resources and the balanced growth of its economy;

1) the establishment and expansion of industrial, man-—
ufacturing, and business enterprises in Alaska and the other facil—
ities referred to in (5) of this subsection are essential to the
development of the natural resources and the long-term economic growth
of the state, and will directly and indirectly alleviate unemployment
in the state;

(5) the achievement of the goal of full employment, and of
establishment and continuing operation and development of industrial,
manufacturing, and business enterprises in the state, including”
without Ilimitation, facilities for [AIR AND WATER] transportation,
facilities for pollution control and waste disposal, Tfacilities for
the Jlocal furnishing of gas, facilities for water, [AND] facilities
for industrial parks, mass commuting vehicles, facilities for local
district heating or cooling, parking facilities, or a storage or
training facility relating to a plant or facility, will be accelerated
and facilitated by the creation of an instrumentality of the state

with powers to incur debt, to own and operate Tacilities. [AND] to
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make and 1insure loans to finance, and to assist private lenders to
make loans to finance, the establishment, operation, and development
of industrial, manufacturing, and business enterprises, including”®
without Jlimitation, facilities for [AIR AND WATER.] transportation,
facilities for pollution control and waste disposal, facilities for
the 1local furnishing of gas, facilities for water, [AND] facilities
for 1industrial parks, mass commuting vehicles, facilities for local
district heating or cooling, parking facilities, or a storage or
training facility relating to a plant or facility;

(6) it is in the public interest to promote the prosperity
and general welfare of all citizens of the state by stimulating com—
mercial and industrial growth and expansion by encouraging an 1increase
of private investment by banks, investment houses, insurance com-—
panies, and other financial institutions, 1including pension and re—
tirement funds, to help satisfy the need for economic expansion;

@) it is in the state"s interest to import private capital
to create new economic activity which would not otherwise take place

in the state.

* Sec. 4. AS 44.88.070 1is amended, to read:

Sec. 44.88.070. PURPOSE OF THE AUTHORITY. The purpose of the
authority 1is to promote, develop and advance the general prosperity
and economic welfare of the people of Alaska,to relieve problems of
unemployment, and to create additional employment by providing various
means of financing and means of facilitating the financing of indus-
trial, manufacturing, and business enterprises and the other facil—

ities referred to in AS 44.88.010(a)(5) within the state, and by own-

ing and operating the enterprises and other facilities.

* Sec.5. AS 44.88.080 is amended to read:

Sec. 44.88.080. POWERS OF THE AUTHORITY. In furtherance of 1its

* JSCS CSHB 661 (Fin) ~12-



corporate purposes, the authority has the following powers in addition
to its other powers:

(1) to sue and be sued;

(2) to have a seal and alter it at pleasure;

(3) to make and alter bylaws for its organization and
internal management;

(4) to adopt regulations governing the exercise of its
corporate powers;

(5) to acquire an interest 1in a project as necessary or
appropriate to provide financing for the project, whether by purchase,
gift or lease;

(6) to lease to others a project acquired by it for the
rentals and upon the terms and conditions the authority may consider
advisable, including, without [limitation, provisions for options to
purchase or renew;

(7) to 1issue bonds, 1in accordance with AS 44.88.090,-to pay
the cost of a project and to secure payment of the bonds as provided
in this chapter;

(8) to sell, by installment sale or otherwise, exchange,
donate, convey or encumber in any manner by mortgage or by creation of
any other security interest, real or personal property owned by it, or
in which it has an 1interest, including a project, when, 1in the judg-—
ment of the authority, the action is in furtherance of 1its corporate
purposes;

(9 to accept gifts, grants or loans from, and enter into
contracts or other transactions regarding them, with a federal agency
or an agency or instrumentality of the state, a municipality, private
organization or other source;

(l0) to deposit or invest its funds, subject to agreements

-13- SCS CSHB 661 (Fin)
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with bondholders;

(1) to enter into contracts or agreements with respect to
the exercise of any of 1its powers, and do all things necessary or
convenient to carry out its corporate purposes and exercise the powers
granted in this chapter;

(l12) to purchase or insure loans to finance the costs of

manufacturing, industrial, and business enterprise projects;

(13) to enter into loan agreements with respect to one or
more projectsupon the terms and conditions the authority considers
advisable;

(14) to acquire, manage, and operate projects as the author—

ity considers [A PROJECT MIEN |IT BECOMES] necessary or appropriate
[DESIRABLE] to serve a public purpose [DO SO TO SAFEGUARD THE AUTHORI —
TY FROM LOSSES];

(15) to assist private lenders to make loans to finance the
costs of projects through loan commitments, short-term financing, or
otherwise;

(16) to accept gifts, grants, or Jloans from a federal
agency, from anagency or instrumentality of the state or of a munici—
pality, or fronm any other source;

(17) to enter into contracts or other transactions with a
federal agency,with an agency or instrumentality of the state or of a
municipality, or with a private organization or other entity consis—
tent with the exercise of any power under this chapter;

(18) to facilitate the expansion of a secondary market for
the resale of federally or commercially insured loans made to finance
the costs of projects 1in Alaska held by federal and state chartered

financial 1institutions or by the Alaska Commercial Fishing and Agri—

culture Bankj_
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(19) to charge fees or other forms of remuneration
use or possession of the projects described in (14) of this section in
accordance with the agreements described in (Il) and (17) of this
section, other agreements pertaining to the projects, covenants, or
representations made in bond documents pertaining to the projects, or
regulations of the authority pertaining to the projects.

Sec. 6. AS 44.88.105 is amended by adding a new subsection to read:

(h) Notwithstanding any other provision of this section, the
authority may waive or modify the requirements of (a) of this section
establishing maximum costs of $10,000,000 for a project and the re—
quirements of (f) of this section as 1t considers appropriate and
prudent in order to finance a project if the authority intends to own
the project. However, if the authority intends tolease or otherwise
permit the state to use or occupya majority of the project, the
authority may only establish a reserve fund under (g) of this section
to secure bonds 1issued to finance a project.

Sec. 7. AS 44.88.155 is amended by adding a new subsection to read:

(9) Notwithstanding any other provision of this section, the
authority may waive or modify the requirements of this section as it
considers appropriate and prudent in order to finance a project if the
authority intends to own the project.

Sec. 8. AS 44.88 is amended by adding new sections to read:

Sec. 44.88.172. ECONOMIC DEVELOPMENT FUND. () The economic
development fund 1is established in the authority. The fund consists
of money or assets appropriated, loaned, or transferred to the author —
ity, and other money or assets deposited in the fund by the authority.
The fund may only be used to finance, acquire, manage, and operate

projects that the authority intends to own and operate. The term

"operate"™ includes operation directly by the authority, or by an agent
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of the authority.

(b) IT a project 1is financed or developed through use of the
assets of the economic development fund, the authority may not pledge
or use other assets of the authority to assist in the financing,
development, or operation of the project. However, whether or not the
authority uses the economic development fund, it may 1issue bonds to
finance a project and may secure the bonds with a mortgage, pledge, or
assignment of the project or of revenues, money, or agreements attrib—
utable to the project or the bonds.

Sec. 44.88.173. FINANCE PLAN. (a) Before approving a project
financed under AS 44.88.172, the authority shall prepare a finance
plan. The finance plan must include an estimate of the total cost of
the project, and a description of the sources of money that will be
used to finance the total cost of the project. The finance plan must
also include an estimate of the operational <costs of the completed
project, as well as a description of the source of the money that 1is
to be used to pay the operational costs.

(b) The authority shall give preference to a project that does
not require financial assistance from the state. IT the authority
determines that a project requires state financial assistance, and if
the authority further determines that it 1is desirable to finance the
project, the authority shall recommend a method of financing that
minimizes cost to the state. A finance plan required under (a) of
this section must identify the method of financing that minimizes the
cost to the state.

(c) The authority shall submit a finance plan prepared under
this section to the state bond committee, the governor, and the legis—

lature before issuing bonds or otherwise incurring debt for the proj—

ect. If a project requires financial assistance from the state, the

SCS CSHB 661 (Fin) ~16-
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state financial assistance must be available before bonds are 1issued
for the project.

Sec. 44.88.174. REGIONAL RESOURCE ADVISORY COUNCIL. (a) Within
30 days after the authority adopts a resolution certifying that a
project in the wunorganized borough 1is eligible for financing under
AS 44.88.172, the governor shall appoint a Regional Resource Advisory
Council in the area of the state where the project 1is to be located
and for which a regional housing authority has been established under
AS 18.55.996. The purpose of a council is to assist the authority in
reviewing a project that has been proposed for development in its area
of the state.

(b) A Regional Resource Advisory Council consists of five
members registered to vote in the region. The governor shall appoint
the members to reflect the economic and geographic diversity of the
region. Council members serve three-year terms at the pleasure of the
governor, except that the initial members may be appointed Tfor less
than three years so that the term of at least one of the members
expires each year. The governor shall appoint a chairperson who shall
call meetings as required and preside over the deliberations of the
council. A majority of the council constitutes a quorum for conduct-—
ing the business of the council.

(c) Members of a Regional Resource Advisory Council do not
receive compensation for their services on the council, but are en—
titled to per diem and travel expenses authorized by law for state
boards and commissions under AS 39.20.180.

Sec. 44.88.175. REQUIREMENTS PRIOR TO APPROVAL OF PROJECTS. ()
Before entering 1into an agreement to finance or to develop a proposed

project with a cost in excess of $10,000,000 that is financed under
AS 44.88.172, the authority shall obtain the approval of each Regional
-17- SCS CSHB 661 (Fin)



"ri

10
1

12

14
15
16
17
18
19
20
21

22

23
24
25
25
27
23

29

'-mB

Resource Advisory Council or municipality in the area 1in which the
proposed project 1is to be located. Approval under this subsection
must be evidenced by a certified copy of a resolution of the council
or of the governing body of the municipality.
(b) Before approving a project financed under AS 44.88.172 for

which bonds must be 1issued, the authority shall

(1) obtain approval under (a) of this section;

(2) find, on the basis of all information reasonably avail —
able to it, that

(A) the project and its development under this chapter
will be economically advantageous to the state and to the general
public welfare and will contribute to the economic growth of the
state;

(B) the project applicant is financially responsible;

(C) the project is economically and financially feasi—
ble and able to produce revenue adequate to repay the bonds or
loans with which it is financed;

(D) increased demand on public Tfacilities that might
result from the project will be provided for;

(E) the project will provide or retain employment
reasonably related to the amount of the financing by the authori—
ty, considering the amount of investment per employee for compa-—
rable facilities, and other relevant factors;

(F) the scope of the project is sufficient to provide
a reasonable expectation of a benefit to the economy of the
state;

(©) the project is in compliance with applicable law;
and

(H) issuance of the bonds 1is not expected to adversely

SCS CSHB 661 (Fin) 18-
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affect the ability of the state or any political subdivision of

the state to market other bonds.

Sec. 44.88.176. HEARING TO CONSIDER PROPOSED PROJECT. Before
considering a resolution regarding the approval or rejection of the
development or financing of a proposed project with a cost in excess
of $10,000,000, that 1is financed under AS 44.88.172, a Regional Re-—
source Advisory Council shall <conduct a public hearing within the
region. IT a proposed project is located within a municipality, the
governing body of a municipality shall conduct a hearing on the pro-—
posed project.

Sec. 44.88.177. OPERATION OF PROJECTS. If a project is financed
under AS 44.88.172, the authority shall solicit the review and advice
of the Regional Resource Advisory Council or governing body 1in the
area in which a project is located before the execution of contracts,
agreements, resolutions, or other matters that directly concern the
development, maintenance, and operation of a project.

Sec. 9. AS 44.88.220(5) 1is amended to read:
(5) "project" means
(A) a plant or facility used or intended for use

(i) in connection with making, processing, pre—
paring, or producing 1in any manner, goods, products or
substances of any kind or nature or in connection with
developing or utilizing a natural resource, or extracting,
smelting, transporting, converting, assembling or producing
in any manner, minerals, raw materials, chemicals, com—
pounds , alloys, fibers, commodities and materials, products
or substances of any kind or naturej_

(i) [, ANY PLANT OR FACILITY USED OR INTENDED

FOR USE] as an industrial park; [OR] in connection with [AIR
-19- SCS CSHB 661 (Fin)
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AND WATER] transportation® [, OR ANY PLANT OR FACILITY] for
the prevention, limitation or control of [AIR OR WATER]
pollution® [,] for the disposal of sewage or solid wastej_
[,] for the local furnishing of gas; [, OR] for the furnish-—
ing of water; as or 1in connection with mass commuting vehi —
cles; for 1local district heating or cooling; as a parking
facility; or as a storage or training facility directly
related to aplant or facility described in this paragraph;

(B) a plant or facility used or intended for use in

connection with a business enterprise;

(C) commercial activity by a small enterprise;

* Sec. 10. In addition to any other authorization to 1issue bonds or
notes, the authority may 1issue bonds 1in a principal amount not to exceed
$20,000,000 to assist in the acquisition, financing, or operation of proj—
ects under AS 44.88.172, enacted by sec. 6 of this Act.

* Sec. 11. It is the intent of the legislature to minimize the cost of
statefinancial assistance for projects funded under AS 44.88.172, enacted
by sec. 6 of this Act. To the extent possible, financial assistance shall
be extended in the form of loans.

* Sec. 12. This Act takes effect immediately in accordance with AS 01.-

10.070(c) .
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OFFICIAL BUSINESS JAN FAIKS
POUCH V
CHAIRMAN CAPITOL BUILDING
RULES COMMITTEE JUNEAU. ALASKA 99811
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MEMORANDUM

TO Members
~ftnate Finance Committee

FROM Senator Jan Faiks
RE CSHB 661 (Trans)
DATE: May 23, 1984

Section 1. Adds a new article to the State Bonding Act-Toll
Facilities Revenue Bonds

Bond Authorization

Sale of revenue bonds in the amount of $500,000,000 is au-—
thorized to acquire, construct, and maintain toll bridges,
highways, roads, crossings and causeways. Principal and
interest is to be paid out of gross revenues derived from these
toll facilities.

Construction Fund

This fund is for the deposit of proceeds of the sale of bonds
and any grant money, but not interest paid. Money 1is to be
used for acquiring and constructing facilities. Money may be
invested and the interest deposited into the construction fund.

Revenue Fund.

All fees and tolls must be deposited 1in this fund. Money in
this fund shall be used to pay principal and interest on
revenue bonds, pay the costs of maintaining facilities, re—
pairs, additions, and improvements. The money may be 1invested
as the state bond committee determines.

Bond Redemption Fund
Contains money for paying and securing the payment of principal
and interest on bonds. Money shall be appropriated from the

revenue fund to make the payments as they become due.

Bond Terms



Bond committee must sell bonds to the highest responsible

bidder. Interest rate may not exceedll% per year or 125% of
the rate of the Bond Buyer Index of the 20 municipal bond
average yields for the prior week, whichever 1is higher. Bond

is not subject to redemption before its fixed maturity date
unless so stated on the face of the bond.

Bond Resolution

The bond committee must adopt the bond resolution and prepare
all documents necessary for the sale of bonds.

Enforcement By Holder

The holder of any bonds may access the courts of the states to
compel the enforcement of all terms and covenants.

Amounts Required for Payments

The committee must advise the Commissioner of Revenue of the
amounts required in the next year to be paid out of the revenue
fund into the bond redemption fund.

Bond Negotiability

Bonds and coupons are negotiable instruments.

Refunding

Bonds may be refunded at maturity at the committee™s dis—
cretion.

Bonds as Legal Instruments
Bonds are legal investments and may be accepted as security.
State Toll Facilities

The state 1is authorized to acquire, construct, and maintain
causeways.

Knik Arm Crossing

The first state toll facility will be the Knik Arm Crossing.
Toll Facility Charges

The Commissioner of DOT/PF shall fix and collect fees.
Statutory Construction

A1l conflicting laws are superceded in order to carry out the
purposes of this legislation.



Definitions
Section 2.

Adds a new section to the Powers of the Department of Transpor
tation/Public Facilities.

The list of powers and duties of DOT/PF 1is expanded to include
the power to levy and collect tolls and fees.



5/21/84
Department of Transportation and Public Facilities
Department of Commerce and Economic Development

Draft SCS CSHB 661 (Fin)
Section By Section Analysis

"An Act authorizing the construction of the Knik Arm Crossing and re—
lating to the acquisition, construction, equipping, and maintenance

of toll facilities funded by revenue bonds and providing toll col—
lection authority.”

Sec. 37.15.61U BOND AUTHORIZATION - Provides authority to sell up
to $500,000,000 in revenue bonds for toll bridge and highway con—
struction. This authority can only be used if projects can demon—
strate, through a "bond test,”™ the ability to repay the borrowing
with project revenues.

Sec. 37.15.620 to 640 CONSTRUCTION, REVENUE, BOND REDEMPTION FUNDS -
These funds operate to handle project funds in a way recognized to
be acceptable to both the State and bond buyers.

Sec. 37.15.650 BOND TERMS - The terms and conditions of bond sale
affect the marketability of the issue. Contents of this section
define the terms and conditions in law to be cited in the bond issue.
The model follows the airport revenue fund which has been used suc—
cessfully for a number of issues.

Sec. 37.15.660 BOND RESOLUTION - The resolution is another procedural
step that fixes the principal amount, denomination, date, maturities,
place of payment, rights of redemption, terms, forms, conditions,

and covenants of the bonds.

Sec. 37.15.670 ENFORCEMENT BY HOLDER - This section informs the
bondholder of his rights if there is a breach of bond conditions.

Sec. 37.1b.68U AMOUNTS REQUIRED FOR PAYMENTS - Payments to bond—
holders will be made in the manner prescribed in this section.

Sec. 37.15.6yu BOND NEGOTIABILITY - This says bonds are negotiable
instruments.

Sec. 37.15.700 REFUNDING - An outstanding issue may be retired by
replacing it with a new issue. The object of refunding may be to
save interest cost, extend the maturity of the debt, or to relax or
remove restrictive convenants.

Sec. 37.15.710 BONDS AS LEGAL INVESTMENTS - This identifies the bonds
as legal investments for trust companies, savings banks, savings and
loan associations and other likely buyers of the issues.



Section By Section Analysis

Sec. 37.15.72U STATE TOLL FACILITIES - The types of facilities to
which the legislation applies are bridges, highways, roads, crossings,
and causeways.

Sec. 37.15.730 KNIK ARM CROSSING - The Legislature, through this
section, identifies the first priority project for toll revenue
financi ng.

PROPOSED REVISION: Notwithstanding the provisions of AS 37.1b.72U
the first State toll facility to be financed under this article is
the Knik Arm Crossing near Anchorage.

Sec. 37.15.740 TOLL FACILITY CHARGES - Provides the method for set—
ting toll facility charges at the level required by covenants in the
bond resolution.

Sec. 37.15.750 STATUTORY CONSTRUCTION - This tells bondholders that
state laws will be interpreted as broadly as possible in their favor.

Sec. 37.15.76U DEFINITIONS - Defines terms used in writing in the
statute.

Sec. 19.05.040 POWERS OF DEPARTMENT - Adds to the powers of the
Department of Transportation and Public Facilities toll collection
for State roads, highways, bridges, crossings, and causeways.

Sec. 3. AS 44.88.010(a)(5). This section amends the policy state—
ment of the authority to broaden the range of projects that can be
financed through the authority as well as allowing the authority to
own and operate facilities.

Sec. 4. AS 44.88.070. This section amends the purpose of the author—
ity to allow _owoership and operation of certain specified facilities.

Sec. 5. AS 44.88.080(14). This section amends the list of powers of
the authority, to allow the authority to own and operate projects if
it serves a public purpose, rather than just in the case of a default.

Sec. 6. AS 44.88.080. This section adds a new”paragraph”orthir
authority"s list of powers, which permits the authority to levy fees
and charges for use of facilities owned by the authority.

Sec. 7. AS 44.88.105. This section allows the authority to waive
certain provisions when financing projects the authority intends to
own. These v/aivers permit the authority to establish capital reserve
funds for projects costing more than $10 million, and to not require
a 2U% bank participation on these projects. However, the authority
may not establish a capital reserve fund for a project that would
entail the State®"s "moral obligation™ if the State were going to

use a majority of the project.



Section By Section Analysis

Sec. 8. AS 44.88.15b. This section allows the authority to waive
provisions of the Enterprise Development Funds if it is used to
finance projects owned by the authority.

Sec. 9. This section does the following:

Sec. 44.88.172. It establishes the Economic Development Fund, which
can only be used to finance and operate projects which the authority
intends to own and operate.

Sec, 44.88.173. FINANCE PLAN. This requires the authority to pre—
pare a finance plan before financing a project under the Economic
Development Fund. The finance plan must contain an estimate of
total capital cost and operational cost of a project, and must
identify the source of funds for these costs. It also requires the
authority to give preference to projects which do not require fi—
nancial assistance.

PROPOSED AMENDMENT. Sec. 44.88.173(c) should be amended by deleting
the last sentence: If a project requires financial assistance from
the State, the State financial assistance must be available before
bonds are issued for the project.

This wording could be interpreted such that total funding for a
project must be appropriated before bonds for any segment of the
project can be issued. Typically on a major project, funds are
appropriated over several years and bonds are issued for the various
segments of the project for which the funds have been appropriated.

Sec. 44.88.174. It establishes Regional Development Advisory Coun—
cils. These councils may be established in the unorganized borough
along the boundaries of regional housing authorities. The councils
each consist of five members from the relevant area appointed by

the Governor. A council shall be organized only after the authority
receives a project proposal for its areas.

Sec. 44.88.175(a). It establishes the requirement that the authority
must obtain approval from the relevant Regional Development Advisory
Council or municipality before any project in their area which costs
in excess of $10 million can be financed with the Economic Develop—
ment Fund.

Sec. 44.88.175(b). Before 1issuing any bonds to finance a project
using the Economic Development Fund, the authority must make va“ious
findings, including that the project is advantageous to the State
and financially feasible.



Section By Section Analysis

Sec. 44.88.176. Before a Regional Development Advisory Council or
municipality can provide approval for projects referenced in this
section, it must hold a public hearing within its area.

Sec. 44.88.177. It requires that the authority solicit the review
of the relevant council or municipality for any project owned and
operated by the authority within their area.

Sec. 10. AS 44.88.220(b). This section amends the definition list
of eligible projects that the authority may provide financing for.
The authority may only own and operate projects that are listed in
this section.

Sec. 11. Adds intent to minimize State financial assistance.

PROPOSED AMENDMENT. Sec. 11 should be renumbered to Section 12 and
a new section 11 should be added to read: |In addition to any other
authorization to issue bonds or notes, the authority may issue bonds
in a principal amount not to exceed $2U,000,UUU to assist in the
acquisition, financing, or operation of projects under AS 44.88.172,
enacted by Sec. 6 of this Act.
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Original sponsor: Rules/Governor

IN THE HOUSE BY THE FINANCE COMMITTEE
SENATE CS FOR HOUSE BILL NO. 661 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act authorizing the construction of the Knik Arm
Crossing and relating to the acquisition, construc—
tion, equipping, and maintenance of toll facilities
funded by revenue bonds and providing toll collection
authority."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 37.15 is amended by adding new sections to read:
ARTICLE 4. TOLL FACILITIES REVENUE BONDS.

Sec. 37.15.610. BOND AUTHORIZATION. For the purpose of provid-
ing part or all of the money to be used, with or without any grants or
other money that may become available, the issuance and sale of reve—
nue bonds of the state 1in the total principal sum of not to exceed
$500,000,000 1is authorized to acquire, construct, equip, and install
the additions, improvements, extensions, and facilities authorized in
AS 37.15.720 and 37.15.730. The principal of and interest on these
bonds are paid out of and secured by the gross revenues derived by the
state from the ownership, use, and operation of the toll facilities,
and out of any other revenue or money that the state legislature may
provide exclusive of any state tax or license.

Sec. 37.15.620. CONSTRUCTION FUND. (a) The toll facilities
construction fund is established for deposit of proceeds of the sale
of the bonds authorized by AS 37.15.610 and any grant or other money

that is legally provided for the same purposes for which the bonds are
authorized except for any accrued interest paid on the bonds by the
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purchaser. The money in the construction fund is used to pay the cost
of acquiring, constructing, and equipping Tacilities authorized 1in
AS 37.15.720 and 37.15.730 and costs incidental to those activities,

including costs of the authorization, 1issuance, and sale of the b%nds.

To the extent allowed in the bond resolution, money 1in the construc—
tion fund may also be used for the payment of interest on the bonds

during the time of actual construction, and for any additional time,

not exceeding one year after construction is completed. Money 1in the
construction fund may also be transferred to the bond redemption fund,

as permitted by the bond resolution, to establish a reserve for the
payment of the principal and interest on the bonds.

(b) The bond resolution may provide for the investment of money
in the construction fund as the committee determines. The 1interest
earned upon or any profit derived from the sale of the 1investment 1is
deposited in the construction fund.

Sec. 37.15.630. REVENUE FUND. (a) Thetoll facilities revenue
fund is established and shall be set apart from allother money of the
state. The toll facilities revenue fund is a trust fund for the pur—
poses under AS 37.15.610 - 37.15.760, where all revenue, fees, tolls,
charges, and rentals are deposited that are derived by the state from
the ownership, lease, use, and operation of the Tfacilities authorized
by AS 37.15.720 and 37.15.730. The revenue, fees, tolls, charges, and
rentals may not include the proceeds of any state tax or license. The
money in the revenue fund may only be used to

(1) pay or secure the payment of theprincipal of and inter-
est on the toll facilities bonds and principal of and interest on any
other revenue bonds issued by authorization of the legislature to
provide money to acquire, construct, and equip facilities authorized

by AS 37.15. 720 and 37.15.730 and to be payable out of the revenue
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fund;

(2) pay the normal and necessary costs of maintaining and
operating the facilities acquired, constructed, or equipped under
AS 37.15.610 - 37.15.760;

(3) pay the <costs of renewals, vreplacements, and extra-—
ordinary repairs to facilities acquired, constructed, or -equipped
under AS 37.15.610 - 37.15.760;

(4) redeem before their fixed maturities any and all revenue
bonds issued for the purpose of acquiring, constructing, and equipping
facilities authorized by AS 37.15.720 and 37.15.730;

(5) provide money to acquire, construct, and equip necessary
additions and improvements to facilities authorized by AS 37.15.720
and 37.15.730; and

(6) provide money to pay any and all other costs relating to
the ownership, use, and operation of the facilities.

(b) The 1investment of money 1in the revenue fund may be made as
the committee determines. The interest earned upon or any profits
derived from the sale of an investment under this subsection shall be
deposited in the revenue Tfund.

Sec. 37.15.640. BOND REDEMPTION FUND. The toll facilities
revenue bond redemption fund is established for deposit in trust of
money for paying and securing the payment of principal of and interest
and redemption premium, if any, on bonds and 1is set apart from all
other money of the state. The committee, on behalf of the state,

shall obligate the state to set aside and pay into the bond redemption

fund from the revenue fund an amount of money sufficient to pay the ;

principal of and interest and redemption premium, if any, on the bonds

as the payments become due and, if the committee considers it neces—
sary, to set aside and maintain a resen/e for this purpose. The bond
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redemption fund is drawn upon for the purpose of paying the principal
of and interest and redemption premium, if any, on the bonds, and the
bonds do not constitute a general obligation of the state.

Sec. 37.15.650. BOND TERMS. (a) The toll facilities bonds are
sold in the amounts or. series and at the time as determined by the
committee. Before selling a series of bonds, the committee shall give
notice 1inviting sealed bids. If satisfactory bids are received, the
bonds offered for sale are awarded to the highest responsible bidder.
IT the committee determines that a bid received is not satisfactory as
to price or responsibility of the bidder, the committee may reject the
bid received. Bonds, or a series of bonds, may not be sold if the
effective interest rate over the life of the bonds exceeds 1l percent
per year or that rate of interest that is 125 percent of the rate of
the Bond Buyer Index of 20 Municipal Bond Average Yields for the week
previous to the date of sale of the bonds, whichever is higher.
Interest is payable annually or semiannually.

(b) The bonds mature at the time fixed by the committee. Th
bonds may be subject to redemption before their fixed maturities as
determined by the committee and with the premium Ffixed by the commit—
tee, but a bond may not be subject to redemption before 1its fixed
maturity date unless the right to redeem that bond 1is expressly men—
tioned on the face of the bond. The bonds

(1) may be in denominations determined by the committee;

(2) may be issued in coupon form or in fully registered
form, and may be registrable as to principal or both principal and
interest, all under regulations and conditions the committee provides;

(3) are payable as to principal and interest at the place
determined by the committee;

(4) shall be signed on behalf of the state by the governor
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and shall be attested to by the lieutenant governor, both of which
signatures may be facsimile signatures, and each of the 1interest
coupons attached to them shall be signed by the facsimile signatures
of these officials;

(5) shall have the seal of the state impressed, printed, or
lithographed on them; and

(6) shall be issued under and subject to the terms, condi—
tions, and covenants, providing for the payment of the principal of
and interest on the bonds and the other terms, conditions, covenants,
and protective features safeguarding this payment and relating to the
maintenance, operation, and improvement of the toll facilities as
found necessary by the committee, which covenants may 1include a pro—
vision requiring the setting aside and maintenance of certain reserves
to secure the payment of the principal and interest.

(c) IT found reasonably necessary, the committee may select a
trustee or trustees for the holders of the bonds or any series of the
bonds, for the safeguarding and disbursement of any of the money in
any of the funds created by AS 37.15.620, 37.15.630, and 37.15.640, or
for the duties for authentication, delivery, and registration of the
bonds as the committee may determine. The committee shall also fix
the rights, duties, powers, and obligations of the trustee or trust-—
ees .

(d) In the committee®"s determination of all of the matters and
guestions relating to the 1issuance and sale of the bonds and the
fixing of the maturities, terms, conditions, and covenants of the
bonds as provided in (a) - (¢) of this section, the decisions of the
committee shall be those found to be reasonably necessary for the best
interests of the state and its inhabitants, and those that will accom—

plish the most advantageous sale of the bonds, with due regard,
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however, (1) to necessary or normal costs of maintenance and opera-
tionj (2) to renewals and replacements of and repairs to the toll
facilities; (3) to all improvements to toll facilities and property of
toll facilities owned, used, operated, or leased 1in connection with
toll facilities; and (4) to the future growth and expansion of all of
the facilities and the possibility of additional, revenue bond financ-
ing for toll facilities purposes. A decision of the committee, as
expressed in any bond resolution, 1is Tfinal when any bonds have been
issued under the bond resolution.

(e) A bond resolution may provide that the bonds 1issued contain
a recital that they are issued under AS 37.15.610 - 37.15.760, and any
bonds containing this recital are conclusively considered to be valid
and to have been issued in conformity with AS 37.15.610 - 37.15.760.

D) The validity of the authorization and issuance of bonds 1is
not affected by any proceeding for the acquisition or construction of
the additions, improvements, or Tfacilities for which the bonds have
been 1issued or by any contract in connection with the acquisition or
construction.

Sec. 37.15.660. BOND RESOLUTION. The committee 1is authorized
and directed to adopt the bond resolution and prepare all other docu—
ments and proceedings necessary for the issuance, sale, and delivery
of the bonds or any part or series of them. The bond resolution shall
fix the principal amount, denomination, date, maturities, place or
places of payment, rights of redemption, if any, terms, form, condi—
tions, and covenants of the bonds or each series of then. The commit-
tee shall also determine and provide for the date and manner of sale
of the bonds, and shall provide whether the notice of sale 1is to be

published elsewhere in addition to the publication required by AS 37.-

15.650.
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Sec. 37.15.670. ENFORCEMENT BY HOLDER. The holder of any bonds
or the trustee for the holders of the bonds or any series of thenm,
may, by appropriate proceedings in the courgg of reco;d of the state,
compel the transfer, setting aside, and payment of money and the
enforcement of all of the terms, conditions, and covenants as required
and provided in AS 37.15.610 - 37.15.760 and in the bond resolution.

Sec. 37.15.680. AMOUNTS REQUIRED FOR PAYMENTS. The committee
shall, before December 31 of each year, commencing with the year 1in
which the bonds are issued, certify to the commissioner of revenue and
the commissioner of transportation and public facilities the amounts
required in the next ensuing calendar year by a bond resolution to be
paid out of therevenue fund into the bond redemption fund and to be
paid 1into and maintained in any reserve fund oraccount or any other
fund or accountcreated by a bond resolution. The committee shall

also certify to the commissioners the last date upon which payments

may be made.

Sec. 37.15.690. BOND NEGOTIABILITY. The bonds and the coupons
attached to them are fully negotiable instruments under the laws of
the state.

Sec. 37.15.700. REFUNDING. () The bonds or any part of thenm
may be refunded at or before their maturity by the issuance ofrefund-

ing revenue bonds of the state 1if in the opinion of the committee
refunding is advantageous to and in the best interest of the state and
its inhabitants.

(b) The issuance of refunding bonds need not be authorized
act of the Ilegislature, and the committee shall adopt the resolution
and prepare all other documents and proceedings necessary for the
issuance, exchange or sale, and delivery of the bonds. All provisions

of AS 37.15.610 - 37.15.760 applicable to revenue bonds are applicable
-7- SCS CSHB 661 (Fin)
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to the refunding bonds and to the issuance, sale, or exchange of the

bonds, except as otherwise provided in this section.

(c) Refunding bonds may be 1issued in a principal amount suffi

cient to provide money for the payment of all bonds to be refunded by
them, and, in addition, for the payment of all expenses incident to
the <calling, retiring, or paying of the outstanding bonds, and the
issuance of the refunding bonds. These expenses include the differ—
ence in amount between the par value of the refunding bonds and any
amount less than par for which the refunding bonds are sold, any
amount necessary to be made available for the payment of interest on
the refunding bonds from the date of sale of them to the date of
payment of the bonds to be refunded or to the date upon which the
bonds to be refunded will be paid under the <call of the bonds or
agreement with the holders of them, and the premium, 1if any, necessary
to be paid in order to call or retire the outstanding bonds and the
interest accruing on the outstanding bonds to the date of the call or
retirement.

Sec. 37.15.710. BONDS AS LEGAL INVESTMENTS. Toll facilities
bonds are legal investments for all banks, trust companies, savings
banks, savings and loan associations, and other persons carrying on a
banking business, all 1insurance companies and other persons carrying
on an 1insurance business, and all executors, administrators, trustees,
and other fiduciaries. The bonds may be accepted as security for
deposits of all money of the state and its political subdivisions.

Sec. 37.15.720. STATE TOLL FACILITIES. The state is authorized
to acquire, construct, equip, and maintain toll bridges, highxvays,
roads, crossings, and causeways found to be necessary by the commis—
sioner of transportation and public facilities.

Sec. 37.15.730. KNITK ARM CROSSING. Notx~ithstanding the

!
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provisions of AS 37.15.720 the first state toll facility to be
financed under this article is the Knik Arm Crossing near Anchorage.
Sec. 37.15.740. TOLL FACILITY CHARGES. The commissioner of
transportation and public facilities shall fix and collect the fees,
charges, tolls, and rentals derived by the state from the ownership,
lease, use, and operation of the facilities authorized by AS 37.15.720
and 37.15.730 and improvements of the facilities as will provide
revenues sufficient to comply with all of the covenants of the bond
resolution.
Sec. 37.15.750. STATUTORY CONSTRUCTION. AS 37.15.610 - 37.15.-
760 shall be liberally construed in order to carry out the purposes
for which the provisions were enacted, and all existing laws in con—
flict with AS 37.15.610 - 37.15.760 are superseded as necessary to
accomplish the purposes of AS 37.15.610 - 37.15.760.
Sec. 37.15.760. DEFINITIONS. In AS 37.15.610 - 37.15.760,
unless the context requires otherwise
(1) "bond redemption fund™ means the toll facilities reve—
nue bond redemption fund created by AS 37.15.640, including any ac-—
counts that are created in that fund after the effective date of this
Act;
(2) "bond resolution”™ means the resolution authorizing the
issuance of bonds, adopted by the committee under AS 37.15.660;
(3) "bonds" means the toll facilities revenue bonds autho—
rized by AS 37.15.610 - 37.15.760;
4) "committee" means thestate bond committee created by
AS 37.15.110, or any other committee, body, department, orofficer of
the state that or who succeeds to the rights, powers, duties, and

obligations of the state bond committee by act of the legislature;

%) "construction fund"” means the toll facilities
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construction fund created by AS 37.15.620;

(6) "revenue fund" means the toll facilities revenue fund
created by AS 37.15.630;

) "toll facilities” means highways, roads, bridges,
crossings, and causeways upon which tolls, charges, rentals, or other
user fees are placed by the commissioner of transportation and public
facilities.

* Sec. 2. AS 19.05.040 is amended to read:
Sec. 19.05.040. POWERS OF DEPARTMENT. The department may

(1) acquire property;

(2) exercise the power of eminent domain;

(3) take 1immediate possession of real property, or any
interest in it under a declaration of taking or by other lawful means;

(4) acquire rights-of-way for present or future use;

(5) control access to highways;

(6) regulate roadside development;

(7) ©preserve and maintain the scenic beauty along state
highways;

(8) dispose of property acquired for highway purposes;

(9) accept and dispose of federal funds or property avail —
able for highway construction, maintenance, or equipment;

(10) enter into contracts or agreements relating to highways
with the federal government, municipalities, a political subdivision,
or with a foreign government, 1if the contract 1is approved by the
federal government; [AND]

(1) establish, levy, and collect tolls, fees, charges, and
rentals for the use of state roads, highways, bridges, crossings, and
causeways; and

(12) exercise any other power necessary to carry

SCS CSHB 661 (Fin) ~10-
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purpose of AS 19.05 - 19.25.
Sec 3. AS 44.88.010(a) is amended to read:
(a) The legislature finds, determines and declares that

(1) there exist areas of the state 1in which seasonal and
nonseasonal unemployment exist;

(2) this unemployment is a serious menace to the health,
safety and general welfare, not only to the people in those areas, but
also to the people of the entire state;

3) the state lacks the basic manufacturing, 1industrial,
and business enterprises and the other facilities referred to in (5)
of this subsection necessary to permit adequate development of its
natural resources and the balanced growth of its economy;

4) the establishment and expansion of industrial, man-—
ufacturing, and business enterprises in Alaska and the other facil—
ities referred to in (5) of this subsection are essential to the
development of the natural resources and the long-term economic growth
of the state, and will directly and indirectly alleviate unemployment
in the state;

(5) the achievement of the goal of full employment, and of
establishment and continuing operation and development of industrial,
manufacturing, and business enterprises in the state, including”®
without limitation, facilities for [AIR AND WATER] transportation,
facilities for pollution control and waste disposal, facilities for
the 1local Tfurnishing of gas, facilities for water, [AND] Ffacilities
for 1industrial parks, mass commuting vehicles, facilities for local
district heating or cooling, parking facilities, or a storage or
training facility relating to a plant or facility, will be accelerated

and facilitated by the creation of an 1instrumentality of the state
with powers to incur debt, to own and operate facilities. [AND] to
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make and insure Jloans to finance, and to assist private lenders to
make Jloans to finance, the establishment, operation, and development
of industrial, manufacturing, and business enterprises, including”
without limitation, facilities for [AIR AND WATER] transportation,
facilities for pollution control and waste disposal, facilities for
the 1local furnishing of gas, facilities for water, [AMD] facilities
for industrial parks, mass commuting vehicles, facilities for local
district heating or cooling, parking facilities, or a storage or
training facility relating to a plant or facility;

(6) it is in the public interest to promote the prosperity
and general welfare of all citizens of the state by stimulating com—
mercial and industrial growth and expansion by encouraging an increase
of private 1investment by banks, investment houses, insurance com-—
panies, and other Tfinancial 1institutions, 1including pension and re—
tirement funds, to help satisfy the need for economic expansion;

@) it is in the state"s interest to import private capital
to create new economic activity which would not otherwise take place
in the state.

Sec. 4. AS 44.88.070 1is amended, to read:

Sec. 44.88.070. PURPOSE OF THE AUTHORITY. The purpose of the
authority 1is to promote, develop and advance the general prosperity
and economic welfare of the people of Alaska, to relieve problems of
unemployment, and to create additional employment by providing various
means of financing and means of facilitating the financing of indus—
trial, manufacturing, and business enterprises and the other facil—
ities referred to in AS 44.88.010(a)(5) within the state, and by own-—
ing and operating the enterprises and other facilities.

Sec. 5. AS 44.88.080 is amended to read:

Sec. 44.88.080. POWERS OF THE AUTHORITY. In furtherance of its
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corporate purposes, the authority has the following powers in addition
to its other powers;

(1) to sue and be sued;

(2) to have a seal and alter it at pleasure;

(3) to make and alter bylaws for its organization and
internal management;

4) to adopt regulations governing the exercise of its
corporate powers;

(5) to acquire an 1interest in a project as necessary or
appropriate to provide financing for the project, whether by purchase,
gift or lease;

(6) to lease to others a project acquired by it for the
rentals and upon the terms and conditions the authority may consider
advisable, including, without Jlimitation, provisions for options to
purchase or renew;

(7) to issue bonds, 1in accordance with AS 44.88.090, to pay
the cost of a project and to secure payment of the bonds as provided
in this chapter;

(8) to sell, by 1installment sale or otherwise, exchange,
donate, convey or encumber in any manner by mortgage or by creation of
any other security interest, real or personal property owned by it, or
in which it has an 1interest, including a project, when, in the judg-—
ment of the authority, the action is in furtherance of 1its corporate
purposes;

9 to accept gifts, grants or loans from, and enter into
contracts or other transactions regarding them, with a federal agency
or an agency or instrumentality of the state, a municipality, private
organization or other source;

(10) to deposit or invest its funds, subject to agreements
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with bondholders;

(1) to enter into contracts or agreements with respect to

the exercise of any of its powers, and do all things necessary or 'E

"V m
convenient to carry out its corporate purposes and exercise the powerZ i
granted in this chapter;

(l12) to purchase or insure loans to finance the costs of
manufacturing, industrial, and business enterprise projects;

(13) to enter into loan agreements with respect to one or
more projects upon the terms and conditions the authority considers
advisable;

(14) to acquire, manage, and operate projects as the author—
ity considers [A PROJECT WHEN |IT BECOMES] necessary or appropriate ]
[DESIRABLE] to serve a public purpose [DO SO TO SAFEGUARD THE AUTHORI- (
TY FROM LOSSES];

(15) to assist private lenders to make loans to Tfinance the
costs of projects through loan commitments, short-term Tfinancing, or
otherwise;

(16) to accept gifts, grants, or loans from a federal
agency, Tfrom anagency or instrumentality of the state or of amunici—
pality, or fromany other source;

(17) to enter into contracts or other transactions witha
federal agency,with an agency or instrumentality of the state or ofa
municipality, or with a private organization or other entity consis—
tent with the exercise of any power under this chapter;

(18) to facilitate the expansion of a secondary market for
the resale of federally or commercially insured loans made to finance

the costs of projects in Alaska held by federal and state chartered

financial 1institutions or by the Alaska Commercial Fishing and Agri—
culture Bankj_
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(19) to charge fees or other forms of remuneration for the
use or possession of the projects described in (14) of this section 1in
accordance with the agreements described in (I1) and (17) of this
section, other agreements pertaining to the projects, covenants, or
representations made in bond documents pertaining to the projects, or
regulations of the authority pertaining to the projects.

Sec. 6. AS 44.88.105 is amended by adding a new subsection to read:

(h) Notwithstanding any other provision of this section, the
authority may waive or modify the requirements of (a) of this section
establishing maximum costs of $10,000,000 for a project and the re—
quirements of (f) of this section as it considers appropriate and
prudent in order to finance a project if the authority intends to own
the project. However, 1f the authority intends to lease or otherwise
permit the state to use or occupya majority of the project, the
authority may only establish a reserve fund under (g) of this section
to secure bonds 1issued to finance a project.

Sec. 7. AS 44.88.155 is amended by adding a new subsection to read:

(9) Notwithstanding any other provision of this section, the
authority may waive or modify the requirements of this section as it
considers appropriate and prudent in order to finance a project if the
authority intends to own the project.

Sec. 8. AS 44.88 is amended by adding new sections to read:

Sec. 44.88.172. ECONOMIC DEVELOPMENT FUND. (a) The economic
development fund 1is established in the authority. The fund consists
of money or assets appropriated, loaned, or transferred to the author —
ity, and other money or assets deposited in the fund by the authority.
The fund may only be used to finance, acquire, manage, and operate

projects that the authority intends to own and operate. The term
"operate”™ 1includes operation directly by the authority, or by an agent
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of the authority.

(b) IT a project 1is financed or developed through use of the
assets of the economic development fund, the authority may not pledge
or use other assets of the authority to assist 1in the financing,
development, or operation of the project. However, whether or not the
authority uses the economic development Tfund, it may 1issue bonds to
finance a project and may secure the bonds with a mortgage, pledge, or
assignment of the project or of revenues, money, or agreements attrib—
utable to the project or the bonds.

Sec. 44.88.173. FINANCE PLAN. () Before approving a project
financed under AS 44.88.172, the authority shall prepare a finance
plan. The finance plan must include an estimate of the total cost of
the project, and a description of the sources of money that will be
used to finance the total cost of the project. The finance plan must
also include an estimate of the operational costs of the completed
project, as well as a description of the source of the money that is
to be used to pay the operational costs.

(b) The authority shall give preference to a project that does
not require financial assistance from the state. IfT the authority
determines that a project requires state financial assistance, and if
the authority further determines that it is desirable to finance the
project, the authority shall recommend a method of financing that
minimizes cost to the state. A finance plan required under (a) of
this section must identify the method of financing that minimizes the
cost to the state.

(©) The authority shall submit a finance plan prepared under
this section to the state bond committee, the governor, and the legis—

lature before 1issuing bonds or otherwise incurring debt for the proj—

ect. IT a project requires financial assistance from the state, the
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state financial assistance must be available before bonds are issued
for the project.

Sec. 44.88.174. REGIONAL RESOURCE ADVISORY COUNCIL. (a) Within
30 days after the authority adopts a resolution certifying that a
project 1in the wunorganized borough is eligible for financing under
AS 44.88.172, the governor shall appoint a Regional Resource Advisory
Council 1in the area of the state where the project 1is to be located
and for which a regional housing authority has been established under
AS 18.55.996. The purpose of a council is to assist the authority in
reviewing a project that has been proposed for development in its area
of the state.

(b) A Regional Resource Advisory Council —consists of Tfive
members registered to vote in the region. The governor shall appoint
the members to reflect the economic and geographic diversity of the
region. Council members serve three-year terms at the pleasure of the
governor, except that the initial members may be appointed for le?s
than three years so that the term of at least one of the members
expires each year. The governor shall appoint a chairperson who shall
call meetings as required and preside over the deliberations of the
council. A majority of the council constitutes a quorum for conduct—
ing the business of the council.

(c) Members of a Regional Resource Advisory Council do not
receive compensation for their services on the council, but are en-—
titled to per diem and travel expenses authorized by law for state
boards and commissions under AS 39.20.180.

Sec. 44.88.175. REQUIREMENTS PRIOR TO APPROVAL OF PROJECTS. (a)
Before entering into an agreement to finance or to develop a proposed

project with a cost in excess of $10,000,000 that 1is financed under
AS 44.88.172, the authority shall obtain the approval of each Regional
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Resource Advisory Council or municipalit}*- 1in the area 1in which the j
proposed project 1is to be located. Approval wunder this subsection !
must be evidenced by a certified copy of a resolution of the council
or of the governing body of the municipality.
(b) Before approving a project financed under AS 44.88.172 f¢

which bonds must be issued, the authority shall

(1) obtain approval under (a) of this section;

(2) find, on the basis of all information reasonably avail —

able to it, that

(A) the project and its development under this chapter

will be economically advantageous to the state and to the general j
public welfare and will contribute to the economic growth of the E
state; |
(B) the project applicant is financially responsible;
(C) the project is economically and financially feasi- j

ble and able to produce revenue adequate to repay the bonds or
loans with which it is financed;

(D) increased demand on public Ffacilities that might
result from the project will be provided for;

(B) the project will provide or vretain employment
reasonably related to the amount of the financing by the authori—
ty, considering the amount of investment per employee for compa-—
rable facilities, and other relevant factors;

(F) the scope of the project 1is sufficient to provide
a reasonable expectation of a benefit to the economy of the
state;

(©) the project is in compliance with applicable law;
and

(H) issuance of the bonds 1is not expected to adversely

SCS CSHB 661(Fin) 18-



affect the ability of the state or any political subdivision of

the state to market other bonds.

Sec. 44.88.176. HEARING TO CONSIDER PROPOSED PROJECT. Before
considering a resolution regarding the approval or rejection of the
development or financing of a proposed project with a cost in excess
of $10,000,000, that 1is financed under AS 44.88.172, a Regional Re-—
source Advisory Council shall conduct a public hearing within the
region. IT a proposed project is located within a municipality, the
governing body of a municipality shall conduct a hearing on the pro—
posed project.

Sec. 44.88.177. OPERATION OF PROJECTS. IT a project is financed
under AS 44.88.172, the authority shall solicit the review and advice
of the Regional Resource Advisory Council or governing body 1in the
area in which a project is located before the execution of contracts,
agreements, vresolutions, or other matters that directly concern the
development, maintenance, and operation of a project.

Sec. 9. AS 44.88.220(5) 1is amended to read:
(5) "project" means
(A) a plant or facility used or intended for use

(i) in connection with making, processing, pre—
paring, or producing 1in any manner, goods, products or
substances of any kind or nature or in connection with
developing or utilizing a natural resource, or extracting,
smelting, transporting, converting, assembling or producing
in any manner, minerals, raw materials, chemicals, com—
pounds , alloys, fibers, commodities and materials, products
or substances of any kind or naturej_

(i) [, ANY PLANT OR FACILITY USED OR INTENDED

FOR. USE] as an industrial park; [OR] in connection with [AIR
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AND WATER] transportation”® [, OR ANY PLANT OR FACILITY] for
the prevention, limitation or control of [AIR OR WATER]
pollution® [,] for the disposal of sewage or solid wastes
[,] for thelocal furnishing of gas; [, OR] for the furnish—
ing of water; as or in connection with mass commuting vehi —
cles; for 1local district heating or cooling; as a parking
facility; or as a storage or training Tfacility directly
related to aplant or facility described in this paragraph;

(B) a plant or facility used or intended for use in

connection with a business enterprise;

(C) commercial activity by a small enterprise;

* Sec. 10. In addition toany other authorization to 1issue bonds or
notes,the authority may issue bonds in a principal amount not to exceed
$20,000,000 to assist in the acquisition, financing, or operation of proj—
ects under AS 44.88.172, enacted by sec. 6 of this Act.

* Sec. 11. It is the intent of the legislature to minimize the cost of
statefinancial assistance for projects funded under AS 44.88.172, enacted
by sec. 6 of this Act. To the extent possible, financial assistance shall
be extendedin the form of loans.

* Sec. 12. This Act takes effect immediately inaccordance with AS 01.-

10.070(c) .-
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IN THE HOUSE BY THE TRANSPORTATION COMMITTEE

For

BE

*

CS FOR HOUSE BILL NO. 661 (Transportation)
IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - SECOND SESSION
s 1 v

» - ) o, e - r'm
A BILL
an Act entitled: "An Act authorizing the construction of the Knik Arm
Crossing and relating to the acquisition, construc-
tion, equipping, and maintenance of to Il facilities
funded by revenue bonds and providing to Il collection

authority."”

IT ENACTED BYTHE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 37.15 is amended by adding new sections to read:
ARTICLE 4. TOLL FACILITIES REVENUE BONDS.

Sec. 37.15.610. BOND AUTHORIZATION. For the purpose of provid-
ing part or all of the money to be used, with or without; any grants or
other money that may become available, the issuance and aale cf reve-
nue bonds of the state in the total principal sum of not to exceed
$500,000,000 is authorized to acquire, construct, equip, and install
the additions, improvements, extensions, and facilities authorized in
AS 37.15.720 and 37.15.730. The principal of and interest on these
bonds are paid out of and secured by the gross revenues derived by the
state from the ownership, use, and operation of the to Il facilitie s,
and out of any other revenue or money that the state legislature may
provide exclusive of any state tax or license.

Sec. 37.15.620. CONSTRUCTION FUND. (a) The to Il facilities
construction fund is established for deposit of proceeds of the sale
of the bonds authorized by AS 37.15.610 and any grant or other money
that is legally provided for the same purposes for which the bonds are

authorized except for any accrued interest paid on the bonds by the
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purchaser. The money in the construction fund is used to pay the cost
of acquiring, constructing, and equipping facilities authorized in
AS 37.15.720 and 37.15.730 and costs incidental to those activities,
including costs of the authorization, issuance, and sale of the bonds.
To the extent allowed in the bond resolution, money in the construc-
tion fund may also be used for the payment of interest on the bonds
during the time of actual construction, and for any additional time,
not exceeding one year after construction is completed. Money in the
construction fund may also be transferred to the bond redemption fund,
as permitted by the bond resolution, to establish a reserve for the

payment of the principal and interest on the bonds.

(b) The bond resolution may provide for the investment of money
in the construction fund as the committee determines. The interest
earned upon or any profit derived from the sale of the investment is

deposited in the construction fund.

Sec. 37.15.630. REVENUE FUND. (a) The to Il facilities revenue
fund is established and shall be set apart from all other money of the
state. The to Il facilities revenue fund is a trust fund for the pur-
poses under AS 37.15.610 - 37.15.760, where all revenue, fees, tolls,
charges, and rentals are deposited that are derived by the state from
the ownership, lease, use, and operation of the facilities authorized
by AS 37.15.720 and 37.15.730. The revenue, fees, tolls, charges, and
rentals may not include the proceeds of any state tax or license. The

money in the revenue fund may only be used to

(1) pay or secure the payment of the principal of and inter-
est on the toll facilities bonds and principal of and interest on any
other revenue bonds issued by authorization of the legislature to

provide money to acquire, construct, and equip facilities authorized

by AS 37.15.720 and 37.15.730 and to be payable out of the revenue
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fund;

(2) pay the normal and necessary costs of maintaining and
operating the facilities acquired, constructed, or equipped under
AS 37.15.610 - 37.15.760;

(3) pay the ~costs of renewals, replacements, and extra-
ordinary repairs to facilities acquired, constructed, or equipped
under AS 37.15.610 - 37.15.760;

(4) redeem before their fixed maturities any and all revenue
bonds issued for the purpose of acquiring, constructing, and equipping
facilities authorized by AS 37.15.720 and 37.15.730;

(5) provide moneyto acquire, construct, and equip necessary
additions and improvements to facilities authorized by AS 37.15.720
and 37.15.730; and

(6) provide money to pay any and all other <_osts relating to
the ownership, use, and operation of the facilities.

(b) The investment of money in the revenue fund may be made as
the committee determines. The interest earned upon or any profits
derived from the sale of an investment under this subsection shall be
deposited in the revenue fund.

Sec. 37.15.640. BOND REDEMPTION FUND. The to Il facilities
revenue bond redemption fund is established for deposit in trust of
money for paying and securing the payment of principal of. and interest
and redemption premium, if any, on bonds and is set apart from all
other money of the state. The committee, on behalf of the state,

shall obligate the state to set aside and pay into the bond redemption

fund from the revenue fund an amount of money sufficient to pay the
principal of and interest and redemption premium, if any, on the bonds
as the payments become due and, if the committee considers it neces-
sary, to set aside and maintain a reserve for this purpose. The bond
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redemption fund is drawn upon for the purpose of paying the principal
of and interest and redemption premium, if any, on the bonds, and the
bonds do not constitute a general obligation of the state.

Sec. 37.15.650. BOND TERMS. (a) The to Il facilities bonds are
sold in the amounts or series and at the time as determined by the
committee. Before selling a series of bonds, the committee shall give
notice inviting sealed bids. If satisfactory bids are received, the
bonds offered for sale are awarded to the highest responsible bidder.
If the committee determines that a bid received is not satisfactory as
to price or responsibility of the bidder, the committee may reject the
bid received. Bonds, or a series of bonds, may not be sold if the
effective interest rate over the life of the bonds exceeds 11 percent
per year or that rate of interest that is 125 percent of the rate of
the Bond Buyer Index of20 Municipal Bond Average Yields for the week
previous to the date of sale of the bonds, whichever is higher.
Interest is payable annually or semiannually.

(b) The bonds mature at the time fixod by the committee. The
bonds may be subject to redemption before their fixed m aturities as
determined by the committee and with the premium fixed by the commit-
tee, but a bond may not be subject to redemption before its fixed
m aturity date unless the right to redeem that bond is expressly men-
tioned on the face of the bond. The bonds

(1) may be in denominations determined by the committee;

(2) may be issued in coupon form or in fully registered

form, and may be registrable as to principal or both principal and
interest, all under regulations and conditions the committee provides;
(3) are payable as to principal and interest at the place

determined by the committee;

(4) shall be signed on behalf of the state by the governor
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and shall be attested to by the lieutenant governor, both of which
signatures may be facsimile signatures, and each of the interest
coupons attached to them shall be signed by the facsimile signatures
of these officials;

(5) shall have the seal of the state impressed, printed, or
lithographed op them; and

(6) shall be issued under and subject to the terms, condi—
tions, and covenants, providing for the payment of the principal of
and interest on the bonds and the other terms, conditions, covenants,
and protective features safeguarding thi3 payment and relating to the
maintenance, operation, and improvement of the toll facilities as
found necessary by the committee, which covenants may include a pro—
vision requiring the setting aside and maintenance of certain reserves
to secure the payment of the principal and interest.

(c) If found reasonably necessary, the committee may select a
trustee or trustees for the holders of the bonds or any series of the
bonds, for the safeguarding and disbursement of any of the money in
any of the funds created by AS 37.15.620, 37.15.630, and 37.15.640, or
for the duties for authentication, delivery, and registration of the
bonds as the committee may determine. The committee shall also fix
the rights, duties, powers, and obligations of the trustee or trust-
ees .

(d) In the committee's determination of all of the m atters and
questions relating to the issuance and sale of the bonds and the
fixing of the m aturities, terms, conditions, and covenants of the
bonds as provided in (a (c) of this section, the decisions of the
committee shall be those found to be reasonably necessary for the best
interests of the state and its inhabitants, and those that w ill accom-

plish the most advantageous sale of the bonds, with due regard,
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however, (1) to necessary or normal costs of maintenance and opera-

tion; (2) to renewals and replacements of and repairs to the to Il

facilities; (3) to all improvements to to Il facilities and property of
toll facilities owned, used, operated, or leased in connection with
toll facilities; and (4) to the future growth and expansion of all of

the facilities and the possibility of additional revenue bond financ-
ing for toll facilities purposes. A decision of the committee, as
expressed in any bond resolution, is final when any bonds have been
issued under the bond resolution.

(e) A bond resolution may provide that the bonds issued contain
a recital that they are issued under AS 37.15.610 - 37.15.760, and any
bonds containing this recital are conclusively considered to be valid
and to have been issued in conformity with AS 37.15.610 - 37.15.760.

(f) The validity of the authorization and issuance of bonds is
not affected by any proceeding for the acquisition or construction of
the additions, improvements, or facilities for which the bonds have
been issued or by any contract in connection with the acquisition or
construction.

Sec. 37.15.660. BOND RESOLUTION. The committee is authorized

and directed to adopt the bond resolution and prepare all other docu-
ments and proceedings necessary for the issuance, sale, and delivery
of the bonds or any part or series of them. The bond resolution shall
fix the principal amount, denomination, date, m aturities, place or
places of payment, rights of redemption, if any, terms, form, condi-
tions, and covenants of the bonds or each series of them. The commit-

tee shall also determine and provide for the date and manner of sale
of the bonds, and shall provide whether the notice of sale is to be
published elsewhere in addition to the publication required by AS 37.-

15.650.
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Sec.37.15.670. ENFORCEMENT BY HOLDER. The holder of any bonds
or the trustee for the holders of the bonds or any series of them,
may, by appropriate proceedings in the courts of record of the state,
compel the transfer, setting aside, and payment of money and the
enforcement of all of the terms, conditions, and covenants as required
and provided in AS 37.15.610 - 37.15.760 and in the bond resolution.

Sec. 37.15.680. AMOUNTS REQUIRED FOR PAYMENTS. The committee
shall, before December 31 of each year, commencing with the year in
which the bonds are issued, certify to the commissioner of revenue and
the commissioner of transportation and public facilities the amounts
required in the next ensuing calendar year by abond resolution to be
paid out of the revenue fund into the bondredemption fund and to be
paid into and maintained in any reserve- fund or account or any other
fund or accountcreated by a bond resolution. The comm ittee shall
also certify tothe commissioners the lastdate upon which payments
may be made.

Sec.37.15.690. BOND NEGOTIABILITY. The bonds and the coupons
attached to them are fully negotiable instruments under the law s of
the state.

Sec.37.15.700. REFUNDING. (a) The bonds or any part of them
may be refunded at or before their maturity by the issuance of refund-
ing revenue bonds of the state if in the opinion of the committee
refunding is advantageous to and in the best interest of the state and
its inhabitants.

(b) The issuance of refunding bonds need not be authorized by an
act of the legislature, and the committee shall adopt the resolution
and prepare all other documents and proceedings necessary for the
issuance, exchange or sale, and delivery of the bonds. All provisions

of AS 37.15.610 - 37.15.760 applicable to revenue bonds are applicable
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to the refunding bonds and to the issuance, sale, or exchange of the

bonds, except as otherwise provided in this section.

(c) Refunding bonds may be issued in a principal amount su ffi-
cient to provide money for the payment of all bonds to be refunded by
them, and, in addition, for the payment of all expenses incident to
the calling, retiring, or paying of the outstanding bonds, and the

issuance of the refunding bonds. These expenses include the differ-
ence in amount between the par value of the refunding bonds and any
amount less than par for which the refunding bonds are sold, any
amount necessary to be made available for the payment of interest on

the refunding bonds from the date of sale of them to the date of

payment of the bonds to be refunded or to the date upon which the
bonds to be refunded w ill be paid under the call of the bonds or
agreement with the holders of them, and the premium, if any, necessary
to be paid in order to call or retire the outstanding bonds and the
interest accruing on the outstanding bonds to the date of the call or

retirement.
Sec. 37.15.710. BONDS AS LEGAL INVESTMENTS. Toll facilities
bonds are legal investments for all banks, trust companies, savings

banks, savings and loan associations, and other persons carrying on a

banking business, all insurance companies and other persons carrying
on an insurance business, and all executors, administrators, trustees,
and other fiduciaries. The bonds may be accepted as security for

deposits of all money of the state and its political subdivisions.

Sec. 37.15.720. STATE TOLL FACILITIES. The state is authorized
to acquire, construct, equip, and maintain toll bridges, highways,
roads, crossings, and causeways found to be necessary by the commis-
sioner of transportation and public facilities.

Sec. 37.15.730. KNIK ARM CROSSING. Notwithstanding the

CSHB 661 (Trsp) -8-
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provisions of AS 37.15.720 the first state to Il facility to be con-
structed is the Knik Arm Crossing near Anchorage.

Sec. 37.15.740. TOLL FACILITY CHARGES. The commissioner of
transportation and public facilities shall fix and collect the fees,
charges, tolls, and rentals derived by the state from the ownership,
lease, use, and operation of the facilities authorized by AS 37.15.720
and 37.15.730 apd improvements of the facilities as w ill provide
revenues sufficient to comply with all of the covenants of the bond
resolution.

Sec. 37.15.750. STATUTORY CONSTRUCTION. AS 37.15.610 - 37.15.-
760 shall be liberally construed in order to carry out the purposes
for which the provisions were enacted, and all existing laws in con-
flict with AS 37.15.610 - 37.15.760 are superseded as necessary to
accomplish the purposes of AS 37.15.610 - 37.15.760.

Sec. 37.15.760. DEFINITIONS. In AS 37.15.610 - 37.15.760,
unless the context requires otherwise

(1) "bond redemption fund" means the to Il facilities reve -
nue bond redemption fund created by AS 37.15.640, including any ac-
counts that are created in that fund after the effective date of this
Act,

(2) "bond resolution” means the resolution authorizing the
issuance of bonds, adopted by the committee under AS 37.15.660;

(3) "bonds" means the toll facilities revenue bonds autho-
rized by AS 37.15.610 - 37.15.760;

(4) "com m ittee" means the state bond committee created by
AS 37.15.110, or any other committee, body, department, or o fficer of
the stat™ that or who succeeds to the rights, powers, duties, and
obligations of the state bond committee by act of the legislature;

(5) "construction fund" means the to Il facilities
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construction fund created by AS 37.15.620;

(6) "revenue fund" means the to Il facilities revenue fund
created by AS 37.15.630;

(7) "to Il facilities™" means highways, roads, bridges,
crossings, and causeways upon which tolls, charges, rentals, or other
user fees are placed by the commissioner of transportation and public
facilities .

* Sec. 2. AS 19.05.040 is amended to read:
Sec. 19.05.040. POWERS OF DEPARTMENT. The department may

(1) acquire property;

(2) exercise the power of eminent domain;

j ( (3) take immediate possession of real property, or any
interest in it under a declaration cf taking or by other lawful means;

(4) acquire rights-of-way for present or future use;

(5) control access to highways;

(6) regulate roadside development;

(7) preserve and maintain the scenic beauty along state
highways;

(8) dispose of property acquired for highway purposes;

(9) accept and dispose of federal funds or property avail-
able for highway construction, maintenance, or equipment;

(10) enter into contracts or agreements relating to highways
with the federal government, municipalities, a political subdivision,
or with a foreign government, if the contract is approved by the
federal government; [AND]

(11) establish, levy, and collect tolls, fees, charges, and
rentals for the use of state roads, highways, bridges, crossings, and

causeways; and

(12) exercise any other power necessary to carry out the

CSHB 661(Trsp) -10-
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LEGISLATIVE ASSIGNMENT
Highway Crossing of Knik Arm with Connections to Parks & Glenn

Highways
< Design Criteria

< Environmental Assessment

0 Right-of Way Studies

< Location Selection

< Preliminary Design & Cost Estimates

BUDGET
1981 Appropriation $5.5 million
Consultant Contract $4.5 million
Balance (January 1934) $3.0 million
FY 85 Request $5.4 million

PROJECT RESOURCES (DOT/PF)
< Total Department Resources
Contract Administration & Accounting
Planning
Environmental Coordination
Surveys
Right-of Way
Utilities
Materials & Geology
Legislative Liaison

< Director
Major Projects Management Division

< Project Manager
Leads Department & Consulting Team
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Bridge

Sverdrup & Parcel

Consultant

“Project Manager

Resources

|DOT/PF

Project Manager

Consultant

Executive
Committee

< Deputy Project

North
Approach
Road

EMPS

Geotechn®"cal

Harding Lawson

Manager
South Environmental & Implementation
Approach Transportation Plan
Road Planning

Tryck, Nyman DeLeuw, Cather William B. Kent
P
& Company &

& Hayes Company

Biological

Dames & Moore



AGENCIES
ADOT/PF
Municipality of Anchorage
Matanuska-Susitna Borough
Military (Air Force, Army, Navy)
Alaska Rallroad

[o]

Federal Agencies

AR FHAA BPA
BM DOA USAF
GCE DOC US3G
FAA DOl USRW

° State Agencies
Dept, of Coorm & Reg. Affairs
Dept, of Envir. Conservation
Dept, of Fish & Gare
Dept, of Natural Resources
OMB - Div. of Strategic Planning
UAA - Inst, of Soc. & Eco. Research

l; Pu[>/(C fet-kt'p* -fCV)

Scoping
° Economic Feasibility Report
? Corridor Alternatives Analysis

© Alignments Definition-

WORK U\[ER%AY

? Environmental Impact Statement
0

Conceptual Design

Geotechnical Investigations

° Implementation Plan

[o]

Right-of-Way Evaluation
Bid Documents - CrossingPt
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CROSSING ALTERNATIVES
Downtown Project

o

Seward Connector

Downtown Crossing

Houston Connector

Segment 1
Segment 2

Elmendorf Project

< Elmendorf Crossing
< Houston Connector
Segment 1
Segment 2
I**l
NO-CROSSING ALTERNATIVES C
0  No Action Option
Other Transportation Plans of DOT, AVATS & Mat-Su
< Transit Option
2 Hovercraft
0 Low Capital Option
Additional Glenn & Parks Highway
Improvements
ALASKA RAILROAD
0 Possible for either Downtown or Elmendorf
< Costs %é)o Acc:ﬁmodate I;u'gge RI?” on>Highway Bridge
million to $100 million %
0 Railroad Related Activities in Progress
Conceptual Design & Cost Estimates
Environmental Assessment
Right-of-Way Studies
< Railroad Financing
5 Separate Bridge ha]
0  Decision Timing

Glenn Connector

Finance/Design/Build RRCrossing
Separate Project of Alaska Railroad

y.5 3,
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ESTIMATED GOBTS * |y
Millions of 1983 Dollars # Vd'/9
wotf
Downtown Project Period Elmendorf Project
Design ROV Constr. Total Design ROV Constr. Total
Anchorage 12.0 2.0 80.0 94.0 2000- 2.1 1.0 14.3 17.3
Connector 2001
Highway 18.4 1.0 530.3 549.7 1986- 15.0 0.3 358.5 373.8
Crossing 1990
M(%wséjctor A
Segment 1 1.3 0.0 24.5 25.8 1989- 1.3 0.0 24.5 25.8
Segment 2 1.6 2.3 23.0 27.0 1990 1.6 2.3. 23.0 27.0
1986~
Total 33.3 53 657.8 696.5 2001 20.0 3.6 420.3 4439

Note: Does not include cost of strengthening bridge for Alaska Railroad ($50 to $100 million).



FINANCING ALTERNATIVES
0  Connectors
90% Federal
10% State

0 Crossing
Toll Revenue Bonds
Private Venture
Land Sales
Local Improvement District
State Appropriation
Combination



Comments on the applicability of CSHB 661 to financing the Knik Arm
Crossing.

1. DOTSPF Position and Perspectives on CSHB 661
2. Summary of Briefing Materials

3. Correspondence from private firms that have expressed interest in
financing the Knik Arm Crossing (These letters wererequested by
the House Transportation Committee on March 28, 1984).

Presented to House Transportation Committee
April 5, 1984

John B. Olson

Telephone 266-1447
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DOTSPF Position and Perspectives on CSHB 661

BACKGROUND
The original HB 661 was submitted to accomplish two purposes:

1. Provide DOTSPF the authority to sell revenue bonds
to finance toll bridges and highways; and

2. Authorize DOTSPF to collect tolls on bridges and
highways to make principal and interest payments
on the revenue bonds.

The bill was introduced to provide a financing mechanism for the Knik Arm
Crossing. A framework approach was taken on advice of the Attorney General®s
office, recognizing the State Constitution®s requirements to avoid legislation
specific to a location or region. We also wanted to preserve the option to
recommend the mechanism for future revenue producing highway or bridge
projects.

The bill is modeled after the revenue bond provisions of the Airport Revenue
Fund. The model was used because it is known to the legislature, and has a
good track record to present to bond underwriters and rating organizations.

DEPARTMENT POSITION ON CSHB 661

The DOTSPF continues to recommend a framework concept for bills like HB 661.
However, we recognize the committee substitute to be a reasonable bill that
addresses concerns expressed by legislators. We, therefore, support the
committee substitute and recommend its passage.

APPLICATION TO KNIK ARM CROSSING

The bill provides a mechanism for applying the toll revenue stream expected
from the Knik Arm Crossing to the construction of the facility. This mechanism
will be considered, along with other financing approaches, in an implementation
plan to be presented to the legislature next year. We expect the implementa—
tion plan will lead to the legislative direction needed to construct the cross—
ing. No sales of revenue bonds or other related action will be taken before
the next legislative session. DOTSPF staff will be working with legislators to
exchange information prior to finalizing our recommendations and presenting the
implementation package to the legislature.

APPLICATION TO OTHER PROJECTS

If the Knik Arm Crossing uses the revenue bond sales concept outlined in CSHB
661, the mechanism will be available for other projects., (The bill requires
application to the Knik Arm Crossing before any other project.) Is should be
recognised that bridge and highway projects that can generate revenues in
excess of their operations and maintenance costs are quite unique in Alaska.

To the extent such projects are identified in the future (we have none to
suggest at this time) the legislature would play an active role in their
development and financing.

Presented to the House Transportation Committee, April 5, 1984

' X.



KNIK ARM CROSSING

Financing Choices

» O

Pay Cash

Borrow

Save

Get Equity Partner
Combination of Above

Pay Cash

Appropriation
- Lump Sum
- By Component

Federal Funds
- Highway Matching Funds
- Connecting Roads Only

Raise Cash
- Land Sales/Exchanges

Borrow

«

General Obligation Bond
- Full Faith and Credit Pledge
- Lowest Cost Borrowing

Revenue Bonds (CSHB 661)
- DOT&PF to Collect Tolls
- Tolls Pledged to Retire Debt

Private Lending Sources

- FINANCING

- Available Through Equity Partnerships



4. Save

Allows Cash Payments

Major Projects Fund (Or Other "Savings Account™ Approach)
- Toll Revenues Returned to Fund

- OSM From Account in Major Projects Fund or General Fund

General Fund (G.F.)

- Annual Appropriation tG G.F. Account
- Build By Components

- Toll Revenues Flow to G.F.

5. Equity Partnership

(0]

Local Government (Unlikely Equity Partner for Knik Arm Crossing)

Private Enterprise (Several Expressions of Interest Received)

- Service Contract, Lease

- Full Faith and Credit Pledge (Often Requested to Minimize
Risk/Borrowing Cost; Requires Statewide Vote)

Constitutional Constraints
State Debt

Annual Appropriation
Direction of Funds
Contract Negotiation

Source of Funds
- Tax-Exempt Borrowing
- Non-Exempt Borrowing (Expensive)

Federal Legislation
- Industrial Revenue Bond Limit (Per Capita Basis)
- Accelerated Depreciation in Question

6. CSHB 661

Model: Airport Revenue Fund

Desired This Year 3
- Known Entity of Implementation Plan

- Likely to be Used

The CS 1is a Reasonable Bill
- Responds to Concerns for Framework Concept
- Timely for the Knik Arm Crossing Project



Correspondence From Firms Interested In Financing Or Constructing The
Knik Arm Crossing.



WILLIAM KENT AND COMPANY
900 WEST AIFTH AVENUE SUTE 610
ANCHORAGE. ALASKA 99501
(907) 276 0660

March 16, 1984

Mr. Jack Allen, P.E.

Project Manager, Knik Arm Crossing
Sverdrup & Parcel and Associates, Inc.
430 C Street, Suite 200

Anchorage, AK 99511

Dear Mr. Allen:

On March 14, John Olson and I met with Mr. Gopinath, Vice
President of Corporate Affairs, Calista Corporation and Mr.
Denji, Vice President of Calista International Corporation.

Calista has been dealing with Mitsui Shipbuilding and Engi—
neering regarding the Knik Arm Crossing. Mitsul has done
some work dn design for the bridge, and has talked to their
partners at the Mitsui Bank. Calista offered to meet with
us to discuss engineering and financing in more detail, and
offered to have Mitsui people come over.

We explained some of the more important constraints in state
financing or other state participation, and our timetable
for the project, and we offered to meet with ..them to discuss
financing. We did not encourage them to bring any engineers
over from Japan, at least not yet. I will arrange a meeting
with Calista regarding financing in the next few weeks -
probably during the week of March 26.

Calista seemed interested in getting the following messages
to us:

1. Confidentiality of their work is important to them.
They believe that they have an advantage in their
ability to bring financing into a package deal, and
they do not want their concept, or their own engi—
neering, to be public information before the bid.

2. They want the full faith and credit of the state behind
the financing.

3. They were interested in seeing the project go forward,
whether they were involved in the construction or not.

Sincerely,

Vice President

SAR/bsb
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Brown ©"Root Inc, 200 Porter Drive, San Ramon, California, 94583

W. D. Arnold (415) 838-6149
Manafler «Business Development
Marine Services

March 19, 1984

John B. Ol*on

Director, Division of Major Project Management
State cf Alaska

Department of Transportation and Public Affairs
Pouch 6900

4111 Aviation Avenue

Anchorage, Alaska 99502

SUBJECT: Knik Arm Crossing

Dear Mr, Qlsnn:

It was a pleasure to have visited with you in.your offices in Anchorage
on February 21st. The time you spent with us in explaining the situation
regarding the Knik Arm Crossing was very much appreciated.

As discussed in our meeting, Brown & Root is very interested in bidding
the Engineering/Construction of the Knik Arm Crossing and has had three
consortia approach us about possible financing of portions of this
project.

During our discussions you indicated that it would be difficult for

the Department of Transportation or the State to negotiate an unsolicited
bid for the overall package. Therefore, we would like to prequalify

for the work in the routine manner that you plan to use later this year.
Brown & Root has been involved in several major water crossings in the
United States and has the expertise and the equipment available, including
derrick barges that might be required for some of the heavy lifts.

Thanks again for the time that you allowed us back in February. We
are looking forward to working with you on this project as it develops.

Kind Regards,

W D. Arnold
Manager, Business Development
West Coast and Alaska

WDA/Imw

RECEIVED

MAR 2 7 1984

o 7 - PF
Major GMT.
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John li. Olson E% o
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Division of Major Projects Development ;_Iflm*mlm '% -pv*v
Dept. of Transportation f, €O S s oy
Public Facilities WI-» nemL
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Dear Sir, n . . eyV*

| wouid like to express my sincere gratitude for
your -warm hospitality rendered during ray visit To

your office on February 10,1934, sharing time from
your busy schedule. . ; .

You were very kind and helpful in conducting iny
successful survey on future Alaska construction-
market prospective for our business-activities. .
Our technical engineering Dept.has just begun
reviewing the draft of tender documents regarding ;

Nome Ilarb.."ir Project furnished to me in anticipation ‘;"f']'"" g X
of your invitation. yed \’ , _..y

Meanwhile, | sincerely hope that we would be invited “iﬁl

to the tenders for the Knit Arm Bridge Project and ﬁ%ﬂ%l
other various projects planned .for the five years hifl ED _1

ahead according as you promised that our Corporation m P AL Tl Ul
would be registered with prospective bidder list ( )
applicable for your esteemed State Government’'s JmfllWHelm-Orchmm _
preijccts. I%SAMWHANKSZ.)BIGOQ S e
U o/ |V
Vo assure you of our best service to highest standard. ’mJ-
;if an opportunity be given to us! e e
Wishing Lite over-lasting prosperity of your esteemed “3V,n'21“:,‘!;1>\vaMA'JM-”‘ e
Department. Ahovialmz e
>sfofi 1

IsVwlull .SfhT, J JAifJAH U

Yours Sincerely,
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NIPPON KOKAN K.K.

I-'-2 . MARUNOUCHI. CH!YODA-KU, TOKYO 100

PHONE: :03> 212-7) 11
TELEX:222-2811 NKKJ
CABLE ADDRESS : KOKANNK TOKYO

January 27, 1984
Alaska Department of Transportation
and Public Facilities
State of Alaska
4111. Aviation Drive
Anchorage Alaska, 99502

Attn : Hr. J. B. Olson
Gentlemen,

Re : Knik. Arm.Crossing

We, NIPPON KOKAN (hereinafter called NKK), have the honour to
express out keen interest in participating in the captioned project
and to submit *herewith our company brochures, experience record and
technical documents in which you will find activities and performance
of our company.

As you may see from the above documents, NKK is now ranked as the
third largest steelmaker in the world and in terms of all around
technical expertise, NKK holds an unrivaled position because it is
simultaneously a world leader in three major industrial fields -
Steelmaking, Heavy Industries and Shipbuilding - allowing it to
supply a comprehensive range of products and services to you.

In the field of bridge construction, NKK has considerable experience
about supply and erection of steel superstructure of various type of
bridge and has enjoyed good reputation in our achievement abroad as
well as domestic.

Furthermore NKK has remarkable speciality of steel structures for low

temperature service and has executed structural steel works in your
esteemed province, such as Kenai Bridge, Sagavaiktok River Croosing,

- Cont'd on Page 2 -



Page 2
NIPPON KOKAN K.K

Alyeska Pipe Support Bridge, Gulkana Bridge and Pipe Support structures
for Tran" Alaska Pipeline Project, etc.

Judging from the foregoing, we are confident that NKK is capable enough
in undertaking and proceeding this bridge construction project meeting
with your expectation and requirements of price, engineering service,
performance and quality.

We would highly appreciate it if you could invite us to the forthcoming
qualification and tender and let us have a chance to work together
with you toward successful construction of this bridge.

Thank you for your attention and we are looking forward to serving
you in the near furtue.

Very truly yours,

Deputy General Manager
Steel Structures &
Construction Dept.
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August 6, 1983

Mr.- Mead Treadwel

Executive Director
Governor's Economic Commitee
On North Slope Natural Gas
P.0. Box 1700

Anchorage, Alaska 99510

Dear Mr. Treadwell,

Mr. Norio Yamamoto of Mitsubishi Research Institute kindly forwarded
to us your Economic Feasibility Report c¢cm the Knik Arm Crossing dated
April 15, 1983 for our reference.

After a brief review, we have found the project interesting and
wish to cooperate with you for the promotion of the project

Accordingly, we appreciate it if you could let us know the area in
which we shall be of assistance to you as a member of the Mitsubishi
group which is the largest industrial groups in Japan. At the same
time, it will be most helpful to us if you could provide us with a
detailed financial plan for the project so Lhat we shall be able to
better analyze the project from the financial point of view.

It will be a great, pleasure for us to exchange ideas with you how
to promote the project and we wish to continue a dialogue on the
development of the project. Please contactlus at any time when you
need our assistance.

Looking forward to hearing from you soon, and please give my best
regards to Mr. Walter J. llickel.

Very truly yours,

KN/t
P.S.

For your reference we enclosed herewith a memorandum in regards
to the Yen-Financing market,
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XKoo= "\, Yukon Pacific Corporation

r=J

Nove-fcer 4, 1983

Mr. John Olsen

Major Projects Management

Department of Transportation and Public Facilities
4111 Aviation Drive

Pouch 6900

Anchorage, Alaska 99502

Dear John,
Enclosed is the letter | received from Mr. Kazuo Nakamura
at the Mitsubishi Rank, Governor Iliekel and | have had dinner \] K
with Mr. Nakamura twice before in Japan and he shares alstrong”
interest in Alaska.
Either Iris bank, or some other part of the Mitsubitshi
Group could be called upon to play a role in che Knik Arm
Project. 1'd keep chumming the waters by providing information
his way so that they can respond when the time comes.

Congratulations on your appointment, We should be
working together as time passes.

With best wishei

Sincerely,

Mead Treadwell
Secretary

/Enclosure

RECEIVED

NOV 0 7 1983

DOT & PF
Major Projscls MGHT

P.O. Uox 101700 « Anchorage, Alaska 09310 ¢« 007-279-159G « Telex 25-310 Capt. Cook AHC
513 South Post Oak Road ¢ Suite 225 ¢ llou.stoii, Texas 77027 ¢ TL.TOfitUXRa+ t*w Trsrno crion.v
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June 2, 1983

*33
Mr. Richard S. Armstrong, P.E. hS I
Director, Central Region K EE*Q :
Design and Construction ] J.;; KM

State of Alaska

Dept, of Transportation and Public Facilities - =
4111 Aviation Avenue, Pouch 6900 fc s&T p1
Anchorage, Alaska 99502 e _ *e »—

V -
Re: Knik Arm Crossing 1= _..th

Dear Mr. Armstrong:

Thank you for your letter of May 18 and the Ecoanchzqug@i&A7
Feasibility Report on the Knik Arm Crossing . -We are

strongly interested in financing, design, construction =

and operation of the toll bridge.

Based on our experience in similar projects 1in Greece
and Kuwait, we 1imagine that a possible scenario may look
as follows:

1. Project will be formulated by the State.
Bridge design criteria will be set;
evaluation criteria for prequalification
and final contract award will be laid out;
and the terms of the eventual contract
between the State and Contractor will be
spelled out.

2. State will prequalify bidders (typically
consortia of banks, engineering consultants
and general contractors) on their financial,
engineering and management strengths.

3. The prequalified bidders will submit their
final designs, construction schedules and

operation plans. State will select a
successful bidder according to the preset
criteria.

(continued)

1V 4* 'MiO IS k 4t »' o, V-

[ D S VAR



Mr. Richard S. Armstrong
June 2, 1983
Page Two

4. Contractor will construct, operate and maintain
the toll bridge.

5. After a certain number of years, State will
purchase the bridge from Contractor for a
predetermined price, and take over the operational
responsibilities.

It appears from your report that most work necessary for
establishment of design criteria has already been done.

You could easily prepare a final design with State®"s fund

and let bidders bid for it. This approach will simplify

your task of bid evaluation, but you may miss an opportunity
to take advantage of bidders®™ design ingenuity and particular
strengths 1in perforr rg certain types of construction.

Simple and loosely written design criteria helped the
Government of Kuwait to get an ingeniously designed bridge
(Bubiyan Bridge) 1inexpensively while the same approach
muddled everything in the case of Rion-Antirion Crossing

in Greece. My personal preference for the Knik Arm Crossing
is to have relatively tight design specifications— at the
level of your Conceptual Details- and permit the bidders-

to design only the details and construction methods to suit
their capabilities.

Even with tight design specifications, the task of bid
evaluation will not be simple. The fundamental question

is what variable should be used as the main determinant of
the bid when the construction cost is not a visible factor.
One possibility would be the "Sell-back Price” if it is
allowed to be bid on. All others being equal (or meeting
the minimum criteria), State could pick up the bidder who
offers the lowest sell-back price for a given target year.

As a part of the Contract terms, we expect the State to
stipulate the maximum tolls chargeable to each type of
vehicle for each period of years. We also expect the State
to guaranty the minimum revenue traffic, and subsidize the
Contractor if the traffic volume does not reach it. It
will be a formidable task to devise a subsidy formula that
will satisfy both the State and the Contractor. However,
it is essential that it will be spelled out before bidding.

(continued)
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Mr. Richard\s .V*rmstrong
June 2, 1983
Page Three

Finally, because of Alaska®"s proximity to Japan, we expect
Japanese consortia, and perhaps some Koreans, to offer

very competitive bid packages. We also work closely with
Japanese companies. We therefore urge you to keep the
competition open to all international bidders and eliminate
any "arid all Buy-American and U.S.-Flag requirements and "
penarcies~from "thi"s project"except®"that the local labor
should be used”"for construction and operation, and that the
operating company should be an Alaskan corporation.

If you wish, we will be happy to provide more detailed
input as a potential bidder. Please feel free to call nme
anytime for informal discussion.

We wish you a great success in this challenging project.

Y.1Tito Sasaki
President



KNIK ARM CROSSING - PROGRESS SUMMARY
PRESENTED ID THE ALASKA. STATE LEGISLATURE
SENATE COMMITTEE ON TRANSPORTATION

April 1984

In 1981, the Legislature appropriated $5.5 Million for the Department of
Transportation and Public Facilities to develop location and design criteria,
to include traffic, environmental and right-of-way studies, and to estimate
right-of-way and construction costs for a Knik Arm Crossing and connections to
the Parks and Glenn Highways. [In August 1981, Expressions of Interest were
solicitied from engineering consultants. Because of the size and complexity of
the project, three of the fifteen respondents were requested to submit detailed
proposals which were received in December. 1In January, 1982, EMPS/Sverdrup was
selected and requested to submit a project Wbrk Plan. After review by Depart—
ment staff and the Knik Arm Crossing Steering Conmittee (consisting of a re—
presentative each from the military, Municipality of Anchorage and the Mat-Su
Borough), the work plan was accepted in July, followed by negotiations which
were finalized in September 1982 with a contract issued to EMPS/Sverdrup.

Concurrent with consultant negotiations, during the period January thru June
1982, the Department, with Bomhoff Associates, Air Photo Technology, and North
Pacific Aerial Survey, conducted photographic reconnaissance of the north side
of the Knik Arm and potential crossing sites. In August 1982, the Department
also executed an agreement with the University of Alaska Geophysical Institute
to provide technical review and analysis of existing site conditions, to
include hydraulics, seismic, ice and geotechnical.

Because construction permits required from federal agencies (notably the Coast
Guard and the Corps of Engineers) mandate an environmental investigation in

accordance with the National Environmental Protection Act (NEPA), the Depart—
ment requested the Federal Highway Administration (EHWA) to participate in the
project as the Federal "Lead Agency"™ in accordance with regulations which im—
plement NEPA. EHWA accepted the responsibility on November 1, 1982 and our

current environmental investigation is proceeding in line with EHWA procedures.

Expected declines in State revenues caused Governor Sheffield to be concerned
for the potentially high cost of the project. He decided that the State should
conduct a preliminary analysis to determine if the project was economically
feasible. In February 1983, the project"s consultant was directed to tempor—
arily suspend scheduled work and to focus all efforts on an economic evaluation
of the crossing. The consultant defined a representative alignment and bridge
crossing and determined that the project was indeed economically feasible
considering the projected construction costs. Results were presented in an
April 15, 1983 Economic Feasibility Report. Consequently, Governor Sheffield
directed the Department to proceed with the project through preparation of bid

documents for the crossing facility.



A milestone in project development occurred with publication of the Knik Arm
Crossing Scoping Report on March 12, 1983 after public and agency scopirg
meetings which were held in Anchorage and Wasilla the proceeding January.
"Scoping"™ is the formal process to establish lines of communication with
Federal, State, and local agencies, organizations and private citizens with
interest in the project; and to identify project alternatives to be evaluated,
impact assessment procedures, and a schedule for environmental document
preparation.

Another milestone was publication of the Final Corridor Alternatives Anal¥3|s
in December, 1983, Several agency and public meetings to discuss. the Dratt
Corridor Alternatives A_naIst report were held in Anchorage and in Wasilla in
September, 1983, The Final Corridor Alternatives Analysis report documents the
deletion of unreasonable corridors and identifies the femaining corridors to be
evaluated in detail for the environmental impact statement. These corridors
are shown in Figure 1. In April 1983, alignments Aroutes) within the corridors
were selected. “These are described in the attached copy of Newsletter #5.

Conceptual designs and detailed environmental analysis for the preferred
alignments w ill"be presented in a Draft Envirormental Impact Statement _(DEIS?
which is announced In the Federal Register and presented at public hearings for
the project. The DEIS is scheduled for release in June, _FoIIowln(T;_ publit and
agenc feview and comment, the DEIS w ill be revised, \;/)Vubllshed In Tinal form

( EISY and again announced in the Federal Register. When a Record of Decision
IS published”in the Register, (estimated for December 1984) the EIS will be

approved, final design can be completed, and construction may begin.

Concurrent with development of the EJS, a Project Implementation Plan will. be
developed which will address costs, financing, qual considerations, special
legislation (if any), and the possibility to”involve private investors in
fimancing the project. The possibilities for federal and/or a _combination of
Pubhc and private funde for the ?rOIect will also be investigated, . The
mplementation Plan, a followup to the April 15, 1983 Economic Feasibility
report, will be completed in October 1984,

Geotechnical field investigations will be conducted during the Suirmer of 1984,
to include three borings in the Knik Arm. Cost for the borings alone will
exceed $600,000, and consequently w ill be made at the most likely locations for
the bndqe footings. Delay could result from adverse ?eotechmcal findings.
Once test holes are drilled; it is possible that unstable subsurface conditions
could be found which might require selecting a new alignment.

Potential delays also exist in the environmental review process. For example,
if archeological finds were made on the selected corridor, or if rare or en-
dargered wildlife species are found that would be adversely impacted, court
challenges by environmental or other groups could cause significant delays.
The Department is doirg everythirg possible to prevent delays.



Barring unforeseen problems a detajled Presentation of construction and
financing options w ill be presented to the legislature at the beginning or its
CY 1985 session. With approval from the legiSlature, and after Bidding and bid
analysis, a contract for design/construction of the crossing facility will be
awarded for nitial design during the winter of 1985-86 and construction
beginning in the Spring 0f 1986, with completion by 1990 or 1991.

Separate design and construction projects would be established for the
Anchorage and Mat-Su Connector roads to the crossing, and because of the longer
time needed to construct the crossing, these could be phased for construction
and integrated in the annual Federal Aid Highway Program where they would be in
competition with other State highway projects.
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either water or land. Docking facilities would consist of
large on-shore pads on each side of the Arm. Hovercraft
are relatively unconstrained by ice and tides and would
have greater operating speed, flexibility, and reliability
than conventional ferry boats. Departures from one side
of the Arm or the other would occur every 30 to 40
minutes. Hovercraft, access roads, and terminals would
cost about $156.0 million; the annual operating cost would
be about $7.0 million.
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Glenn/Parks Improvement

This alternative would widen the Glenn Highway to six
lanes between Eagle River and the Parks Highway near
Palmer, and widen the Parks Highway to four lanes be-
tween the Glenn Highway and Big Lake Road costing
approximately $65 million. These improvements would
increase the efficiency of future vehicle operations bet-
ween outlying communities and Anchorage.

PROJECT STATUS

Progress continues toward completion of a Draft EIS

for presentation at public hearings this summer. The
transportation and other benefits of each alternative as
well as adverse transportation, social and economic,
natural resource, and cultural resource impacts are now
being determined and compared.

KNIK ARM CROSSING PROJECT SPONSOR: Alaska Department of Transportation & Public Fecilities.
PROJECT CONSULTANTS: EMPS-Sverdrup, Prime Consultant; De Leuw Cather & Company, Associate
Consultant; Tryck, Nyman & Hayes, Associate Consultant.
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CROSSING ALIGNMENTS IDENTIFIED

The corridor alternatives analysis, completed in
November 1983, identified two reasonable corridors for
the location cf a Knik Arm Crossing and its approach
roads— Downtown/Houston and Elmendorf/Houston.
Alignments within these corridors have now been
developed for analysis in the Environmental Impact State-
ment (EIS). These alignments are based on additional
engineering work and public comment on the "represent-
ative” alignments used for corridor analysis.

Each alignment is divided into three parts including a
"Crossing,” an Anchorage "Connector," and a Mat-Su
"Connector.” This has been done to reflect possible proj-
ect staging and different financing schemes. The "Cross-
ing" includes a bridge structure over the Arm and short
roadways to bring bridge traffic to the existing road
system in Anchorage and to a planned road in the Mat-Su
Borough. The "Connectors” are roads which provide
additional crossing access.

THEDOWNTOWN PROJECT INCLUDES
THE FOLLOWING:

¢« Crossing (access ramps from | and L Streets in
downtown Anchorage, a bridge across Knik Arm,
and a road connecting to a planned extension of
the Point McKenzie Access Road).

« Seward Connector (road connecting the crossing
with the Seward Highway and access ramps for
the Port of Anchorage).

¢ Houston Connector

Segment 1 (road between crossing and east-
west segment of Point MacKenzie Access
Road).

Segment 2 (road between end of Segment 1
and Parks Highway at Houston).

Downtown Crossing

The crossing, about 5.5 miles long, would begin at the
intersection of | Street and 3rd Avenue, cross the Arm,
and proceed north for about two miles to Lake Lorraine.
Its central feature would be the 2.9-mile-long bridge over
Knik Arm, which would include a single level four-lane
stayed-girder structure. The bridge would accommodate
installation of utilities, but there would be no provisions for
use by non-motorized vehicles or pedestrians.

Navigation clearance 1,000 feet wide and 140 feet
above MHHW (Mean Higher High Water) would be pro-
vided under the main span for vessels entering or leaving
the Port of Anchorage. The two towers supporting the
stayed-girder spans would project about 30 feet into the
aviation clear zone for Merrill Field.

The estimated initial cost for the Crossing is $549.7
million and annual maintenance cost is estimated to be
$1.1 million. Construction of the Crossing would take six
years, including design time; the at-grade roadway can
be built independently of the bridge and would take less
time.

Seward Connector

This portion of the Downtown Project would be a
1.5-mile four-lane bridge connecting the Crossing to the
Ingra-Gambell couplet at 3rd Avenue. Vehicular access to
the Port of Anchorage would be provided from the Cross-
ing by means of two ramps on the west side of the Alaska
Railroad mainline track. The bridge would be high
enough to allow clearance underneath for railroad traffic,
but low enough to pass under the existing C Street
viaduct.

The estimated initial cost of the Seward Connector is
$94.0 million and annual maintenance cost is estimated
to be $40,000. Itis anticipated that construction would be
completed in two years with much of the work continuing
through the winter. (continued)

Downtown Crossing
& Seward Connector



Houston Connector

This Connector joins either the Downtown or Eimen-
dorf Crossing to the Parks Highway.

Segment 1 of the Houston Connector, a four-lane road
within a 400-ft. right-of-way, starts at the north terminus of
the Crossing south of Lake Lorraine and ends where the
Point MacKenzie Access Road turns east. Segment 2 of'
the Connector, a two-lane road within a 400-ft. right-of-
way, would continue north and terminate at the Parks
Highway about .25 miles south of the Alaska Railroad
grade crossing near Houston. A bridge would be required
for the water crossing of the narrows between Mirror Lake
and Big Lake.

Access to the Connector would be limited to intersec-
tions at two- to five-mile intervals along the route. There
would be no provisions for use by non-motorized vehicles
or pedestrians except crossing of the road by users of the
Iditarod Trail.

The estimated initial costs for the Connector are: Seg-
ment 1, $25.8 million; Segment 2, $27.0 million. Annual
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Houston Connector

maintenance costs are estimated to be $400,000 for Seg-
ment 1 and $300,000 for Segment 2. Construction would
occur during the final four years of project construction.

THE ELMENDORF PROJECT INCLUDES
THE FOLLOWING:

¢ Crossing (road in Anchorage, a bridge across Knik
Arm, and a road connecting to a planned exten-
sion of the Point MacKenzie Access Road).

¢ Glenn Connector (additional interchange ramps at
Muldoon Road and Glenn Highway).

¢ Houston Connector (same as with Downtown
Project).

Elmendorf Crossing

The Crossing, approximately 10 miles long, would
begin at the Glenn Highway near Muldoon Road, cross
Elmendorf AFB and Fort Richardson, cross Knik Arm,
and reach the Mat-Su bluff about four miles northeast of
the tip of Point MacKenzie. The Crossing would proceed
west for about one mile before ending near Lake Lorraine.

The portion of the Crossing passing through ElImendorf
AFB and Fort Richardson would be a fully access-
controlled four-lane divided highway; 16 bridges would be
needed including two over the Alaska Railroad. Except
for Ship Creek, this portion of the highway would not
cross any major streams or lakes.

A 300-foot-wide right-of-way would be required through
military property, approximately 2,200 acres. The Air
Force is preparing to commission an independent study
to determine their best location for an EImendorf Cross-
ing segment from the perspective of the military’s mission
and operating requirements.

A four-lane double-level bridge, 2.5 miles long, would
cross Knik Arm. Navigation clearance for large boats
would not be provided. However, there would be
clearance for small craft. Provisions could be made to
allow for the installation of utility lines.

On the Mat-Su side of the Arm, the Crossing would be
a four-lane at-grade roadway within a 400-foot right-of-
way. No provisions would be made for use by pedestrians
or non-motorized vehicles.

The estimated initial cost for the Crossing is $373.8
million and annual maintenance cost is estimated to be
$1.1 million. Construction would take five years, taking
into account design time, the effects of site conditions,
and winter shutdown. The at-grade roadway can be built
independently of the Arm bridge and would take about
two years.

Glenn Connector

The Connector consists solely of the two one-way
ramps connecting to the east on the Glenn Highway. The
estimated initial cost for the Connector is $17.3 million and

Elmendorf. Air Forajece..

Highway

Elmendorf Crossing & Glenn Connector

annual maintenance cost is estimated to be $20,000.
Construction of the Connector can be delayed until traffic
exceeds the capac:*y of a half-diamond interchange at
Oilwell Road.

RAILROAD ON THE CROSSING

An option to be considered is modifying the crossing
bridge design to accommodate the railroad at some
future time. Conceptual designs, costs, and impacts of
this option are yet to be identified.

BUS SERVICE IMPROVEMENTS

Bus service improvements are being evaluated as part
of both the Crossing Alternatives and the No-Crossing
Alternatives.

OTHER ALIGNMENTS EXAMINED BUT
DETERMINED TO BE UNREASONABLE

The alignments to be analyzed in the EIS achieve proj-
ect transportation objectives while minimizing environ-

mental impacts. Several other alignments within the
reasonable corridors identified in the corridor alternatives
analysis were examined and dropped from further con-
s'deration early in the EIS preparation process and
include:

Downtown Crossing and Seward Connector

¢« Connect the Southbound Ramp in the Vicinity
of the Ingra/Gambell Couplet Directly to
Gambell Street. This alignment would pass
through the Alaska Native Medical Center
complex.

¢ Ramps Serving Downtown Anchorage on the
"C” Street Viaduct. This route would cause
congestion on the A/C couplet and throughout
downtown.

« Ramps Connecting to "E" and “G” Streets.
This route -would not c.'r.nCc* a through
street and would inte rne with pu'ns for a
historic park.

¢ Connect the Southbound Rr.iiip at the I/L
Couplet Directly to "L" S;rer.-t at 3rd Avenue.
This alignment would encroach on Resolution
Park.

¢ Connect the Southbound Ramp at the I/L
Couplet to "L” Street at 6th Avenue. This route
would disrupt the Bootlegger’s Cove
neighborhood.

Elmendorf Crossing and Glenn Connector with the
alignment beginning at Boniface Parkway and cross-
ing the Arm further north. This alignment would
disrupt EImendorf AFB access, buildings, hazardous
waste disposal, munitions storage, and a costly
antenna field.

Houston Connector with the northern part of the
alignment further west. This route costs mo.o and
disrupts more wetlands and wildlife habitat.

NO-CROSSING ALTERNATIVES

No-Crossing Alternatives will also be examined in the
EIS. They include No-Action, Hovercraft, and Glenn/Parks
Improvements.

No-Action

The No-Action Alternative is defined as the existing
road network in the Knik Arm crossing analysis area plus
several improvements scheduled for completion with or
without the proposed Crossing project.

Hovercraft (Air-Cushion Vehicle)

This alternative is the purchase of two 60-vehicle/418
passenger Hovercraft which have the ability to travel over

(continued)
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DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES ELEHEEZALASKA 99811

"SA.TILH

NE: '(907) 465-3900
OFFICE OF THE COMMISSIONER

March 29, 1984

Re: DOT&PF Position and
Perspectives on CSHB 661

The Honorable Joe Hayes
Representative

Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Representative Hayes:

In response to a March 28, 1984 request from Mr. Neil Phelps-Munson
of your office, following is a brief summary of the DOT&PF position
and perspectives on CSHB 661. I have discussed this information
with Commissioner Knapp to assure accurate presentation of our
Department®s position.

BACKGROUND
The original HB 661 was submitted to accomplish two purposes:

1. Provide DOT&PF the authority to sell revenue bonds
to finance toll bridges and highways; and

2. Authorize DOT&PF to collect tolls on bridges and
highways to make principal and interest payments
on the revenue bonds.

The purpose of the bill was to provide a financing mechanism for
the Knik Arm Crossing. A framework approach was taken on advice
of the Attorney General, recognizing the State Constitution®s
requirements to avoid legislation specific to a location or
region. We also wanted to preserve the option to recommend the
mechanism for future revenue producing highway or bridge projects.

The bill is modeled after the jrevenue bond provisions of the
Airport Revenue Fund. The model was used because it is known to
the legislature, and has a good track record to present to bond
underwriters and rating organizations.



Representative Hayes -2- March 29, 1984

DEPARTMENT POSITION ON CSHB 661

The DOT&PF continues to recommend a framework concept for Dbills

like HB 661. However, we recognize the committee substitute to
be a reasonable compromise recognizing concerns expressed by
legislators. We, therefore, support the committee substitute and

recommend its passage.
APPLICATION TO KNIK ARM CROSSING

The bill provides a mechanism for applying the toll revenue streanm
expected from the Knik Arm Crossing to the construction of the
facility. This mechanism will be considered, along with other
financing approaches, 1in an implementation plan to be presented
to the legislature next year. We expect the implementation plan
will lead to the legislative direction needed to construct the
crossing. No sales of revenue bonds or other related action

will be taken before the next legislative session. I and other
DOT&PF staff will be working with legislators to exchange infor—
mation prior to finalizing our recommendations and presenting

the implementation package to the legislature.

APPLICATION TO OTHER PROJECTS

IT the Knik Arm Crossing uses the revenue bond sales concept
outlined in CSHB 661, the mechanism will be available for other
projects. (The bill requires application to the Knik Arm Crossing
before any other project.) It should be recognized that bridge

and highway projects that can generate revenues 1in excess of

their operation ;jnd maintenance costs are quite unique 1in Alaska.
To the extent such projects are identified in the future (we

have none to suggest at this tine) the legislature would play an
active role in their development and financing.

Please contact me if you have any questions regarding our posi —
tion on CSHB 661 or the Knik Arm Crossing.

Sincerely

P ’) «H » Vj.
Commissioner

ajh

cc: Ray Gillispie, Legislative Assistant, Governor®s Office
Jerry Hamel, Project Manager, Knik Arm Crossing
David Haugen, Deputy Commissioner, Central Region
Paula Ramsey, Budget Analyst/Legislative Liaison
William R. Snell, Director Planning & Programming, Central





