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STATE OP ALASKA
FISCAL NOTE Revision Date 1983

1. REQUEST I1. FISCAL DETAIL
Bi 1i/Resolution No. : CSSSHB 53 (Judiciary) Agency Affected:Department of Law

Title: "Probation revoked" Program Category Affected:Admin, of Justici
Sponsor: Repr. Lindauer ) BRU, Program "f Subprogram(sj Affected:-
Requestor: House Finance Committee Prosecution

EXPENDITURES/REVENUES:  (Thousands of Dollars)
Fy 83 1 FY 84 1 Fy 85 FY 80 1 FY.87 Ff &,
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES .
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

!
1
I N*

r*

TOTAL OPERATING
CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 0-
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:
FULL-TIME 0o 1 -o-
PART-TIME
TEMPORARY

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

N/A

1v. ANALYSIS: AttachA a separate page for any Analysis
- * RfeLllol.
Prepared By: Richard I. Peajies, Director

Phone: 465-3672
Division: Administrative Servig.es Division

Date: April 12, 1983

Approved by Coircnissioner:

Attorney General Date: April 12, 1983
Department: Depaitment of Law

Distribution:
AmV F«—8 »—



CSSSHB 58 (Judiciary)
Fiscal Note

Analysis
jf
Violation of conditions for release on probation 1is
already grounds for revocation of probation. Likewiseprisoners

released on parole are not considered for parole until they have
completed those rehabilitative and counseling programs deemed
appropriate and made available by Corrections. Prisoners on work
release furloughs also must participate in such rehabilitative
programs, when appropriate, as a condition of work release.
Consequently, this bill will not have a fiscal impact dn the
Department of Law. >



STATE OF ALASKA

FISCAL MOTE Revision Date W
l. REQUEST n ( Il. FISCAL DETAIL
Bil 1"/Resolution No.:CS for SS for HB 53 Agency Affected:Health & Social Services
Tit 1 e .prisoner..refusing..treatment Program Category Affectedj—Justice
Sponsor? House Judiciary BRU.. Program of Subprogram(s) Affected:
Requestor: House F 1 n a n c e Adu®it Confinement

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 FY 8 Fy 85 Fy 80 Fy 87 Fy 88
OPERATING .-
100 PERSONAL SERVICES
200 TRAVEL y
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING -0- -0- -0- 0- . 'Qf - -0-

CAPITAL -0- -0- 0- 0- 0- -0-

REVENUE -0- -0- -0- -0- -0- -0-
e A A R R

FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:
FULL-TIME -0- -0- -0- -0- 0~ -0-
PART-TIME -
TEMPORARY 32

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not applicable.

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Roger C. Lange £ J Phone: 465-3376
Division: Adult Corrections” Date: April 13, 1983
Approved by Commissioner: > pate:. h "/ £ 3.

Department Health & Social services

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
17V



FISCAL NOTE

CS for SS for House Bill No. 58 (Judiciary)
Page 2

ANALYSIS

The earlier fiscal note prepared on House Bill No. 58 assumed a loss of good time by
inmates refusing to participate in counseling or treatment. Subsequent testimony at
the House Judiciary Committee indicated that it was not the intent of the legislation
to take away good time. This 1is also the opinion of the Office of therAttorney

General. Therefore, enactment of this bill would have no fiscal impact on the
Division of Adult Corrections. ! z



POSITION PAPER
House Bill No. 58

"An Act requiring certain prisoners to serve a full sentence.”

House Bill No. 58 adds a new section to AS 30.30 which states that
a prisoner who" refuses to participate in counseling or other programs
required or recommended by the sentencing judge may not be.released,
paroled, or furloughed until the prisoner®s sentence is fully served.

State Statute 33.30.100 authorizes the Commissioner of Health and
Social Services to designate the facility where a sentence is"to be
served. AS 33.30.120 authorizes the Commissioner to transfer prisoners

from one facility to another. This provides Adult Corrections .the
flexibility to effectively manage prison population and to give~~
consideration to prisoner needs. ] - e

- * It is the goal of-Adult Corrections to provide a complete-,
rehabilitative process for-every prisoner; however, this is not always
possible due to availability of certain types of programs, maintaining
the integrity of programs, overcrowding, prisoner motivation, length of
sentence, etc. At the time of sentencing,.all of those factorsyare not
known . It is the duty of the classification committee to identify and
evaluate whatever factors may be relevant in each case; including the
recommendations of the court. The placement of a prisoner reflects both
the prisoner®s needs and the needs/capabilities of the system, it
should be recognized that factors of individual and sysi“em needs may
conflict and tnat it is the responsibility of adult corrections to
determine the most appropriate placement and programming.

Prisoners are classified within 30 days of admission to an;
institution and within 30 days following sentencing. The purpose of
this classification is to work with each prisoner to develop a plan of
incarceration to meet the prisoner”s needs within the constraints Of the

correctional system. The classification committee addresses
insitutional placement, custody level, housing, work, program (including
counseling) and furlough. Each prisoner®s classification is"reviewed a

minimum of once every six months during the sentence.

The classification committee considers the availability of beds in e
correctional facilities in relationship to the type of security required

for each prisoner; 1i.e.._.maximum, medium, minimum. The committee also
considers the prisoner®s program/counseling needs 1in relationship to the
custody level. In some cases, prisoners cannot be placed in

correctional facilities where specific program/counseling is available
due to their custody level; 1i.e. a maximum custody prisoner would not be
placed in a minimum/medium custody setting because of the risk to staff,
prison population, and the public presented by the maximum security
prisoner.



AN

Alaska®s prison system does not have the same programs/counseling
available at every institution; therefore, we are required to consider
security needs before program/counseling needs.

The enactment of House Bill No. 58 would increase the leirgth of
time to be served for the certain group of prisoners. Alaska®"s already
overburdened correctional facilities would have to provide additional
and very costly new beds to house the prisoners required to serve their
full sentences-.

Although the intent of this legislative proposal 1is both "positive
and admirable, it is not clear that coercion will cause a cure. In
fact, it appears that the cure may cost considerably more than-the
problem and may be constitutionally questionable mechanism tcralleviate
a relatively minor problem in terms of the small number of uncooperative
prisoners. We believe that the correctional division already possesses
sufficient resources to deal with this problem through better and more
sound prisoner classification and management.

_* Because of the""reasons stated, the Department of Heal th .ad.. Social
Services does not support passage of House Bill No. 58.

Recommended by:
V. Endel 1, D~~ctor
Dfvision of Adult Corrections

Date:

Approved by:
Robert London Smith, Ph.D.
Commissioner

Date:
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PRELIMINARY STATEMENT OF FISCAL IMPACT %ﬂ /b
<5>

Bill Me: SShb 58 Date on Bill:

Title: "An Act requiring certain prisoners to serve a full sentence .d r.ij
Sponsor: Representative Lindauer

Requestor: House Judiciary Committee

1. Estimated fiscal impacts on:

2. Source of funds to offset fiscal impact of bill

No information provided.

3. Assumptions:

This bill requires that a prisoner who refuses to participate 1in
court ordered counseling while 1incarcerated may not be released
until he has served his full sentence. The bill 1is not expected
to have-an appreciable impact on prosecution functions, as the
prisoner will have already been convicted and sentenced by the
time the question of his release arises. The bill may require
the commitment of additional corrections resources, however. *

4. Disclaimer:
This statement has not been reviewed by the OMB in the Office of the Governor. It there—
fore does not represent the final estimate of fiscal impact.
[E*e*> n [/

Prepared By: Daniel W. Hickey, ighief Prosecutor Phone: 465-3428

Division: Criminal Divisioi Date:  1/28/83
S m/

Approved by Commissioner ; Norman C. Goreuch, Attorney Genera! Date:

Department: Department of Law

5. Distribution:
Original to Legislative Finance
Copy to OMB
Copy to Sponsor

Copy to Requestor 2/15/83



[ STATE OF ALASKA

PRELIMINARY STATEMENT OF FISCAL IMPACT
Sponsor Substitute
Bill No; House Bill No. 58 Page 1 of 2 Date on Bill: Januaryl18, 1983
Title: "An Act requiring certain prisoners to serve a full sentence.’r ]
Sponsor: Reps. Lindauer, Barnes, Abood, Pestinger, and Liska ¥
Requestor; L ;
1. Estimated fiscal impacts on:
a. Expenditures:
(Thousands of Dollars)
FY 83 FY 84 FY 85 Fy 86 Fy 87 Fvy 88
Capital 438.0 v’
Operating —0— " 73.8
Total -0- -0- 438, -0- -0- 73.8

b. Revenues:
Revenue 1

0.

of bill:

2. Source of funds to offset fiscal, impact

The funding source to offset the fiscal
sponsors.

impact of this bill

3. Assumptions:

Statistical data
participate
judges. It
sentence
required or recommended by the sentencing judge.
her sentence loses all good time.
sentence is one and one-half (1£) years.

is not available regarding the number of

is, therefore, assumed that two (2)

The fiscal impact in the State"s correctional
(2 inmates per year for an additional U vyears). It

require a medium security setting. The cost-for the beds,

Prepared By:
Division:

Roger C. Lange ~
Adult Corrections

Approved by Commrisssionesn
Department: W S 5

5. Distribution:
Original to Legislative Finance
Copy to OMB
Copy to Sponsor
Copy to Requestor

length of six (6) years would refuse to participate

was not

system would be three (3)madditional
is assumed these

Phone:_
Date:"

Date:

identified by the

inmates currently refusing to
in counseling or other programs required or recommended by sentencing
inmates per year with an/average
in rehabilitation programs
A prisoner who must fully serve his/
The amount of good time earned during a six (0) year

465-3376

Feb. 28, 1983

3/7/7/7r3

2/8/83

beds
individuals would
which would be needed in



& 0 C

FISCAL ROTE
House Bill No. 58
Page 2 of 2

3. Assumptions: (continued) }t
apprpximately four years, 1is calculated to be:
3 x $145,000 =$ 438,000.

Based on an estimate of one staff position for every 2.5 inmates, one additional
position would be necessary, beginning in FY 1988. Other costs include primarily food,

clothing, and medical care, also beginning in FY 1988 J-
N
4. Disclaimer: . "
This statement has not been reviewed by the OMB in the Office of the Governor. It does

not represent the policy of the Sheffield Administration or the final _estimate of fiscal
impact.



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

Sponsor Substitute

Bill No: House Bill No. 58 Page 1 of 2 Date on Bill: January 18, 1983
Title: "An Act requiring certain prisoners to serve a full sentence.ﬂ

Sponsor: Reps. Lindauer, Barnes, Abood, Pestinger, and Liska 21
Requestor: |

1. Estimated fiscal 1impacts on:

a. Expenditures:
(Thousands of Pol ars)

FY 83 FY 84 FY 85 Fy 86 FY 87
Capital ° 438.0 -
Operating 0_ i
Total -0- 0-  438.0 -0- -0-
b. Revenues:
Revenue 1- -0 -] -0- 0. .0 0.

2. Source of funds to offset fiscal.impact of Dbill:

The funding source to offset the fiscal 1impact of this bill was not identified by the

sponsors.

3. Assumptions: . . - N

Statistical data is not available regarding the number of inmates currently refusing to
participate in counseling or other programs required or recommended by sentencing
judges. It is, therefore, assumed that two (2) inmates per year with an- average
sentence length of six (6) years v/ould refuse to participate in rehabilitation programs
required or recommended by the sentencing judge. A prisoner who must fully serve his/
her sentence loses all good time. The amount of good time earned during a six (6) year

sentence is one and one-half (H) years.
"C

The fiscal 1impact in the State®"s correctional system v/ould be three (3) additional

inmates per year for an additional U years). It is assumed these .individuals would
require a medium security setting. The cost-for the beds, which"would be needed in

Prepared By: Roger C. Lange (?. Phone: 465-3376

Division: Adult Corrections // Date: Feb. 28,

Approved by Commissi%' Date 3/777V.
Department:

e 5. Distribution:
.(lripiJdiil.tiye finance

1983

3

beds



POSITION RA.PER/Department d Health & Social Services

"An Act relating to a prisoner serving a sentence in full or having
probation revoked for refusing to participate in counseling or treatment
required by the court."

Section 1

Sec. 12.55.080 Suspension of sentence and probation is amended by
giving the court the authority to require available alcohol, drug, sex
offender or other mental health treatment as a condition of probation.

Section Il

AS 12.55.085 Suspending imposition of sentence (b) is amended by
giving probation officers and the court the authority to re-arrest a
person on probation status in instances of where the probationer refuses
to participate in treatment required by the sentencing judge.

Section 111

AS 12.55.100 Conditions of probation (a) is amended by adding "(5)
to participate in available alcohol, drug, sex offender or other mental
health treatment™ as a condition of probation which may be required.

Section 1V

AS 12.55.110 Notice and grounds for revocation suspension 1is
amended to include refusal by a defendant to participate in available
alcohol, drug, sex offender or other mental health treatment required by
t-ie court as a condition of probation as good cause for revocation of a
suspended sentence.

Section V

AS 33.15.080 Granting of parole is amended by including the
provision that parole may not be granted to a prisoner who has refused
available alcohol, drug, sex offender or other mental health treatment
recommended by the sentencing judge.



POSITION PAPER/Department o Health & Social Services

Section VI

AS 33.30.250 Work Furlough (g) as amended would prohibit prisoners
who refuse to participate in available alcohol, drug, sex offender or
other mental health treatment required by the Division of Adult
Corrections from being granted work furlough.

Summary

It is understood that the intent of this legislation is to help
assure that offenders participate in treatment programs as determined by
the court and professional correctional staff.

The Department supports the concept of the CS for SS for House Bill
No. 58.

Recommended by: 0«
Ro”er V. Endel 1director
Division of Adult Corrections

vate: H-Ah13

Approved by:
Robert London Smith, Ph.D.
Commissioner

Date:



STATE OF ALASKA

FISCAL NOTE Revision Date , 1v83
l. REQUEST I1. FISCAL DETAIL
Bill/Resolution No.:CS forSS for HB 58 Agency Affected:Health & Social Services
Title:"..prisoner..refusing..treatment Program Category Affected: Justice
Sponso~House Finance BRU, Program of Subprogram(s) Affected:
Requestor: House Rules Adult Confinement

EXPENDITURES/REVENUES: (Thousands of Doll ars)
FY 83 FY 84 FY 85 FY 8  FY 87 ry 88
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING -0- -0- -0- -0- 0- 0-
CAPITAL TUT mr --(J7- A (a
REVENUE | -0- 0- -0- 0- 0- . -0-
:UNDING:  (Thousands of Dollars)
generAl fund —0— . 0. - 0. _0_ _0_ _O_

FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:
FULT-time -0- - _0- _0- -0- -0-
PART-TIME
TEMPORARY

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not applicable.

IV. ANALYSIS: Attach a separate page“tfor any Analysis

Prepared By: Roger C. Lange r Phone: 465-3376

Division: Adult Corrections” n Date: April 13, 1883
Approved by Commissioner: ) . Date: N fN/ Y ~
Department Health & Social Services txrvm , - [ -

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



FISCAL NOTE
CS for SS for House Bill No. 58 (Judiciary)
Page 2

1v.

ANALYSIS

The earlier fiscal note prepared on House Bill No. 58 assumed a loss of good time by
inmates refusing to participate in counseling or treatment. Subsequent testimony at
the House Judiciary Committee indicated that it was not the intent of the legislation
to take away good time. This is also the opinion of the Office of the Attorney
General. Therefore, enactment of this bill would have no fiscal impact on the
Division of Adult Corrections.
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Offered: 4/20/83

Referred: Rules
Original sponsors: Lindauer, Barnes,
Abood, et al
IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 58 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to participation 1in counseling or
treatment required by a court or the division of
corrections.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.080 is amended to read:

Sec. 12.55.080. SUSPENSION OF SENTENCE AND PROBATION. Upon
entering a judgment of conviction of a crime, or at any time within 60
days from the date of entry of that judgment of conviction, a court,
when satisfied that the ends of justice and the best interest of the
public as well as the defendant will be served thereby, may suspend
the imposition or execution or balance of the sentence or a portion
thereof, and place the defendant on probation for a period and upon
the terms and conditions as the court considers best. The court may
require available alcohol, druR, sex offender or other mental health
treatment as a condition of probation, if the circumstances of the
crime indicate that it is needed.

* Sec. 2. AS 12.55.085(b) 1is amended to read:

(b) At any time during the probationary term of the person
released on probation, a probation officer may, without warrant or
other process, rearrest the person soplaced in theprobation offi-
cer"s [HIS] care and bring the person [HIM] before the court, or the
court may, 1in its discretion, issue awarrant for the rearrest of the
person and may revoke and terminate the probation, if the interests of

justice require, and if the court, in its judgment, has reason to

-1- CSSSHB 58 (Fin)
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believe that the person placed upon probation is violating the con-

ditions of [HIS] probation, or engaging in criminal practices, or has

become abandoned to improper associates, [OR] a vicious life, or who

refuses to participate in treatment required by the sentencing judge.

*Sec. 3. AS 12.55.100(a) 1is amended by adding a new paragraph to read:
(5) to participate in available alcohol, drug, sex offender

or other mental health treatment.

*Sec. 4. AS 12.55.110 is amended to read:

Sec. 12.55.110. NOTICE AND GROUNDS FOR REVOCATION OF SUSPENSION.
When sentence has been suspended, it shall not be revoked except for
gobd cause shown. Good cause includes a refusal by a defendant to
participate in available alcohol, drug, sex offender or other mental
health treatment, if it is required by the court as a condition of
probation. In all proceedings for the revocation of a suspended
sentence, the defendant is entitled to reasonable notice and the right
to be represented by counsel.

*Sec. 5. AS 33.15.080 is amended to read:

Sec. 33.15.080. GRANTING OF PAROLE. If it appears to the board
from a review that a prisoner eligible fo- parole will, in reasonable
probability, live and remain at liberty without violating the laws, or
without violating the conditions imposed by the board, and if the
board determines that the prisoner®s release on parole is not incom-
patible with the welfare of society, and the prisoner has not refused
alcohol, drug, sex offender or other mental health treatment recom-
mended by the sentencing court and made available by the division of
corrections, or determined appropriate and made available by the
division of corrections, the board may authorize the release of the
prisoner on parole. However, no prisoner may be released on parole

who has not served at least one-third of the period of confinement to

CSSSHB 58 (Fin) -2-



which the prisoner has been sentenced.
* Sec. 6. AS 33.30.250(g) is amended by adding a new paragraph to read:
(8) who refuses to participate in available alcohol, drug,
sex offender or other mental health treatment required by the division

of corrections.

-3- CSSSHB 58 (Fin)



POSITION  P\PEH/t)epartment d Health & Social Services

POSITION PAPER

cs f:** ss for House Bill No. 58 (Finance)

"An Act relating to a prisoner serving a sentence in full or having
probation revoked for refusing to participate in counseling or treatment
required by the court."”
Section 1 ) el

Sec. 12.55.080 Suspension of sentence and probation 1is amended by
giving the court the authority to require available alcohol, jiFrug, sex
offender or other mental health treatment as a condition of probation.

Section 11 *J =v*

AS 12.55.085 Suspending imposition of sentence (b) is amended by
ghiimiimg probation officers and the courit the authority to re-arrest a
person on probation status in instances of where the probationer-refuses
to participate in treatment required by the sentencing judge.

Section 111

AS 12.55.100 Conditions of probation (a) 1is amended by adding "(5)
to participate in available alcohol, drug, sex offender or other mental
health treatment”™ as a condition of probation which may be required.

Section 1V

AS 12.55.110 Notice and grounds for revocation suspension is
amended to include refusal by a defendant to participate in available
alcohol, drug, sex offender or other mental health treatment required by
the court as a condition of probation as good cause for revocation of a
suspended sentence.

Section V

AS 33.15.080 Granting of parole is amended by including the
provision that parole may not be granted to a prisoner who has refused
available alcohol, drug, sex offender or other mental health treatment
recommended by the sentencing judge.



POSITION  RPER/Departiment f Health & Social Services

\"

Section VI

AS 33.30.250 Work Furlough (g) as amended would prohibit prisoners
who refuse to participate in available alcohol, drug, sex offe/ider or
other mental health treatment required by the Division of Adu®H
Corrections from being granted work furlough.

Summary

It is understood that the intent of this legislation is to help
assure that offenders participate in treatment programs as determined b.
the court and professional correctional staff.

lhe Department supports the concept of the CS for SS foiprHouse Bill
No. 58.

Recommended t

Date: |4_25_%$

Approved by:
Robert London Smith, Ph.D.
Commissioner

Date: V/v-r/r*>





