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Mr. President: 

The Committee on FINANCE

Date:

has had CSHB 512(FIN)

establishing the Alaska Railroad Corporation to manage and operate the 
Alaska Railroad; efd.

under consideration and (a majority of the committee) (the committee) 
reports it back with the following recommendations:

[ ]

[ 1

[ A '

[ u ^ y  

[ ]

[ ]

do pass [ ] do not pass

do pass with attached amendments(s)

replace withifCS for ____

and recommends

/  \
1' .5 // / O  5  ' 5 / 7  I

[ A "  same title 
[ ] new title

AND attaches a "Letter of Intent" [ New Fiscal Note .s'

reports it back without recommendation ^ f a s / s y

referred to the Commi ttee

MEMBERS SIGNING 
DO PASS

,/ / 
/  V

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

CHAIRMAN
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LETTER OF INTENT 
SENATE FINANCE COMMITTEE 

TO ACCOMPANY SCS CSHB 512 (F in a n c e )

I t  i s  th e  p o l ic y  o f  th e  S ta te  t h a t  th e  A la s k a  
R a ilr o a d  s h o u ld  be o p e ra te d  in  a b u s in e s s  l i k e  manner so 
as t o  f o s t e r  th e  d e ve lop m e n t o f  a s tr o n g  and f i n a n c i a l l y  
sound system  o f  I n t e r s t a t e  Commerce. A c c o r d in g ly ,  a lth o u g h  
th e  R a ilr o a d  may u se  p u b lic  re s o u rc e s  o r  th e  b e n e f i t s  o f  
i t s  p u b l ic  s ta tu s  t o  e x te n d  i t s  l i n e s  o r  t o  p r o v id e  
passeng er s e r v ic e ,  i t  s h o u ld  n o t use d ir e c t  s u b s id ie s  t o  
compete u n f a i r l y  w it h  p r i v a t e l y  owned c a r r ie r s .



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

ÎTtevision Date: 5/22/BT
it

REQUEST SCS CSHB FISCAL DETAIL Alaska Railroad
Bill/Resolution No.: 512 (Finance) Agency Affected: Corporation 
Title: Alaska Railroad ~ Program Category Affected:______

Date of Request:

corporation
Sponsor:Hayes, hingstaa, Shultz BRU, Program or Subprogram(s) Affected: 
Requestor:_____________________  Alaska Railroad Corporation___________

• .

'

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
it00 SUPPLIES 
500 EQUIPMENT 
600 LAND & STRUCTURES 
700 GRANTS, CLAIMS 
800 MISCE’ LANEOUS
TOTAL OPERATING

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Capital Projects to be funded from this appropriation are detailed in Attachment A.

ANALYSIS:

Prepared B.V̂ / / W  i-^ k. r. 
Division: Senate Finance Committee

Approved by^Commissioner^ 
Agency:________________*

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone:
Date: ST

Date:

12/1/83

r~ CAPITAL ipso :o

REVENUE

FUNDING: (Thousands of DoV
CENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

ars)
14.250.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY



ATTACHMENT A
» i.. .* . ♦.v .  • , .*

A la s k a  R a iir o a d  
FY 85 C a p it a l  B udget R equest

T ra c k  and Roadbed

T ie s  -  I n s t a l l  5 0 ,0 0 0  0 $42 each 
R a i l  -  I n s t a l l  6 m ile s  0$35Q,OOO each 
B a l l a s t  -  I n s t a l l  8 5 ,0 0 0  y d J §14 y d J 
O th e r  -  T u r n o u ts ,  s le d d in g ,  c u lv e r t s ,  

d i t c h in g

B rid g e s

R e p la c e  s t r in g e r s ,  b e n ts  and spans 
R e s e t b e a r in g s ,  p i l e s  and a b u ttm e n ts

T u n n e ls

L in e  w it h  m u l t i - p l a t e  
E x c a v a te  ro c k  f a l l  areas

Docks

6 185.0

2100.0 
2100.0 
1 1 90 .0

7 9 5 .0

8 8 3 .0

1060.2

/ 0 6 . 8

P r e l im in a r y  work t o  r e b u i ld  b arge s l i p  #1 a t  W h i t t ie r

C om m unications 5 7 0 .0

C om p lete  m icrow ave system  
Remove p o le  l in e s  
A c q u ire  e q u ip m e nt

M o tiv e  Power and E quipm ent

L o c o m o tiv e s  
Upgrade f a c i l i t i e s  
E quipm ent

4845.0

2 2 50 .0
1845.0  

7 5 0 .0

1 4 ,2 5 0 .0

The above i s  based on th e  December, 1983 ARR A c q u is it io n  
A ssessm e n t.



Senate CS CSHB 512 

Explanation (continued)

3/Working capitil fund which equals one month of operating expenses. Calculations 
explained in Attachment B.

* Sec. 608(a)(5) of the Alaska Railroad Transfer Act stipulates "Revenues 
generated by the State-owned r ilroad shall be retained and managed by the 
State-owned railroad for rail ad and related purposes". As a result, 
cost of operating the railroad after the transfer are not reflected in this 
fiscal note since they do not require legislative appropriation. Copy of 
the federal legislation is found in Attachment C.
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STATE OF ALASKA 1984 LEGISLATIVE SESSIONFISCAL NOTE
*: . .

,,j ,'rr jRevis-ion Date: 5/22/84~ ]

REQUEST gcs caHB FISCAL DETAIL *•*/
Bill/Resolution No.: 5i2 (Finance) Agency Affected:Commerce/Economic Development
Title: Alaska Railroad Corporation Program Category Affected: Public____
' ' ___________________________  Protection__________________•
Sponsor: Hayes, Ringstad, Shultz BRU, Program or Subprogram(s) Affected:
Requestor:____________________ Commissioner/Administrative Services
Date of Request:______   .____________________________

‘EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

>
100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
<f00 SUPPLIES 
500 EQUIPMENT 
GOO LAND & STRUCTURES 
700 GRANTS, CLAIMS 
800 MISCELLANEOUS

120.0̂ '.
4 0 . 0  V, •

2372. 2*‘/

•
TOTAL OPERATING 2 5 3 2 . 2

--
L . ..CAPITAL IMOO.O3' I I I

£ REVENUE

FUNDING: (Thousands of Pol ars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

7432.2
0
*

7432.2

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

•

1/
SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

yin FY 86, these costs will be funded from the railroad's revenues. Details 
provided in Attachment A. ‘

2/,Contractual 
ANALYSIS:

Prepared By' 
Division:

ses are detailed irf? Attachment A. 

h a seg^f^te paq^/ror analysis (continued)
.4.

Approved by Commissioner: 
Agency:________________

Phone:
Date:

Date:

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) 12/1/83
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STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

$.»■, '*■_____________
iRevis.ion Date: 5/22/84

REQUEST scs CSHB FISCAL DETAIL «■/
Bill/Resolution No.; biz (Tinance) Agency Affected:Commerce/Economic Development
Title: Alaska Railroad Corporation- Program Category Affected: Public .

'__________________________   Protection________   -
Sponsor: Hayes, Ringstad, Shultz BRU, Program or Subprogram!s) Affected:
Requestor:_____
Date of Request:

Commissioner/Administrative Services

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
<»00 SUPPLIES 
500 EQUIPMENT 
600 LAND & STRUCTURES 
700 GRANTS, CLAIMS 
800 MISCELLANEOUS
TOTAL OPERATING

FY 84 FY 85

120.0
40.0

2372.2^

2532.2

FY 86 FY 89

CAPITAL .too,.P.37-

REVENUE

FUNDING: (Thousands of Do!
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL?

Vln FY 86, these costs will be funded from the railroad's revenues. Details 
provided in Attachment A. '

2/,Contractual 
ANALYSIS:

Prepared 
Division:

are detailed ixOAttachment A. 

a s e y a H t e pageM^or analysis (continued)

Approved by Commissioner: 
Agency: '

Phone:__________-
Date: Ji ̂

Date:

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) 12/1/83

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY



Attach wW" A

E x p la n a t io n

SCS CSHB 512 (F in a n c e ) 
F is c a l  N ote

P e rs o n a l S e r v ic e s  1 2 0.0

C om pensation  f o r  Board members based on $ 4 0 0 /d a y , 60 days o f  
m e e tin g s  and w ork a c t i v i t y  t o  r e f l e c t  a "w o rk in g  board" d u r in g  
th e  f i r s t  y e a r  o f  a c t i v i t y .

F o r FY 86, b o a rd  com p en satio n  s h a l l  be budgeted w i t h in  th e  
c o r p o r a t io n 's  b u d g e t.

T r a v e l 4 0 .0

Board t r a v e l  expenses i s  based on a s su m p tio n  o f  a p p r o x im a te ly  
$500 p e r  t r i p  f o r  a i r  f a r e ,  p e r diem  and expenses tim e s  fo u r  
board members and assumes two o f  th e  p u b lic  members w i l l  be
from  A nchorag e. A ls o  assumes 20 s e p a ra te  o c c a s io n s  f o r
m e e tin g s  o r  r e la t e d  a c t i v i t y  r e q u ir in g  board t r a v e l .

F o r FY 86, board  t r a v e l  c o s ts  s h a l l  be budgeted v / i t h in  th e  
c o r p o r a t io n ' s b u d g e t.

C o n tr a c tu a l

T r a n s f e r /T r a n s it io n  Team S t a f f  2 8 6 .2
D e p artm en t o f  Commerce and Economic D evelopm ent

5 p o s i t io n s  2 4 2 .2
S p e c ia l A s s is t a n t  I I  
P la n n e r  IV  
P la n n e r  I I I
E n g in e e r  A s s is t a n t  I I I  
C orrespondence S e c r e ta r y  I I I

T r a v e l 3 6 .0
C om m od ities 8 .0

Ti ese p o s it io n s  a re  funded in  FY 84 from  c a p i t a l  a p p r o p r ia t io n s  
and th e  te a m 's  d u t ie s  s h o u ld  be la r g e ly  com p leted  by th e  end o f  
FY 85.

RSA: D e p a rtm e n t o f  Lab or 2 1 3 .5

P e rfo rm  e x t e n s iv e  s u rv e y  o f  th e  r a i l r o a d 's  p h y s ic a l f a c i l i t i e s  
in  r e l a t i o n  t o  f e d e r a l  and s t a t e  OSHA la w s , r e g u la t io n s  and 
s ta n d a r d s . The D ep artm ent o f  Labor has s t a t u t o r y  a u t h o r i t y  and

1



r e q u ir e d  F e d e r a l a p p ro v a l f o r  OSHA c o m p lia n c e . E xp e cted  to  be 
o n e -t im e  fu n d in g .

2 F u l l  Time P o s it io n s  14 2.7  
S a fe ty  C o n s u lta n t  
E l e c t r i c a l  In s p e c to r  

2 P a r t  Tim e P o s it io n s  
A d m in is t r a t iv e  O f f ic e r  
C le r k  T y p is t  I I I

T r a v e l 7 .3
C o n tr a c tu a l 4 5 .0
C om m odities 6 .5
E quipm ent 1 2.0

" RSA: D epartm ent o f  A d m in is t r a t io n  1 8 2 .4

1. A n a ly s is  o f  c u r r e n t  c o l le c t iv e  b a r g a in in g  agreem ents w hich 
w i l l  be made a v a i la b le  f o r  use by th e  c o r p o r a t io n  in  th e  
p ro c e ss o f  r e n e g o t ia t in g  th e s e  agreem ents as r e q u ir e d  by th e  
f e d e r a l  t r a n s f e r  la w .

2 . C onduct an o r d e r ly  t r a n s i t i o n  from  fe d e r a l  t o  s t a t e  owner­
s h ip  f o r  a l l  p e rs o n n e l m a tt »rs and e n su re  t h a t  a l l  o f  th e  
s p e c if ie d  re q u ire m e n ts  from  th e  fe d e r a l  t r a n s f e r  l e g i s l a t i o n  
are  p r o p e r ly  m et;

3 . A s s is ta n c e  w it h  in s u ra n c e  and r i s k  management need s.

1 F u l l  Tim e P o s it io n  6 0.0
T r a v e l 1 5 .0
C o n tr a c tu a l 105.0

4 5 .0  a c t u a r ia l  a n a ly s is  by M ercer In c .
6 0 .0  l i a i s o n  work and s t a f f  a s s is ta n c e  w it h  

p r e - t r a n s f e r  a u d it
S u p p lie s  2 .4

RSA; D epartm ent o f  N a tu r a l Resources 1 7 0 .1

1. M ost o f  th e  fu n d s w i l l  c o n tin u e  th e  D iv is io n  o f  T e c h n ic a l 
S e r v ic e s  work f o r  th e  p r e p a r a t io n  o f  conveyance docum ents and 
r e la t e d  t i t l e  w ork. Two p o s it io n s  a re  c u r r e n t ly  encaged in  
t h i s  a c t i v i t y  (fund ed  from  th e  T r a n s f e r 's  FY 84 c a p i t a l  
a p p r o p r ia t io n )  and a t h i r d  t e c h n ic a l  a s s is t a n t  w i l l  be added 
u n d e r t h i s  r e q u e s t.

2 . Work w it h  th e  Bureau o f  7,and M anagem ent's c a d a s t r a l s u rv e y  
w ork;

3. A s s is ta n c e  from  th e  D iv is io n  o f  Iiand and W ater Management 
to  im p le m e n t th e  r a i l r o a d  t r a n s f e r .

F o u r p o s it io n s  148.0
Two e x is t in g  t e c h n ic a l  a s s is t a n t s

2
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One new t e c h n ic a l  a s s is t a n t
One n o n -p erm a n e n t p o s i t io n  i n  Land and W ater 

Management 
T r a v e l 1 2.6
C o n tr a c tu a l 6 .5

A p p r a is a ls ,  p r in t in g  
S u p p lie s  3 .0

RSA; D ep artm ent o f  Law 5 0 0 .0

1. L e g a l w ork p e r t a in in g  t o  th e  3 (e ) (ANCSA) c la im s  a g a in s t  
r a i l r o a d  p r o p e r ty  by v i l l a g e  c o r p o r a t io n s ;

2. L e g a l a s s is ta n c e  f o r  th e  p r e p a r a t io n  o f  t r a n s f e r  docum ents 
and a t t e n t io n  t o  r e la t e d  la n d  conveyance p rob lem s and p e r s o n a l 
p r o p e r ty ;

3 . P r e p a r a t io n  o f  p e r s o n n e l- r e la t e d  le g a l  docum ents in  c o n c e rt 
w it h  th e  U .S .O f f ic e  o f  P e rs o n n e l Management;

4 . T im e ly  re sp o n se  to  v a r io u s  c o u r t  a c t io n s  by t h i r d  p a r t ie s  
because o f  th e  t r a n s f e r ;

5 . R e p r e s e n ta t io n  o f  th e  s t a t e  v i s - a - v i s  th e  I n t e r s t a t e  
Commerce C om m ission t o  o b ta in  c e r t i f i c a t i o n  and t o  i n i t i a t e  
f i l i n g s  f o r  r a te -m a k in g  p u rp o s e s ;

6. A d d it io n a l  expeneses e n c o u n te re d  w it h  th e  a c tu a l 
e s ta b lis h m e n t  o f  th e  c o r p o r a t io n .

S t a f f  A tto r n e y s  1 8 0 .0
65% o f  tw o a t to r n e y s  
c l e r i c a l  and a s s o c ia te d  c o s ts  

T r a v e l 2 0 .0
C o n tr a c tu a l 3 0 0 .0

W ic k w ire  Lew is -  150.0  
D a v id  W alsh -  7 5 .0  
D a v id  Rogers -  7 5 .0

OTHER CONTRACTUAL EXPENSES

ICC R ate  V a lu a t io n /C a p it a l  P la n  A c t i v i t y 2 5 5.0

1. I n i t i a t i o n  o f  p la n n in g  w ork n e c e s s a ry  to  f i l e  th e  
a p p r o p r ia te  v a lu a t io n  s tu d ie s  b e fo r e  th e  ICC f o r  p u rp o se s o f  
r a te -m a k in g  j u s t i f i c a t i o n ;

2. O ngoing c a p i t a l  p la n n in g  e f f o r t  t o  b e t t e r  a s s is t  th e  
c o r p o r a t io n  i n  m aking in v e s tm e n t d e c is io n s  and p r o v id e  
a d d i t io n a l  s u p p o rt f o r  th e  ICC f i l i n g s ;
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3. D is a s s e m b lin g  th e  c u r r e n t  a c c o u n tin g  s y ste m , r e s tr u c tu r e  
a l l  c o s t  c e n te r  a l lo c a t io n s  a c c o r d in g ly  and a p p r a is e  th e  v a lu e  
o f  th e  r a i l r o a d  as a g o in g  c o n c e rn ;

These fu n d s w i l l  e n a b le  th e  c o n s u lt !  ,g a s s is ta n c e  w ith  
f i n a n c i a l  and o p e r a t io n a l  r a i l r o a d  e x p e r ts  f a m i l i a r  w it h  
s im i la r  ty p e s  o f  r a i lr o a d s  and C la s s  IT. ICC r a te -m a k in g  
p ro c e d u re s . The fe d e r a l  l e g i s l a t i o n  g iv e s  th e  s t a t e  a two y e a r  
h ia t u s  b e fo r e  th e s e  f i l i n g s  m ust be made, h o w e ve r, i t  i s  im p o rt 
th e s e  e f f o r t s  b e g in  as soon as p o s s ib le  g iv e n  th e  c o m p le x ity  o f  
th e  p r o je c t .  R e s p o n s ib i l i t y  f o r  t h i s  ta s k  w i l l  be t r a n s fe r e d  
t o  th e  c o r p o r a t io n  as soon as i s  p o s s ib le .

La b o r R e la t io n s  E x p e r t is e  5 0 .0

The c o n t r a c t u a l d o l la r s  w i l l  e n a b le  th e  Commerce D epartm ent t o  
c o n t r a c t  o r  RSA th e  m onies t o  a n o th e r  s t a t e  agency f o r  
e x p e r t is e  i n  th e  f i e l d  o f  la b o r  r e l a t i o n s .

P e rs o n n e l Records 3 0 .0

E n a b le  th e  d e p a rtm e n t t o  p r o v id e  f o r  th e  o r d e r ly  t r a n s f e r  o f  
p e r s o n n e l re c o rd s  and a ssu re  o r d e r ly  c a ta lo g u in g  and s to ra g e  o f  
a r c h iv a l  re c o rd s  a t  th e  r a i l r o a d  a t  Sand P o in t ,  W a shin g to n  and 
a t  W a s h in g to n , D .C .

Lab or R e la t io n s  Agency 3 5 .0

R e q u ire d  by th e  l e g i s l a t i o n ,  b u d g et p r o v id e s  7 .0  in  t r a v e l  and 
p e r  diem  and 2 8 .0  in  c o n t r a c t u a l s e r v ic e s  f o r  la b o r  r e la t io n s  
a -.xo rn eys  and s p e c i a l i s t s .  T h is  c o s t e s t im a te  i s  based on 
a c t u a l  e x p e r ie n c e  o f  th e  e x is t in g  Labor R e la t io n s  Agency and 
r e f l e c t s  p e r fo rm in g  a c t i v i t y  f o r  n in e  m onths.

The agency i s  i n  re sp o n se  to  concerns r a is e d  in  th e  House and 
S enate  T r a n s p o r ta t io n  C om m ittees who w ish e d  to  keep r a i l r o a d  
em ployees as s e p a ra te  from  n o rm al s t a t e  system s..

OSHA C om p liance  5 0 .0

L e g is la t io n  a u th o r iz e s  a tw o -y e a r  p e r io d  from  d a te  o f  t r a n s f e r  
t o  d e v e lo p  OSHA c o m p lia n c e  p la n s .  The re q u e s te d  fu n d s  w i l l  
com plem ent th e  2 1 3 .0  RSA'd to  th e  D ep artm en t o f  Lab or f o r  th e  
in s p e c t io n s  and p r e p a r a t io n  o f  th e  OSHA c o m p lia n c e  p la n .

B u i ld in g  Code A c t i v i t y  2 0 0 .0

In  a d d it io n  t o  OSHA c o m p lia n c e , th e  r a i l r o a d 's  p r o p e r ty  m ust 
m eet th e  b u i ld in g  code. The 2 0 0 .0  w i l l  fu n d  th e  n e c e s s a ry  
a s s is ta n c e  in  p r e p a r in g  th e  b u i ld in g  code c o m p lia n c e  p la n  f o r  
th e  o v e r  100 s e p a ra te  f a c i l i t i e s  i n  f i v e  m a jo r lo c a t io n s .

4



Transfer Financial Audit 

Required by legislation.

200.0

Governor1s Special Report 200.0

State legislation requires the Governor prepare a long-range 
report on the railroad. These funds would be RSA'd to the 
Office of the Governor.
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(4) Additional Administrative Expense. USRA has assumed 

that, as a result of the loss of certain administrative support 

currently provided by various Federal agencies, the Railroad will 

incur an additional annual expense of $108,000 representing three 

person years to handle this work.

(5) Tort Claims. Currently, all tort settlements or awards 

in excess of $2,500 are paid by the Federal treasury. After 

transfer, these will all be the responsibility of the Railroad. 

Over the four-year period 1980-83, the Federal treasury paid a 

total of $288,000, an average of $72,000 a year. From this 

experience, USRA assumed an additional average cost of $75,000 

per year.

(6) Working Capital. As with all businesses, the Railroad 

will require working capital. USRA assumed that none of the 

revolving fund will be transferred to the State because pre­

conveyance claims and contingent liabilities that must be paid 

are likely to consume the entire fund. After reviewing the 

working capital requirements of other railroads, it was USRA's 

judgment that one month's worth of operating expenses would be 

adequate working capital for the Alaska Railroad. This amounts 

to approximately $4.4 million in the first year, varying over the 

forecast period as operating expenses vary.

{ ' ' )  Lack of Access to Federal Surplus Equipment. After 

transfer, the Railroad's access to excess Federal equipment will 

be greatly diminished. In our judgment, this should not increase 

the Railroad's costs.



Table 3
ALASKA RAILROAD ADJUSTED CASH FLOW FORECAST FOR RAIL OPERATIONS
1984-1993
($ IN 000)
CONSTANT 1983 $

IA>

ITEM 1984 1985 1986 1907 1908 1989 1990 1991 1992 1993

RR FORECAST REV. * 56746 64106 65446 67806 70186 72656 72656 72656 72656 72656
RR FORECAST EXP. 46590 50130 50790 51390 51990 52610 52610 52610 52610 52510

NET CASH 10156 13976 14656 16416 10196 20046 20046 20046 20046 20046

ADJUST RR FORECAST 
EXPORT COAL 0 -1750 -250 0 0 0 0 0 0 0
PRODUCTIVITY -580 -624 -632 -639 -647 -654 -654 -654 -654 -654
MOW ADJUSTMENT -1220 -010 -050 -070 -1010 -1050 -1150 -1110 -1270 -1440
CAPITAL EXPENDED -12000 -12000 -12000 -12000 -12000 -12000 -12000 -12000 -12000 -12000

ADJ. RR FORECAST -3644 -1208 924 2907 4539 6342 6242 6282 6122 5952

STARTUP COSTS
PENSIONS -4514 -4316 -4145 -3967 -3821 -3675 -2524 -3377 -3225 -3079
CODE CONFORMITY -1500 -1500 -1500 -1500 -1500 -1500 -1500 -1500 -1500 -1500
ADD'L LEGAL FEES -600 -600 -600 -600 -600 -600 -600 -600 -600 -600
OSHA -500 -500 -500 -500 -500 0 0 0 0 0
TORT CLAIMS -75 -75 -75 -75 -75 -75 -75 -75 -75 -75
OTHER EXPENSES -108 -108 -108 -108 -100 -108 -100 -100 -100 -108
WORKING CAPITAL -4377 -95 -160 -57 -49 -42 4 16 -1 -2
ONE TIME STARTUP -1750 0 0 0 0 0 0 0 . 0 0
TOTAL STARTUP -13424 ' -7194 -7096 -6807 -6653 -6000 -5003 -5644 -5509 -5364

ADJUSTED CASH -17068 .-8402 -6172 -3900 -2114 342 439 636 613 588

* DOES NOT INCLUDE REAL ESTATE LEASES, DOES INCLUDE MISCELLANEOUS LEASES SUCH AS WIRE AND PIPE EASEMENTS 
OF $296. REAL ESTATE LEASES ARE TREATED SEPERATELY.

#A\ O j v ^
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The following four financial statements (Tables VIII through XI) describe the 
financial situation (Note 1) of The Alaska Railroad.

TABLE VIII: STATEMENT OF INCOME 
FISCAL YEARS 1982-83 

(Thousand dollars)

CATEGORY 1983 1982

REVENUES (Note 2):
Operating Revenues:

Freight 
Passenger 
Other (Note 15)

Total Operating Revenues 
Non-Operating Revenues (Note 16) 

Total Revenues

$43,787
3.305
5.305 
52,397
3,697

$56,094

$47,877
2,627
4.941
55,445
3,352

$58,797

EXPENSES (Note 3):
Operating Expenses:

Maintenance of Way &  Structures (Note 4)
Maintenance of Equipment
Transportation
Traffic Management
Incidental
General and Administration (Note 5)

Total Operating Expenses 
Non-Operating Expense (Note 17)

Total Expenses

$9,859^
12,326
19,551

865
4,529
5.863
52,993

^  277 
$53,270

$8,554
11,702
18,685

757
4,152
5.128
48,978

258
$49,236

NET PROFIT (Surplus) $2,824 $9,561

Add Depreciation included in Expenses 
CASH FLOW (Gain)

i

\

4.404'
$7,228

3.712
$13,273

Notes follow Table XI

Includes $1.7 million which was part of Congressional Appropriation major 
maintenance and not included in FY 1982 expense.

\. • '
Expense/Revenue Ratio 94.97% 83.74%

\
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A

March 12, 1914 (43 U.S.C. 975 et s e c  Ik (popularly referred to as 
the “Alaska Railroad Act”) and sectiim. 6 ( i / k ?  the Department of 
Transportation Act (49 U.S.C. 165jS£$r or, as the context 
requires, the railroad operated by that agency;
(2) “Alaska Railroad Revolving Fund” means the public enter- Definitions, 

prise fund maintained by the Department of the Treasury into
which revenues of the Alaska Railroad and appropriations for 
the Alaska Railroad are deposited, and from which funds are 
expended for Alaska Railroad operation, maintenance and con­
struction work authorized by law;
(3) “claim of valid existing rights" means any claim to the rail 

properties of the Alaska Railroad on record in the Department 
of the Interior as of the day before the date of enactment of this 
Act;
(4) “date of transfer” means the date on which the Secretary 

delivers to the State the four documents referred to in section 
604(b)(1) of this title;
(5) “employees” means all permanent personnel employed by 

the Alaska Railroad on the date of transfer, including the 
officers of the Alaska Railroad, unless otherwise indicated in 
this title;
(6) “exclusive-use easement” means an easement which 

affords to the easement holder the following:
(A) the exclusive right to use, possess, and enjoy the 

surface estate of the land subject to this easement for 
transportation, communication, and transmission purposes 
and for support functions associated with such purposes;
(B) the right to use so much of the subsurface estate of 

the lands subject to this easement as is necessary for the 
transportation, communication, and transmission purposes 
and associated support functions for which the surface of 
such lands is used;
(C) subjacent and lateral support of the lands subject to 

the easement; and
(D) the right (in the easement holder’s discretion) to fence 

all or part of the lands subject to this easement and to affix 
track, fixtures, and structures to such lands and to exclude 
other persons from all or part of such lands;

(7) “Native Corporation” has the same meaning as such term 
has under section 102(6) of the Alaska National Interest Lands 
Conservation Act (16 U.S.C. 3102(6));
(8) “officers of the Alaska Railroad” means the employees 

occupying the following positions at the Alaska Railroad as of 
the day before the date of transfer: General Manager; Assistant 
General Manager; Assistant to the General Manager; Chief of 
Administration; and Chief Counsel;
(9) "public lands” has the same meaning as such term has 

under section 3(e) of the Alaska Native Claims Settlement Act 
(43 U.S.C. 1602(e));
. (10) “rail properties of the Alaska Railroaa ’ means all right, 
title, and interest of the United States to lands, buildings, 
facilities, machinery, equipment, supplies, records, rolling stock, 
trade names, accounts receivable, goodwill, and other real and 
personal property, both tangible and intangible, in which there 
is an interest reserved, withdrawn, appropriated, owned, admin­
istered or otherwise held or validly claimed for the Alaska 
Railroad by the United States or any agency or instrumentality
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thereof as of the date of enactment of this Act, but excluding 
any such properties disposed of, and including any such proper­
ties acquired, in the ordinary course of business after that date 
but before the date of transfer, and also including the exclusive- 
use easement within the Denali National Park and Preserve 
conveyed to the State pursuant to this title and also excluding 
the following;

(A) the unexercised reservation to the United States for 
future rights-of-way required in all patents for land taken 
up, entered, or located in Alaska, as provided by the Act of 
March 12,1914 (43 U.S.C. 975 et seq.);
(B) the right of the United States to exercise the power of 

eminent domain;
(C) any moneys in the Alaska Railroad Revolving Fund 

which the Secretary demonstrates, in consultation with the 
State, are unobligated funds appropriated from general tax 
revenues or are needed to satisfy obligations incurred by 
the United States in connection with the operation of the 
Alaska Railroad which would have been paid from such 
Fund but for this title and which are not assumed by the 
State pursuant to this title;
(D) any personal property which the Secretary demon­

strates, in consultation with the State, prior to the date of 
transfer under section 604 of this title, to be necessary to 
cany out functions of the United States after the date of 
transfer; and
(E) any lands or interest therein (except as specified in 

this title) within the boundaries of the Denali National 
Park and Preserve;

(11) "right-of-way” means, except as used in section 609 of this 
title—

(A) an area extending not less than one hundred feet on 
both sides of the center line of any main line or branch line 
of the Alaska Railroad; or
(B) an area extending on both sides of the center line of 

any main line or branch line of the Alaska Railroad appro­
priated or retained by or for the Alaska Railroad that, as a 
result of military jurisdiction over, or non-Federal owner­
ship of, lands abutting the main line or branch line, is of a 
width less than that described in subparagraph (A) of this 
paragraph;

(12) "Secretary” means the Secretary of Transportation;
(13) "State” means the State of Alaska or the State-owned 

railroad, as the context requires;
(14) “State-owned railroad” means the authority, agency, cor­

poration or other entity which the State of Alaska designates or 
contracts with to own, operate or manage the rail properties of 
the Alaska Railroad or, as the context requires, the railroad 
owned, operated, or managed by such authority, agency, corpo­
ration, or other entity; and
(15) “Village Corporation” has the same meaning as such 

term has under section 3(j) of the Alaska Native Claims Settle­
ment Act (43 U.S.C. 1602(j)).

96 STAT. 2558
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under Section 605(b) of ARTA shall be submitted to the 

Commissioner of Transportation and Public Facilities for 

approval before the railroad undertakes the proposed action or 

incurs any obligation to do so.

Sec. 3. Revolving Fund. On the date of transfer the 

Secretary will pay to the State any moneys in the Alaska 

Railroad Revolving Fund except:

(a) any unobligated funds appropriated from general tax

(b) an amount demonstrated by the Secretary to be needed 

to pay liabilities arising from Alaska Railroad operations 

that would have been paid from the Revolving Fund during the 

period of Federal ownership and that remain obligations of the 

United States after the date of transfer.

This Report does not attempt to estimate the amount in the 

Revolving Fund which the State will receive upon transfer.

The Revolving Fund balance is subject to fluctuation and the 

amounts needed to be withheld, if any, cannot be determined at 

this early date in the transfer process. The parties accept 

that there will be additions to and deletions from the 

Revolving Fund due to normal operations following the date of 

this Report. The State will receive the Alaska Railroad's 

monthly financial statment which reports the status of the 

Revolving Fund. The Secretary will notify the State as soon 

as estimates of amounts likely to be withheld can reliably be 

made and of changes in such estimates as they may be made.

revenues; and /



W h ile  both  a p p r o p r ia te d  funds and r a i lr o a d  revenues are 

d e p o s ite d  in t o  one R e v o lv in g  Fund a c c o u n t, h i s t o r i c a l l y  a l l  

a p p r o p r ia te d  fund s have been o b lig a te d  fo r  c a p it a l  im p rove­

m ents to  th e  r a i l r o a d ,  n o t fo r  o p e r a tin g  s u b s id ie s .  Congress 

a p p r o p r ia te d  $ 6 .1  m i l l i o n  in  FY 1982 and $ 7 .6  m i l l i o n  in

FY 1983 f o r  a t o t a l  o f  $ 1 3 .7  m i l l i o n .  O f t h is  am ount, $ 1 2 .7  

m i l l i o n  has been o b lig a te d  fo r  c a p it a l  im provem ents and m a jor 

m a in te n a n c e . The re m a in in g  $1 m i l l i o n  in  a p p ro p r ia te d  fund s 

has been o b lig a te d  to  pay f o r  ARTA im p le m e n ta tio n  and t r a n ­

s i t i o n  e xp e n se s. I t  is  n o t a n t ic ip a t e d  t h a t  any fu n d s w i l l  be 

a p p r o p r ia te d  to  th e  A la s k a  R a ilr o a d  R e v o lv in g  Fund fo r  FY 

• 1984.

The D epartm ent w i l l  w ith h o ld  an amount from  the R e v o lv in g  

Fund to  s a t i s f y  known o b l ig a t io n s  as o f  th e  d a te  o f  t r a n s f e r ,  

i n c lu d in g :

(a )  accrued a n n u a l le a v e  o f  n o n -t r a n s f e r r in g  em p loyees;

(b ) accrued tu r n -a r o u n d  le a v e  o f  n o n -t r a n s fe r r in g  

e m p lo ye e s; and

(c ) accrued r e lo c a t io n  t r a v e l  fo r  n o n -t r a n s f e r r in g  

e m p lo ye e s.

The p a r t ie s  acknowledge t h a t  o th e r  o b l ig a t io n s  may become 

known p r io r  to  the  d a te  o f  t r a n s f e r  f o r  w hich w ith h o ld in g s  may 

be n e c e ssa ry  and w i l l  amend t h is  R e p o rt to  r e f l e c t  any such 

a d d i t io n a l  o b l ig a t io n s .  The amount w ith h e ld  w i l l  be re a so n ­

a b ly  s u f f i c i e n t  to  c o ve r th e  o b l ig a t io n s  and any excess



amount remaining upon satisfaction of the obligations will be 

paid to the State-owned railroad.

The Department also will withhold amounts reasonably suf­

ficient to satisfy various contingent liabilities unless the 

State agrees to indemnify the United States for any such 

liabilities, up to the amount in the Revolving Fund trans­

ferred to the State. In the event funds are so withheld, the 

Department will pay to the State any amount in excess of any 

amount actually required to satisfy such contingent obliga­

tions following their determination and satisfaction.
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(c) Transferred employees whose employment with the State- 
owned railroad is terminated during the two-year period commenc­
ing on the date of transfer shall be entitled to all of the rights and 
benefits of discontinued employees that such employees would have 
had under Federal law if their termination had occurred immedi­
ately before the date of the transfer, except that financial compensa­
tion paid to officers of the Alaska Railroad shall be limited to that 
compensation provided pursuant to section 604(dX3XE) of this title.
Such employees shall also be entitled to seniority and other benefits 
accrued under Federal law while they were employed by the State- 
owned railroad on the same basis as if such employment had been 
Federal service.
(d) Any employee who transfers to the State-owned railroad under 

this title shall not be entitled to lump-sum payment for unused 
annual leave under section 5551 of title 5, United States Code, but 
shall be credited by the State with the unused annual leave balance 
at the time of transfer.

STATE OPERATION
Sec. 608. teXl) After the date of transfer to the State pursua .it to 45 USC 1207. 

section 604 of this title, th-, State-owned railroad shall be a rail 
carrier engaged in interstate and foreign commerce subject to the 
jurisdiction of the Interstate Commerce Commission under chapter 
105 of subtitle IV of title 49, United States Code, and all other Acts 
applicable to rail carriers subject to that chapter, including the 
antitrust laws of the United States, except, so long as.it is an 
instrumentality of the State of Alaska, the Railroad Retirement Act 
of 1974 (45 U.S.C. 231 et seq.), the Railroad Retirement Tax M i  (26 
U.S.C. 3201 et seq.), the Railway Labor Act (45 U.S.C. 151 et seq.), 
the Act of April 22, 1308145 U.b.u. oi e i seq.) (popularly referred to 
as the ‘‘Federal Employers’ Liability Act"), and the Railroad Unem­
ployment Insurance Act (45 U.S.C. 351 et seq.). Nothing in this title 
shall preclude the State from explicitly invoking by law any exemp­
tion from the antitrust laws as may otherwise be available.
(2) The transfer to the State authorized by section 604 of this title 

and the conferral of jurisdiction to the Interstate Commerce Com­
mission pursuant to paragraph (1) of this subsection are intended to 
confer upon the State-owned railroad all business opportunities 
available to comparable railroads, including contract rate agree­
ments meeting the requirements of section 10713 of title 49, United 
States Code, notwithstanding any participation in such agreements 
by connecting water carriers.
(3) All memoranda which sanction noncompliance with Federal 

railroad safety regulations contained in 49 CFR Parts 209-236, and 
which are in effect on the date of transfer, shall continue in effect 
according to their terms as ‘‘waivers of compliance” (as that term is 
used in section 202(c) of the Federal Railroad Safety Act of 1970 (45 
U.S.C. 431(c))).
(4) The operation of trains by the State-owned railroad shall not 

be subject to the requirement of any State or local law which 
specifies the minimum number of crew members which must be 
employed in connection with the operation of such trains.
- (5) Revenues generated by the State-owned railroad shall be 
retained and managed by the State-owned railroad for railroad and 
related purposes.
(6XA) After the date of transfer, continued operation of the Alaska 

Railroad by a public corporation, authority or other agency of the
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Original sponsors: Hayes, Ringstad,
Shultz, et al

IN THE HOUSE BY THE FINANCE COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 512 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALA2KA 

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act establishing the Alaska Railroad Corporation

to manage and operate the Alaska Railroad; and pro­

viding for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS AND PURPOSE. (a) The legislature 

finds that

(1) it is the policy of the state to

(A) provide safe, economical, and efficient transportation 

to residents, businesses, visitors, and military installations in the 

state;
\

(B) foster and promote the long-term economic growth and 

development of the state;

(C) develop and implement plans for a transportation net­

work ;

(D) foster and promote the development of the state's land 

and natural resources;

(2) the Alaska Railroad is an essential part of the state trans­

portation network that may, unless preserved by state action, cease to be a 

transportation option in Alaska;

(3) the federal government has offered to the state the option 

of taking over the Alaska Railroad to ensure its continued existence; and

(A) it is in the state's best interest to accept the railroad 

under the terms and conditions offered by the United States government.

(b) It is the purpose of this Act to I

-1- SCS CSHB 512(Fin) x
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(1) create a viable economic entity with the powers and duties 

.\ecessary to operate and manage the Alaska Railroad pending eventual trans­

fer of the railroad to the private sector for its ownership or operation or 

both consistent with 45 U.S.C. 1201 - 1214 (Alaska Railroad Transfer Act of 

1982) ;

(2) provide for the level of transportation service that best 

satisfies the needs of the people of the state consistent with the other 

findings and policies of this section;

(3) create a public corporation with the powers, duties, and 

functions needed to operate the Alaska Railroad and manage its rail, indus­

trial, port and other properties in the best interest of the people of the 

state by ensuring that the corporation will

(A) be exclusively responsible for the management of the 

financial and legal obligations of the Alaska Railroad;

(B) operate the railroad as a common carrier subject to the 

jurisdiction of the United States Interstate ‘Commerce Commission 

consistent with 45 U.S.C. 1207;

(C) have the ability to raise capital by issuing bonds upon 

approval of the legislature exempt from federal and state taxation and 

applying for federal money to which the state may be entitled or that 

may be available;

(D) carry out its’ responsibilities o.. a self-sustaining

basis;

(E) provide the best possible combination of types and 

levels of safe, efficient, and economical transportation to meet the 

overall needs of the state, supported when necessary by state invest­

ment ;

(F) provide for the prudent operation of the railroad 

according to sound business management practices; and

SCS CSHB 512(Fin) x -2-
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(G) preserve the integrity of the railroad utility corridor 

for transportation, communication, and transmission purposes;

(4) ensure that borrowing by the corporation does not directly 

indirectly endanger the state's own borrowing capacity.

* Sec. 2. AS 42 is amended by adding a new chapter to read:

CHAPTER 40. ALASKA RAILROAD CORPORATION.

ARTICLE 1. ESTABLISHMENT AND ORGANIZATION.

Sec. 42.40.010. ESTABLISHMENT OF THE CORPORATION. There is 

established the Alaska Railroad Corporation. The corporation is a 

public corporation and is an instrumentality of the state within the 

epartment of Commerce-and-Economic--Development. The corporation has 

a legal existence independent of and separata from the state. The 

continued operation of the Alaska Railroad by the corporation as 

provided in this chapter is considered an essential government func­

tion of the state.

Sec. 42.40.020. BOARD OF DIRECTORS. (a) The powers of the 

corporation are vested in the board of directors. The board consists 

of the commissioner of commerce and economic development, the commis­

sioner of transportation and public facilities, and five members 

appointed by the governor. The five appointed members must be regis­

tered voters in the state except as provided in (1) and (2) of this 

subsection. Except for the commissioners, a member may not be a state 

officer or employee. Appointed members shall have the following 

qualifications:

(1) one member of the board shall be a person who has at

least 10 years of experience in railroad management; a person who is

not a resident of the state may be appointed under this paragraph;

(2) one member of the board shall be or have been an execu­

tive official of a United States railroad and shall be selected in I

-3- SCS CSHB 512(Fin) x



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

.

11

u

accordance with any requirements imposed under 49 U..S.C. (Interstate 

Commerce Act); a person who is not a resident of the state may be ap­

pointed under this paragraph;

(3) at least one member shall be from each judicial dis­

trict directly served by the Alaska Railroad;

(4) two members shall have at least five years experience 

as owners or managers of a business in the state.

(b) Except for the commissioners, the members of the board shall 

be confirmed by a majority of the members of the legislature in joint 

session. A member appointed by the governor has the full powers and 

responsibilities of a confirmed board member until the member is 

rejected by the legislature or the legislature adjourns without con­

firming the member.

Sec. 42.40.030. TERM OF OFFICE. Except for the commissioner of 

commerce and economic development and the commissioner of transporta­

tion and public facilities, members of the board serve for staggered 

terms of five years each at the pleasure of the governor.

Sec. 42.40.040. VACANCIES. (a) Except for the commissioner of 

commerce and economic development and the commissioner of transporta­

tion and public facilities, a vacancy on the board is filled by ap­

pointment by the governor, and the appointment must be confirmed by 

the members of the legislature in joint session. A member appointed 

to fill a vacar.cy holds office for the balance of the term for which 

the member's predecessor was appointed.

(b) A vacancy on the board does not impair the authority of a 

quorum of members to exercise the powers and perform the duties of the 

board.

(c) A member of the board whose term has expired shall serve 

until a successor has been appointed.
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Sec. 42.40.050. COMPENSATION AND EXPENSES. (a) An appointed 

member of the board is entitled to compensation at a rate of $400 for 

each day the member is engaged in the actual performance of duties as 

a member of the board. The board may provide by rule for compensation 

for partial days during which an appointed member is engaged in actual 

performance of duties as a member of the board.

(b) In addition to compensation under (a) of this section, an 

appointed member of the board is entitled to per diem and travel 

expenses authorized by lav; for state boards and commissions.

Sec. 42.40.060. BOARD OFFICERS. (a) The board shall elect from 

its membership a chairman and vice-chairman and prescribe their duties 

by rule.

(b) The board shall appoint a secretary and prescribe the duties 

of the secretary.

ARTICLE 2. MANAGEMENT.

Sec. 42.40.100. MANAGEMENT BY THE BOARD. The board is responsi­

ble for the management of the corporation but shall delegate certain

powers and duties to the chief executive officer in accordance with

AS 42.40.120. In managing the corporation the board shall

(1) be responsible for the management of the financial and 

legal obligations of the Alaska Railroad;

(2) operate the Alaska Railroad as a common carrier subject

to the jurisdiction of the United States Interstate Commerce Commis­

sion consistent with 45 U.S.C. 1207;

(3) generally manage the corporation on a self-sustaining

basis;

(4) apply to the legislature for an appropriation with the

concurrence of the governor to be used to provide a particular service

that is net otherwise self-sustaining if a subsidy is required to

-5- SCS CSHB 512(Fin) x



maintain that service;

(5) provide for safe, efficient, and economical transporta­

tion to meet the overall needs of the state;

(6) raise needed capital by issuing bonds of the corpora­

tion upon approval by the legislature while ensuring that borrowing by 

the corporation does not directly or indirectly endanger the state's 

own borrowing capacity;

(7) review all state and other land disposal proposals to 

aid in planning for future development or expansion of transportation 

services;

(8) ensure that the procurement procedures of the corpora­

tion meet accepted railroad industry standards;

(9) ensure that the accounting procedures of the corpora­

tion meet generally accepted accounting principles consistent with 

industry standards for comparable railroads.

Sec. 42.40.110. EXECUTIVE OFFICERS. (a) The board shall ap­

point the chief executive officer of the corporation who serves at the 

pleasure of the board. The board shall fix compensation for the chief 

executive officer.

(b) The chief executive officer of the corporation shall appoint 

and fix the compensation for other executive officers. The compen­

sation for an executive officer appointed under this subsection is 

subject to board approval.

Sec. 42.40.120. DELEGATION. (a) The board shall by rule dele-
i

gate to the chief executive officer powers and duties necessary or 

appropriate for the management of the daily affairs and operations of 

the corporation. The board may by rule require the exercise of a 

delegated power or duty to be subject to board approval.

(b) Uithin 60 days after its first meeting, the board shall •

SCS CSHB 512(Fin) x -6-



delegate the following activities of the corporation to the chief 

executive officer or other executive officers designated by the board:

(1) leasing subject to AS 42.40.285 and 42.40.350(b) and

(d), granting easements in, issuing permits for the use of, or convey­

ing other interests in property that do not constitute a transfer of 

the corporation's entire interest in land;

(2) establishing specific rates, tariffs, divisions, and

contract rate agreements;

(3) making routine changes in service levels;

(4) establishing procurement and accounting procedures for

the corporation; and

(5) performing procurement activities.

(c) Notwithstanding (a) and (b) of this section, specific board 

approval is required for the following:

(1) issuing bonds upon approval by the legislature;

(2) mortgaging or pledging corporation assets;

(3) donating property or other assets belonging to the

corporation;

(4) acting as a surety or guarantor;

(5) adopting a long-range capital improvement and program

plan;

(6) adopting annual reports;

(7) effecting general, comprehensive increases and de­

creases in rates;

(8) expanding or reducing services in a major way;

(9) expanding the main or branch rail lii.es including spur,

industrial, team, switching or side tracks, other than performing 

routine track alignment as necessary to maintain service levels;

(10) selecting independent auditors and accountants;

-7- SCS CSHB 512(Fin) x
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(11) entering into collective bargaining agreements; and

(12) adopting annual budgets;

(13) beginning a capital project with an estimated comple­

tion cost of more than $500,000 or an estimated completion time of 

more than one year;

(1A) exchanging, donating, selling, or otherwise conveying

its entire interest in land after approval b\r the legislature.

ARTICLE 3. ADMINISTRATIVE PROVISIONS.

Sec. 42.40.150. MEETINGS OF THE BOARD. (a) The chairman of the 

board shall call meetings of the board at least once every three 

months. The chairman or a majority of the members of the board may 

call other meetings of the board as necessary. The chairman shall 

preside at meetings.

(b) Except for executive sessions, the meetings of the board are 

public. The board shall provide by rule for a method of providing 

reasonable notice to the public of its meetings.

(c) The board shall keep minutes of each meeting.

Sec. 42.40.160. QUORUM AND VOTING. (a) Four voting members of

the board constitutes a quorum for the transaction of business.

(b) Four affirmative votes are required for board action. The 

board shall provide by rule for the manner of voting, except that the 

board may not provide for voting by proxy. The rules may provide for 

voting and conferring by telecommunication devices.

Sec. 42.40.170. EXECUTIVE SESSIONS. (a) The question of hold­

ing an executive session ,?hall be determined in accordance with 

AS 42.40.160. A subject may not be considered at an executive session 

unless it is mentioned in the motion calling for the executive session 

or is auxiliary to a subject mentioned. An action may not be taken at 

an executive session.

SCS CSHB 512(Fin) x -o-
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(b) Only the following subjects nay be discussed in an executive 

session:

(1) matters, the immediate knowledge of which would clearly 

have an adverse effect upon the finances of the corporation;

(2) unless the person has requested to have the subjects 

discussed in public * subjects that tend to prejudice the reputation 

and character of a person;

(3) matters that, by law or municipal charter or ordinance, 

are permitted to be kept confidential from public disclosure;

(A) matters pertaining to personnel;

(5) matcers pertaining to the corporation's legal position;

(6) land acquisition or disposal; and

(7) proprietary or other information of a type treated as

confidential under the standards and practices of the United States

Interstate Commerce Commission, including practices that protect 

information associated with specific shippers, divisions, and contract 

rate agreements.

Sec. 42.40.180. RULES. (a) The board shall adopt rules to 

carry out its functions and the purposes of this chapter, including 

rules to safeguard property owned, managed, or transported by the 

corporation and to protect employees and persons using the corpora­

tion's property or services. At least 15 days before the adoption of 

a rule, the board shall give public notice of the proposed action by 

publishing a notice in at least three newspapers of general circula­

tion in the state and b y  mailing a copy of the notice to each person 

who has requested notice of proposed changes to rules. The notice 

must state the time, place, and nature of the proceedings and must 

contain a summary of the subject of the proposed rule.

(b) On the date and at the time and place designated in the I

-9- SCS CSHB 512(Fin) x
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notice required under (a) of this section the board shall provide each 

interested person an opportunity to present statements in w r :ting 

concerning the proposed rule and shall give members of the public an 

opportunity to present oral statements for a total period of at least 

one hour.

(c) The board shall consider all relevant matters presented to 

it before adopting a rule. The board may take action on a rule that 

varies in content from the summary provided with the notice of the 

proposed rule if the subject of the rule was reflected in the summary 

and it provided reasonable notice to the public as to whether their 

interests could be affected by the board's action on that subject.

(d) The board shall establish in the bylaws of the corporation 

additional procedures for adopting rules if necessary.

Sec. 4Z.40.190. EMERGENCY RULES. (a) The board shall establish 

in the bylaws of the corporation a procedure for the adoption of a 

rule on an emergency basis. An emergency rule may be adopted only 

when necessary for the orderly operation of the corporation's facili­

ties or programs. The requirements of AS 42.40.180 do not apply to 

actions taken under this section. However, within 10 day' after the 

adoption of a rule on an emergency basis the board shall give notice 

of its action that substantially compiip^, with the notice requirements 

of AS 42.40.180(a).

(b) An action taken under this section remains in effect for not 

more than 120 days. To prevent an emergency rule from lapsing the 

board may adopt the same rule under AS 42.40.180 before the end of the 

120-day per*iod.

Sec. 42.40.200. VALIDITY OF RULES. (a) Failure to mail notice 

to a person under AS 42.40.180(a) or 42.40.190(a) does not invalidate 

an action taken by the board.

SCS CSHB 512(Fin) -10-
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(b) An interested person may challenge a rule adopted by the 

board by bringing an action in the superior court. In addition to 

other grounds, a court may declare a change invalid

(1) for substantial failure by the board to comply with

AS 42.40.180 or 42.40.190; or

(2) if the rule was adopted under AS 42.40.190, upon the

grounds that the emergency rule was not necessary for the orderly

operation of the corporation's facilities or programs.

Sec. 42.40.205. APPLICATION. Adoption of a rule is not subject 

to AS 42.40.180 or 42.40.190 if it

(1) relates only t.o the internal management of the corpo­

ration;

(2) relates to specific rates, t-ariffs, divisions, and

contract rate agreements;

(3) relates to service schedules of the railroad;

(4) is directed to a specifically named person or to a

group of persons and does not apply to the general public; or

(5) relates to the use of public works under the jurisdic­

tion of the corporation if the effect of the order is indicated to the 

public by means of signs or signals.

Sec. 42.40.210. PREVIOUSLY ADOPTED RULES AND ORDERS. The board 

may provide by resolution that rules and orders in effect on the date 

of transfer remain in effect until amended or repealed by the board.

AS 42.40.180 does not apply to actions taken under this section. |

Sec. 42.40.220. PUBLIC DISCLOSURE OF INFORMATION. (a) Except jj 

as provided under (b) of this section, information in the possession 

of the corporation is public and is open to public inspection at 

reasonable times.

(b) The corporation may by rule designate and withhold public |
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disclosure of natters of a privileged or proprietary nature. Those 

matters include personnel records, communications with and work pro­

duct of legal counsel, and, consistent with the standards and prac­

tices of the United States Interstate Commerce Commission for the 

protection of these matters, other information including proprietary 

information associated with specific shippers, divisions and contract 

rate agreements.

Sec. 42.4* 230. CONFLICTS OF INTEREST. (a) E::cept as provided 

in this suction, a board member or executive officer of the corpora­

tion may not participate in a decision of the corporation in which 

that person or a member of that person's immediate family has a direct 

or indirect financial interest unless the financial interest is a 

remote financial interest and participation is approved under (b) of 

this section.

(b) A board member or executive officer may participate in a 

decision if that person or a member of that person's immediate family 

has only a remote interest, the fact and extent of the interest is 

disclosed to the board in a public meeting and is noted in the minutes 

of the board before any participation by the member or in the deci­

sion, and thereafter in a public meeting the board by vote authorizes 

or approves the participation. If the person whose participation is 

under consideration is a board member, that person may not vote under 

this subsection. For purposes of this subsection, "remote interest" 

means an interest that in good faith is defined as remote by rules 

adopted by the corporation.

(c) A board member or executive officer is not considered to be 

financially interested in a decision when the decision could not 

affect that person in a manner different from its effect on the pub­

lic .

CSHB 512(Fin) x -12-
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(d) Within 120 days of the first meeting of the board, the board 

shall adopt and may subsequently amend rules implementing this sec­

tion, providing additional conflict of interest and ethical rules it 

considers appropriate.

(e) The board may recommend to the governor the removal of a 

board member or executive officer V7ho intentionally violates this 

section cr a rule adopted under this section.

(f) For purposes of this section

deliberations, preliminary negotiations, and votes;

(2,' "immediate family" means

(A) spouse;

(B) dependent, parent, parent-in-law, child, son-in- 

law, daughter-in-law, sibling, uncle, aunt, niece, or nephev7.

prescribe their powers and duties;

(5) hire legal counsel to represent the corporation;

(6) make contracts and execute instruments necessary or 

convenient in the exercise of its powers and duties;

(7) acquire by purchase, lease, bequest, devise, gift, 

exchange, the satisfaction of debts, the foreclosure of mortgages, or 

otherwise, personal property, rights, rights-of-way, franchises, 

easements, and other interests in land, and acquire by appropriation i

(1; "participate in a decision" includes ail discussions,

ARTICLE 4. POWERS AND DUTIES.

Sec. 42.40.250. GENERAL FOWERS.' In addition to the exercise of

other powers authorized by lav;, the corporation may

(1) adopt a seal;

(2) adopt: bylaws governing the business of the corporation;

(3) sue and be sued;

(4) appoint trustees and agents of the corporation and

13- SCS CSHB 512(Fin) x
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water rights that are located in the state, taking title to the prop-
,'V •

erty in the name of the corporation;

(8) hold, maintain, use, operate, improve, lease, exchange, 

or encumber, or otherwise grant a security interest in land or person­

al property and exchange, donate, convey, alienate, or otherwise 

dispose of personal property, subject to other provisions of this 

chapter;

(9) contract with and accept transfers, gifts, grants or 

loans of funds or property from the United States and the state or its 

political subdivisions, subject to other provisions of federal or 

scate lav; or municipal ordinances;

(10) undertake and provide for the management, operation, 

maintenance, use, and control of all of the property of the corpo­

ration, including all land and personal property of the Alaska Rail­

road transferred under 45 U.S.C. 1203(a) and described in the report 

dated July 14, 1983, as amended, submitted to Congress and the legis­

lature under 45 U.S.C. 1204(a);

(11) recommend to the legislature and the governor any tax, 

financing, or financial arrangement the corporation considers appro­

priate for expansion or extension and operation of the Alaska Rail­

road ;

(12) maintain offices and facilities at places it desig­

nates ;

(13) apply to the state, the United States, and foreign 

countries or other proper agencies for the permits, licenses, rights- 

of-way, or approvals necessary to construct, ...aintain, and operate 

transportation and related services, aim obtain, hold, and reuse the 

licenses and permits in the same manner as other railroad operators;

(14) prescribe rates to be charged for services provided by I
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the Alaska Railroad consistent with 45 U.S.C. 1201 - 1214 (Alaska

Railroad Transfer Act of 1982);

(15) determine the routes, schedules, and types of service 

to be provided by the Alaska Railroad;

(16) enter into contracts, leases, and other agreements

with connecting carriers, shippers, and other persons concerning the 

services, activities, operations, property, ana facilities of the

corporation, including agreements that contain provisions to preserve 

and expand the railroad's traffic base;

(17) plan for and undertake expansion of the railroad and j

railroad activities, including extension of the rail system, and

contract with other modes of transportation service connecting to the 

rail system;

(18) hire and uischarge railroad personnel and determine 

benefits and other terms and conditions of employment;

(19) assume all rights, liabilities, and obligations of the

Alaska R.aiiroad in accordance with 45 U.S.C. 1201 - 1214 (Alaska

Railroad Transfer Act of 1902) ;

(20) maintain a security force to enforce municipal ordi­

nances, state laws, and the corporation's rules with respect to viola­

tions that occur on or to property owned, managed or transported by 

the corporation;

(21) issue its bonds upon approval of the legislature and

provide for and secure their payment, provide for the rights of their

holders and hold or dispose of them;

(22) purchase the corporation's bonds at a price not more 

than the principal amount of them plus interest;

(23) cancel bonds of the corporation purchased by the corpo­

ration; i
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(24) secure the payment of its bonds by pledge, mortgage, or 

other lien on its contracts, revenues, income, or property;

(25) consent to the modification of the rate of interest, 

time of payment of an installment of principal or interest, or other 

term of a loan, contract;, or agreement to which the corporation is a 

party;

(26) borrow money, including the amounts necessary to estab­

lish reasonable reserves, and pay financing charges and interest on 

bonds for a reasonable period after which the corporation estimates 

other money will be available to pay the interest, consultant, advi­

sory, aiid legal fees, and other expenses necessary or incident to 

borrowing;

(27) acquire, hold, and dispose of stocks, memberships, 

contracts, bonds, general or limited partnership interests or other 

interests in another corporation, association, partnership, joint 

venture, or other legal entity, and exercise the powers or rights in 

connection with these interests that are provided in contracts or 

agreements and that are allowed by lav; concerning the satisfaction of 

debts;

(28) undertake and provide for the acquisition, construc­

tion, maintenance, equipping, and operation of connecting, switching, 

terminal, or other railroads and railroad facilities;

(29) enter into agreements with a state agency or other

instrumentality of the state; and

(30) do all things necessary or desirable to carry out the 

powers and duties of the corporation granted or necessarily implied in

this chapter or other laws of the state or the laws or regulations of

the federal government.
i

Sec. 4 2.40.260. AIJWUAL REPORT. (a) Within 90 days following i 
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the end of the fiscal year of the Alaska K.ailroad the board shall 

distribute to the governor and to the legislature a report describing 

the operations and financial condition of the corporation during the 

preceding fiscal year. The report nay include suggestions for legis­

lation relating to the structure, powers or duties of the corporation 

or to the operation or facilities of the corporation. Subject to 

AS 42.40.220, the report shall itemize the cost of providing each 

category of service offered by the railroad and the income generated 

by each category.

(d ; Every five years the annual report shall include an analysis 

cf potential sale arrangements whereby the corporation may be trans­

ferred into private ownership. The analysis shall include documenta­

tion cf at least three offers to sell the corporation initiated by the 

corporation during the last five years.

Sec. 42.40.270. AUDITS. (a) The board shall have the financial 

records of the corporation audited annually by an independent certi­

fied public accountant experienced in railroad accounting. The board 

shall have an annual performance audit conducted by a recognized 

railroad management expert to assure that the railroad is being 

managed and operated effectively and efficiently in accordance with 

the requirements of this chapter and that each appropriation is used 

to directly support those services for which the appropriation was 

requested. Auditors shall use the standards required under AS 42.- 

40.100(9) ana aetermine whether each appropriation is used in accor­

dance with United States Interstate Commerce Commission standards for 

determining rail services continuation subsidies if appropriate.

(b) The corporation shall make all of its financial records 

available to an auditor appointed by the governor and to the legisla-^ 

tive audit division for examination. Disclosure to the public by the l

-17- SCS CSHB 512(Fin) x
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auditor or legislative audit division of this information is subject 

to AS 42.40.220 and rules implementing that section.

Sec. 42.40.280. STATE OVERSIGHT REPORTS. (a) The board shall 

provide a state oversight report to the governor and the legislature 

before undertaking

(1) expansion, reduction, or diversification cf services 

provided by the railroad upon the date of transfer or as provided 

under this chapter that the board determines would represent a signif­

icant and permanent change in the level and nature of services pro­

vided; or

(2; an application for an appropriation to be used for

providing any service that is not self-sustaining.

(b) The report under (a) of this section shall be in writing, 

describe the proposed undertaking in detail, and specify

(1) its financial impact on the corporation;

(2) its impact on the level and nature of services provided 

by the corporation;

(3) the reasons the action is necessary or desirable to 

achieve the purposes of this chapter;

(4) whether and when the undertaking or service is expected 

to be self-sustaining financially; and

(5) if the undertaking requires an appropriation to be used 

for providing a service that is not self-sustaining, that the amount 

of the appropriation has been strictly calculated in accordance with 

United States Interstate Commerce Commission standards for determining 

rail services continuation subsidies.

Sec. 42.40.285. LEGISLATIVE APPROVAL REQUIRED. Unless the

legislature approves the action by law, the corporation may not
!

(1) exchange, donate, sell, or otherwise convey its entire 1 

SCS CSK1! 512(Fin) :: -18-



"“-WWB
, / Ifi V. '•« »> *,>f t /*•. V*.•.**«•! .;■*• . , cf - -V • . ’ . 1**11£* v ' ' • - *7

interest in land;

(2) issue bonds;

(3) extend railroad lines; this paragraph does not apply to 

a spur, industrial, tean, switching or side track;

(4) lease land for a period in e: cess of 35 years unless 

the corporation reserves the right to terminate the lease if the land

is needed for railroad purposes.

Sec. 42.40.290. LONG-RANGE CAPITAL IMPROVEMENT AMD PROGRAM PLAN,

(a) The corporation shall prepare and the board shall adopt a long- 

range capital improvement and program plan. The plan shall explain 

the manner in which the corporation intends tc accomplish the purposes 

of this chapter and the corporation's anticipated capital improvements 

during each of the five years after the plan is adopted.

(b) The board shall annually review and approve revisions to the 

long-range .apitai improvement and program plan. The board shall 

provide copies of the updated plan to the governor and the legislature 

by December 1 of each year.

Sec. 42.40.300. USE OF CORPORATION ASSETS. The corporation 

shall apply ail money, property, other assets, and credit of the 

corporation toward activities authorised by this chapter. The corpo­

ration may not issue shares of stock, pay dividends, make private 

distributions of assets, make loans to board members or enulovees, or* j  *

engage in business for private benefit. The use of money, property, 

another asset, or credit of the corporation for a purpose not author­

ized by lav: by a person having the possession or control of it is 

prohibited.

Sec. 42.40.310. INDEMNIFICATION. (a) The corporation may 

defend and indemnify a current or former member of the board, em­

ployee, or agent of the corporation against ail costs, expenses,

-19- SCC CSHB 512(Fin) x
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judgments, arid liabilities, including attorney's fees, incurred by or 

imposed upon that person in connection with a civil or criminal action 

in which the person i?  involved by affiliation with the corporation,

if the person acted in good faith on behalf of the corporation and

within the scope of official duties or powers.

(b) The corporation may purchase insurance to protect and hold 

personally harmless its employees, agents, and board members from an 

action, claim, or proceeding arising out of the performance, purported 

performance, or failure of performance, in good faith, of duties for, 

or employment with, the corporation and to hold them harmless from j 

expenses connected with the defense, settlement, or monetary judgments 

from that action, claim, cr proceeding. The purchase of insurance is 

discretionary with the board and insurance is not considered to be 

compensation to the insured person.

ARTICLE 5. CORPORATIOil PROPERTY.

Sec. 42.A0.350. LAND. (a) The corporation shall receive from

the United States and, in its own name, take title to all rail proper­

ty transferred under 45 U.S.C. 1201 - 1214 (Alaska Transfer Act of 

1922) . All land that is transferred or acquired by the corporation is 

designated as follows:

(1) railroad rights-of-way are railroad utility corridors;

(2) land outside railroad utility corridors is rail land.

(b) Railroad utility corridors shall be of a width at least 100

feet on b< ;h sides of the centerline of the extended main or branch 

line, unless the corporation does not own or control sufficient land' 

to allow a corridor of that width. K.ailroad utility corridors may be 

surveyed by the metes and bounds method. The corporation may not 

convey its entire interest in land within a utility corridor except as 

provided in AS 42.4u.285, 42.40.370(d) and 42.40.400. however, the *
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corporation may lease, subject to AS 42.40.285 and (d) of this sec­

tion, grant easenents in or permits for, or otherwise authorize use of 

portions of a utility corridor for transportation, communication, and 

transmission purposes and support functions associated with those 

purposes, and for commercial and other uses authorized under this 

chapter if the use does not restrict other parallel uses of the util­

ity corridor.

(c) The corporation may lease, subject to AS 42.40.285 and (d) 

of this section, grant easements or permits for, or otherwise author­

ize use of portions of rail land. However, the corporation may not 

convey its entire interest in rail land except as provided in AS 42.- 

40.285, 42.40.370(d) and 42.40.400.

(d) A lease or disposal of land approved by the legislature 

under AS 42.40.2C5 by the corporation to a party other than the state 

shall be made at fair market value as determined by a qualified ap­

praiser or by competitive bid.

'* Sec. 42.40.360. REQUEST FOii LAUD. (a) The board may nominate
>)/'

federal land it determines may be useful for present or future rail­

road purposes for selection under the Alaska Statehood Act (P.L. 85 - 

508, 72 Stat. 330), as amended, and request the commissioner of natu­

ral resources to select the laud for the state through the federal 

land selection process.

(b) The board may identify and request the commissioner of 

natural resources to convey land necessary or useful for present or 

future railroad purposes owned by or tentatively approved for transfer 

to the state, including land net contiguous with a railroad utility 

corridor or rail land. The request must include a statement of and 

justification fov the present or future railroad use. Upon receipt of 

a request, the commissioner shall temporarily reserve the land
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identified in the request for railroad purposes and defer disposal or 

lease of that land under other laws to a party other :iian the corpo­

ration. The temporary reservation of land is subject to valid exist­

ing rights and remains in effect for 180 days.

Sec. 42.40.370. CONVEYANCE OF LAND. (a) Within 90 days after 

receiving a request under AS 42.40.360(b) the commissioner of natural 

resources shall by written decision

(1) designate the identified land for railroad purposes 

and, subject tc valid existing rights, convey the state's interests in 

the land to the corporation;

(2) notify the corporation of reasons for refusal to desig­

nate the identified land for railroad purposes; or

(3) approve the request in part and deny it in part and 

convey as appropriate.

(b) A conveyance of land under this section may be for less than 

its appraised value as determined by the commissioner of natural 

resource^.

(c) In the absence of a reservation to the contrary, a convey­

ance of land under this section vests in the corporation ownership, 

control of the surface, material and mineral estate, including the 

right to extract or use timber and other construction materials, sand, 

gravel, rock, and the right to tunnel, ditch, recontour, excavate, or 

otherwise use the land for railroad, transportation, transmission, 

communication, and related purposes.

(d) The corporation may reconvey to the state land received 

under this section that the corporation and the commissioner of natu­

ral resources jointly identify as unnecessary or unsuitable for the 

corporation's purposes.

Sec. 42.40.380. USE OF STATE LAND. When emergency conditions ■ 
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require that track or other right-of-way fixtures of the corporation 

be moved from che existing location and relocated on state land adja­

cent to or in the vicinity of the existing right-of-way and the chief 

executive officer determines that relocation is necessary to maintain 

safe and adequate rail operations, the corporation may effect the 

relocation and notify the the Department of Natural Resources. The 

relocation must affect only the amount of state land necessary to 

adequately restore or continue safe rail operations at a normal level.

Sec. 42.40.390. LAND USE RULES. The board may adopt exclusive 

rules governing land use by parties having interests in or permits for 

land owned or managed by che corporation. The power conferred by this 

section is exerciscu for the common health, safety, and welfare of the 

public and to the extent constitutionally permissible, may not be 

limited by che terms and conditions of leases, contracts, or other 

transactions.

Sec. 42.40.4U0. VACATION OF EASEMENTS. The corporation may 

vacate an easement acquired under this chapcer by executing and filing 

a deed in the appropriate recording district. if the easement was 

acquired by the corporation under 45 U.S.C. 1201 - 1214 (Alaska Rail­

road Transfer Act of 1982), the state shall acquire the easement for 

use in conformity with those laws.

Sec. 42.40.410. FEDERAL LAND. The corporation may submit appli­

cations on its own behalf as an instrumentality of the state for

acquisition of federal land available under federal law that will

enhance the operations of the corporation if it is available under a 

federal law other than the Alaska Statehood Acc of 1958 (?.L. 85 -

508, 72 Sta.t 339), as amended. The corporation may receive in its own

name conveyances of all interests in federal land.

Sec. 42.40.420. MUNICIPAL USE OF RAILROAD LAND. Upon request by I



a municipality the corporation may authorize use of railroad land for 

municipal purposes. Subject to AS 42.40.350(b), the corporation may 

authorize a municipality to establish a walkway or trail over a util­

ity corridor. Before authorizing a use under this section the board 

shall require the municipality to execute an agreement in a form 

approved by the board to

(1) hold the corporation harmless from and indemnify the

corporation for any liability and claims arising from any use autho­

rized under this section including

(A) defending the corporation in a cause of action 

brought against the corporation as a result of the use; and

(B) indemnifying the corporation for the amount of a

judgment, including prejudgment and postjudgment interest, ren­

dered against the corporation or for the amount of a settlement 

entered into by the corporation, and for all costs and attorney's 

fees incurred by the corporation in settling or defending the 

claim; and

(2) stop the use of railroad land upon request of the 

corporation if, as determined by the corporation, the use interferes 

with expansion or replacement of railroad facilities, creates a safety 

hazard, or interferes with railroad operations.

Sec. 42.40.430. ACQUISITION OF GOVERNMENT PROPERTY. The corpor­

ation, as an instrumentality of the state, may acquire in its own name 

from the United States under 50 App U.S.C. 1622 - 1622c (Surplus 

Property Act of 1944) , 40 U.S.C. 471 et seq. (Federal Property and 

Administrative Services Act of 1949) , or other lav;, property under the 

control of a federal department or agency that is useful for the 

corporation's purposes. The corporation may acquire from the Depart­

ment of Administration property of the state made available under i
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AS 44.71.010 - 44.71.040.

Sec. 42.40.435. EXCHANGE OF 7 ND. The corporation may exchange 

land subject to AS 42.40.285. The corporation is an instrumentality 

and agency cf the state for purposes of exchanging land with the 

United States, municipalities, corporations including corporations 

formed under 43 U.S.C. 1601 - 1628 (Alaska Native Claims Settlement 

Act), and individuals.

Sec. 42.40.440. USE OF PESTICIDES AND HERBICIDES. Vegetation 
?

control involving the use or pesticides or herbicides on land owned or 

managed by the corporation may be conducted only in compliance with 

state requirements applicable to other state pesticide or herbicide

use.

Sec. 42.40.450. ADVERSE POSSESSION. No prescription or statute

of limitations runs against the title or interest of the corporation 

to or in land owned by the corporation or under its jurisdiction.

Title to or interest in land ovnied by the corporation or under its 

jurisdiction may not be acquired by adverse possession or prescrip­

tion, or in any other manner except by conveyance from or formal

vacation by the corporation.

ARTICLE 6. FINANCIAL PROVISIONS.

Sec. 42.40.500. LIMITATION OF LIABILITY. A liability incurred 

by the corporntion shall be satisfied exclusively from the assets or 

revenue of the corporation and no creditor or other person has a right 

of action against the state because of a debt, obligation, or liabil­

ity of the corporation.

Sec. 42.40.510. FIDELITY BOND. The corporation shall obtain a

fidelity bond in an amount determined by the board for board members 

and each executive officer responsible for accounts and finances. A 

bond must be in effect during the entire tenure in office of the I
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bonded person.

Sec. 42.40.520. INSURANCE. Except as provided in AS 42.40.310- 

(b) , the corporation shall protect its assets, services, and employees 

by purchasing insurance or providing for certain self-insurance re­

tentions. The corporation shall also maintain casualty, property, 

business interruption, marine, boiler and machinery, pollution liabil­

ity, and other insurance in amounts reasonably calculated to cover 

potential claims against the corporation or state for bodily injury, 

death or disability and property damage that may arise from or be 

related to corporation operations and activities.

Sec. 42.40.530. REVENUE. Revenue generated by or appropriated 

to the corporation shall be retained and managed by the corporation 

for railroad and related purposes in accordance with 45 U.S.C. 1207-

(a)(5) (Alaska Railroad Transfer Act of 1982).

Sec. 42.40.540. APPROPRIATIONS. The corporation may request, 

with the concurrence of the governor, a direct appropriation or grant 

from the legislature to assist in carrying out the provisions of this 

chapter.

Sec. 42.40.600. GENERAL PROVISIONS. (a) Upon receiving legis­

lative approval under AS 42.40.285 the corporation may issue bonds by 

resolution to provide money to carry out its purposes.

(b) Bonds may be issued in one or more series and shall, as 

provided by the resolution of the board,

ARTICLE 7. BONDS.

(1) be dated;

(2) bear fixed or variable interest at a specified rate or

rates per year or within a maximum rate;

(3) be in a specified denomination;

(4) be in a coupon or registered form;

SCS CSHB 512(Fin) 26
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(5) carry conversion or registration provisions;

(6) have a specified rank or priority;

(7) be executed in the specified manner and form;

(8) be payable as specified from the sources, in the medium

of payment, and place or places inoide or outside the state;

(9) be subject to authentication by a trustee or fiscal

agent; and

(10; be subject to terms of redemption with or without

premium

(c) bonds may be soid in the manner, on the terms, and at the 

price the board determines. Notes shall mature at the time or times 

determined by the boarc. Except for bond anticipation notes, notes,

or other obligations, bonds shall mature at the time, not exceeding 50

years from their date, determined by the board.

Sec. 42.40.610. NEGOTIABLE INSTRUMENTS. Bonds issued under this 

chapter and interest coupons attached to them are negotiable instru­

ments under the laws of this state, subject only to applicable pro­

visions for registration.

Sec. 42.40.620. BONDS ELIGIBLE FOR INVESTMENT. Bonds issued 

under this chapter arc securities in which all public officers and 

public bodies of the state and its political subdivisions, all insur­

ance companies, trust companies, banking associations, investment 

companies, executors, administrators, trustees and other fiduciaries 

may properly and legally invest funds, including capital in their 

control or belonging to them. These bonds may be deposited with a

state or municipal officer of an agency or political subdivision of

the state for any purpose for which the deposit of bonds of the state

is authorized by law.
i

Gee. 42.4U.630. PAYMENT OF BONDS. The principal and inteiest on I
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bonds of che corporation is payable from corporation money or assets. 

Bonds may be additionally secured by a pledge of a grant or contribu­

tion from the federal or state government, a municipality, a corpo­

ration, an association, an institution or a person, or a pledge of 

money, income, or revenue of the corporation from any source.

Sec. 42.40.640. SECURITY FOR BONDS. In the discretion of the 

board, an issue of bonds may be secured by a trust indenture, which 

may be a trust company, bank or national banking association, with 

corporate trust powers, located inside or outside the state, or by a 

secured loan agreement or other instrument or under resolution giving 

powers to a corporate trustee by means of which the corporation may

agreements with the trustees or the holders of the bonds that the

corporation may determine to be necessary or desirable, including

covenants, provisions, limitations and agreements as to

(A) the application, investment, deposit, use and

disposition of the proceeds of bonds of the corporation or of

money or other property of the corporation or in which it has an

(B) the fixing and collection of rentals, charges,

fees or other consideration for, and the other terms to be incor­

porated in, contracts with respect to the use of any of the

corporation's property;

(C; the fixing and collection of tariffs, fees,

charges or other consideration for the use or service of the

Alaska R.ailroad by passengers, and other users and freight;

(D) the terms and conditions upon which additional

bonds of the corporation may be issued;

(1) make and enter into any and all the covenants and

interest;

(E) the vesting in the trustee of rights and remedies 1

SCS CSHB 512(Fin) -28-
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exercisable by the trustee for the protection of the holders of 

bonds of the corporation and not otherwise in violation of law 

and the restriction of the rights of an individual holder of 

bonds of the corporation;

(2) pledge, mortgage, or assign money, leases, agreements,

assets, or property of the corporation either presently in hand or to

be received in the future, or both; and

(3) provide for any other matters of like or different

character that in any way affect the security or protection of the 

Donus .

Sec. 42.40.650. IKDEPEHDEUT FILIAUCIAL ADVISOR. In negotiating 

the private or public saie of bonds to an underwriter, the board shall 

retain a financial advisor who is independent from the underwriter.

Sec. 42.40.660. VALIDITY OF SIGNATURES. If an officer of the 

corporation whose signature or a facsimile of whose signature appears 

on bonds or coupons attached to them ceases to be an officer before 

the delivery of the bond or coupon, the signature or facsimile is 

valid the same as if che person had remained in office until delivery.

Sec. 42.40.670. VALIDITY OF PLEDGE. (a) The pledge of assets 

or revenue of the corporation to the payment of the principal or

interest on bonds cf the corporation is valid and binding from the 

time the pledge is made and the assets or revenue are immediately 

subject to the lien of the pledge without physical delivery or further 

act. The lien of a pledge is valid and binding against all parties 

having claims of any kind against the corporation, irrespective of 

whether those parties nave notice of the lien of’the pledge.

(b> liotiung in this section prohibits the corporation from 

selling assets subject to a pledge, except that a sale may be re­

stricted by the trust agreement or resolution providing for the

-29- SCS CSllli 512(Fin) x
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issuance of the bonds.

Sec. 42.40.675. PLEDGE OF THE STATE. The state pledges to and 

agrees with the holders of bonds issued under this chapter and with 

the federal agency that loans or contributes funds in respect to a 

project, that the state will not limit or alter the rights and powers 

vested in the corporation by this chapter to fulfill the terms of a 

contract made by the corporation with the holders or federal agency, 

or in any way impair the rights aiid remedies cf the holders until the 

bonds together with the interest on them with interest on unpaid 

instailments of interest, and all costs and expenses in connection | 

with an action or proceeding by or on behalf of the holders, are fully 

met and discharged. The corporation is authorized to include this 

pledge and agreement of the state, insofar as it refers to holders of 

bonds of the corporation, in a contract with the holders end insofar 

as it relates to a federal agency, in a contract with the federal 

agency.

Sec. 42.40.680. REMEDIES. A holder of bonds issued under this 

chapter or of coupons attached to them, and a trustee under a trust 

agreement or resolution authorizing the issuance of the bonds, except 

as restricted by a trust agreement or resolution, either at law or in 

equity, may

(1) enforce all rights granted under this chapter, the 

trust agreement or resolution, or any other contract executed by the 

corporation under this chapter; and

(2) compel the performance of all duties of the corporation 

required by this chapter or by the trust agreement or resolution.

Sec. 42.40.690. CREDIT OF STATE HOT PLEDGED. (a) The state and 

its political subdivisions are not liable for the debts of the corpo­

ration. bonds issues uncer this chapter are payable solely from the 1 
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revenue or assets of the corporation and do not constitute a

(1) debt, liability, or obligation of the state or of a 

political subdivision of the state; or

(2) pledge of the faith and credit of the state or of a 

political subdivision of the state.

(b) The corporation may not pledge the credit or the taxing 

power of the state or its political subdivisions. Each bond issued 

under this chapter shall contain on its face a statement that

(1) the corporation is not obligated to pay it or the
w " " '

interest on it except from the revenue or assets pledged for it; and

vli> neither the faith and credit nor the taxing power of

the state or of a political subdivision of the state is pledged to the 

payment of it.

member or employee of the corporation is not subject to personal

property of the corporation may not be used for political activities. 

However', board members and employees may communicate with and appear 

before committees of Congress, the state legislature, and municipal 

governing bodies in connection with matters directly affecting the 

corporation.

(b) A board member or employee who violates the provisions of 

this section is personally subject to a civil penalty assessed by a 

judge of the superior court in an amount not to exceed $5,000. An 

action to enforce this section may be brought by any person.

Sec. 42.A0.710. CORPORATION EMPLOYEES. Employees of the Alaska •

See. A2.A0.700. LIMITATION 0i.! PERSONAL LIABILITY. A board

liability or accountability because of the execution or issuance of

bonds.

Sec. 42.40.705. POLITICAL ACTIVITIES. (a) Money, assets, or

31- SCS CSHB 512(Fin) x



Railroad are employees of the corporation and not of the state. The

Sec. 42.40.720. COLLECTIVE BARGAINING RIGHTS. The provisions of 

AS 23.40.070 - 23.40.260 do not apply to the corporation or to its 

employees. However, employees who are not executive officers may 

organize and form, join, or assist an organization to engage in col­

lective bargaining through representatives of their own choosing and 

engage in concerted activities for the purpose of collective bargain­

ing or other mutual aid or protection.

established a railroad labor relations agency that consists of three 

members appointed by the governor. One member shall be a member of 

the state personnel board. Members serve at the pleasure of the 

governor.

(b) The railroad labor relations agency shall carry out the 

provisions of AS 42.40.710 - 42.40.890.

(c) Members of the railroad labor relations agency receive no 

compensation for their services, but are entitled to per diem and 

travel expenses authorized for boards and commissions.

Sec. 42.40.740. COLLECTIVE BARGAINING UNIT. The railroad labor 

relations agency shall decide in each case, in order to ensure employ­

ees the fullest freedom in exercising the rights guaranteed by AS 42.-

40.710 - 42.40.890 the unit appropriate for the purposes of collective 

bargaining, based on such factors as community of interest, wages, 

hours and other working conditions of the employees involved, the 

history of collective bargaining, and the desires of the ..ipioyees. 

Bargaining units shall be as large as is reasonable, and unnecessary 

fragmenting shall be avoided.

provisions of AS 39 do not apply to employees of the corporation.

Sec. 42.40.730. RAILROAD LABOR RELATIONS AGENCY. (a) There is

42.40.750. REPRESENTATIVES AND ELECTIONS. (a) The 1
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railroad labor relations agency shall investigate a petition if it is 

submitted in a manner prescribed by the railroad labor relations 

agency by

(1) an employee or group of employees or an organization 

acting in their behalf alleging that 30 percent of the employees of a 

proposed bargaining unit

(A) want to be represented for collective bargaining 

by a labor or employee organization as exclusive representative; 

or

(B) assert that the organization that has been certi­

fied or is currently being recognized by the corporation as 

bargaining representative is no longer the representative of the 

majority of employees in an appropriate unit; or

(2) the corporation alleging that one or more organizations 

have presented to it a claim to be recognized as a representative of a 

majority of employees in an appropriate unit.

(b) If the railroad labor relations agency has reasonable cause 

to believe that a question of representation exists, it shall provide 

for a hearing upor. due notice. If the railroad labor relations agency 

finds that there is a question of representation, it shall direct an 

election by secret ballot to determine whether or by which organiza­

tion the employees desire to be represented and shall certify the 

results of the election. Nothing in this subsection prohibits the 

waiving of hearings by stipulation for the purpose of a consent elec­

tion in conformity with the regul ations of the railroad labor rela­

tions agency or an election in a bargaining unit agreed upon by the 

parties.

(c) The railroad labor relations agency shall determine who is 

eligible to vote in an election held under this section and shall i

-33- SCS CSHB 512(Fin) x



establish rules governing the election. In an election in which none 

of the choices on the ballot receives a majority of the votes cast, a 

runoff election shall be conducted, the ballot providing for selection 

between the two choices receiving the largest number of valid votes 

cast in the election. If an organization receives the majority of the 

votes cast in the election it shall be certified by the railroad labor 

relations agency as exclusive representative of all the employees in 

the bargaining unit. An election may not be held in a bargaining unit 

or in a subdivision of a bargaining unit if a valid election has been 

held within the preceding 12 months.

(d) Nothing in this chapter prohibits recognition of an orga- 

nization as tiria 0 1*. elusive representative by the corporation by mutual 

consent.

(e) An election may not be directed by the railroad labor rela­

tions agency in a bargaining unit in which there is in force a valid 

collective bargaining agreement, except during a 90-day period preced­

ing the expiration date. However, a collective bargaining agreement 

may not bar an election upon petition of employees in the bargaining 

unit if

(1) the petitioners are not parties to the £  ■ ?ment; and

(2) more than three years have elapsed since the execution 

of the agreement or its last timely renewal, whichever was later.

Sec. 42.40.760. UNFAIR LABOR. PRACTICES. (a) The corporation or 

its agent may not

(1) interfere, restrain, or coerce an employee in the 

exercise of the rights guaranteed in AS 42.40.720;

(2) dominate or interfere with the formation, existence, or 

administration of an organization;

(3) discriminate in regard to hire or tenure of employment I 
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or a terra or condition of employment to encourage or discourage mem­

bership in an organization;

(A) discharge or discriminate against an employee because 

the employee has signed or filed an affidavit, petition or complaint 

or given testimony under AS 42.$). 710 - 42.40.890;

(5) refuse to bargain collectively in good faith with an

organization that is the exclusive representative of employees in an

appropriate unit, including the discussing of grievances with the 

exclusive reoresentauive.

(b) Nothing in AS 42.40.710 - 42.40.890 prohibits the corpo­

ration from making an agreement with an organization to require as a 

condition of employment

(1) membership in the organization that represents the unit 

on or after the 30th day following the beginning of employment or on

the effective date of the agreement, whichever is later; or

(2) payment by the employee to the exclusive bargaining 

agent of a service fee to reimburse the exclusive bargaining agency 

for the expense of representing the members of the bargaining unit.

(c; An organization or its agents may not

(1) restrain or coerce

(A) an employee in che exercise of the rights guaran­

teed in AS 42.40.720; or

(B) the corporation in the selection of a representa­

tive for the purposes of collective bargaining or the adjustment 

of grievances;

(2) refuse to bargain collectively iii good faith with the 

corporation, if it has been designated in accordance with AS 42.40.- 

710 - 42.40.890 as the exclusive representative of employees in an
!

appropriate unit. i
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Sec. 42.40.770. INVESTIGATION AND CONCILIATION OF COMPLAINTS. 

If a verified written complaint by or for a person claiming to be 

aggrieved by a practice prohibited by AS 42.40.760 or a written accu­

sation that a person subject to AS 42.40.71C - 42.40.890 has engaged 

in a prohibited practice, is filed with the railroad labor relations 

agency, it shall investigate the complaint or accusation. If it 

determines after a preliminary investigation that probable cause 

exists in support of the complaint or accusation, it shall try to 

eliminate the prohibited practice by informal methods of conference, 

conciliation, and persuasion. Nothing said or done during this en­

deavor may be used as evidence in a subsequent proceeding.

Sec. 42.40.780. COMPLAINT AND ACCUSATION. If the railroad labor 

relations agency fails to eliminate the prohibited practice by concil­

iation and to obtain voluntary compliance with AS 42.40.710 - 42.40.- 

890 or before it attempts conciliation, it may serve a copy of the 

complaint or: accusation upon the respondent. The complaint or accusa­

tion and the subsequent procedures shall be handled in accordance with 

the administrative adjudication portion of the Administrative Proce­

dure Act (AS 44.62).

Sec. 42.40.790. ORDERS AND DECISIONS. If the railroad labor

relations agency finds that a person named in the written complaint or

accusation lias engaged in a prohibited practice, the railroad labor 

relations agency shall issue and serve on the person an order or

decision requiring the person to cease and desist from the prohibited

practice and to take affirmative action that will carry out the pro­

visions of A.S 42.40.710 - 42.40.890. If the railroad labor relations 

agency finds that a person named in the complaint or accusation has 

not engaged or is not engaging in a prohibited practice, the railroad 

labor relations agency shall state its findings of fact and issue an I
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order dismissing the complaint or accusation.

Sec. 42.40.800. ENFORCEMENT 3Y INJUNCTION. The railroad labor 

relations agency may apply to the superior court in the judicial 

district in which the prohibited practice occurred for an order en­

joining the prohibited acts specified in the order or decision of the 

railroad labor relations agency. Upon showing by the railroad labor 

relations agency that the person has engaged or is about to engage in 

the practice, an injunction, restraining order, or other order that is 

appropriate may be granted by the court and shall be without bond.

Sec. 42.40.310. POUEE TO INVESTIGATE AND COMPEL TESTIMONY. (a) 

For the purpose of the investigations, proceedings, or hearings that 

the railroad labor relations agency considers necessary to carry out 

AS 42.40.710 - 42.40.890, the railroad labor relations agency may

issue subpoenas requiring the attendance and testimony of witnesses 

and the production of reievaiit evidence.

(b) The railroad labor relations agency may administer oaths, 

examine witnesses, and receive evidence.

(c) The attendance cf witnesses and the production of evidence 

may be required from any place in the state at any designated place of

hearing.

(d) If a person refuses to obey a subpoena issued under AS 42.-

40.710 - 42.40.890, the superior court in the district in which the 

person resides or is found may, upon application by the railroad labor 

relations agency, issue an order requiring the person to comply with 

the subpoena.

Sec. 42.40.820. REGULATIONS. The railroad labor relations 

agency shall adopt regulations under the Administrative Procedure Act 

(AS 44.62) to carry out AS 42.40.710 - 42.40.890.

Sec. 42.40.830. PENALTY FOR VIOLATION OF ORDER OR DECISION. A I
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person who violates a provision of an order or decision of the rail­

road labor relations agency is guilty of a misdemeanor and is punish­

able by a fine of not more than $500.

Sec. 42.40.840. MEDIATION. (a) If, after a reasonable period 

of negotiation over the terms of a collective bargaining agreement, an 

impasse as determined by the railroad labor relations agency exists 

between the corporation and an organisation, the railroad labor re­

lations agency shall appoint a person mutually agreeable to the 

parties from a list of seven qualified mediators or arbitrators knowl­

edgeable in railway labor agreements to act as mediator in the dis­

pute .

Co) Before the determination of an impasse under this section, 

the parties may also select a mediator by mutual consent.

(c) it snail be the function of the mediator to bring the 

parties together to effectuate a settlement of the dispute, but nei­

ther the mediator nor the railroad labor relations agency has any 

power of compulsion in mediation proceedings.

Sec. 42.40.850. STRIKES. (a) Following a decision by the 

mediator to end the mediation proceedings, employees of a collective 

bargaining unit may engage in a strike for a limited time if a major­

ity of the employees in that collective bargaining unit vote by secret 

ballot to do so. The limit of the strike is determined by the interest 

of the health, safety, or welfare of the public.

(b) The corporation may apply to the superior court in the 

judicial district in which the strike is occurring for an order en­

joining the strike. A strike may not be enjoined unless it can be 

shown that it has begun to threaten, or is about to threaten, the 

health, safety, or welfare of the public. A court, in deciding wheth­

er to enjoin the strike, shall consider the total equities in the I
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particular case, including the impact of a strike on the public and 

the extent to which an employee organization and the corporation have 

met their statutory obligations.

(c) If an impasse or deadlock still exists after the issuance of 

an injunction, the parties shall submit the dispute to binding arbi­

tration. The arbitrator shall be the same person selected under 

AS 42.40.840 and shall fashion che award the arbitrator considers 

equitable.
r

(d) Notwithstanding (a) - (c) of this section, an organization 

anu the corporation may mutually agree to submit a dispute to binding 

arbitration at any time.

Sec. 42.40.860. AGREEMENTS. (a) The Department of Administra­

tion may participate in labor negotiations between the corporation and 

an organization. The corporation may seek advice of the Department of 

Administration before entering into a collective bargaining agreement 

concerning wages, hours, anc other terms and conditions of employment. 

However, the final decision regarding collective bargaining agreements 

shall be made by the board.

(b) Upon the completion of negotiations between an organization 

and the corporation, if a settlement is reached, the corporation shall 

reduce it to writing in the form of an agreement. The agreement shall 

include a grievance procedure that shall have binding arbitration as 

its final step. Either party to the agreement has a right of action 

co enforce the agreement by petition to the railroad labor relations 

agency.

(c) The parties to an agreement under this section may agree to 

terms that specify an expiration date for the agreement.

Sec. 42.40.870. ORGANIZATION DUES AND EMPLOYEE BENEFITS, DEDUC­

TION AND AUTHORIZATION. Upon written authorization of an employee i
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within a bargaining unit, the corporation shall deduct from the pay­

roll of the employee the monthly amount of dues, fees, and other 

employee benefits as certified by the secretary of the exclusive 

bargaining representative and shall deliver it to the chief fiscal 

officer of the exclusive bargaining representative.

Sec. 42.40.880. EXEMPTION. Notwithstanding the provisions of 

AS 42.40.870, a collective bargaining settlement reached, or agreement 

entered into, under AS 42.40.860 that incorporates union security 

provisions, including a union shop or agency shop provision or agree­

ment, shall safeguard the rights of nonassociation of employees having 

bona fide religious convictions based on tenets or teachings cf a 

church or religious body of which an employee is a member. Upon 

submission of proper proof of religious conviction to the railroad 

labor relations agency, the agency shall declare the employee exempt 

from becoming a member of an organization. The employee shall pay an 

amount of money equivalent to regular organization dues, initiation 

fees, and assessments to the organization. Nonpayment of this money 

subjects the employee to the same penalty as if it were nonpayment of 

dues. The receiving organization shall contribute an equivalent 

amount of money to a charity of its choice not affiliated with a

religious, laoor, or employee organization. The organization shall

submit to the railroad labor relations agency proof of contribution.

Sec. 42.40.885. PROHIBITED ACTS. (a) The corporation or an

employee may not directly or indirectly

in any activity or undertaking unless the activity or undertaking is 

related to che performance of official duties;

(1) require or coerce an employee to participate in any way

(2) require or coerce an employee to make any report con­

cerning an activity or undertaking of the employee unless the activity i
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or undertaking is related to the performance of official duties;

(3) except as directly related to the performance of offi­

cial duties, require or coerce an employee to submit to an interro­

gation, examination, or psychological test that is designed to elicit

information concerning

(A) a personal relationship with a person connected 

with the employee by blood or marriage;

(B) the employee's religious beliefs or practices;

(C) sexual matters;

(D) the employee's political affiliation or phiioso-
11 i|
|i pny;

(A) coerce an employee to invest or contribute earnings in 

•any manner or for any purpose;

(5) restrict or attempt to restrict after-working-hour 

stateraents, pronouncements or other activities, not otherwise prohib­

ited by lax.’ or personnel rule, of an employee, if the employee does 

not purport to speak or act in an official capacity.

(b) The provisioiis of (a) of this section do not diminish the 

authority of an authorized law enforcement agency to conduct criminal 

investigations of employees suspected of being involved in criminal 

activity or to investigate other activity directly related to official 

railroad business.

See. 42.40.890. DEFINITIONS. In AS 42.40.710 - 42.40.890

(1) "election" means a proceeding conducted by the labor 

relations agency in which the employees in a collective bargaining 

unit cast a secret ballot for collective bargaining representatives, 

or for any other purpose specified in AS 42.40.710 - 42.40.890;

(2) "organization" means a labor or employee organization 

of any kind in which employees participate and that exists for the
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primary purpose of dealing with the corporation concerning grievances, 

labor disputes, wages, rates of pay, hours of employment and condi­

tions of employment.

ARTICLE 9. GENERAL PROVISIONS.

Sec. 42.40.900. CLAIMS. (a) A ll claims and lawsuits involving

a ctiv it ie s  of the railroad, including suits in contract, quasi-con­

tract, or tort, shall be brought against the corporation and not 

against the state.

(b) For the purposes of actionable claims, undertakings, pay­

ments of judgments, execution, interest, punitive damages, statutes of 

lim itations, bonds, costs, and sim ilar matters related to the pres­

entation and prosecution of claims by and against the corporation, the 

corporation and its  board members and employees enjoy the same rights, 

privileges, and immunities as the state and state o fficers.

(c; Claims against the corporation are not subject to the pro­

visions of AS 44.77 regarding claims against the state.

(d) The corporation is  not subject to the provisions of AS 44.- 

80.010, regarding the state as a party to an action.

Sec. 42.40.905. NOTICE OF LEGAL ACTIONS. (a) The corporation 

shall notify the Department of Law within 30 days before in itiating 

legal action unless special circumstances exist that require immediate 

legal action tc protect the corporation asset .. or to continue existing 

service.

(b) I f  notice of legal action is  not given under (a) of this

section, within seven days of taking action the board shall notify the 

Department of Law of the action taken and of the special circumstances 

that exempted the action from the requirements of (a) cf this section.

Sec. 42.40.910. EXEMPTION FROM TAXATION. (a) The exercise of

the powers granted by this chapter shall be in a l l  respects for the I 
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benefit of the people of the state, for their well-being and prosper­

ity, and for the improvement of their social and economic conditions. 

Subject to (b) of this section, the real and personal property of the 

corporation and its assets, income, and receipts are exempt from all 

taxes and special assessments of the state or a political subdivision 

of the state.

(b) Bonds and notes issued under this chapter are issued by a 

body corporate and public of the state and for an essential public and 

governmental purpose. Therefore, the bonds and notes, the interest 

and income from them, and ail fees, charges, funds, revenue, income 

and other money pledged or available to pay or secure the payment of 

the bonds and notes or interest on them, are exempt from taxation 

except ror inheritance, transfer, and estate taxes.

(c) This section does not affect or limit an exemption from 

license fees, property taxes, or excise, income or other t a x e s , p r o­

vided under any other law, nor does it create a tax exemption with 

respect to the intei"est of any business enterprise or other person, 

other than the corporation.

ration is not subject to the jurisdiction of the Alaska Transportation 

Commission.

(b) Unless specifically provided otherwise in this chapter, the 

following laws do not apply to the operations of the corporation:

Sec. 42.40.920. APPLICATION OF EXISTING LAWS. (a) The corpo-

(I) AS 19;

(2) AS 30.15;

(3) AS 35;

(4) AS 37.05;

(5) AS 37.07;

(6) AS 37.10.010 - 37.10.060;
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(7) AS 37.10.085;

(8) AS 37.20;

(9) AS 37.25;

(10) AS 38;

(11) AS 44.62.040 - 44.62.320.

Sec. 42.40.930. CONFLICTING LAWS INAPPLICABLE. If provisions of 

A.S 42.40 conflict with the provisions of other state law, the pro­

visions of AS 42.40 prevail. Provisions of AS 42.40 shall be con­

strued so that they do not conflict with 45 U.S.C. 1201 - 1214 (Alaska

Pvailroad Transfer Act of 1982).

Sec. 42.40.935. RAILROAD FACILITIES CODE COMPLIANCE. (a) Not

later than two years after 

develop and adopt a plan 

plan shall be implemented 

after it is adopted.

(b) No later than t 

corporation in consultatio 

appropriate municipal offi 

achieve compliance with bt 

to facilities of the corpc 

compliance achieved withir 

sole determination of the 

building owned or controll 

a serious safety hazard anc 

in consideration of its re 

compliance with state or mi 

Sec. 42.40.940. SALE 

nor may provide for the 

dissolve the corporation ii

/s? or
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(1) it can be assured that the railroad will continue to

operate after the sale or lease; and

(2) under the terns of the sale or lease, the state will 

receive the anount of noney it has spent in connection with the Alaska 

Railroad.

(b) A  sale under this section is subject to approval by.law.

Sec. 42.40.950. REVERSION OF ASSETS. Except as provided in

AS 42.40.94u, if the corporation ceases to exist its assets revert to

the state.

Sec. 42.40.980. DEFINITIONS. In this chapter unless the context 

otherwise requires,

(1) "board" means the board of directors of the Alaska 

Railroad Corporation;

(2) "bonds" means bonds, bond anticipation notes, notes, 

refunding bonds, or other obligations;

(2) "collective bargaining" means the performance of the 

mutual obligation of the corporation or its designated representatives 

and the representatives of the employees to meet at reasonable times, 

including meetings in advance of the budget making process, and n e g o­

tiating in good faith with respect to wages, hours, and other terms 

and conditions of employment, or the negotiation of an agreement, or 

negotiation of a question arising under an agreement and the execution 

of a written contract incorporating an agreement reached if requested 

by either party, but these obligations do not compel either party to 

agree to a proposal or require the making of a concession;

(4) "corporation" means the Alaska Railroad Corporation;

(5) "date of transfer" means the date on which the United 

States Secretary of Transportation delivers the transfer documents 

under 45 U.S.C. 1201 - 1214 (Alaska Railroad Transfer Act of 1982);
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(6) "employees" means all persons employed by the corpo­

ration including executive officers;

(7) "executive officer" means the corporation's chief 

executive officer, assistant chief executive officer, assistant to the 

chief executive officer, chief of administration, superintendent of 

transportation, manager of marketing and sales, chief engineer, chief 

mechanical officer, manager of industrial development and real estate, 

manager of budget and accounting, manager of planning, manager of 

personnel, manager of supply and procurement, chief of security, 

manager of operating rules, manager of data processing, manager of

11 li . . .  _
strategy, manager or operations planning, manager or supply, manager

of procurement, manager of safety, manager of administrative p r o c e­

dure, chief counsel, or, if so designated by the board, any employee 

who fulfills these management functions under a different title or who 

exercises a similar or comparable level of responsibility or super-

j vision;

(8) "land" means any interest in real property, including 

tide and submerged land, and any right appurtenant to the interest;

(9) "rule" means a standard of general application or the 

amendment, supplement, revision, or repeal of a standard adopted by 

the corporation to implement, interpret, or make specific the lav; 

enforced or administered by it to govern ins procedure;

(10) "terms and conditions of employment" means the hours of 

employment, the compensation and fringe benefits, and the employer's 

personnel policies affecting the working conditions of the employees, 

but does iiot mean the general policies describing the function and 

purposes of an employer.

Sec. 42.40.990. SHORT TITLE. This chapter may be referred to as 

the Alaska Railroad Corporation Act.
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Sec. 3. AS 42.40.010 is amended to read:

Sec. 42.40.010. ESTABLISHMENT OF THE C O R P O R A T I O N . There is 

established the Alaska Railroad Corporation. The corporation is a 

public corporation and is an instrumentality of the state [UITHIII THE 

DEPARTMENT OF COMMERCE AND ECONOMIC D E V E L O P M E N T ] . The corporation has 

a legal existence independent of and separate from the state. The 

exercise by the corporation of the powers provided in this chapter is 

considered an essential government function of the state.

Sec. 4. AS 42.40.030 is amended to read:

Sec. 42.40.030. TERM OF O F F I C E ; R E M O V A L . Except for the commis­

sioner of commerce and economic development and the commissioner of 

transportation and public facilities, members of the board serve for 

staggered terms of five years each [AT THE PLEASURE OF TIIE GOVERNOR] . 

Sec. 5. AS 42.40.030 is amenced by adding a new subsection to read:

(b) The governor may, by written notice to the member, remove a 

member from the board for

(1) incapacitation caused by injury or sickness that leaves 

the member unable to perform duties under this chapter;

(2) continued refusal or inability to attend meetings of

tbe board or to perform duties under this chapter;

(3) conviction of a felony; or

(4) malfeasance or misfeasance.

Sec. 6. AS 42.40.180 is repealed and reenacted to read:

Sec. 42.40.180. RULES. (a) The board snail establish a p r o c e­

dure for adopting rules to carry out its functions and the purposes of

this chapter, including a procedure for the adoption of rules on an

emergency basis when essential to continue or to reinstate the orderly 

operation of the corporation's facilities or programs..

(b) The board shall adopt rules to safeguard property owned, i
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managed, or transported by the corporation and to protect employees

and persons using the corporation's property or services.

* Sec. 7. AS 42.40.205 is amended to read:

Sec. 42.40.205. APPLICATION. Adoption of a rule is not subject

to AS 42.40.180 [OR 42.40.190] if it

group of persons and does not apply to the general public; or

(5) relates to the use of public works under the j u r i s d i c­

tion of the corporation if the effect of the order is indicated to the 

public by means of signs or signals.

private consultant for the preparation of a report on the long-term o p­

erations of the Alaska Railroad that are in the best interest of the state. 

The report shall be-, submitted to the governor and the legislature by 

February 1, 1987. It shall contain specific recommendations on operational 

alternatives and the transfer of all or part of the railroad operation to 

the private sector.

(b) The corporation shall study any problems created by vibrations 

due to operating the railroad from Ship Creek through Inlet View to the 

Turnagain Area and extending to Potter's Marsh. The study shall include 

consideration of any potential for problems that may be created by hauling 

coal and larger -quantities of gravel along that portion of the rail line.

By February 1, 1986, the corporation shall present a report to the

legislature on the study containing recommendations for correcting any i

(1) relates only to the internal management of the corpo­

ration;

(2) relates to specific rates, tariffs, divisions, and 

contract rate agreements;

(3) relates to service schedules of the railroad;

(£) is directed to a specifically named person or to a

*  Sec. 8. SPECIAL REPORTS. (a) The governor shall contract with a
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problems identified.

* Sec. 9. APPOINTMENT OF FIRST BOARD OF DIRECTORS OF ALA S K A  RAILROAD 

CORPORATION. Notwithstanding AS 42. AO. 020 enacted in sec. 1 of this Act, 

the terms of the appointed members of the first board of directors of the 

Alaska Railroad Corporation are as follows:

(1) one shall serve a term of two years;

(2) one shall serve a term of three years;

(3) one shall serve a term of four years; and

(4) two shall serve a term of five years.

* Sec. 10. COLLECTIVE BARGAINING A G R E E M E N T S . (a) As soon as prac t i­

cable before transfer of the Alaska Railroad to the state, the Alaska R a i l­

road Corporation and its employees shall adopt collective bargaining agree­

ments that continue the provisions of the agreements in effect between the 

Alaska Railroad and its employees on the date of transfer of the railroad. 

The collective bargaining agreements adopted under this section between the 

corporation and its employees shall remain in effect to the extent required 

under 45 U.S.C. 1201 - 1214 (Alaska R.ailroad Transfer Act of 1982).

(b) The board of directors of the Alaska Railroad Corporation shall 

on or before the date cf transfer of the Alaska Railroad to the state adopt 

personnel rules necessary to prevent an interruption of services of the

r a i l r o a d .

(c) Subject to 45 U.S.C. 1201 - 1214 (Alaska Railroad Transfer Act of 

1982), within 180 days after the first meeting of the board of directors of 

the Alaska Railroad Corporation, the board and representatives of employee 

bargaining units shall establish procedures for the renegotiation of b a r­

gaining agreements adopted under (a) of this section. The board shall 

renegotiate all agreements adopted under (a) of this section with two years 

after the date of transfer of the Alaska Railroad to the state unless the 

parties agree to the contrary.
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* Sec. 11. AS 42.40.190 and 42.40.200 are repealed.

*  Sec. 12. Sections 3 - 7  and 11 of this Act take effect on the effec­

tive date of an amendment to the Constitution of the State of Alaska re l a t­

ing to the Alaska Railroad.

* Sec. 13. Sections 1, 2, and 8 - 10 of this Act take effect imme­

diately in accordance with AS 01.10.070(c).
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STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

REQUEST
Bill/Resolution No.: h b  512

[Revision Date:

FISCAL DETAIL 
Agency Affected: C o m m e r c e

irA y W

Title: A l a s k a  R a i l r o a d  C o r p .  Program Category Affected: A l a s k a  R s i i r n a H

__________________________________________ _______C o r p o r a t i o n _________
Sponsor: H a v e s ,  e t  al.________  BRU, Program or Subprogram(s) Affected:
Requestor: c o n f e r e n c e  C m t t e e .  __________________________________________________
Date of Request: 5 / 2 8 / 8 4 ________  ________________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

1C0 PERSONAL SERVICES 

200 TRAVEL 

BOO CONTRACTUAL 

W O  SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

2 3 7 2 . 2
•

—« • . • •• •

3 7 3 3 0 . 0
TOTAL OPERATING 3 9 7 2 2  . 2 •

*

I -CAPITAL | |

£ REVENUE

FUNDING: (Thousands of Pol ars)
GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

2372. 2j

3 7 3 5 0 , 0

3 9 7 2 2 . 2

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

A l a s k a  R a i l r o a d  C o r p o  
e v e r y  tdfrTncpiayt t h e  c 
g e n e r a l  f u n d

A N A L Y S E S :  A t t a c h  a^ sepa_ra

Prepare 
Division^

Approved 
Agency:

i o n  r e v e n u e s  a r e  t h e  f u n d i n g  s o u r c e  f o r  
a c t u a l  l i n e  i t e m ,  w h i c h  i s  f u n d e d  w i t h

Phone: 46 5 - 3 7  5 3  
Date:

Date:

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t

I m p a c t e d  A g e n c y ( i e s )

•••'• V«*. . - t t * • •

1 2 / 1 / 8 3
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.
STATE OF ALASKA 1984 LEGISLATIVE SESSION 

FISCAL NOTE

^Revision Date: 5 / 2 2 / 8 4  |
1 ■ ■ -T"  ---■ . i I

REQUEST SCS CSHB FISCAL DETAIL Alaska Railroad
Bill/Resolution No.; 512 (Finance) Agency Affected; C o r p o r a t i o n ________
Title: Alaska Railroad Program Category Affected:

Corporation

Sponsor:Hayes, tangstaa, Shultz BRU, Program or Subprogram!s) Affected

Requestor:____________________________  Alaska Railroad Corporation____________
Date of Request:    ---------------------------------

EXPENDITURES/REVENUES: (Thousands of Dollars)_______________________________

OPERATING
FY 84 FY 85 FY 86 -FY 87 FY 88 FY 89

100 PERSONAL SERVICES
200 TRAVEL .

300 CONTRACTUAL
W O  SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 CRANTS, CLAIMS
000 MISCELLANEOUS
TOTAL OPERATING

CAPITAL l A , 2 5 0 . 0  I

REVENUE

FUNDING: (Thousands of Dol
CENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Capital Projects to be funded from this appropriation are detailed in Attachment A.

Phone:
Date: S / 2 S m  

Date:

1 2 / 1 / 8 3

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t

I m p a c t e d  A g e n c y ( i e s )

ANALYSIS:

Prepared
Division:

Approved 
Agency:

page for analysis

_  ujz f -
_________ CormilBpe~

Commissioner:
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'Kir,:

V (. * ,■
V1;-. , - A

Alaska Raiiroad 
FY 85 Capital Budget Request

\ '• . •
T r <

■ &)x.n :
Track and Roadbed

■■

v ' • * -i *:-r;.

Ties - Install 50,000 @ $42 each 
Rail - Install 6 miles @$350,000 each 
Ballast - Install 85,000 y d J @14 y d J 
Other - Turnouts, sledding, culverts, 

ditching

Bridges
....

Replace stringers, bents and spans 
Reset bearings, piles and abuttments

Tunnels

Line with multi-plate 
Excavate rock fall areas

6185.0

2 1 0 0 . 0  

2 1 0 0 . 0  

1190.0

795.0

883.0

.

■

IIP

1060.2

v. ■■ ■

*%:•

,1

Docks 706.8

Preliminary work to rebuild barge slip #1 at Whittier 

Communications 570.0

Complete microwave system 
Remove pole lines 
Acquire equipment

Motive Power and Equipment

Locomotives 
Upgrade facilities 
Equipment

4845.0

2250.0
1845.0 
750.0

14,250.0

T h e  a b o v e  i s  b a s e d  o n  t h e  D e c e m b e r ,  1 9 8 3  A R R  A c q u i s i t i o n
A s s e s s m e n t .



S T A T E  O F  A L A S K A  1 9 8 4  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E
',‘*1 •

V'lRevision Date; 5 / 2 2 / 8 4

REQUEST SCS CSHB FISCAL DETAIL Alaska Railroad
Bill/Resolution No.: 512 (Finance) Agency Affected: Corporation
Title: Alaska Railroad Program Category Affected:________

--

CM /  . ■

Corporation
Sponsor.-Hayes, hingstaa, snultz BRU, Program or Subprogram(s) Affected:
Requestor:____________________________  Alaska Railroad Corporation
Date of Request!____________________ ___________________________________

, .-.v/: , si ■ . ■ : • i
EXPENDITURES/REVENUES: (Thousands of Dollars)

- -• v’S

OPERATING
FY 84 FY 8$ FY 86 -FY 87 FY 88 FY 89

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
1*00 SUPPLIES 
500 EQUIPMENT 
600 LAND & STRUCTURES 
700 GRANTS, CLAIMS 
800 MISCELLANEOUS

•

t o t a l  O p e r a t i n g

CAPITAL l4,250.0

£ REVENUE

FUNDING: (Thousands of Pol ars)
CENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

14.250.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

-
I

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Capital Projects to be funded from this appropriation are detailed In Attachment A

ANALYSIS:

Prepared B, 
Division: Se:

palate page for analysistajch a sepa;

V.;,___
Finance Coircnitj&ee

Phone:
Date: b722T84"

Approved by*7Commissioner^ 
Agency: "

Date:

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t

I m p a c t e d  A g e n c y ( i e s ) 1 2 / 1 / 8 3



m m

ATTACHMENT A

: *> -'.-v:

Track and Roadbed

Alaska Railroad 
FY 85 Capital Budget Request

I : : ' ■■: ■ - ' vv
■

>U-.  v: .- /o  ■ ■

■

Ties - Install 50,000 8 $42 each 
Rail - Install 6 miles 8$35Q,000 each 
Ballast - Install 85,000 yd §14 yd 
Other - Turnouts, sledding, culverts, 

ditchingv - . M . ■. .
■ *

Bridges . - • li'.'

6185.0

2 1 0 0 . 0  

lllU
' ’ ~k ■'

S i l l  ■

883.0

aQjs.. 

795.0

Replace stringers, bents and spans 
Reset bearings, piles and abuttments

Tunnels 1060.2

Line with multi-plate 
Excavate rock fall areas

Docks 706.8

Preliminary work to rebuild barge slip #1 at Whittier 

Communications 570.0

Complete microwave system 
Remove pole lines 
Acquire equipment

Motive Power and Equipment 4845.0

Locomotives 
Upgrade facilities 
Equipment

2250.0
1845.0 
750.0

14,250.0

T h e  a b o v e  i s  b a s e d  o n  t h e  D e c e m b e r ,  1 9 8 3  A R R  A c q u i s i t i o n
A s s e s s m e n t .



- /— t ? / //v O < /

SCS C S H B  512 (Fin)

A m e n d  b o a r d  of d i r e c t o r s  to i n c l u d e  u n i o n  o f f icial, 

p a g e  3, l i n e  2.2

A f t e r  " c o m m i s s i o n e r s "  add "an d  t h e  m e m b e r  a p p o i n t e d  u n d e r  (5) of this 

s e c t i o n "

p a g e  4, li n e  8

A d d  a s e c t i o n  (5): " o n e  m e m b e r  s h a l l  be  an e m p l o y e e  w h o  is a m e m b e r  of a 

b a r g a i n i n g  u n i t  r e p r e s e n t i n g  e m p l o y e e s  of the c o r p o r a t i o n . "



■
• •

.

It is the policy of the State that the Alaska Railroad 
should be operated in a business like manner so as to foster 
the development of a strong and financially sound system of 
Interstate Commerce. Accordingly, although the Railroad may 
u se public resources or the benefits of its public status toj 
e x t e n d ^ t s ^ l ^ ^ s ^ o r ^ t o  provide passenger service, it ̂ a y r t o t  
use/] t-n e s6g -cesoufees  ̂ r — bene fits to compete unfairly with 
privately owned carriers.

-------Tire Alaska Public Utility Commission will not have
jurisdiction to regulate the Railroad's rates, because that 
would be inconsistent w i t h  federal law. For example, the 
Railroad will not file tariffs with the Public Utility 
Commission, nor may the Public Utility Commission 
investigate or suspend the Railroad's rates. However, 
subsection (c) (1) directs the managers of the state-owned 
Railroad, as a matter of the State's public policy . for 
managing the State's Railroad, to price the Railroad's 
services in accordance with the principle that rates should 
be just, reasonable, and nondiscriminatory under the 
standards used by the Public Utility Commission. Thus 
subsection (c)(1) is a self-imposed limitation by the State 
on the management discretion of the state-owned Railroad to 
propose and file rates. It incorporates the Public Utility 
Commission's principles of fairness by reference and applies 
them, by analogy, but it does not interfere with the 
jurisdiction of the Interstata Commerce Commission to review 
rates filed by the Railroad.

Subsection (c) (2) prevents the Railroad from utilizing 
the public benefits of direct or indirect subsidy (such as 
ability to issue tax-exempt bonds and freedom from taxation 
and license and permit fees) to undercut rates established 
in the competitive marketplace. This section only prohibits 
the Railroad from using its subsidy to undercut the rates of 
the private carriers for comparable service. If the 
Railroad can price below the privately owned carriers and 
still earn a profit, it is certainly permitted to do this.

J O E  P. J O S E P H S O N  - A L A S K A  S T A T E  S E N A T E



a new Subsection (c) to Section 1, as follows:

(c) It is the policy of the State of Alaska that the

Alaska Railroad:
’ • *

(1) shall establish just, reasonable, and 

nondiscriminatory rates and practices 

consistent with the principles and standards 

administered by the Alaska Public Utilities 

Commission pursuant to AS 42.05.381 and 

42.05.391; and

P r o p o s e d  A m e n d m e n t s  t o  S C S  C S H B  5 1 2  ( T r s p )

(2) shall not use direct or indirect subsidy to 

compete unfairly w i t h  privately owned and 

operated carriers.



A L A S K A  R A I L R O A D  

O p e r a t i n g  E x p e n s e s *  

FY 8 5  (in $000)

S u p p o r t i n g  Da t a  fo r S t a t e  of A l a s k a

1084 L e g i s l a t i v e  S e s s i o n  F i s c a l  N o t e  (CS f o r  S B  352)

A l a s k a  R a i l r o a d

Dec. J an. Feb. M a r c h  A p r i l  M a y  J u n e  T o t a l

B o a r d  A R R  Est.

o f  Trans. Corp. O t h e r  T o t a l

Dir. T e a m

, O t h e r  E x p e n d i t u r e s

P e r s o na l S e r v ices 

W a g e s  

F r i n g e  

S u b  T o t a l

T r a v e l  

C o n t r a c t s  

S u p p l i e s  

E q u i p m e n t  

G r a n t s  & C l a i m s

2,400

540

12

370

340

100

200

2 , 6 4 0  2 , 6 4 0  2,800

5 9 0  590 625

12 12 16

2,910 3,035

650 675

16 16

37 0 360 350 350 350

35 0 330 480 555 700

148 140 180 200 212

3 ,1 60

•' 70 0

16

350

720

220

1 9 , 5 8 5

4 , 3 7 0

2 3 , 9 5 5

100

2 , 5 0 0

3 , 4 7 5

1 , 2 0 0

70

40

200 200  200 200 250 250 1 , 5 0 0

275

525

2 4 , 3 0 0

1 4 0

1, 65 0 1, 20 0 55 0 5 , 9 0 0

4 , 0 0 0

1 , 2 0 0

1 , 5 0 0

T o t a l

3 , 9 6 2  4 , 3 1 0  4 , 2 7 2  4 , 65 1 4 ,8 81  5,238 5,41
*.! a a i-i i a i —» '» -« rx -

110 1,650 2 , 0 0 0  5 5 0  37, 0 4 0

"Minor D i s c r e p a n c i e s  d u e  t o  r o u n d i n g

(1)

0 4 / 1 0 / 8 4

Aft̂Cb A
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ALASKA RAILROAD 
O peratin g  Expenses* 

A n a ly s is  by Department 
F Y  85

S u p p ortin g  Data t o r  S ta te  o f  A laska
1984 L e g is la t iv e  S e s s io n  F is c a l  N ote (CS f o r  SB 352)

G eneral Manager  & St a f f  
P erson a l S e r v ic e s  

Wages 
F rin ge  

T ra v e l 
C o n tra c ts  
S u p p lie s  
Equipment 
G rants & C laim s 

T o ta l

Transp o r t a t i o n 
P e rso n a l S e r v ic e s  

Wages 
F rin ge  

T ra v e l 
C o n tr a c ts  
S u p p lie s  
Equipment 
G rants & C laim s 

T o ta l

M otive Power  & Equipment 
P erson a l S e r v ic e s  

Wages 
F rin ge  

T ra ve l 
C o n tr a c ts  
S u p p lie s  
Equipment 
G rants & C laim s 

T o ta l

jcember January February March A p r i l May June T o ta l V i

72 92 92 98 1 0 1 106 1 1 0 671
16 2 1 2 1 22 22 23 24 149

2 2 2 3 3 3 3 18
2 2 2 2 2 1 1 1 2
9 9 8 1 1 1 2 15 16 80
0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0

1 0 1 126 125 136 140 148 154 930 '

985 1 ,080 1 ,080 1,148 1 ,190 1,241 1,290 8 ,014
2 22 243 243 257 267 277 286 1 ,795

2 2 2 2 2 2 2 14
166 165 166 166 164 165 165 1,157
140 143 133 202 236 300 310 1,464

5 13 10 15 20 20 20 103
0 0 0 0 0 0 0 0

1 ,520 1 ,646 1,634 1 ,790 1 ,879 2 ,005 2 ,073 12,547

505 557 557 588 609 634 661 4 ,111
114 124 124 131 137 141 146 917

1 1 1 2 2 2 2 ’.1
49 48 47 47 47 47 47 332
76 77 73 107 124 157 162 776
60 80 75 100 105 1 10 1 1 0 640

0 0 0 0 0 0 0 0
805 887 877 975 1 ,024 1,091 1 ,128 6 ,787

"M inor D is c re p a n c ie s  due t o  rounding

/Ai+aohmenf B
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1
fc?» '>vx‘S ■ •j'iV.’v v.v\ • ‘S/ .;-*-- (C on ti nu ed)

■    -•**

D e c e m b e r

fc2r icj i jneer^irxj

P e r s o n a l  S e r v i c e s  

W a g e s  

F r i n g e  

T r a v e L  

C o n t r a c t s  

S u p p l i e s  

E q u i p m e n t  

G r a n t s  & C l a i m s  

T o t a l

A d m i n i s t r a t i o n  

P e r s o n a l  S e r v i c e s  

W a g e s  

F r i n g e 

T r a v e l  

C o n t r a c t s  

S u p p l i e s  

E q u i p m e n t  

G r a n t s  & C l a i m s  

T o t a l

M a r k e t i n g _& S a l e s  

P e r s o n a l  S e r v i c e s  

W a g e s  

F r i n g e  

Trave)

C o n t r a c t s  

S u p p l i e r  

E q u i p m e n t  

G r a n t s  £. C l a i m s  

T o t a l

O v e r h e a d s  

P e r s o n a l  S e r v i c e s  

W a g e s 

F ri n g e  

Tr av e l  

C o n t r a c t s  

S u p p l i e s  

E q u i p m e n t  

G r a n t s  & C l a i m s  

Total

480
108

1

18
70
30
0

J a n u a r y

801

Fe b r u a r y M a r c h -Apr M a y

792 857 904 962

J u n e

539 539 558 580 604 629
118 118 125 130 134 140

1 1 2 2 ,2 2
19 15 12 12 12 12
74 69 100 115 143 147
50 50 60 65 67 75
0 0 0 0 0 0

289 304

»•

304 332 347 362 377 2,315
65 67 67 74 78 80 84 515
2 2 2 3 3 3 3 18

111 113 107 101 104 104 104 744
9 9 8 10 11 14 15 76
0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0

476 495 488 520 543 563 583 3,668

48 43 48 53 • 58 58 62 1 375
11 11 11 12 13 13 14 85

4 4 4 4 4 4 28
ti 5 5 4 4 4 4 32
J 3 3 4 4 5 6 28
0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0

72 •71 71 77 83 84 90 548

21 21 21 24 25 30 32 174
5 5 5 5 5 7 7 39
0 0 0 0 0 0 0 0

18 18 18 18 17 17 17 123
35 37 35 46 51 65 67 336
5 5 5 5 10 15 15 60

200 200 200 200 200 250 250 1,500

284 286 284 298 308 384 388 2,232



• •««**

A L A S K A  R A I L R O A D  

O p e r a t i n g  E x p e n s e s *  

F Y  85 (in §000)

S u p p o r t i n g  D ata fo r S t a t e  of A l a s k a

1984 L e g i s l a t i v e  S e s s i o n  F i s c a l  N o t e  (CS f o r  S B  352)

A l a s k a  R a i l r o a d

1 B o a r d  A R R  Est.

Dec. Jan. Feb. M a r c h  A p r i l  M a y  J u n e  T o t a l  o f  Trans. Corp. O t h e r  T o t a l

Dir. T e a m

P e r s o n a l  S e r v i c e s

W a g e s  

F r i n g e  

S u b  T o t a l
JSr ■ '■

T r a v e l

C o n t r a c t s

S u p p l i e s

gx’1 .

E q u i p m e n t  

G r a nt s & C l a i m s

T o t a l

2,400 2 , 6 4 0  2 , 6 4 0  2 ,8 00  2,910 3 ,035 3 , 1 6 0  1 9 , 5 8 5

540  5 9 0  590 6 25  650 67 5 ' 7 00 4 , 3 7 0

2 3 , 9 5 5

12

370

340

100

200

12 12 16 16 16 16

3 , 9 6 2  4 , 3 1 0  4 , 2 7 2  4, 651  4,881 5,238 5,41
i -4 n. j a  i n s  x-J u i 4 . .a #*i r» •

* M i n o r  D i s c r e p a n c i e s  d u e  to  r o u n d i n g

100

370  360 350 350 350 350 2, 50 0

3 5 0  330 480 555 700 720 3 ,4 75

148 140 180 200 212 220 1 ,200

200 200 200 200 250 250 1 , 5 0 0

, O t h e r  E x p e n d i t u r e s

_70

40

275

525

2 4 , 3 0 0

140

1,650 1,200 550 5 , 9 0 0

4 , 0 0 0

1 , 2 0 0

1 , 5 0 0

110 1,650 2 ,0 00  5 50  37,040
•; * era-».

0 4 / 1 0 / 8 4

(1)

Attech men 4- A
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A L A S K A  R A I L R O A D  

O p e r a t i n g  E x p e n s e s *  

A n a l y s i s  by D e p a r t m e n t  

FY  85
S u p p o r t i n g  Data Cor S t a t e  o f  A l a s k a

1984 L e g i s l a t i v e  S e s s i o n  F i s c a l  N o t e  (CS f o r  S B  352)

G e n e r a l  M a n a g e r & S t a f f  

P e r s o n a l  S e r v i c e s  

W a g e s  

F r i n g e  

T r a v e l  

C o n t r a c t s  

S u p p l i e s  

E q u i p m e n t  

G r a n t s  & C l a i m s  

T o t a l

T r a n s p o r t a t i o n  

P e r s o n a l  S e r v i c e s  

W a g e s  

F r i n g e  

T r a v e l  

C o n t r a c t s  

Su pp l i e r '

Equipine.it 

G r a n t s  & C l a i m s  

T o t a l

M o t i v e  P o w e r  & E q u i p m e n t 

P e r s o n a l  S e r v i c e s  

W a g e s  

F r i n g e  

T r a v e l  

C o n t r a c t s  

S u p p l i e s  

E q u  ip.nent 

G r a n t s  & C l a i m s  

T o t a l

* M i n o r  D i s c r e p a n c i e s  d u e  t o  r o u n d i n g

e e m b e r J a n u a r y F e b r u a r y M a r c h A p r i l M a y J u n e T o t a l

72 92
• \ 92 98 101

i

106 ‘ 110 671
16 21 21 22 22 23 24 149
2 2 2 3 3 3 3 18
2 2 2 2 2 1 1 12
9 9 8 11 12 15 16 80
0 0 0 0 0 0 0 0
0 . 0 0 0 0 0 0 0

101 126 125 136 140 148 154 930

985 1,080 1,080 1,148 1,190 1,241 1,290 8 ,0 14
222 243 243 257 267 277 286 1 ,7 95

2 2 2 2 2 2 2 14
166 165 166 166 164 165 165 1,157
140 143 133 202 236 300 310 1,464

5 13 10 15 20 20 20 103
0 0 0 0 0 0 0 0

1,520 1,646 1,634 1,790 1 ,879 2,005 2, 07 3 12, 5 4 7

505 557 557 588 609 634 661 4 ,1 11

114 124 124 131 137 141 146 917
1 1 I 2 2 2 2 11

49 48 47 47 47 47 47 332
76 ’ 77 73 107 124 157 162 776
60 80 75 100 105 110 110 640
0 0 0 0 0 0 0 0

805 88 7 877 975 1 ,024 1,091 1,128 6 , 7 8 7

/AH' ĉhmenf B



(Continued)

January March June

Personal Services 
Wages 
Fringe 

Travel 
Contracts 
Supplies 
Equipment 
Grants & Claims 

Total

A d m i n i s t r a t i o n

Personal Services 
Wages 
Fringe 

Travel 
Contracts 
Supplies 
Equipment 
Grants & Claims 

Total

Marketing _& Sales 
Personal Services 

Wages 
Fringe 

Travel 
Contracts 
Supplies 
Equipment 
Grants & Claims 

Total

Overheads
Personal Services 

Wages 
Fringe 

Travel 
Contracts 
Supplies 
Equipment 
Grants & Claims 

Total
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H. PAPPY M O S S .  C H A I R M A N  
B E T T Y E  F A H R E N K A M P .  VICE C H A I R M A N  

J A N  FAIKS 
D O N  G I L M A N  

JA.LMAR K E R T T U L A

Alaska £>tate iCEgislaturc
STATE CAPITOL 

P O U C H  V  
JUNEAU. A L A S K A  

99811 
(907) 4 6 5 - 4 7 9 7  
0 0 7 )  465-4921

S e n a t e  

(Emnmitta on Glransportatinn

SENATE TRANSPORTATION COMMITTEE 
Staff Analysis 

Senate CS for CS for House Bill No. 512 (Finance)

May 23, 1984

*Section 1 This is a statement of legislative findings and purpose. In 
(a) the legislature finds that the Alaska Railroad is an essential part 
of the state transportation network that may cease to be an option 
without state action. It also states that the railroad is necessary for 
long-term economic growth of the state and an essential part of the 
state transportation network. In (b) the purpose of the Act is stated 
to be the creation of an entity to operate and manage the railroad 
pending the transfer of the railroad to the private sector. That it 
will be responsible for the management of the financial and legal 
obligations of the railroad, will constitute a common carrier under the 
Interstate Commerce Commission, will hav" the ability to issue tax 
exempt obligations, carry out its responsibilities on a self-sustaining 
basis, and so that the best transportation can be provided supported by 
state investment when necessary, the railroad may be operated prudently, 
and borrowing by the corporation does not endanger the state's own 
borrowing capacity. It is also charged with protecting the railroad 
utility corridor.

^Section 2 
Section 42.40.010

The Alaska Railroad is established as a public corporation within the 
Department of Commerce and Economic Development. However, Section 3 
would remove the corporation from the Department oT~Commerce and Eco­
nomic Development if the Constitutional Amendment passes.

Section 42.40.020
The corporation is run by a board with seven members including the 
commissioners of the Departments of Transportation and Commerce. In 
addition, there are five public members who may not be state employees. 
One of the public members must have 10 years experience and one shall 
have been an executive official of a U.S. railroad. Except for the tv/o 
public members just mentioned, all public members must be registered
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Alaskan voters. With the exception of the commissioners, the board 
shall be confirmed by the majority of the members of each house of the 
legislature in joint session.

Section 42.40.030 All members required to be confirmed by the Leais- 
lature serve for staggered five year terms. Section 9 sets up how the 
first board of directors will serve which results in staggered terms for 
members that follow. All board members serve at the pleasure of the 
governor.

However, see Section 4 and Section 5 which amend 42.40.030 if the 
Constitutional Amendment passes. Under these amendments a board member 
could be removed only for cause.

Section 42.40.040 A vacancy on the board is filled by the governor and 
the appointment must be confirmed by the legislature. Despite a vacancy 
the board may exercise its power if it has a quorum of members.

Section 42.40.050 An appointed member of the board received S400 for 
each day he is engaged in the performance of duties as a board members 
and partial day provisions may be established by the board. In addi­
tion, he is entitled to per diem and travel expenses.

Sec. 42.40.060 The board is to elect a chairman and vice-chairman from 
Its membership and appoint a secretary.

Section 42.40.100 - The board is to manage the corporation according to 
the guidelines provided in this section. This corporation is to be 
generally self-sustaining, subject to the ICC consistent with the 
Transfer Act and provide safe, efficient and economical transportation. 
The board must apply to the legislature for appropriations if a service 
is provided which is not self-sustaining. In addition, the board is 
responsible for reviewing all land disposals so that future expansions 
of the railroad are not restricted.

Section 42.40.110 y ^  boarc[ appoints the Chief Executive Officer of the 

corporation and fixes his compensation. The Chief Executive Officer of 
the corporation appoints other executive officers. The salaries of the 
executive officers appointed by ths Chief Executive Officer are subject 
to board approval.

Section 42.40.120 By rule the board delegates duties necessary for the 
management of daily affairs of the corporation to the Chief Executive 
Officer. Within 60 days after it is established, the board must dele­
gate certain specified activities of the corporation. Some activities 
are delegated but require specific board approval for final action. 
Specific board approval is required for projects with an estimated 
completion cost of $500,000 or more or an estimated completion time of 
more than one year.

Section 42.40.150 Meetings of the board are public with the exception 
of executive sessions. The board provides by rule how notice of the
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meetings shall be given. The board is required to keep minutes of the 
meetings.

Section 42.40.160 A quorum is established as four and an affirmative 
action by the board also requires five votes. The board may confer and 
vote by teleconferencing but may not vote by proxy.

Section 42.40.170 Executive sessions are limited to matters listed. No 
action may be taken at an executive session and discussion must be 
limited to the topic of the motion or an auxiliary subject.

Section 42.40.180 The board is to adopt rules to carry out the purposes 
of this chapter. It is required to give public notice 15 days before it 
adopts, amends, or repeals a rule. Public notice consists of publishing 
in at least three newspapers of statewide circulation and to persons 
requesting notice. Every interested party must be given one hour to 
testify and all relevant matter must be considered.

But see Section 6 which repeals the rule making procedure if the Consti­
tutional Amendment passes. In its place, the new section would give all 
powers to adopt a rule making procedure to the board.

Section 42.40.190 The board is required to set up a process for adop­
ting emergency rules. Emergency rules are to be limited to situations 
where they are necessary for the orderly operation of the corporation's 
facilities or programs. The requirements of 42.40.180 need not be 
followed but within 10 days public notice is to be given of the action. 
Rules adopted under this section remain in effect for no more than 120 
days unless the procedures of 42.40.180 are followed.

Section 42.40.200 Sets up a procedure for challenging a rule adopted 
under 42.40.180(a) and 42.40.190(a) but restricts the ability to declare 
a rule invalid for procedural deficiency.

Section 42.40.205 Daily operation, and other management functions, are 
not subject to the rule making process.

Section 42.40.210 The board may, by resolution, adopt the existing 
ruies without following the rule making procedure of 42.40.180.

Section 42.40.220 Records of the corporation are open to public inspec- 
tion except the corporation may withhold certain matters from disclosure 
by rule if they are of a nonpublic, privileged, or proprietary nature.

Sec 42.40.230 A board member or executive officer may not participate 
in a decision of the corporation if he, or an immediate family member, 
has an interest unless their interest is remote. Interest and remote 
are defined and a procedure is set out for situations where the applica­
tion of the section is not clear. In addition, the board shall adopt 
rules to further define conflict of interest and ethical rules 120 days 
after its first meeting.

Section 42.40.250 In addition to other powers authorized by law, the 
corporation may exercise certain specified general powers listed in this



section. The corporation does not have the power of eminent domain nor 
may it sell land.

Section 42.40.260 A report describing the operation and financial 
condition of the corporation during the preceding fiscal year of the 
railroad shall be distributed to the governor and the legislature within 
90 days after the fiscal year ends. An analysis of at least three 
corporation initiated attempts to sell the railroad to private enter­
prise must be included every five years.

Section 42.40.270 The board must have the records of the corporation 
audited annually. Corporation records will be made available to an 
auditor appointed by the governor or to the legislative audit division. 
In addition, the board is required to have an annual performance audit 
conducted by a recognized railroad management expert.

Section 42.40.280. Requires a written report to the governor and the 
legislature before a major change in service. In addition, a written 
report is also required for an appropriation if it is required for a 
service which is not self-sustaining.

Section 42.40.285 The corporation may not convey an entire interest in 
land, issue bonds, extend railroad lines or lease land over 35 years 
without approval by law.

Section 42.40.290 The board must adopt a long-range program and capital 
'improvement plan. The plan covers a five year period and must be 
updated annually. Copies of the updated plan are to be provided to the 
governor and the legislature by December 1 of each >aar.

Section 42.40.300 The corporation may not issue stock, pay dividends, 
make private distributions of assets, make loans to board members or 
employees or engage in business for private benefit.

Section 42.40.310 The corporation may defend and indemnify a curren'- or 
former employee, agent, or board member against costs incurred in 
connection with a civil or criminal action if the person acted in good 
faith on behalf of the corporation and within the scope of his official 
duties or powers. The corporation may purchase insurance to protect its 
employees, agents, and board members for actions arising out of the 
performance or failure of performances of duties for or employment with 
the corporation.

Section 42.40.350 Land acquired by the corporation is under the control 
of the corporation. Railroad rights-of-way or easements are railroad 
utility corridors. Land other than right-of-way or easements is rail 
land. Future railroad utility corridors must be at least 100 feet wide 
on both sides of the center line of the extended main or branch line, or 
may be less if adjoining land does not belong to the corporation. 
Portions of the utility corridor may be leased or rented for other 
transportation services if the use does not restrict other parallel uses 
of the utility corridor. The corporation may lease rail land for fair 
market value.

KD
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Section 42.40.360 The board may nominate federal land for state selec- 
tion fnr a railroad purpose. The Commissioner of Natural Resources 
would acquire the land through the federal land selection process.

In addition, the board may request any state land from the Department of 
Natural Resources. Upon receipt of the written request the Commissioner 
of the Department of Natural Resources must reserve the land in the 
railroad's name for 180 days.

Section 42.40.370 When the railroad requests state land under the 
preceding section the Commissioner has 90 days to reply in writing 
whether or no the request has been denied, denied in part or if the 
request has been granted. A conveyance under this section may be for 
less than fair market value and, absence a reservation to the contrary, 
vest full ownership, of surface and subsurface rights. The land may be 
reconveyed back to the state if it is no longer necessary for the 
corporation's purposes.

Section 42.40.380 The corporation is authorized to relocate rail 
facilities to state land when an emergency exists-. The Chief Executive 
Officer makes the determination that it is necessary to relocate for 
safe and adequate rail operations. After the relocation the corporation 
is required to notify the Department of Natural Resources.

Section 42.40.390 The board may develop rules governing land used by a 
third party. THe rules are to protect the common health, safety, and 
welfare of the public and may not be limited by leases, contracts or 
other transaction.

Section 42.40.400 The corporation may vacate land acquired for railroad 
purposes by filing in the appropriate recording district.

Section 42.40.410 The corporation may acquire interests in federal land 
on its own behalf.

Section 42.40.420 The corporation may authorized municipal use of rail 
land. It may also authorize a walkway or trail on the utility corridor 
so long as parallel uses are not restricted. Before authorizing the use 
of either rail land or the utility corridor, the municipality must sign 
a hold harmless agreement and indemnify the corporation for any judgment 
against it for use related to the municipal use. When the corporation 
determines the use is inconsistent with expansion or replacement of 
railroad facilities the municipal use must be stopped.

Section 42.40.430 The corporation may acquire surplus property from 
either the federa'l government or the state.

Section 42.40.435 The corporation may exchange land.

Section 42.40.440 The corporation must comply with state law regarding 
the application of pesticides or herbicides.

Section 42.40.450 No land of the railroad may be claimed under adverse 
possession.



Section 42.40.500 A liability incurred by the corporation may be 
satisfied only from the assets of the corporation and no creditor has a 
right of action against the state.

Section 42.40.510 The corporation must obtain a fidelity bond for its 
board members and officers responsible for finances.

Section 42.40.520 The corporation is required to keep in force all 
manners of insurance to protect its assets, services, and employees from 
any potential liability. It may, however, provide for certain self- 
insurance retentions.

Section 42.40.530 Revenue generated by or appropriated to the corpora- 
tion shall be retained and used for railroad purposes by the corpora­
tion.

Section 42.40.540 With the concurrence of the governor, the corporation 
may request an appropriation from the legislature to assist it in 
carrying out its general powers.

Section 42.49.600 - 42.49.700 Contains standard bonding provisions.

Section 42.40.705 Assets of the corporation may not be used for politi =
cal purposes except matters directly concerning the operation of the 
corporation.

Section 42.40.710 Employees of the railroad are employees of the
corporation and not of the state. Laws relating to public employees do
not apply.

Section 42.40.720 The provisions of the Public Employee Relations Act 
do not apply. However, non-executive officials may organize and engage 
in collective bargaining.

Section 42.40.730 There is created a railroad labor relations agency 
made up of three members appointed by the governor. The agency shall 
perform the functions described in AS 23.40.090 - 23.40.190 which are 
the functions currently carried out by the state personnel board for all 
state employees and are listed in this bill as 42.40.740 - 42.40.840.

Section 42.40.850 Employees are permitted to strike for a limited time 
and may be enjoined by a court of law at the request of the corporation. 
After being enjoined the dispute is automatically sent to binding 
arbitration. The arbitrator is the same person as was the original 
mediator chosen under 42.40.840.

Section 42.40.860 The corporation may seek the advice of the Department 
of Administration on labor contract terms and may invite the Department 
of Administration to sit in on labor negotiations.

Section 42.40.870 With written permission the corporation may withhold 
employee union dues.
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Section 42.40.885 The corporation may not coerce employees to refrain 
from or perform activities beyond those required or prohibited as part 
of their employment.

Section 42.40.890 Definitions for Article 8.

Section 42.40c900 Claims involving activities of the railroad shall be 
brought against the corporation and not against the state. The corpo­
ration board members and employees have the same immunities from liabi­
lity for claims against the corporation as do other state officers. 
Claims against the corporation must first go through an administrative 
appeal process to the Department of Administration before going to court 
action.

Section 42.40.905 The corporation is required to give advance notice of 
any legal action.

Section 42.40.910 The property of the corporation and its assets are 
exempt from taxes and special assessments of the state or a political 
subdivision of the state. Bonds and notes issued by the corporation are 
exempt from taxation except for inheritance, transfer, and estate taxes.

Section 42.40.920 The corporation is exempt from the jurisdiction of 
the Alaska Transportation Commission. In addition, it is exempt from 
the following statutes:

The statutes are:

AS 19 - Title 19 is the statute which sets out the duties of state 
agencies in regard to highways and ferries and related activities.

AS 23.40 - Chapter 40 deals with the relationship between state 
entities and labor organizations. But see Article 3 of this 
legislation for Personnel and Labor Relations provisions.

AS 30.15 - Chapter 15 is concerned with state participation in port 
facilities and development.

AS 35 - Title 35 sets out the duties and powers of 00T&PF with 
regard to public facilities.

AS 37.05 - Chapter 05 is the Fiscal Procedures Act. For provisions 
in this legislation which replace similar provisions in the Fiscal 
Procedures Act see Section 1, 3 (Al and (F); 42.40.100(1) and (8); 
42.40.120(b)(4), (C)(11); 42.40.260; 42.40.270.

AS 37.07 - Chapter 07 contains the Executive Budget Act. For 
similar provisions in this legislation see 42.40.260; and 42.40.270 
and 42.40.280.

AS 37.10.010 - 37.10.060 - Give the Department of Administration 
duties related to Public Funds.

AS 37.10.085 prohibits financial aid to corporations by state or

UcUr£
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AS 37.20 sets out a method for the state to receive federal pro­
perty. Sec. 42.40.360; 42.40.420 and 42.40.440 for comparable 
provisions.

AS 37.25 is the miscellaneous provisions of the public finance 
title.

AS 38 - Title 38 is the Public Lands statute. For similar provi­
sions see 42.40.350; 42.40.360; 42.40.370; 42.40.380; 42.40.390; 
42.40.400; 42.40.410; 42.40.420 and 42.40.430.

AS 39 - Title 39 is the public officer and employees statute. See 
sections 112.40.020; 42.40.030; 42.40.040; (see also Sections 
3,4,5, and 6); 42.40.050; 42.40.060 and Article 8 of this Act.

AS 44.62.040 - 44.62.320 - is the Administrative Procedures Act. 
But see 42.40.150; 42.40.160; 42.40.170; 42.40.180; (see also 
Section 8); 42.40.200; 42.40.210; 42.40.220 for similar provisions 
contained in this Act.

Section 42.40.930 If provisions of this Act conflict with the provi- 
sions of other law, the provisions of this Act prevail. Where possible 
provisions of the Act shall be construed so that they do not conflict 
with the Alaska Railroad Transfer Act of 1982.

Section 42.40.935 The corporation has two years to develop a plan for 
conforming with the state's safety statute and appropriate building 
codes.

Section 42.^,0.940 The governor, with legislative approval, may force 
sale of the railroad.

Section 42.40.950 The assets of the corporation revert to the state if 
it ceases to exist.

Section 42.40.980 Definitions of the chapter are provided.

Section 42.40.990 The short title of this chapter is the Alaska Rail- 
road CorporationAct.

*Section 3 Amends 42.40.01G by removing the corporation from the 
Department of Commerce and Economic Development if the Constitutional 
Amendment passes.

*Section 4 Amends 42.40.030 if the Constitutional Amendment passes by 
removing the ability of the governor to remove board members at his 
pleasure.

*Section 5 Amends 42.40.030 if the Constitutional Amendment passes by 
adding a new section which would state specific reasons for which a 
governor may remove board members.
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*Section 6 Repeals 42.40.180 if the Constitutional Amendment passes by 
adding a new section. The new section gives the board discretion in
adopting a rule making process.

*Section 7 Technical amendment required by constitutional amendment.

*Section 8 The corporation must prepare a report on the long-term 
operations of the railroad that is due January 1, 1988. The report
shall include recommendations on the transfer of railroad operations to 
the private sector and a report on the vibration problem in Anchorage.

*Section 9 Members of the first board of directors serve terms that 
differ in length and will result in staggered terms for members that 
follow.

*Section 10 Existing collective bargaining agreements are to be adopted 
by the corporation and remain in effect for two years. Within 180 days 
of the first meeting the board and the unions shall establish a proce­
dure for renegotiating the existing collective bargaining agreements.

^Section 11 Repeals 42.40.190 and 42.40.200 if the Constitutional 
Amendment passes.

*Section 12 The effective date of Section 3-7 and 11 is the effective 
date of the Constitutional Amendment should it pass.

*Section 13 Sections 1,2, and 8-10 take effect immediately.
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Offered: 5/11/84
Referred: Fina n c e

O r i g in a l  sponsors: Hayes, Ringstad,
Shultz, et al

1 I N  T H E  H O U S E  B Y  T H E  T R A N S P O R T A T I O N  C O M M I T T E E

2 S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  N O .  5 1 2  ( T r a n s p o r t a t i o n )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  e s t a b l i s h i n g  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n

7 t o  m a n a g e  a n d  o p e r a t e  t h e  A l a s k a  R a i l r o a d ;  a n d  p r o -

8 v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

9 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 *  S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S  A N D  P U R P O S E .  (a) T h e  l e g i s l a t u r e

11 f i n d s  t h a t

12 (1) it is t h e  p o l i c y  o f  t h e  s t a t e  to

13 (A) p r o v i d e  s a f e ,  e c o n o m i c a l ,  a n d  e f f i c i e n t  t r a n s p o r t a t i o n

14 t o  r e s i d e n t s ,  b u s i n e ;  jes, v i s i t o r s ,  a n d  m i l i t a r y  i n s t a l l a t i o n s  i n  t h e

15 s t a t e ;

16 (B) f o s t e r  a n d  p r o m o t e  t h e  l o n g - t e r m  e c o n o m i c  g r o w t h  a n d

17 d e v e l o p m e n t  o f  t h e  s t a t e ;

18 (C) d e v e l o p  a n d  i m p l e m e n t  p l a n s  f o r  a  t r a n s p o r t a t i o n  n e t -

19 w o r k ;

2 0  (D) f o s t e r  a n d  p r o m o t e  t h e  d e v e l o p m e n t  o f  t h e  s t a t e ' s  l a n d

2 1  a n d  n a t u r a l  r e s o u r c e s ;

2 2  (2) t h e  A l a s k a  R a i l r o a d  is a n  e s s e n t i a l  p a r t  o f  t h e  s t a t e  t r a n s -

2 3  p o r t a t i o n  n e t w o r k  t h a t  m a y ,  u n l e s s  p r e s e r v e d  b y  s t a t e  a c t i o n ,  c e a s e  t o  b e  a

2 4  t r a n s p o r t a t i o n  o p t i o n  i n  A l a s k a ;

25 (3) t h e  f e d e r a l  g o v e r n m e n t  h a s  o f f e r e d  to t h e  s t a t e  t h e  o p t i o n

26 o f  t a k i n g  o v e r  t h e  A l a s k a  R a i l r o a d  t o  e n s u r e  i t s  c o n t i n u e d  e x i s t e n c e ;  a n d

27 (4) it i s  i n  t h e  s t a t e ' s  b e s t  i n t e r e s t  to a c c e p t  t h e  r a i l r o a d

28 u n d e r  t h e  t e r m s  a n d  c o n d i t i o n s  o f f e r e d  b y  t h e  U n i t e d  S t a t e s  g o v e r n m e n t .

2 9  (b) It is t h e  p u r p o s e  o f  t h i s  A c t  to

- 1 - SCS C SHB 512(Trsp)



1 ( 1 )  c r e a t e  a  v i a b l e  e c o n o m i c  e n t i t y  w i t h  t h e  p o w e r s  a n d  d u t i e s

1  n e c e s s a r y  t o  o p e r a t e  a n d  m a n a g e  t h e  A l a s k a  R a i l r o a d  p e n d i n g  e v e n t u a l  t r a n s -

3 f e r  o f  t h e  r a i l r o a d  t o  t h e  p r i v a t e  s e c t o r  f o r  i t s  o w n e r s h i p  o r  o p e r a t i o n  o r

4  b o t h  c o n s i s t e n t  w i t h  4 5  U . S . C .  1 2 0 1  -  1 2 1 4  ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f

5 1 9 8 2 ) ;

6 ( 2 )  p r o v i d e  f o r  t h e  l e v e l  o f  t r a n s p o r t a t i o n  s e r v i c e  t h a t  b e s t

7 s a t i s f i e s  t h e  n e e d s  o f  t h e  p e o p l e  o f  t h e  s t a t e  c o n s i s t e n t  w i t h  t h e  o t h e r

8 f i n d i n g s  a n d  p o l i c i e s  o f  t h i s  s e c t i o n ;

9 ( 3 )  c r e a t e  a  p u b l i c  c o r p o r a t i o n  w i t h  t h e  p o w e r s ,  d u t i e s ,  a n d

10 f u n c t i o n s  n e e d e d  t o  o p e r a t e  t h e  A l a s k a  R a i l r o a d  a n d  m a n a g e  i t s  r a i l ,  i n d u s -

1 1  t r i a l ,  p o r t  a n d  o t h e r  p r o p e r t i e s  i n  t h e  b e s t  i n t e r e s t  o f  t h e  p e o p l e  o f  t h e

1 2  s t a t e  b y  e n s u r i n g  t h a t  t h e  c o r p o r a t i o n  w i l l

13 ( A )  b e  e x c l u s i v e l y  r e s p o n s i b l e  f o r  t h e  m a n a g e m e n t  o f  t h e

1 4  f i n a n c i a l  a n d  l e g a l  o b l i g a t i o n s  o f  t h e  A l a s k a  R a i l r o a d ;

15 ( B )  o p e r a t e  t h e  r a i l r o a d  a s  a  com m on c a r r i e r  s u b j e c t  t a  t h e

1 6  j u r i s d i c t i o n  o f  t h e  U n i t e d  S t a t e s  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n

17 c o n s i s t e n t  w i t h  4 5  U . S . C .  1 2 0 7 ;

18 ( C )  h a v e  t h e  a b i l i t y  t o  r a i s e  c a p i t a l  b y  i s s u i n g  b o n d s  u p o n

19  a p p r o v a l  o f  t h e  l e g i s l a t u r e  e x e m p t  f r o m  f e d e r a l  a n d  s t a t e  t a x a t i o n  a n d

2 0  a p p l y i n g  f o r  f e d e r a l  m o n e y  t o  w h i c h  t h e  s t a t e  m a y  b e  e n t i t l e d  o r  t h a t

2 1  m a y  b e  a v a i l a b l e ;

2 2  ( D )  c a r r y  o u t  i t s  r e s p o n s i b i l i t i e s  o n  a  s e l f - s u s t a i n i n g

2 3  b a s i s ;

2 4  ( E )  p r o v i d e  t h e  b e s t  p o s s i b l e  c o m b i n a t i o n  o f  t y p e s  a n d

2 5  l e v e l s  o f  s a f e ,  e f f i c i e n t ,  a n d  e c o n o m i c a l  t r a n s p o r t a t i o n  t o  m e e t  t h e

2 6  o v e r a l l  n e e d s  o f  t h e  s t a t e ,  s u p p o r t e d  w h e n  n e c e s s a r y  b y  s t a t e  i . n v e s t -

2 7  m e n t ;

2 8  ( F )  p r o v i d e  f o r  t h e  p r u d e n t  o p e r a t i o n  o f  t h e  r a i l r o a d

2 9  a c c o r d i n g  t o  s o u n d  b u s i n e s s  m a n a g e m e n t  p r a c t i c e s ;  a n d

\
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1 (G) p r e s e r v e  t h e  i n t e g r i t y  o f  t h e  r a i l r o a d  u t i l i t y  c o r r i d o r

2 f o r  t r a n s p o r t a t i o n ,  c o m m u n i c a t i o n ,  a n d  t r a n s m i s s i o n  p u r p o s e s ;.
3 (4) e n s u r e  t h a t  b o r r o w i n g  b y  t h e  c o r p o r a t i o n  d o e s  n o t  d i r e c t l y

4  o r  i n d i r e c t l y  e n d a n g e r  t h e  s t a t e ' s  o w n  b o r r o w i n g  c a p a c i t y .

5 *  S e c .  2. A S  4 2  is a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

6 C H A P T E R  40. A L A S K A  R A I L R O A D  C O R P O R A T I O N .
■ • v> i "' • ' ' • '''•■* ;*'■

7 A R T I C L E  1. E S T A B L I S H M E N T  A N D  O R G A N I Z A T I O N .

8 S ec. 4 2 . 4 0 . 0 1 0 .  E S T A B L I S H M E N T  O F  T H E  C O R P O R A T I O N .  T h e r e  is

9 e s t a b l i s h e d  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n .  T h e  c o r p o r a t i o n  is a

10 p u b l i c  c o r p o r a t i o n  a n d  is a n  i n s t r u m e n t a l i t y  o f  t h e  s t a t e  w i t h i n  t h e

1 1 D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t .  T h e  c o r p o r a t i o n  h a s

12 a  l e g a l  e x i s t e n c e  i n d e p e n d e n t  o f  a n d  s e p a r a t e  f r o m  t h e  s t a t e .  T h e

13 c o n t i n u e d  o p e r a t i o n  o f  t h e  A l a s k a  R a i l r o a d  b y  t h e  c o r p o r a t i o n  as

1 4  p r o v i d e d  i n  t h i s  c h a p t e r  is c o n s i d e r e d  a n  e s s e n t i a l  g o v e r n m e n t  f u n c -

15 t i o n  o f  t h e  s t a t e .

16 Sec. 4 2 . 4 0 . 0 2 0 .  B O A R D  O F  D I R E C T O R S .  (a) T h e  p o w e r s  o f  t h e

1 7 c o r p o r a t i o n  a r e  v e s t e d  i n  t h e  b o a r d  o f  d i r e c t o r s .  T h e  b o a r d  c o n s i s t s

18 o f  t h e  c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t ,  t h e  c o m m i s -

19 s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  t h e  c h i e f  e x e c u t i v e

2 0  o f f i c e r  o f  t h e  c o r p o r a t i o n ,  a n d  s i x  m e m b e r s  a p p o i n t e d  b y  t h e  g o v e r n o r .

2 1  T h e  s i x  a p p o i n t e d  m e m b e r s  m u s t  b e  r e g i s t e r e d  v o t e r s  i n  t h e  s t a t e

2 2  e x c e p t  as p r o v i d e d  i n  (1) a n d  (2) o f  t h i s  s u b s e c t i o n .  E x c e p t  f o r  t h e

2 3  c o m m i s s i o n e r s ,  t h e  c h i e f  e x e c u t i v e  o f f i c e r ,  a n d  t h e  m e m b e r  a p p o i n t e d

2 4  u n d e r  (3) o f  t h i s  s u b s e c t i o n ,  a  m e m b e r  m a y  n o t  b e  a  s t a t e  o f f i c e r  o r

2 5  e m p l o y e e .  A p p o i n t e d  m e m b e r s  s h a l l  h a v e  t h e  f o l l o w i n g  q u a l i f i c a t i o n s :

2 6  (1) o n e  m e m b e r  o f  t h e  b o a r d  s h a l l  b e  a  p e r s o n  w h o  h a s  at

2 7  l e a s t  10 y e a r s  o f  e x p e r i e n c e  i n  r a i l r o a d  m a n a g e m e n t ;  a  p e r s o n  w h o  is

2 8  n o t  a  r e s i d e n t  o f  t h e  s t a t e  m a y  b e  a p p o i n t e d  u n d e r  t h i s  p a r a g r a p h ;

2 9  (2) o n e  m e m b e r  o f  t h e  b o a r d  s h a l l  b e  o r  h a v e  b e e h  a n
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e x e c u t i v e  o f f i c i a l  o f  a  U n i t e d  S t a t e s  r a i l r o a d  a n d  s h a l l  b e  s e l e c t e d  

i n  a c c o r d a n c e  w i t h  a n y  r e q u i r e m e n t s  i m p o s e d  u n a e r  4 9  U . S . C .  ( I n t e r ­

s t a t e  C o m m e r c e  A c t ) ;  a  p e r s o n  w h o  i s  n o t  a  r e s i d e n t  o f  t h e  s t a t e  m a y  

b e  a p p o i n t e d  u n d e r  t h i s  p a r a g r a p h ;

( 3 1  o n e  m e m b e r  s h a l l  b e  a n  e m p l o y e e  w h o  i s  a  m e m b e r  o f  a  

b a r g a i n i n g  u n i t  r e p r e s e n t i n g  e m p l o y e e s  o f  t h e  c o r p o r a t i o n ;

( 4 )  a t  l e a s t  t w o  m e m b e r s ,  o t h e r  t h a n  t h e  m e m b e r  a p p o i n t e d  

u n d e r  ( 3 )  o f  t h i s  s u b s e c t i o n ,  s h a l l  b e  f r o m  e a c h  j u d i c i a l  d i s t r i c t  

d i r e c t l y  s e r v e d  b y  t h e  A l a s k a  R a i l r o a d ;

( 5 )  t w o  m e m b e r s  s h a l l  h a v e  a t  l e a s t  f i v e  y e a r s  e x p e r i e n c e  

a s  o w n e r s  o r  m a n a g e r s  o f  a  b u s i n e s s  i n  t h e  s t a t e .

( b )  E x c e p t  f o r  t h e  c o m m i s s i o n e r s  a n d  t h e  c h i e f  e x e c u t i v e  o f f i c e r  

o f  t h e  c o r p o r a t i o n ,  t h e  m e m b e r s  o f  t h e  b o a r d  s h a l l  b e  c o n f i r m e d  b y  a 

m a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  l e g i s l a t u r e  i n  j o i n t  s e s s i o n .  A  m e m b e r  

a p p o i n t e d  b y  t h e  g o v e r n o r  h a s  t h e  f u l l  p o w e r s  a n d  r e s p o n s i b i l i t i e s  o f  

a  c o n f i r m e d  b o a r d  m e m b e r  u n t i l  t h e  m e m b e r  i s  r e j e c t e d  b y  t h e  l e g i s l a ­

t u r e  o r  t h e  l e g i s l a t u r e  a d j o u r n s  w i t h o u t  c o n f i r m i n g  t h e  m e m b e r .

S e c .  4 2 . 4 0 . 0 3 0 .  TE R M  OF O F F I C E .  E x c e p t  f o r  t h e  c o m m i s s i o n e r s  o f  

c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t ,  t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  

a n d  p u b l i c  f a c i l i t i e s ,  a n d  t h e  c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  c o r p o r a ­

t i o n ,  m e m b e r s  o f  t h e  b o a r d  s e r v e  f o r  s t a g g e r e d  t e r m s  o f  f i v e  y e a r s  

e a c h  a t  t h e  p l e a s u r e  o f  t h e  g o v e r n o r .

S e c .  4 2 . 4 0 . 0 4 0 .  V A C A N C I E S .  ( a )  E x c e p t  f o r  t h e  c o m m i s s i o n e r  o f  

c o m m e r c e ,  t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  a n d  

t h e  c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  c o r p o r a t i o n ,  a  v a c a n c y  o n  t h e  b o a r d  

i s  f i l l e d  b y  a p p o i n t m e n t  b y  t h e  g o v e r n o r ,  a n d  t h e  a p p o i n t m e n t  m u s t  b e  

c o n f i r m e d  b y  t h e  m e m b e r s  o f  t h e  l e g i s l a t u r e  i n  j o i n t  s e s s i o n .  A 

m e m b e r  a p p o i n t e d  t o  f i l l  a  v a c a n c y  h o l d s  o f f i c e  f o r  t h e  b a l a n c e  o f  t h e  

t e r m  f o r  w h i c h  t h e  m e m b e r ' s  p r e d e c e s s o r  w a s  a p p o i n t e d .
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1 (b) A  v a c a n c y  o n  t h e  b o a r d  d o e s  n o t  i m p a i r  t h e  a u t h o r i t y  o f  a

2 q u o r u m  o f  m e m b e r s  t o  e x e r c i s e  t h e  p o w e r s  a n d  p e r f o r m  t h e  d u t i e s  o f  t h e

3 b o a r d .

4  (c) A  m e m b e r  o f  t h e  b o a r d  w h o s e  t e r m  h a s  e x p i r e d  s h a l l  s e r v e

5 u n t x l  a  s u c c e s s o r  h a s  b e e n  a p p o i n t e d .

6 S e c .  4 2 . 4 0 . 0 5 0 .  C O M P E N S A T I O N  A N D  E X P E N S E S .  (a) A n  a p p o i n t e d

7 m e m b e r  o f  t h e  b o a r d  i s  e n t i t l e d  t o  c o m p e n s a t i o n  a t  a  r a t e  o f  $ 4 0 0  f o r

8 e a c h  d a y  t h e  m e m b e r  i s  e n g a g e d  i n  t h e  a c t u a l  p e r f o r m a n c e  o f  d u t i e s  a s

9 a  m e m b e r  o f  t h e  b o a r d .  T h e  b o a r d  m a y  p r o v i d e  b y  r u l e  f o r  c o m p e n s a t i o n

10 f o r  p a r t i a l  d a y s  d u r i n g  w h i c h  a n  a p p o i n t e d  m e m b e r  i s  e n g a g e d  i n  a c t u a l

11 p e r f o r m a n c e  o f  d u t i e s  a s  a m e m b e r  o f  t h e  b o a r d .

12 (b) I n  a d d i t i o n  t o  c o m p e n s a t i o n  u n d e r  (a) o f  t h i s  s e c t i o n ,  a n

13 a p p o i n t e d  m e m b e r  o f  t h e  b o a r d  i s  e n t i t l e d  t o  p e r  d i e m  a n d  t r a v e l

14 e x p e n s e s  a u t h o r i z e d  b y  l a w  f o r  s t a t e  b o a r d s  a n d  c o m m i s s i o n s .  >

15 S e c .  4 2 . 4 0 . 0 6 0 .  B O A R D  O F F I C E R S .  (a) T h e  b o a r d  s h a l l  e l e c t  f r o m

16 i t s  m e m b e r s h i p  a  c h a i r m a n  a n d  v i c e - c h a i r m a n  a n d  p r e s c r i b e  t h e i r  d u t i e s

17 b y  r u l e .

18 (b) T h e  b o a r d  s h a l l  a p p o i n t  a  s e c r e t a r y  a n d  p r e s c r i b e  t h e  d u t i e s

9 o f  t h e  s e c r e t a r y .

2 0  A R T I C L E  2. M A N A G E M E N T .

2 1  S e c .  4 2 . 4 0 . 1 0 0 .  M A N A G E M E N T  B Y  T H E  B O A R D .  T h e  b o a r d  is r e s p o n s i -

22 b l e  f o r  t h e  m a n a g e m e n t  o f  t h e  c o r p o r a t i o n  b u t  s h a l l  d e l e g a t e  c e r t a i n

23 p o w e r s  a n d  d u t i e s  t o  t h e  c h i e f  e x e c u t i v e  o f f i c e r  i n  a c c o r d a n c e  w i t h

2 4  A S  4 2 . 4 0 . 1 2 0 .  I n  m a n a g i n g  t h e  c o r p o r a t i o n  t h e  b o a r d  s h a l l

2 5  (1) b e  r e s p o n s i b l e  f o r  t h e  m a n a g e m e n t  o f  t h e  f i n a n c i a l  a n d

2 6  l e g a l  o b l i g a t i o n s  o f  t h e  A l a s k a  R a i l r o a d ;

27  (2) o p e r a t e  t h e  A l a s k a  R a i l r o a d  as a c o m m o n  c a r r i e r  s u b j e c t

28 t o  t h e  j u r i s d i c t i o n  o f  t h e  U n i t e d  S t a t e s  I n t e r s t a t e  C o m m e r c e  C o m m i s -

29 s i o n  c o n s i s t e n t  w i t h  4 5  U . S . C .  1 2 0 7 ;
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1 (3) g e n e r a l l y  m a n a g e  t h *  c o r p o r a t i o n  o n  a  s e l f - s u s t a i n i n g

2 b a s i s ;

3 (4) a p p l y  t o  t h e  l e g i s l a t u r e  f o r  a n  a p p r o p r i a t i o n  w i t h  t h e

4 c o n c u r r e n c e  o f  t h e  g o v e r n o r  t o  b e  u s e d  t o  p r o v i d e  a  p a r t i c u l a r  s e r v i c e

5 t h a t  is n o t  o t h e r w i s e  s e l f - s u s t a i n i n g  i f  a  s u b s i d y  is r e q u i r e d  to

6 m a i n t a i n  t h a t  s e r v i c e ;
k.u; .* • . 1 ■ * ■ ' • . v ’

7 (5) p r o v i d e  f o r  s a f e ,  e f f i c i e n t ,  a n d  e c o n o m i c a l  t r a n s p o r t a -

8 t i o n  t o  m e e t  t h e  o v e r a l l  n e e d s  o f  t h e  s t a t e ;

9 (6) r a i s e  n e e d e d  c a p i t a l  b y  i s s u i n g  b o n d s  o f  t h e  c o r p o r a -

10 t i o n  u p o n  a p p r o v a l  b y  t h e  l e g i s l a t u r e  w h i l e  e n s u r i n g  t h a t  b o r r o w i n g  b y

11 t h e  c o r p o r a t i o n  d o e s  n o t  d i r e c t l y  o r  i n d i r e c t l y  e n d a n g e r  t h e  s t a t e ' s

12 o w n  b o r r o w i n g  c a p a c i t y ;

13 (7) r e v i e w  a l l  s t a t e  a n d  o t h e r  l a n d  d i s p o s e 1 p r o p o s a l s !  to

14 a i d  i n  p l a n n i n g  f o r  f u t u r e  d e v e l o p m e n t  o r  e x p a n s i o n  o f  t r a n s p o r t a t i o n

15 s e r v i c e s ;

16 (8) e n s u r e  t h a t  t h e  p r o c u r e m e n t  p r o c e d u r e s  o f  t h e  c o r p o r a -

17 t i o n  m e e t  a c c e p t e d  r a i l r o a d  i n d u s t r y  s t a n d a r d s ;

18 (9) e n s u r e  t h a t  t h e  a c c o u n t i n g  p r o c e d u r e s  o f  t h e  c o r p o r a -

19 t i o n  m e e t  g e n e r a l l y  a c c e p t e d  a c c o u n t i n g  p r i n c i p l e s  c o n s i s t e n t  w i t h

2 0  i n d u s t r y  s t a n d a r d s  f o r  c o m p a r a b l e  r a i l r o a d s .

2 1  S e c .  4 2 . 4 0 . 1 1 0 .  E X E C U T I V E  O F F I C E R S .  (a) T h e  b o a r d  s h a l l  ap-

22 p o i n t  t h e  c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  c o r p o r a t i o n  w h o  s e r v e s  a t  t h e

23 p l e a s u r e  of t h e  b o a r d .  T h e  b o a r d  s h a l l  f i x  c o m p e n s a t i o n  f o r  t h e  c h i e f

24 e x e c u t i v e  o f f i c e r .

25 (b) T h e  c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  c o r p o r a t i o n  s h a l l  a p p o i n t

26 a n d  f i x  t h e  c o m p e n s a t i o n  f o r  o t h e r  e x e c u t i v e  o f f i c e r s .  T h e  c o m p e n -

27 s a t i o n  f o r  a n  e x e c u t i v e  o f f i c e r  a p p o i n t e d  u n d e r  'is s u b s e c t i o n  is

28 s u b j e c t  t o  b o a r d  a p p r o v a l .

29 S e c .  4 2 . 4 0 . 1 2 0 .  D E L E G A T I O N .  (a) T h e  b o a r d  s h a l l  b y  r u l e

S C S  C S H B  5 1 2 ( T r s p )  - 6 -



.."

1 d e l e g a t e  t o  t h e  c h i e f  e x e c u t i v e  o f f i c e r  p o w e r s  a n d  d u t i e s  n e c e s s a r y  o r

2 a p p r o p r i a t e  f o r  t h e  m a n a g e m e n t  o f  t h e  d a i l y  a f f a i r s  a n d  o p e r a t i o n s  o f

3 t h e  c o r p o r a t i o n .  T h e  b o a r d  m a y  b y  r u l e  r e q u i r e  t h e  e x e r c i s e  o f  a

4  d e l e g a t e d  p o w e r  o r  d u t y  t o  b e  s u b j e c t  t o  b o a r d  a p p r o v a l .

5 (b) W i t h i n  6 0  d a y s  a f t e r  i t s  f i r s t  m e e t i n g ,  t h e  b o a r d  s h a l l

6 d e l e g a t e  t h e  f o l l o w i n g  a c t i v i t i e s  o f  t h e  c o r p o r a t i o n  t o  t h e  c h i e f

7 e x e c u t i v e  o f f i c e r  o r  o t h e r  e x e c u t i v e  o f f i c e r s  d e s i g n a t e d  b y  t h e  b o a r d :

8 (1) l e a s i n g  s u b j e c t  t o  A S  4 2 . 4 0 . 2 8 5  a n d  4 2 . ^ 0 . 3 5 0 ( d ) ,

9 g r a n t i n g  e a s e m e n t s  in, i s s u i n g  p e r m i t s  f o r  t h e  u s e  of, o r  c o n v e y i n g

10 o t h e r  i n t e r e s t s  i n  p r o p e r t y  t h a t  C o  n o t  c o n s t i t u t e  a  t r a n s f e r  o f  t h e

11 c o r p o r a t i o n ' s  e n t i r e  i n t e r e s t  i n  l a n d ;

12 (2) e s t a b l i s h i n g  s p e c i f i c  r a t e s ,  t a r i f f s ,  d i v i s i o n s ,  a n d

13 c o n t r a c t  r a t e  a g r e e m e n t s ;

14 (3) m a k i n g  r o u t i n e  c h a n g e s  i n  s e r v i c e  l e v e l s ;

15 (4) e s t a b l i s h i n g  p r o c u r e m e n t  a n d  a c c o u n t i n g  p r o c e d u r e s  f o r

16 t h e  c o r p o r a t i o n ;  a n d

17 (5) p e r f o r m i n g  p r o c u r e m e n t  a c t i v i t i e s .

18 (c) N o t w i t h s t a n d i n g  (a) a n d  (b) o f  t h i s  s e c t i o n ,  s p e c i f i c  b o a r d

19 a p p r o v a l  is r e q u i r e d  f o r  t h e  f o l l o w i n g :

2 0  (1) i s s u i n g  b o n d s  u p o n  a p p r o v a l  b y  t h e  l e g i s l a t u r e ;

2 1  (2) m o r t g a g i n g  o r  p l e d g i n g  c o r p o r a t i o n  a s s e t s ;

2 2  (3) d o n a t i n g  p r o p e r t y  o r  o t h e r  a s s e t s  b e l o n g i n g  t o  t h e

23  c o r p o r a t i o n ;

2 4  (4) a c t i n g  a s  a  s u r e t y  o r  g u a r a n t o r ;

2 5  (5) a d o p t i n g  a  l o n g - r a n g e  c a p i t a l  i m p r o v e m e n t  a n d  p r o g r a m

2 6  p l a n ;

2 7  (6) a d o p t i n g  a n n u a l  r e p o r t s ;

28 (7) e f f e c t i n g  g e n e r a l  c o m p r e h e n s i v e  i n c r e a s e s  a n d  d e c r e a s e s

29 i n  r a t e s ;

4
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1 (8) e x p a n d i n g  o r  r e d u c i n g  s e r v i c e s  i n  a  m a j o r  w a y ;

2 (9) e x p a n d i n g  t h e  m a i n  o r  b r a n c h  r a i l  l i n e s ,  o t h e r  t h a n

3 p e r f o r m i n g  r o u t i n e  t r a c k  a l i g n m e n t  a s  n e c e s s a r y  t o  m a i n t a i n  s e r v i c e

4 l e v e l s  i n  e f f e c t  o n  t h e  d a t e  o f  t r a n s f e r ;

5 (10 )  s e l e c t i n g  i n d e p e n d e n t  a u d i t o r s  a n d  a c c o u n t a n t s ;

6 (11 )  e n t e r i n g  i n t o  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s ;  a n d

7 (12) a d o p t i n g  a n n u a l  b u d g e t s ;

8 (13) b e g i n n i n g  a c a p i t a l  p r o j e c t  w i t h  a n  e s t i m a t e d  c o m p l e -

9 t i o n  c o s t  o f  m o r e  t h a n  $ 5 0 0 , 0 0 0  o r  a n  e s t i m a t e d  c o m p l e t i o n  t i m e  o f

10 m o r e  t h a n  o n e  y e a r ;

11 ( 14) e x c h a n g i n g ,  d o n a t i n g ,  s e l l i n g ,  o r  o t h e r w i s e  c o n v e y i n g

12 i t s  e n t i r e  i n t e r e s t  i n  l a n d  u p o n  ap. r o v a l  b y  t h e  l e g i s l a t u r e .

13 A R T I C L E  3. A D M I N I S T R A T I V E  P R O V I S I O N S .

14 Sec .  4 2 . 4 0 . 1 5 0 .  M E E T I N G S  O F  T H E  B O A R D .  (a) T h e  c h a i r m a n  o f  t h e

15 b o a r d  s h a l l  c a l l  m e e t i n g s  o f  t h e  b o a r d  a t  l e a s t  o n c e  e v e r y  t h r e e

16 m o n t h s .  T h e  c h a i r m a n  o r  a  m a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  b o a r d  m a y

17 c a l l  o t h e r  m e e t i n g s  o f  t h e  b o a r d  a s  n e c e s s a r y .  T h e  c h a i r m a n  s h a l l

18 p r e s i d e  a t  m e e t i n g s .

19 (b) E x c e p t  f o r  e x e c u t i v e  s e s s i o n s ,  t h e  m e e t i n g s  o f  t h e  b o a r d  a r e

2 0  p u b l i c .  T h e  b o a r d  s h a l l  p r o v i d e  b y  r u l e  f o r  a m e t h o d  o f  p r o v i d i n g

2 1  r e a s o n a b l e  n o t i c e  t o  t h e  p u b l i c  o f  i t s  m e e t i n g s .

22 (c) T h e  b o a r d  s h a l l  k e e p  m i n u t e s  o f  e a c h  m e e t i n g .

23 Sec .  4 2 . 4 0 . 1 6 0 .  Q U O R U M  A N D  V O T I N G .  (a) F i v e  v o t i n g  m e m b e r s  o f

24 t h e  b o a r d  c o n s t i t u t e s  a q u o r u m  f o r  t h e  t r a n s a c t i o n  o f  b u s i n e s s .

25 (b) F i v e  a f f i r m a t i v e  v o t e s  a r e  r e q u i r e d  f o r  b o a r d  a c t i o n .  T h e

26 b o a r d  s h a l l  p r o v i d e  b y  r u l e  f o r  t h e  m a n n e r  o f  v o c i n g ,  e x c e p t  t h a t  t h e

27 b o a r d  m a y  n o t  p r o v i d e  f o r  v o t i n g  b y  p r o x y .  T h e  r u l e s  m a y  p r o v i d e  f o r

28 v o t i n g  a n d  c o n f e r r i n g  b y  t e l e c o m m u n i c a t i o n  d e v i c e s .

29 S e c .  4 2 . 4 0 . 1 7 0 .  E X E C U T I V E  S E S S I O N S .  (a) T h e  q u e s t i o n  c f
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h o l d i n g  a n  e x e c u t i v e  s e s s i o n  s h a l l  b e  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  

A S  4 2 . 4 0 . 1 6 0 .  A  s u b j e c t  m a y  n o t  b e  c o n s i d e r e d  a t  a n  e x e c u t i v e  s e s s i o n  

u n l e s s  it i s  m e n t i o n e d  i n  t h e  m o t i o n  c a l l i n g  f o r  t h e  e x e c u t i v e  s e s s i o n  

o r  is a u x i l i a r y  t o  a s u b j e c t  m e n t i o n e d .  A n  a c t i o n  m a y  n o t  b e  t a k e n  a t  

a n  e x e c u t i v e  s e s s i o n .

(b) O n l y  t h e  f o l l o w i n g  s u b j e c t s  m a y  b e  d i s c u s s e d  i n  a n  e x e c u t i v e  

s e s s i o n :

(1) m a t t e r s ,  t h e  i m m e d i a t e  k n o w l e d g e  o f  w h i c h  w o u l d  c l e a r l y  

h a v e  a n  a d v e r s e  e f f e c t  u p o n  t h e  f i n a n c e s  o f  t h e  c o r p o r a t i o n ;

(2) u n l e s s  t h e  p e r s o n  h a s  r e q u e s t e d  t o  h a v e  ';he s u b j e c t s  

d i s c u s s e d  i n  p u b l i c ,  s u b j e c t s  t h a t  t e n d  t o  p r e j u d i c e  t h e  r e p u t a t i o n  

a n d  c h a r a c t e r  o f  a  p e r s o n ;

(3) m a t t e r s  t h a t ,  b y  l a w  o r  m u n i c i p a l  c h a r t e r  o r  o r d i n a n c e ,  

a r e  p e r m i t t e d  to b e  k e p t  c o n f i d e n t i a l  f r o m  p u b l i c  d i s c l o s u r e ;  *

(4) m a t t e r s  p e r t a i n i n g  t o  p e r s o n n e l ;

(5) m a t t e r s  p e r t a i n i n g  t o  t h e  c o r p o r a t i o n ' s  l e g a l  p o s i t i o n ;

(6) l a n d  a c q u i s i t i o n  o r  d i s p o s a l ;  a n d

(7) p r o p r i e t a r y  o r  o t h e r  i n f o r m a t i o n  o f  a  t . p e  t r e a t e d  a s  

c o n f i d e n t i a l  u n d e r  t h e  s t a n d a r d s  a n d  p r a c t i c e s  o f  t h e  U n i t e d  S t a t e s  

I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n ,  i n c l u d i n g  p r a c t i c e s  t h a t  p r o t e c t  

i n f o r m a t i o n  a s s o c i a t e d  w i t h  s p e c i f i c  s h i p p e r s ,  d i v i s i o n s ,  a n d  c o n t r a c t  

r a t e  a g r e e m e n t s .

S e c .  4 2 . 4 0 . 1 8 0 .  R U L E S .  (a) T h e  b o a r d  s h a l l  a d o p t  r u l e s  t o  

c a r r y  o u t  i t s  f u n c t i o n s  a n d  t h e  p u r p o s e s  o f  t h i s  c h a p t e r ,  i n c l u d i n g

r u l e s  tv s a f e g u a r d  p r o p e r t y  o w n e d ,  m a n a g e d ,  o r  t r a n s p o r t e d  b y  t h e

c o r p o r a t i o n  a n d  t o  p r o t e c t  e m p l o y e e s  a n d  p e r s o n s  u s i n g  t h e  c o r p o r a ­

t i o n ' s  p r o p e r t y  o r  s e r v i c e s .  A t  l e a s t  15 d a y s  b e f o r e  t h e  a d o p t i o n  o f  

a r u l e ,  t h e  b o a r d  s h a l l  g i v e  p u b l i c  n o t i c e  o f  t h e  p r o p o s e d  a c t i o n  b y  

p u b l i s h i n g  a  n o t i c e  i n  a t  l e a s t  t h r e e  n e w s p a p e r s  o f  g e n e r a l
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c i r c u l a t i o n  i n  t h e  s t a t e  a n d  b y  m a i l i n g  a  c o p y  o f  t h e  n o t i c e  t o  e a c h  

p e r s o n  w h o  h a s  r e q u e s t e d  n o t i c e  o f  p r o p o s e d  c h a n g e s  t o  r u l e s .  T h e  

n o t i c e  m u s t  s t a t e  t h e  t i m e ,  p l a c e ,  a n d  n a t u r e  o f  t h e  p r o c e e d i n g s  a n d  

m u s t  c o n t a i n  a  s u m m a r y  o f  t h e  s u b j e c t  o f  t h e  p r o p o s e d  r u l e .

(b) O n  t h e  d a t e  a n d  a t  t h e  t i m e  a n d  p l a c e  d e s i g n a t e d  i n  t h e  

n o t i c e  r e q u i r e d  u n d e r  (a) o f  t h i s  s e c t i o n  t h e  b o a r d  s h a l l  p r o v i d e  e a c h  

i n t e r e s t e d  p e r s o n  a n  o p p o r t u n i t y  t o  p r e s e n t  s t a t e m e n t s  i n  w r i t i n g  

c o n c e r n i n g  t h e  p r o p o s e d  r u l e  a n d  s h a l l  g i v e  m e m b e r s  o f  t h e  p u b l i c  a n  

o p p o r t u n i t y  t o  p r e s e n t  o r a l  s t a t e m e n t s  f o r  a  t o t a l  p e r i o d  o f  a t  l e a s t  

o n e  h o u r .

(c) T h e  b o a r d  s h a l l  c o n s i d e r  a l l  r e l e v a n t  m a t t e r s  p r e s e n t e d  t o

it b e f o r e  a d o p t i n g  a  r u l e .  T h e  b o a r d  m a y  t a k e  a c t i o n  o n  a  r u l e  t h a t  

v a r i e s  i n  c o n t e n t  f r o m  t h e  s u m m a r y  p r o v i d e d  w i t h  t h e  n o t i c e  o f  t h e  

p r o p o s e d  r u l e  i f  t h e  s u b j e c t  o f  t h e  r u l e  w a s  r e f l e c t e d  i n  t h e  s u m m a r y  

a n d  it p r o v i d e d  r e a s o n a b l e  n o t i c e  t o  t h e  p u b l i c  a s  t o  w h e t h e r  t h e i r  

i n t e r e s t s  c o u l d  b e  a f f e c t e d  b y  t h e  b o a r d ' s  a c t i o n  o n  t h a t  s u b j e c t .

(d) T h e  b o a r d  s h a l l  e s t a b l i s h  i n  t h e  b y l a w s  o f  t h e  c o r p o r a t i o n

a d d i t i o n a l  p r o c e d u r e s  f o r  a d o p t i n g  r u l e s  i f  n e c e s s a r y .

S e c .  4 2 . A O . 190. E M E R G E N C Y  R U L E S .  (a) T h e  b o a r d  s h a l l  e s t a b l i s h  

i n  t h e  b y l a w s  o f  t h e  c o r p o r a t i o n  a  p r o c e d u r e  f o r  t h e  a d o p t i o n  o f  a  

r u l e  o n  a n  e m e r g e n c y  b a s i s .  A n  e m e r g e n c y  r u l e  m a y  b e  a d o p t e d  o n l y

w h e n  n e c e s s a r y  f o r  t h e  o r d e r l y  o p e r a t i o n  o f  t h e  c o r p o r a t i o n ' s  f a c i l i ­

t i e s  o r  p r o g r a m s .  T h e  r e q u i r e m e n t s  o f  A S  4 2 . 4 0 . 1 8 0  d o  n o t  a p p l y  t o

a c t i o n s  t a k e n  u n d e r  t h i s  s e c t i o n .  H o w e v e r ,  w i t h i n  10 d a y s  a f t e r  t h e  

a d o p t i o n  o f  a  r u l e  o n  a n  e m e r g e n c y  b a s i s  t h e  b o a r d  s h a l l  g i v e  n o t i c e  

o f  i t s  a c t i o n  t h a t  s u b s t a n t i a l l y  c o m p l i e s  w i t h  t h e  n o t i c e  r e q u i r e m e n t s  

o f  A S  4 2 . 4 0 . 1 8 0 ( a ) .

(b) A n  a c t i o n  t a k e n  u n d e r  t h i s  s e c t i o n  r e m a i n s  i n  e f f e c t  f o r  n o t

m o r e  t h a n  1 2 0  d a y s .  T o  p r e v e n t  a n  e m e r g e n c y  r u l e  f r o m  l a p s i n g  t h e
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3 Sec .  4 2 , 4 0 . 2 0 0 .  V A L I D I T Y  O F  R U L E S .  (a) F a i l u r e  t o  m a i l  n o t i c e

4  t o  a  p e r s o n  u n d e r  A S  4 2 . 4 0 . 1 8 0 ( a )  o r  4 2 . 4 0 . 1 9 0 ( a )  d o e s  n o t  i n v a l i d a t e

■ . ' •  ’ ,.y ■ • * .
5 a n  a c t i o n  t a k e n  b y  t h e  b o a r d .

6 (b) A n  i n t e r e s t e d  p e r s o n  m a y  c h a l l e n g e  a  r u l e  a d o p t e d  b y  t h e

7 b o a r d  b y  b r i n g i n g  a n  a c t i o n  i n  t h e  s u p e r i o r  c o u r t .  I n  a d d i t i o n  t o

8 o t h e r  g r o u n d s , a  c o u r t  m a y  d e c l a r e  a  c h a n g e  i n v a l i d

9 (1) f o r  s u b s t a n t i a l  f a i l u r e  b y  t h e  b o a r d  t o  c o m p l y  w i t h

10 A S  4 2 . 4 0 . 1 8 0  o r  4 2 . 4 0 . 1 9 0 ;  o r  . . .

11 (2) i f  t h e  r u l e  w a s  a d o p t e d  u n d e r  A S  4 2 . 4 0 . 1 9 0 ,  u p o n  t h e

12 g r o u n d s  t h a t  t h e  e m e r g e n c y  r u l e  w a s  n o t  n e c e s s a r y  f o r  t h e  o r d e r l y

13 o p e r a t i o n  o f  t h e  c o r p o r a t i o n ' s  f a c i l i t i e s  o r  p r o g r a m s .

14 Sec .  4 2 . 4 0 . 2 0 5 .  A P P L I C A T I O N .  A d o p t i o n  o f  a  r u l e  i s  n o t  s u b j e c t

15 t o  A S  4 2 . 4 0 . 1 8 0  o r  4 2 . 4 0 . 1 9 0  i f  it

16 (1) r e l a t e s  o n l y  t o  t h e  i n t e r n a l  m a n a g e m e n t  o f  t h e  c o r p o -

17 r a t i o n ;

18 (2) r e l a t e s  to s p e c i f i c  r a t e s ,  t a r i f f s ,  d i v i s i o n s ,  a n d

19 c o n t r a c t  r a t e  a g r e e m e n t s ;

2 0  (3) r e l a t e s  t o  s e r v i c e  s c h e d u l e s  o f  t h e  r a i l r o a d ;

2 1  (4) is d i r e c t e d  t o  a s p e c i f i c a l l y  n a m e d  p e r s o n  o r  t o  a

22 g r o u p  o f  p e r s o n s  a n d  d o e s  n o t  a p p l y  t o  t h e  g e n e r a l  p u b l i c ;  o r

23 (5) r e l a t e s  t o  t h e  u s e  o f  p u b l i c  w o r k s  u n d e r  t h e  j u r i s d i c -

24  t i o n  o f  t h e  c o r p o r a t i o n  .if t h e  e f f e c t  o f  t h e  o r d e r  is i n d i c a t e d  t o  t h e

2 5  p u b l i c  b y  m e a n s  o f  s i g n s  o r  s i g n a l s .

26 Sec .  4 2 . 4 0 . 2 1 0 .  P R E V I O U S L Y  A D O P T E D  R U L E S  A N D  O R D E R S .  T h e  b o a r d

27 m a y  p r o v i d e  b y  r e s o l u t i o n  t h a t  r u l e s  a n d  o r d e r s  i n  e f f e c t  o n  t h e  d a t e

28 o f  t r a n s f e r  r e m a i n  i n  e f f e c t  u n t i l  a m e n d e d  o r  r e p e a l e d  b y  t h e  b o a r d .

29 A S  4 2 . 4 0 . 1 8 0  d o e s  n o t  a p p l y  t o  a c t i o n s  t a k e n  u n d e r  t h i s  s e c t i o n .
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S e c .  4 2 . 4 0 . 2 2 0 .  P U B L I C  D IS C L O S U R E  OF I N F O R M A T I O N .  ( a )  E x c e p t  

a s  p r o v i d e d  u n d e r  ( b )  o f  t h i s  s e c t i o n ,  i n f o r m a t i o n  i n  t h e  p o s s e s s i o n  

o f  t h e  c o r p o r a t i o n  i s  p u b l i c  a n d  i s  o p e n  t o  p u b l i c  i n s p e c t i o n  a t  

r e a s o n a b l e  t i m e s .

(b) T h e  c o r p o r a t i o n  m a y  b y  r u l e  d e s i g n a t e  a n d  w i t h h o l d  p u b l i c  

d i s c l o s u r e  o f  m a t t e r s  o f  a  p r i v i l e g e d  o r  p r o p r i e t a r y  n a t u r e .  T h o s e  

m a t t e r s  i n c l u d e  p e r s o n n e l  r e c o r d s ,  c o m m u n i c a t i o n s  w i t h  a n d  w o r k  p r o -  

d u c t  o f  l e g a l  c o u n s e l  * a n d ,  c o n s i s t e n t  w i t h  t h e  s t a n d a r d s  a n d  p r a c ­

t i c e s  o f  t h e  U n i t e d  S t a t e s  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  f o r  t h e  

p r o t e c t i o n  o f  t h e s e  m a t t e r s ,  o t h e r  i n f o r m a t i o n  i n c l u d i n g  p r o p r i e t a r y  

i n f o r m a t i o n  a s s o c i a t e d  w i t h  s p e c i f i c  s h i p p e r s ,  d i v i s i o n s  a n d  c o n t r a c t  

r a t e  a g r e e m e n t s .

S e c .  4 2 . 4 0 . 2 3 0 .  C O N F L I C T S  OF I N T E R E S T .  ( a )  E x c e p t  a s  p r o v i d e d  

i n  t h i s  s e c t i o n ,  a  b o a r d  m e m b e r  o r  e x e c u t i v e  o f f i c e r  o f  t h e  c o r p o r a ­

t i o n  m a y  n o t  p a r t i c i p a t e  i n  a  d e c i s i o n  o f  t h e  c o r p o r a t i o n  i n  w h i c h  

t h a t  p e r s o n  o r  a  m e m b e r  o f  t h a t  p e r s o n ' s  i m m e d i a t e  f a m i l y  h a s  a  d i r e c t  

o r  i n d i r e c t  f i n a n c i a l  i n t e r e s t  u n l e s s  t h e  f i n a n c i a l  i n t e r e s t  i s  a  

r e m o t e  f i n a n c i a l  i n t e r e s t  a n d  p a r t i c i p a t i o n  i s  a p p r o v e d  u n d e r  ( b )  o f  

t h i s  s e c t i o n .

(b) A  b o a r d  m e m b e r  o r  e x e c u t i v e  o f f i c e r  m a y  p a r t i c i p a t e  i n  a  

d e c i s i o n  i f  t h a t  p e r s o n  o r  a  m e m b e r  o f  t h a t  p e r s o n ' s  i m m e d i a t e  f a m i l y  

h a s  o n l y  a r e m o t e  i n t e r e s t ,  t h e  f a c t  a n d  e x t e n t  o f  t h e  i n t e r e s t  is 

d i s c l o s e d  t c  t h e  b o a r d  i n  a  p u b l i c  m e e t i n g  a n d  is n o t e d  i n  t h e  m i n u t e s  

o f  t h e  b o a r d  b e f o r e  a n y  p a r t i c i p a t i o n  b y  t h e  m e m b e r  o r  i n  t h e  d e c i ­

s i o n ,  a n d  t h e r e a f t e r  i n  a p u b l i c  m e e t i n g  t h e  b o a r d  b y  v o t e  a u t h o r i z e s  

o r  a p p r o v e s  t h e  p a r t i c i p a t i o n .  I f  t h e  p e r s o n  w h o s e  p a r t i c i p a t i o n  is 

u n d e r  c o n s i d e r a t i o n  i s  a b o a r d  m e m b e r ,  t h a t  p e r s o n  m a y  n o t  v o t e  u n d e r  

t h i s  s u b s e c t i o n .  F o r  p u r p o s e s  o f  this- s u b s e c t i o n ,  " r e m o t e  i n t e r e s t "  

m e a n s  a n  i n t e r e s t  t h a t  i n  g o o d  f a i t h  is d e f i n e d  as r e m o t e  b y  r u l e s
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(c) A  b o a r d  m e m b e r  o r  e x e c u t i v e  o f f i c e r  i s  n o t  c o n s i d e r e d  t o  b e  

f i n a n c i a l l y  i n t e r e s t e d  i n  a  d e c i s i o n  w h e n  t h e  d e c i s i o n  c o u l d  n o t  

a f f e c t  t h a t  p e r s o n  i n  a  m a n n e r  d i f f e r e n t  f r o m  i t s  e f f e c t  o n  t h e  p u b l i c  

o r  c o m m u n i t y .

(d) W i t h i n  1 2 0  d a y s  o f  t h e  f i r s t  m e e t i n g  o f  t h e  b o a r d ,  t h e  b o a r d  

s h a l l  a d o p t  a n d  m a y  s u b s e q u e n t l y  a m e n d  r u l e s  i m p l e m e n t i n g  t h i s  s e c ­

t i o n ,  p r o v i d i n g  a d d i t i o n a l  c o n f l i c t  o f  i n t e r e s t  a n d  e t h i c a l  r u l e s  it 

c o n s i d e r s  a p p r o p r i a t e ,  a n d  p r o v i d i n g  f o r  t h e  r e m o v a l  b y  t h e  b o a r d  o f  a  

b o a r d  m e m b e r  o r  e x e c u t i v e  o f f i c e r  w h o  i n t e n t i o n a l l y  v i o l a t e s  a  p r o h i ­

b i t i o n  c o n t a i n e d  i n  t h i s  s e c t i o n .

(e) F o r  p u r p o s e s  o f  t h i s  s e c t i o n

(1) " p a r t i c i p a t e  i n  a  d e c i s i o n "  i n c l u d e s  a l l  d i s c u s s i o n s ,  

d e l i b e r a t i o n s ,  p r e l i m i n a r y  n e g o t i a t i o n s ,  a n d  v o t e s ;

(2) " i m m e d i a t e  f a m i l y "  m e a n s

(A) s p o u s e ;

(B) d e p e n d e n t ,  p a r e n t ,  p a r e n t - i n - l a w ,  c h i l d ,  s o n - i n -  

law, d a u g h t e r - i n - l a w ,  s i b l i n g ,  u n c l e ,  a u n t ,  n i e c e ,  o r  n e p h e w  o f  

t h e  b o a r d  m e m b e r  o r  e x e c u t i v e  o f f i c e r .

A R T I C L E  4. P O W E R S  A N D  D U T I E S .

S e c .  4 2 . 4 0 . 2 5 0 .  G E N E R A L  P O W E R S .  I n  a d d i t i o n  t o  t h e  e x e r c i s e  o f  

o t h e r  p o w e r s  a u t h o r i z e d  b y  law ,  t h e  c o r p o r a t i o n  m a y

(1) a d o p t  a  s e a l ;

(2) a d o p t  b y l a w s  g o v e r n i n g  t h e  b u s i n e s s  o f  t h e  c o r p o r a t i o n ;

(3) s u e  a n d  b e  s u e d ;

(4) a p p o i n t  ' r u s t e e s  a n d  a g e n t s  o f  t h e  c o r p o r a t i o n  a n d  

p r e s c r i b e  t h e i r  p o w e r s  a n d  d u t i e s ;

(5) h i r e  l e g a l  c o u n s e l  t o  r e p r e s e n t  t h e  c o r p o r a t i o n ;

(6) m a k e  c o n t r a c t s  a n d  e x e c u t e  i n s t r u m e n t s  n e c e s s a r y  o r

a d o p t e d  by the corporation.
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> i c 5  - -

1 c o n v e n i e n t  i n  t h e  e x e r c i s e  o f  i t s  p o w e r s  a n d  d u t i e s ;

2 (7) a c q u i r e  b y  p u r c h a s e ,  l e a s e ,  b e q u e s t ,  d e v i s e ,  g i f t ,

3 e x c h a n g e ,  t h e  s a t i s f a c t i o n  o f  d e b t s ,  t h e  f o r e c l o s u r e  o f  m o r t g a g e s ,  o r

4 o t h e r w i s e ,  p e r s o n a l  p r o p e r t y ,  r i g h t s ,  r i g h t s - o f - w a y ,  f r a n c h i s e s ,

5 e a s e m e n t s ,  a n d  o t h e r  i n t e r e s t  i n  l a n d ,  a n d  a c q u i r e  b y  a p p r o p r i a t i o n

6 w a t e r  r i g h t s  t h a t  a r e  l o c a t e d  i n  t h e  s t a t e ,  t a k i n g  t i t l e  t o  t h e  p r o p -

7 e r t y  i n  t h e  n a m e  o f  t h e  c o r p o r a t i o n ;

8 (8) h o l d ,  m a i n t a i n ,  u s e ,  o p e r a t e ,  i m p r o v e ,  l e a s e ,  e x c h a n g e ,

9 o r  e n c u m b e r ,  o r  o t h e r w i s e  g r a n t  a  s e c u r i t y  i n t e r e s t  i n  l a n d  o r  p e r s o n -

10 a l  p r o p e r t y  a n d  e x c h a n g e ,  d o n a t e ,  c o n v e y ,  a l i e n a t e ,  o r  o t h e r w i s e

11 d i s p o s e  o f  p e r s o n a l  p r o p e r t y ,  s u b j e c t  t o  o t h e r  p r o v i s i o n s  o f  t h i s

12 c h a p t e r ;

13 (9) c o n t r a c t  w i t h  a n d  a c c e p t  t r a n s f e r s ,  g i f t s ,  g r a n t s  o r

14 l o a n s  o f  f u n d s  o r  p r o p e r t y  f r o m  t h e  U n i t e d  S t a t e s  a n d  t h e  s t a t e  o r  i t s

15 p o l i t i c a l  s u b d i v i s i o n s ,  s u b j e c t  t o  o t h e r  p r o v i s i o n s  o f  f e d e r a l  o r

16 s t a t e  l a w  o r  m u n i c i p a l  o r d i n a n c e s ;

17 ( 10) u n d e r t a k e  a n d  p r o v i d e  f o r  t h e  m a n a g e m e n t ,  o p e r a t i o n ,

18 m a i n t e n a n c e ,  u s e ,  a n d  c o n t r o l  o f  a l l  o f  t h e  p r o p e r t y  o f  t h e  c o r p o -

19 r a t i o n ,  i n c l u d i n g  a l l  l a n d  a n d  p e r s o n a l  p r o p e r t y  o f  t h e  A l a s k a  R a i l -

20 r o a d  t r a n s f e r r e d  u n d e r  4 5  U . S . C .  1 2 0 3 ( a )  a n d  d e s c r i b e d  i n  t h e  r e p o r t

2 1  d a t e d  J u l y  14, 1 9 8 3 ,  a s  a m e n d e d ,  s u b m i t t e d  to C o n g r e s s  a n d  the- l e g i s -

22 l a t u r e  u n d e r  4 5  U . S . C  1 2 0 4 ( a ) ;

23 (11 )  r e c o m m e n d  t o  t h e  l e g i s l a t u r e  a n d  t h e  g o v e r n o r  a n y  t a x ,

24 f i n a n c i n g ,  o r  f i n a n c i a l  a r r a n g e m e n t  t h e  c o r p o r a t i o n  c o n s i d e r s  a p p r o -

25 p r i a t e  f o r  e x p a n s i o n  o r  e x t e n s i o n  a n d  o p e r a t i o n  o f  t h e  A l a s k a  R a i l -

26 r o a d ;

27 ( 12) m a i n t a i n  o f f i c e s  a n d  f a c i l i t i e s  at p l a c e s  it d e s i g -

28 n a t e s ;

29 ( 13) a p p l y  t o  t h e  s t a t e ,  t h e  U n i t e d  S t a t e s ,  a n d  f o r e i g n
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1 c o u n t r i e s  o r  oth' r  p r o p e r  a g e n c i e s  f o r  t h e  p e r m i t s ,  l i c e n s e s ,  r i g h t s -

2 o f - w a y ,  o r  a p p r o v a l s  n e c e s s a r y  t o  c o n s t r u c t ,  m a i n t a i n ,  a n d  o p e r a t e

3 t r a n s p o r t a t i o n  a n d  r e l a t e d  s e r v i c e s ,  i a d  o b t a i n ,  h o l d ,  a n d  r e u s e  t h e

4  l i c e n s e s  a n d  p e r m i t s  it.\ t h e  s a m e  m a n n e r  a s  o t h e r  r a i l r o a d  o p e r a t o r s ;

5 < (14 )  p r e s c r i b e  r a t e s  t o  b e  c h a r g e d  f o r  s e r v i c e s  p r o v i d e d  b y

6 t h e  A l a s k a  R a i l r o a d  c o n s i s t e n t  w i t h  4 5  U . S . C .  1 2 0 1  - 1 2 1 4  ( A l a s k a

7 R a i l r o a d  T r a n s f e r  Act of 1982);

8 (15 )  d e t e r m i n e  t h e  r o u t e s ,  s c h e d u l e s ,  a n d  t y p e s  o f  s e r v i c e

9 t o  b e  p r o v i d e d  b y  t h e  A l a s k a  R a i l r o a d ;

10 (16 )  e n t e r  i n t o  c o n t r a c t s ,  l e a s e s ,  a n d  o t h e r  a g r e e m e n t s

11  w i t h  c o n h e c t i n g  c a r r i e r s ,  s h i p p e r s ,  a n d  o t h e r  p e r s o n s  c o n c e r n i n g  t h e

12 s e r v i c e s ,  a c t i v i t i e s ,  o p e r a t i o n s ,  p r o p e r t y ,  a n d  f a c i l i t i e s  o f  t h e

13 c o r p o r a t i o n ,  i n c l u d i n g  a g r e e m e n t s  t h a t  c o n t a i n  p r o v i s i o n s  t o  p r e s e r v e

14 a n d  e x p a n d  t h e  r a i l r o a d ' s  t r a f f i c  b a s e ;

15 ( 1 7 )  p l a n  f o r  a n d  u n d e r t a k e  e x p a n s i o n  o f  t h e  r a i l r o a d  a n d

16 r a i l r o a d  a c t i v i t i e s ,  i n c l u d i n g  e x t e n s i o n  o f  t h e  r a i l  s y s t e m ,  a n d

17 c o n t r a c t  w i t h  j t h e r  m o d e s  o f  t r a n s p o r t a t i o n  s e r v i c e  c o n n e c t i n g  t o  t h e

18 r a i l  s y s t e m ;

19 (18 )  h i r e  a n d  d i s c h a r g e  r a i l r o a d  p e r s o n n e l  a n d  d e t e r m i n e

2 0  b e n e f i t s  a n d  o t h e r  t e r m s  a n d  c o n d i t i o n s  o f  e m p l o y m e n t

2 1  ( 1 9 )  a s s u m e  a l l  r i g h t s  a n d  l i a b i l i t i e s  o f  t h e  A l a s k a  R a i l -

2 2  r o a d  i n  a c c o r d a n c e  w i t h  4 5  U . S . C .  1 2 0 1  - 1 2 1 4  ( A l a s k a  R a i l r o a d  T r a n s -

2 3  f e r  A c t  o f  1 9 8 2 ) ;

2 4  ( 20) m a i n t a i n  a  s e c u r i t y  f o r c e  t o  e n f o r c e  m u n i c i p a l  o r d i -

2 5  n a n c e s ,  s t a t e  l a w s ,  a n d  t h e  c o r p o r a t i o n ' s  r u l e s  w i t h  r e s p e c t  t o  v i o l a -

2 6  t i o n s  t h a t  o c c u r  o n  o r  t o  p r o p e r t y  o w n e d ,  m a n a g e d  o r  t r a n s p o r t e d  b y

27  t h e  c o r p o r a t i o n ;

28 (21 )  i s s u e  i t s  b o n d s  u p o n  a p p r o v a l  o f  t h e  l e g i s l a t u r e  a n d

2 9  p r o v i d e  f o r  a n d  s e c u r e  t h e i r  p a y m e n t ,  p r o v i d e  f o r  t h e  r i g h t s  o f  t h e i r
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h o l d e r s  a n d  h o l d  o r  d i s p o s e  o f  t h e m ;

(22 )  p u r c h a s e  t h e  c o r p o r a t i o n ' s  b o n d s  a t  a  p r i c e  n o t  m o r e  

t h a n  t h e  p r i n c i p a l  a m o u n t  o f  t h e m  p l u s  i n t e r e s t ;

( 23) c a n c e l  b o n d s  o f  t h e  c o r p o r a t i o n  p u r c h a s e d  b y  t h e  c o r p o ­

r a t i o n ;

( 24) s e c u r e  t h e  p a y m e n t  o f  i t s  b o n d s  b y  p l e d g e ,  m o r t g a g e ,  o r  

o t h e r  l i e n  o n  i t s  c o n t r a c t s ,  r e v e n u e s ,  i n c o m e ,  o r  p r o p e r t y ;

( 25) c o n s e n t  t o  t h e  m o d i f i c a t i o n  o f  t h e  r a t e  o f  i n t e r e s t ,  

t i m e  o f  p a y m e n t  o f  a n  i n s t a l l m e n t  o f  p r i n c i p a l  o r  i n t e r e s t ,  o r  o t h e r  

t e r m  o f  a  l o a n ,  c o n t r a c t ,  o r  a> / e m e n t  t o  w h i c h  t h e  c o r p o r a t i o n  i s  a 

p a r t y ;

( 26 )  b o r r o w  m o n e y ,  i n c l u d i n g  t h e  a m o u n t s  n e c e s s a r y  t o  e s t a b ­

l i s h  r e a s o n a b l e  r e s e r v e s ,  a n d  p a y  f i n a n c i n g  c h a r g e s  a n d  i n t e r e s t  o n  

b o n d s  f o r  a r e a s o n a b l e  p e r i o d  a f t e r  w h i c h  t h e  c o r p o r a t i o n  e s t i m a t e s  

o t h e r  m o n e y  w i l l  b e  a v a i l a b l e  t o  p a y  t h e  i n t e r e s t ,  c o n s u l t a n t ,  a d v i ­

s o r y ,  a n d  l e g a l  f e e s ,  a n d  o t h e r  e x p e n s e s  n e c e s s a r y  o r  i n c i d e n t  t o  

b o r r o w i n g ;

( 27) a c q u i r e ,  h o l d ,  a n d  d i s p o s e  o f  s t o c k s ,  m e m b e r s h i p s ,  

c o n t r a c t s ,  b o n d s ,  g e n e r a l  o r  l i m i t e d  p a r t n e r s h i p  i n t e r e s t s  o r  o t h e r  

i n t e r e s t s  i n  a n o t h e r  c o r p o r a t i o n ,  a s s o c i a t i o n ,  p a r t n e r s h i p ,  j o i n t  

v e n t u r e ,  o r  o t h e r  l e g a l  e n t i t y ,  a n d  e x e r c i s e  t h e  p o w e r s  o r  r i g h t s  i n  

c o n n e c t i o n  w i t h  t h e s e  i n t e r e s t s  t h a t  a r e  p r o v i d e d  i n  c o n t r a c t s  o r  

a g r e e m e n t s  a n d  t h a t  a r e  a l l o w e d  b y  l a w  c o n c e r n i n g  t h e  s a t i s f a c t i o n  o f  

d e b t s ;

( 28) u n d e r t a k e  a n d  p r o v i d e  f o r  t h e  a c q u i s i t i o n ,  c o n s t r u c ­

t i o n ,  m a i n t e n a n c e ,  e q u i p p i n g ,  a n d  o p e r a t i o n  o f  c o n n e c t i n g ,  s w i t c h i n g ,  

t e r m i n a l ,  o r  o t h e r  r a i l r o a d s  a n d  r a i l r o a d  f a c i l i t i e s ;

(29) e n t e r  i n t o  a g r e e m e n t s  w i t h  a  s t a t e  a g e n c y  o r  o t h e r  

i n s t r u m e n t a l i t y  o f  t h e  s t a t e ;  a n d
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(30 )  d o  a l l  t h i n g s  n e c e s s a r y  o r  d e s i r a b l e  t o  c a r r y  o u t  t h e  

p o w e r s  a n d  d u t i e s  o f  t h e  c o r p o r a t i o n  g r a n t e d  o r  n e c e s s a r i l y  i m p l i e d  i n  

t h i s  c h a p t e r  o r  o t h e r  l a w s  o f  t h e  s t a t e  o r  t h e  l a w s  o r  r e g u l a t i o n s  o f  

t h e  f e d e r a l  g o v e r n m e n t .

S e c .  4 2 . 4 0 . 2 6 0 .  A N N U A L  R E P O R T .  (a) W i t h i n  9 0  d a y s  f o l l o w i n g  

t h e  e n d  o f  t h e  f i s c a l  y e a r  o f  t h e  A l a s k a  R a i l r o a d  t h e  b o a r d  s h a l l  

d i s t r i b u t e  t o  t h e  g o v e r n o r  a n d  t o  t h e  l e g i s l a t u r e  a  r e p o r t  d e s c r i b i n g  

t h e  o p e r a t i o n s  a n d  f i n a n c i a l  c o n d i t i o n  o f  t h e  c o r p o r a t i o n  d u r i n g  t h e  

p r e c e d i n g  f i s c a l  y e a r .  T h e  r e p o r t  n a y  i n c l u d e  s u g g e s t i o n s  f o r  l e g i s ­

l a t i o n  r e l a t i n g  t o  s t r u c t u r e ,  p o w e r s  o r  d u t i e s  o f  t h e  c o r p o r a t i o n  o r  

t o  t h e  o p e r a t i o n  o r  f a c i l i t i e s  o f  t h e  c o r p o r a t i o n .  S u b j e c t  t o  A S  4 2 . -  

4 0 . 2 2 0 ,  t h e  r e p o r t  s h a l l  i t e m i z e  t h e  c o s t  o f  p r o v i d i n g  e a c h  c a t e g o r y  

o f  s e r v i c e  o f f e r e d  b y  t h e  r a i l r o a d  a n d  t h e  i n c o m e  g e n e r a t e d  b y  e a c h  

c a t e g o r y .

(b) E v e r y  f i v e  y e a r s  t h e  a n n u a l  r e p o r t  s h a l l  i n c l u d e  a n  analysis: 

o f  p o t e n t i a l  s a l e  a r r a n g e m e n t s  w h e r e b y  t h e  c o r p o r a t i o n  m a y  b e  t r a n s ­

f e r r e d  i n t o  p r i v a t e  o w n e r s h i p .  T h e  a n a l y s i s  s h a l l  i n c l u d e  d o c u m e n t a ­

t i o n  o f  at l e a s t  t h r e e  o f f e r s  t o  s e l l  t h e  c o r p o r a t i o n  i n i t i a t e d  b y  t h e  

c o r p o r a t i o n  d u r i n g  t h e  l a s t  f i v e  y e a r s .

S e c .  4 2 . 4 0 . 2 7 0 .  A U D I T S .  (a) T h e  b o a r d  s h a l l  h a v e  t h e  f i n a n c i a l  

r e c o r d s  o f  t h e  c o r p o r a t i o n  a u d i t e d  a n n u a l l y  b y  a n  i n d e p e n d e n t  c e r t i ­

f i e d  p u b l i c  a c c o u n t a n t  e x p e r i e n c e d  i n  r a i l r o a d  a c c o u n t i n g .  T h e  b o a r d  • 

s h a l l  h a v e  a n  a n n u a l  p e r f o r m a n c e  a u d i t  c o n d u c t e d  b y  a  r e c o g n i z e d  

r a i l r o a d  m a n a g e m e n t  e x p e r t  t o  a s s u r e  t h a t  t h e  r a i l r o a d  i s  b e i n g  

m a n a g e d  a n d  o p e r a t e d  e f f e c t i v e l y  a n d  e f f i c i e n t l y  i n  a c c o r d a n c e  w i t h  

t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r .  A u d i t o r s  s h a l l  u s e  t h e  s t a n d a r d s  

r e q u i r e d  u n d e r  A S  4 2 . 4 0 . 1 0 0 ( 9 ) .

(b) T h e  c o r p o r a t i o n  s h a l l  m a k e  a l l  o f  i t s  f i n a n c i a l  r e c o r d s  

a v a i l a b l e  t o  a n  a u d i t o r  a p p o i n t e d  b y  t h e  g o v e r n o r  ■ a n d  t o  t h e
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J I.. I I

1 l e g i s l a t i v e  a u d i t  d i v i s i o n  f o r  e x a m i n a t i o n .  D i s c l o s u r e  t o  t h e  p u b l i c

2 b y  t h e  a u d i t o r  o r  l e g i s l a t i v e  a u d i t  d i v i s i o n  o f  t h i s  i n f o r m a t i o n  is

3 s u b j e c t  t o  A S  4 2 . 4 0 . 2 2 0  a n d  r u l e s  i m p l e m e n t i n g  t h a t  s e c t i o n .

4 S e c .  4 2 . 4 0 . 2 8 0 .  S T A T E  O V E R S I G H T  R E P O R T S .  (a) T h e  b o a r d  s h a l l

5 p r o v i d e  a  s t a t e  o v e r s i g h t  r e p o r t  t o  t h e  g o v e r n o r  a n d  t h e  l e g i s l a t u r e

6 b e f o r e  u n d e r t a k i n g

7 (1) e x p a n s i o n ,  r e d u c t i o n ,  o r  d i v e r s i f i c a t i o n  o f  s e r v i c e s

8 p r o v i d e d  b y  t h e  r a i l r o a d  u p o n  t h e  d a t e  o f  t r a n s f e r  o r  a s  p r o v i d e d

9 u n d e r  t h i s  c h a p t e r  t h a t  t h e  b o a r d  d e t e r m i n e s  w o u l d  r e p r e s e n t  a  s i g n i f -

10 i c a n t  a n d  p e r m a n e n t  c h a n g e  i n  t h e  l e v e l  a n d  n a t u r e  o f  s e r v i c e s  p r o -

11 v i d e d ;  o r

12 (2) a n  a p p l i c a t i o n  f o r  a n  a p p r o p r i a t i o n  t o  b e  u s e d  f o r

13 p r o v i d i n g  a n y  s e r v i c e  t h a t  i s  n o t  s e l f - s u s t a i n i n g .

14 (b) T h e  r e p o r t  u n d e r  (a) o f  t h i s  s e c t i o n  s h a l l  b e  i n  w r i t i n g ,

15 d e s c r i b e  t h e  p r o p o s e d  u n d e r t a k i n g  i n  d e t a i l ,  a n d  s p e c i f y

16 (i) i t s  f i n a n c i a l  i m p a c t  o n  t h e  c o r p o r a t i o n ;

17 (2) i t s  i m p a c t  o n  t h e  l e v e l  a n d  n a t u r e  o f  s e r v i c e s  p r o v i d e d

18 b y  t h e  c o r p o r a t i o n ;

19 (3) t h e  r e a s o n s  t h e  a c t i o n  is n e c e s s a r y  o r  d e s i r a b l e  t o

2 0  a c h i e v e  t h e  p u x p o s e s  o f  t h i s  c h a p t e r ;  a n d

2 1  (4) w h e t h e r  a n d  w h e n  t h e  u n d e r t a k i n g  o r  s e r v i c e  is e x p e c t e d

22 t o  b e  s e l f - s u s t a i n i n g  f i n a n c i a l l y .

23 S e c .  4 2 . 4 0 . 2 8 5 .  L E G I S L A T I V E  A P P R O V A L  R E Q U I R E D .  U n l e s s  t h e

24 l e g i s l a t u r e  a p p r o v e s  t h e  a c t i o n  b y  law, t h e  c o r p o r a t i o n  m a y  n o t

25 (1) e x c h a n g e ,  d o n a t e ,  s e l l ,  o r  o t h e r w i s e  c o n v e y  i t s  e n t i r e

26 i n t e r e s t  i n  l a n d ;

27 (2) i s s u e  b o n d s ;

28 (3) e x c e n d  r a i l r o a d  l i n e s ;  t h i s  p a r a g r a p h  d o e s  n o t  a p p l y  t o

29 a s p u r ,  i n d u s t r i a l ,  t e a m ,  s w i t c h i n g  o r  s i d e  t r a c k ;
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m l  os'

(4) l e a s e  l a n d  f o r  a  p e r i o d  i n  e x c e s s  o f  2 0  y e a r s  u n l e s s  

t h e  c o r p o r a t i o n  r e s e r v e s  t h e  r i g h t  to t e r m i n a t e  t h e  l e a s e  i f  t h e  l a n d  

is n e e d e d  f o r  r a i l r o a d  p u r p o s e s .

S e c .  4 2 . 4 0 . 2 9 0 .  L O N G - R A N G E  C A P I T A L  I M P R O V E M E N T  A N D  P R O G R A M  P L A N ,

(a) T h e  c o r p o r a t i o n  s h a l l  p r e p a r e  a n d  t h e  b o a r d  s h a l l  a d o p t  a  l o n g -

r a n g e  c a p i t a l  i m p r o v e m e n t  a n d  p r o g r a m  p l a n .  T h e  p l a n  s h a l l  e x p l a i n

t h e  m a n n e r  i n  w h i c h  t h e  c o r p o r a t i o n  i n t e n d s  t o  a c c o m p l i s h  t h e  p u r p o s e s  

o f  t h i s  c h a p t e r  a n d  t h e  c o r p o r a t i o n ’s a n t i c i p a t e d  c a p i t a l  i m p r o v e m e n t s  

d u r i n g  e a c h  o f  t h e  f i v e  y e a r s  a f t e r  t h e  p l a n  is a d o p t e d .

(b) T h e  b o a r d  s h a l l  a n n u a l l y  r e v i e w  a n d  a p p r o v e  r e v i s i o n s  t o  t h e  

l o n g - r a n g e  c a p i t a l  i m p r o v e m e n t  a n d  p r o g r a m  p l a n .  T h e  b o a r d  s h a l l  

p r o v i d e  c o p i e s  o f  e u p d a t e d  p l a n  to t h e  g o v e r n o r  a n d  t h e  l e g i s l a t u r e  

b y  D e c e m b e r  x o f  e a c y e a r .

S e c ,  4 2 . 4 0 . 3 0 0 .  U S E  O F  C O R P O R A T I O N  A S S E T S .  T h e  c o r p o r a t i o n  

s h a l l  a p p l y  a l l  m o n e y ,  p r o p e r t y ,  o t h e r  a s s e t s ,  a n d  c r e d i t  o f  t h e

c o r p o r a t i o n  t o w a r d  a c t i v i t i e s  a u t h o r i z e d  b y  t h i s  c h a p t e r .  T h e  c o r p o ­

r a t i o n  m a y  n o t  i s s u e  s h a r e s  o f  s t o c k ,  p a y  d i v i d e n d s ,  m a k e  p r i v a t e  

d i s t r i b u t i o n s  o f  a s s e t s ,  m a k e  l o a n s  t o  b o a r d  m e m b e r s  o r  e m p l o y e e s ,  o r  

e n g a g e  i n  b u s i n e s s  f o r  p r i v a t e  b e n e f i t .  T h e  u s e  o f  m o n e y ,  p r o p e r t y ,  

a n o t h e r  a s s e t ,  o r  c r e d i t  o f  t h e  c o r p o r a t i o n  f o r  a p u r p o s e  n o t  a u t h o r ­

i z e d  b y  l a w  b y  a  p e r s o n  h a v i n g  t h e  p o s s e s s i o n  o r  c o n t r o l  o f  it is 

p r o h i b i t e d .

S e c .  4 2 . 4 0 . 3 1 0 .  I N D E M N I F I C A T I O N .  (a) T h e  c o r p o r a t i o n  m a y  

d e f e n d  a n d  i n d e m n i f y  a  c u r r e n t  o r  f o r m e r  m e m b e r  o f  t h e  b o a r d ,  e m ­

p l o y e e ,  o r  a g e n t  o f  t h e  c o r p o r a t i o n  a g a i n s t  a l l  c o s t s ,  e x p e n s e s ,  j u d g ­

m e n t s ,  a n d  l i a b i l i t i e s ,  i n c l u d i n g  a t t o r n e y ' s  f e e s ,  i n c u r r e d  b y  o r  

i m p o s e d  u p o n  t h a t  p e r s o n  i n  c o n n e c t i o n  w i t h  a  c i v i l  o r  c r i m i n a l  a c t i o n  

i n  w h i c h  t h e  p e r s o n  is i n v o l v e d  b y  a f f i l i a t i o n  w i t h  t h e  c o r p o r a t i o n ,  

i f  t h e  p e r s o n  a c t e d  i n  g o o d  f a i t h  o n  b e h a l f  o f  t h e  c o r p o r a t i o n  a n d
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w i t h i n  t h e  s c o p e  o f  o f f i c i a l  d u t i e s  o r  p o w e r s .

(b) T h e  c o r p o r a t i o n  m a y  p u r c h a s e  i n s u r a n c e  t o  p r o t e c t  a n d  h o l d  

p e r s o n a l l y  h a r m l e s s  i t s  e m p l o y e e s ,  a g e n t s ,  a n d  b o a r d  m e m b e r s  f r o m  a n  

a c t i o n ,  c l a i m ,  o r  p r o c e e d i n g  a r i s i n g  o u t  o f  t h e  p e r f o r m a n c e ,  p u r p o r t e d  

p e r f o r m a n c e ,  o r  f a i l u r e  o f  p e r f o r m a n c e ,  i n  g o o d  f a i t h ,  o f  d u t i e s  f o r ,  

o r  e m p l o y m e n t  w i t h ,  t h e  c o r p o r a t i o n  t.id t o  h o l d  t h e m  h a r m l e s s  f r o m  

e x p e n s e s  c o n n e c t e d  w i t h  t h e  d e f e n s e ,  s e t t l e m e n t ,  o r  m o n e t a r y  j u d g m e n t s  

f r o m  t h a t  a c t i o n ,  c l a i m ,  o r  p r o c e e d i n g .  T h e  p u r c h a s e  o f  i n s u r a n c e  is 

d i s c r e t i o n a r y  w i t h  t h e  b o a r d  a n d  i n s u r a n c e  is n o t  c o n s i d e r e d  t o  b e  

c o m p e n s a t i o n  t o  t h e  i n s u r e d  p e r s o n .

A R T I C L E  5. C O R P O R A T I O N  P R O P E R T Y .

Sec .  4 2 . 4 0 . 3 5 0 .  L A N D .  (a) T h e  c o r p o r a t i o n  s h a l l  r e c e i v e  f r o m  

t h e  U n i t e d  S t a t e s  a n d ,  i n  i t s  o w n  n a m e ,  t a k e  t i t l e  t o  a l l  r a i l  p r o p e r ­

ty  t r a n s f e r r e d  u n d e r  4 5  U . S . C .  1 2 0 1  - 1 2 1 4  ( A l a s k a  T r a n s f e r  A c t  o f  

1 9 8 2 ) .  A l l  l a n d  t h a t  is t r a n s f e r r e d  o r  a c q u i r e d  b y  t h e  c o r p o r a t i o n  is 

d e s i g n a t e d  as f o l l o w s :

(1) r a i l r o a d  r i g h t s - o f - w a y  a r e  r a i l r o a d  u t i l i t y  c o r r i d o r s ;

(2) l a n d  o u t s i d e  r a i l r o a d  u t i l i t y  c o r r i d o r s  i s  r a i l  l a n d ,

(b) R a i l r o a d  u t i l i t y  c o r r i d o r s  s h a l l  b e  o f  a  w i d t h  a t  l e a s t  1 0 0

f e e t  o n  b o t h  s i d e s  o f  t h e  c e n t e r l i n e  o f  t h e  e x t e n d e d  m a i n  o r  b r a n c h  

l i n e ,  u n l e s s  t h e  c o r p o r a t i o n  d o e 3  n o t  o w n  o r  c o n t r o l  s u f f i c i e n t  l a n d  

t o  a l l o w  a  c o r r i d o r  o f  t h a t  w i d t h .  R a i l r o a d  u t i l i t y  c o r r i d o r s  m a y  b e  

s u r v e y e d  b y  t h e  m e t e s  a n d  b o u n d s  m e t h o d .  T h e  c o r p o r a t i o n  m a y  n o t  

c o n v e y  i t s  e n t i r e  i n t e r e s t  i n  l a n d  w i t h i n  a  u t i l i t y  c o r r i d o r  e x c e p t  as 

p r o v i d e d  i n  A S  4 2 . 4 0 . 2 8 5 ,  4 2 . 4 0 . 3 7 0 ( d )  a n d  4 2 . 4 0 . 4 0 0 .  H o w e v e r ,  t h e  

c o r p o r a t i o n  m a y  l e a s e ,  s u b j e c t  to A S  4 2 . 4 0 . 2 8 5  a n d  (d) o f  t h i s  s e c ­

t i o n ,  g r a n t  e a s e m e n t s  i n  o r  p e r m i t s  f o r ,  o r  o t h e r w i s e  a u t h o r i z e  u s e  o f  

p o r t i o n s  o f  a u t i l i t y  c o r r i d o r  f o r  t r a n s p o r t a t i o n ,  c o m m u n i c a t i o n ,  a n d  

t r a n s m i s s i o n  p u r p o s e s  a n d  s u p p o r t  f u n c t i o n s  a s s o c i a t e d  w i t h  t h o s e

SCS CSHB 5 1 2 (Trsp) -20-



*

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

2 4

25

26

27

28 

29

p u r p o s e s ,  a n d  f o r  c o m m e r c i a l  a n d  o t h e r  u s e s  a u t h o r i z e d  u n d e r  t h i s  

c h a p t e r  i f  t h e  u s e  d o e s  n o t  r e s t r i c t  o t h e r  p a r a l l e l  u s e s  o f  t h e  u t i l ­

i t y  c o r r i d o r ,

(c) T h e  c o r p o r a t i o n  m a y  l e a s e ,  s u b j e c t  t o  A S  4 2 . 4 0 . 2 8 5  a n d  (d) 

o f  t h i s  s e c t i o n ,  g r a n t  e a s e m e n t s  o r  p e r m i t s ,  o r  o t h e r w i s e  a u t h o r i z e  

u s e  o f  p o r t i o n s  o f  r a i l  l a n d .  H o w e v e r ,  t h e  c o r p o r a t i o n  m a y  n o t  c o n v e y  

i t s  e n t i r e  i n t e r e s t  i n  r a i l  l a n d  e x c e p t  a s  p r o v i d e d  i n  A S  4 2 . 4 0 . 2 8 5 ,  

4 2 . 4 0 . 3 7 0 ( d )  a n d  4 2 . 4 0 . 4 0 0 .

(d) A  l e a s e  o r  d i s p o s a l  o f  l a n d  a p p r o v e d  b y  t h e  l e g i s l a t u r e  

u n d e r  A S  4 2 . 4 0 . 2 8 5  b y  t h e  c o r p o r a t i o n  t o  a  p a r t y  o t h e r  t h a n  t h e  s t a t e  

s h a l l  b e  m a d e  a t  f a i r  m a r k e t  v a l u e  as d e t e r m i n e d  b y  a n  a p p r a i s a l  o r  b y  

c o m p e t i t i v e  b i d .

S e c .  4 2 . 4 0 . 3 6 0 .  R E Q U E S T  F O R  L A N D .  (a) T h e  b o a r d  m a y  n o m i n a t e  

f e d e r a l  l a n d  it d e t e r m i n e s  m a y  b e  u s e f u l  f o r  p r e s e n t  o r  f u t u r e  r a i l ­

r o a d  p u r p o s e s  f o r  s e l e c t i o n  u n d e r  t h e  A l a s k a  S t a t e h o o d  A c t  ( P. L .  8 5  -

5 0 8 ,  7 2  S t a t .  3 3 9 ) ,  as a m e n d e d ,  a n d  r e q u e s t  t h e  c o m m i s s i o n e r  o f  n a t u ­

r a l  r e s o u r c e s  t o  s e l e c t  t h e  l a n d  f o r  t h e  s t a t e  t h r o u g h  t h e  f e d e r a l  

l a n d  s e l e c t i o n  p r o c e s s .

(b) T h e  b o a r d  b y  r u l e  m a y  i d e n t i f y  a n d  r e q u e s t  t h e  c o m m i s s i o n e r  

o f  n a t u r a l  r e s o u r c e s  t o  c o n v e y  l a n d  n e c e s s a r y  o r  u s e f u l  f o r  p r e s e n t ,  

f u t u r e ,  o r  i n t e n d e d  r a i l r o a d  p u r p o s e s  o w n e d  b y  o r  t e n t a t i v e l y  a p p r o v e d  

f o r  t r a n s f e r  t o  t h e  s t a t e ,  i n c l u d i n g  l a n d  n o t  c o n t i g u o u s  w i t h  a  r a i l ­

r o a d  u t i l i t y  c o r r i d o r  o r  r a i l  l a n d .  T h e  r e q u e s t  m u s t  i n c l u d e  a  s t a t e ­

m e n t  o f  a n d  j u s t i f i c a t i o n  f o r  t h e  p r e s e n t ,  f u t u r e  o r  i n t e n d e d  r a i l r o a d  

u s e .  U p o n  r e c e i p t  o f  a  r e q u e s t ,  t h e  c o m m i s s i o n e r  s h a l l  t e m p o r a r i l y  

r e s e r v e  t h e  l a n d  i d e n t i f i e d  i n  t h e  r e q u e s t  f o r  r a i l r o a d  p u r p o s e s  a n d  

d e f e r  d i s p o s a l  o r  l e a s e  o f  t h a t  l a n d  u n d e r  o t h e r  l a w s  t o  a  p a r t y  o t h e r  

t h a n  t h e  c o r p o r a t i o n .  T h e  t e m p o r a r y  r e s e r v a t i o n  o f  l a n d  is s u b j e c t  to 

v a l i d  e x i s t i n g  r i g h t s  a n d  r e m a i n s  i n  e f f e c t  f o r  1 8 0  d a y s .
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1 Sec. 4 2 . 4 0 . 3 7 0 .  C O N V E Y A N C E  O F  L A N D .  (a) W i t h i n  90 d a y s  a f t e r

2 r e c e i v i n g  a r e q u e s t  u n d e r  A S  4 2 . 4 0 . 3 6 0 ( b )  t he  c o m m i s s i o n e r  o f  n a t u r a l

3 r e s o u r c e s  s h a l l  b y  w r i t t e n  d e c i s i o n

* ■ ,i. ' ■. '
4 (1) d e s i g n a t e  t h e  i d e n t i f i e d  l a n d  f o r  r a i l r o a d  p u r p o s e s

5 and, s u b j e c t  to v a l i d  e x i s t i n g  r i g h t s ,  c o n v e y  t h e  s t a t e ' s  i n t e r e s t s  i n

6 t h e  l a n d  to t h e  c o r p o r a t i o n ;

7 (2) n o t i f y  t h e  c o r p o r a t i o n  o f  r e a s o n s  f o r  r e f u s a l  to d e s i g -

8 n a t e  t he  i d e n t i f i e d  l a n d  f o r  r a i l r o a d  p u r p o s e s ;  o r

9 (3) a p p r o v e  t h e  r e q u e s t  i n  p a r t  a n d  d e n y  it i n  p a r t  a n d

10 c o n v e y  as a p p r o p r i a t e .

11 (b) A  c o n v e y a n c e  o f  l a n d  u n d e r  t h i s  s e c t i o n  m a y  b e  f o r  l e s s  t h a n

12 its a p p r a i s e d  v a l u e  as d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  o f  n a t u r a l

13 r e s o u r c e s .

14 (c) I n  t he  a b s e n c e  o f  a r e s e r v a t i o n  to  t he  c o n t r a r y ,  a  c o n v e y -

15 a n c e  of l an d  u n d e r  t h i s  s e c t i o n  v e s t s  i n  t h e  c o r p o r a t i o n  o w n e r s h i p .

16 c o n t r o l  of t he  s u r f a c e ,  m a t e r i a l  a n d  m i n e r a l  e s t a t e ,  i n c l u d i n g  t h e

17 e x c l u s i v e  r i g h t  to e x t r a c t  o r  u s e  t i m b e r  a n d  o t h e r  c o n s t r u c t i o n  m a t e -

18 r i a l s ,  sand, g r a v e l ,  r o c k ,  a nd  t h e  r i g h t  to t u n n e l ,  d i t c h ,  r e c o n t o u r ,

19 e x c a v a t e ,  or o t h e r w i s e  u s e  t h e  l a n d  f o r  r a i l r o a d ,  t r a n s p o r t a t i o n ,

20 t r a n s m i s s i o n ,  c o m m u n i c a t i o n ,  a n d  r e l a t e d  p u r p o s e s .

21 (d) T h e  c o r p o r a t i o n  m a y  r e c o n v e y  t o  the s t a t e  l a n d  r e c e i v e d

22 u n d e r  t h i s  s e c t i o n  t h a t  t h e  c o r p o r a t i o n  a n d  t he  c o m m i s s i o n e r  o f  n a t u -

23 r a l  r e s o u r c e s  j o i n t l y  i d e n t i f y  as u n n e c e s s a r y  or  u n s u i t a b l e  f o r  t he

24 c o r p o r a t i o n ' s  p u r p o s e s .

25 Sec. 4 2 . 4 0 . 3 8 0 .  U S E  O F  S T A T E  L A N D .  W h e n  e m e r g e n c y  c o n d i t i o n s

26 r e q u i r e  tha t  t r a c k  o r  o t h e r  r i g h t - o f - w a y  f i x t u r e s  of t h e  c o r p o r a t i o n

27 be m o v e d  f r o m  t he  e x i s t i n g  l o c a t i o n  a n d  r e l o c a t e d  o n  s t a t e  l a n d  a d j a -

28 c e n t  to or  i n  t he  v i c i n i t y  o f  t h e  e x i s t i n g  r i g h t - o f - w a y  a n d  t he  c h i e f

29 e x e c u t i v e  o f f i c e r  d e t e r m i n e s  t h a t  r e l o c a t i o n  is n e c e s s a r y  to m a i n t a i n
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1 s a f e  a n d  a d e q u a t e  r a i l  o p e r a t i o n s ,  t h e  c o r p o r a t i o n  m a y  e f f e c t  t he

2 r e l o c a t i o n  a n d  n o t i f y  t h e  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .  T h e

3 r e l o c a t i o n  m u s t  a f f e c t  o n l y  t h e  a m o u n t  o f  s t a t e  l a n d  n e c e s s a r y  to

4  a d e q u a t e l y  r e s t o r e  o r  c o n t i n u e  s a f e  r a i l  o p e r a t i o n s  at a n o r m a l  l ev el.

5 Sec. 4 2 . 4 0 . 3 9 0 .  L A N D  U S E  R U L ES .  T h e  b o a r d  m a y  a d o p t  e x c l u s i v e

6 r u l e s  g o v e r n i n g  l a n d  u s e  b y  p a r t i e s  h a v i n g  i n t e r e s t s  i n  o r  p e r m i t s  f o r

7 l a n d  o w n e d  o r  m a n a g e d  b y  t he  c o r p o r a t i o n .  T h e  p o w e r  c o n f e r r e d  b y  t h i s

8 s e c t i o n  is e x e r c i s e d  f o r  t h e  c o m m o n  h e a l t h ,  s a f e t y ,  a n d  w e l f a r e  o f  t he

9 p u b l i c  a n d  to t he  e x t e n t  c o n s t i t u t i o n a l l y  p e r m i s s i b l e ,  m a y  n o t  b e

10 l i m i t e d  b y  t he  t e r m s  a n d  c o n d i t i o n s  o f  l e a s e s,  c o n t r a c t s ,  o r  o t h e r

11 t r a n s a c t i o n s .

12 Sec. 4 2 . 4 0 . 4 0 0 .  V A C A T I O N  O F  E A S E M E N T S .  T h e  c o r p o r a t i o n  m a y

13 v a c a t e  a n  e a s e m e n t  a c q u i r e d  u n d e r  t h i s  c h a p t e r  b y  e x e c u t i n g  a n d  J i l i n g

14 a  d e e d  i n  t he  a p p r o p r i a t e  r e c o r d i n g  d i s t r i c t .  U p o n  f i l i n g  t h e  d e e d

15 t h e  s t a t e  s h a l l  a c q u i r e  t h e  e a s e m e n t .  I f t h e  e a s e m e n t  w a s  a c q u i r e d  by

16 t h e  c o r p o r a t i o n  u n d e r  45 U . S . C .  1 2 0 1  - 1 21 4  ( A l a s k a  R a i l r o a d  T r a n s f e r

17 A c t  of 198 2) ,  t he  s t a t e  s h a l l  a c q u i r e  t he  e a s e m e n t  f o r  u s e  i n  c o n f o r -

18 m i t y  w i t h  t h o s e  laws.

19 Sec. 4 2 . 4 0 . 4 1 0 .  F E D E R A L  LA N D .  T h e  c o r p o r a t i o n  m a y  s u b m i t  a p p l i -

20 c a t i o n s  o n  its o w n  b e h a l f  as a n  i n s t r u m e n t a l i t y  o f  t he s t a t e  f o r

21 a c q u i s i t i o n  of f e d e r a l  l a n d  a v a i l a b l e  u n d e r  f e d e r a l  l aw  t h a t  w i l l

22 e n h a n c e  t he  o p e r a t i o n s  o f  t h e  c o r p o r a t i o n  if it is a v a i l a b l e  u n d e r  a

23 f e d e r a l  l a w  o t h e r  t h a n  t h e  A l a s k a  S t a t e h o o d  A c t  o f  195 8 (F.L. 85 -

2 4  508, 72 S ta t  339), as a m e n d e d .  T h e  c o r p o r a t i o n  m a y  r e c e i v e  i n  its o w n

25 n a m e  c o n v e y a n c e s  o f  a ll  i n t e r e s t s  i n  f e d e r a l  land.

26 Sec. 4 2 . 4 0 . ^ 0 .  M U N I C I P A L  U S E  O F  R A I L R O A D  L AN D .  U p o n  r e q u e s t

27 t h e  c o r p o r a t i o n  m a y  a u t h o r i z e  u s e  o f  r a i l r o a d  l a n d  f o r  m u n i c i p a l

28 p u r p o s e s .  S u b j e c t  to A S  4 2 . 4 0 . 3 5 0 ( b ) ,  t he  c o r p o r a t i o n  m a y  a u t h o r i z e  a

29 m u n i c i p a l i t y  to e s t a b l i s h  a w a l k w a y  or  t r a i l  o v e r  a u t i l i t y  c o r r i d o r .
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1 B e f o r e  a u t h o r i z i n g  a u s e  u n d e r  t h i s  s e c t i o n  t he  b o a r d  s h a l l  r e q u i r e  

t h e  m u n i c i p a l i t y  t o  e x e c u t e  a n  a g r e e m e n t  i n  a f o r m  a p p r o v e d  b y  the 

b o a r d  to

(1) h o l d  t h e  c o r p o r a t i o n  h a r m l e s s  f r o m  a n d  i n d e m n i f y  the 

c o r p o r a t i o n  f o r  a n y  l i a b i l i t y  a n d  c l a i m s  a r i s i n g  f r o m  a n y  u s e  a u t h o ­

r i z e d  u n d e r  t h i s  s e c t i o n  i n c l u d i n g

(A) d e f e n d i n g  t h e  c o r p o r a t i o n  in  a  c a u s e  o f  a c t i o n  

b r o u g h t  a g a i n s t  t he  c o r p o r a t i o n  as a r e s u l t  o f  t h e  u se; a n d

(B) i n d e m n i f y i n g  t he c o r p o r a t i o n  f o r  t h e  a m o u n t  of  a 

j u d g m e n t ,  i n c l u d i n g  p r e j u d g m e n t  a n d  p o s t j u d g m e n t  i n t e r e s t ,  r e n ­

d e r e d  a g a i n s t  t h e  c o r p o r a t i o n  o r  f o r  t h e  a m o u n t  o f  a s e t t l e m e n t

e n t e r e d  i n t o  b y  t h e  c o r p o r a t i o n ,  a n d  f o r  a ll  c o s t s  a n d  a t t o r n e y ' s

f ee s  i n c u r r e d  b y  t h e  c o r p o r a t i o n  i n  s e t t l i n g  o r  d e f e n d i n g  the 

c la im ;  a n d

(2) s t o p  t h e  u s e  o f  r a i l r o a d  l a n d  u p o n  r e q u e s t  o f  the 

c o r p o r a t i o n  if, as d e t e r m i n e d  b y  the c o r p o r a t i o n ,  t he  u s e  i n t e r f e r e s  

w i t h  e x p a n s i o n  o r  r e p l a c e m e n t  of r a i l r o a d  f a c i l i t i e s ,  c r e a t e s  a s a f e t y  

h a z a r d ,  o r  i n t e r f e r e s  w i t h  r a i l r o a d  o p e r a t i o n s .

Sec. 4 2 . 4 0 . 4 3 0 .  A C Q U I S I T I O N  O F  G O V E R N M E N T  P R O P E R T Y .  T h e  c o r p o r ­

a t i o n ,  as a n  i n s t r u m e n t a l i t y  o f  t h e  sta te,  m a y  a c q u i r e  i n  its o w n  n a m e  

f r o m  the U n i t e d  S t a t e s  u n d e r  50 A p p  U . S . C .  1 6 2 2  - 1 6 2 2 c  ( S u rp l u s

P r o p e r t y  A c t  o f  194 4) ,  4 0  U . S . C .  4 7 1  et seq. ( F e d e r a l  P r o p e r t y  a n d

A d m i n i s t r a t i v e  S e r v i c e s  A c t  of  1949), or  o t h e r  law, p r o p e r t y  u n d e r  t he 

c o n t r o l  o f  a f e d e r a l  d e p a r t m e n t  or  a g e n c y  tha t  is u s e f u l  f or  t he  

c o r p o r a t i o n ' s  p u r p o s e s .  T h e  c o r p o r a t i o n  m a y  a c q u i r e  f r o m  t h e  D e p a r t ­

m e n t  of A d m i n i s t r a t i o n  p r o p e r t y  of  t he  s t a t e  m a d e  a v a i l a b l e  u n d e r  

A S  4 4 . 7 1 . 0 1 0  - 4 4 . 7 1 . 0 4 0 .

Sec. 4 2 . 4 0 . 4 3 5 .  E X C H A N G E  O F  L AN D .  T h e  c o r p o r a t i o n  m a y  e x c h a n g e  

l a n d  s u b j e c t  to A S  4 2 . 4 0 . 2 8 5 .  T h e  c o r p o r a t i o n  is a n  i n s t r u m e n t a l i t y
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1 a n d  a g e n c y  o f  t h e  s t a t e  f o r  p u r p o s e s  o f  e x c h a n g i n g  l a n d  w i t h  t h e

2 U n i t e d  S t a t e s ,  m u n i c i p a l i t i e s ,  c o r p o r a t i o n s  i n c l u d i n g  c o r p o r a t i o n s

3 f o r m e d  u n d e r  4 3  U . S . C .  1 6 0 1  - 1 6 2 8  ( A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t

4 A c t ) ,  a n d  i n d i v i d u a l s .

5 Sec. 4 2 . 4 0 . 4 4 0 .  U S E  O F  P E S T I C I D E S  A N D  H E R B I C I D E S .  V e g e t a t i o n

6 c o n t r o l  i n v o l v i n g  t he  u s e  o f  p e s t i c i d e s  o r  h e r b i c i d e s  o n  l a n d  o w n e d  or

7 m a n a g e d  b y  t h e  c o r p o r a t i o n  m a y  b e  c o n d u c t e d  o n l y  i n  c o m p l i a n c e  w i t h

8 s t a t e  r e q u i r e m e n t s  a p p l i c a b l e  to o t h e r  s t a t e  p e s t i c i d e  o r  h e r b i c i d e

9 u s e .

10 Sec. 4 2 . 4 0 . 4 5 0 .  A D V E R S E  P O S S E S S I O N .  N o  p r e s c r i p t i o n  o r  s t a t u t e

11 o f  l i m i t a t i o n s  r u n s  a g a i n s t  t he  t i t l e  or  i n t e r e s t  o f  t he  c o r p o r a t i o n

12 to o r  i n  l a n d  o w n e d  b y  t h e  c o r p o r a t i o n  o r  u n d e r  its j u r i s d i c t i o n .

13 T i t l e  to o r  i n t e r e s t  i n  l a n d  o w n e d  b y  t h e  c o r p o r a t i o n  or  u n d e r  its

14 j u r i s d i c t i o n  m a y  n ot  b e  a c q u i r e d  b y  a d v e r s e  p o s s e s s i o n  o r  p r e s c r i p -

15 t i o n,  o r  i n  a n y  o t h e r  m a n n e r  e x c e p t  b y  c o n v e y a n c e  f r o m  o r  formal*.

16 v a c a t i o n  b y  t h e  c o r p o r a t i o n .

17 A R T I C L E  6. F I N A N C I A L  P R O V I S I O N S .

18 Sec. 4 2 . 4 0 . 5 0 0 .  L I M I T A T I O N  O F  L I A B I L I T Y .  A  l i a b i l i t y  i n c u r r e d

19 b y  t he  c o r p o r a t i o n  s h a l l  b e  s a t i s f i e d  e x c l u s i v e l y  f r o m  the a s s e t s  o r

20 r e v e n u e  of  t he  c o r p o r a t i o n  a nd  n o  c r e d i t o r  o r  o t h e r  p e r s o n  h a s  a r i g h t

2 1  o f  a c t i o n  a g a i n s t  t h e  s t a t e  b e c a u s e  of a de b t ,  o b l i g a t i o n ,  o r  l i a b i l -

2 2  i t y  o f  t h e  c o r p o r a t i o n .

23 Sec. 4 2 . 4 0 . 5 1 0 .  F I D E L I T Y  B O N D.  T h e  c o r p o r a t i o n  s h a l l  o b t a i n  a

2 4  f i d e l i t y  b o n d  i n  a n  a m o u n t  d e t e r m i n e d  by  t he  b o a r d  f or  b o a r d  m e m b e r s

25 a n d  e a c h  e x e c u t i v e  o f f i c e r  r e s p o n s i b l e  f o r  a c c o u n t s  a n d  f i n a n c e s .  A

26 b o n d  m u s t  b e  i n  e f f e c t  d u r i n g  t h e  e n t i r e  t e n u r e  in  o f f i c e  o f  t h e

27 b o n d e d  p e r s o n .

28 Sec. 4 2 . 4 0 . 5 2 0 .  I N S U R A N C E .  E x c e p t  as p r o v i d e d  i n  A S  4 2 . 4 0 . 3 0 0 -

29 (b), t h e  c o r p o r a t i o n  s h a l l  p r o t e c t  its a s s e t s ,  s e r v i c e s ,  a n d  e m p l o y e e s
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b y  p u r c h a s i n g  i n s u r a n c e  o r  p r o v i d i n g  f o r  c e r t a i n  s e l f - i n s u r a n c e  r e ­

t e n t i o n s .  T h e  c o r p o r a t i o n  s h a l l  a l s o  m a i n t a i n  c a s u a l t y ,  p r o p e r t y ,  

b u s i n e s s  i n t e r r u p t i o n ,  m a r i n e ,  b o i l e r  a n d  m a c h i n e r y ,  p o l l u t i o n  l i a b i l ­

ity, a n d  o t h e r  i n s u r a n c e  i n  a m o u n t s  r e a s o n a b l y  c a l c u l a t e d  to  c o v e r  

p o t e n t i a l  c l a i m s  a g a i n s t  t he  c o r p o r a t i o n  o r s t a t e  f o r  b o d i l y  i n j u r y ,  

d e a t h  o r  d i s a b i l i t y  a n d  p r o p e r t y  d a m a g e  t h a t  m a y  a r i s e  f r o m  o r  be 

r e l a t e d  to c o r p o r a t i o n  o p e r a t i o n s  a n d  a c t i v i t i e s .

Sec. 4 2 . 4 0 . 5 3 0 .  R E V E N U E .  R e v e n u e  g e n e r a t e d  b y  o r  a p p r o p j i a t e d

to t h e  c o r p o r a t i o n  s h a l l  be  r e t a i n e d  a n d  m a n a g e d  by  t h e  c o r p o r a t i o n  

f o r  r a i l r o a d  a n d  r e l a t e d  p u r p o s e s  i n  a c c o r d a n c e  w i t h  45  U . S . C .  1 2 0 7 -

(a) (5 )  ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f  1982).

Sec. 4 2 . 4 0 . 5 4 0 .  A P P R O P R I A T I O N S .  T h e  c o r p o r a t i o n  m a y  r e q u e s t ,

w i t h  the c o n c u r r e n c e  o f  the g o v e r n o r ,  a  d i r e c t  a p p r o p r i a t i o n  o r  g r a n t  

f r o m  t h e  l e g i s l a t u r e  to a s s i s t  i n  c a r r y i n g  o ut  t h e  p r o v i s i o n s  o f  t h i s  

c h a p t er .

A R T I C L E  7. B O N DS .

Sec. 4 2 . 4 0 . 6 0 0 .  G E N E R A L  P R O V I S I O N S .  (a) U p o n  r e c e i v i n g  l e g i s ­

l a t i v e  a p p r o v a l  u n d e r  A S  4 2 . 4 0 . 2 8 5  the c o r p o r a t i o n  m a y  i s s u e  b o n d s  b y

r e s o l u t i o n  to p r o v i d e  m o n e y  to c a r r y  o ut  its p u r p o s e s .

(b) B o n d s  m a y  Vi- • isued i n  one o r  m o r e  s e r i e s  a n d  s h a l l ,  as 

p r o v i d e d  b y  t he  r e s o n , i o n  o f  t h e  b o a r d ,

(1) b e  d a t ed ;

(2) b e a r  f i x e d  o r  v a r i a b l e  i n t e r e s t  at ?. s p e c i f i e d  r a t e  o r  

r a t e s  p e r  y e a r  o r  w i t h i n  a m a x i m u m  rate;

(3) be  i n  a s p e c i f i e d  d e n o m i n a t i o n ;

(4) be i n  a c o u p o n  o r  r e g i s t e r e d  form;

(5) c a r r y  c o n v e r s i o n  o r  r e g i s t r a t i o n  p r o v i s i o n s ;

(6) h a v e  a s p e c i f i e d  r a n k  o r  p r i o r i t y ;

(7) b e  e x e c u t e d  i n  t he s p e c i f i e d  m a n n e r  a n d  form;
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(8) b e  p a y a b l e  as s p e c i f i e d  f r o m  t he  s o u r c e s ,  i n  t h e  m e d i u m  

o f  p a y m e n t ,  a n d  p l a c e  o r  p l a c e s  i n s i d e  o r  o u t s i d e  t h e  s ta te ;

(9) b e  s u b j e c t  to a u t h e n t i c a t i o n  b y  a t r u s t e e  o r  f i s c a l

a g e n t ; a n d

(10) b e  s u b j e c t  t o  t e r m s  o f  r e d e m p t i o n  w i t h  o r  w i t h o u t

p r e m i u m .

(c) B o n d s  m a y  b e  s o l d  i n  t h e  m a n n e r ,  o n  t he  t e r m s ,  a n d  at t h e  

p r i c e  t he  b o a r d  d e t e r m i n e s .  N o t e s  s h a l l  m a t u r e  at t h e  t i m e  o r  t i m e s  

d e t e r m i n e d  b y  t h e  bo a r d .  E x c e p t  f o r  b o n d  a n t i c i p a t i o n  n o t e s ,  n o t e s ,  

o r  o t h e r  o b l i g a t i o n s ,  b o n d s  s h a l l  m a t u r e  at t he t im e ,  n o t  e x c e e d i n g  50 

y e a r s  f r o m  t h e i r  d at e ,  d e t e r m i n e d  b y  t h e  b o a r d .

Sec. 4 2 . 4 0 . 6 1 0 .  N E G O T I A B L E  I N S T R U M E N T S . B o n d s  i s s u e d  u n d e r  t h i s  

c h a p t e r  a n d  i n t e r e s t  c o u p o n s  a t t a c h e d  to t h e m  a r e  n e g o t i a b l e  i n s t r u ­

m e n t s  u n d e r  t he  law s  o f  t h i s  s t a t e ,  s u b j e c t  o n l y  to a p p l i c a b l e  p r o ­

v i s i o n s  f o r  r e g i s t r a t i o n .

Sec. 4 2 . 4 0 . 6 2 0 .  B O N D S  E L I G I B L E  F O R  I N V E S T M E N T .  B o n d s  i s s u e d  

u n d e r  t hi s  c h a p t e r  a r e  s e c u r i t i e s  i n  w h i c h  all p u b l i c  o f f i c e r s  a n d  

p u b l i c  b o d i e s  o f  the s t a t e  a n d  its p o l i t i c a l  s u b d i v i s i o n s ,  a l l  i n s u r ­

a n c e  c o m p a n i e s ,  t r u st  c o m p a n i e s ,  b a n k i n g  associatior. s , i n v e s t m e n t  

c o m p a n i e s ,  e x e c u t o r s ,  a d m i n i s t r a t o r s ,  t r u s t e e s  a n d  o t h e r  f i d u c i a r i e s  

m a y  p r o p e r l y  a n d  l e g a l l y  i n v e s t  f u n ds ,  i n c l u d i n g  c a p i t a l  in  t h e i r  

c o n t r o l  o r  b e l o n g i n g  to the m.  T h e s e  b o n d s  m a y  b e  d e p o s i t e d  w i t h  a 

s t a t e  o r  m u n i c i p a l  o f f i c e r  o f  a n  a g e n c y  or  p o l i t i c a l  s u b d i v i s i o n  of 

the s t a t e  f o r  a n y  p u r p o s e  f o r  w h i c h  t h e  depr. sit of  b o n d s  o f  t h e  s t a t e  

is a u t h o r i z e d  b y  law.

Sec. 4 2 . 4 0 . 6 3 0 .  P A Y M E N T  O F  B O N D S .  T h e  p r i n c i p a l  a n d  i n t e r e s t  on  

b o n d s  of t he  c o r p o r a t i o n  is p a y a b l e  f r o m  c o r p o r a t i o n  m o n e y  c r  a s s e t s .  

B o n d s  m a y  be a d d i t i o n a l l y  s e c u r e d  b y  a p l e d g e  of a g r a n t  o r  c o n t r i b u ­

t i o n  f r o m  t he  f e d e r a l  g o v e r n m e n t  o r  a c o r p o r a t i o n ,  a s s o c i a t i o n ,
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1 i n s t i t u t i o n  o r  p e r s o n ,  o r  a p l e d g e  of  m o n e y ,  i nc o m e,  o r  r e v e n u e  o f  t h e

2 c o r p o r a t i o n  f r o m  a n y  so u r c e .

3 Sec. 4 2 . A O . 640. S E C U R I T Y  F O R  B ON DS .  I n  the d i s c r e t i o n  o f  t h e

4  b o a r d ,  a n  i s s u e  o f  b o n d s  m a y  b e  s e c u r e d  b y  a  t r u s t  i n d e n t u r e ,  w h i c h

5 m a y  b e  a t r u s t  c o m p a n y ,  b a n k  o r  n a t i o n a l  b a n k i n g  a s s o c i a t i o n ,  w i t h

6 c o r p o r a t e  t r u s t  p o w e r s ,  l o c a t e d  i n s i d e  o r  o u t s i d e  t he  s ta te ,  o r  b y  a

7 s e c u r e d  l o a n  a g r e e m e n t  o r  o t h e r  i n s t r u m e n t  o r  u n d e r  r e s o l u t i o n  g i v i n g

8 p o w e r s  to a c o r p o r a t e  t r u s t e e  b y  m e a n s  o f  w h i c h  t h e  c o r p o r a t i o n  m a y

9 (1) m a k e  a n d  e n t e r  i n t o  a n y  a n d  a ll  t h e  c o v e n a n t s  a n d

10 a g r e e m e n t s  w i t h  t he  t r u s t e e s  o r  t h e  h o l d e r s  of  t he  b o n d s  t h a t  t h e

11 c o r p o r a t i o n  m a y  d e t e r m i n e  to be  n e c e s s a r y  o r  d e s i r a b l e ,  i n c l u d i n g

12 c o v e n a n t s ,  p r o v i s i o n s ,  l i m i t a t i o n s  a n d  a g r e e m e n t s  as to

13 (A) t he  a p p l i c a t i o n ,  i n v e s t m e n t ,  d e p o s i t ,  u s e  a n d

14 d i s p o s i t i o n  o f  t he  p r o c e e d s  o f  b o n d s  o f  the c o r p o r a t i o n  o r  of

15 m o n e y  o r  o t h e r  p r o p e r t y  o f  t he  c o r p o r a t i o n  o r  i n  w h i c h  it h a s  a n

16 i n t e r e s t ;

17 (B) the f i x i n g  a n d  c o l l e c t i o n  of r e n t a l s ,  c h a r g e s ,

18 fees  o r  o t h e r  c o n s i d e r a t i o n  for, a n d  t h e  o t h e r  t e r m s  to b e  i n c o r -

19 p o r a t e d  in, c o n t r a c t s  w i t h  r e s p e c t  to t h e  u s e  of  a n y  o f  t he

20 c o r p o r a t i o n ' s  p r o p e r t y ;

21 (C) t h e  f i x i n g  a n d  c o l l e c t i o n  o f  t a r i f f s ,  fees,

2 2  c h a r g e s  o r  o t h e r  c o n s i d e r a t i o n  f o r  t h e  u s e  o r  s e r v i c e  o f  t he
t

23 A l a s k a  R a i l r o a d  b y  p a s s e n g e r s ,  a n d  o t h e r  u s e r s  a n d  f r e i g h t :

24 (D) t he t e r ms  a n d  c o n d i t i o n s  u p o n  w h i c h  a d d i t i o n a l

25 b o n d s  of t he  c o r p o r a t i o n  m a y  b e  i s s ue d ;

26 (E) t he v e s t i n g  in  the t r u s t e e  of r i g h t s  a n d  r e m e d i e s

27 e x e r c i s a b l e  b y  t h e  t r u s t e e  f o r  the p r o t e c t i o n  o f  t he  h o l d e r s  of

28 b o n d s  of the c o r p o r a t i o n  a n d  n ot  o t h e r w i s e  i n  v i o l a t i o n  o f l a w

29 a n d  t h e  r e s t r i c t i o n  of t he  r i g h t s  o f  a n  i n d i v i d u a l  h o l d e r  o f
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1 b o n d s  o f  t h e  c o r p o r a t i o n ;

2 (2) p l e d g e ,  m o r t g a g e ,  o r  a s s i g n  m o n e y ,  l e a s e s ,  a g r e e m e n t s ,

3 a s s e t s ,  o r  p r o p e r t y  o f  t h e  c o r p o r a t i o n  e i t h e r  p r e s e n t l y  i n  h a n d  o r  to

4  b e  r e c e i v e d  i n  t h e  f u t u r e ,  o r  b o t h ;  a n d

5 (3) p r o v i d e  f o r  a n y  o t h e r  m a t t e r s  o f  l i k e  o r  d i f f e r e n t

6 c h a r a c t e r  t h a t  i n  a ny  w a y  a f f e c t  t h e  s e c u r i t y  o r  p r o t e c t i o n  o f  the

7 b o n d s .

8 Sec. 4 2 . 4 0 . 6 5 0 .  I N D E P E N D E N T  F I N A N C I A L  A D V I S O R .  I n  n e g o t i a t i n g

9 t h e  p r i v a t e  o r  p u b l i c  s a l e  of  b o n d s  to a n  u n d e r w r i t e r ,  t he  b o a r d  s h a l l

10 r e t a i n  a  f i n a n c i a l  a d v i s o r  w h o  is i n d e p e n d e n t  f r o m  the u n d e r w r i t e r .

11 Sec. 4 2 . 4 0 . 6 6 0 .  V A L I D I T Y  O F  S I G N A T U R E S .  If a n  o f f i c e r  o f  t h e

12 c o r p o r a t i o n  w h o s e  s i g n a t u r e  o r  a f a c s i m i l e  o f  w h o s e  s i g n a t u r e  a p p e a r s

13 o n  b o n d s  o r  c o u p o n s  a t t a c h e d  to t h e m  c e a s e s  to b e  a n  o f f i c e r  b e f o r e

14 t he  d e l i v e r y  of  t h e  b o n d  o r  c o u p o n ,  t h e  s i g n a t u r e  o r  f a c s i m i l e  is

15 v a l i d  t h e  s a m e  as if t h e  p e r s o n  h a d  r e m a i n e d  i n  o f f i c e  u n t i l  d e l i v e r y .

16 Sec. 4 2 . 4 0 . 6 7 0 .  V A L I D I T Y  O F  P L E D G E .  (a) T h e  p l e d g e  of  a s s e t s

17 o r  r e v e n u e  o f  t he  c o r p o r a t i o n  to t h e  p a y m e n t  o f  t h e  p r i n c i p a l  o r

18 i n t e r e s t  o n  b o n d s  o f  t h e  c o r p o r a t i o n  is v a l i d  a n d  b i n d i n g  f r o m  the

19 t i m e  t h e  p l e d g e  is m a d e  a n d  t h e  a s s e t s  o r  r e v e n u e  a r e  i m m e d i a t e l y

20 s u b j e c t  to t h e  l i e n  of t h e  p l e d g e  w i t h o u t  p h y s i c a l  d e l i v e r y  o r  f u r t h e r

21 act. T h e  l i e n  o f  a  p l e d g e  is v a l i d  a n d  b i n d i n g  a g a i n s t  a l l  p a r t i e s

22 h a v i n g  c l a i m s  o f  a n y  k i n d  a g a i n s t  the c o r p o r a t i o n ,  i r r e s p e c t i v e  of

23 w h e t h e r  t h o s e  p a r t i e s  h a v e  n o t i c e  of t he  l i e n  of  t he  p l e d g e .

24 (b) N o t h i n g  i n  t h i s  s e c t i o n  p r o h i b i t s  t he  c o r p o r a t i o n  f r o m

25 s e l l i n g  a s s e t s  s u b j e c t  t o  a p l e d g e ,  e x c e p t  t h a t  a s a l e  m a y  b e  re-

26 s t r i c t e d  by  t he  t r u s t  a g r e e m e n t  o r  r e s o l u t i o n  p r o v i d i n g  for t h e  i ss u -

27 a n c e  o f  the bo n d s .

28 Sec. 4 2 . 4 0 . 6 7 5 .  P L E D G E  O F  T H E  S T A TE .  T h e  s t a t e  p l e d g e s  to a n d

29 a g r e e s  w i t h  t he  h o l d e r s  of b o n d s  i s s u e d  u n d e r  th i s  c h a p t e r  a n d  w i t h
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t he f e d e r a l  a g e n c y  t h a t  l o a n s  o r  c o n t r i b u t e s  f u n d s  i n  r e s p e c t  to a 

p r o j e c t ,  t h a t  t he  s t a t e  w i l l  n o t  l i m i t  o r  a l t e r  t h e  r i g h t s  a n d  p o w e r s  

v e s t e d  i n  t h e  c o r p o r a t i o n  b y  t h i s  c h a p t e r  to f u l f i l l  t h e  t e r m s  o f  a 

c o n t r a c t  m a d e  b y  t h e  c o r p o r a t i o n  w i t h  t h e  h o l d e r s  o r  f e d e r a l  a g e n c y ,  

o r  in  a n y  w a y  i m p a i r  t h e  r i g h t s  a n d  r e m e d i e s  o f  t h e  h o l d e r s  u n t i l  t he  

b o n d s  t o g e t h e r  w i t h  t h e  i n t e r e s t  o n  t h e m  w i t h  i n t e r e s t  o n  u n p a i d  

i n s t a l l m e n t s  o f i n t e r e s t ,  a n d  a l l  c o s t s  a n d  e x p e n s e s  i n  c o n n e c t i o n  

w i t h  a n  a c t i o n  o r  p r o c e e d i n g  b y  o r  o n  b e h a l f  of t he  h o l d e r s ,  a r e  f u l l y  

m e t  a n d  d i s c h a r g e d .  T h e  c o r p o r a t i o n  is a u t h o r i z e d  t o  i n c l u d e  t h i s  

p l e d g e  a n d  a g r e e m e n t  of t h e  s ta t e ,  i n s o f a r  as it r e f e r s  to h o l d e r s  of 

b o n d s  of t he  c o r p o r a t i o n ,  i n  a c o n t r a c t  w i t h  t he h o l d e r s  a n d  i n s o f a r  

as it r e l a t e s  to a f e d e r a l  a g e n c y ,  in  a c o n t r a c t  w i t h  t h e  f e d e r a l  

a g e n c y .

Sec. 4 2 . 4 0 . 6 8 0 .  R E M E D I E S .  A  h o l d e r  of b o n d s  i s s u e d  u n d e r  t hi s  

c h a p t e r  o r  o f  c o u p o n s  a t t a c h e d  to the m,  a n d  a t r u s t e e  u n d e r  a  t r u s t  

a g r e e m e n t  o r  r e s o l u t i o n  a u t h o r i z i n g  t h e  i s s u a n c e  o f  t h e  b o n d s ,  e x c e p t  

as r e s t r i c t e d  b y  a t r u s t  a g r e e m e n t  o r  r e s o l u t i o n ,  e i t h e r  at l a w  o r  i n  

e q u i t y ,  m a y

(1) e n f o r c e  a l l  r i g h t s  g r a n t e d  u n d e r  t h i s  c h a p t e r ,  t he  

t r u st  a g r e e m e n t  o r r e s o l u t i o n ,  o r  a n y  o t h e r  c o n t r a c t  e x e c u t e d  b y  the 

c o r p o r a t i o n  u n d e r  t h i s  c h a p c e r ;  a n d

(2) c o m p e l  t he  p e r f o r m a n c e  o f  a ll  d u t i e s  o f  t h e  c o r p o r a t i o n  

r e q u i r e d  by  t h i s  c h a p t e r  o r  b y  t h e  t r u s t  a g r e e m e n t  o r  r e s o l u t i o n .

Sec. 4 2 . 4 0 . 6 9 0 .  C R E D I T  O F  S T A T E  N O T  P L E D G E D .  (a) T h e  s t a t e  a n d  

its p o l i t i c a l  s u b d i v i s i o n s  a re  n o t  l i a b l e  f o r  t he  d e b t s  of t he  c o r p o ­

r a t io n .  B o n d s  i s s u e d  u n d e r  t h i s  c h a p t e r  a re  p a y a b l e  s o l e l y  .cr o m  t he 

r e v e n u e  o r  a s s e t s  of t he  c o r p o r a t i o n  a n d  d o  n ot  c o n s t i t u t e  a

(1) deb t,  l i a b i l i t y ,  o r  o b l i g a t i o n  of the s t a t e  or  o f  a 

p o l i t i c a l  s u b d i v i s i o n  of  t h e  s ta t e ;  o r
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1 (2) p l e d g e  of t h e  f a i t h  a n d  c r e d i t  o f  t h e  s t a t e  o r  o f  a

2 p o l i t i c a l  s u b d i v i s i o n  of t h e  s tate.

3 (b) T h e  c o r p o r a t i o n  m a y  n o t  p l e d g e  t he  c r e d i t  o r  t h e  t a x i n g

4 p o w e r  o f  t he  s t a t e  o r  its p o l i t i c a l  s u b d i v i s i o n s .  E a c h  b o n d  i s s u e d

5 u n d e r  t h i s  c h a p t e r  s h a l l  c o n t a i n  o n  its f a c e  a s t a t e m e n t  t h a t

6 (1) t h e  c o r p o r a t i o n  is n o t  o b l i g a t e d  to p a y  it o r  t h e

7 i n t e r e s t  o n  it e x c e p t  f r o m  t he  r e v e n u e  o r  a s s e t s  p l e d g e d  f o r  it; a n d

8 (2) n e i t h e r  t h e  f a i t h  a n d  c r e d i t  n o r  t he t a x i n g  p o w e r  o f

9 t h e  s t a t e  or  of  a p o l i t i c a l  s u b d i v i s i o n  of  t he  s t a t e  is p l e d g e d  to t h e

10 p a y m e n t  o f  it.

11 Sec. 4 2 . 4 0 . 7 0 0 .  L I M I T A T I O N  O N  P E R S O N A L  L I A B I L I T Y .  A  b o a r d

12 m e m b e r  o r  e m p l o y e e  o f  t he  c o r p o r a t i o n  is n o t  s. b j e c t  to p e r s o n a l

13 l i a b i l i t y  o r  a c c o u n t a b i l i t y  b e c a u s e  o f  t h e  e x e c u t i o n  o r i s s u a n c e  o f

14 b o n d s .

15 A R T I C L E  8. P E R S O N N E L  A N D  L A B O R  R E L A T I O N S .

16 Sec. 4 2 . 4 0 . 7 1 0 .  C O R P O R A T I O N  E M P L O Y E E S .  E m p l o y e e s  of t h e  A l a s k a

17 R a i l r o a d  a re  e m p l o y e e s  of  t he  c o r p o r a t i o n  a n d  n ot  o f  t h e  s ta te.  T h e

18 p r o v i s i o n s  of A S  39 do n o t  a p p l y  to e m p l o y e e s  of t he  c o r p o r a t i o n .

19 Sec. 4 2 . 4 0 . 7 2 0 .  C O L L E C T I V E  B A R G A I N I N G  R I G H T S .  T h e  p r o v i s i o n s  of

20 A S  2 3 . 4 0 . 0 7 0  - 2 3 . 4 0 . 2 6 0  d o  n o t  a p p l y  to t h e  c o r p o r a t i o n  o r  to its

2 1 e m p l o y e e s .  H o w e v e r ,  e m p l o y e e s  w h o  a re  n o t  e x e c u t i v e  o f f i c e r s  m a y

22 o r g a n i z e  a n d  form, joi n,  o r  a s s i s t  a n  o r g a n i z a t i o n  to e n g a g e  i n  co l -

23 l e c t i v e  b a r g a i n i n g  t h r o u g h  r e p r e s e n t a t i v e s  o f  t h e i r  o w n  c h o o s i n g  a n d

24 e n g a g e  i n  c o n c e r t e d  a c t i v i t i e s  f o r  t he  p u r p o s e  o f  c o l l e c t i v e  b a r g a i n -

25 i n g  o r  o t h e r  m u t u a l  a id  o r  p r o t e c t i o n .

26 Sec. 4 2 . 4 0 . 7 3 0 .  R A I L R O A D  L A B O R  R E L A T I O N S  A G E N C Y .  (a) T h e r e  is

27 e s t a b l i s h e d  a r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  tha t c o n s i s t s  of t h r e e

28 m e m b e r s  a p p o i n t e d  b y  the g o v e r n o r .  O n e  m e m b e r  s h a l l  b e  a m e m b e r  o f

29 t h e  s t a t e  p e r s o n n e l  b o a r d .  M e m b e r s  s e r v e  at the p l e a s u r e  of t he
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g o v e r n o r .

(b) T h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  s h a l l  c a r r y  o ut  t he  

p r o v i s i o n s  o f At 4 2 . 4 0 . 7 1 0  - 4 2 . 4 0 . 8 9 0 .

(c) M e m b e r s  of t h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  r e c e i v e  n o  

c o m p e n s a t i o n  f o r  t h e i r  s e r v i c e s ,  b u t  a r e  e n t i t l e d  to p e r  d i e m  a n d  

t r a v e l  e x p e n s e s  a u t h o r i z e d  f o r  b o a r d s  a n d  c o m m i s s i o n s .

Sec. 4 2 . 4 0 . 7 4 0 .  C O L L E C T I V E  B A R G A I N I N G  U N I T .  T h e  r a i l r o a d  l a b o r  

r e l a t i o n s  a g e n c y  s h a l l  d e c i d e  i n  e a c h  ca s e ,  i n  o r d e r  to e n s u r e  e m p l o y ­

ees t h e  f u l l e s t  f r e e d o m  i n  e x e r c i s i n g  t h e  r i g h t s  g u a r a n t e e d  b y  A S  42. -  

4 0 . 7 1 0  - 4 2 . 4 0 . 8 9 0  t he  u n i t  a p p r o p r i a t e  f o r  t h e  p u r p o s e s  of c o l l e c t i v e  

b a r g a i n i n g ,  b a s e d  o n  s u c h  f a c t o r s  as c o m m u n i t y  of i n t e r e s t ,  w a g e s ,  

h o u r s  a n d  o t h e r  w o r k i n g  c o n d i t i o n s  o f  t h e  e m p l o y e e s  i n v o l v e d ,  t he  

h i s t o r y  of c o l l e c t i v e  b a r g a i n i n g ,  a n d  t h e  d e s i r e s  of t h e  e m p l o y e e s .  

B a r g a i n i n g  u n i t s  s h a l l  b e  as l a r g e  as is r e a s o n a b l e ,  a n d  u n n e c e s s a r y  

f r a g m e n t i n g  s h a l l  be a v o i d e d .

Sec. 4 2 . 4 0 . 7 5 0 .  R E P R E S E N T A T I V E S  A N D  E L E C T I O N S .  (a) T h e  r a i l ­

r o a d  l a b o r  r e l a t i o n s  a g e n c y  s h a l l  i n v e s t i g a t e  a p e t i t i o n  i f  it is 

s u b m i t t e d  i n  a m a n n e r  p r e s c r i b e d  b y  t he  r a i l r o a d  l a b o r  r e l a t i o n s  

a g e n c y  by

(1) a n  e m p l o y e e  o r  g r o u p  o f  e m p l o y e e s  o r  a n  o r g a n i z a t i o n  

a c t i n g  i n  t h e i r  b e h a l f  a l l e g i n g  t h a t  30 p e r c e n t  of t he  e m p l o y e e s  o f  a 

p r o p o s e d  b a r g a i n i n g  u n i t

(A) w a n t  to b e  r e p r e s e n t e d  f o r  c o l l e c t i v e  b a r g a i n i n g  

b y  a l a b o r  or  e m p l o y e e  o r g a n i z a t i o n  as e x c l u s i v e  r e p r e s e n t a t i v e ;  

o r

(B) a s s e r t  t h a t  t h e  o r g a n i z a t i o n  t ha t  h a s  b e e n  c e r t i ­

f i e d  o r  is c u r r e n t l y  b e i n g  r e c o g n i z e d  b y  t he  c o r p o r a t i o n  as 

b a r g a i n i n g  r e p r e s e n t a t i v e  is n o  l o n g e r  t he  r e p r e s e n t a t i v e  of  t h e  

m a j o r i t y  of  e m p l o y e e s  i n  a n  a p p r o p r i a t e  u ni t;  or
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1 (2) t h e  c o r p o r a t i o n  a l l e g i n g  t h a t  o n e  o r  m o r e  o r g a n i z a t i o n s

2 h a v e  p r e s e n t e d  to it a c l a i m  to b e  r e c o g n i z e d  as a r e p r e s e n t a t i v e  o f  a

3 m a j o r i t y  of e m p l o y e e s  i n  a n  a p p r o p r i a t e  uni t.

4 (b) If  t h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  has r e a s o n a b l e  c a u s e

5 to b e l i e v e  t h a t  a q u e s t i o n  of r e p r e s e n t a t i o n  e x i s t s ,  it s h a l l  p r o v i d e

6 f or  a h e a r i n g  u p o n  d u e  n o t i c e .  If t h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y

7 fi n d s  t h a t  t h e r e  is a q u e s t i o n  o f  r e p r e s e n t a t i o n ,  it s h a l l  d i r e c t  a n

8 e l e c t i o n  by  s e c r e t  b a l l o t  to d e t e r m i n e  w h e t h e r  o r  b y  w h i c h  o r g a n i z a -

9 t i o n  t h e  e m p l o y e e s  d e s i r e  to b e  r e p r e s e n t e d  a n d  s h a l l  c e r t i f y  the

10 r e s u l t s  of t h e  e l e c t i o n .  N o t h i n g  i n  t h i s  s u b s e c t i o n  p r o h i b i t s  t h e

11 w a i v i n g  of h e a r i n g s  b y  s t i p u l a t i o n  f o r  t h e  p u r p o s e  o f  a c o n s e n t  e l e c -

12 t i o n  i n  c o n f o r m i t y  w i t h  t h e  r e g u l a t i o n s  of  t he  r a i l r o a d  l a b o r  r e l a-

13 t i o n s  a g e n c y  o r  a n  e l e c t i o n  i n  a b a r g a i n i n g  u n i t  a g r e e d  u p o n  b y  t he

14 p a r t i e s .

15 (c) T h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  s h a l l  d e t e r m i n e  w h o  is

16 e l i g i b l e  to v o t e  i n  a n  e l e c t i o n  h e l d  u n d e r  t hi s  s e c t i o n  a n d  s h a l l

17 e s t a b l i s h  r u l e s  g o v e r n i n g  t he  e l e c t i o n .  I n  a n  e l e c t i o n  i n  w h i c h  n o n e

18 of t he  c h o i c e s  o n  t h e  b a l l o t  r e c e i v e s  a m a j o r i t y  of t h e  v o t e s  c a s t ,  a

19 r u n o f f  e l e c t i o n  s h a l l  b e c o n d u c t e d ,  t h e  b a l l o t  p r o v i d i n g  f or  s e l e c t i o n

20 b e t w e e n  t he t w o  c h o i c e s  r e c e i v i n g  t h e  l a r g e s t  n u m b e r  of v a l i d  v o t e s

21  cas t in  the e l e c t i o n .  If a n  o r g a n i z a t i o n  r e c e i v e s  t he  m a j o r i t y  o f  t he

22 v o t e s  cas e  i n  the e l e c t i o n  it s h a l l  b e  c e r t i f i e d  by t he  r a i l r o a d  l a b o r

23 r e l a t i o n s  a g e n c y  as e x c l u s i v e  r e p r e s e n t a t i v e  o f  a ll t he  e m p l o y e e s  in

24 t he b a r g a i n i n g  u ni t .  A n  e l e c t i o n  m a y  n o t  be  h e l d  i n  a b a r g a i n i n g  u n i t

25 o r  in a s u b d i v i s i o n  of  a b a r g a i n i n g  u n i t  if a v a l i d  e l e c t i o n  h a s  b e e n

26 h e l d  w i t h i n  t h e  p r e c e d i n g  12 m o n t h s .

27 (d) N o t h i n g  i n  t h i s  c h a p t e r  p r o h i b i t s  r e c o g n i t i o n  of  a n  o r g a -

28 n i z a t i o n  as the e x c l u s i v e  r e p r e s e n t a t i v e  by the c o r p o r a t i o n  b y  m u t u a l

29 c o n s e n t .
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1 (e) A n  e l e c t i o n  m a y  n ot  b e  d i r e c t e d  b y  the r a i l r o a d  l a b o r  r e l a -

2 t i o n s  a g e n c y  i n  a b a r g a i n i n g  u n i t  i n  w h i c h  t h e r e  is i n  f o r c e  a v a l i d

3 c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t ,  e x c e p t  d u r i n g  a  9 0 - d a y  p e r i o d  p r e c e d -

4 i n g  t h e  e x p i r a t i o n  date.  H o w e v e r ,  a c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t

5 m a y  n o t  b a r  a n  e l e c t i o n  u p o n  p e t i t i o n  o f  e m p l o y e e s  i n  t h e  b a r g a i n i n g

6 u n i t  b u t  n o t  p a r t i e s  t o  the a g r e e m e n t  i f  m o t e  t h a n  t h r e e  y e a r s  h a v e

7 e l a p s e d  s i n c e  t h e  e x e c u t i o n  of  t h e  a g r e e m e n t  o r  t he  la s t  t i m e l y  re-

8 n e w a l ,  w h i c h e v e r  w a s  later.

9 Sec. 4 2 . 4 0 . 7 6 0 .  U N F A I R  L A B O R  P R A C T I C E S .  (a) T h e  c o r p o r a t i o n  o r

10 its a g e n t  m a y  n o t

11 (1) i n t e r f e r e ,  r e s t r a i n ,  o r  c o e r c e  a n  e m p l o y e e  i n  t h e

12 e x e r c i s e  of  t h e  r i g h t s  g u a r a n t e e d  i n  A S  4 2 . 4 0 . 7 2 0 ;

13 (2) d o m i n a t e  o r  i n t e r f e r e  w i t h  t he  f o r m a t i o n ,  existence!, o r

14 a d m i n i s t r a t i o n  of a n  o r g a n i z a t i o n ;

15 (3) d i s c r i m i n a t e  i n  r e g a r d  to h i r e  o r  t e n u r e  o f  e m p l o y m e n t

16 o r  a t e r m  o r  c o n d i t i o n  o f  e m p l o y m e n t  to e n c o u r a g e  o r  d i s c o u r a g e  m e m -

17 b e r s h i p  in  a n  o r g a n i z a t i o n ;

18 (4) d i s c h a r g e  o r  d i s c r i m i n a t e  a g a i n s t  a n  e m p l o y e e  b e c a u s e

19 t he e m p l o y e e  h a s  s i g n e d  o r  f i l e d  a n  a f f i d a v i t ,  p e t i t i o n  o r  c o m p l a i n t

20 o r  g i v e n  t e s t i m o n y  u n d e r  A S  4 2 . 4 0 . 7 1 0  - 4 2 . 4 0 . 8 9 0 ;

21 (5) r e f u s e  to b a r g a i n  c o l l e c t i v e l y  i n  g o o d  f a i t h  w i t h  a n

22 o r g a n i z a t i o n  t h a t  is t he  e x c l u s i v e  r e p r e s e n t a t i v e  of  e m p l o y e e s  i n  a n

23 a p p r o p r i a t e  u n i t,  i n c l u d i n g  t he  d i s c u s s i n g  of g r i e v a n c e s  w i t h  t h e

24 e x c l u s i v e  r e p r e s e n t a t i v e .

25 (b) N o t h i n g  in A S  4 2 . 4 0 . 7 1 0  - 4 2 . 4 0 . 8 9 0  p r o h i b i t s  the c o r p o -

26 r a t i o n  f r o m  m a k i n g  a n  a g r e e m e n t  w i t h  a n  o r g a n i z a t i o n  to r e q u i r e  as a

27 c o n d i t i o n  o f  e m p l o y m e n t

28 (1) m e m b e r s h i p  i n  t he  o r g a n i z a t i o n  t h a t  r e p r e s e n t s  t h e  u n i t

29 o n  o r  a f t e r  t he  3 0 t h  d a y  f o l l o w i n g  the b e g i n n i n g  of  e m p l o y m e n t  o r  o n
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t h e  e f f e c t i v e  d a t e  o f  t h e  a g r e e m e n t ,  w h i c h e v e r  is lat er ;  or

(2) p a y m e n t  b y  t h e  e m p l o y e e  to t he e x c l u s i v e  b a r g a i n i n g

a g e n t  o f  a s e r v i c e  f e e  to r e i m b u r s e  t h e  e x c l u s i v e  b a r g a i n i n g  a g e n c y

f o r  t h e  e x p e n s e  o f  r e p r e s e n t i n g  t h e  m e m b e r s  of  t h e  b a r g a i n i n g  u ni t .

(c) A n  o r g a n i z a t i o n  o r  its a g e n t s  m a y  not

(1) r e s t r a i n  o r  c o e r c e

(A) a n  e m p l o y e e  i n  t he  e x e r c i s e  o f  t he  r i g h t s  g u a r a n ­

t e e d  in  A S  4 2 . 4 0 . 7 2 0 ;  or

(B) t h e  c o r p o r a t i o n  ir. t h e  s e l e c t i o n  o f  a r e p r e s e n t a ­

t i v e  f o r  t h e  p u r p o s e s  of c o l l e c t i v e  b a r g a i n i n g  o r  t h e  a d j u s t m e n t  

o f g r i e v a n c e s ;

(2) r e f u s e  to b a r g a i n  c o l l e c t i v e l y  i n  g o o d  f a i t h  w i t h  the 

c o r p o r a t i o n ,  if it h a s  b e e n  d e s i g n a t e d  i n  a c c o r d a n c e  w i t h  A S  4 2 . 4 0 . -

7 10  4 2 . 4 0 . 8 9 0  as t h e  e x c l u s i v e  r e p r e s e n t a t i v e  o f  e m p l o y e e s  i n  a n

a p p r o p r i a t e  u n i t .

Sec. 4 2 . 4 0 . 7 7 0 .  I N V E S T I G A T I O N  A N D  C O N C I L I A T I O N  O F  C O M P L A I N T S .  

I f a v e r i f i e d  w r i t t e n  c o m p l a i n t  b y  o r  f o r  a p e r s o n  c l a i m i n g  t o  be  

a g g r i e v e d  b y  a p r a c t i c e  p r o h i b i t e d  b y A S  4 2 . 4 0 . 7 6 0  or a w r i t t e n  a c c u ­

s a t i o n  t h a t  a p e r s o n  s u b j e c t  to A S  4 2 . 4 0 . 7 1 0  - 4 2 . 4 0 . 8 9 0  h a s  e n g a g e d  

i n  a  p r o h i b i t e d  p r a c t i c e ,  is f i l e d  w i t h  t h e  r a i l r o a d  l a b o r  r e l a t i o n s  

a g e n c y ,  it s h a l l  i n v e s t i g a t e  t he  c o m p l a i n t  o r  a c c u s a t i o n .  I f  it 

d e t e r m i n e s  a f t e r  a p r e l i m i n a r y  i n v e s t i g a t i o n  t ha t  p r o b a b l e  c a u s e  

e x i s t s  i n  s u p p o r t  of  t h e  c o m p l a i n t  o r  a c c u s a t i o n ,  it s h a l l  t r y  to 

e l i m i n a t e  t he  p r o h i b i t e d  p r a c t i c e  b y  i n f o r m a l  m e t h o d s  of c o n f e r e n c e ,  

c o n c i l i a t i o n ,  a n d  p e r s u a s i o n .  N o t h i n g  s a i d  or  d o n e  d u r i n g  th i s  e n ­

d e a v o r  m a y  b e  u s e d  as e v i d e n c e  i n  a s u b s e q u e n t  p r o c e e d i n g .

Sec. 4 2 . 4 0 . 7 8 0 .  C O M P L A I N T  A N D  A C C U S A T I O N .  If t he r a i l r o a d  l a b o r  

r e l a t i o n s  a g e n c y  f a i l s  t o  e l i m i n a t e  t he  p r o h i b i t e d  p r a c t i c e  b y  c o n c i l ­

i a t i o n  a n d  t o  o b t a i n  v o l u n t a r y  c o m p l i a n c e  w i t h  A S  4 2 . 4 0 . 7 1 0  •
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4 2 . 4 0 . 8 9 0  o r  b e f o r e  it a t t e m p t s  c o n c i l i a t i o n ,  it m a y  s e r v e  a c o p y  o f  

t he  c o m p l a i n t  o r  a c c u s a t i o n  u p o n  t he  r e s p o n d e n t .  T h e  c o m p l a i n t  or  

a c c u s a t i o n  a n d  t h e  s u b s e q u e n t  p r o c e d u r e s  s h a l l  b e  h a n d l e d  i n  a c c o r ­

d a n c e  w i t h  t h e  a d m i n i s t r a t i v e  a d j u d i c a t i o n  p o r t i o n  of  t h e  A d m i n i s t r a ­

t i v e  P r o c e d u r e  A c t  (AS 4 4. 6 2 ) .

Sec. 4 2 . 4 0 . 7 9 0 .  O R D E R S  A N D  D E C I S I O N S .  I f  t h e  r a i l r o a d  l a b o r

r e l a t i o n s  a g e n c y  f i n d s  t ha t  a  p e r s o n  n a m e d  i n  t h e  w r i t t e n  c o m p l a i n t  or

a c c u s a t i o n  h a s  e n g a g e d  i n  a  p r o h i b i t e d  p r a c t i c e ,  t h e  r a i l r o a d  l a b o r

r e l a t i o n s  a g e n c y  s h a l l  i s s u e  a n d  s e r v e  o n  t h e  p e r s o n  a n  o r d e r  o r

d e c i s i o n  r e q u i r i n g  t he p e r s o n  to c e a s e  a n d  d e s i s t  f r o m  t he  p r o h i b i t e d

p r a c t i c e  a n d  to t a k e  a f f i r m a t i v e  a c t i o n  t h a t  w i l l  c a r r y  o ut  t he  p r o ­

v i s i o n s  o f  A S  4 2 . 4 0 . 7 1 0  - 4 2 . 4 0 . 8 9 0 .  If  t he  r a i l r o a d  l a b o r  r e l a t i o n s  

a g e n c y  f i n d s  t h a t  a  p e r s o n  n a m e d  i n  t h e  c o m p l a i n t  o r  a c c u s a t i o n  h as  

n o t  e n g a g e d  o r  is n o t  e n g a g i n g  in a p r o h i b i t e d  p r a c t i c e ,  t h e  r a i l r o a d  

l a b o r  r e l a t i o n s  a g e n c y  s h a l l  s t a t e  its f i n d i n g s  o f  f a c t  a n d  i s s u e  a n  

o r d e r  d i s m i s s i n g  t he  c o m p l a i n t  or  a c c u s a t i o n .

Sec. 4 2 . 4 0 . 8 0 0 .  E N F O R C E M E N T  B Y  I N J U N C T I O N .  T h e  r a i l r o a d  l a b or

r e l a t i o n s  a g e n c y  m a y  a p p l y  to t he s u p e r i o r  c o u r t  i n  t h e  j u d i c i a l  

d i s t r i c t  in w h i c h  t h e  p r o h i b i t e d  p r a c t i c e  o c c u r r e d  f o r  a n  o r d e r  e n ­

j o i n i n g  the p r o h i b i t e d  a ct s  s p e c i f i e d  i n  the o r d e r  or  d e c i s i o n  of  the 

r a i l r o a d  l a b o r  r e l a t i o n s  age n c y .  U p o n  s h o w i n g  b y  t he  r a i l r o a d  l ab o r  

r e l a t i o n s  a g e n c y  t h a t  t he  p e r s o n  h a s  e n g a g e d  o r  is a b o u t  to e n g a g e  in 

t h e  p r a c t i c e ,  a n  i n j u n c t i o n ,  r e s t r a i n i n g  o r d e r ,  o r  o t h e r  o r d e r  t ha t  is 

a p p r o p r i a t e  m a y  b e  g r a n t e d  b y  t he  c o u r t  a n d  s h a l l  b e  w i t h o u t  bond.

Sec. 4 2 . 4 0 . 8 1 0 .  P O W E R  T O  I N V E S T I G A T E  A N D  C O M P E L  T E S T I M O N Y .  (a)

F o r  t h e  p u r p o s e  of the i n v e s t i g a t i o n s ,  p r o c e e d i n g s ,  o r  h e a r i n g s  tha t  

t h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  c o n s i d e r s  n e c e s s a r y  to c a r r y  out 

A S  4 2 . 4 0 . 7 1 0  - 4 2 . 4 0 . 8 9 0 ,  t h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  m a y  

i s s u e  s u b p o e n a s  r e q u i r i n g  t he  a t t e n d a n c e  a n d  t e s t i m o n y  of  w i t n e s s e s
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1 a n d  t h e  p r o d u c t i o n  o f  r e l e v a n t  e v i d e n c e .

2 (b) T h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  m a y  a d m i n i s t e r  o a t h s ,

3 e x a m i n e  w i t n e s s e s ,  a n d  r e c e i v e  e v i d e n c e .

4 (c) T h e  a t t e n d a n c e  o f  w i t n e s s e s  a n d  t h e  p r o d u c t i o n  o f  e v i d e n c e

5 m a y  b e  r e q u i r e d  f r o m  a n y  p l a c e  i n  t he  s t a t e  at a n y  d e s i g n a t e d  p l a c e  of

6 h e a r i n g .

7 (d) I f  a p e r s o n  r e f u s e s  to o b e y  a  s u b p o e n a  i s s u e d  u n d e r  A S  4 2 . -

8 4 0 . 7 1 0  - 4 2 . 4 0 . 8 9 0 ,  t h e  s u p e r i o r  c o u r t  i n  t h e  d i s t r i c t  i n  w h i c h  t he

9 p e r s o n  r e s i d e s  o r  is f o u n d  m a y ,  u p o n  a p p l i c a t i o n  b y  t h e  r a i l r o a d  l a b o r

10 r e l a t i o n s  a g e n c y ,  i s s u e  a n  o r d e r  r e q u i r i n g  t h e  p e r s o n  to  c o m p l y  w i t h

11 t h e  s u b p o e n a .

12 Sec. 4 2 . 4 0 . 8 2 0 .  R E G U L A T I O N S .  T h e  r a i l r o a d  l a b o r  r e l a t i o n s

13 a g e n c y  s h a l l  a d o p t  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t

14 (AS 4 4 . 6 2 )  to c a r r y  out A S  4 2 . 4 0 . 7 1 0  - 4 2 . 4 0 . 8 9 0 .

15 Sec. 4 2 . 4 0 . 8 3 0 .  P E N A L T Y  F O R  V I O L A T I O N  O F  O R D E R  O R  D E C I S I O N .  A

16 p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  o f  a n  o r d e r  o r  d e c i s i o n  of t h e  r a i l -

17 r o a d  l a b o r  r e l a t i o n s  a g e n c y  is g u i l t y  o f  a m i s d e m e a n o r  a n d  is p u n i s h -

18 a b l e  b y  a f i n e  o f  n o t  m o r e  t h a n  $500.

19 Sec. 4 2 . 4 0 . 8 4 0 .  M E D I A T I O N .  (a) If, a f t e r  a r e a s o n a b l e  p e r i o d

20 of n e g o t i a t i o n  o v e r  the t e r m s  of  a c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t , an

2 1  i m p a s s e  as d e t e r m i n e d  by  t he  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  e x i s t s

22 b e t w e e n  t he  c o r p o r a t i o n  a n d  a n  o r g a n i z a t i o n ,  t he  r a i l r o a d  l a b o r  re-

23 l a t i o n s  a g e n c y  s h a l l  a p p o i n t  a p e r s o n  m u t u a l l y  a g r e e a b l e  to the

24 p a r t i e s  f r o m  a  li s t  of s e v e n  q u a l i f i e d  m e d i a t o r s  o r  a r b i t r a t o r s  k n o w l -

25 e d g e a b l e  in  r a i l w a y  l a b o r  a g r e e m e n t s  to act as m e d i a t o r  i n  t he  dis -

26 p ut e .

27 (b) B e f o r e  t h e  d e t e r m i n a t i o n  of  a n  i m p a s s e  u n d e r  t h i s  s e c t i o n ,

28 t h e  p a r t i e s  m a y  a l s o  s e l e c t  a m e d i a t o r  b y  m u t u a l  c o n s e n t .

29 (c) It s h a l l  be  t he  f u n c t i o n  o f  t he  m e d i a t o r  to b r i n g  the
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1 p a r t i e s  t o g e t h e r  to e f f e c t u a t e  a s e t t l e m e n t  o f  t h e  d i s p u t e ,  b u t  n e i ­

t h e r  t he  m e d i a t o r  n o r  t h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  h a s  a n y  

p o w e r  o f  c o m p u l s i o n  i n  m e d i a t i o n  p r o c e e d i n g s .

Sec. 4 2 . 4 0 . 8 5 0 .  S T R I K E S .  (a) F o l l o w i n g  a d e c i s i o n  b y  t h e  

m e d i a t o r  to e n d  t h e  m e d i a t i o n  p r o c e e d i n g s ,  e m p l o y e e s  o f  a c o l l e c t i v e  

b a r g a i n i n g  u n i t  m a y  e - ^ a g e  i n  a s t r i k e  f o r  a  l i m i t e d  t i m e  if a m a j o r ­

i t y  o f  t he  e m p l o y e e s  i n  t h a t  c o l l e c t i v e  b a r g a i n i n g  u n i t  v o t e  b y  s e c r e t  

b a l l o t  to d o so. T h e  l i m i t  o f  t he  s t r i k e  is d e t e r m i n e d  b y  t he  i n t e r e s t  

o f  t h e  h e a l t h ,  s a f e t y ,  o r  w e l f a r e  of t h e  p u b l i c .

(b) T h e  c o r p o r a t i o n  m a y  a p p l y  to t h e  s u p e r i o r  c o u r t  i n  t h e  

j u d i c i a l  d i s t r i c t  i n  w h i c h  t h e  s t r i k e  is o c c u r r i n g  f o r  a n  o r d e r  e n ­

j o i n i n g  t h e  s t r i k e.  A  s t r i k e  m a y  n o t  b e  e n j o i n e d  u n l e s s  it c a n  b e  

s h o w n  t h a t  it h a s  b e g u n  to t h r e a t e n ,  o r  is a b o u t  t o  t h r e a t e n ,  t h e  

h e a l t h ,  s a f e t y ,  o r  w e l f a r e  o f  t h e  p u b l i c .  A  c o u r t ,  i n  d e c i d i n g  w h e t h ­

e r  to e n j o i n  t h e  s t r i k e ,  s h a l l  c o n s i d e r  t h e  t o t a l  e q u i t i e s  i n  t h e  

p a r t i c u l a r  cas e, i n c l u d i n g  t h e  i m p a c t  of a s t r i k e  o n  t h e  p u b l i c  a n c  

t h e  e x t e n t  to w h i c h  a n  e m p l o y e e  o r g a n i z a t i o n  a n d  t he  c o r p o r a t i o n  h a v e  

m e t  t h e i r  s t a t u t o r y  o b l i g a t i o n s .

(c) If  a n  ' m p a s s e  o r  d e a d l o c k  s t i l l  e x i s t s  a f t e r  t h e  i s s u a n c e  o f  

a n  i n j u n c t i o n ,  t h e  p a r t i e s  s h a l l  s u b m i t  t h e  d i s p u t e  to b i n d i n g  a r b i ­

t r a t i o n .  T h e  a r b i t r a t o r  s h a l l  b e  t h e  s a m e  p e r s o n  s e l e c t e d  u n d e r

A S  4 2 . 4 0 . 8 4 0  a n d  s h a l l  f a s h i o n  t he  a w a r d  t h e  a r b i t r a t o r  c o n s i d e r s  

e q u i t a b l e .

(d) N o t w i t h s t a n d i n g  (a) - (c) of t h i s  s e c t i o n ,  a n  o r g a n i z a t i o n  

a n d  t he  c o r p o r a t i o n  m a y  m u t u a l l y  a g r e e  to s u b m i t  a d i s p u t e  to b i n d i n g  

a r b i t r a t i o n  at a ny time.

Sec. 4 2 . 4 0 . 8 6 0 .  A G R E E M E N T S .  (a) T h e  D e p a r t m e n t  of A d m i n i s t r a ­

t i o n  m a y  p a r t i c i p a t e  i n  l a b o r  n e g o t i a t i o n s  b e t w e e n  t h e  c o r p o r a t i o n  a n d  

a n  o r g a n i z a t i o n .  T h e  c o r p o r a t i o n  s h a l l  s e e k  a d v i c e  o f  t h e  D e p a r t m e n t
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o f  A d m i n i s t r a t i o n  b e f o r e  e n t e r i n g  i n t o  a c o l l e c t i v e  b a r g a i n i n g  a g r e e ­

m e n t  c o n c e r n i n g  w a g e s ,  h o u r s ,  a n d  o t h e r  t e r m s  a n d  c o n d i t i o n s  of  e m ­

p l o y m e n t .  H o w e v e r ,  t h e  f i n a l  d e c i s i o n  r e g a r d i n g  c o l l e c t i v e  b a r g a i n i n g  

a g r e e m e n t s  s h a l l  b e  m a d e  iby t h e  b o a r d .

(b) U p o n  t h e  c o m p l e t i o n  o f  n e g o t i a t i o n s  b e t w e e n  a n  o r g a n i z a t i o n  

a n d  t h e  c o r p o r a t i o n ,  i f  a s e t t l e m e n t  is r e a c h e d ,  t h e  c o r p o r a t i o n  s h a l l  

r e d u c e  it to w r i t i n g  i n  the f o r m  o f  a n  a g r e e m e n t .  T h e  a g r e e m e n t  s h a l l  

i n c l u d e  a g r i e v a n c e  p r o c e d u r e  t h a t  s h a l l  h a v e  b i n d i n g  a r b i t r a t i o n  as 

i t s  f i n a l  step. E i t h e r  p a r t y  to t h e  a g r e e m e n t  h a s  a r i g h t  o f  a c t i o n  

to  e n f o r c e  t h e  a g r e e m e n t  b y  p e t i t i o n  to t h e  r a i l r o a d  l a b o r  r e l a t i o n s  

a g e n c y .

(c) T h e  p a r t i e s  to a n  a g r e e m e n t  u n d e r  t h i s  s e c t i o n  m a y  a g r e e  to

t e r m s  t h a t  s p e c i f y  a n  e x p i r a t i o n  d a t e  f o r  t he  a g r e e m e n t .

Sec. 4 2 . 4 0 . 8 7 0 .  O R G A N I Z A T I O N  D U E S  A N D  E M P L O Y E E  B E N E F I T S ,  D E D U C ­

T I O N  A N D  A U T H O R I Z A T I O N .  U p o n  w r i t t e n  a u t h o r i z a t i o n  o f  a n  e m p l o y e e  

w i t h i n  a b a r g a i n i n g  u n i t ,  t he  c o r p o r a t i o n  s h a l l  d e d u c t  f r o m  t h e  p a y ­

r o l l  of  t he  e m p l o y e e  t he  m o n t h l y  a m o u n t  of d u e s,  fee s, a n d  o t h e r  

e m p l o y e e  b e n e f i t s  as c e r t i f i e d  b y  t he s e c r e t a r y  o f  t h e  e x c l u s i v e  

b a r g a i n i n g  r e p r e s e n t a t i v e  a n d  s h a l l  d e l i v e r  it to the c h i e f  f i s c a l  

o f f i c e r  o f  t he  e x c l u s i v e  b a r g a i n i n g  r e p r e s e n t a t i v e .

Sec. 4 2 . 4 0 . 8 8 0 .  E X E M P T I O N .  N o t w i t h s t a n d i n g  t he  p r o v i s i o n s  of 

A S  4 2 . 4 0 . 8 7 0 ,  a c o l l e c t i v e  b a r g a i n i n g  s e t t l e m e n t  r e a c h e d ,  o r  a g r e e m e n t  

e n t e r e d  into, u n d e r  A S  4 2 . 4 0 . 8 6 0  t ha t  i n c o r p o r a t e s  u n i o n  s e c u r i t y  

p r o v i s i o n s ,  i n c l u d i n g  a u n i o n  s h o p  o r a g e n c y  s h o p  p r o v i s i o n  o r  a g r e e ­

m e n t ,  s h a l l  s a f e g u a r d  t he  r i g h t s  of  n o n a s s o c i a t i o n  o f  e m p l o y e e s  h a v i n g  

b o n a  f i d e  r e l i g i o u s  c o n v i c t i o n s  b a s e d  o n  t e n e t s  o r  t e a c h i n g s  o f  a

c h u r c h  o r  r e l i g i o u s  b o d y  of w h i c h  a n  e m p l o y e e  is a m e m b e r .  U p o n

s u b m i s s i o n  of p r o p e r  p r o o f  o f  r e l i g i o u s  c o n v i c t i o n  to the r a i l r o a d  

l a b o r  r e l a t i o n s  a g e n c y ,  the a g e n c y  s h a l l  d e c l a r e  t h e  e m p l o y e e  e x e m p t
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f r o m  b e c o m i n g  a m e m b e r  of a n  o r g a n i z a t i o n .  T h e  e m p l o y e e  s h a l l  p a y  a n  

a m o u n t  o f  m o n e y  e q u i v a l e n t  to r e g u l a r  o r g a n i z a t i o n  d u e s ,  i n i t i a t i o n  

f ee s ,  a n d  a s s e s s m e n t s  t o  t h e  o r g a n i z a t i o n .  N o n p a y m e n t  o f  t h i s  m o n e y  

s u b j e c t s  t h e  e m p l o y e e  to t h e  s a m e  p e n a l t y  as if it w e r e  n o n p a y m e n t  of 

d u e s .  T h e  r e c e i v i n g  o r g a n i z a t i o n  s h a l l  c o n t r i b u t e  a n  e q u i v a l e n t  

a m o u n t  o f  m o n e y  to a c h a r i t y  o f  its c h o i c e  n o t  a f f i l i a t e d  w i t h  a

r e l i g i o u s ,  l a b or ,  o r  e m p l o y e e  o r g a n i z a t i o n .  T h e  o r g a n i z a t i o n  s h a l l

s u b m i t  to t he  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  p r o o f  o f  c o n t r i b u t i o n .

Sec. 4 2 . 4 0 . 8 8 5 .  P R O H I B I T E D  A C T S .  (a) T h e  c o r p o r a t i o n  o r  a n

e m p l o y e e  m a y  n o t  d i r e c t l y  o r  i n d i r e c t l y

(1) r e q u i r e  o r  c o e r c e  a n  e m p l o y e e  to p a r t i c i p a t e  i n  a n y  w a y  

i n  a n y  a c t i v i t y  o r  u n d e r t a k i n g  u n l e s s  t h e  a c t i v i t y  o r  u n d e r t a k i n g  is 

r e l a t e d  to t h e  p e r f o r m a n c e  o f  o f f i c i a l  d ut i e s ;

(2) r e q u i r e  o r  c o e r c e  a n  e m p l o y e e  to m a k e  a n y  r e p o r t  c o n ­

c e r n i n g  a n  a c t i v i t y  o r  u n d e r t a k i n g  o f  t he  e m p l o y e e ' s  a c t i v i t i e s  o r  

u n d e r t a k i n g s  u n l e s s  t h e  a c t i v i t y  o r  u n d e r t a k i n g  is r e l a t e d  to the 

p e r f o r m a n c e  o f  o f f i c i a l  d u t i e s ;

(3) e x c e p t  as d i r e c t l y  r e l a t e d  to t he p e r f o r m a n c e  of  o f f i ­

c i a l  d u t i e s ,  r e q u i r e  or  c o e r c e  a n  e m p l o y e e  to s u b m i t  to a n  i n t e r r o ­

g a t i o n ,  e x a m i n a t i o n ,  o r  p s y c h o l o g i c a l  t e s t  t hat is u e s i g n e d  to e l i c i t  

i n f o r m a t i o n  c o n c e r n i n g

(A) a p e r s o n a l  r e l a t i o n s h i p  w i t h  a p e r s o n  c o n n e c t e d

w i t h  the e m p l o y e e  b y  b l o o d  o r  m a r r i a g e ;

(B) t he  e m p l o y e e ' s  r e l i g i o u s  b e l i e f s  o r  p r a c t i c e s ;

(C) s e x u a l  m a t t e r s ;

(D) t h e  e m p l o y e e ' s  p o l i t i c a l  a f f i l i a t i o n  o r  p h i l o s o ­

phy ;

(4) c o e r c e  a n  e m p l o y e e  t o  i n v e s t  or c o n t r i b u t e  e a r n i n g s  in

a n y  m a n n e r  o r  f or  a n y  p u r p o s e ;
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1 (5) r e s t r i c t  o r  a t t e m p t  to r e s t r i c t  a f t e r - w o r k i n g - h o u r

2 s t a t e m e n t s ,  p r o n o u n c e m e n t s  o r  o t h e r  a c t i v i t i e s ,  n o t  o t h e r w i s e  p r o h i b -

3 i t e d  b y  l a w  o r  p e r s o n n e l  rule, o f  a n  e m p l o y e e ,  if  t h e  e m p l o y e e  d o e s
'

4 n o t  p u r p o r t  t o  s p e a k  o r  a ct  i n  a n  o f f i c i a l  c a p a c i t y .

&
5 (b) T h e  p r o v i s i o n s  of  (a) o f  thi s  s e c t i o n  d o n o t  d i m i n i s h  t h e

6 a u t h o r i t y  of  a n  a u t h o r i z e d  l a w  e n f o r c e m e n t  a g e n c y  to c o n d u c t  c r i m i n a l

7 i n v e s t i g a t i o n s  of e m p l o y e e s  s u s p e c t e d  of  b e i n g  i n v o l v e d  i n  c r i m i n a l

8 a c t i v i t y  o r  t o i n v e s t i g a t e  o t h e r  a c t i v i t y  d i r e c t l y  r e l a t e d  to o f f i c i a l

9 r a i l r o a d  b u s i n e s s .

10 Sec. 4 2 . 4 0 . 8 9 0 .  D E F I N I T I O N S .  I n  A S  4 2 . 4 0 . 7 1 0  - 4 2 . 4 0 . 8 9 0

11 (1) " e l e c t i o n "  m e a n s  a  p r o c e e d i n g  c o n d u c t e d  b y  t.'ie l a b o r

12 r e l a t i o n s  a g e n c y  i n  w h i c h  t he  e m p l o y e e s  i n  a c o l l e c t i v e  bai^.aining

13 u n i t  c a s t  a s e c r e t  b a l l o t  f or  c o l l e c t i v e  b a r g a i n i n g  r e p r e s e n t a t i v e s ,

14 o r  f o r  a n y  o t h e r  p u r p o s e  s p e c i f i e d  i n  A S  4 2 . 4 0 . 7 1 0  - 4 2 . 4 0 . 8 9 0 ;

15 (2) " o r g a n i z a t i o n "  m e a n s  a  l a b o r  o r  employer'; o r g a n i z a t i o n

16 o f  a ny  k i n d  i n  w h i c h  e m p l o y e e s  p a r t i c i p a t e  a n d  t ha t  e x i s t s  f o r  t h e

17 p r i m a r y  p u r p o s e  of d e a l i n g  w i t h  t h e  c o r p o r a t i o n  c o n c e r n i n g  g r i e v a n c e s ,

18 l a b o r  d i s p u t e s ,  w a g e s ,  r a t e s  o f  p a y ,  h o u r s  of  e m p l o y m e n t  a n d  c on di -

19 t i o n s  o f  e m p l o y m e n t .

20 A R T I C L E  9. G E N E R A L  P R O V I S I O N S .

21 Sec. 4 2 . 4 0 . 9 0 0 .  C L A I M S .  (a) A l l  c l a i m s  a n d  l a w s u i t s  i n v o l v i n g

22 a c t i v i t i e s  o f  the r a i l r o a d ,  i n c l u d i n g  s u i t s  i n  c o n t r a c t ,  q u a s i - c o n -

23 t ra c t ,  o r  t o r t ,  s h a l l  b e  b r o u g h t  a g a i n s t  t h e  c o r p o r a t i o n  a n d  n o t

24 a g a i n s t  t h e  s tate.

25 (b) F o r  the p u r p o s e s  o f  a c t i o n a b l e  c l a i m s ,  u n d e r t a k i n g s ,  p a y -

26 m e n t s  o f  j u d g m e n t s ,  e x e c u t i o n ,  i n t e r e s t ,  p u n i t i v e  d a m a g e s ,  s t a t u t e s  o f

27 l i m i t a t i o n s ,  b o n ds ,  c os ts ,  a n d  s i m i l a r  m a t t e r s  r e l a t e d  to t h e  p r e s -

28 e n t a t ’ o n  a n d  p r o s e c u t i o n  o f  c l a i m s  b y  a n d  a g a i n s t  t h e  c o r p o r a t i o n ,  t h e

29 c o r p o r a t i o n  a n d  its b o a r d  m e m b e r s  a n d  e m p l o y e e s  e n j o y  t he  s a m e  r i g h t s ,
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p r i v i l e g e s ,  a n d  i m m u n i t i e s  as t h e  s t a t e  a n d  s t a t e  o f f i c e r s .

(c) C l a i m s  a g a i n s t  t he  c o r p o r a t i o n  a re  n o t  s u b j e c t  t o  t he  p r o ­

v i s i o n s  o f  A S  4 4 . 7 7  r e g a r d i n g  c l a i m s  a g a i n s t  t he  s tate.

(d) T h e  c o r p o r a t i o n  is n o t  s u b j e c t  to t he  p r o v i s i o n s  o f  A S  4 4.- 

8 0 . 0 1 0 ,  r e g a r d i n g  t h e  s t a t e  as a p a r t y  to an  a ct io n.

S ec. 4 2 . 4 0 . 9 0 5 .  N O T I C E  O F  L E G A L  A C T I O N S .  (a) T h e  c o r p o r a t i o n  

s h a l l  n o t i f y  t h e  D e p a r t m e n t  o f  L a w  w i t h i n  30 d a y s  b e f o r e  i n i t i a t i n g  

l e g a l  a c t i o n  u n l e s s  s p e c i a l  c i r c u m s t a n c e s  e x i s t  tha t  r e q u i r e  i m m e d i a t e  

l e g a l  a c t i o n  to p r o t e c t  t h e  c o r p o r a t i o n  a s s e t s  o r  to c o n t i n u e  e x i s t i n g  

s e r v i c e .

(b) I f  n o t i c e  of l e g a l  a c t i o n  is n o t  g i v e n  u n d e r  (a) o f  t hi s  

s e c t i o n ,  w i t h i n  s e v e n  d a y s  o f  t a k i n g  a c t i o n  t h e  b o a r d  s h a l l  n o t i f y  t he  

D e p a r t m e n t  o f  L a w  of  t h e  a c t i o n  t a k e n  a n d  of t he  s p e c i a l  c i r c u m s t a n c e s  

t h a t  e x e m p t e d  the a c t i o n  f r o m  t h e  r e q u i r e m e n t s  o f  (a) o f t hi s  s e c t i o n .

Sec. 4 2 . 4 0 . 9 1 0 .  E X E M P T I O N  F R O M  T A X A T I O N .  (a) T h e  e x e r c i s e  of 

t he p o w e r s  g r a n t e d  b y  t h i s  c h a p t e r  s h a l l  b e  i n  a ll  r e s p e c t s  f o r  the 

b e n e f i t  o f  t h e  p e o p l e  of  t he  s ta t e ,  f o r  t h e i r  w e l l - b e i n g  a n d  p r o s p e r ­

ity, a n d  f o r  t he  i m p r o v e m e n t  of  t h e i r  s o c i a l  a n d  e c o n o m i c  c o n d i t i o n s .  

S u b j e c t  to (b) o f thi s s e c t i o n ,  t h e  r e a l  a nd  p e r s o n a l  p r o p e r t y  o f  t he  

c o r p o r a t i o n  a n d  its a s s e t s ,  i n c o m e ,  a n d  r e c e i p t s  a re  e x e m p t  f r o m  all 

t a x e s  a n d  s p e c i a l  a s s e s s m e n t s  o f  t he  s t a t e  o r  a p o l i t i c a l  s u b d i v i s i o n  

o f  t h e  s ta te .

(b) B o n d s  a n d  n o t e s  i s s u e d  u n d e r  t hi s  c h a p t e r  a r e  i s s u e d  b y  a 

b o d y  c o r p o r a t e  a n d  p u b l i c  of  t h e  s t a t e  a n d  f or  a n  e s s e n t i a l  p u b l i c  a n d  

g o v e r n m e n t a l  p u r p o s e .  T h e r e f o r e ,  t h e  b o n d s  a n d  n o t e s ,  t he  i n t e r e s t  

a n d  i n c o m e  f r o m  them, a n d  a l l  fee s, c h a r g e s ,  fun ds ,  r e v e n u e ,  i n c o m e  

a n d  o t h e r  m o n e y  p l e d g e d  o r  a v a i l a b l e  to p a y  o r  s e c u r e  t h e  p a y m e n t  of 

t h e  b o n d s  a n d  n o t e s  o r  i n t e r e s t  o n  the m,  are e x e m p t  f r o m  t a x a t i o n  

e x c e p t  f o r  i n h e r i t a n c e ,  t r a n s f e r ,  a n d  e s t a t e  taxes.
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(c) T h i s  s e c t i o n  d o e s  n o t  a f f e c t  o r  l im i t  a n  e x e m p t i o n  f r o m  

l i c e n s e  fee s,  p r o p e r t y  t a x es ,  o r  e x c i s e ,  i n c o m e  o r  o t h e r  t a x e s ,  p r o ­

v i d e d  u n d e r  a ny  o t h e r  law, n o r  d o e s  it c r e a t e  a t a x  e x e m p t i o n  w i t h  

r e s p e c t  to t h e  i n t e r e s t  o f  a n y  b u s i n e s s  e n t e r p r i s e  o r  o t h e r  p e r s o n ,  

o t h e r  t h a n  the c o r p o r a t i o n .

Sec. 4 2 . 4 0 . 9 2 0 .  A P P L I C A T I O N  O F  E X I S T I N G  L A W S .  (a) T h e  c o r p o ­

r a t i o n  is n o t  s u b j e c t  to t h e  j u r i s d i c t i o n  o f  t h e  A l a s k a  T r a n s p o r t a t i o n  

C o m m i s s i o n .

(b) T h e  f o l l o w i n g  l aw s  do n o t  a p p l y  to t h e  o p e r a t i o n s  o f  t h e  

c o r p o r a t i o n :

(1) A S  19;

(21 AS 3 0. 15;

(3) a o  -»5;

(4) A S  3 7. 05;

(5) A S  37. 07 ;

(6) A S  3 7 . 1 0 . 0 1 0  - 3 7 . 1 0 . 0 6 0 ;

(7) A S  3 7 . 1 0 . 0 4 5 ;

(8) A S  57. 20;

(9) A S  3 7. 25 ;

(10) A S  38;

(11) A S  4 4 . 6 2 . 0 4 0  - 4 4 . 6 2 . 3 2 0 .

Sec. 4 2 . 4 0 . 9 3 0 .  C O N F L I C T I N G  L A W S  I N A P P L I C A B L E .  I f  p r o v i s i o n s  of 

A S  4 2 . 4 0  c o n f l i c t  w i t h  t h e  p r o v i s i o n s  of o t h e r  s t a t e  law, t h e  p r o ­

v i s i o n s  o f  A S  4 2 . 4 0  p r e v a i l .  P r o v i s i o n s  o f  A S  4 2 . 4 0  s h a l l  b e  c o n ­

s t r u e d  so t ha t  t h e y  do  n o t  c o n f l i c t  w i t h  45 U . S . C .  1 2 0 1  - 1 2 1 4  ( A l a s k a  

R a i l r o a d  T r a n s f e r  A c t  of 1 98 2).

Sec. 4 2 . 4 0 . 9 3 5 .  R A I L R O A D  F A C I L I T I E S  C O D E  C O M P L I A N C E .  (a) N o t  

l a t e r  t h a n  t wo  y e a r s  a f t e r  t he  d a t e  of  t r a n s f e r ,  t h e  D e p a r t m e n t  o f  

L a b o r  i n  c o n s u l t a t i o n  w i t h  t h e  c o r p o r a t i o n  s h a l l  d e v e l o p  a n d  t he
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1 c o r p o r a t i o n ,  s h a l l  a d o p t  a p l a n  to a c h i e v e  c o m p l i a n c e  w i t h  A S  18.60.

2 T h e  p l a n  shy. 11 b e  i m p l e m e n t e d  a n d  c o m p l i a n c e  a c h i e v e d  w i t h i n  fi v e

3 y e a r s  a f t e r  it is a d o p t e d .

4 (b) N o  l a t e r  t h a n  t w o  y e a r s  a f t e r  t h e  d a t e  o f  t r a n s f e r ,  the

5 c o r p o r a t i o n  i n  c o n s u l t a t i o n  w i t h  t he  D e p a r t m e n t  o f  P u b l i c  S a f e t y  a nd

6 a p p r o p r i a t e  m u n i c i p a l  o f f i c i a l s ,  s h a l l  d e v e l o p  a n d  a d o p t  a p l a n  to

7 a c h i e v e  c o m p l i a n c e  w i t h  b u i l d i n g  a n d  r e l a t e d  s a f e t y  c o d e s  a p p l i c a b l e

8 to f a c i l i t i e s  o f  t he  c o r p o r a t i o n .  T h e  p l a n  s h a l l  b e  i m p l e m e n t e d  a nd

9 c o m p l i a n c e  a c h i e v e d  w i t h i n  fiv e  y e a r s  a f t e r  it is a d o p t e d .  I n  t he

10 s o l e  d e t e r m i n a t i o n  o f  t h e  c o m m i s s i o n e r  of p u b l i c  s a f e t y ,  a n y  e x i s t i n g

11 b u i l d i n g  o w n e d  or  c o n t r o l l e d  b y  t h e  c o r p o r a t i o n  t h a t  d o e s  n o t  p r e s e n t

12 a s e r i o u s  s a f e t y  h a z a r d  a n d  f o r  w h i c h  c o m p l i a n c e  w o u l d  b e  u n e c o n o m i c a l

13 i n  c o n s i d e r a t i o n  of  i ts  r e m a i n i n g  u s e f u l  l i f e  s h a l l  b e  e x e m p t e d  f r o m

14 c o m p l i a n c e  w i t h  s t a t e  o r  m u n i c i p a l  s a f e t y  codes.

15 Sec. 4 2 . 4 0 . 9 4 0 .  S A L E  O F  T H E  R A I L R O A D .  T h e  g o v e r n o r  m a y  p r o v i d e

16 f o r  t he  sal e  o f  the A l a s k a  R a i l r o a d  a n d  d i s s o l v e  t he  c o r p o r a t i o n  i f  it

17 c a n  b e  a s s u r e d  t h a t  t h e  r a i l r o a d  w i l l  c o n t i n u e  to o p e r a t e  a f t e r  the

18 sale. A  s a l e  u n d e r  t hi s  s e c t i o n  is s u b j e c t  to a p p r o v a l  b y  law.

19 Sec. 4 2 . 4 0 . 9 5 0 .  R E V E R S I O N  O F  A S S E T S .  E x c e p t  as p r o v i d e d  in

20 A S  4 2 . 4 0 . 9 4 0 ,  if t he  c o r p o r a t i o n  c e a s e s  to e x i s t  its a s s e t s  r e v e r t  to

21 t he s tate.

22 Sec. 4 2 . 4 0 . 9 8 0 .  D E F I N I T I O N S .  I n  thi s  c h a p t e r  u n l e s s  t h e  c o n t e x t

23 o t h e r w i s e  r e q u i r e s ,

24 (1) " b o a r d "  m e a n s  t h e  b o a r d  of  d i r e c t o r s  of  t h e  A l a s k a

25 R a i l r o a d  C o r p o r a t i o n ;

26 (2) " b o n d s "  m e a n s  b o n d s ,  b o n d  a n t i c i p a t i o n  n o t e s ,  n o t e s ,

27 r e f u n d i n g  b o n d s ,  o r o t h e r  o b l i g a t i o n s ;

28 (3) " c o l l e c t i v e  b a r g a i n i n g "  m e a n s  c ne  p e r f o r m a n c e  of  the

29 m u t u a l  o b l i g a t i o n  of t he  c o r p o r a t i o n  o r  its d e s i g n a t e d  r e p r e s e n t a t i v e s
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a n d  t h e  r e p r e s e n t a t i v e s  of t h e  e m p l o y e e s  to m e e t  at r e a s o n a b l e  t im e s ,  

i n c l u d i n g  m e e t i n g s  i n  a d v a n c e  o f  t he  b u d g e t  m a k i n g  p r o c e s s ,  a n d  n e g o ­

t i a t i n g  in  g o o d  f a i t h  w i t h  r e s p e c t  to w a g e s ,  h o u r s ,  a n d  o t h e r  t e r m s  

a n d  c o n d i t i o n s  o f  e m p l o y m e n t ,  o r  t h e  n e g o t i a t i o n  of  a n  a g r e e m e n t ,  o r  

n e g o t i a t i o n  o f  a  q u e s t i o n  a r i s i n g  u n d e r  a n  a g r e e m e n t  a n d  t h e  e x e c u t i o n  

o f  a w r i t t e n  c o n t r a c t  i n c o r p o r a t i n g  a n  a g r e e m e n t  r e a c h e d  i f  r e q u e s t e d  

b y  e i t h e r  p a r t y ,  b u t  t h e s e  o b l i g a t i o n s  d o  n o t  c o m p e l  e i t h e r  p a r t y  to 

a g r e e  to a p r o p o s a l  o r  r e q u i r e  the m a k i n g  of  a c o n c e s s i o n ;

(4) " c o r p o r a t i o n "  m e a n s  t he  A l a s k a  R a i l r o a d  C o r p o r a t i o n ;

(5) " d a t e  o f  t r a n s f e r "  m e a n s  t h e  d a t e  o n  w h i c h  t he  U n i t e d  

S t a t e s  S e c r e t a r y  o f  T r a n s i t r t a t i o n  d e l i v e r s  t h e  t r a n s f e r  d o c u m e n t s  

u n d e r  45 U . S . C .  1 2 0 1  - 12 1 4  ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  of 1 982) ;

(6) " e m p l o y e e s "  m e a n s  a ll  p e r s o n s  e m p l o y e d  b y  t he  c o r p o ­

r a t i o n  i n c l u d i n g  e x e c u t i v e  o f f i c e r s ;

(7) " e x e c u t i v e  o f f i c e r "  m e a n s  t h e  c o r p o r a t i o n ' s  c h i e f

e x e c u t i v e  o f f i c e r ,  a s s i s t a n t  c h i e f  e x e c u t i v e  o f f i c e r ,  a s s i s t a n t  to t he  

c h i e f  e x e c u t i v e  o f f i c e r ,  c h i e f  of a d m i n i s t r a t i o n ,  s u p e r i n t e n d e n t  of 

t r a n s p o r t a t i o n ,  m a n a g e r  of m a r k e t i n g  a n d  sa l e s ,  c h i e f  e n g i n e e r ,  c h i e f  

m e c h a n i c a l  o f f i c e r ,  m a n a g e r  o f  i n d u s t r i a l  d e v e l o p m e n t  a n d  r e a l  e s t a t e ,  

m a n a g e r  of b u d g e t  a n d  a c c o u n t i n g ,  m a n a g e r  o f  p l a n n i n g ,  m a n a g e r  o f

p e r s o n n e l ,  m a n a g e r  of s u p p l y  a n d  p r o c u r e m e n t ,  c h i e f  o f  s e c u r i t y ,

m a n a g e r  of o p e r a t i n g  r ul e s ,  m a n a g e r  o f  d a t a  p r o c e s s i n g ,  m a n a g e r  of

s t r a t e g y ,  m a n a g e r  of o p e r a t i o n s  p l a n n i n g ,  m a n a g e r  o f  s u p p l y ,  m a n a g e r  

o f  p r o c u r e m e n t ,  m a n a g e r  of s a f e t y,  m a n a g e r  of a d m i n i s t r a t i v e  p r o c e ­

d ur e ,  c h i e f  c o u n s e l ,  or, if so d e s i g n a t e d  by t h e  b o a r d ,  a n y  e m p l o y e e  

w h o  f u l f i l l s  t h e s e  m a n a g e m e n t  f u n c t i o n s  u n d e r  a  d i f f e r e n t  t i t l e  o r  w h o  

e x e r c i s e s  a s i m i l a r  o r  c o m p a r a b l e  l e v e l  of r e s p o n s i b i l i t y  or  s u p e r ­

v i s i o n ;

(8) " l a n d "  m e a n s  a n y  i n t e r e s t  in  r e a l  p r o p e r t y ,  i n c l u d i n g
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1 t i d e  a n d  s u b m e r g e d  lan d, a n d  a n y  r i g h t  a p p u r t e n a n t  t o  t he  i n t e r e s t ;

2 (9) " r u l e "  m e a n s  a s t a n d a r d  o f  g e n e r a l  a p p l i c a t i o n  o r  t he

3 a m e n d m e n t ,  s u p p l e m e n t ,  r e v i s i o n ,  o r  r e p e a l  of a s t a n d a r d  a d o p t e d  b y

4  t h e  c o r p o r a t i o n  to i m p l e m e n t ,  i n t e r p r e t ,  or  m a k e  s p e c i f i c  t h e  l a w

5 e n f o r c e d  o r  a d m i n i s t e r e d  b y  it to g o v e r n  its p r o c e d u r e ;

6 (10) " t e r m s  a n d  c o n d i t i o n s  of e m p l o y m e n t "  m e a n s  t h e  h o u r s  of

7 e m p l o y m e n t ,  t h e  c o m p e n s a t i o n  a n d  f r i n g e  b e n e f i t s ,  a n d  t h e  e m p l o y e r ' s

8 p e r s o n n e l  p o l i c i e s  a f f e c t i n g  t he  w o r k i n g  c o n d i t i o n s  o f  t h e  e m p l o y e e s ,

9 b u t  d o e s  n o t  m e a n  t h e  g e n e r a l  p o l i c i e s  d e s c r i b i n g  t he  f u n c t i o n  a n d

10 p u r p o s e s  o f  a n  e m p l o y e r .

11 Sec. 4 2 . 4 0 . 9 9 0 .  S H O R T  T I T L E .  T h i s  c h a p t e r  m a y  b e  r e f e r r e d  to as

12 t he  A l a s k a  R a i l r o a d  C o r p o r a t i o n  Ac t .

13 * Sec. 3. A S  4 2 . 4 0 . 0 1 0  is a m e n d e d  to read:

14 Sec. 4 2 . 4 0 . 0 1 0 .  E S T A B L I S H M E N T  O F  T H E  C O R P O R A T I O N .  T h e r e  is

15 e s t a b l i s h e d  t he A l a s k a  R a i l r o a d  C o r p o r a t i o n .  T h e  c o r p o r a t i o n  is a

16 p u b l i c  c o r p o r a t i o n  a n d  is a n  i n s t r u m e n t a l i t y  o f  t he  s t a t e  [ W I T H I N  T H E

17 D E P A R T M E N T  O F  C O M M E R C E  A N D  E C O N O M I C  D E V E L O P M E N T ] . T h e  c o r p o r a t i o n  h a s

18 a l eg a l  e x i s t e n c e  i n d e p e n d e n t  of a n d  s e p a r a t e  f r o m  the s t a t e .  T h e

19 e x e r c i s e  b y  the c o r p o r a t i o n  o f  t he  p o w e r s  p r o v i d e d  i n  t h i s  c h a p t e r  is

20 c o n s i d e r e d  a n  e s s e n t i a l  g o v e r n m e n t  f u n c t i o n  o f  t he  state.

21 *  Sec. 4. A S  4 2 . 4 0 . 0 3 0  is a m e n d e d  to read:

22 Sec. 4 2 . 4 0 . 0 3 0 .  T E R M  O F  O F F I C E ; R E M O V A L . (a) E x c e p t  f or  the

23 c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t ,  t h e  c o m m i s s i o n e r  o f

24 t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  a n d  the c h i e f  e x e c u t i v e  o f f i c e r

25 o f  the c o r p o r a t i o n ,  m e m b e r s  o f  t he  b o a r d  s e r v e  f o r  s t a g g e r e d  t e r m s  of

26 f iv e  y e a r s  e a c h  [AT T H E  P L E A S U R E  O F  T H E  G O V E R N O R ] .

27 * Sec. 5. A S  4 2 . 4 0 . 0 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to  read:

28 (b) T h e  g o v e r n o r  ma y ,  b y  w r i t t e n  n o t i c e  to t he  m e m b e r ,  r e m o v e  a

29 m e m b e r  f r o m  t he  b o a r d  f or
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(1) i n c a p a c i t a t i o n  c a u s e d  b y  i n j u r y  o r  s i c k n e s s  £ % » t  l e a v e s  

t h e  m e m b e r  u n a b l e  to p e r f o r m  d u t i e s  u n d e r  t h i s  c h a p t e r ;

(2) c o n t i n u e d  r e f u s a l  o r  i n a b i l i t y  t o  a t t e n d  m e e t i n g s  o f  

t h e  b o a r d  o r  to p e r f o r m  d u t i e s  u n d e r  t h i s  c h a p t e r ;  o r

(3) c o n v i c t i o n  o f  a f e l on y .

*  Sec. 6. A S  4 2 . 4 0 . 1 8 0  is r e p e a l e d  a n d  r e e n a c t e d  to rea d:

Sec. 4 2 . 4 0 . 1 8 0 .  R U L E S .  (a) T h e  b o a r d  s h a l l  e s t a b l i s h  a p r o c e ­

d u r e  f o r  a d o p t i n g  r u l e s  to  c a r r y  out its f u n c t i o n s  a n d  t h e  p u r p o s e s  of 

t h i s  c h a p t e r ,  i n c l u d i n g  a p r o c e d u r e  f o r  t he  a d o p t i o n  o f  r u l e s  o n  a n  

e m e r g e n c y  b a s i s  w h e n  e s s e n t i a l  to c o n t i n u e  o r  to r e i n s t a t e  t h e  o r d e r l y  

o p e r a t i o n  o f  t h e  c o r p o r a t i o n ' s  f a c i l i t i e s  o r  p r o g r a m s .

(b) T h e  b o a r d  s h a l l  a d o p t  r u l e s  to s a f e g u a r d  p r o p e r t y  o w n e d ,  

m a n a g e d ,  or  t r a n s p o r t e d  b y  t he  c o r p o r a t i o n  a n d  to p r o t e c t  e m p l o y e e s  

a n d  p e r s o n s  u s i n g  t he  c o r p o r a t i o n ' s  p r o p e r t y  o r  s e r v i c e s .

* Sec. 7. A S  4 2 . 4 0 . 2 0 5  is a m e n d e d  to read:

Sec. 4 2 . 4 0 . 2 0 5 .  A P P L I C A T I O N .  A d o p t i o n  of a  r u l e  is n o t  s u b j e c t  

to A S  4 2 . 4 0 . 1 8 0  [OR 4 2 . 4 0 . 1 9 0 ]  if it

(1) r e l a t e s  o n l y  to t he  i n t e r n a l  m a n a g e m e n t  of t h e  c o r p o ­

r a t i o n ;

(2) r e l a t e s  to s p e c i f i c  r a t e s ,  t a r i f f s ,  d i v i s i o n s ,  a n d  

c o n t r a c t  r a t e  a g r e e m e n t s ;

(3) r e l a t e s  to s e r v i c e  s c h e d u l e s  of t h e  r a i l r o a d ;

(4) is d i r e c t e d  to a s p e c i f i c a l l y  n a m e d  p e r s o n  or  t o  a 

g r o u p  o f  p e r s o n s  a n d  d o e s  not a p p l y  to t he  g e n e r a l  p u b l i c ;  o r

(5) r e l a t e s  to the u s e  of p u b l i c  w o r k s  u n d e r  t h e  j u r i s d i c ­

t i o n  of  t h e  c o r p o r a t i o n  i f  the e f f e c t  o f  t h e  o r d e r  is i n d i c a t e d  to t he  

p u b l i c  b y  m e a n s  o f  s i g n s  o r  s i g n a l s .

* Sec. 8. S P E C I A L  R E P O R T .  T h e  g o v e r n o r  s h a l l  c o n t r a c t  w i t h  a p r i v a t e

29 c o n s u l t a n t  f o r  t he  p r e p a r a t i o n  of a r e p o r t  o n  t h e  l o n g - t e r m  o p e r a t i o n s  o f
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1 t h e  A l a s k a  R a i l r o a d  t h a t  a r e  i n  t he  b e s t  interest, of t h e  state . T h e  r e p o r t

2 s h a l l  b e  s u b m i t t e d  to t h e  g o v e r n o r  a n d  t h e  l e g i s l a t u r e  b y  J a n u a r y  1, 1988.

3 It s h a l l  c o n t a i n  s p e c i f i c  r e c o m m e n d a t i o n s  o n  o p e r a t i o n a l  a l t e r n a t i v e s  a n d

4 t h e  t r a n s f e r  of  a l l  o r  p a r t  o f  t h e  r a i l r o a d  o p e r a t i o n  to t h e  p r i v a t e  sec-

5 tor.

6 *  Sec. 9. A P P O I N T M E N T  O F  F I R S T  B O A R D  O F  D I R E C T O R S  O F  A L A S K A  R A I L R O A D

7 C O R P O R A T I O N .  N o t w i t h s t a n d i n g  A S  4 2 . 4 0 . 0 2 0  e n a c t e d  i n  sec. 1 of  thi s  Act ,

8 t h e  t e r m s  o f  thr„ a p p o i n t e d  m e m b e r s  o f  t he  f i r s t  b o a r d  of d i r e c t o r s  o f  t he

9 A l a s k a  R a i l r o a d  C o r p o r a t i o n  a r e  as f o l l o w s :

10 (I) o ne  s h a l l  s e r v e  a t e r m  o f  t wo  y e a r s ;

11 (2) o ne  s h a l l  s e r v e  a  t e r m  of t h r e e  yea rs ;

12 (3) t wo s h a l l  s e r v e  a  t e r m  of f o u r  y e a r s ;  a n d

13 (4) t wo s h a l l  s e r v e  a  t e r m  of f iv e  years .

14 * Sec. 10. C O L L E C T I V E  B A R G A I N I N G  A G R E E M E N T S .  (a) A s s o o n  as p r a c t i -

15 c a b l e  b e f o r e  t r a n s f e r  o f  t he  A l a s k a  R a i l r o a d  to  the s ta te ,  t he  A l a s k a  R a i l -

16 r o a d  C o r p o r a t i o n  a n d  its e m p l o y e e s  s h a l l  a d o p t  c o l l e c t i v e  b a r g a i n i n g  a g r ee -

17 m e n t s  that c o n t i n u e  t he  p r o v i s i o n s  o f  the a g r e e m e n t s  in e f f e c t  b e t w e e n  the

18 A l a s k a  R a i l r o a d  a n d  its e m p l o y e e s  o n  t he  d a t e  of  t r a n s f e r  of t h e  r a i l r o a d .

19 T h e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  a d o p t e d  u n d e r  th i s  s e c t i o n  b e t w e e n  the

20 c o r p o r a t i o n  a n d  its e m p l o y e e s  s h a l l  r e m a i n  in e f f e c t  to t h e  e x t e n t  r e q u i r e d

21 u n d e r  45 U . S . C .  1 2 0 1  - 121 4 ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  of 1982).

22 (b) T h e  b o a r d  of d i r e c t o r s  o f  the A l a s k a  R a i l r o a d  C o r p o r a t i o n  s h a l l

23 o n  or  b e f o r e  the d a t e  o f  t r a n s f e r  o f  t he  A l a s k a  R a i l r o a d  to t he  s t a t e  a d o p t

24 p e r s o n n e l  r u l e s  n e c e s s a r y  to p r e v e n t  an  i n t e r r u p t i o n  of s e r v i c e s  of t he

25 r a i l r o a d .

26 (c) W i t h i n  180 d a y s  a f t e r  t he f i r s t  m e e t i n g  of  the b o a r d  o f  d i r e c t o r s

27 o f  the A l a s k a  R a i l r o a d  C o r p o r a t i o n ,  t he  b o a r d  a n d  r e p r e s e n t a t i v e s  of em-

28 p l o y e e  b a r g a i n i n g  u n i t s  s h a l l  e s t a b l i s h  p r o c e d u r e s  f o r  t he  r e n e g o t i a t i o n  of

29 b a r g a i n i n g  a g r e e m e n t s  a d o p t e d  u n d e r  (a) o f  th i s  s e c t i o n .  T h e  b o a r d  s h a l l
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1 r e n e g o t i a t e  a l l  a g r e e m e n t s  a d o p t e d  u n d e r  (a) of  thi s  s e c t i o n  w i t h  t w o  y e a r s

2 a f t e r  t h e  d a t e  o f  t r a n s f e r  o f  t he  A l a s k a  R a i l r o a d  t o  t h e  s t a t e  u n l e s s  t h e

3 p a r t i e s  a g r e e  to t h e  c o n t r a r y .

4 *  Sec. 11. S P E C I A L  R E P O R T .  T h e  c o r p o r a t i o n  s h a l l  s t u d y  a n y  p r o b l e m s

5 c r e a t e d  b y  v i b r a t i o n s  d u e  to o p e r a t i n g  t h e  r a i l r o a d  f r o m  S h i p  C r e e k  t h r o u g h

6 I n l e t  V i e w  to t h e  T u r n a g a i n  A r e a  a n d  e x t e n d i n g  to P o t t e r ’s M a r s h .  T h e

7 s t u d y  s h a l l  i n c l u d e  c o n s i d e r a t i o n  o f  a n y  p o t e n t i a l  f o r  p r o b l e m s  t h a t  m a y  b e

8 c r e a t e d  b y  h a u l i n g  c o a l  a n d  l a r g e r  q u a n t i t i e s  o f  g r a v e l  a l o n g  t h a t  p o r t i o n

9 o f  t h e  r a i l  line. B y  F e b r u a r y  1, 1 9 8 6 ,  t h e  c o r p o r a t i o n  s h a l l  p r e s e n t  a

10 r e p o r t  to t h e  l e g i s l a t u r e  o n  t he  s t u d y  c o n t a i n i n g  r e c o m m e n d a t i o n s  f o r

11 c o r r e c t i n g  a n y  p r o b l e m s  i d e n t i f i e d .

12 *  Sec. 12. A S  4 2 . 4 0 . 1 9 0  a n d  4 2 . 4 0 . 2 0 0  a r e  r e p e a l e d .

13 *  Sec. 13. S e c t i o n s  3 - 7  a n d  12 of  t h i s  A c t  t a k e  e f f e c t  o n  t h e  e f f e c -

14 t i v e  d a t e  o f  an  a m e n d m e n t  to t h e  C o n s t i t u t i o n  of t h e  S t a t e  of  A l a s k a  r e l a t -

15 i n g  to t h e  A l :s k a  R a i l r o a d .

16 *  Sec. 14. S e c t i o n s  1, 2, a n d  8 - 11 of t his A c t  t a k e  e f f e c t  i m m e-

17 d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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C S  F O R  H O U S E  B I L L  NO. 5 12 (F i n a nc e )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  Act e n t i t l e d :  " A n  A c t  e s t a b l i s h i n g  t he  A l a s k a  R a i l r o a d  C o r p o r a t i o n

to m a n a g e  a n d  o p e r a t e  t h e  A l a s k a  R a i l r o a d ;  a n d  p r o ­

v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C 1 E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S  A N D  P U R P O S E .  (a) T h e  l e g i s l a t u r e  

f i n d s  that

(1) it is t h e  p o l i c y  of t he  s t a t e  to

(A) p r o v i d e  s af e, e c o n o m i c a l ,  a n d  e f f i c i e n t  t r a n s p o r t a t i o n  

to r e s i d e n t s ,  b u s i n e s s e s ,  v i s i t o r s ,  a n d  m i l i t a r y  i n s t a l l a t i o n s  i n  t he  

s t a t e ;

(B) f o s t e r  a n d  p r o m o t e  t h e  l o n g - t e r m  e c o n o m i c  g r o w t h  a n d  

d e v e l o p m e n t  of t h e  s ta te ;

(C) d e v e l o p  a n d  i m p l e m e n t  p l a n s  f o r  a t r a n s p o r t a t i o n  n e t ­

wor k;

(D) f o s t e r  a n d  p r o m o t e  t h e  d e v e l o p m e n t  of t he  s t a t e ' s  l a n d  

a n d  n a t u r a l  r e s o u r c e s ;

(2) the A l a s k a  R a i l r o a d  is a n  e s s e n t i a l  p a r t  o f  t h e  s t a t e  t r a n s ­

p o r t a t i o n  n e t w o r k  t h a t  may, u n l e s s  p r e s e r v e d  b y  s t a t e  a c t io n ,  c e a s e  to b e  a 

t r a n s p o r t a t i o n  o p t i o n  i n  A l a s k a ;

(3) the f e d e r a l  g o v e r n m e n t  h a s  o f f e r e d  to the s t a t e  t h e  o p t i o n

o f  t a k i n g  o v e r  t he A l a s k a  R a i l r o a d  to e n s u r e  i ts c o n t i n u e d  e x i s t e n c e ;

(4) it is i n  the s t a t e ' s  b e s t  i n t e r e s t  to a c c e p t  t h e  r a i l r o a d

u n d e r  the t e r m s  a n d  c o n d i t i o n s  o f f e r e d  b y  t he  U n i t e d  S t a t e s  g o v e r n m e n t ;  a n d

(5) t h e r e  is v a s t  p o t e n t i a l  i n  A l a s k a ' s  n a t u r a l  r e s o u r c e  a r e a s

O f f e r e d :  5 / 2 / 8 4
R e f e r r e d :  R u l e s

O r i g i n a l  s p o n s o r s :  H a y e s ,  R i n g s t a d ,
S h u l t z ,  e t  a l

I N  T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E
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1 a n d  e x t e n s i o n  o f t h e  A l a s k a  R a i l r o a d  i n t o  n a t u r a l  r e s o u r c e  a r e a s  is n e c e s -

2 s a r y  f or  l o n g - t e r m  e c o n o m i c  g ro w t h.

3 (b) It is t h e  p u r p o s e  o f  t h i s  A c t  to

4 (1) c r e a t e  a v i a b l e  e c o n o m i c  e n t i t y  w i t h  t h e  p o w e r s  a n d  d u t i e s

5 n e c e s s a r y  t o  o p e r a t e  a n d  m a n a g e  t h e  A l a s k a  R a i l r o a d  p e n d i n g  e v e n t u a l  t r a n s -

6 f er  of t he  r a i l r o a d  to the p r i v a t e  s e c t o r  f o r  its o w n e r s h i p  o r  o p e r a t i o n  o r

7 b o t h  c o n s i s t e n t  w i t h  45 U . S . C .  1 2 0 1  - 1 2 1 4  ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f

8 198 2) ;

9 (2) p r o v i d e  f or  t h e  l ev e l  o f  r a i l r o a d  s e r v i c e  th a t  b e s t  s a t i s -

10 fie s  t he  n e e d s  of t he  p e o p l e  o f the s t a t e  c o n s i s t e n t  w i t h  t he  o t h e r  f i n d -

11 i n g s  a n d  p o l i c i e s  of t h i s  s e c t i o n ;

12 (3) c r e a t e  a p u b l i c  c o r p o r a t i o n  w i t h  t h e  p o w e r s ,  d u t i e s ,  a n d

13 f u n c t i o n s  n e e d e d  to o p e r a t e  t h e  A l a s k a  R a i l r o a d  a n d  m a n a g e  i ts  rail,  i n d u s -

14 t ri a l ,  p o r t  a n d  o t h e r  p r o p e r t i e s  i n  t h e  b e s t  i n t e r e s t  o f  t he p e o p l e  o f  t h e

15 s t a t e  b y  e n s u r i n g  t h a t  the c o r p o r a t i o n  w i l l

16 (A) b e  e x c l u s i v e l y  r e s p o n s i b l e  f o r  the m a n a g e m e n t  o f  t h e

17 f i n a n c i a l  a n d  l e g a l  o b l i g a t i o n s  o f  the A l a s k a  R a i l r o a d ;

18 (B) o p e r a t e  t he  r a i l r o a d  as a c o m m o n  c a r r i e r  s u b j e c t  t o  t h e

19 j u r i s d i c t i o n  of t h e  U n i t e d  S t a t e s  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n

20 c o n s i s t e n t  w i t h  45 U . S . C .  1207;

21 (C) h a v e  t h e  a b i l i t y  to r a i s e  c a p i t a l  f o r  e x p a n s i o n  b y

22 i s s u i n g  b o n d s  e x e m p t  f r o m  f e d e r a l  a n d  s t a t e  t a x a t i o n ;

23 (D) g e n e r a l l y  c a r r y  out its r e s p o n s i b i l i t i e s  o n  a s e l f -

24 s u s t a i n i n g  b a s i s ;

25 (E) p r o v i d e  t h e  b e s t  p o s s i b l e  c o m b i n a t i o n  o f  t y p e s  a n d

26 l e v e l s  of  safe, e f f i c i e n t ,  a n d  e c o n o m i c a l  r a i l r o a d  t r a n s p o r t a t i o n  to

27 m e e t  t he  o v e r a l l  n e e d s  o f  t he  s ta te ,  s u p p o r t e d  w h e n  n e c e s s a r y  b y  s t a t e

28 i n v e s t m e n t ;

29 (F) p r o v i d e  f o r  t he m o s t  e f f i c i e n t  a n d  p r u d e n t  o p e r a t i o n  of
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1 t h e  r a i l r o a d  a c c o r d i n g  t o  s o u n d  b u s i n e s s  m a n a g e m e n t  p r a c t i c e s

2 c o n s i s t e n t  w i t h  t h e  t e c h n o l o g y  i n  use;

3 (G) p r e s e r v e  t he  i n t e g r i t y  o f  t h e  r a i l r o a d  u t i l i t y  c o r r i d o r

4 f o r  t r a n s p o r t a t i o n ,  c o m m u n i c a t i o n ,  p i p e l i n e ,  a n d  t r a n s m i s s i o n

5 p u r p o s e s ;

6 (H) i n  a ll  j o b  c l a s s i f i c a t i o n s ,  p r o v i d e  f o r  t h e  e m p l o y m e n t

7 o f  w o m e n  a n d  m i n o r i t i e s  if q u a l i f i e d ;

8 (I) p r o v i d e  f or  t h e  p a y m e n t  of  e q u a l  p a y  f o r  e q u a l  w o r k ;

9 (4) e n s u r e  t h a t  b o r r o w i n g  b y  t h e  c o r p o r a t i o n  d o e s  n o t  d i r e c t l y

10 o r  i n d i r e c t l y  e n d a n g e r  t h e  s t a t e ' s  o w n  b o r r o w i n g  c a p a c i t y .

11 *  Sec. 2. A S  42  is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

12 C H A P T E R  40. A L A S K A  R A I L R O A D  C O R P O R A T I O N .

13 A R T I C L E  1. E S T A B L I S H M E N T  A N D  O R G A N I Z A T I O N .

14 Sec. 4 2 . 4 0 . 0 1 0 .  E S T A B L I S H M E N T  O F  T H E  C O R P O R A T I O N .  T h e r e  is

15 e s t a b l i s h e d  t he A l a s k a  R a i l r o a d  C o r p o r a t i o n .  T h e  c o r p o r a t i o n  is a

16 p u b l i c  c o r p o r a t i o n  a n d  is a n  i n s t r u m e n t a l i t y  of t he  s t a t e  w i t h i n  the

17 D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t .  T h e  c o r p o r a t i o n  h a s

18 a  l e g a l  e x i s t e n c e  i n d e p e n d e n t  o f  a n d  s e p a r a t e  f r o m  t he  sta te .  T h e

19 e x e r c i s e  b y  t he c o r p o r a t i o n  o f  t he  p o w e r s  p r o v i d e d  i n  t h i s  c h a p t e r  is

20 c o n s i d e r e d  a n  e s s e n t i a l  g o v e r n m e n t  f u n c t i o n  of the state.

21  Sec. 4 2 . 4 0 . 0 2 0 .  B O A R D  O F  D I R E C T O R S .  (a) T h e  p o w e r s  o f  the

22 c o r p o r a t i o n  a r e  v e s t e d  i n  t h e  b o a r d  o f  d i r e c t o r s .  T h e  b o a r d  c o n s i s t s

23 o f  t he  c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t ,  t h e  c o m m i s -

24 s i o n e r  of  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  a n d  s e v e n  m e m b e r s

25 a p p o i n t e d  b y  t he  g o v e r n o r .  T h e  s e v e n  a p p o i n t e d  m e m b e r s  m u s t  b e  r eg i s -

26 t e r e d  v o t e r s  in  t he s t a t e  e x c e p t  as p r o v i d e d  in (1) a n d  (2) of  t h i s

27 s u b s e c t i o n .  A  m e m b e r  of t h e  b o a r d  m a y  n o t  be a n  e m p l o y e r  of a

28 t r a n s p o r t a t i o n  c o m p a ny ,  a c o m p a n y  u s i n g  t he  r a i l r o a d ' s  f r e i g h t

29 s e r v i c e s ,  e x c e p t  i n f r e q u e n t l y ,  o r  a  l e s s e e  of c o r p o r a t i o n  land.
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E x c e p t  f o r  t h e  c o m m i s s i o n e r s  a n d  t h e  m e m b e r  a p p o i n t e d  u n d e r  (5) o f 

t h i s  s u b s e c t i o n ,  a m e m b e r  m a y  n o t  b e  a  s t a t e  o f f i c e r  o r  e m p l o y e e .  

A p p o i n t e d  m e m b e r s  s h a l l  h a v e  t h e  f o l l o w i n g  q u a l i f i c a t i o n s :

(1) o n e  m e m b e r  o f  t h e  b o a r d  s h a l l  b e  a p e r s o n  w h o  h a s

s u b s t a n t i a l  e x p e r i e n c e  i n  r a i l r o a d  m a n a g e m e n t ;  a  p e r s o n  w h o  is n o t  a

r e s i d e n t  o f  t h e  s t a t e  m a y  b e  a p p o i n t e d  u n d e r  t h i s  p a r a g r a p h ;

(2) o n e  m e m b e r  o f  t h e  b o a r d  s h a l l  b e  o r  h a v e  b e e n  a n  e x e c u ­

t i v e  o f f i c i a l  of  a U n i t e d  S t a t e s  r a i l r o a d  a n d  s h a l l  b e  s e l e c t e d  i n

a c c o r d a n c e  w i t h  49 U . S . C .  ( I n t e r s t a t e  C o m m e r c e  A c t ) ;  a  p e r s o n  w h o  is

n o t  a r e s i d e n t  o f  t h e  s t a t e  m a y  b e  a p p o i n t e d  u n d e r  t h i s  p a r a g r a p h ;

(3) t wo  m e m b e r s  s h a l l  h a v e  s u b s t a n t i a l  e x p e r i e n c e  as o w n e r s

o r  m a n a g e r s  o f  a b u s i n e s s  i n  t h e  s tate ;

(4) at l e a s t  t w o  m e m b e r s  s h a l l  b e  f r o m  e a c h  j u d i c i a l  

d i s t r i c t  d i r e c t l y  s e r v e d  b y  t h e  A l a s k a  R a i l r o a d ;

(5) o ne  m e m b e r  s h a l l  b e  a n  e m p l o y e e  o f  t h e  c o r p o r a t i o n  w h o  

is a  m e m b e r  o f  a c o l l e c t i v e  b a r g a i n i n g  uni t.

(b) E x c e p t  f o r  t h e  c o m m i s s i o n e r s ,  t he  m e m b e r s  o f  t he  b o a r d  s h a l l  

b e c o n f i r m e d  b y  a  m a j o r i t y  o f  t h e  m e m b e r s  of  e a c h  h o u s e  o f  t he  l e g i s ­

l a t u r e  i n  j o i n t  s e s s i o n .  A  m e m b e r  a p p o i n t e d  b y  t he g o v e r n o r  h a s  t he

f u l l  p o w e r s  a n d  r e s p o n s i b i l i t i e s  o f a c o n f i r m e d  b o a r d  m e m b e r  u n t i l  the

m e m b e r  is r e j e c t e d  b y  t he  l e g i s l a t u r e  o r  t h e  l e g i s l a t u r e  a d j o u r n s

w i t h o u t  c o n f i r m i n g  t h e  m e m b e r .

Sec. 4 2 . 4 0 . 0 3 0 .  T E R M  O F  O F F I C E ;  R E M O V A L .  (a) E x c e p t  f o r  the 

c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t ,  a n d  t he  c o m m i s s i o n ­

e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  t he  m e m b e r s  of  t h e  b o a r d  

s e r v e  f o r  s t a g g e r e d  t e r m s  of f i v e  y e a r s  each.

(b) T h e  g o v e r n o r  m a y ,  b y  w r i t t e n  n o t i c e  to a m e m b e r ,  r e m o v e  the 

m e m b e r  f r o m  t h e  b o a r d  f or

(1) i n c a p a c i t a t i o n  c a u s e d  b y  i n j u r y  o r  s i c k n e s s  t h a t  l e a ve s
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t h e  m e m b e r  u n a b l e  t o  p e r f o r m  d u t i e s  u n d e r  t h i s  c h a p t e r ;

(2) c o n t i n u e d  r e f u s a l  o r  i n a b i l i t y  to a t t e n d  m e e t i n g s  of

t h e  b o a r d ;

(3) c o n v i c t i o n  o f  a f e l o n y ;  o r

(4) m a l f e a s a n c e  o r  m i s f e a s a n c e .

Sec. 4 2 . 4 0 . 0 4 0 .  V A C A N C I E S .  (a) E x c e p t  f o r  t h e  c o m m i s s i o n e r  of 

c o m m e r c e  a n d  t h e  c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  

a v a c a n c y  o n  t h e  b o a r d  is f i l l e d  b y  a p p o i n t m e n t  b y  t h e  g o v e r n o r ,  a n d  

t h e  a p p o i n t m e n t  m u s t  b e  c o n f i r m e d  b y  t h e  m e m b e r s  o f  e a c h  h o u s e  of t h e  

l e g i s l a t u r e  i n  j o i n t  s e s s i o n .  A  m e m b e r  a p p o i n t e d  to f i l l  a v a c a n c y  

h o l d s  o f f i c e  f o r  t h e  b a l a n c e  o f  t he  t e r m  f o r  w h i c h  t h e  m e m b e r ' s  p r e d e ­

c e s s o r  w a s  a p p o i n t e d .

(b) A  v a c a n c y  o n  the b o a r d  d o e s  n ot  i m p a i r  t he  a u t h o r i t y  o f  a 

q u o r u m  of  m e m D e r s  t o  e x e r c i s e  t h e  p o w e r s  a n d  p e r f o r m  t h e  d u t i e s  o f  t h e  

b o a r d .

(c) A n  a p p o i n t e d  m e m b e r  of t he  b o a r d  w h o s e  t e r m  h as  e x p i r e d

s h a l l  s e r v e  u n t i l  a s u c c e s s o r  h a s  b e e n  a p p o i n t e d .

Sec. 4 2 . 4 0 . 0 5 0 .  C O M P E N S A T I O N  A N D  E X P E N S E S .  (a) A n  a p p o i n t e d  

m e m b e r  o f  t he  b o a r d  is e n t i t l e d  to c o m p e n s a t i o n  at a r a t e  o f  $ 4 0 0  f o r  

e a c h  d a y  t h e  m e m b e r  is e n g a g e d  in t he  a c t u a l  p e r f o r m a n c e  of d u t i e s  as

a m e m b e r  o f  t he  b o a r d .  T h e  b o a r d  m a y  p r o v i d e  b y  r u l e  f o r  c o m p e n s a t i o n

f o r  p a r t i a l  d a y s  d u r i n g  w h i c h  a n  a p p o i n t e d  m e m b e r  is e n g a g e d  i n  a c t u a l  

p e r f o r m a n c e  o f  d u t i e s  as a m e m b e r  o f  t he  b o a r d .

(b) I n  a d d i t i o n  to c o m p e n s a t i o n  u n d e r  (a) o f  t h i s  s e c t i o n ,  a n

a p p o i n t e d  m e m b e r  o f t he b o a r d  is e n t i t l e d  to p e r  d i e m  a n d  t r a v e l  

e x p e n s e s  a u t h o r i z e d  b y  l a w  f o r  s t a t e  b o a r d s  a n d  c o m m i s s i o n s .

Sec. 4 2 . 4 0 . 0 6 0 .  B O A R D  O F F I C E R S .  (a) T h e  b o a r d  s h a l l  e l e c t  f r o m  

its m e m b e r s h i p  a c h a i r m a n  a n d  v i c e - c h a i r m a n  a n d  p r e s c r i b e  t h e i r  d u t i e s  

b y rule.
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(b) T h e  b o a r d  s h a l l  a p p o i n t  a s e c r e t a r y  a n d  p r e s c r i b e  t h e  d u t i e s  

o f  t he s e c r e t a r y .

A R T I C L E  2. M A N A G E M E N T .

Sec. 4 2 . 4 0 . 1 0 0 .  M A N A G E M E N T  B Y  T H E  B O A R D .  T h e  b o a r d  is r e s p o n s i ­

b l e  f o r  t h e  m a n a g e m e n t  o f  t h e  c o r p o r a t i o n  b u t  m a y  d e l e g a t e  c e r t a i n  

p o w e r s  a n d  d u t i e s  to t he  c h i e f  e x e c u t i v e  o f f i c e r  i n  a c c o r d a n c e  w i t h  

A S  4 2 . 4 0 . 1 2 0 .  I n  m a n a g i n g  t he c o r p o r a t i o n  t he  b o a r d  s h a l l

(1) b e  r e s p o n s i b l e  f o r  t he  m a n a g e m e n t  o f  t he  f i n a n c i a l  a n d  

l e g a l  o b l i g a t i o n s  of  t he  A l a s k a  R a i l r o a d ;

(2) o p e r a t e  t he  A l a s k a  R a i l r o a d  as a c o m m o n  c a r r i e r  s u b j e c t

to the j u r i s d i c t i o n  of t he  U n i t e d  S t a t e s  I n t e r s t a t e  C o m m e r c e  C o m m i s ­

s i o n  c o n s i s t e n t  w i t h  45 U . S . C .  1207;

(3) g e n e r a l l y  m a n a g e  t h e  c o r p o r a t i o n  o n  a s e l f - s u s t a i n i n g

b a s i s ;

(4) p r o v i d e  f o r  safe, e f f i c i e n t ,  a n d  e c o n o m i c a l  r a i l r o a d

t r a n s p o r t a t i o n  to m e e t  t h e  o v e r a l l  n e e d s  of  t he  s tate;

(5) r a i s e  n e e d e d  c a p i t a l  f o r  e x p a n s i o n  b y  i s s u i n g  b o n d s  of 

t he  c o r p o r a t i o n  w h i l e  e n s u r i n g  t ha t  b o r r o w i n g  b y  t he  c o r p o r a t i o n  d o e s  

n ot  d i r e c t l y  o r  i n d i r e c t l y  e n d a n g e r  t he  s t a t e ' s  o w n  b o r r o w i n g  

c a p a c i t y ;

(6) r e v i e w  s t a t e  a n d  o t h e r  l a n d  d i s p o s a l  p r o p o s a l s  to a i d  

i n p l a n n i n g  f o r  f u t u r e  d e v e l o p m e n t  o r  e x p a n s i o n  of  r a i l r o a d  t r a n s p o r ­

t a t i o n  s e r v i c e s ;

(7) e n s u r e  t h a t  s t a n d a r d s  of the U n i t e d  S t a t e s  I n t e r s t a t e

C o m m e r c e  C o m m i s s i o n  f o r  c l a s s  I r a i l r o a d s  a re  u s e d  f o r  a c c o u n t i n g  

p u r p o s e s  b y  t he  c o r p o r a t i o n ;

(8) e n s u r e  t h a t  t he p r o c u r e m e n t  p r o c e d u r e s  o f  t he  c o r p o r a ­

t i o n  c o m p l y  w i t h  the p r o c u r e m e n t  s t a n d a r d s  a n d  p r o c e d u r e s  e s t a b l i s h e d  

f o r  s t a t e  a g e n c i e s  to t h e  e x t e n t  p r a c t i c a b l e  c o n s i s t e n t  w i t h  e f f i c i e n t
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2 (9) a p p l y  to t h e  l e g i s l a t u r e  f o r  a n  a p p r o p r i a t i o n  t o  b e

3 u s e d  to p r o v i d e  a s e r v i c e  tha t is n ot  o t h e r w i s e  s e l f - s u s t a i n i n g  i f  a

4 s u b s i d y  is r e q u i r e d  to m a i n t a i n  t ha t  s e r v i c e .

5 Sec. 4 2 . 4 0 . 1 1 0 .  E X E C U T I V E  O F F I C E R S .  ( a )  T h e  b o a r d  s h a l l  ap-

6 p o i n t  t h e  c h i e f  e x e c u t i v e  o f f i c e r  of  t h e  c o r p o r a t i o n  w h o  s e r v e s  at t he

7 p l e a s u r e  o f  t h e  b o a r d .  T h e  b o a r d  s h a l l  f i x  t he  c o m p e n s a t i o n  f o r  t he

8 c h i e f  e x e c u t i v e  o f f i c e r .

9 (b) T h e  c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  c o r p o r a t i o n  s h a l l  a p p o i n t

10 a n d  f i x  t h e  c o m p e n s a t i o n  f o r  o t h e r  e x e c u t i v e  o f f i c e r s .  T h e  c o m p e n s a -

11 t i o n  f o r  a n  e x e c u t i v e  o f f i c e r  a p p o i n t e d  u n d e r  t h i s  s u b s e c t i o n  is

12 s u b j e c t  to  b o a r d  a p p r o v a l .

13 Sec. 4 2 . 4 0 . 1 2 0 .  D E L E G A T I O N .  (a) T h e  b o a r d  m a y  b y  r u l e  d e l e g a t e

14 to t he  c h i e f  e x e c u t i v e  o f f i c e r  p o w e r s  a n d  d u t i e s  n e c e s s a r y  o r  a p p r o -

15 p r i a t e  f o r  t h e  m a n a g e m e n t  o f  the d a i l y  a f f a i r s  a n d  o p e r a t i o n s  of t h e

16 c o r p o r a t i o n .

17 (b) T h e  b o a r d  s h a l l  b y  r u l e  e s t a b l i s h  p r o c e d u r e s  f o r  c a r r y i n g

18 o u t  t h e  f o l l o w i n g  p o w e r s  a n d  d u t i e s  of t h e  c o r p o r a t i o n  a n d  m a y  d e l e -

19 g a t e  t h e  e x e r c i s e  o f  t he  f o l l o w i n g  p o w e r s  a n d  d u t i e s  i n  a c c o r d a n c e

20 w i t h  t h e  p r o c e d u r e s  to t h e  c h i e f  e x e c u t i v e  o f f i c e r  o r  o t h e r  e x e c u t i v e

2 1  o f f i c e r s  d e s i g n a t e d  b y  t h e  board:

22 (1) l e a s i n g ,  g r a n t i n g  e a s e m e n t s  in, i s s u i n g  p e r m i t s  f o r  the

23 u s e  of, o r  c o n v e y i n g  o t h e r  i n t e r e s t s  i n  p r o p e r t y ,  e x c e p t  t h e  c or p o -

24 r a t i o n ' s  e n t i r e  i n t e r e s t  i n  land;

25 (2) e s t a b l i s h i n g  s p e c i f i c  r a t e s ,  t a r i f f s ,  d i v i s i o n s ,  a n d

26 c o n t r a c t  r a t e  a g r e e m e n t s ;

27 (3) m a k i n g  r o u t i n e  c h a n g e s  i n  s e r v i c e  l e v e l s ;

28 (4) e s t a b l i s h i n g  p r o c u r e m e n t  a n d  a c c o u n t i n g  p r o c e d u r e s  for

29 t h e  c o r p o r a t i o n ;  a n d
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(c) T h e  b o a r d  m a y  b y  r u l e  r e q u i r e  t h e  e x e r c i s e  of  a p o w e r  o r  

d u t y  d e l e g a t e d  u n d e r  (a) o r  (b) of t h i s  s e c t i o n  to b e  s u b j e c t  to b o a r d  

a p p r o v a l .  S p e c i f i c  b o a r d  a p p r o v a l  is r e q u i r e d  f o r  t he  f o l l o w i n g :

(1) i s s u i n g  b o n d s ;

(2) m o r t g a g i n g  o r  p l e d g i n g  c o r p o r a t i o n  a s s e t s ;

(3) d o n a t i n g  p r o p e r t y  o r  o t h e r  a s s e t s  b e l o n g i n g  to t h e  

c o r p o r a t i o n ;

(4) a c t i n g  as a s u r e t y  o r  g u a r a n t o r ;

(5) a d o p t i n g  a l o n g - r a n g e  p r o g r a m  o r  c a p i t a l  i m p r o v e m e n t

pla n;

(6) a d o p t i n g  a n n u a l  r e p o r t s ;

(7) e f f e c t i n g  g e n e r a l ,  c o m p r e h e n s i v e  i n c r e a s e s  a n d  d e ­

c r e a s e s  in rates ;

(8) d i v e r s i f y i n g ,  e x p a n d i n g ,  or  r e d u c i n g  s e r v i c e s  ini a

m a j o r  way;

(9) e x p a n d i n g  t he  m a i n  o r  b r a n c h  r a i l  l in e s ,  o t h e r  t h a n  

p e r f o r m i n g  r o u t i n e  t r a c k  a l i g n m e n t  as n e c e s s a r y  to m a i n t a i n  s e r v i c e  

l e v e l s  i n  e f f e c t  o n  t he  d a t e  o f  t r a n s f e r ;

(10) s e l e c t i n g  i n d e p e n d e n t  a u d i t o r s  a n d  a c c o u n t a n t s ;

(11) e x e r c i s i n g  t h e  p o w e r  of e m i n e n t  d o m a i n ;

(12) e n t e r i n g  i n t o  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s ;

(13) a d o p t i n g  a n n u a l  b u d g e t s ;  a n d

(14) b e g i n n i n g  c a p i t a l  p r o j e c t s  w i t h  a n  e s t i m a t e d  c o m p l e t i o n  

cos t  of  m o r e  t h a n  $ 5 0 0 , 0 0 0  o r  a n  e s t i m a t e d  c o m p l e t i o n  t i m e  o f  m o r e  

t h a n  o n e  year.

A R T I C L E  3. A D M I N I S T R A T I V E  P R O V I S I O N S .

Sec. 4 2 . 4 0 . 1 5 0 .  M E E T I N G S  OF  T H E  B O A R D .  (a) T h e  c h a i r m a n  of  t h e  

b o a r d  s h a l l  c a l l  m e e t i n g s  o f  t he  b o a r d  at lea st  o n c e  e v e r y  t h r e e

( 5 )  p e r f o r m i n g  p r o c u r e m e n t  a c t i v i t i e s .
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1 m o n t h s  a n d  m a y  c a l l  o t h e r  m e e t i n g s  o f  t h e  b o a r d  as n e c e s s a r y .  T h e

2 c h a i r m a n  s h a l l  p r e s i d e  at m e e t i n g s .

3 (b) E x c e p t  f o r  e x e c u t i v e  s e s s i o n s ,  t he  m e e t i n g s  o f  t h e  b o a r d  a re

4 p u b l i c .  T h e  b o a r d  s h a l l  p r o v i d e  b y  r u l e  f o r  a m e t h o d  o f  p r o v i d i n g

5 n o t i c e  to t h e  p u b l i c  o f  its m e e t i n g s .

I
6 (c) T h e  b o a r d  s h a l l  k e e p  m i n u t e s  o f  e a c h  m e e t i n g .

7 Sec. 4 2 . 4 0 . 1 6 0 .  Q U O R U M  A N D  V O T I N G .  (a) F i v e  m e m b e r s  o f  t h e

8 b o a r d  c o n s t i t u t e s  a q u o r u m  f o r  t h e  t r a n s a c t i o n  of b u s i n e s s .

9 (b) F i v e  a f f i r m a t i v e  v o t e s  a r e  r e q u i r e d  f or  b o a r d  a c t i o n .  T h e

10 b o a r d  s h a l l  p r o v i d e  b y  r u l e  f o r  t h e  m a n n e r  o f  v o t i n g ,  e x c e p t  t h a t  t he

11 b o a r d  m a y  n o t  p r o v i d e  f o r  v o t i n g  b y  p r o x y .  T h e  r u l e s  m a y  p r o v i d e  f o r

12 v o t i n g  a n d  c o n f e r r i n g  b y  t e l e c o m m u n i c a t i o n  d e v i c e s .

13 Sec. 4 2 . 4 0 . 1 7 0 .  E X E C U T I V E  S E S S I O N S .  (a) T h e  q u e s t i o n  o f  h o l d -

14 i n g  a n  e x e c u t i v e  s e s s i o n  s h a l l  be  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h

15 A S  4 2 . 4 0 . 1 6 0 .  A  s u b j e c t  m a y  n ot  b e  c o n s i d e r e d  at a n  e x e c u t i v e  s e s s i o n

16 u n l e s s  it is m e n t i o n e d  i n  t h e  m o t i o n  c a l l i n g  f o r  t h e  e x e c u t i v e  s e s s i o n

17 o r  is a u x i l i a r y  to a s u b j e c t  m e n t i o n e d .  A n  a c t i o n  m a y  n o t  b e  t a k e n  at

18 a n  e x e c u t i v e  s e s s i o n .

19 (b) O n l y  t h e  f o l l o w i n g  s u b j e c t s  m a y  be d i s c u s s e d  i n  a n  e x e c u t i v e

20 s e s s i o n :

21 (1) m a t t e r s ,  the i m m e d i a t e  k n o w l e d g e  of  w h i c h  w o u l d  c l e a r l y

22 h a v e  a n  a d v e r s e  e f f e c t  u p o n  t he  f i n a n c e s  of t he  c o r p o r a t i o n ;

23 (2) u n l e s s  t h e  p e r s o n  h a s  r e q u e s t e d  to h a v e  t he  s u b j e c t s

24 d i s c u s s e d  i n  p u b l i c ,  s u b j e c t s  t h a t  t e n d  to p r e j u d i c e  t h e  r e p u t a t i o n

25 a n d  c h a r a c t e r  of  a p e r s o n ;

26 (3) m a t t e r s  that, by l a w  o r  m u n i c i p a l  c h a r t e r  o r  o r d i n a n c e ,

27 a re p e r m i t t e d  to be  k e p t  c o n f i d e n t i a l  f r o m  p u b l i c  d i s c l o s u r e ;

28 (4) m a t t e r s  p e r t a i n i n g  to p e r s o n n e l ;

29 (5) m a t t e r s  p e r t a i n i n g  to t h e  c o r p o r a t i o n ' s  l e g a l  p o s i t i o n ,
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(6) l a n d  a c q u i s i t i o n  o r  d i s p o s a l ;  a n d

(7) p r o p r i e t a r y  o r  o t h e r  i n f o r m a t i o n  o f  a t y p e  t r e a t e d  as 

c o n f i d e n t i a l  u n d e r  t h e  s t a n d a r d s  a n d  p r a c t i c e s  o f  t h e  U n i t e d  S t a t e s  

I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n ,  i n c l u d i n g  p r a c t i c e s  t h a t  p r o t e c t  

i n f o r m a t i o n  a s s o c i a t e d  w i t h  s p e c i f i c  s h i p p e r s ,  d i v i s i o n s ,  a n d  c o n t r a c t  

r a t e  a g r e e m e n t s .

Sec. 4 2 . 4 0 . 1 8 0 .  R U L E S .  (a) T h e  b o a r d  s h a l l  a d o p t  r u l e s  to 

c a r r y  o ut  its f u n c t i o n s  a n d  the p u r p o s e s  o f  t hi s  c h a p t e r ,  i n c l u d i n g  

r u l e s  t o  s a f e g u a r d  p r o p e r t y  own ed ,  m a n a g e d ,  o r  t r a n s p o r t e d  b y  t h e  

c o r p o r a t i o n  a n d  to p r o t e c t  e m p l o y e e s  a n d  p e r s o n s  u s i n g  t h e  c o r p o r a ­

t i o n ' s  p r o p e r t y  o r  s e r v i c e s .  A t  l ea s t  15 d a y s  b e f o r e  t h e  a d o p t i o n  of 

a rul e, t h e  b o a r d  s h a l l  g i v e  p u b l i c  n o t i c e  o f  t h e  p r o p o s e d  a c t i o n  b y  

p u b l i s h i n g  a n o t i c e  i n  at l e a st  t h r e e  n e w s p a p e r s  o f  g e n e r a l  c i r c u l a ­

t i o n  in  t he  s t a t e  a n d  b y  m a i l i n g  a c o p y  o f  t he  n o t i c e  to e a c h  p e r s o n  

w h o  h a s  r e q u e s t e d  n o t i c e  of  p r o p o s e d  r ules. T h e  n o t i c e  m u s t  s t a t e  t h e  

t im e ,  p l a c e ,  a n d  n a t u r e  o f  the p r o c e e d i n g s  a n d  m u s t  c o n t a i n  a s u m m a r y  

o f  the s u b j e c t  of t he  p r o p o s e d  c hange.

(b) O n  t h e  d a t e  a n d  at t he time  a n d  p l a c e  d e s i g n a t e d  i n  t h e  

n o t i c e  r e q u i r e d  u n d e r  (a) o f  t hi s  s e c t i o n  t he  b o a r d  s h a l l  p r o v i d e  e a c h  

i n t e r e s t e d  p e r s o n  a n  o p p o r t u n i t y  to p r e s e n t  s t a t e m e n t s  i n  w r i t i n g  

c o n c e r n i n g  the p r o p o s e d  r u l e  a n d  s h a l l  g i v e  m e m b e r s  of t he  p u b l i c  an  

o p p o r t u n i t y  to p r e s e n t  o r a l  s t a t e m e n t s  f or  a t o t a l  p e r i o d  of  at l e a st  

o n e  hou r.

(c) T h e  b o a r d  s h a l l  c o n s i d e r  a l l  r e l e v a n t  m a t t e r s  p r e s e n t e d  to 

it b e f o r e  a d o p t i n g  a rule. T h e  b o a r d  m a y  t a k e  a c t i o n  o n  a r u l e  t h a t  

v a r i e s  i n  c o n t e n t  f r o m  t h e  s u m m a r y  p r o v i d e d  w i t h  t he  n o t i c e  of the 

p r o p o s e d  r ul e  if t he  s u b j e c t  of the r u l e  w a s  r e f l e c t e d  i n  t h e  s u m m a r y  

a n d  it p r o v i d e d  r e a s o n a b l e  n o t i c e  to the p u b l i c  as to w h e t h e r  t h e i r  

i n t e r e s t s  c o u l d  b e  a f f e c t e d  by the b o a r d ' s  a c t i o n  o n  t h a t  s u b j e c t .
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1 (d) T h e  b o a r d  s h a l l  e s t a b l i s h  i n  t he  b y l a w s  o f  t h e  c o r p o r a t i o n

2 a d d i t i o n a l  p r o c e d u r e s  f o r  a d o p t i n g  r u l e s  i f  n e c e s s a r y .

3 Sec. 4 2 . 4 0 . 1 9 0 .  E M E R G E N C Y  R UL E S .  (a) T h e  b o a r d  s h a l l  e s t a b l i s h

4 i n  t h e  b y l a w s  o f  t he  c o r p o r a t i o n  a p r o c e d u r e  f o r  t he  a d o p t i o n  o f  a

5 r u l e  o n  a n  e m e r g e n c y  b a s i s .  A n  e m e r g e n c y  r u l e  m a y  b e  a d o p t e d  o n l y

6 w h e n  n e c e s s a r y  f o r  t h e  o r d e r l y  o p e r a t i o n  o f  t h e  c o r p o r a t i o n ' s  f a c i l -

7 i t i e s  o r  p r o g r a m s .  T h e  r e q u i r e m e n t s  o f  A S  4 2 . 4 0 . 1 8 0  d o  n o t  a p p l y  to

8 a c t i o n s  t a k e n  u n d e r  t h i s  s e c t i o n .  H o w e v e r ,  w i t h i n  10 d a y s  a f t e r  t he

9 a d o p t i o n  of a r u l e  o n  a n  e m e r g e n c y  b a s i s  t h e  b o a r d  s h a l l  g i v e  n o t i c e

10 o f  its a c t i o n  tha t s u b s t a n t i a l l y  c o m p l i e s  w i t h  t h e  n o t i c e  r e q u i r e m e n t s

11 o f  A S  4 2 . 4 0 . 1 8 0 ( a ) .

12 (b) A n  a c t i o n  t a k e n  u n d e r  thi s  s e c t i o n  r e m a i n s  i n  e f f e c t  f o r  n o t

13 m o r e  t h a n  120 days. T o  p r e v e n t  a n  e m e r g e n c y  r u l e  f r o m  l a p s i n g  t h e

14 b o a r d  m a y  a d o pt  t he  s a m e  r u l e  u n d e r  A S  4 2 . 4 0 . 1 9 0  b e f o r e  the e n d  o f  t h e

15 1 2 0 - d a y  p er i o d.

16 Sec. 4 2 . 4 0 . 2 0 0 .  V A L I D I T Y  O F  R UL ES .  (a) F a i l u r e  to m a i l  n o t i c e

17 t o  a p e r s o n  u n d e r  A S  4 2 . 4 0 . 1 8 0 ( a )  o r  4 2 . 4 0 . 1 9 0 ( a )  d o e s  n o t  i n v a l i d a t e

18 a n  a c t i o n  t a k e n  by t h e  b oa r d .

19 (b) A n  i n t e r e s t e d  p e r s o n  m a y  c h a l l e n g e  a r u l e  a d o p t e d  b y  t h e

20 b o a r d  b y  b r i n g i n g  a n  a c t i o n  i n  the s u p e r i o r  c ou rt .  I n  a d d i t i o n  to

21 o t h e r  g r o u n d s ,  a c o u r t  m a y  d e c l a r e  a r u l e  i n v a l i d

22 (1) f or  s u b s t a n t i a l  f a i l u r e  b y  t he  b o a r d  to c o m p l y  w i t h

23 A S  4 2 . 4 0 . 1 8 0  o r  4 2 . 4 0 . 1 9 0 ;  or

24  (2) if t he  r u l e  w a s  a d o p t e d  u n d e r  A S  4 2 . 4 0 . 1 9 0 ,  u p o n  t he

25 g r o u n d s  tha t  t he e m e r g e n c y  r u l e  w a s  n ot  n e c e s s a r y  f o r  t he  o r d e r l y

26 o p e r a t i o n  of t h e  c o r p o r a t i o n ' s  f a c i l i t i e s  o r  p r o g r a m s .

27 Sec. 4 2 . 4 0 . 2 0 5 .  A P P L I C A T I O N .  A d o p t i o n  of a r u l e  is n o t  s u b j e c t

28 t o A S  4 2 . 4 0 . 1 8 0  o r  4 2 . 4 0 . 1 9 0  if it

29 (1) r e l a t e s  o n l y  to t h e  i n t e r n a l  m a n a g e m e n t  o f  t he

- 1 1 - CSHB 5 1 2 ( F i n )



c o r p o r a t i o n ;

(2) r e l a t e s  to s p e c i f i c  r a t e s ,  t a r i f f s ,  d i v i s i o n s ,  a n d  

c o n t r a c t  r a t e  a g r e e m e n t s ;

(3) r e l a t e s  t o  s e r v i c e  s c h e d u l e s  o f  t he  r a i l r o a d ;

(4) is d i r e c t e d  to a s p e c i f i c a l l y  n a m e d  p e r s o n  o r  to  a 

g r o u p  of p e r s o n s  a n d  d o e s  n o t  a p p l y  to t h e  g e n e r a l  p u b l i c ;  or

(5) r e l a t e s  to t h e  u s e  o f  p u b l i c  w o r k s  u n d e r  t h e  j u r i s d i c ­

t i o n  of  t he c o r p o r a t i o n  if t he  e f f e c t  o f  t he  o r d e r  is i n d i c a t e d  to t h e  

p u b l i c  b y m e a n s  o f  s i g n s  o r  s i g n a l s .

Sec. 4 2 . 4 0 . 2 1 0 .  P R E V I O U S L Y  A D O P T E D  R U L E S  A N D  O R D E R S .  (a) T h e  

b o a r d  m a y  p r o v i d e  by r e s o l u t i o n  t h a t  r u l e s  a n d  o r d e r s  i n  e f f e c t  o n  t h e  

d a t e  o f  t r a n s f e r  r e m a i n  i n  e f f e c t  u n t i l  a m e n d e d  o r  r e p e a l e d  b y  t h e  

b oa rd .  T h e  b o a r d  m a y  a d o p t  t h e  s u b s t a n c e  of  f o r m e r  f e d e r a l  r u l e s  o r  

o r d e r s  r e l a t i n g  to t h e  A l a s k a  R a i l r o a d  a n d  t h i s  m a y  n o t  b e  c o n s i d e r e d  

a  c o n t i n u a t i o n  o f  the f e d e r a l  r u l e s  o r  o r d e r s  if a d o p t e d  b y  t he  b o a r d  

i n  a c c o r d a n c e  w i t h  p r o c e d u r a l  r e q u i r e m e n t s  of t hi s  c h a p t e r  o r  o t h e r  

law.

(b) A S  4 2 . 4 0 . 1 8 0  d o e s  n o t  a p p l y  to a c t i o n s  t a k e n  u n d e r  t h i s  

s ec t i o n .

Sec. 4 2 . 4 0 . 2 2 0 .  P U B L I C  D I S C L O S U R E  O F  I N F O R M A T I O N .  (a) E x c e p t  

as p r o v i d e d  u n d e r  (b) o f  t h i s  s e c t i o n ,  i n f o r m a t i o n  i n  t h e  p o s s e s s i o n  

o f  t he  c o r p o r a t i o n  is p u b l i c  a n d  is o p e n  to p u b l i c  i n s p e c t i o n  at 

r e a s o n a b l e  t imes.

(b) T h e  c o r p o r a t i o n  m a y  by r u l e  d e s i g n a t e  as c o n f i d e n t i a l  a n d  

w i t h h o l d  p u b l i c  d i s c l o s u r e  o f  m a t t e r s  o f  a n o n p u b l i c ,  p r i v i l e g e d ,  o r  

p r o p r i e t a r y  n a t u r e .  T h o s e  m a t t e r s  i n c l u d e  p e r s o n n e l  r e c o r d s ,  c o m m u n i ­

c a t i o n s  w i t h  a n d  w o r k  p r o d u c t  o f  l e g a l  c o u n s e l ,  and, c o n s i s t e n t  w i t h  

t he s t a n d a r d s  a n d  p r a c t i c e s  o f  t he  U n i t e d  S t a t e s  I n t e r s t a t e  C o m m e r c e  

C o m m i s s i o n  f o r  t h e  p r o t e c t i o n  of t h e s e  m a t t e r s ,  o t h e r  i n f o r m a t i o n
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1 i n c l u d i n g  p r o p r i e t a r y  i n f o r m a t i o n  a s s o c i a t e d  w i t h  s p e c i f i c  s h i p p e r s ,

2 d i v i s i o n s  a n d  c o n t r a c t  r a t e  a g r e e m e n t s .

3 Sec. 4 2 . 4 0 . 2 3 0 .  C O N F L I C T S  O F  I N T E R E S T .  (a) E x c e p t  as p r o v i d e d

4 i n  t h i s  s e c t i o n ,  a b o a r d  m e m b e r  o r  e x e c u t i v e  o f f i c e r  of  t h e  c o r p o r a -

5 t i o n  m a y  n o t  p a r t i c i p a t e  i n  a  d e c i s i o n  of  t h e  c o r p o r a t i o n  i n  w h i c h

6 t h a t  p e r s o n  o r  a m e m b e r  of t h a t  p e r s o n ' s  i m m e d i a t e  f a m i l y  h a s  a d i r e c t

7 o r  i n d i r e c t  f i n a n c i a l  i n t e r e s t  u n l e s s  t he  f i n a n c i a l  i n t e r e s t  is a

8 r e m o t e  f i n a n c i a l  i n t e r e s t  a n d  p a r t i c i p a t i o n  is a p p r o v e d  u n d e r  (b) of

9 t h i s  s e c t i o n .

10 (b) A  b o a r d  m e m b e r  o r  e x e c u t i v e  o f f i c e r  m a y  p a r t i c i p a t e  i n  a

11 d e c i s i o n  if t h a t  p e r s o n  o r  a m e m b e r  of  t h a t  p e r s o n ' s  i m m e d i a t e  f a m i l y

12 h a s  o n l y  a r e m o t e  i n t e r e s t ,  t h e  f ac t  a n d  e x t e n t  o f  t he  i n t e r e s t  is

13 d i s c l o s e d  to t h e  b o a r d  in  a p u b l i c  m e e t i n g  a n d  is n o t e d  i n  t he  m i n u t e s

14 of t he  b o a r d  b e f o r e  a ny  p a r t i c i p a t i o n  b y  t he  m e m b e r  o r  i n  t h e  d e c i -

15 sion, a n d  t h e r e a f t e r  i n  a p u b l i c  m e e t i n g  t he  b o a r d  b y  v o t e  a u t h o r i z e s

16 o r  a p p r o v e s  the p a r t i c i p a t i o n .  I f  t he p e r s o n  w h o s e  p a r t i c i p a t i o n  is

17 u n d e r  c o n s i d e r a t i o n  is a b o a r d  m e m b e r ,  t hat p e r s o n  m a y  n ot  v o t e  u n d e r

18 th i s  s u b s e c t i o n .  F o r  p u r p o s e s  o f  t h i s  s u b s e c t i o n ,  " r e m o t e  i n t e r e s t "

19 m e a n s  a n  i n t e r e s t  that  in g o o d  f a i t h  is d e f i n e d  as r e m o t e  b y  r u l e s

20 a d o p t e d  by the c o r p o r a t i o n .

21 (c) A  b o a r d  m e m b e r  o r  e x e c u t i v e  o f f i c e r  is n o t  c o n s i d e r e d  to be

22 f i n a n c i a l l y  i n t e r e s t e d  in a d e c i s i o n  w h e n  t he  d e c i s i o n  c o u l d  n ot

23 a f f e c t  tha t  p e r s o n  in a m a n n e r  d i f f e r e n t  f r o m  its e f f e c t  o n  t h e  p u b l i c

24 o r  c o m m u n i t y .

25 (d) W i t h i n  120 d a y s  o f t he  f i r s t  m e e t i n g  of t h e  b o a r d ,  t he  b o a r d

26 s h a l l  a d o p t  a n d  m a y  s u b s e q u e n t l y  a m e n d  r u l e s  i m p l e m e n t i n g  t h i s  sec -

27 tion, p r o v i d i n g  a d d i t i o n a l  c o n f l i c t  of i n t e r e s t  a n d  e t h i c a l  r u l e s  it

28 c o n s i d e r s  a p p r o p r i a t e ,  a n d  p r o v i d i n g  f o r  the r e m o v a l  by t h e  b o a r d  of  a

29 b o a r d  m e m b e r  o r e x e c u t i v e  o f f i c e r  w h o  i n t e n t i o n a l l y  v i o l a t e s  a

- 1 3 -  C S H B  5 1 2 ( F i n )



fi

i';'-

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

p r o h i b i t i o n  c o n t a i n e d  i n  t h i s  s e c t i o n .

(e) F o r  p u r p o s e s  o f  t h i s  s e c t i o n

(1) " p a r t i c i p a t e  i n  a d e c i s i o n "  i n c l u d e s  a ll  d i s c u s s i o n s ,  

d e l i b e r a t i o n s ,  p r e l i m i n a r y  n e g o t i a t i o n s ,  a n d  v o t e s ;

(2) " i m m e d i a t e  f a m i l y "  m e a n s

(A) s p o u s e;

(B) d e p e n d e n t  p a r e n t ,  p a r e n t - i n - l a w ,  c h i ld ,  s o n - i n -  

law, d a u g h t e r - i n - l a w ,  s i b l i n g ,  u n c l e ,  au n t ,  n i e c e ,  o r  n e p h e w .

S ec. 4 2 . 4 0 . 2 4 0 .  C O M P L A I N T  P R O C E D U R E .  T h e  b o a r d  s h a l l  p r o v i d e  by

r u l e  f o r  a f o r m a l  p r o c e d u r e  f o r  t he  r e c e i p t  a n d  c o n s i d e r a t i o n  o f  

c o m p l a i n t s  o r  s u g g e s t i o n s  r e g a r d i n g  a c t i v i t i e s  of the c o r p o r a t i o n .

A R T I C L E  4. P O W E R S  A N D  D U T I E S .

Sec. 4 2 . 4 0 . 2 5 0 .  G E N E R A L  P O W E R S .  I n  a d d i t i o n  t o  t he  e x e r c i s e  of 

o t h e r  p o w e r s  a u t h o r i z e d  b y  law, t h e  c o r p o r a t i o n  m a y

(1) a d o p t  a seal;

(2) a d o p t  b y l a w s  g o v e r n i n g  t h e  b u s i n e s s  o f  t he  c o r p o r a t i o n ;

(3) s u e  a nd  b e  sued;

(4) a p p o i n t  t r u s t e e s  a n d  a g e n t s  o f  t he  c o r p o r a t i o n  a n d  

p r e s c r i b e  t h e i r  p o w e r s  a n d  d u t i e s ;

(5) h i r e  l e g a l  c o u n s e l  to r e p r e s e n t  the c o r p o r a t i o n ;

(6) m a k e  c o n t r a c t s  a n d  e x e c u t e  i n s t r u m e n t s  n e c e s s a r y  o r  

c o n v e n i e n t  i n  the e x e r c i s e  o f  its p o w e r s  a n d  d u t i e s ;

(7) a c q u i r e  b y  p u r c h a s e ,  l ease , b e q u e s t ,  d e v i s e ,  gif t, 

e x c h a n g e ,  c o n d e m n a t i o n ,  the s a t i s f a c t i o n  of d e b t s ,  t he  f o r e c l o s u r e  of 

m o r t g a g e s ,  o r  o t h e r w i s e ,  p e r s o n a l  p r o p e r t y ,  r i g h t s ,  r i g h t s - o f - w a y ,  

f r a n c h i s e s ,  e a s e m e n t s ,  a n d  o t h e r  i n t e r e s t  i n  lan.', a n d  a c q u i r e  b y  

a p p r o p r i a t i o n  w a t e r  r i g h t s  t h a t  a r e  l o c a t e d  i n  the s ta te ,  t a k i n g  t i t l e  

to t h e  p r o p e r t y  in  t he  n a m e  o f  t h e  c o r p o r a t i o n ;

(8) h o l d ,  m a i n t a i n ,  use, o p e r a t e ,  i m p r o v e ,  lease, e n c u m b e r
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1 a n d  o t h e r w i s e  g r a n t  s e c u r i t y  i n t e r e s t s  i n  l a n d  o r  p e r s o n a l  p r o p e r t y  

a n d  e x c h a n g e ,  d o n a t e ,  c o n v e y ,  a l i e n a t e ,  o r  o t h e r w i s e  d i s p o s e  o f  p e r ­

s o n a l  p r o p e r t y ,  s u b j e c t  to o t h e r  p r o v i s i o n s  o f  t h i s  c h a p t e r ;

(9) c o n t r a c t  w i t h  a n d  a c c e p t  t r a n s f e r s ,  g i f t s ,  g r a n t s  o r

l o a n s  o f  f u n d s  o r  p r o p e r t y  f r o m  t h e  U n i t e d  S t c t e s  a n d  t h e  s t a t e  o r  i ts 

p o l i t i c a l  s u b d i v i s i o n s ,  s u b j e c t  t o  o t h e r  p r o v i s i o n s  o f  f e d e r a l  o r  

s t a t e  l a w  o r  m u n i c i p a l  o r d i n a n c e s ;

(10) u n d e r t a k e  a n d  p r o v i d e  f o r  t h e  m a n a g e m e n t ,  o p e r a t i o n ,

m a i n t e n a n c e ,  u se ,  a n d  c o n t r o l  o f  a l l  o f  t h e  p r o p e r t y  o f  t h e  c o r p o ­

r a t i o n ,  i n c l u d i n g  t r a c k s ,  e q u i p m e n t  a n d  o t h e r  p r o p e r t y  t r a n s f e r r e d  to 

t h e  c o r p o r a t i o n  b y  t h e  f e d e r a l  g o v e r n m e n t  o r  a ny  p e r s o n ;

(11) r e c o m m e n d  to t h e  l e g i s l a t u r e  a n d  t h e  g o v e r n o r  a n y  tax, 

f i n a n c i n g ,  o r  f i n a n c i a l  a r r a n g e m e n t  t he  c o r p o r a t i o n  c o n s i d e r s  a p p r o ­

p r i a t e  t o  c a r r y  o ut  t h e  d u t i e s  u n d e r  t h i s  c h a p t e r ;

(12) m a i n t a i n  o f f i c e s  a n d  f a c i l i t i e s  at p l a c e s  it d e s i g ­

n a t e s  ;

(13) a p p l y  to t h e  s t a t e ,  t h e  U n i t e d  S t a t e s ,  a n d  f o r e i g n  

c o u n t r i e s  o r  o t h e r  p r o p e r  a g e n c i e s  f o r  t h e  p e r m i t s ,  l i c e n s e s ,  r i g h t s -  

o f - w a y ,  o r  a p p r o v a l s  n e c e s s a r y  to c o n s t r u c t ,  m a i n t a i n ,  a n d  o p e r a t e  

t r a n s p o r t a t i o n  a n d  r e l a t e d  s e r v i c e s ,  a n d  o b t a i n ,  h o l d ,  a n d  r e u s e  t h e  

l i c e n s e s  a n d  p e r m i t s  i n  t he  s a m e  m a n n e r  as o t h e r  r a i l r o a d  o p e r a t o r s ;

(14) p r e s c r i b e  r a t e s  to b e  c h a r g e d  f o r  s e r v i c e s  p r o v i d e d  b y  

t h e  A l a s k a  R a i l r o a d  c o n s i s t e n t  w i t h  4 5  U . S . C .  1 2 0 1  - 1 2 1 4  ( A l a s k a  

R a i l r o a d  T r a n s f e r  A c t  o f  1 982);

(15) d e t e r m i n e  t h e  r o u t e s ,  s c h e d u l e s ,  a n d  t y p e s  of s e r v i c e  

to be  p r o v i d e d  b y  the A l a s k a  R a i l r o a d ;

(16) e n t e r  i n t o  c o n t r a c t s ,  le a s e s ,  a n d  o t h e r  a g r e e m e n t s

w i t h  c o n n e c t i n g  c a r r i e r s ,  s h i p p e r s ,  a n d  o t h e r  p e r s o n s  c o n c e r n i n g  t he  

s e r v i c e s ,  a c t i v i t i e s ,  o p e r a t i o n s ,  p r o p e r t y ,  a n d  f a c i l i t i e s  o f  t he
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1 c o r p o r a t i o n ,  i n c l u d i n g  a g r e e m e n t s  t h a t  c o n t a i n  p r o v i s i o n s  to p r e s e r v e

2 a n d  e x p a n d  t h e  r a i l r o a d ' s  t r a f f i c  b as e ;

3 (17) p l a n  f o r  a n d  u n d e r t a k e  e x p a n s i o n  of t h e  r a i l r o a d  a n d

4 r a i l r o a d  a c t i v i t i e s ,  i n c l u d i n g  e x t e n s i o n  o f  t h e  r a i l  s y s t e m ,  a n d

5 c o n t r a c t  w i t h  o t h e r  m o d e s  o f  t r a n s p o r t a t i o n  s e r v i c e  c o n n e c t i n g  t o  t he

6 r a i l  s y s t e m ;

7 (18) h i r e  a n d  d i s c h a r g e  r a i l r o a d  p e r s o n n e l  a n d  d e t e r m i n e

8 b e n e f i t s  a n d  o t h e r  t e r m s  a n d  c o n d i t i o n s  o f  e m p l o y m e n t ;

9 (19) a s s u m e  a l l  r i g h t s ,  l i a b i l i t i e s ,  a n d  o b l i g a t i o n s  o f  the

10 A l a s k a  R a i l r o a d  c o n s i s t e n t  w i t h  45 U . S . C .  1 2 0 1  - 1 2 1 4  ( A l a s k a  R a i l r o a d

11 T r a n s f e r  A c t  o f  1982);

12 (20) m a i n t a i n  o r  p r o v i d e  f o r  a  s e c u r i t y  f o r c e  to p r o t e c t

13 p r o p e r t y  o w n e d ,  m a n a g e d  o r  t r a n s p o r t e d  b y  t h e  c o r p o r a t i o n  a n d  p e r s o n s

14 u s i n g  r a i l r o a d  t r a n s p o r t a t i o n  s e r v i c e s  p r o v i d e d  b y  t h e  c o r p o r a t i o n ;

15 (21) i s s u e  its b o n d s  a n d  p r o v i d e  f o r  a n d  s e c u r e  t h e i r  p a y -

16 m e n t , p r o v i d e  f or  t h e  r i g h t s  o f  t h e i r  h o l d e r s  a n d  h o l d  o r  d i s p o s e  o f

17 them;

18 (22) p u r c h a s e  t h e  c o r p o r a t i o n ' s  b o n d s  at a p r i c e  n o t  m o r e

19 t h a n  t he  p r i n c i p a l  a m o u n t  of t h e m  p l u s  i n t e r e s t ;

20 (23) c a n c e l  b o n d s  o f  t he c o r p o r a t i o n  p u r c h a s e d  b y  t he  c or p o -

21 r a t i o n ;

22 (24) s e c u r e  t h e  p a y m e n t  o f  its b o n d s  b y  p l e d g e ,  m o r t g a g e ,  o r

23 o t h e r  l i e n  o n  its c o n t r a c t s ,  r e v e n u e ,  i n c o m e ,  o r  p r o p e r t y ;

24 (25) c o n s e n t  to  t he  m o d i f i c a t i o n  o f  t h e  r a t e  o f  i n t e r e s t ,

25 t i m e  o f  p a y m e n t  o f  a n  i n s t a l l m e n t  o f  p r i n c i p a l  o r  i n t e r e s t ,  o r  o t h e r

26 t e r m  o f  a  loan, c o n t r a c t ,  o r  a g r e e m e n t  to w h i c h  t he  c o r p o r a t i o n  is a

27 p a r t y ;

28 (26) b o r r o w  m o n e y ,  i n c l u d i n g  t h e  a m o u n t s  n e c e s s a r y  to e s t a b -

29 l i s h  r e a s o n a b l e  r e s e r v e s ,  a n d  p a y  f i n a n c i n g  c h a r g e s  a n d  i n t e r e s t  on

CSHB 5 1 2 (Fin) -16-



t h e  o b l i g a t i o n s  f o r  a r e a s o n a b l e  p e r i o d  a f t e r  w h i c h  t h e  c o r p o r a t i o n  

e s t i m a t e s  o t h e r  m o n e y  w i l l  b e  a v a i l a b l e  t o  p a y  t he  i n t e r e s t ,  c o n s u l ­

tant, a d v i s o r y ,  a n d  l e g a l  fees, a n d  o t h e r  e x p e n s e s  n e c e s s a r y  o r  i n c i ­

d e n t  to b o r r o w i n g ;

(27) a c q u i r e ,  h o l d ,  a n d  d i s p o s e  o f  s t o c k s ,  m e m b e r s h i p s ,  

c o n t r a c t s ,  b on d s ,  g e n e r a l  o r  l i m i t e d  p a r t n e r s h i p  i n t e r e s t s  o r  o t h e r  

i n t e r e s t s  in a n o t h e r  c o r p o r a t i o n ,  a s s o c i a t i o n ,  p a r t n e r s h i p ,  j o i n t  

v e n t u r e ,  or o t h e r  l e g a l  e n t i t y ,  a n d  e x e r c i s e  t h e  p o w e r s  or  r i g h t s  i n  

c o n n e c t i o n  w i t h  t h e s e  i n t e r e s t s  t h a t  a r e  p r o v i d e d  i n  c o n t r a c t s  o r  

a g r e e m e n t s  a n d  t h a t  are a l l o w e d  b y  l aw  c o n c e r n i n g  t h e  s a t i s f a c t i o n  of  

d e b t s ;

(28) u n d e r t a k e  a n d  p r o v i d e  f o r  t h e  a c q u i s i t i o n ,  c o n s t r u c ­

tio n,  m a i n t e n a n c e ,  e q u i p p i n g ,  a n d  o p e r a t i o n  of  c o n n e c t i n g ,  s w i t c h i n g ,  

t e r m i n a l ,  o r  o t h e r  r a i l r o a d s  a n d  r a i l r o a d  f a c i l i t i e s  i n  t h e  s t a t e ;

(29) do a l l  t h i n g s  n e c e s s a r y  o r d e s i r a b l e  to c a r r y  o u t  t h e  

p o w e r s  a n d  d u t i e s  of  the c o r p o r a t i o n  g r a n t e d  o r  n e c e s s a r i l y  i m p l i e d  i n  

t hi s  c h a p t e r  o r  o t h e r  laws of  t he  s t a t e  o r  t he  law s o r  r e g u l a t i o n s  o f  

t he  f e d e r a l  g o v e r n m e n t .

Sec. 4 2 . 4 0 . 2 6 0 .  A N N U A L  R E P O R T .  W i t h i n  90 d a y s  f o l l o w i n g  t h e  e n d  

of the f i s c a l  y e a r  o f  the A l a s k a  R a i l r o a d  t h e  b o a r d  s h a l l  d i s t r i b u t e  

to the g o v e r n o r  a n d  to t h e  l e g i s l a t u r e  a r e p o r t  d e s c r i b i n g  t h e  o p e r a ­

t i o n s  a n d  f i n a n c i a l  c o n d i t i o n  of  t he  c o r p o r a t i o n  d u r i n g  t he  p r e c e d i n g  

f i s c a l  year. T h e  r e p o r t  m a y  i n c l u d e  s u g g e s t i o n s  f o r  l e g i s l a t i o n  r e ­

l a t i n g  tc  t he  s t r u c t u r e ,  p o w e r s  o r  d u t i e s  o f  t he  c o r p o r a t i o n  o r  to t h e  

o p e r a t i o n  o r  f a c i l i t i e s  of the c o r p o r a t i o n .  S u b j e c t  to A S  4 2 . 4 0 . 2 2 0 ,  

t h e  r e p o r t  s h a l l  i t e m i z e  t he  cos t  o f  p r o v i d i n g  e a c h  c a t e g o r y  o f  s e r ­

v i c e  o f f e r e d  b y  t he  r a i l r o a d  a n d  t h e  i n c o m e  g e n e r a t e d  by  e a c h  c a t e ­

gory.

Sec. 4 2 . 4 0 . 2 7 0 .  A U D I T S .  (a) T h e  b o a r d  s h a l l  h a v e  t he  f i n a n c i a l
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ir~y '

1 r e c o r d s  of t h e  c o r p o r a t i o n  a u d i t e d  a n n u a l l y  b y  a n  i n d e p e n d e n t  cer-

2 t i f i e d  p u b l i c  a c c o u n t a n t  e x p e r i e n c e d  i n  r a i l r o a d  a c c o u n t i n g .  T h e

3 b o a r d  s h a l l  h a v e  a n  a n n u a l  p e r f o r m a n c e  a u d i t  c o n d u c t e d  b y  a  r e c o g n i z e d

4 r a i l r o a d  m a n a g e m e n t  e x p e r t  to a s s u r e  t h a t  t he  r a i l r o a d  is b e i n g  man -

5 a g e d  a n d  o p e r a t e d  e f f e c t i v e l y  a n d  e f f i c i e n t l y  i n  a c c o r d a n c e  w i t h  the

6 r e q u i r e m e n t s  o f t hi s  c h a p t e r .  A u d i t o r s  s h a l l  u s e  the s t a n d a r d s  o f  the

7 U n i t e d  S t a t e s  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  f o r  C l a s s  I r a i l r o a d s .

3 (b) T h e  c o r p o r a t i o n  s h a l l  m a k e  a l l  o f  its f i n a n c i a l  r e c o r d s

9 a v a i l a b l e  to a n  a u d i t o r  a p p o i n t e d  b y  t h e  g o v e r n o r  a nd  to t he  l e g i s l a -

10 t i v e  a u d i t  d i v i s i o n  f o r  e x a m i n a t i o n .  D i s c l o s u r e  to t he  p u b l i c  b y  the

11 a u d i t o r  or  l e g i s l a t i v e  a u d i t  d i v i s i o n  o f  thi s i n f o r m a t i o n  is s u b j e c t

12 to AS  4 2 . 4 0 . 2 0 0  a n d  r u l e s  i m p l e m e n t i n g  t ha t  s ecti on .

13 Sec. 4 2 . 4 0 . 2 8 0 .  S T A T E  O V E R S I G H T  R E P O R T S .  (a) T h e  b o a r d  s h a l l

14 p r o v i d e  a s t a t e  o v e r s i g h t  r e p o r t  to t h e  g o v e r n o r  a n d  t h e  l e g i s l a t u r e

15 b e f o r e  u n d e r t a k i n g

16 (1) e x p a n s i o n ,  r e d u c t i o n ,  o r  d i v e r s i f i c a t i o n  of s e r v i c e s

17 p r o v i d e d  b y  t he  r a i l r o a d  u p o n  t he  d a t e  of  t r a n s f e r  o r  as p r o v i d e d

18 u n d e r  t hi s  c h a p t e r  t h a t  t he b o a r d  d e t e r m i n e s  w o u l d  r e p r e s e n t  a s i g n i f -

19 i c a n t  a n d  p e r m a n e n t  c h a n g e  i n  t h e  l ev e l  a n d  n a t u r e  of s e r v i c e s  pro-

20 v i d e d ;

21 (2) e x t e n s i o n  of t h e  m a i n  o r  b r a n c h  lin es b y  m o r e  t h a n  25

22 m i l e s  o r  f ive p e r c e n t  of the r a i l r o a d ' s  t o t a l  t r a c k  m i l e a g e ,  w h i c h e v e r

23 is g r e a t e r ;

24 (3) t h e  i s s u a n c e  of s e c u r i t i e s ,  b o n d s  o r  c o n t r a c t s  i n  an

25 a m o u n t  e x c e e d i n g  $ 5 , 0 0 0 , 0 0 0 ;  o r

26 (4) a n  a p p l i c a t i o n  f o r  an a p p r o p r i a t i o n  to b e  u s e d  for

27 p r o v i d i n g  a ny  s e r v i c e  t ha t  is n o t  s e l f - s u s t a i n i n g .

28 (b) T h e  r e p o r t  u n d e r  (a) o f  t h i s  s e c t i o n  s h a l l  b e  in  w r i t i n g ,

29 d e s c r i b e  the p r o p o s e d  u n d e r t a k i n g  in d e t a i l ,  a n d  s p e c i f y
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22
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1 (1) i ts  f i n a n c i a l  i m p a c t  o n  t h e  c o r p o r a t i o n ;

(2) its i m p a c t  o n  t he  l e v e l  a n d  n a t u r e  o f  s e r v i c e s  p r o v i d e d  

b y  t h e  c o r p o r a t i o n ;

(3) t h e  r e a s o n s  t h e  a c t i o n  is n e c e s s a r y  o r  d e s i r a b l e  to

a c h i e v e  t h e  p u r p o s e s  of  t h i s  c h a p t e r ;  a n d

(4) w h e t h e r  a n d  w h e n  t h e  u n d e r t a k i n g  is e x p e c t e d  to be

s e l f - s u s t a i n i n g  f i n a n c i a l l y .

Sec. 4 2 . 4 0 . 2 8 5 .  L E G I S L A T I V E  A P P R O V A L  R E Q U I R E D .  U n l e s s  t he  

l e g i s l a t u r e  a p p r o v e s  t h e  a c t i o n  b y  law, t he  c o r p o r a t i o n  m a y  n o t

(1) e x c h a n g e ,  d o n a t e ,  sell, o r  o t h e r w i s e  c o n v e y  i ts e n t i r e  

i n t e r e s t  i n  land;

(2) i s s u e  s e c u r i t i e s ,  b o n d s ,  o r  c o n t r a c t s  i n  a n  a m o u n t  

e x c e e d i n g  $ 5 , 0 0 0 , 0 0 0 ;

(3) e x t e n d  m a i n  o r  b r a n c h  l i n e s  b y  m o r e  t h a n  25 m i l e s  o r

fiv e p e r c e n t  o f  t h e  r a i l r o a d ' s  t o t a l  t r a c k  m i l e a g e ,  w h i c h e v e r  is

g r e a t e r .

Sec. 4 2 . 4 0 . 2 9 0 .  L O N G  R A N G E  P R O G R A M  A N D  C A P I T A L  I M P R O V E M E N T  

P LA N S .  (a) T h e  c o r p o r a t i o n  s h a l l  p r e p a r e  a n d  t h e  b o a r d  s h a l l  a d o p t  a 

l o n g  r a n g e  p r o g r a m  p l a n  a n d  a  c a p i t a l  i m p r o v e m e n t  plan.  T h e  b o a r d  

s h a l l  c o n s u l t  w i t h  a f f e c t e d  s t a t e  a g e n c i e s  a n d  m u n i c i p a l i t i e s  i n

p r e p a r i n g  t h e  p l a n s .  T h e  l o n g  r a n g e  p r o g r a m  p l a n  s h a l l  e x p l a i n  the 

m a n n e r  i n  w h i c h  t h e  c o r p o r a t i o n  i n t e n d s  to a c c o m p l i s h  t h e  p u r p o s e s  of 

t hi s  c h a p t e r  d u r i n g  e a c h  of  t h e  f i v e  y e a r s  a f t e r  t h e  p l a n  is a d o p t e d .  

T h e  c a p i t a l  i m p r o v e m e n t  p l a n  s h a l l  p r e s e n t  a n d  e x p l a i n  t he  c o r p o r a ­

t i o n ' s  a n t i c i p a t e d  c a p i t a l  i m p r o v e m e n t s  f or  e a c h  o f  t he  f i v e  y e a r s  

a f t e r  the p l a n  is a d o p t e d  a n d  s h a l l  r e f l e c t  e f f o r t s  to u p g r a d e  the 

r a i l r o a d  a n d  d e v e l o p  saf er ,  m o r e  c o s t - e f f e c t i v e  r a i l  o p e r a t i o n s .

! 0  (b) T h e  b o a r d  s h a l l  a n n u a l l y  r e v i e w  a n d  u p d a t e  t he  l o n g  r a n g e  

p r o g r a m  a n d  c a p i t a l  i m p r o v e m e n t  p l a n s .  T h e  b o a r d  s h a l l  p r o v i d e  c o p i e s
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of t h e  u p d a t e d  p l a n s  to t h e  g o v e r n o r  a n d  t h e  l e g i s l a t u r e  b y  D e c e m b e r  1 

o f  e a c h  yea r.

Sec. 4 2 . 4 0 . 3 0 0 .  U S E  O F  C O R P O R A T I O N  A S S E T S .  T h e  c o r p o r a t i o n  

s h a l l  a p p l y  a ll  m o n e y ,  p r o p e r t y ,  o t h e r  a s s e t s ,  a n d  c r e d i t  o f  t h e  

c o r p o r a t i o n  t o w a r d  a c t i v i t i e s  a u t h o r i z e d  b y  t h i s  c h a p t e r .  T h e  c o r p o ­

r a t i o n  m a y  n o t  i s s u e  s h a r e s  o f  stock , p a y  d i v i d e n d s ,  m a k e  p r i v a t e  

d i s t r i b u t i o n s  o f  a s s e t s ,  m a k e  l o a n s  to b o a r d  m e m b e r s  o r  e m p l o y e e s ,  o r  

e n g a g e  i n  b u s i n e s s  f o r  p r i v a t e  b e n e f i t .  T h e  u s e  o f  m o n e y ,  p r o p e r t y ,  

o t h e r  a s s e t s ,  o r  c r e d i t  o f  t he  c o r p o r a t i o n  f o r  a p u r p o s e  n o t  a u t h o r ­

i z e d  by  l a w  b y  a p e r s o n  h a v i n g  t h e  p o s s e s s i o n  o r  c o n t r o l  of it is 

p r o h i b i t e d .

Sec. 4 2 . 4 0 . 3 1 0 .  I N D E M N I F I C A T I O N .  (a) T h e  c o r p o r a t i o n  m a y  

d e f e n d  a n d  i n d e m n i f y  a c u r r e n t  o r  f o r m e r  m e m b e r  o f  t he  b o a r d ,  e m ­

p l o y e e ,  o r  a g e n t  o f  t he  c o r p o r a t i o n  a g a i n s t  a l l  c o s t s ,  e x p e n s e s ,  j u d g ­

m e n t s ,  a n d  l i a b i l i t i e s ,  i n c l u d i n g  a t t o r n e y ' s  f e e s,  i n c u r r e d  b y  or  

i m p o s e d  u p o n  t h a t  p e r s o n  i n  c o n n e c t i o n  w i t h  a c i v i l  o r  c r i m i n a l  a c t i o n  

in w h i c h  the p e r s o n  is i n v o l v e d  b y  a f f i l i a t i o n  w i t h  t he  c o r p o r a t i o n ,  

if t he  p e r s o n  a c t e d  i n  g o o d  f a i t h  o n  b e h a l f  o f  t h e  c o r p o r a t i o n  a n d  

w i t h i n  t h e  s c o p e  o f o f f i c i a l  d u t i e s  o r  p o w e r s .

(b) T he  c o r p o r a t i o n  m a y  p u r c h a s e  i n s u r a n c e  to p r o t e c t  a n d  h o l d  

p e r s o n a l l y  h a r m l e s s  i ts e m p l o y e e s ,  a g e n t s ,  a n d  b o a r d  m e m b e r s  f r o m  a n 

a c t i o n ,  c laim , or  p r o c e e d i n g  a r i s i n g  o u t  o f  t he  p e r f o r m a n c e ,  p u r p o r t e d  

p e r f o r m a n c e ,  o r  f a i l u r e  of  p e r f o r m a n c e ,  i n  g o o d  f a i t h ,  o f  d u t i e s  for, 

o r  e m p l o y m e n t  w i t h ,  t he  c o r p o r a t i o n  a n d  to h o l d  t h e m  h a r m l e s s  f r o m  

e x p e n s e s  c o n n e c t e d  w i t h  t h e  d e f e n s e ,  s e t t l e m e n t ,  o r  m o n e t a r y  j u d g m e n t s  

f r o m  t h a t  a c t i o n ,  c la im ,  o r  p r o c e e d i n g .  T h e  p u r c h a s e  of i n s u r a n c e  is 

d i s c r e t i o n a r y  w i t h  t he  b o a r d  a n d  i n s u r a n c e  is n o t  c o n s i d e r e d  to be 

c o m p e n s a t i o n  to t he  i n s u r e d  p e r s o n .

A R T I C L E  5. C O R P O R A T I O N  P R O P E R T Y .

C S H B  5 1 2 ( F i n ) -20-



1 Sec. 4 2 . 4 0 . 3 5 0 .  LAN D.  (a) T h e  c o r p o r a t i o n  s h a l l  t a k e  t i t l e  i n

2 its o w n  n a m e  t o  a ll  l a n d  t r a n s f e r r e d  u n d e r  45 U . S . C .  1 2 0 1  - 1 2 1 4

3 ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f  198 2).  A l l  l a n d  t h a t  is t r a n s f e r r e d

4 o r  a c q u i r e d  b y  t he  c o r p o r a t i o n  is d e s i g n a t e d  as f o l l o w s :

5 (1) r a i l r o a d  r i g h t s - o f - w a y  a r e  r a i l r o a d  u t i l i t y  c o r r i d o r s ;

6 (2) l a n d  o u t s i d e  t h e  r a i l r o a d  u t i l i t y  c o r r i d o r s  is r a i l

7 land.

8 (b) A  r a i l r o a d  u t i l i t y  c o r r i d o r  s h a l l  b e  of  a w i d t h  at l e a s t  100

9 f e e t  o n  b o t h  s i d e s  o f  t he  c e n t e r l i n e  o f  t h e  e x t e n d e d  m a i n  o r  b r a n c h

10 l in e, u n l e s s  t h e  c o r p o r a t i o n  d o e s  n ot  o w n  o r  c o n t r o l  s u f f i c i e n t  l a n d

11 f o r  a  c o r r i d o r  o f  t h a t  w i d t h .  A  r a i l r o a d  u t i l i t y  c o r r i d o r  m a y  b e

12 s u r v e y e d  b y  t he  m e t e s  a n d  b o u n d s  m e t h o d .  T h e  c o r p o r a t i o n  m a y  n o t

13 c o n v e y  i ts  e n t i r e  i n t e r e s t  i n  l a n d  w i t h i n  a r a i l r o a d  u t i l i t y  c o r r i d o r

14 e x c e p t  as p r o v i d e d  i n  A S  4 2 . 4 0 . 2 8 5 ,  4 2 . 4 0 . 3 7 0 ( d ) ,  a n d  4 2 . 4 0 . 4 0 0 .  T h e

15 c o r p o r a t i o n  m a y  lease, g r a n t  e a s e m e n t s  o r  p e r m i t s ,  o r  o t h e r w i s e  a u t h o -

16 r i z e  u s e  of p o r t i o n s  o f  a u t i l i t y  c o r r i d o r  f o r  t r a n s p o r t a t i o n ,  c o m m u -

17 n i c a t i o n ,  a n d  t r a n s m i s s i o n  p u r p o s e s ,  i n c l u d i n g  p i p e l i n e s  a n d  s u p p o r t

18 f u n c t i o n s  a s s o c i a t e d  w i t h  t h o s e  p u r p o s e s  a n d  f o r  c o m m e r c i a l  a n d  o t h e r

19 u s e s  if t he u s e  d oe s  n o t  r e s t r i c t  o t h e r  p a r a l l e l  u s e s  o f  the u t i l i t y

20 c o r r i d o r .

21 (c) T h e  c o r p o r a t i o n  m a y  lea se ,  g r a n t  e a s e m e n t s  o r  p e r m i t s ,  o r

22 o t h e r w i s e  a u t h o r i z e  u s e  of  p o r t i o n s  of r a i l  land. H o w e v e r ,  t h e  c o r p o -

23 r a t i o n  m a y  n ot  c o n v e y  its e n t i r e  i n t e r e s t  in  r a i l  l a n d  e x c e p t  as

°4 p r o v i d e d  in  A S  4 2 . 4 0 . 2 8 5 ,  4 2 . 4 0 . 3 7 0 ( d ) ,  a n d  4 2 . 4 0 . 4 0 0 .

25 (d) A  l e a s e  b y  t h e  c o r p o r a t i o n  to a p a r t y  o t h e r  t h a n  t h e  s t a t e

26 s h a l l  be m a d e  at f a i r  m a r k e t  v a l u e  as d e t e r m i n e d  b y  a p p r a i s a l  b y  a

27 q u a l i f i e d  a p p r a i s e r  o r  by  c o m p e t i t i v e  bid.

28 Sec. 4 2 . 4 0 . 3 6 0 .  R E Q U E S T  F O R  LA N D .  (a) T h e  b o a r d  m a y  n o m i n a t e

29 f e d e r a l  l a n d  it d e t e r m i n e s  m a y  b e  u s e f u l  f o r  r a i l r o a d  p u r p o s e s  a nd
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r e q u e s t  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  to s e l e c t  t h e  l a n d  f or  

t he  s t a t e  t h r o u g h  t h e  f e d e r a l  l a n d  s e l e c t i o n  p r o c e s s .

(b) T h e  b o a r d  m a y  i d e n t i f y  a n d  r e q u e s t  t h e  c o m m i s s i o n e r  of

n a t u r a l  r e s o u r c e s  to c o n v e y  l a n d  n e c e s s a r y  o r  u s e f u l  f o r  p r e s e n t  o r

f u t u r e  r a i l r o a d  p u r p o s e s  o w n e d  b y  o r  t e n t a t i v e l y  a p p r o v e d  f o r  t r a n s f e r  

to t h e  s t a t e ,  i n c l u d i n g  l a n d  n o t  c o n t i g u o u s  to l a n d  a l r e a d y  h e l d  by

t he  c o r p o r a t i o n .  T h e  r e q u e s t  m u s t  i n c l u d e  a  s t a t e m e n t  o f  a n d  j u s t i ­

f i c a t i o n  f o r  t h e  p r e s e n t  o r  f u t u r e  r a i l r o a d  use. U p o n  r e c e i p t  of a 

r e q u e s t ,  t h e  c o m m i s s i o n e r  s h a l l  t e m p o r a r i l y  r e s e r v e  t h e  l a n d  i d e n ­

t i f i e d  i n  t h e  r e q u e s t  f o r  r a i l r o a d  p u r p o s e s  a n d  d e f e r  d i s p o s a l  o r

‘'ease of t h a t  l a n d  u n d e r  o t h e r  laws  to a p a r t y  o t h e r  t h a n  t h e  c o r p o ­

r a t i o n .  T h e  t e m p o r a r y  r e s e r v a t i o n  of l a n d  is s u b j e c t  to v a l i d  e x i s t ­

i n g  r i g h t s  a n d  r e m  .ins i n  e f f e c t  f or  180 days.

Sec. 4 2 . 4 0 . 3 7 0 .  C O N V E Y A N C E  O F  S T A T E  L A N D .  (a) W i t h i n  90 d a y s

a f t e r  r e c e i v i n g  a r e q u e s t  u n d e r  A S  4 2 . 4 0 . 3 6 0 ( b )  t h e  c o m m i s s i o n e r  of

n a t u r a l  r e s o u r c e s  s h a l l  by  w r i t t e n  d e c i s i o n

(1) d e s i g n a t e  t h e  i d e n t i f i e d  l a n d  f o r  r a i l r o a d  p u r p o s e s  

and, s u b j e c t  to v a l i d  e x i s t i n g  r i g ht s ,  c o n v e y  t he  s t a t e ' s  i n t e r e s t s  in 

t he  l a n d  t o  t he  c o r p o r a t i o n ;

(2) n o t i f y  t he  c o r p o r a t i o n  of  r e a s o n s  f o r  r e f u s a l  to d e s i g ­

n a t e  t he  i d e n t i f i e d  l a n d  f o r  r a i l r o a d  p u r p o s e s ;  o r

(3) a p p r o v e  i n  p a r t  a n d  d e n y  i n  p a r t  t h e  r e q u e s t  f o r  d e s i g ­

n a t i o n  of t h e  i d e n t i f i e d  l a n d  a n d  c o n v e y  as a p p r o p r i a t e .

(b) A  c o n v e y a n c e  o f  l a n d  u n d e r  this s e c t i o n  m a y  be  f o r  l es s  t h a n

f a i r  m a r k e t  v a l u e  as d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e ­

s o u r c e s  .

(c) I n  t h e  a b s e n c e  o f  a  r e s e r v a t i o n  to t h e  c o n t r a r y ,  a c o n v e y ­

a n c e  o f  l a n d  u n d e r  t h i s  s e c t i o n  v e s t s  i n  t h e  c o r p o r a t i o n  o w n e r s h i p ,

c o n t r o l  o f  t h e  s u r f a c e ,  m a t e r i a l ,  a n d  m i n e r a l  e s t a t e ,  i n c l u d i n g  the
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1 r i g h t  to e x t r a c t  o r  u s e  t i m b e r  a n d  o t h e r  c o n s t r u c t i o n  m a t e r i a l s ,  sand,

2 g r a v e l ,  rock, a n d  t h e  r i g h t  to t u n n e l ,  d i t c h ,  r e c o n t o u r ,  e x c a v a t e ,  or

3 o t h e r w i s e  u s e  t h e  l a n d  f o r  r a i l r o a d ,  t r a n s p o r t a t i o n ,  t r a n s m i s s i o n ,  or

4 c o m m u n i c a t i o n  s e r v i c e s .

5 (d) T h e  c o r p o r a t i o n  m a y  r e c o n v e y  to t h e  s t a t e  l a n d  r e c e i v e d

6 u n d e r  t hi s  s e c t i o n ,  u n d e r  45 U . S . C .  1 2 0 1  - 1 2 1 4  ( A l a s k a  R a i l r o a d

7 T r a n s f e r  A c t  o f  1 982) , by e m i n e n t  d o m a i n ,  o r  o t h e r w i s e  th a t  t h e  c o r p o -

8 r a t i o n  a n d  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  j o i n t l y  i d e n t i f y  as

9 u n n e c e s s a r y  o r  u n s u i t a b l e  f o r  t h e  c o r p o r a t i o n ' s  p u r p o s e s .

10 Sec. 4 2 . 4 0 . 3 8 0 .  U S E  O F  S T A T E  L A N D .  W h e n  e m e r g e n c y  c o n d i t i o n s

11 r e q u i r e  t h a t  t r a c k  o r  o t h e r  r i g h t - o f - w a y  f i x t u r e s  o f  t h e  c o r p o r a t i o n

12 b e m o v e d  f r o m  t he  e x i s t i n g  l o c a t i o n  a n d  r e l o c a t e d  o n  s t a t e  l a n d  a d j a -

13 c e n t  to o r  in  t h e  v i c i n i t y  o f  t h e  e x i s t i n g  r i g h t - o f - w a y  a n d  t h e  c h i e f

14 e x e c u t i v e  o f f i c e r  d e t e r m i n e s  t h a t  r e l o c a t i o n  is n e c e s s a r y  to m a i n t a i n

15 s a f e  a n d  a d e q u a t e  rai.! o p e r a t i o n s ,  t h e  c o r p o r a t i o n  m a y  e f f e c t  t h e

16 r e l o c a t i o n  w i t h  t he  c o n c u r r e n c e  of t h e  D e p a r t m e n t  o f  N a t u r a l  R e -

17 s o u r c e s .  T h e  r e l o c a t i o n  m u s t  a f f e c t  o n l y  t h e  a m o u n t  of s t a t e  l a n d

18 n e c e s s a r y  to a d e q u a t e l y  r e s t o r e  o r  c o n t i n u e  s a f e  r a i l  o p e r a t i o n s  At a

19 n o r m a l  level.

20 Sec. 4 2 . 4 0 . 3 9 0 .  E M I N E N T  D O M A I N .  (a) l’h e  c o r p o r a t i o n  m a y  e::sr-

2 1  c i s e  t he  p o w e r  of e m i n e n t  d o m a i n  u n d e r  A S  0 9 . 5 5 . 2 4 0  - 0 9 . 5 5 . 4 6 0  to

22 a c q u i r e  l a n d  f o r  r a i l r o a d  p u r p o s e s  c o n s i s t e n t  w i t h  t h i s  c h a p t e r .

23 N o t w i t h s t a n d i n g  A S  0 9 . 5 5 . 2 5 0 ,  t he  c o r p o r a t i o n  m a y  a c q u i r e  a f e e  s i m p l e

2 4  t i t l e  w h e n e v e r ,  i n  t he  j u d g m e n t  o f  t he  b o a r d ,  o w n e r s h i p  o f  a fee

25 s i m p l e  t i t l e  is n e c e s s a r y  to c a r r y  o u t  t h e  p u r p o s e s  of  t hi s  c h a p t e r .

26 (b) T h e  c o r p o r a t i o n  m a y  f i l e  a d e c l a r a t i o n  of t a k i n g  i n  t he

27 m a n n e r  p r o v i d e d  f o r  t he  s t a t e  u n d e r  A S  0 9 . 5 5 . 4 2 0 .

28 (c) T h e  p o w e r  o f  e m i n e n t  d o m a i n  c o n f e r r e d  u n d e r  t h i s  s e c t i o n

29 i n c l u d e s  t he  p o w e r  to o b t a i n  clay, g r a v e l ,  sand, t i m b e r ,  r o c k,  or
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o t h e r  m a t e r i a l  f o r  t h e  o p e r a t i o n  o f  t h e  r a i l r o a d ,  t h e  l a n d  n e c e s s a r y  

to o b t a i n  t h e  m a t e r i a l ,  a n d . a c c e s s  to  t h e  l a n d  a n d  m a t e r i a l .

S ec. 4 2 . 4 0 . 4 0 0 .  V A C A T I O N  O F  E A S E M E N T S .  T h e  c o r p o r a t i o n  m a y  

v a c a t e  a n  e a s e m e n t  a c q u i r e d  u n d e r  45 U . S . C .  1 2 0 1  - 1 2 1 4  ( A l a s k a  R a i l ­

r o a d  T r a n s f e r  A c t  o f  1982) b y  e x e c u t i n g  a nd  f i l i n g  a  d e e d  i n  t h e  

a p p r o p r i a t e  r e c o r d i n g  d i s t r i c t .  U p o n  f i l i n g  t h e  d e e d  t h e  s t a t e  s h a l l  

a c q u i r e  t h e  e a s e m e n t  f o r  u s e  i n  c o n f o r m i t y  w i t h  45 U . S . C .  1 2 0 1  - 1214.

Sec. 4 2 . 4 0 . 4 L 0 .  F E D E R A L  LA N D .  T h e  c o r p o r a t i o n  m a y  s u b m i t  a p p l i ­

c a t i o n s  o n  its o w n  b e h a l f  as a n  i n s t r u m e n t a l i t y  o f  t h e  s t a t e  f o r  

a c q u i s i t i o n  o f  f e d e r a l  l a n d  t h a t  w i l l  e n h a n c e  t h e  o p e r a t i o n s  of t h e  

c o r p o r a t i o n  i f  it is a v a i l a b l e  u n d e r  a f e d e r a l  l a w  o t h e r  t h a n  t h e  

A l a s k a  S t a t e h o o d  A c t  of  1 958 (P.L. 8 5 - 5 0 8 ,  72 Stat. 339).  T h e  c o r p o ­

r a t i o n  m a y  r e c e i v e  i n  its o w n  n a m e  c o n v e y a n c e s  of  a l l  i n t e r e s t s  i n  

f e d e r a l  land.

Sec. 4 2 . 4 0 . 4 2 0 .  M U N I C I P A L  U S E  O F  L AN D .  U p o n  r e q u e s t  o f  a  munjLc- 

i p a l i t y  t h e  c o r p o r a t i o n  m a y  a u t h o r i z e  u s e  o f  t he  r a i l r o a d  u t i l i t y  

c o r r i d o r  o r  r a i l  l a r d  f o r  a p e d e s t r i a n  w a l k w a y  o r  t ra il .  B e f o r e  

a u t h o r i z i n g  a u s e  u n d e r  t h i s  s e c t i o n  t h e  b o a r d  s h a l l  r e q u i r e  t h e  

m u n i c i p a l i t y  to e x e c u t e  a n  a g r e e m e n t  i n  a f o r m  a p p r o v e d  b y  t h e  b o a r d  

to

(1) h o l d  t h e  c o r p o r a t i o n  h a r m l e s s  f r o m  a n d  i n d e m n i f y  t h e  

corporat.iv- f o r  l i a b i l i t y  a n d  c l a i m s  a r i s i n g  f r o m  a n y  u s e  a u t h o r i z e d  

u n d e r  t h i s  irection i n c l u d i n g

(A) d e f e n d i n g  t he  c o r p o r a t i o n  i n  a c a u s e  of a c t i o n  

b r o u g h t  a g a i n s t  t he  c o r p o r a t i o n  as a r e s u l t  o f  t h e  use ; a n d

(B) i n d e m n i f y i n g  t h e  c o r p o r a t i o n  f o r  t h e  a m o u n t  o f  a 

j u d g m e n t ,  i n c l u d i n g  p r e j u d g m e n t  a n d  p o s t j u d g m e n t  i n t e r e s t ,  r e n ­

d e r e d  a g a i n s t  t he  c o r p o r a t i o n  or  f o r  t he  a m o u n t  of  a s e t t l e m e n t  

e n t e r e d  i n t o  b y  t he  c o r p o r a t i o n ,  a n d  f o r  a ll  c o s t s  a n d  a t t o r n e y ’s
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it;V'»

1 f e e a  i n c u r r e d  b y  t h e  c o r p o r a t i o n  i n  £ a t l i n g  o r  d e f e n d i n g  the

2 c l a i m ;  a n d

3 (2) s t o p  t h e  u s e  u p o n  r e q u e s t  o f  t he  c o r p o r a t i o *  if t h e  u s e

4 i n t e r f e r e s  w i t h  . e x p a n s i o n  o r  r e p l a c e m e n t  o f  r a i l r o a d  f a c i l i t i e s ,

5 c r e a t e s  a s a f e t y  h a z a r d ,  o r  i n t e r f e r e s  w i t h  r a i l r o a d  o p e r a t i o n s .

6 Sec. 4 2 . 4 0 . 4 3 0 .  A C Q U I S I T I O N  O F  G O V E R N M E N T  P R O P E R T Y .  T h e  c o r p o r -

7 a t i o n ,  as a n  i n s t r u m e n t a l i t y  o f  t h e  s ta te ,  m a y  a c q u i r e  i n  its o w n  n a m e

8 f r o m  t h e  U n i t e d  S t a t e s  u n d e r  5 0  A p p  U . S . C .  1 6 2 2  - 1 6 2 2 c  ( S u r p l u s

9 P r o p e r t y  A c t  o f  194 4) ,  +0 U . S . C .  4 7 1  et seq. ( F e d e r a l  P r o p e r t y  a n d

10 A d m i n i s t r a t i v e  S e r v i c e s  A c t  o f  1 9 4 9 ) ,  o r  o t h e r  law, p r o p e r t y  u n d e r  t he

11 c o n t r o l  of  a f e d e r a l  d e p a r t m e n t  o r  a g e n c y  t ha t  is u s e f u l  f o r  the

12 c o r p o r a t i o n ' '  p u r p o s e s .  T h e  c o r p o r a t i o n  m a y  a c q u i r e  f r o m  t he  D e p a r t -

13 m e n t  o f  A d m i n i s t r a t i o n  p r o p e r t y  o f  the s t a t e  m a d e  a v a i l a b l e  u n d e r

14 A S  4 4 . 7 1 . 0 1 0  - 4 4 . 7 1 . 0 4 0 .

15 Sec. 4 2 . 4 0 . 4 3 5 .  E X C H A N G E  O F  L AND.  T h e  c o r p o r a t i o n  m a y  e x c h a n g e

16 l a n d  s u b j e c t  to A S  4 2 . 4 0 . 2 8 5 .  T h e  c o r p o r a t i o n  is a n  i n s t r u m e n t a l i t y

17 a n d  a g e n c y  o f  t he  s t a t e  f o r  p u r p o s e s  of  e x c h a n g i n g  l a n d  w i t h  t h e

18 U n i t e d  S t a t e s ,  m u n i c i p a l i t i e s ,  c o r p o r a t i o n s  i n c l u d i n g  c o r p o r a t i o n s

19 f o r m e d  u n d e r  43 U . S . C .  1 6 0 1  - 1 6 2 8  ( A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t

20 A c t ) ,  a n d  i n d i v i d u a l s .

2 1  Sec. 4 2 . 4 0 . 4 4 0 .  U S E  O F  P E S T I C I D E S  A N D  H E R B I C I D E S .  V e g e t a t i o n

22 c o n t r o l  i n v o l v i n g  the u s e  o f p e s t i c i d e s  o r  h e r b i c i d e s  o n  l a n d  o w n e d  or

23 m a n a g e d  b y  t h e  c o r p o r a t i o n  m a y  b e  c o n d u c t e d  o n l y  i n  c o m p l i a n c e  w i t h

2 4 s t a t e  r e q u i r e m e n t s  a p p l i c a b l e  to o t h e r  s t a t e  p e s t i c i d e  o r  h e r b i c i d e

25 use.

26 Sec. 4 2 . 4 0 . 4 5 0 .  A D V E R S E  P O S S E S S I O N .  N o  p r e s c r i p t i o n  o r  s t a t u t e

27 of l i m i t a t i o n s  r u n s  a g a i n s t  t h e  t i t l e  o r  i n t e r e s t  of t h e  c o r p o r a t i o n

28 to o r  in  l a n d  o w n e d  b y  t he  c o r p o r a t i o n  o r  u n d e r  its j u r i s d i c t i o n .

29 T i t l e  to o r  i n t e r e s t  i n  l a n d  o w n e d  b y  t h e  c o r p o r a t i o n  o r  u n d e r  its
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j u r i s d i c t i o n  m a y  n o t  be  a c q u i r e d  b y  a d v e r s e  p o s s e s s i o n  o r  p r e s c r i p ­

tio n,  o r  i n  a n y  o t h e r  m a n n e r  e x c e p t  b y  c o n v e y a n c e  f r o m  o r  f o r m a l  

v a c a t i o n  b y  t he  c o r p o r a t i o n .

A R T I C L E  6. F I N A N C I A L  P R O V I S I O N S .

Sec. 4 2 . 4 0 . 5 0 0 .  L I M I T A T I O N  O F  L I A B I L I T Y .  A  l i a b i l i t y  i n c u r r e d  

b y  t he  c o r p o r a t i o n  s h a l l  b e  s a t i s f i e d  e x c l u s i v e l y  f r o m  t he  a s s e t s  o r  

r e v e n u e  o f  t h e  c o r p o r a t i o n  a n d  n o  c r e d i t o r  o r  o t h e r  p e r s o n  h a s  a  r i g h t  

o f  a c t i o n  a g a i n s t  t h e  s t a t e  b e c a u s e  of  a d e b t ,  o b l i g a t i o n ,  o r  l i a b i l ­

i ty  o f  t he  c o r p o r a t i o n .

Sec. 4 2 . 4 0 . 5 1 0 ,  F I D E L I T Y  B O N D .  T h e  c o r p o r a t i o n  s h a l l  o b t a i n  a 

f i d e l i t y  b o n d  i n  a n  a m o u n t  d e t e r m i n e d  b y  t h e  b o a r d  f o r  b o a r d  m e m b e r s  

a n d  e a c h  o f f i c e r  of  t h e  c o r p o r a t i o n  r e s p o n s i b l e  f o r  a c c o u n t s  a n d  

f i n a n c e s .  A  b o n d  m u s t  be  i n  e f f e c t  d u r i n g  t he  e n t i r e  t e n u r e  i n  o f f i c e  

of  the b o n d e d  p e r s o n .

Sec. 4 2 . 4 0 . 5 2 0 .  I N S U R A N C E .  E x c e p t  as p r o v i d e d  i n  A S  4 2 . 4 0 . -  

3 1 0 ( b ) ,  t h e  c o r p o r a t i o n  s h a l l  p r o t e c t  its a s s e t s ,  s e r v i c e s ,  a n d  e m ­

p l o y e e s  b y  p u r c h a s i n g  i n s u r a n c e  o r  p r o v i d i n g  f o r  c e r t a i n  s e l f - i n s u r ­

a n c e  r e t e n t i o n s .  T h e  c o r p o r a t i o n  s h a l l  a l s o  m a i n t a i n  c a s u a l t y ,  p r o p ­

e rt y, b u s i n e s s  i n t e r r u p t i o n ,  m a r i n e ,  b o i l e r  a n d  m a c h i n e r y ,  p o l l u t i o n  

l i a b i l i t y ,  a n d  o t h e r  i n s u r a n c e  i n  a m o u n t s  r e a s o n a b l y  c a l c u l a t e d  to 

c o v e r  p o t e n t i a l  c l a i m s  a g a i n s t  t h e  c o r p o r a t i o n  o r  s t a t e  f o r  b o d i l y  

i n j u r y ,  d e a t h  o r  d i s a b i l i t y ,  a n d  p r o p e r t y  d a m a g e  t h a t  m a y  a r i s e  f r o m  

o r  b e r e l a t e d  to c o r p o r a t i o n  o p e r a t i o n s  a nd  a c t i v i t i e s .

Sec. 4 2 . 4 0 . 5 3 0 .  R E V E N U E .  R e v e n u e  g e n e r a t e d  b y  o r  a p p r o p r i a t e d  

to t he c o r p o r a t i o n  s h a l l  b e  r e t a i n e d  a n d  m a n a g e d  b y  t he  c o r p o r a t i o n  

f o r  r a i l r o a d  a n d  r e l a t e d  p u r p o s e s  i n  a c c o r d a n c e  w i t h  4 5  U . S . C .  12 0 7 -

(a)(5) ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f  1982).

Sec. 4 2 . 4 0 . 5 4 0 ,  A P P R O P R I A T I O N S .  T h e  c o r p o r a t i o n  m a y  r e q u e s t  a 

d i T ' c t  a p p r o p r i a t i o n  o r  g r a n t  f r o m  t he  l e g i s l a t u r e  to a s s i s t  i n
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c a r r y i n g  o ut  t h e  p r o v i s i o n s  o f  thi s  c h a p t e r .

A R T I C L E  7. B O N D S .
' ‘ ' . I

Sec. 4 2 . 4 0 . 6 0 0 .  G E N E R A L  P R O V I S I O N S .  (a) T h e  c o r p o r a t i o n  b y  

r e s o l u t i o n  m a y  i s s u e  b o n d s  to p r o v i d e  m o n e y  to c a r r y  o ut  i ts  p u r p o s e s .

(b) B o n d s  m a y  b e  i s s u e d  i n  o n e  o r  m o r e  s e r i e s  a n d  s h a l l ,  as 

p r o v i d e d  b y  t h e  r e s o l u t i o n  of  t he  b o a r d ,

(1) b e  d a t e d ;

(2) b e a r  f i x e d  o r  v a r i a b l e  i n t e r e s t  at a r e q u i r e d  r a t e  o r  

r a t e s  p e r  y e a r  o r  w i t h i n  a m a x i m u m  rate;

(3) b e  i n  a r e q u i r e d  d e n o m i n a t i o n  o r  d e n o m i n a t i o n s ;

(4) b e  i n  a c o u p o n  o r  r e g i s t e r e d  form;

(5) c a r r y  c o n v e r s i o n  o r  r e g i s t r a t i o n  p r o v i s i o n s ;

(6) h a v e  a  r e q u i r e d  r a n k  or  p r i o r i t y ;

(7) be  e x e c u t e d  i n  the r e q u i r e d  m a n n e r  a n d  form;

(8) b e  p a y a b l e  as r e q u i r e d  f r o m  t h e  s o u r c e s ,  i n  t he  m e d i u m  

o f  p a y m e n t ,  a n d  p l a c e  o r  p l a c e s  i n s i d e  o r  o u t s i d e  t he  s tate;

(9) be  s u b j e c t  to a u t h e n t i c a t i o n  b y  a t r u s t e e  o r  f i s c a l

a g e n t ; a n d

(10) be  s u b j e c t  to t e r m s  o f  r e d e m p t i o n  w i t h  o r  w i t h o u t

p r e m i u m .

(c) B o n d s  m a y  b e  s o l d  i n t he  m a n n e r ,  o n  the t e r ms ,  a n d  at t he 

p r i c e  t he b o a r d  d e t e r m i n e s .  B o n d s  s h a l l  m a t u r e  at t he  tim e,  n o t  

e x c e e d i n g  50 y e a r s  f r o m  t h e i r  dat e, d e t e r m i n e d  b y  t h e  b oa rd ,  b ut  n o t e s  

s h a l l  m a t u r e  at t h e  t i m e  o r  t i m e s  d e t e r m i n e d  b y  the b o a rd .

Sec. 4 2 . 4 0 . 6 1 0 .  N E G O T I A B L E  I N S T R U M E N T S .  B o n d s  i s s u e d  u n d e r  th i s  

c h a p t e r  a n d  i n t e r e s t  c o u p o n s  a t t a c h e d  to t h e m  a re  n e g o t i a b l e  i n s t r u ­

m e n t s  u n d e r  t he  law s  o f  t h i s  s tate , s u b j e c t  o n l y  to a p p l i c a b l e  p r o ­

v i s i o n s  for r e g i s t r a t i o n .

Sec. 4 2 . 4 0 . 6 2 0 .  B O N D S  E L I G I B L E  F O R  I N V E S T M E N T .  B o n d s  i s s u e d
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u n d e r  thi s c h a p t e r  a r e  s e c u r i t i e s  i n  w h i c h  a l l  p u b l i c  o f f i c e r s  a n d  

p u b l i c  b o d i e s  o f  the s t a t e  a n d  its p o l i t i c a l  s u b d i v i s i o n s ,  a l l  i n s u r ­

a n c e  c o m p a n i e s ,  t r u s t  c o m p a n i e s ,  b a n k i n g  a s s o c i a t i o n s ,  i n v e s t m e n t  

c o m p a n i e s ,  e x e c u t o r s ,  a d m i n i s t r a t o r s ,  t r u s t e e s  a n d  o t h e r  f i d u c i a r i e s  

m a y  p r o p e r l y  a n d  l e g a l l y  i n v e s t  f un ds ,  i n c l u d i n g  c a p i t a l  i n  t h e i r  

c o n t r o l  o r  b e l o n g i n g  to them. T h e s e  b o n d s  m a y  b e  d e p o s i t e d  w i t h  a 

s t a t e  o r  m u n i c i p a l  o f f i c e r  of  a n  a g e n c y  o r  p o l i t i c a l  s u b d i v i s i o n  of 

t he  s t a t e  f o r  a n y  p u r p o s e  f o r  w h i c h  t h e  d e p o s i t  o f b o n d s  o f  t h e  s t a t e  

is a u t h o r i z e d  b y  law.

Sec. 4 2 . 4 0 . 6 3 0 .  P A Y M E N T  O F  B O N D S .  T h e  p r i n c i p a l  a n d  i n t e r e s t  o n  

b o n d s  o f  t h e  c o r p o r a t i o n  is p a y a b l e  f r o m  c o r p o r a t i o n  m o n e y  or  a s s et s .  

B o n d s  m a y  b e  a d d i t i o n a l l y  s e c u r e d  b y  a p l e d g e  of  a g r a n t  o r  c o n t r i b u ­

t i o n  f r o m  t h e  f e d e r a l ,  s ta te ,  o r  m u n i c i p a l  g o v e r n m e n t  o r  a c o r p o r a ­

tion, a s s o c i a t i o n ,  i n s t i t u t i o n  o r  p e r s o n ,  o r  a p l e d g e  o f  m o n e y ,  i n ­

c om e, o r  r e v e n u e  of t h e  c o r p o r a t i o n  f r o m  a n y  s o u rc e .

Sec. 4 2 . 4 0 . 6 4 0 .  S E C U R I T Y  F O R  B O N D S . I n  t h e  d i s c r e t i o n  o f  the 

b o a r d ,  a n  i s s u e  of  b o n d s  m a y  b e  s e c u r e d  b y  a  t r u s t  i n d e n t u r e ,  w h i c h  

m a y  b e  a  t r u s t  c o m p a n y ,  b a n k  o r  n a t i o n a l  b a n k i n g  a s s o c i a t i o n ,  w i t h  

c o r p o r a t e  t r u s t  p o w e r s ,  l o c a t e d  i n s i d e  o r  o u t s i d e  t h e  s ta te ,  o r  b y  a 

s e c u r e d  l o a n  a g r e e m e n t  o r  o t h e r  i n s t r u m e n t  o r  u n d e r  r e s o l u t i o n  g i v i n g  

p o w e r s  to a c o r p o r a t e  t r u s t e e  b y  m e a n s  o f  w h i c h  t h e  c o r p o r a t i o n  m a y

(1) m a k e  a n d  e n t e r  i n t o  a n y  a n d  a l l  t he  c o v e n a n t s  a nd  

a g r e e m e n t s  w i t h  t he  t r u s t e e s  o r  t he  h o l d e r s  o f  t h e  b o n d s  th a t  the 

c o r p o r a t i o n  m a y  d e t e r m i n e  to b e  n e c e s s a r y  o r  d e s i r a b l e ,  i n c l u d i n g  

c o v e n a n t s ,  p r o v i s i o n s ,  l i m i t a t i o n s  a n d  a g r e e m e n t s  as to

(A) t h e  a p p l i c a t i o n ,  i n v e s t m e n t ,  d e p o s i t ,  u s e  a n d  

d i s p o s i t i o n  of t he  p r o c e e d s  o f  b o n d s  o f  t h e  c o r p o r a t i o n  o r  o f  

m o n e y  o r  o t h e r  p r o p e r t y  of  t h e  c o r p o r a t i o n  o r  i n w h i c h  it h a s  a n  

i n t e r e s t ;



A
--

:

1 (B) t h e  f i x i n g  a n d  c o l l e c t i o n  o f  r e n t a l s ,  c h a r g e s ,

2 f e e s  o r  o t h e r  c o n s i d e r a t i o n  for, a n d  t h e  o t h e r  t e r m s  t o  b e  i n c o r -

3 p o r a t e d  in, c o n t r a c t s  w i t h  r e s p e c t  t o  t h e  u s e  o f  a n y  o f  t h e

4 c o r p o r a t i o n ' s  p r o p e r t y ;

5 (C) t h e  f i x i n g  a n d  c o l l e c t i o n  o f  t a r i f f s ,  fees,

6 c h a r g e s  o r  o t h e r  c o n s i d e r a t i o n  f o r  t h e  u s e  o r  s e r v i c e  o f  t h e

7 A l a s k a  R a i l r o a d  b y  p a s s e n g e r s ,  a n d  o t h e r  u s e r s  a n d  f r e i g h t ;

8 (D) t he  t e r m s  a n d  c o n d i t i o n s  u p o n  w h i c h  a d d i t i o n a l

9 b o n d s  o f  t h e  c o r p o r a t i o n  m a y  b e  i s s u e d ;

10 (E) t h e  v e s t i n g  i n t h e  t r u s t e e  o f  r i g h t s  a n d  r e m e d i e s

11 e x e r c i s a b l e  b y  t h e  t r u s t e e  f o r  t h e  p r o t e c t i o n  o f  t h e  h o l d e r s  o f

12 b o n d s  o f  t h e  c o r p o r a t i o n  a n d  n o t  o t h e r w i s e  i n  v i o l a t i o n  f l a w

13 a n d  the r e s t r i c t i o n  of  t h e  r i g h t s  o f  a n  i n d i v i d u a l  h o l d e r  o f

14 b o n d s  o f t he  c o r p o r a t i o n ;

15 (2) p l e d g e ,  m o r t g a g e ,  o r  a s s i g n  m o n e y ,  l e a s e s,  a g r e e m e n t s ,

16 a s s e t s ,  or  p r o p e r t y  o f  t h e  c o r p o r a t i o n  e i t h e r  p r e s e n t l y  i n  h a n d  o r  to

17 b e  r e c e i v e d  in  t he  f u t u r e ,  o r  b o t h;  a n d

18 (3) p r o v i d e  f o r  a n y  o t h e r  m a t t e r s  o f  l i k e  o r  d i f f e r e n t

19 c h a r a c t e r  t ha t  i n  a n y  w a y  a f f e c t  the s e c u r i t y  o r  p r o t e c t i o n  o f  t h e

20 b on d s .

21 Sec. 4 2 . 4 0 . 6 5 0 .  I N D E P E N D E N T  F I N A N C I A L  A D V I S O R .  I n  n e g o t i a t i n g

22 t h e  p r i v a t e  o r  p u b l i c  s a l e  o f  b o n d s  to a n  u n d e r w r i t e r ,  the b o a r d  s h a l l

23 r e t a i n  a f i n a n c i a l  a d v i s o r  w h o  is i n d e p e n d e n t  f r o m  t h e  u n d e r w r i t e r .

24 Sec. 4 2 . 4 0 . 6 6 0 .  V A L I D I T Y  OF  S I G N A T U R E S .  I f  a n  o f f i c e r  o f  t h e

25 c o r p o r a t i o n  w h o s e  s i g n a t u r e  o r  a f a c s i m i l e  o f  w h o s e  s i g n a t u r e  a p p e a r s

26 o n  b o n d s  o r  c o u p o n s  a t t a c h e d  to t h e m  c e a s e s  to be  a n  o f f i c e r  b e f o r e

27 t he  d e l i v e r y  of t h e  b o n d  o r  c ou po n, t he  s i g n a t u r e  o r  f a c s i m i l e  is

28 v a l i d  t h e  s a m e  as if t he  p e r s o n  h a d  r e m a i n e d  i n  o f f i c e  u n t i l  d e l i v e r y .

29 Sec. 4 2 . 4 0 . 6 7 0 .  V A L I D I T Y  O F  P L E D G E .  (a) T h e  p l e d g e  of  a s s e t s

- 2 9 -  C S H B  5 1 2 ( F i n )



1 o r  r e v e n u e  o f  t h e  c o r p o r a t i o n  to t h e  p a y m e n t  o f  t h e  p r i n c i p a l  or

2 i n t e r e s t  o n  b o n d s  of t he  c o r p o r a t i o n  is v a l i d  a n d  b i n d i n g  f r o m  the

3 t i m e  t h e  p l e d g e  is m a d e  a n d  t h e  a s s e t s  o r  r e v e n u e  a r e  i m m e d i a t e l y

4 s u b j e c t  to t h e  l i e n  o f  the p l e d g e  w i t h o u t  p h y s i c a l  d e l i v e r y  o r  f u r t h e r

5 act. T h e  l i e n  o f  a p l e d g e  is v a l i d  a n d  b i n d i n g  a g a i n s t  a ll  p a r t i e s

6 h a v i n g  c l a i m s  o f  a ny  k i n d  a g a i n s t  t h e  c o r p o r a t i o n ,  i r r e s p e c t i v e  o f

7 w h e t h e r  t h o s e  p a r t i e s  h a v e  n o t i c e  o f  t h e  l i e n  of t h e  p l e d g e .

8 (b) N o t h i n g  i n  t h i s  s e c t i o n  p r o h i b i t s  t h e  c o r p o r a t i o n  f r o m

9 s e l l i n g  a s s e t s  s u b j e c t  to a p l e d g e ,  e x c e p t  th a t  a  s a l e  m a y  b e  re-

10 s t r i c t e d  b y  t h e  t r u s t  a g r e e m e n t  o r  r e s o l u t i o n  p r o v i d i n g  f o r  t h e  iss u-

11 a n c e  o f  t h e  b o n d s .

12 Sec. 4 2 . 4 0 . 6 7 5 .  P L E D G E  O F  T H E  S TA TE .  T h e  s t a t e  p l e d g e s  to a n d

13 a g r e e s  w i t h  t h e  h o l d e r s  o f  b o n d s  i s s u e d  u n d e r  t h i s  c h a p t e r  a n d  w i t h

14 t h e  fedei’al a g e n c y  t h a t  l oa n s  o r  c o n t r i b u t e s  f u n d s  i n  r e s p e c t  to a

15 p r o j e c t ,  t h a t  t h e  s t a t e  w i l l  n o t  l i m i t  o r  a l t e r  t he  r i g h t s  a n d  p o w e r s

16 v e s t e d  in  t h e  c o r p o r a t i o n  b y  t h i s  c h a p t e r  to f u l f i l l  t h e  t e r m s  of  a

17 c o n t r a c t  m a d e  b y  t h e  c o r p o r a t i o n  w i t h  t h e  h o l d e r s  o r  f e d e r a l  a g e n c y ,

18 o r  in  a n y  w a y  i m p a i r  t h e  r i g h t s  a n d  r e m e d i e s  of t h e  h o l d e r s  u n t i l  t he

19 b o n d s  t o g e t h e r  w i t h  t h e  i n t e r e s t  o n  t h e m  w i t h  i n t e r e s t  o n  u n p a i d

20 i n s t a l l m e n t s  o f  i n t e r e s t ,  a n d  a l l  c o s t s  a n d  e x p e n s e s  i n  c o n n e c t i o n

21 w i t h  a n  a c t i o n  o r  p r o c e e d i n g  b y  o r  o n  b e h a l f  of  t h e  h o l d e r s ,  a re  f u l l y

22 m e t  a n d  d i s c h a r g e d .  T h e  c o r p o r a t i o n  is a u t h o r i z e d  to  i n c l u d e  t h i s

23 p l e d g e  a n d  a g r e e m e n t  o f  t he s t a t e ,  i n s o f a r  as it r e f e r s  to  h o l d e r s  of

24 b o n d s  o f  t h e  c o r p o r a t i o n ,  i n  a c o n t r a c t  w i t h  t he  h o l d e r s  a n d  i n s o f a r

25 as it r e l a t e s  to a f e d e r a l  a g e n c y ,  i n  a c o n t r a c t  w i t h  t he f e d e r a l

26 a g e n c y .

27 Sec. 4 2 . 4 0 . 6 8 0 .  R E M E D I E S .  A  h o l d e r  o f  b o n d s  i s s u e d  u n d e r  t h i s

28 c h a p t e r  o r  o f  c o u p o n s  a t t a c h e d  to them,  a n d  a t r u s t e e  u n d e r  a t r u s t

29 a g r e e m e n t  o r  r e s o l u t i o n  a u t h o r i z i n g  t he  i s s u a n c e  o f  t h e  b o n d s ,  e x c e p t
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1 as r e s t r i c t e d  b y  a t r u s t  a g r e e m e n t  o r  r e s o l u t i o n ,  e i t h e r  at l a w  o r  i n

2 e q u i t y ,  m a y

3 (1) e n f o r c e  a l l  r i g h t s  g r a n t e d  u n d e r  t h i s  c h a p t e r ,  the

4 t r u s t  a g r e e m e n t  or  r e s o l u t i o n ,  o r  a n y  o t h e r  c o n t r a c t  e x e c u t e d  b y  the

5 c o r p o r a t i o n  u n d e r  t h i s  c h a p t e r ;  a n d

6 (2) c o m p e l  t h e  p e r f o r m a n c e  of a ll  d u t i e s  o f  t h e  c o r p o r a t i o n

7 r e q u i r e d  b y  t h i s  c h a p t e r  o r  b y  t h e  t r u s t  a g r e e m e n t  o r  r e s o l u t i o n .

8 Sec. 4 2 . 4 0 . 6 9 0 .  C R E D I T  O F  S T A T E  N O T  P L E D G E D .  (a) T h e  s t a t e  and

9 its p o l i t i c a l  s u b d i v i s i o n s  a r e  n o t  i i a b l e  f o r  t h e  d e b t s  of t h e  c o r p o -

10 r a t i o n .  B o n d s  i s s u e d  u n d e r  t h i s  c h a p t e r  a r e  p a y a b l e  s o l e l y  f r o m  the

11 r e v e n u e  o r  a s s e t s  o f  t h e  c o r p o r a t i o n  a n d  do  n o t  c o n s t i t u t e  a

12 (1) de b t ,  l i a b i l i t y ,  o r  o b l i g a t i o n  o f  t he  s t a t e  o r  o f  a

13 p o l i t i c a l  s u b d i v i s i o n  o f  t he  s t a t e ;  o r

14 (2) p l e d g e  o f  t h e  f a i t h  a n d  c r e d i t  o f  t he  s t a t e  o r  o f  a

15 p o l i t i c a l  s u b d i v i s i o n  o f  t he  sta te .

16 (b) T h e  c o r p o r a t i o n  m a y  n o t  p l e d g e  t h e  c r e d i t  o r  t he  t a x i n g

1 7  p o w e r  o f  t he s t a t e  o r  i t s  p o l i t i c a l  s u b d i v i s i o n s .  E a c h  b o n d  i s s u e d

18 u n d e r  t h i s  c h a p t e r  s h a l l  c o n t a i n  o n  i ts f a c e  a s t a t e m e n t  th a t

19 (1) t he c o r p o r a t i o n  1  *  n o t  o b l i g a t e d  to p a y  it o r  the

20 i n t e r e s t  o n  it e x c e p t  f r o m  t h e  r e v e n u e  o r  a s s e t s  p l e d g e d  f o r  it; a n d

21 (2) n e i t h e r  t h e  f a i t h  a n d  c r e d i t  n o r  t he  t a x i n g  p o w e r  of

22 t he  s t a t e  o r  o f  a p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  is p l e d g e d  to the

23 p a y m e n t  of it.

24 Sec. 4 2 . 4 0 . 7 0 0 .  L I M I T A T I O N  O N  P E R S O N A L  L I A B I L I T Y .  A  b o a r d

25 m e m b e r  o r  e m p l o y e e  o f  t h e  c o r p o r a t i o n  is n o t  s u b j e c t  to p e r s o n a l

26 l i a b i l i t y  o r  a c c o u n t a b i l i t y  b e c a u s e  o f t h e  e x e c u t i o n  o r  i s s u a n c e  of

27 b on d s .

28 A R T I C L E  8. P E R S O N N E L  A N D  L A B O R  R E L A T I O N S .

29 Sec. 4 2 . 4 0 . 7 0 5 .  P O L I T I C A L  A C T I V I T I E S .  (a) M o n e y ,  a s s e t s ,  or
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1 p r o p e r t y  of t h e  c o r p o r a t i o n  m a y  n o t  b e  u s e d  f o r  p o l i t i c a l  a c t i v i t y .

2 H o w e v e r ,  b o a r d  m e m b e r s  a n d  e m p l o y e e s  m a y  c o m m u n i c a t e  w i t h  a n d  a p p e a r

3 b e f o r e  c o m m i t t e e s  o f  C o n g r e s s ,  the s t a t e  l e g i s l a t u r e ,  a n d  m u n i c i p a l

4 g o v e r n i n g  b o d i e s  i n  c o n n e c t i o n  w i t h  m a t t e r s  d i r e c t l y  a f f e c t i n g  the

5 c o r p o r a t i o n .

6 (b) A  b o a r d  m e m b e r  o r  e m p l o y e e  w h o  v i o l a t e s  t h e  p r o v i s i o n s  o f

7 thi s  s e c t i o n  is p e r s o n a l l y  s u b j e c t  to a c i v i l  p e n a l t y  a s s e s s e d  b y  a

8 j u d g e  o f  the s u p e r i o r  c o u r t  i n  a n  a m o u n t  n o t  to e x c e e d  $ 5 , 00 0 .  A n

9 a c t i o n  to e n f o r c e  thi s s e c t i o n  m a y  b e  b r o u g h t  by a n y  p e r s o n .

10 Sec. 4 2 . 4 0 . 7 1 0 .  C O R P O R A T I O N  E M P L O Y E E S .  E m p l o y e e s  o f  t he  A l a s k a

11 R a i l r o a d  a re e m p l o y e e s  o f  the c o r p o r a t i o n  a n d  n o t  o f t h e  s ta te .  T h e

12 p r o v i s i o n s  of A S  39 do n o t  a p p l y  to e m p l o y e e s  o f  t h e  c o r p o r a t i o n .

13 Sec. 4 2 . 4 0 . 7 2 0 .  C O L L E C T I V E  B A R G A I N I N G  R I G H T S .  T h e  p r o v i s i o n s  of

14 A S  2 3 . 4 0 . 0 7 0  - 2 3 . 4 0 . 2 6 0  do n ot  a p p l y  to t h e  c o r p o r a t i o n  o r  to its

15 e m p l o y e e s .  H o w e v e r ,  e m p l o y e e s  w h o  a re n o t  e x e c u t i v e  o f f i c e r s  m a y

16 o r g a n i z e  a n d  form, jo i n ,  o r  a s s i s t  a n  o r g a n i z a t i o n  to e n g a g e  i n  col-

17 l e c t i v e  b a r g a i n i n g  t h r o u g h  r e p r e s e n t a t i v e s  of t h e i r  o w n  c h o o s i n g  a n d

18 e n g a g e  i n  c o n c e r t e d  a c t i v i t i e s  f c r  t he  p u r p o s e  o f  c o l l e c t i v e  b a r g a i n -

19 i n g  o r  o t h e r  m u t u a l  a id o r  p r o t e c t i o n .

20 Sec. 4 2 . 4 0 . 7 3 0 .  R A I L R O A D  L A B O R  R E L A T I O N S  A G E N C Y .  (a) T h e r e  is

21 e s t a b l i s h e d  a r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  t h a t  c o n s i s t s  of t h r e e

22 m e m b e r s  a p p o i n t e d  by  t h e  g o v e r n o r .  O n e  m e m b e r  s h a l l  be  a m e m b e r  of

23 t he  s t a t e  p e r s o n n e l  bo a r d .  M e m b e r s  s e r v e  at t h e  p l e a s u r e  o f  t he

24 g o v e r n o r .

25 (b) T h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  s h a l l  c a r r y  o u t  the

26 p r o v i s i o n s  of A S  4 2 . 4 0 . 7 1 0  - 4 2 . 4 0 . 8 9 0 .

27 (c) M e m b e r s  of the r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  r e c e i v e  n o

28 c o m p e n s a t i o n  f o r  t h e i r  s e r v i c e s ,  b u t  a r e  e n t i t l e d  to p e r  d i e m  a n d

29 t r a v e l  e x p e n s e s  a u t h o r i z e d  f or  b o a r d s  a n d  c o m m i s s i o n s .
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1 Sec. 4 2 . 4 0 . 7 4 0 .  C O L L E C T I V E  B A R G A I N I N G  U N I T .  T h e  r a i l r o a d  l a b o r

2 r e l a t i o n s  a g e n c y  s h a l l  d e c i d e  in  e a c h  c ase,  i n  o r d e r  to e n s u r e  e m p l o y -

3 e e s  t h e  f u l l e s t  f r e e d o m  i n  e x e r c i s i n g  t h e  r i g h t s  g u a r a n t e e d  b y  A S  4 2 . -

4 4 0 . 7 1 0  - 4 2 . 4 0 . 8 9 0  t h e  u n i t  a p p r o p r i a t e  f o r  t h e  p u r p o s e s  o f  c o l l e c t i v e

5 b a r g a i n i n g ,  b a s e d  o n  s u c h  f a c t o r s  as c o m m u n i t y  o f  i n t e r e s t ,  w a g e s ,

6 h o u r s  a n d  o t h e r  w o r k i n g  c o n d i t i o n s  o f  t h e  e m p l o y e e s  i n v o l v e d ,  t h e

7 h i s t o r y  of c o l l e c t i v e  b a r g a i n i n g ,  a n d  t h e  d e s i r e s  o f  t he  e m p l o y e e s .

8 B a r g a i n i n g  u n i t s  s h a l l  b e  as l a r g e  as is r e a s o n a b l e ,  a n d  u n n e c e s s a r y

9 f r a g m e n t i n g  s h a l l  b e  a v o i d e d .

10 Sec. 4 2 . 4 0 . 7 5 0 .  R E P R E S E N T A T I V E S  A N D  E L E C T I O N S .  (a) T h e  r a i l -

11 r o a d  l a b o r  r e l a t i o n s  a g e n c y  s h a l l  i n v e s t i g a t e  a p e t i t i o n  if it is

12 s u b m i t t e d  i n  a m a n n e r  p r e s c r i b e d  b y  t he  l'ailroad l a b o r  r e l a t i o n s

13 a g e n c y  by

14 (1) a n  e m p l o y e e  o r  g r o u p  of e m p l o y e e s  o r  a n  o r g a n i z a t i o n

15 a c t i n g  in t h e i r  b e h a l f  a l l e g i n g  t h a t  30 p e r c e n t  o f  t h e  e m p l o y e e s  ol5 a

16 p r o p o s e d  b a r g a i n i n g  u n i t

17 (A) w a n t  to b e  r e p r e s e n t e d  f o r  c o l l e c t i v e  b a r g a i n i n g

18 b y  a l a b o r  o r  e m p l o y e e  o r g a n i z a t i o n  as e x c l u s i v e  r e p r e s e n t a t i v e ;

19 o r

20 (B) a s s e r t  t h a t  t h e  o r g a n i z a t i o n  t h a t  h a s  b e e n  c e r t i -

21 f i e d  o r  is c u r r e n t l y  b e i n g  r e c o g n i z e d  b y  t h e  c o r p o r a t i o n  as

22 b a r g a i n i n g  r e p r e s e n t a t i v e  is n o  l o n g e r  t he  r e p r e s e n t a t i v e  o f  t h e

23 m a j o r i t y  o f  e m p l o y e e s  i n  a n  a p p r o p r i a t e  u n i t ;  o r

24 (2) t h e  c o r p o r a t i o n  a l l e g i n g  tha t o n e  o r  m o r e  o r g a n i z a t i o n s

25 h a v e  p r e s e n t e d  to it a  c l a i m  to b e  r e c o g n i z e d  as a r e p r e s e n t a t i v e  o f  a

26 m a j o r i t y  o f e m p l o y e e s  i n  a n  a p p r o p r i a t e  uni t.

27 (b) I f  t h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  h a s  r e a s o n a b l e  c a u s e

28 to b e l i e v e  t h a t  a q u e s t i o n  o f  r e p r e s e n t a t i o n  e x i s t s ,  it s h a l l  p r o v i d e

29 f o r  a h e a r i n g  u p o n  d u e  n o t i c e .  If the r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y
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1 f i n d s  tha t t h e r e  is a q u e s t i o n  o f  r e p r e s e n t a t i o n ,  it s h a l l  d i r e c t  a n

2 e l e c t i o n  b y  s e c r e t  b a l l o t  to d e t e r m i n e  w h e t h e r  o r b y  w h i c h  o r g a n i z a -

3 t i o n  the e m p l o y e e s  d e s i r e  t o  b e  r e p r e s e n t e d  a n d  s h a l l  c e r t i f y  t h e

4 r e s u l t s  of  t h e  e l e c t i o n .  N o t h i n g  i n  t his s u b s e c t i o n  p r o h i b i t s  t he

5 w a i v i n g  o f h e a r i n g s  b y  s t i p u l a t i o n  f o r  t h e  p u r p o s e  of a c o n s e n t  e l e c -

6 t i o n  in  c o n f o r m i t y  w i t h  t h e  r e g u l a t i o n s  o f  t h e  r a i l r o a d  l a b o r  r e l a -

7 t i o n s  a g e n c y  o r  a n  e l e c t i o n  i n  a b a r g a i n i n g  u n i t  a g r e e d  u p o n  b y  t h e

8 p a r t i e s .

9 (c) T h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  s h a l l  d e t e r m i n e  w h o  is

10 e l i g i b l e  to v o t e  i n  a n  e l e c t i o n  h e l d  u n d e r  thi s  s e c t i o n  a n d  s h a l l

11 e s t a b l i s h  r u l e s  g o v e r n i n g  t h e  e l e c t i o n .  I n  a n  e l e c t i o n  in w h i c h  n o n e

12 of  t h e  c h o i c e s  o n  t he  b a l l o t  r e c e i v e s  a m a j o r i t y  of t h e  v o t e s  c as t ,  a

13 r u n o f f  e l e c t i o n  s h a l l  be c o n d u c t e d ,  the b a l l o t  p r o v i d i n g  f o r  s e l e c t i o n

14 b e t w e e n  t he  two c h o i c e s  r e c e i v i n g  t h e  l a r g e s t  n u m b e r  of v a l i d  v o t e s

15 c a s t  i n  t h e  e l e c t i o n .  If  a n  o r g a n i z a t i o n  r e c e i v e s  t h e  m a j o r i t y  o f  t h e

16 v o t e s  c a s e  i n  t h e  e l e c t i o n  it s h a l l  b e  c e r t i f i e d  b y t h e  r a i l r o a d  l a b o r

17 r e l a t i o n s  a g e n c y  as e x c l u s i v e  r e p r e s e n t a t i v e  of a l l  t h e  e m p l o y e e s  i n

18 the b a r g a i n i n g  u n i t .  A n  e l e c t i o n  m a y  n o t  be  h e l d  i n  a b a r g a i n i n g  u n i t

19 o r  in  a s u b d i v i s i o n  o f  a b a r g a i n i n g  u n i t  i f  a v a l i d  e l e c t i o n  h a s  b e e n

20 h e l d  w i t h i n  t he  p r e c e d i n g  12 m o n t h s .

21 (d) N o t h i n g  i n  th i s  c h a p t e r  p r o h i b i t s  r e c o g n i t i o n  o f  a n  o r g a -

22 n i z a t i o n  as t he  e x c l u s i v e  r e p r e s e n t a t i v e  b y  t h e  c o r p o r a t i o n  b y  m u t u a l

23 c o n s e n t .

24 (e) A n  e l e c t i o n  m a y  n o t  b e  d i r e c t e d  b y  t he  r a i l r o a d  l a b o r  r e l a -

25 t i o n s  a g e n c y  i n  a b a r g a i n i n g  u n i t  i n  w h i c h  t h e r e  is i n  f o r c e  a v a l i d

26 c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t ,  e x c e p t  d u r i n g  a 9 0 - d a y  p e r i o d  p r e c e d -

27 i n g  the e x p i r a t i o n  dat e.  H o w e v e r ,  n o  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t

28 m a y  b a r  a n  e l e c t i o n  u p o n  p e t i t i o n  o f e m p l o y e e s  i n  t h e  b a r g a i n i n g  u n i t

29 b u t  not p a r t i e s  to t h e  a g r e e m e n t  if m o r e  t h a n  t h r e e  y e a r s  h a v e  e l a p s e d
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V;

x v.

1 s i n c e  t h e  e x e c u t i o n  o f  t h e  a g r e e m e n t  o r  t h e  l a s t  t i m e l y  r e n e w a l ,

2 w h i c h e v e r  w a s  l a t e r .

3 S e c .  4 2 . 4 0 . 7 6 0 .  U N F A I R  L A B O R  P R A C T I C E S .  ( a )  T h e  c o r p o r a t i o n  o r

4  i t s  a g e n t  m a y  n o t

5 ( 1 )  i n t e r f e r e ,  r e s t r a i n ,  o r  c o e r c e  a n  e m p l o y e e  i n  t h e

6 e x e r c i s e  o f  t h e  r i g h t s  g u a r a n t e e d  i n  A S  4 2 . 4 0 . 7 2 0 ;

7 ( 2 )  d o m i n a t e  o r  i n t e r f e r e  w i t h  t h e  f o r m a t i o n ,  e x i s t e n c e ,  o r

8 a d m i n i s t r a t i o n  o f  a n  o r g a n i z a t i o n ;

9 ( 3 )  d i s c r i m i n a t e  i n  r e g a r d  t o  h i r e  o r  t e n u r e  o f  e m p l o y m e n t

1 0  o r  a  t e r m  o r  c o n d i t i o n  o f  e m p l o y m e n t  t o  e n c o u r a g e  o r  d i s c o u r a g e  m e m -

1 1  b e r s h i p  i n  a n  o r g a n i z a t i o n ;

12  ( 4 )  d i s c h a r g e  o r  d i s c r i m i n a t e  a g a i n 3 t  a n  e m p l o y e e  b e c a u s e

13 t h e  e m p l o y e e  h a s  s i g n e d  o r  f i l e d  a n  a f f i d a v i t ,  p e t i t i o n  o r  c o m p l a i n t

14  o r  g i v e n  t e s t i m o n y  u n d e r  A S  4 2 . 4 0 . 7 1 0  -  4 2 . 4 0 . 8 9 0 ;

15 ( 5 )  r e f u s e  t o  b a r g a i n  c o l l e c t i v e l y  i n  g o o d  f a i t h  w i t h  a n

16 o r g a n i z a t i o n  t h a t  i s  t h e  e x c l u s i v e  r e p r e s e n t a t i v e  o f  e m p l o y e e s  i n  a n

17 a p p r o p r i a t e  u n i t ,  i n c l u d i n g  t h e  d i s c u s s i n g  o f  g r i e v a n c e s  w i t h  t h e

18 e x c l u s i v e  r e p r e s e n t a t i v e .

19 ( b )  N o t h i n g  i n  AS 4 2 . 4 0 . 7 1 0  -  4 2 . 4 0 . 8 9 0  p r o h i b i t s  t h e  c o r p o -

2 0  r a t i o n  f r o m  m a k i n g  a n  a g r e e m e n t  w i t h  a n  o r g a n i z a t i o n  t o  r e q u i r e  a s  a

2 1  c o n d i t i o n  o f  e m p l o y m e n t

2 2  ( 1 )  m e m b e r s h i p  i n  t h e  o r g a n i z a t i o n  t h a t  r e p r e s e n t s  t h e  u n i t

2 3  o n  o r  a f t e r  t h e  3 0 t h  d a y  f o l l o w i n g  t h e  b e g i n n i n g  o f  e m p l o y m e n t  o r  o n

2 4  t h e  e f f e c t i v e  d a t e  o f  t h e  a g r e e m e n t ,  w h i c h e v e r  i s  l a t e r ;  o r

2 5  ( 2 )  p a y m e n t  b y  t h e  e m p l o y e e  t o  t h e  e x c l u s i v e  b a r g a i n i n g

2 6  a g e n t  o f  a  s e r v i c e  f e e  t o  r e i m b u r s e  t h e  e x c l u s i v e  b a r g a i n i n g  a g e n c y

2 7  f o r  t h e  e x p e n s e  o f  r e p r e s e n t i n g  t h e  m e m b e r s  o f  t h e  b a r g a i n i n g  u n i t .

28  ( c )  A n  o r g a n i z a t i o n  o r  i t s  a g e n t s  m a y  n o t

29  ( 1 )  r e s t r a i n  o r  c o e r c e
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( A )  a n  e m p l o y e e  i n  t h e  e x e r c i s e  o f  t h e  r i g h t s  g u a r a n ­

t e e d  i n  A S  4 2 . 4 0 . 7 2 0 ;  o r

( B )  t h e  c o r p o r a t i o n  i n  t h e  s e l e c t i o n  o f  a  r e p r e s e n t a ­

t i v e  f o r  t h e  p u r p o s e s  o f  c o l l e c t i v e  b a r g a i n i n g  o r  t h e  a d j u s t m e n t  

o f  g r i e v a n c e s ;

( 2 )  r e f u s e ,  t o  b a r g a i n  c o l l e c t i v e l y  i n  g o o d  f a i t h  w i t h  t h e  

c o r p o r a t i o n ,  i f  i t  h a s  b e e n  d e s i g n a t e d  i n  a c c o r d a n c e  w i t h  AS 4 2 . 4 0 . -  

7 1 0  -  4 2 . 4 0 . 8 9 0  a s  t h e  e x c l u s i v e  r e p r e s e n t a t i v e  o f  e m p l o y e e s  i n  a n  

a p p r o p r i a t e  u n i t .

S e c .  4 2 . 4 0 . 7 7 0 .  I N V E S T I G A T I O N  A N D  C O N C I L I A T I O N  O F  C O M P L A I N T S .  

I f  a  v e r i f i e d  w r i t t e n  c o m p l a i n t  b y  o r  f o r  a  p e r s o n  c l a i m i n g  t o  . b e  

a g g r i e v e d  b y  a  p r a c t i c e  p r o h i b i t e d  b y  A S  4 2 . 4 0 . 7 6 0  o r  a  w r i t t e n  a c c u ­

s a t i o n  t h a t  a  p e r s o n  s u b j e c t  t o  A S  4 2 . 4 0 . 7 1 0  -  4 2 . 4 0 . 8 9 0  h a s  e n g a g e d  

i n  a  p r o h i b i t e d  p r a c t i c e ,  i s  f i l e d  w i t h  t h e  r a i l r o a d  l a b o r  r e l a t i o n s  

a g e n c y ,  i t  s h a l l  i n v e s t i g a t e  t h e  c o m p l a i n t  o r  a c c u s a t i o n .  I f  i t  

d e t e r m i n e s  a f t e r  a  p r e l i m i n a r y  i n v e s t i g a t i o n  t h a t  p r o b a b l e  c a u s e  

e x i s t s  i n  s u p p o r t  o f  t h e  c o m p l a i n t  o r  a c c u s a t i o n ,  i t  s h a l l  t r y  t o  

e l i m i n a t e  t h e  p r o h i b i t e d  p r a c t i c e  b y  i n f o r m a l  m e t h o d s  o f  c o n f e r e n c e ,  

c o n c i l i a t i o n ,  a n d  p e r s u a s i o n .  N o t h i n g  s a i d  o r  d o n e  d u r i n g  t h i s  e n ­

d e a v o r  m a y  b e  u s e d  a s  e v i d e n c e  i n  a  s u b s e q u e n t  p r o c e e d i n g .

S e c .  4 2 . 4 0 . 7 8 0 .  C O M P L A IN T  AND A C C U S A T I O N .  I f  t h e  r a i l r o a d  l a b o r  

r e l a t i o n s  a g e n c y  f a i l s  t o  e l i m i n a t e  t h e  p r o h i b i t e d  p r a c t i c e  b y  c o n c i l ­

i a t i o n  a n d  t o  o b t a i n  v o l u n t a r y  c o m p l i a n c e  w i t h  A S  4 2 . 4 0 . 7 1 0  -  4 2 . 4 0 . -

8 9 0  o r  b e f o r e  i t  a t t e m p t s  c o n c i l i a t i o n ,  i t  m a y  s e r v e  a  c o p y  o f  t h e  

c o m p l a i n t  o r  a c c u s a t i o n  u p o n  t h e  r e s p o n d e n t .  T h e  c o m p l a i n t  o r  a c c u s a ­

t i o n  a n d  t h e  s u b s e q u e n t  p r o c e d u r e s  s h a l l  b e  h a n d l e d  i n  a c c o r d a n c e  w i t h  

t h e  a d m i n i s t r a t i v e  a d j u d i c a t i o n  p o r t i o n  o f  t h e  A d m i n i s t r a t i v e  P r o c e ­

d u r e  A c t  ( A S  4 4 . 6 2 ) .

S e c .  4 2 . 4 0 . 7 9 0 .  ORDERS AND D E C I S I O N S .  I f  t h e  r a i l r o a d  l a b o r
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1 r e l a t i o n s  a g e n c y  f i n d s  t h a t  a  p e r s o n  n a m e d  i n  t h e  w r i t t e n  c o m p l a i n t  o r

2 a c c u s a t i o n  h a s  e n g a g e d  i n  a  p r o h i b i t e d  p r a c t i c e ,  t h e  r a i l r o a d  l a b o r

3 r e l a t i o n s  a g e n c y  s h a l l  i s s u e  a n d  s e r v e  o n  t h e  p e r s o n  a n  o r d e r  o r

4  d e c i s i o n  r e q u i r i n g  t h e  p e r s o n  t o  c e a s e  a n d  d e s i s t  f r o m  t h e  p r o h i b i t e d

5 p r a c t i c e  a n d  t o  t a k e  a f f i r m a t i v e  a c t i o n  t h a t  w i l l  c a r r y  o u t  t h e  p r o -

6 v i s i o n s  o f  A S  4 2 . 4 0 . 7 1 0  -  4 2 . 4 0 . 8 9 0 .  I f  t h e  r a i l r o a d  l a b o r  r e l a t i o n s

7 a g e n c y  f i n d s  t h a t  a  p e r s o n  n a m e d  i n  t h e  c o m p l a i n t  o r  a c c u s a t i o n  h a s

8 n o t  e n g a g e d  o r  i s  n o t  e n g a g i n g  i n  a  p r o h i b i t e d  p r a c t i c e ,  t h e  r a i l r o a d

9 l a b o r  r e l a t i o n s  a g e n c y  s h a l l  s t a t e  i t s  f i n d i n g s  o f  f a c t  a n d  i s s u e  a n

1 0  o r d e r  d i s m i s s i n g  t h e  c o m p l a i n t  o r  a c c u s a t i o n .

1 1  S e c .  4 2 . 4 0 . 8 0 0 .  E N FO R C E M E N T  B Y  I N J U N C T I O N .  T h e  r a i l r o a d  l a b o r

12 r e l a t i o n s  a g e n c y  m a y  a p p l y  t o  t h e  s u p e r i o r  c o u r t  i n  t h e  j u d i c i a l

13 d i s t r i c t  i n  w h i c h  t h e  p r o h i b i t e d  p r a c t i c e  o c c u r r e d  f o r  a n  o r d e r  e n -

14 j o i n i n g  t h e  p r o h i b i t e d  a c t s  s p e c i f i e d  i n  t h e  o r d e r  o r  d e c i s i o n  o f  t h e

15 r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y .  U p o n  s h o w i n g  b y  t h e  r a i l r o a d  l a b o r

16 r e l a t i o n s  a g e n c y  t h a t  t h e  p e r s o n  h a s  e n g a g e d  o r  i s  a b o u t  t o  e n g a g e  i n

17 t h e  p r a c t i c e ,  a n  i n j u n c t i o n ,  r e s t r a i n i n g  o r d e r ,  o r  o t h e r  o r d e r  t h a t  i s

18 a p p r o p r i a t e  m a y  b e  g r a n t e d  b y  t h e  c o u r t  a n d  s h a l l  b e  w i t h o u t  b o n d .

19 S e c .  4 2 . 4 0 . 8 1 0 .  POWER T O  I N V E S T I G A T E  AND COMPEL T E S T I M O N Y .  ( a )

2 0  F o r  t h e  p u r p o s e  o f  t h e  i n v e s t i g a t i o n s ,  p r o c e e d i n g s ,  o r  h e a r i n g s  t h a t

2 1  t h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  c o n s i d e r s  n e c e s s a r y  t o  c a r r y  o u t

2 2  A S  4 2 . 4 0 . 7 1 0  -  4 2 . 4 0 . 8 9 0 ,  t h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  m a y

2 3  i s s u e  s u b p o e n a s  r e q u i r i n g  t h e  a t t e n d a n c e  a n d  t e s t i m o n y  o f  w i t n e s s e s

2 4  a n d  t h e  p r o d u c t i o n  o f  r e l e v a n t  e v i d e n c e .

2 5  ( b )  T h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  m a y  a d m i n i s t e r  o a t h s ,

2 6  e x a m i n e  w i t n e s s e s ,  a n d  r e c e i v e  e v i d e n c e .

27 ( c )  T h e  a t t e n d a n c e  o f  w i t n e s s e s  a n d  t h e  p r o d u c t i o n  o f  e v i d e n c e

28 m a y  b e  r e q u i r e d  f r o m  a n y  p l a c e  i n  t h e  s t a t e  a t  a n y  d e s i g n a t e d  p l a c e  o f

29 h e a r i n g .
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1 ( d )  I f  a  p e r s o n  r e f u s e s  t o  o b e y  a  s u b p o e n a  i s s u e d  u n d e r  A S  4 2 . -  

4 0 . 7 1 0  -  4 2 . 4 0 . 8 9 0 ,  t h e  s u p e r i o r  c o u r t  i n  t h e  d i s t r i c t  i n  w h i c h  t h e

p e r s o n  r e s i d e s  o r  i s  f o u n d  m a y ,  u p o n  a p p l i c a t i o n  b y  t h e  r a i l r o a d  l a b o r

r e l a t i o n s  a g e n c y ,  i s s u e  a n  o r d e r  r e q u i r i n g  t h e  p e r s o n  t o  c o m p l y  w i t h  

t h e  s u b p o e n a .

S e c .  4 2 . 4 0 . 8 2 0 .  R E G U L A T I O N S .  T h e  r a i l r o a d  l a b o r  r e l a t i o n s

a g e n c y  s h a l l  a d o p t  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  

(A S  4 4 . 6 2 )  t o  c a r r y  o u t  AS 4 2 . 4 0 . 7 1 0  -  4 2 . 4 0 . 8 9 0 .

S e c .  4 2 . 4 0 . 8 3 0 .  P E N A L T Y  FOR V I O L A T I O N  O F ORDER OR D E C I S I O N .  A  

p e r s o n  w h o  v i o l a t e s  a  p r o v i s i o n  o f  a n  o r d e r  o r  d e c i s i o n  o f  t h e  r a i l ­

r o a d  l a b o r  r e l a t i o n s  a g e n c y  i s  g u i l t y  o f  a  m i s d e m e a n o r  a n d  i s  p u n i s h ­

a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 5 0 0 .

S e c .  4 2 . 4 0 . 8 4 0 .  M E D I A T I O N .  ( a )  I f ,  a f t e r  a  r e a s o n a b l e  p e r i o d

o f  n e g o t i a t i o n  o v e r  t h e  t e r m s  o f  a  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t ,  a n  

i m p a s s e  a s  d e t e r m i n e d  b y  t h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  e x i s t s  

b e t w e e n  t h e  c o r p o r a t i o n  a n d  a n  o r g a n i z a t i o n ,  t h e  r a i l r o a d  l a b o r  r e ­

l a t i o n s  a g e n c y  s h a l l  a p p o i n t  a  p e r s o n  m u t u a l l y  a g r e e a b l e  t o  t h e  

p a r t i e s  f r o m  a  l i s t  o f  s e v e n  q u a l i f i e d  m e d i a t o r s / a r b i t r a t o r s  k n o w l ­

e d g e a b l e  i n  r a i l w a y  l a b o r  a g r e e m e n t s  t o  a c t  a s  m e d i a t o r  i n  t h e  d i s ­

p u t e  .

( o )  B e f o r e  t h e  d e t e r m i n a t i o n  o f  a n  i m p a s s e  u n d e r  t h i s  s e c t i o n ,  

t h e  p a r t i e s  m a y  a l s o  s e l e c t  a  m e d i a t o r  b y  m u t u a l  c o n s e n t .

( c )  I t  s h a l l  b e  t h e  f u n c t i o n  o f  t h e  m e d i a t o r  t o  b r i n g  t h e  

p a r t i e s  t o g e t h e r  t o  e f f e c t u a t e  a s e t t l e m e n t  o f  t h e  d i s p u t e ,  b u t  n e i ­

t h e r  t h e  m e d i a t o r  n o r  t h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  h a s  a n y  

p o w e r  o f  c o m p u l s i o n  i n  m e d i a t i o n  p r o c e e d i n g s .

S e c .  4 2 . 4 0 . 8 5 0 .  S T R I K E S .  ( a )  F o l l o w i n g  a  d e c i s i o n  b y  t h e

m e d i a t o r  t o  e n d  t h e  m e d i a t i o n  p r o c e e d i n g s ,  e m p l o y e e s  o f  a  c o l l e c t i v e  

b a r g a i n i n g  u n i t  m a y  e n g a g e  i n  a  s t r i k e  f o r  a  i i i . - . i t e d  t i m e  i f  a
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m a j o r i t y  o f  t h e  e m p l o y e e s  i n  t h a t  c o l l e c t i v e  b a r g a i n i n g  u n i t  v o t e  b y  

s e c r e t  b a l l o t  t o  d o  s o .  T h e  l i m i t  o f  t h e  s t r i k e  i s  d e t e r m i n e d  b y  t h e

i n t e r e s t  o f  t h e  h e a l t h ,  s a f e t y ,  o r  w e l f a r e  o f  t h e  p u b l i c .
‘ ' • . • ' ■

( b )  T h e  c o r p o r a t i o n  m a y  a p p l y  t o  t h e  s u p e r i o r  c o u r t  i n  t h e

j u d i c i a l  d i s t r i c t  i n  w h i c h  t h e  s t r i k e  i s  o c c u r r i n g  f o r  a n  o r d e r  e n ­

j o i n i n g  t h e  s t r i k e .  A  s t r i k e  m a y  n o t  b e  e n j o i n e d  u n l e s s  i t  c a n  b e  

s h o w n  t h a t  i t  h a s  b e g u n  t o  t h r e a t e n ,  o r  i s  a b o u t  t o  t h r e a t e n ,  t h e  

h e a l t h ,  s a f e t y ,  o r  w e l f a r e  o f  t h e  p u b l i c .  A  c o u r t ,  i n  d e c i d i n g  w h e t h ­

e r  t o  e n j o i n  t h e  s t r i k e ,  s h a l l  c o n s i d e r  t h e  t o t a l  e q u i t i e s  i n  t h e  

p a r t i c u l a r  c a s e ,  i n c l u d i n g  t h e  i m p a c t  o f  a  s t r i k e  o n  t h e  p u b l i c  a n d  

t h e  e x t e n t  t o  w h i c h  a n  e m p l o y e e  o r g a n i z a t i o n  a n d  t h e  c o r p o r a t i o n  h a v e  

m e t  t h e i r  s t a t u t o r y  o b l i g a t i o n s .

( c )  I f  a n  i m p a s s e  o r  d e a d l o c k  s t i l l  e x i s t s  a f t e r  t h e  i s s u a n c e  o f  

a n  i n j u n c t i o n ,  t h e  p a r t i e s  s h a l l  s u b m i t  t h e  d i s p u t e  t o  b i n d i n g  a r b i ­

t r a t i o n .  T h e  a r b i t r a t o r  s h a l l  b e  t h e  s a m e  p e r s o n  s e l e c t e d  u n d e r  

A S  4 2 . 4 0 . 8 4 0  a n d  s h a l l  f a s h i o n  t h e  a w a r d  t h e  a r b i t r a t o r  c o n s i d e r s  

e q u i t a b l e .

( d )  N o t w i t h s t a n d i n g  ( a )  -  ( c )  o f  t h i s  s e c t i o n ,  a n  o r g a n i z a t i o n  

a n d  t h e  c o r p o r a t i o n  m a y  m u t u a l l y  a g r e e  t o  s u b m i t  a d i s p u t e  t o  b i n d i n g  

a r b i t r a t i o n  a t  a n y  t i m e .

S e c .  4 2 . 4 0 . 8 6 0 .  A G R E E M E N T S . ( a )  T h e  D e p a r t m e n t  o f  A d m i n i s t r a ­

t i o n  m a y  p a r t i c i p a t e  i n  l a b o r  n e g o t i a t i o n s  b e t w e e n  t h e  c o r p o r a t i o n  a n d  

a n  o r g a n i z a t i o n .  T h e  c o r p o r a t i o n  s h a l l  s e e k  a d v i c e  o f  t h e  D e p a r t m e n t  

o f  A d m i n i s t r a t i o n  b e f o r e  e n t e r i n g  i n t o  a  c o l l e c t i v e  b a r g a i n i n g  a g r e e ­

m e n t  c o n c e r n i n g  w a g e s ,  h o u r s ,  a n d  o t h e r  t e r m s  a n d  c o n d i t i o n s  o f  e m ­

p l o y m e n t .  H o w e v e r ,  t h e  f i n a l  d e c i s i o n  r e g a r d i n g  c o l l e c t i v e  b a r g a i n i n g  

a g r e e m e n t s ,  s h a l l  b e  m a d e  b y  t h e  b o a r d .

( b )  U p o n  t h e  c o m p l e t i o n  o f  n e g o t i a t i o n s  b e t w e e n  a n  o r g a n i z a t i o n  

a n d  t h e  c o r p o r a t i o n ,  i f  a  s e t t l e m e n t  i s  r e a c h e d ,  t h e  c o r p o r a t i o n  s h a l l
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r e d u c e  i t  t o  w r i t i n g  i n  t h e  f o r m  o f  a n  a g r e e m e n t .  T h e  a g r e e m e n t  s h a l l  

i n c l u d e  a  g r i e v a n c e  p r o c e d u r e  t h a t  s h a l l  h a v e  b i n d i n g  a r b i t r a t i o n  a s  

i t s  f i n a l  s t e p .  E i t h e r  p a r t y  t o  t h e  a g r e e m e n t  h a s  a  r i g h t  o f  a c t i o n  

t o  e n f o r c e  t h e  a g r e e m e n t  b y  p e t i t i o n  t o  t h e  r a i l r o a d  l a b o r  r e l a t i o n s  

a g e n c y .

( c )  T h e  p a r t i e s  t o  a n  a g r e e m e n t  u n d e r  t h i s  s e c t i o n  m a y  a g r e e  t o  

t e r m s  t h a t  s p e c i f y  a n  e x p i r a t i o n  d a t e  f o r  t h e  a g r e e m e n t .

S e c .  4 2 . 4 0 . 8 7 0 .  O R G A N IZ A T I O N  DUES AND E M P L O Y E E  B E N E F I T S ,  D E D U C ­

T I O N  AND A U T H O R I Z A T I O N .  U p o n  w r i t t e n  a u t h o r i z a t i o n  o f  a n  e m p l o y e e  

w i t h i n  a  b a r g a i n i n g  u n i t ,  t h e  c o r p o r a t i o n  s h a l l  d e d u c t  f r o m  t h e  p a y ­

r o l l  o f  t h e  e m p l o y e e  t h e  m o n t h l y  a m o u n t  o f  d u e s ,  f e e s ,  a n d  o t h e r  

e m p l o y e e  b e n e f i t s  a s  c e r t i f i e d  b y  t h e  s e c r e t a r y  o f  t h e  e x c l u s i v e  

b a r g a i n i n g  r e p r e s e n t a t i v e  a n d  s h a l l  d e l i v e r  i t  t o  t h e  c h i e f  f i s c a l  

o f f i c e r  o f  t h e  e x c l u s i v e  b a r g a i n i n g  r e p r e s e n t a t i v e .

S e c .  4 2 . 4 0 . 8 8 0 .  E X E M P T I O N .  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  

AS 4 2 . 4 0 . 8 7 0 ,  a  c o l l e c t i v e  b a r g a i n i n g  s e t t l e m e n t  r e a . h e d ,  o r  a g r e e m e n t  

e n t e r e d  i n t o ,  u n d e r  A S  4 2 . 4 0 . 8 6 0  t h a t  i n c o r p o r a t e s  u n i o n  s e c u r i t y  

p r o v i s i o n s ,  i n c l u d i n g  a  u n i o n  s h o p  o r  a g e n c y  s h o p  p r o v i s i o n  o r  a g r e e ­

m e n t ,  s h a l l  s a f e g u a r d  t h e  r i g h t s  o f  n o n a s s o c i a t i o n  o f  e m p l o y e e s  h a v i n g  

b o n a  f i d e  r e l i g i o u s  c o n v i c t i o n s  b a s e d  o n  t e n e t s  o r  t e a c h i n g s  o f  a 

c h u r c h  o r  r e l i g i o u s  b o d y  o f  w h i c h  a n  e m p l o y e e  i s  a  m e m b e r .  U p o n  

s u b m i s s i o n  o f  p r o p e r  p r o o f  o f  r e l i g i o u s  c o n v i c t i o n  t o  t h e  r a i l r o a d  

l a b o r  r e l a t i o n s  a g e n c y ,  t h e  a g e n c y  s h a l l  d e c l a r e  t h e  e m p l o y e e  e x e m p t  

f r o m  b e c o m i n g  a  m e m b e r  o f  a n  o r g a n i z a t i o n .  T h e  e m p l o y e e  s h a l l  p a y  a n  

a m o u n t  o f  m o n e y  e q u i v a l e n t  t o  r e g u l a r  o r g a n i z a t i o n  d u e s ,  i n i t i a t i o n  

f e e s ,  a n d  a s s e s s m e n t s  t o  t h e  o r g a n i z a t i o n .  N o n p a y m e n t  o f  t h i s  m o n e y  

s u b j e c t s  t h e  e m p l o y e e  t o  t h e  s a m e  p e n a l t y  a s  i f  i t  w e r e  n o n p a y m e n t  o f  

d u e s .  T h e  r e c e i v i n g  o r g a n i z a t i o n  s h a l l  c o n t r i b u t e  a n  e q u i v a l e n t  

a m o u n t  o f  m o n e y  t o  a  c h a r i t y  o f  i t s  c h o i c e  n o t  a f f i l i a t e d  w i t h  a



 — —

1 r e l i g i o u s ,  l a b o r ,  o r  e m p l o y e e  o r g a n i z a t i o n .  T h e  o r g a n i z a t i o n  s h a l l

2 s u b m i t  t o  t h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  p r o o f  o f  c o n t r i b u t i o n .

3 S e c .  4 2 . 4 0 . 8 8 5 .  P R O H I B I T E D  A C T S .  ( a )  T h e  c o r p o r a t i o n  o r  a n

4  e m p l o y e e  m a y  n o t  d i r e c t l y  o r  i n d i r e c t l y

5 ( 1 )  r e q u i r e  o r  c o e r c e  a n  e m p l o y e e  t o  p a r t i c i p a t e  i n  a n y  w a y

6 i n  a n y  a c t i v i t y  o r  u n d e r t a k i n g  u n l e s s  t h e  a c t i v i t y  o r  u n d e r t a k i n g  i s

7 r e l a t e d  t o  t h e  p e r f o r m a n c e  o f  o f f i c i a l  d u t i e s ;

8 ( 2 )  r e q u i r e  o r  c o e r c e  a n  e m p l o y e e  t o  m a k e  a n y  r e p o r t  c o n -

9 c e r n i n g  a n  a c t i v i t y  o r  u n d e r t a k i n g  o f  t h e  e m p l o y e e ' s  a c t i v i t i e s  o r

10  u n d e r t a k i n g s  u n l e s s  t h e  a c t i v i t y  o r  u n d e r t a k i n g  i s  r e l a t e d  t o  t h e

1 1  p e r f o r m a n c e  o f  o f f i c i a l  d u t i e s ;

1 2  ( 3 )  e x c e p t  a s  d i r e c t l y  r e l a t e d  t o  t h e  p e r f o r m a n c e  o f  o f f i -

13 c i a l  d u t i e s ,  r e q u i r e  o r  c o e r c e  a n  e m p l o y e e  t o  s u b m i t  t o  a n  i n t e r r o -

14  g a t i o n ,  e x a m i n a t i o n ,  o r  p s y c h o l o g i c a l  t e s t  t h a t  i s  d e s i g n e d  t o  e l i c i t

15 i n f o r m a t i o n  c o n c e r n i n g

16 ( A )  a  p e r s o n a l  r e l a t i o n s h i p  w i t h  a  p e r s o n  c o n n e c t e d

17 w i t h  t h e  e m p l o y e e  b y  b l o o d  o r  m a r r i a g e ,

18 ( B )  t h e  e m p l o y e e ' s  r e l i g i o u s  b e l i e f s  o r  p r a c t i c e s ,

19 ( C )  s e x u a l  m a t t e r s ,

2 0  ( D )  t h e  e m p l o y e e ' s  p o l i t i c a l  a f f i l i a t i o n  o r  p h i l o s o -

2 1  p h y ;

2 2  ( 4 )  c o e r c e  a n  e m p l o y e e  t o  i n v e s t  o r  c o n t r i b u t e  e a r n i n g s  i n

2 3  a n y  m a n n e r  o r  f o r  a n y  p u r p o s e ;

2 4  ( 5 )  r e s t r i c t  o r  a t t e m p t  t o  r e s t r i c t  a f t e r - w o r k i n g - h o u r

2 5  s t a t e m e n t s ,  p r o n o u n c e m e n t s  o r  o t h e r  a c t i v i t i e s ,  n o t  o t h e r w i s e  p r o h i b -

2 6  i t e d  b y  l a w  o r  p e r s o n n e l  r u l e ,  o f  a n  e m p l o y e e ,  i f  t h e  e m p l o y e e  d o e s

2 7  n o t  p u r p o r t  t o  s p e a k  o r  a c t  i n  a n  o f f i c i a l  c a p a c i t y .

2 8  ( b )  T h e  p r o v i s i o n s  o f  ( a )  o f  t h i s  s e c t i o n  d o  n o t  d i m i n i s h  t h e

2 9  a u t h o r i t y  o f  a n  a u t h o r i z e d  l a w  e n f o r c e m e n t  a g e n c y  t o  c o n d u c t  c r i m i n a l
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i n v e s t i g a t i o n s  o f  e m p l o y e e s  s u s p e c t e d  o f  b e i n g  i n v o l v e d  i n  c r i m i n a l  

a c t i v i t y  o r  t o  i n v e s t i g a t e  o t h e r  a c t i v i t y  d i r e c t l y  r e l a t e d  t o  o f f i c i a l  

r a i l r o a d  b u s i n e s s .

S e c .  4 2 . 4 0 . 8 9 0 .  D E F I N I T I O N S .  I n  AS 4 2 . 4 0 . 7 1 0  -  4 2 . 4 0 . 8 9 0

( 1 )  " c o l l e c t i v e  b a r g a i n i n g "  m e a n s  t h e  p e r f o r m a n c e  o f  t h e  

m u t u a l  o b l i g a t i o n  o f  t h e  c o r p o r a t i o n  o r  i t s  d e s i g n a t e d  r e p r e s e n t a t i v e s  

a n d  t h e  r e p r e s e n t a t i v e s  o f  t h e  e m p l o y e e s  t o  m e e t  a t  r e a s o n a b l e  t i m e s ,  

i n c l u d i n g  m e e t i n g s  i n  a d v a n c e  o f  t h e  b u d g e t  m a k i n g  p r o c e s s ,  a n d  n e g o ­

t i a t i n g  i n  g o o d  f a i t h  w i t h  r e s p e c t  t o  w a g e s ,  h o u r s ,  a n d  o t h e r  t e r m s  

a n d  c o n d i t i o n s  o f  e m p l o y m e n t ,  o r  t h e  n e g o t i a t i o n  o f  a n  a g r e e m e n t ,  o r  

n e g o t i a t i o n  o f  a  q u e s t i o n  a r i s i n g  u n d e r  a n  a g r e e m e n t  a n d  t h e  e x e c u t i o n  

o f  a  w r i t t e n  c o n t r a c t  i n c o r p o r a t i n g  a n  a g r e e m e n t  r e a c h e d  i f  r e q u e s t e d  

b y  e i t h e r  p a r t y ,  b u t  t h e s e  o b l i g a t i o n s  d o  n o t  c o m p e l  e i t h e r  p a r t y  t o  

a g r e e  t o  a  p r o p o s a l  o r  r e q u i r e  t h e  m a k i n g  o f  a  c o n c e s s i o n ;

( 2 )  " e l e c t i o n "  m e a n s  a  p r o c e e d i n g  c o n d u c t e d  b y  t h e  l a b o r  

r e l a t i o n s  a g e n c y  i n  w h i c h  t h e  e m p l o y e e s  i n  a  c o l l e c t i v e  b a r g a i n i n g  

u n i t  c a s t  a  s e c r e t  b a l l o t  f o r  c o l l e c t i v e  b a r g a i n i n g  r e p r e s e n t a t i v e s ,  

o r  f o r  a n y  o t h e r  p u r p o s e  s p e c i f i e d  i n  AS 4 2 . 4 0 . 7 1 0  -  4 2 . 4 0 . 8 9 0 ;

( 3 )  " o r g a n i z a t i o n "  m e a n s  a  l a b o r  o r  e m p l o y e e  o r g a n i z a t i o n  

o f  a n y  k i n d  i n  w h i c h  e m p l o y e e s  p a r t i c i p a t e  a n d  t h a t  e x i s t s  f o r  t h e  

p r i m a r y  p u r p o s e  o f  d e a l i n g  w i t h  t h e  c o r p o r a t i o n  c o n c e r n i n g  g r i e v a n c e s ,  

l a b o r  d i s p u t e s ,  w a g e s ,  r a t e s  o f  p a y ,  h o u r s  o f  e m p l o y m e n t  a n d  c o n d i ­

t i o n s  o f  e m p l o y m e n t ;

( 4 )  " t e r m s  a n d  c o n d i t i o n s  o f  e m p l o y m e n t "  m e a n s  t h e  h o u r s  o f  

e m p l o y m e n t ,  t h e  c o m p e n s a t i o n  a n d  f r i n g e  b e n e f i t s ,  a n d  t h e  e m p l o y e r ' s  

p e r s o n n e l  p o l i c i e s  a f f e c t i n g  t h e  w o r k i n g  c o n d i t i o n s  o f  t h e  e m p l o y e e s ,  

b u t  d o e s  n o t  m e a n  t h e  g e n e r a l  p o l i c i e s  d e s c r i b i n g  t h e  f u n c t i o n  a n d  

p u r p o s e s  o f  a n  e m p l o y e r .

A R T I C L E  9 .  G E N E R A L  P R O V I S I O N S .



S e c .  4 2 . 4 0 . 9 0 0 .  C L A I M S .  ( a )  A l l  c l a i m s  a n d  l a w s u i t s  i n v o l v i n g  

a c t i v i t i e s  o f  t h e  r a i l r o a d ,  i n c l u d i n g  s u i t s  i n  c o n t r a c t ,  q u a s i - c o n ­

t r a c t  , o r  t o r t ,  s h a l l  b e  b r o u g h t  a g a i n s t  t h e  c o r p o r a t i o n  a n d  n o t  

a g a i n s t  t h e  s t a t e .

( b )  F o r  t h e  p u r p o s e s  o f  a c t i o n a b l e  c l a i m s ,  u n d e r t a k i n g s ,  p a y ­

m e n t s  o f  j u d g m e n t s ,  e x e c u t i o n ,  i n t e r e s t ,  p u n i t i v e  d a m a g e s ,  s t a t u t e s  o f  

l i m i t a t i o n s , b o n d s ,  c o s t s ,  a n d  s i m i l a r  m a t t e r s  r e l a t e d  t o  t h e  p r e s ­

e n t a t i o n  a n d  p r o s e c u t i o n  o f  c l a i m s  b y  a n d  a g a i n s t  t h e  c o r p o r a t i o n ,  t h e  

c o r p o r a t i o n  a n d  i t s  b o a r d  m e m b e r s  a n d  e m p l o y e e s  e n j o y  t h e  s a m e  r i g h t s ,  

p r i v i l e g e s ,  a n d  i m m u n i t i e s  a 3  t h e  s t a t e  a n d  s t a t e  o f f i c e r s  u n d e r  

AS 0 9 . 1 0 . 1 2 0 ,  AS 0 9 . 5 0 . 2 5 0  -  0 9 . 5 0 . 2 9 0 ,  a n d  A S  0 9 . 6 5 . 0 4 0 .

( c )  C l a i m s  a g a i n s t  t h e  c o r p o r a t i o n  a r e  n o t  s u b j e c t  t o  t h e  p r o ­

v i s i o n s  o f  A S  4 4 . 7 7  r e g a r d i n g  c l a i m s  a g a i n s t  t h e  s t a t e .

( d )  T h e  c o r p o r a t i o n  i s  n o t  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  A S  4 4 . -  

8 0 . 0 1 0 ,  r e g a r d i n g  t h e  s t a t e  a s  a  p a r t y  t o  a n  a c t i o n .

S e c .  4 2 . 4 0 . 9 0 5 .  N O T I C E  OF L E G A L  A C T I O N S .  ( u ,  T h e  c o r p o r a t i o n

s h a l l  n o t i f y  t h  D e p a r t m e n t  o f  L a w  w i t h i n  3 0  d a y s  b e f o r e  i n i t i a t i n g  

l e g a l  a c t i o n  u n l e s s  s p e c i a l  c i r c u m s t a n c e s  e x i s t  t h a t  r e q u i r e  i m m e d i a t e  

l e g a l  a c t i o n  t o  p r o t e c t  t h e  c o r p o r a t i o n  a s s e t s  o r  t o  c o n t i n u e  e x i s t i n g  

s e r v i c e .
I

( b )  I f  n o t i c e  o f  l e g a l  a c t i o n  i s  n o t  g i v e n  u n d e r  ( a )  o f  t h i s

s e c t i o n ,  w i t h i n  s e v e n  d a y s  o f  t a k i n g  a c t i o n  t h e  b o a r d  s h a l l  n o t i f y  t h e  

D e p a r t m e n t  o f  L a w  o f  t h e  a c t i o n  t a k e n  a n d  o f  t h e  s p e c i a l  c i r c u m s t a n c e s

t h a t  e x e m p t e d  t h e  a c t i o n  f r o m  t h e  r e q u i r e m e n t s  o f  ( a )  o f  t h i s  s e c t i o n .

S e c .  4 2 . 4 C . 9 1 0 .  E X E M P T I O N  FROM T A X A T I O N .  ( a )  T h e  e x e r c i s e  o f

♦•he p o w e r s  g r a n t e d  b y  t h i s  c h a p t e r  s h a l l  b e  i n  a l l  r e s p e c t s  f o r  t h e

b e n e f i t  o f  t h e  p e o p l e  o f  t h e  s t a t e ,  f o r  t h e i r  w e l l - b e i n g  a n d  p r o s p e r ­

i t y ,  a n d  f o r  t h e  i m p r o v e m e n t  o f  t h e i r  s o c i a l  a n d  e c o n o m i c  c o n d i t i o n s .  

S u b j e c t  t o  ( b )  o f  t h i s  s e c t i o n ,  t h e  r e a l  a n d  p e r s o n a l  p r o p e r t y  o f  t h e
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i'd.

1 c o r p o r a t i o n  a n d  i t s  a s s e t s ,  i n c o m e ,  a n d  r e c e i p t s  a r e  e x e m p t  f r o m  a l l

2  t a x e s  a n d  s p e c i a l  a s s e s s m e n t s  o f  t h e  s t a t e  o r  a  p o l i t i c a l  s u b d i v i s i o n

3 o f  t h e  s t a t e .

4  ( b )  B o n d s  a n d  n o t e s  i s s u e d  u n d e r  t h i s  c h a p t e r  a r e  i s s u e d  b y  a

5 b o d y  c o r p o r a t e  a n d  p u b l i c  o f  t h e  s t a t e  a n d  f o r  a n  e s s e n t i a l  p u b l i c  a n d

6 g o v e r n m e n t a l  p u r p o s e .  T h e r e f o r e ,  t h e  b o n d s  a n d  n o t e s ,  t h e  i n t e r e s t

7 a n d  i n c o m e  f r o m  t h e m ,  a n d  a l l  f e e s ,  c h a r g e s ,  f u n d s ,  r e v e n u e ,  i n c o m e

8 a n d  o t h e r  m o n e y  p l e d g e d  o r  a v a i l a b l e  t o  p a y  o r  s e c u r e  t h e  p a y m e n t  o f

9 t h e  b o n d s  a n d  n o t e s  o r  i n t e r e s t  o n  t h e m ,  a r e  e x e m p t  f r o m  t a x a t i o n

1 0  e x c e p t  f o r  i n h e r i t a n c e ,  t r a n s f e r ,  a n d  e s t a t e  t a x e s .

1 1  ( c )  T h i s  s e c t i o n  d o e s  n o t  a f f e c t  o r  l i m i t  a n  e x e m p t i o n  f r o m

12  l i c e n s e  f e e s ,  p r o p e r t y  t a x e s ,  e x c i s e  t a x e s ,  i n c o m e  t a x e s ,  o r  o t h e r

13  t a x e s ,  p r o v i d e d  u n d e r  a n y  o t h e r  l a w ,  n o r  d o e s  i t  c r e a t e  a  t a x  e x e m p -

1 4  t i o n  w i t h  r e s p e c t  t o  t h e  i n t e r e s t  o f  a n y  b u s i n e s s  e n t e r p r i s e  o r  o t h e r

1 5  p e r s o n ,  o t h e r  t h a n  t h e  c o r p o r a t i o n .

16 S e c .  4 2 . 4 0 . 9 2 0 .  A P P L I C A T I O N  OF E X I S T I N G  L A W S . ( a )  T h e  c o r p o -

1 7  r a t i o n  i s  n o t  s u b j e c t  t o  t h e  j u r i s d i c t i o n  o f  t h e  A l a s k a  T r a n s p o r t a t i o n

18 C o m m i s s i o n .

19 ( b )  U n l e s s  s p e c i f i c a l l y  p r o v i d e d  o t h e r w i s e  i n  t h i s  c h a p t e r ,  t h e

2 0 f o l l o w i n g  l a w s d o n o t  a p p l y  t o  t h e  o p e r a t i o n s  o f

2 1 ( 1 ) AS 1 9 ;

2 2 ( 2 ) AS 3 0 . 1 5 ;

2 3 ( 3 ) AS 3 5 ;

2 4 ( 4 ) A S 3 7 . 0 5 ;

2 5 ( 5 ) AS 3 7 . 0 7 ;

2 6 ( 6 ) AS 3 7 . 1 0 . 0 1 0  -  3 7 . 1 0 . 0 6 0 ;

2 7 ( 7 ) AS 3 7 . 1 0 . 0 8 5 ;

28 ( 8 ) AS 3 7 . 2 0 ;

29 ( 9 ) A S 3 7 . 2 5 ;
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1 (10) AS 38;

2 (11) AS 44.62.040 - 44.62.320.

3 (c) The corporation is subject to AS 45.50.562 - 45.50.596.

4 Sec. 42.40.930. CONFLICTING LAWS INAPPLICABLE. If provisions of

5 this chapter conflict with the provisions of other state law, the pro-

6 visions of this chapter prevail. Provisions of this chapter shall be

7 construed so that they do not conflict with 45 U.S.C. 1201 - 1214

8 (Alaska Railroad Transfer A c t  of 1982).

9 S e c .  4 2 . 4 0 . 9 3 5 .  R A I L R O A D  F A C I L I T I E S  CODE C O M P L IA N C E .  ( a )  N o t

1 0  l a t e r  t h a n  t w o  y e a r s  a f t e r  t h e  d a t e  o f  t r a n s f e r ,  t h e  D e p a r t m e n t  o f

1 1  L a b o r  i n  c o n s u l t a t i o n  w i t h  t h e  c o r p o r a t i o n  s h a l l  d e v e l o p  a n d  t h e

12  c o r p o r a t i o n ,  s h a l l  a d o p t  a  p l a n  t o  a c h i e v e  c o m p l i a n c e  w i t h  A S  1 8 . 6 0 .

13 T h e  p l a n  s h a l l  b e  i m p l e m e n t e d  a n d  c o m p l i a n c e  a c h i e v e d  w i t h i n  f i v t s

14 y e a r s  a f t e r  i t  i s  a d o p t e d .

15 ( b )  No l a t e r  t h a n  t w o  y e a r s  a f t e r  t h e  d a t e  o f  t r a n s f e r ,  t h e

16 c o r p o r a t i o n  i n  c o n s u l t a t i o n  w i t h  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  a n d

17 a p p r o p r i a t e  m u n i c i p a l  o f f i c i a l s ,  s h a l l  d e v e l o p  a n d  a d o p t  a  p l a n  t o

18 a c h i e v e  c o m p l i a n c e  w i t h  b u i l d i n g  a n d  r e l a t e d  s a f e t y  c o d e s  a p p l i c a b l e

19 t o  f a c i l i t i e s  o f  t h e  c o r p o r a t i o n .  T h e  p l a n  s h a l l  b e  i m p l e m e n t e d  a n d

2 0  c o m p l i a n c e  a c h i e v e d  w i t h i n  f i v e  y e a r s  a f t e r  i t  i s  a d o p t e d .  I n  t h e

2 1  s o l e  d e t e r m i n a t i o n  o f  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y ,  a n y  e x i s t i n g

2 2  b u i l d i n g  o w n e d  o r  c o n t r o l l e d  b y  t h e  c o r p o r a t i o n  t h a t  d o e s  n o t  p r e s e n t

2 3  a  s e r i o u s  s a f e t y  h a z a r d  a n d  f o r  w h i c h  c o m p l i a n c e  w o u l d  b e  u n e c o n o m i c a l

2 4  i n  c o n s i d e r a t i o n  o f  i t s  r e m a i n i n g  u s e f u l  l i f e  s h a l l  b e  e x e m p t e d  f r o m

2 5  c o m p l i a n c e  w i t h  s t a t e  o r  m u n i c i p a l  s a f e t y  c o d e s .

2 6  S e c .  4 2 . 4 0 . 9 4 U .  N E G O T I A T I O N  FO R  S A L E  OF T H E  R A I L R O A D .  T h e

2 7  g o v e r n o r  m a y  r e q u i r e  t h e  b o a r d  t o  n e g o t i a t e  i n  g o o d  f a i t h  t h e  s a l e  o f

2 8  t h e  A l a s k a  R a i l r o a d .

2 9  S e c .  4 2 . 4 0 . 9 5 0 .  R E V E R S IO N  OF A S S E T S .  I f  t h e  c o r p o r a t i o n  c e a s e s
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t o  e x i s t ,  f o r  r e a s o n s  o t h e r  t h a n  s a l e  o f  t h e  A l a s k a  R a i l r o a d ,  i t s  

a s s e t s  r e v e r t  t o  t h e  s t a t e .

S e c .  4 2 . 4 0 . 9 8 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,  u n l e s s  t h e  c o n ­

t e x t  o t h e r w i s e  r e q u i r e s ,

( 1 )  " b o a r d "  m e a n s  t h e  b o a r d  o f  d i r e c t o r s  o f  t h e  A l a s k a  

R a i l r o a d  C o r p o r a t i o n ;

( 2 )  " b o n d s "  m e a n s  b o n d s ,  b o n d  a n t i c i p a t i o n  n o t e s ,  n o t e s ,  

r e f u n d i n g  b o n d s ,  o r  o t h e r  o b l i g a t i o n s ;

( 3 )  " c o r p o r a t i o n "  m e a n s  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n ;

( 4 )  " d a t e  o f  t r a n s f e r "  m e a n s  t h e  d a t e  o n  w h i c h  t h e  U n i t e d  

S t a t e s  S e c r e t a r y  o f  T r a n s p o r t a t i o n  d e l i v e r s  t h e  t r a n s f e .  d o c u m e n t s  

u n d e r  4 5  U . S . C .  1 2 0 1  -  1 2 1 4  ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f  1 9 8 2 ) ;

( 5 )  " e m p l o y e e s "  m e a n s  a l l  p e r s o n s  e m p l o y e d  b y  t h e  c o r p o ­

r a t i o n  i n c l u d i n g  e x e c u t i v e  o f f i c e r s ;

( 6 )  " e x e c u t i v e  o f f i c e r "  m e a n s  t h e  c o r p o r a t i o n ' s  c h i e f

e x e c u t i v e  o f f i c e r ,  a n  e m p l o y e e  w h o  f u l f i l l s  m a n a g e m e n t  f u n c t i o n s  a n d  

i s  s o  d e s i g n a t e d  b y  t h e  b o a r d ,  a n d  e m p l o y e e s  o c c u p y i n g  t h e  f o l l o w i n g  

p o s i t i o n s  o n  t h e  d a t e  o f  t r a n s f e r :  g e n e r a l  m a n a g e r ,  a s s i s t a n t  g e n e r a l

m a n a g e r ,  a s s i s t a n t  t o  th e .  g e n e r a l  m a n a g e r ,  c h i e f  o f  a d m i n i s t r a t i o n ,  

a n d  g e n e r a l  c o u n s e l ;

( 7 )  " l a n d "  m e a n s  a n y  i n t e r e s t  i n  r e a l  p r o p e r t y ,  i n c l u d i n g

t i d e  a n d  s u b m e r g e d  l a n d  a n d  a n y  r i g h t  a p p u r t e n a n t  t o  t h e  i n t e r e s t ;

( 8 )  " r u l e "  m e a n s  a  s t a n d a r d  o f  g e n e r a l  a p p l i c a t i o n  o r  t h e

a m e n d m e n t ,  s u p p l e m e n t ,  r e v i s i o n ,  o r  r e p e a l  o f  a  s t a n d a r d  a d o p t e d  b y  

t h e  c o r p o r a t i o n  t o  i m p l e m e n t ,  i n t e r p r e t ,  o r  m a k e  s p e c i f i c  t h e  l a w  

e n f o r c e d  o r  a d m i n i s t e r e d  b y  i t  t o  g o v e r n  i t s  p r o c e d u r e .

S e c .  4 2 . 4 0 . 9 9 0 .  SHORT T I T L E .  T h i s  c h a p t e r  m a y  b e  r e f e r r e d  t o  a s  

t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  A c t .

*  S e c .  3 .  AS 4 2 . 4 0 . 0 1 0  i s  am ended t o  r e a d :
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1 S e c .  4 2 . 4 0 . 0 1 0 .  E S T A B L I S H M E N T  C F  T H E  C O R P O R A T IO N .  T h s r e  i s

2 e s t a b l i s h e d  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n .  T h e  c o r p o r a t i o n  i s  a

3 p u b l i c  c o r p o r a t i o n  a n d  i s  a n  i n s t r u m e n t a l i t y  o f  t h e  s t a t e  [ W I T H I N  T H E

4  D E P A R TM E N T  O F  COMMERCE A N D  EC O N O M IC  D E V E L O P M E N T ] . T h e  c o r p o r a t i o n  h a s

5 a  l e g a l  e x i s t e n c e  i n d e p e n d e n t  o f  a n d  s e p a r a t e  f r o m  t h e  s t a t e .  T h e

6 e x e r c i s e  b y  t h e  c o r p o r a t i o n  o f  t h e  p o w e r s  p r o v i d e d  i n  t h i s  c h a p t e r  i s

7 c o n s i d e r e d  a n  e s s e n t i a l  g o v e r n m e n t  f u n c t i o n  o f  t h e  s t a t e .

8 *  S e c .  4 .  A P P O I N T M E N T  OF F I R S T  BOARD O F  D IR E C T O R S  OF A L A S K A  R A I L R O A D

9 C O R P O R A T IO N .  N o t w i t h s t a n d i n g  A S  4 2 . 4 0 . 0 2 0  e n a c t e d  i n  s e c .  1 o f  t h i s  A c t ,

1 0  t h e  t e r m s  o f  t h e  a p p o i n t e d  m e m b e r s  o f  t h e  f i r s t  b o a r d  o f  d i r e c t o r s  o f  t h e

1 1  A l a s k a  R a i l r o a d  C o r p o r a t i o n  a r e  a s  f o l l o w s :

1 2  ( 1 )  o n e  s h a l l  s e r v e  a  t e r m  o f  t w o  y e a r s ;

1 3  ( 2 )  t w o  s h a l l  s e r v e  a  t e r m  o f  t h r e e  y e a r s ;

14  ( 3 )  t w o  s h a l l  s e r v e  a  t e r m  o f  f o u r  y e a r s ;  a n d

15 ( 4 )  t w o  s h a l l  s e r v e  a  t e r m  o f  f i v e  y e a r s .

16 *  S e c .  5 .  C O L L E C T I V E  B A R G A IN IN G  A G R E E M E N T S .  ( a )  A s  s o o n  a s  p r a c t i -

17 c a b l e  a f t e r  e s t a b l i s h m e n t  o f  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  a n d  b e f o r e

18 t r a n s f e r  o f  t h e  A l a s k a  R a i l r o a d  t o  t h e  s t a t e ,  t h e  A l a s k a  R a i l r o a d  C o r p o r a -

19 t i o n  a n d  i t s  e m p l o y e e s  s h a l l  a d o p t  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  t h a t

2 0  c o n t i n u e  t h e  p r o v i s i o n s  o f  t h e  a g r e e m e n t s  i n  e f f e c t  b e t w e e n  t h e  A l a s k a

2 1  R a i l r o a d  a n d  i t s  e m p l o y e e s  o r  t h e  d a t e  o f  t r a n s f e r  o f  t h e  r a i l r o a d .  T h e

2 2  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  a d o p t e d  u n d e r  t h i s  s e c t i o n  b e t w e e n  t h e

2 3  c o r p o r a t i o n  a n d  i t s  e m p l o y e e s  s h a l l  .  s m a i n  i n  e f f e c t  t o  t h e  e x t e n t  r e q u i r e d

2 4  u n d e r  4 5  U . S . C .  1 2 0 1  -  1 2 1 4  ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f  1 9 8 2 ) .

2 5  ( b )  T h e  b o a r d  o f  d i r e c t o r s  o f  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  s h a l l

2 6  o n  o r  b e f o r e  t h e  d a t e  o f  t r a n s f e r  o i  t h e  A l a s k a  R a i l r o a d  t o  t h e  s t a t e  a d o p t

2 7  p e r s o n n e l  r u l e s  n e c e s s a r y  t o  p r e v e n t  a n  i n t e r r u p t i o n  o f  s e r v i c e s  o f  t h e

2 8  r a i l r o a d .

2 9  ( c )  S u b j e c t  t o  4 5  U . S . C .  1 2 0 1  -  1 2 1 4  ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f
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1 1 9 8 2 ) ,  w i t h i n  1 8 0  d a y s  a f t e r  t h e  f i r s t  m e e t i n g  o f  t h e  b o a r d  o f  d i r e c t o r s  o f

2 t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n ,  t h e  b o a r d  a n d  r e p r e s e n t a t i v e s  o f  e m p l o y e e

3 b a r g a i n i n g  u n i t s  s h a l l  e s t a b l i s h  p r o c e d u r e s  f o r  t h e  r e n e g o t i a t i o n  o f  c o l -

4 l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  a d o p t e d  u n d e r  ( a )  o f  t h i s  s e c t i o n .  T h e  b o a r d

5 s h a l l  r e n e g o t i a t e  a l l  a g r e e m e n t s  a d o p t e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  w i t h i n

6 t w o  y e a r s  a f t e r  t h e  d a t e  o f  t r a n s f e r  o f  t h e  A l a s k a  R a i l r o a d  t o  t h e  s t a t e

7 u n l e s s  t h e  p a r t i e s  a g r e e  t o  t h e  c o n t r a r y .

8 *  S e c .  6 .  S A L E  OF R A I L R O A D .  ( a )  N o t  l a t e r  t h a n  t w o  y e a r s  f o l l o w i n g

9 t h e  d a t e  - i f  t h e  t r a n s f e r  o f  t h e  A l a s k a  R a i l r o a d  t o  t h e  s t a t s ,  t h e  B o a r d  o f

10 D i r e c t o r s  o f  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n ,  i n  c o n s u l t a t i o n  w i t h  t h e

1 ]  s t a t e ,  s h a l l  r e q u e s t  p r o p o s a l s  f r o m  t h e  p r i v a t e  s e c t o r  f o r  t h e  a c q u i s i t i o n

12 o r  o p e r a t i o n  o f  t h e  A l a s k a  R a i l r o a d .  T h e  b o a r d  m a y  e n g a g e  t h e  s e r v i c e s  o f

13 a n  i n v e s t m e n t  b a n k i n g  f i r m  o r  o t h e r  p r o f e s s i o n a l  e x p e r t i s e  t o  a s s i s t  i n  t h e

1 4  d e v e l o p m e n t  o f  t h e  r e q u e s t  a n d  e v a l u a t i o n  o f  p r o p o s a l s  r e c e i v e d .  T h e  b o a r d

15 s h a l l  c o n s i d e r  e v e r y  p r o p o s a l  f r o m  t h e  p r i v a t e  s e c t o r  f o r  t h e  a c q u i s i t i o n

16 o r  o p e r a t i o n  o f  t h e  A l a s k a  R a i l r o a d ,  e v e n  i f  i t  i s  n o t  m a d e  i n  r e s p o n s e  t o

17 a  r e q u e s t  f o r  p r o p o s a l s  u n d e r  t h i s  s u b s e c t i o n .

18 ( b )  I n  o r d e r  t o  b e  c o n s i d e r e d  r e s p o n s i v e ,  a  p r o p o s a l  m u s t

19 ( 1 )  e n s u r e  c o n t i n u e d  o r  i m p r o v e d  r a i l  s e r v i c e ;

2 0  ( 2 )  r e t u r n  t o  t h e  s t a t e  i t s  i n v e s t m e n t  i n  t h e  A l a s k a  R a i l r o a d  t o

2 1  t h e  e x t e n t  p o s s i b l e ;

2 2  ( 3 )  b e  c o n s i s t e n t  w i t h  t h e  t e r m s  a n d  c o n d i t i o n s  o f  4 5  U . S . C .

2 3  1 2 0 1  -  1 2 1 4  ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f  1 9 8 2 ) ,  a n d  n o t  a c t i v a t e  t h e

2 4  r e v e r s i o n  p r o v i s i o n s  o f  4 5  U . S . C .  1 2 0 9  ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f

2 5  1 9 8 2 ) ;

2 6  ( 4 )  d e m o n s t r a t e  w i t h  r e a s o n a b l e  c e r t a i n t y  t h a t  t h e  r a i l r o a d

2 7  a f t e r  a c q u i s i t i o n  b y  t h e  p r i v a t e  s e c t o r  w i l l  b e  o p e r a t e d  a s  a  p r o f i t a b l e

2 8  c a r r i e r ;  a s  u s e d  i n  t h i s  p a r a g r a p h ,  " p r o f i t a b l e  c a r r i e r "  m e a n s  a  c a r r i e r

2 9  t h a t  w i l l  b e  a b l e  t o
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( A )  g e n e r a t e  s u f f i c i e n t  r e v e  u e  t o  m e e t  i t s  e x p e n s e s ,  

i n c l u d i n g  r e a s o n a b l e  m a i n t e n a n c e  o f  n e c e s s a r y  e q u i p m e n t  a n d  f a c i l ­

i t i e s ;  a n d

(B)  f i n a n c e  i t s  c a p i t a l  n e e d s  i n  t h e  p r i v a t e  m a r k e t ;  a n d

( 5 )  d e m o n s t r a t e  h o w  t h e  r a i l r o a d  c a n  c o n t i n u e  o p e r a t i o n  o f

s e r v i c e s ,  i n c l u d i n g  c u r r e n t  l e v e l s  o f  p a s s e n g e r  s e r v i c e .

( c )  T h e  b o a r d  m a y  n e g o t i a t e  t h e  d e t a i l s  o f  a n y  p r o p o s a l  f o u n d  t o  b e

8 r e s p o n s i v e ,  i n c l u d i n g  t h e  e x e c u t i o n  o f  a  l e t t e r  o f  i n t e n t  t o  c o n c l u d e  a

9 t r a n s f e r  u p o n  a p p r o v a l  o f  t h e  g o v e r n o r  a n d  t h e  l e g i s l a t u r e .

1 0  ( d )  W i t h i n  o n e  y e a r  a f t e r  r e q u e s t i n g  p r o p o s a l ? .  u n d e r  ( a )  o f  t h i s

1 1  s e c t i o n ,  t h e  b o a r d  s h a l l  s u b m i t  a  r e p o r t  o n  t h e  r e s u l t s  o f  t h e  p r o c e s s  t o

1 2  t h e  g o v e r n o r ,  i n c l u d i n g  i t s  s p e c i f i c  f i n d i n g s  o n  t h e  r e s p o n s i v e n e s s  o f  a n y

1 3  p r o p o s a l  r e c e i v e d  a n d  i t s  r e c o m m e n d a t i o n s  f o r  c o n c l u s i o n  o f  a  t r a n s f e r  o f

1 4  t h e  r a i l r o a d  o r  i t s  m a n a g e m e n t  t o  t h e  p r i v a t e  s e c t o r .

1 5  ( e )  W i t h i n  1 2 0  d a y s  a f t e r  r e c e i p t  o f  t h e  b o a r d ' s  r e p o r t ,  i f  t h e  b o a r d

1 6  h a s  r e c o m m e n d e d  t r a n s f e r  o f  t h e  A l a s k a  R a i l r o a d  o r  i t s  m a n a g e m e n t  t o  t h e

17 p r i v a t e  s e c t o r ,  t h e  g o v e r n o r  s h a l l

( 1 )  d i s a p p r o v e  t h e  p r o p o s e d  t r a n s f e r ;  o r

( 2 )  s u b m i t  t h e  r e p o r t  a n d  r e c o m m e n d a t i o n s  t o  t h e  l e g i s l a t u r e .

( f )  F a i l u r e  b y  t h e  g o v e r n o r  t o  a c t  w i t h i n  1 2 0  d a y s  a f t e r  r e c e i p t  o f

2 1  t h e  b o a r d ' s  r e p o r t  s h a l l  b e  c o n s i d e r e d  a p p r o v a l .

2 2  ( g )  T h e  l e g i s l a t u r e  m a y  d i s a p p r o v e  a  p r o p o s e d  t r a n s f e r  w i t h o u t  m o d i -

2 3  f i c a t i o n  b y  l a w  e n a c t e d  w i t h i n  4 5  d a y s  a f t e r  t h e  p r o p o s a l  i s  s u b m i t t e d .  I f

2 4  a  p r o p o s a l  i s  s u b m i t t e d  w h i l e  t h e  l e g i s l a t u r e  i s  n o t  i n  s e s s i o n ,  t h e  l e g i s  -

2 5  l a t u r e  m a y  d i s a p p r o v e  t h e  p r o p o s a l  w i t h  4 5  d a y s  a f t e r  t h e  b e g i n n i n g  o f  t h e

2 6  n e x t  r e g u l a r  s e s s i o n .  F a i l u r e  b y  t h e  l e g i s l a t u r e  t o  a c t  w i t h i n  t h e  p e r i o d

2 7  r e q u i r e d  u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  c o n s i d e r e d  a p p r o v a l  o f  t h e  p r o -

2 8  p o o a l .

( h )  U n le s s  a p r o p o s a l  u n d e r  ( a )  o f  t h i s  s e c t i o n  i s  a p p r o v e d ,  t h e

18

19

2 0

29
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1 p r o c e s s  p r o v i d e d  i n  t h i s  s e c t i o n  s h a l l  b e  r e p e a t e d  e v e r y  t w o  y e a r s .

2 ( i )  T h e  b o a r d  s h a l l ,  w i t h i n  t w o  y e a r s  a f t e r  t h e  d a t e  o f  t r a n s f e r  o f

3 t h e  A l a s k a  R a i l r o a d  t o  t h e  s t a t e ,  d i r e c t  t h e  e x e c u t i v e  o f f i c e r  o f  t h e

4  A l a s k a  R a i l r o a d  C o r p o r a t i o n  t o  p r e p a r e  a  r e p o r t  f o r  t h e  g o v e r n o r  a n d  t h e

5 l e g i s l a t u r e  o n  t h e  f e a s i b i l i t y  o f  o t h e r  o p e r a t i o n a l  a l t e r n a t i v e s  f o r  t r a n s -

6 f e r  c o n s i s t e n t  w i t h  t h e  c r i t e r i a  u n d e r  ( b )  o f  t h i s  s e c t i o n  o f  a l l  o r  p a r t

7 o f  t h e  r a i l r o a d  t o  t h e  p r i v a t / .  s e c t o r ,  i n c l u d i n g  a l l o w i n g  r e c i p i e n t s  o f

8 p e r m a n e n t  f u n d  d i v i d e n d s  t o  d i r e c t  t h e i r  d i v i d e n d s  t o  a  r a i l r o a d  p u r c h a s e

9 f u n d .

1 0  *  S a c .  7 .  S P E C I A L  R E P O R T .  T h e  c o r p o r a t i o n  s h a l l  s t u d y  a n y  p r o b l e m s

1 1  c r e a t e d  b y  v i b r a t i o n s  d u e  t o  o p e r a t i n g  t h e  r a i l r o a d  f r o m  S h i p  C r e e k  t h r o u g h

1 2  I n l e t  V i e w  t o  t h e  T u r n a g a i n  A r e a  a n d  e x t e n d i n g  t o  P o t t e r ' s  M a r s h .  T h e

13 s t u d y  s h a l l  i n c l u d e  c o n s i d e r a t i o n  o f  a n y  p o t e n t i a l  f o r  p r o b l e m s  t h a t  m a y  b e

1 4  c r e a t e d  b y  h a u l i n g  c o a l  a n d  l a r g e r  q u a n t i t i e s  o f  g r a v e l  a l o n g  t h a t  p o r t i o n

15 o f  t h e  r a i l  l i n e .  B y  F e b r u a r y  1 ,  1 9 8 6 ,  t h e  c o r p o r a t i o n  s h a l l  p r e s e n t  a

16 r e p o r t  t o  t h e  l e g i s l a t u r e  o n  t h e  s t u d y  c o n t a i n i n g  r e c o m m e n d a t i o n s  f o r

17 c o r r e c t i n g  a n y  p r o b l e m s  i d e n t i f i e d .

18 *  S e c .  8 .  S e c t i o n  3 o f  t h i s  A c t  t a k e s  e f f e c t  o n  t h e  e f f e c t i v e  d a t e  o f

19 a n  a m e n d m e n t  t o  t h e  c o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  r e l a t i n g  t o  t h e

2 0  A l a s k a  R a i l r o a d .

2 1  *  S e c .  9 .  S e c t i o n s  1 ,  2 ,  a n d  4 -  7 o f  t h i s  A c t  t a k e  e f f e c t  i m m e d i a t e l y

2 2  i n  a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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BILL SHEFFIELD, G O V E R N O R

O FF IC E O F  T H E  C O M M I S S I O N E R  

Alaska R a i l r o a d  T r a n s f e r  Team

March 23, 1984

D E P A R T M E N T  O F  TRANSPORTATION A N D  PUBLIC FACILITIES

The Honorable B e tte  Cato
Chairman, House T r a n s p o r t a t io n  Committee 
A laska  S ta t e  L e g i s l a t u r e  
Pouch V
Juneau, Alaska 99811 

Dear R e p r e s e n ta t iv e  Cato:

Enclosed per y o u r  request  i s  a f i s c a l  note on the committee 
s u b s t i t u t e  f o r  HB 512, an Act e s t a b l i s h i n g  the Alaska R a i lr o a d  
C o r p o r a t io n .  A ls o  enclosed i s  a d e t a i l e d  a n a l y s i s  w it h  s u p p o rt in g  
documentation to  e x p l a i n  i t s  c o n te n ts .

The e st im a te s  i n  t h i s  f i s c a l  note are.based on the r e s u l t s  o f  the 
Alaska  R a i l r o a d  T r a n s f e r  Team's Alaska R a i lr o a d  A c q u i s i t i o n  - • 
Assessment, re lea se d  i n  December 1983. A lthough our "worst case" 
s c e n a r io  has been used f o r  these c a l c u l a t i o n s ,  c u rre n t  i n d i c a t o r s  
regarding  u n c e r t a i n t y  over p o t e n t i a l  t r a f f i c  increases suggest 
t h i s  a n a l y s i s  f o r  FY 85 i s  a more r e a l i s t i c  f o r e c a s t  f o r  d ete rm in in g  
a c t u a l  f i s c a l  impact.

Based on a request from the Senate T r a n s p o r t a t io n  Committee, the 
T r a n s f e r  Team i s  r e -a s s e s s in g  these e s t im a tes  to  develop a "best 
case" a l t e r n a t i v e  f o r  l e g i s l a t i v e  c o n s id e r a t io n .  T h is  a n a l y s i s  
w i l l  f a c t o r  in  the f u l l  impact o f  increased revenues from the 
e x p o r t  coal  movement, SeaWay Express'  e n t r y  i n t o  Seward, and 
a d d i t i o n a l  s p e c ia l  t r a i n s  to  meet the summer c r u is e  ships  at 
W h i t t i e r .  T h is  i n f o r m a t io n  w i l l  be provided t o  your committee as 
soon as i t  becomes a v a i l a b l e .

A l l  e s t im a te s  are presented i n  c o n s tan t  1985 d o l l a r s  and have 
been i n f l a t e d  from our o r i g i n a l  1983 constant  d o l l a r  e st im a te s  
us ing  an annual 6% i n f l a t i o n  f a c t o r .  The "general  fund" l i n e  
under the " fund ing  component" i s  the p r o je c te d  annual s h o r t f a l l  
t o  the S ta te  r e s u l t i n g  from a c q u i s i t i o n  o f  the r a i l r o a d .  In  FY 85, 
an o v e r a l l  a p p r o p r ia t io n  o f  $15.8 m i l l i o n  w i l l  be needed to  
cover the expected s h o r t f a l l .

The f i g u r e s  i n  t h i s  note are b a s i c a l l y  the same as those presented 
t o  the Senate T r a n s p o r t a t io n  Committee f o r  the CS f o r  SB 352.
Another $50,000 per year has been added to  t h i s  note in  response 
t o  the higher compensation l e v e l s  f o r  board members in  Sec. 
4 2 .4 0 .0 5 0 ,  and the a d d i t i o n a l  n o t ic e  requirements i n  Sec. 4 2 .4 0 .0 9 0 .

p o u c h  z
J U N E A U .  A L A S K A  9 9811  
P H O N E :  19071 465-3900



The FY 85 e s t im a te  i s  based on an assumption t h a t  a c t u a l  t r a n s f e r  
w i l l  occur somewhere between November and January o f  t h a t  f i s c a l  
y e a r.  A c c o r d in g ly ,  most o f  the f i g u r e s  ( e . g . , revenues) are 
m erely  pro ra ted  f o r  a seven month f i s c a l  year ending in  J u l y  1985.

In  a d d i t i o n ,  there  are c e r t a i n  o n e - t im e ,  s t a r t - u p  exp e nd itu res  
d i r e c t l y  a t t r i b u t a b l e  t o  the a c t u a l  r a i l r o a d  t r a n s f e r  which 
causes the s i z e a b l e  s h o r t f a l l  dur ing  FY 85. Included  i n  t h i s  
area are such items as $4.9 m i l l i o n  f o r  replacement o f  the 
r a i l r o a d ' s  working c a p i t a l  fund,  $4.5 m i l l i o n  f o r  i n i t i a t i o n  of  
compliance w i t h  OSHA requirements and s t a t e  and l o c a l  b u i l d i n g  
codes, and $2 m i l l i o n  f o r  s p e c i f i c  t r a n s i t i o n  expenses to  be 
Incurred by the new c o r p o r a t io n  i n  t a k in g  over the r a i l r o a d .

Another $1.75 m i l l i o n  o f  the 300 l e v e l  c o n t r a c t u a l  category i s  
f o r  the Alaska R a i l r o a d  T r a n s fe r  Team to  perform i t s  d u t ie s  during 
FY 85. These funds are to  support s e v e r a l  one-t im e t r a n s i t i o n  
a c t i v i t i e s ,  most o f  which are a lr e a d y  underway i n  t h i s  f i s c a l  
y e a r .  A l l  o th e r  FY 85 f i s c a l  impact to  s t a t e  agencies as a 
r e s u l t  o f  enacting  t h i s  l e g i s l a t i o n  has a ls o  been included in  
t h i s  s u b m i t t a l .

I  t r u s t  t h i s  in f o r m a t io n  helps t o  e x p l a i n  the h i g h l i g h t s  o f  the 
enclosed f i s c a l  note.  I f  you would l i k e  any a d d i t i o n a l  a s s is ta n c e ,  
p lease do not h e s i t a t e  t o  contact  me a t  465-3900.

•fc • •

Sincerely,

Mark S.
State Railroad Coordinator

Enclosure

cc: Ray Gillespie, Legislative Liaison,
Office of the Governor 

Ben Harding, Special Staff Assistant,
Office of the Governor 

R. J .  Knapp, Commissioner,
Department of Transportation &
Public Facilities 

House Transportation Committee Members
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REQUEST FISCAL DETAIL
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R equ estor: Representative Cato  Alaska Railroad________________
Date of Request: 3/22/84________ ____________________________________

S T A T E  O F  A L A S K A  1 9 8 4  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

EXPENDITURES/REVENUES: (Thousands of Dollars'
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING
100 P E R S O N A L  SERVICES 24.350
200 TRAVEL 300
300 C O N T RACTUAL 4.800
400 S U PPLIES 5.200
500 EQUIPMENT 1 . 2 0 0

600 LAND & STRUCTURES - 0 -

700 GRANTS, CLAIMS 1 .500
800 M ISCELLANEOUS - 0 -

TOTAL OPERATING - 0 - 37.350 57.800 58.050 57.350 57.050

i CAPITAL - 0 - 15.800 20.450 20.450 20.450 2 0 . 4 5 0

! REVENUE - 0 - 37.350 67,200 70,200 73,300 76,350

FUNDING: (Thousands of Dollars)
CENERAL FUND - 0 - 15.800 11,050 8,300 4,500 2,050
FEDERAL FUNDS - 0 - - 0 - - 0 - -n- - 0 - - 0 -

OTHER - 0 - 37.350 67,200 70,200 73,300 7 6 , 3 5 0

TOTAL - 0 - 53.13ffi05i: 78.250 78.500 77.800 78.400 .

POSITIONS:
FULL-TIME - 0 - 478 478
PART-TIME -0- 38 38
TEMPORARY - 0 - 64/300 64/300

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

General Fund (Although the legislation does not speak to this point, every 
indication suggests use of a general fund appropriation to 
offset fiscal impact.)

ANALYSIS: Attach a separate page for analysis A.

Prepared By: Mark S. Hickey, State Railroad CoordL Phone: 465-3900
Division: Alaska Railroad Transfer Team Date: 3/22/84_____

Approved by Commissioner: R/yffrKnapp  Date: 3/22/84
Agency: Department of Transportation & Public Faci1ities

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE 

B i l l / R e s o l u t i o n  N o.:  HB 512
T i t l e :  Alaska R a i lr o a d  C o rp o r a t io n  Act o f  1984

BILL ANALYSIS

O verview :

T h is  f i s c a l  note i s  based upon the r e s u l t s  o f  the Alaska R a i lr o a d  
Team's Alaska R a i lr o a d  A c q u i s i t i o n  Assessment, re leased i n  
December 1983. That document p ro v id e s  a comprehensive a n a l y s i s  
o f  the major issues concerning a c q u i s i t i o n  o f  the  Alaska R a i lr o a d  
(ARR). I t  in c lu d e s  a thorough assessment o f  the  f i n a n c i a l  
exposure t o  the  S ta te  from e nsuring  continued r a i l  o p e r a t io n s  
i n  accordance w ith  the requirements o f  the Alaska R a i lr o a d  
T r a n s f e r  Act o f  1982 (ARTA)

The e s t im a te s  presented in  t h i s  f i s c a l  note are der ived  from 
the "worst case" s c e n ar io  o f  f u t u r e  r a i l r o a d  a c t i v i t y .  Current  
i n d i c a t o r s  such as the continued u n c e r t a i n t y  over the exp o rt  
coal  c o n tr a c ts  suggest use o f  t h i s  a n a l y s i s  as the  most r e a l i s t i c  
fo r e c a s t  f o r  d ete rm in in g  a c t u a l  f i s c a l  impact.  P lease note ' 
t h a t  the  a c q u i s i t i o n  cost o f  $22.3 m i l l i o n  f o r  r a i l r o a d  purchase 
has been addressed i n  a separate f i s c a l  note attached t o  the 
a c q u i s i t i o n  l e g i s l a t i o n .

W hi le  the data and fo r e c a s ts  used i n  both the A c q u i s i t i o n  
Assessment and t h i s  f i s c a l  note r e f l e c t  the  i n p u t  and work o f  
the  r a i l r o a d  and the United S ta te s  R ai lw ay A s s o c ia t io n  (USRA), 
the f i n a l  e st im a te s  are based on independent a n a l y s i s  and 
downward adjustment by the T r a n s f e r  Team. Our work in c lu d e s  
such f a c t o r s  as removal o f  u n c e r ta in  revenue in c r e a s e s ,  increased 
costs f o r  compliance w ith  s t a t e  and l o c a l  b u i l d i n g  codes, and 
a d d i t i o n a l  adjustm ents f o r  necessary c a p i t a l  r e h a b i l i t a t i o n .

T h is  b i l l  a n a l y s i s  i s  l i m i t e d  to  p r o v i d i n g  e x p la n a t io n s  o f  the 
f i s c a l  impact r e s u l t i n g  from the proposed l e g i s l a t i o n .  I t  
should be noted t h a t  there  e x i s t  p o l i c y  c o n f l i c t s  between 
p r o v i s io n s  o f  t h i s  l e g i s l a t i o n  and the S h e f f i e l d  A d m i n i s t r a t i o n ' s  
P o l i c y  Statement o f  January 26, 1984.
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Assumptions;

The FY 85 f i q u r e s  are based upon an assumption t h a t  a c tu a l  
r a i l r o a d  t r a n s f e r  w i l l  occur somewhere between November and 
January o f  t h a t  f i s c a l  y e a r.  As a r e s u l t ,  most o f  the est im a tes  
are m erely  p ro ra te d  f o r  a p a r t i a l  f i s c a l  year ending i n  J u l y  
1985. However, th ere  are c e r t a i n  o n e - t im e ,  s t a r t - u p  e xp e n d itu re s  
d i r e c t l y  a t t r i b u t a b l e  to  the a c t u a l  r a i l r o a d  t r a n s f e r  which 
cause th e  s i z e a b l e  s h o r t f a l l  d u r in g  what i s  o n ly  a p a r t i a l  
f i s c a l  y e a r .

Although a breakout o f  s p e c i f i c  o p e r a t in g  e xp e n d itu r es  has been 
provided f o r  FY 85 i n  order to  p ro v id e  the r a i l r o a d  o p e ra t in g  
e n t i t y  a f u n c t i o n i n q  program d u r in g  i t s  f i r s t  year o f  o p e r a t io n s ,  
an a c t u a l  budqet s t r u c t u r e  has not  been included t o  avoid 
p r e j u d i c i n o  the  new o p e r a t in q  e n t i t y ' s  p r e r o g a t iv e s  to  fo r m u la te  
i t s  own budqet s t r u c t u r e  and subsequent sub m iss ions.  Please 
note t h a t  th e  FY 85 s u b m i t t a l  a ls o  c o n ta in s  the request  f o r  a l l  
funds needed by t h _  T r a n s fe r  Team and o th e r  s t a t e  agencies to  
perform the d u t i e s  r e s u l t i n g  from passage o f  t h i s  l e g i s l a t i o n  
and a c q u i s i t i o n  o f  the r a i l r o a d .

Although the  c u rre n t  l e g i s l a t i o n  p laces the Alaska R a i lr o a d  
w i t h i n  the  Department o f  Commerce and Economic Development f o r  . 
purposes o f  the c o n s t i t u t i o n ,  o t h e r  s e c t io n s  o f  t h i s  b i l l  
a n t i c i p a t e  removing i t  i f  a proposed c o n s t i t u t i o n a l  amendment 
passes next  November. A c c o r d in g ly ,  t h i s  note does not address 
a s p e c i f i c  "aqency a f f e c t e d "  to  avoid  a f u t u r e  c o n f l i c t  in  t h i s  
area.

Since the  c o n s t i t u t i o n a l  amendment canno^ become e f f e c t i v e  
u n t i l  November i f  i t  passes, t h i s  note i s  p re d ic a te d  on an 
assumption t h a t  a l l  funds f o r  the c o rp o r a t io n  w i l l  be passed 
throuqh by the r e s p e c t iv e  l i n e  aqency under which the c o rp o r a t io n  
i s  l o c a t e d .  Funds f o r  a l l  o th e r  s t a t u  agencies w i l l  be passed 
on to  the T r a n s f e r  Team f o r  f u r t h e r  processing as a p p ro p r ia te .

A d m i n i s t r a t i v e  costs incurred  by the l i n e  aqency under which 
the c o r p o r a t io n  i s  lo ca te d  should be minimal  and w i l l  be covered 
as p a r t  o f  the c o r p o r a t i o n ' s  overhead. P lease  note t h a t  a l l  
f i s c a l  impact to  s t a t e  agencies r e s u l t i n q  from t h i s  l e q i s l a t i o n  
have been c oordinated  by the T r a n s f e r  Team and are r e f l e c t e d  in  
t h i s  n o te .

A l l  e s t im a t e s  are presented in  cons tant  1985 d o l l a r s .  An annual 
i n f l a t i o n  f a c t o r  o f  6% has been used to  convert  the o r i g i n a l  
1983 c o n s ta n t  d o l l a r  e s t im a tes  i n  the A c o u i s i t i o n  Assessment.



O perating E xp e n d itu r e s :

T h is  e s t im a te  in c lu d e s  both gen e ra l  o p e r a t in g  expenses and new 
e xp e n d itu r e s  r e s u l t i n g  from the r a i l r o a d  t r a n s f e r  ( i . e . , a d d i t i o n a l  
costs due t o  p o t e n t i a l  lo s s  o f  r a i l r o a d  g r a v e l  reserves under 
t h i r d - p a r t y  c l a i m s ) . Included i n  the former c ategory  are costs 
f o r  m a in te n a n c e - o f -w a y , maintenance o f  power and equipment, 
t r a n s p o r t a t i o n  s e r v i c e s ,  communications,  a d m i n i s t r a t i o n  and 
overhead, m arketing  and r e a l  e s t a t e  management. The l a t t e r  
category in c lu d e s  increased l e g a l  and overhead expenses,  a d d i t i o n a l  
insurance and r i s k  management c o n t r i b u t i o n s ,  f i s c a l  impact to  
the T r a n s f e r  Team and o th e r  s t a t e  agencies because o f  r a i l r o a d  
a c q u i s i t i o n ,  and o n e - t im e ,  s t a r t - u p  costs f o r  i tems such as the 
p r i n t i n g  o f  new l e t t e r h e a d  and the marking o f  p ers o n al  p r o p e r t y .

Although revenue i s  p ro je c te d  t o  increase  d u r in g  FY 87-89,  
costs d u r in q  t h a t  per iod  are not s i g n i f i c a n t l y  l a r g e r  than the 
f i r s t  two years o f  o p e r a t io n s  due t o  the  s i z e a b l e ,  one-t im e 
t r a n s f e r  r e l a t e d  expenses im m ediate ly  f o l l o w i n g  t r a n s f e r .
These e s t im a te s  are based on h i s t o r i c a l  data  provided by c u rre n t  
r a i l r o a d  personnel  and r e f l e c t  a n t i c i p a t e d  o p e r a t in g  e xp e nd itu res  
needed to  comply w ith  the terms o f  ARTA.

Attachment A p ro v id e s  more d e t a i l s  on the FY 85 s u b m i t t a l  by 
o b je c t  o f  e x p e n d i tu r e .  Some $4 m i l l i o n  o f  t h i s  e s t im a te  i s  to  
cover immediate e xp e nd itu res  r e s u l t i n g  from a c t u a l  t r a n s f e r  o f  
the r a i l r o a d .  T h is  in c lu d e s  the f o l l o w i n g :

(1) $1,750 m i l l i o n  f o r  the Alaska R a i l r o a d  T r a n s f e r  Team to  
perform i t s  d u t i e s  as o u t l i n e d  i n  Attachment B;

(2) $2 m i l l i o n  f o r  s p e c i f i c  o n e - t im e ,  s t a r t - u p  costs to  be 
in c u rr e d  by the new e n t i t y  f o r  items such as the markinq 
and in v e n t o r y in g  o f  personal  p r o p e r t y ,  the p r i n t i n g  o f  
new s t a t i o n e r y  and payment w a rra n ts,  a d d i t i o n a l  l e g a l  
c o s t s ,  and c e r t a i n  c o r p o r a t io n  e x p e n d i tu r e s  f o r  the new 
Board o f  D i r e c t o r s ;

(3) $200,000 i n  funds to  .conduct a f i n a l  p r e - t r a n s f e r  a u d i t  
t o  e s t a b l i s h  the accuracy o f  balance sheets  and the 
i d e n t i f i c a t i o n  o f  accounting problem areas;  and

(4) $80,000 i n  a d d i t i o n a l  f i s c a l  impact to  the  Department o f  
A d m i n i s t r a t i o n  to  ensure p r e s e r v a t io n  o f  r a i l r o a d  a r c h i v a l  
records and a d d i t i o n a l  la b o r  r e l a t i o n s  work not budgeted 
f o r  i n  the T r a n s fe r  Team's FY 85 budqet memo.



Another component o f  the FY 85 s u b m i t t a l  in c lu d e s  $270,000 i n  
funds in  d i r e c t  response t o  the f o l l o w i n g  requirem ents o f  the 
l e g i s l a t i o n :

(1) $200,000 to  i n i t i a t e  the S p e c ia l  Report re q uire d  in
S e c t io n  9 on the f e a s i b i l i t y  o f  a t t r a c t i n g  p r i v a t e  
s e c t o r  invo lvem ent  in  the r a i l r o a d ' s  o p e r a t io n s ;

(2) $35,000 t o  the  Department o f  N a t u r a l  Resources to  respond
t o  any s t a t e  land request by the c o r p o r a t io n  under
S e c t io n  4 2 .4 0 .3 6 0 ;  and

(3) $35,000 to  fund costs f o r  the new r a i l r o a d  employees
la b o r  r e l a t i o n s  agency as provided i n  S e c t io n  4 2 .4 0 .7 8 0 .

The rem ain ing  e s t im a te s  in  t h i s  area r e f l e c t  the  normal oper­
a t in g  expenses by category f o r  the p a r t  o f  FY 85 i n v o l v i n g  
s t a t e  o p e r a t io n  o f  the r a i l r o a d .  These s p e c i f i c  e s t im a te s  have 
been prepared w ith  the c lose c oop erat ion  o f  r a i l r o a d  a d m i n i s t r a t i o n  
and b udgeting p e r s o n n e l .  A l l  e xp e n d itu r es  f o r  per diem and 
compensation o f  the Board o f  D ir e c t o r s  have been included i n  
the g en e ra l  e s t im a te s  f o r  the 100 and 200 c a t e g o r ie s .

C a p i t a l  E x p e n d itu r e s  * .

The c a p i t a l  component :>.c t h i s  f i s c a l  note re p re s e n ts  a combination 
o f  increaed c a p i t a l  co^ts r e s u l t i n g  from t r a n s f e r  and prorated  
e xp e n d itu r e s  f o r  ongoing r a i l r o a d  o p e r a t i o n s .  The a n a l y s i s  
contained i n  Chapters 4 and 5 o f  the A c q u i s i t i o n  Assessment 
serve as the  b a s is  f o r  both o f  these e s t im a t e s .

In  a d d i t i o n ,  the  r e s u l t s  from the S t a t e ' s  independent e n g in e e r in g  
c o n d i t io n  assessment have been used t o  p r o j e c t  an increased 
l e v e l  o f  e x p e n d i tu r e  m in i m a l ly  acceptable  t o  b e g in ’ r e v e rs in g  
d e t e r i o r a t i o n  o f  the r a i l r o a d ' s  p h y s ic a l  p l a n t ,  i n c l u d i n g  the 
i n i t i a t i o n  o f  a s y s te m a t ic  p lan f o r  r e p la c in q  aged r o l l i n g  
s to c k .  I t  i s  im p o rta n t  to  understand t h a t  e n g in e e r in g  C o n d it io n  
a lone cannot be the b a s is  f o r  a p r o je c te d  l e v e l  o f  susta ined 
c a p i t a l  e x p e n d i t u r e ,  but must be tempered by n a t i o n a l  t r a d e - o f f s  
between lo n g - t e r m  p l a n t  c o n d i t i o n  and a v a i l a b l e  revenues.

The c a p i t a l  e s t im a t e  o f  $15.3 m i l l i o n  in c lu d e s  a o n e-t im e  ex­
p e n d itu r e  o f  $4.9  m i l l i o n  to  rep lace  the r a i l r o a d ' s  working 
c a p i t a l  fu n d .  ARTA e s t a b l is h e s  a process where l i t t l e ,  i f  any, 
money w i l l  be t r a n s f e r r e d  from the ARR's R e v o lv in g  Fund because 
o f  p r e - t r a n s f e r  f e d e r a l  c la im s and c o n t in g e n t  l i a b i l i t i e s  t h a t  
must be paid  by the fu n d .  As a r e s u l t ,  an amount equal to  
about one m onth's  worth o f  o p e r a t in g  expenses (which i s  s i m i l a r



to  working c a p i t a l  requirements f o r  o th e r  r a i l r o a d s )  i s  needed 
to  fund and m a in t a in  adequate workinq c a p i t a l  f o r  the r a i l r o a d  
a f t e r  t r a n s f e r .

Another c a p i t a l  e x p e n d itu r e  r e s u l t i n g  from r a i l r o a d  t r a n s f e r  i s  
the i n i t i a t i o n  o f  compliance w ith  Occupational  S a f e t y  and H ealth  
Act (OSHA) requirem ents  and s t a t e  and l o c a l  b u i l d i n g  codes. 
A pprox im a te ly  $ 4.5  m i l l i o n  per year has been s e t  as ide  dur ing  
the fo r e c a s te d  p er io d  to  move toward compliance i n  these areas.  
Chapter 5.3 o f  th e  A c q u i s i t i o n  Assessment p ro v id e s  more d e t a i l s  
regarding t h i s  requirem ent.

The remaining $6.4 m i l l i o n  o f  t h i s  e s t im a te  covers q eneral  
r a i l r o a d  c a p i t a l  needs, p ro ra ted  f o r  the p e r io d  o f  s t a t e  owner­
sh ip  d u r in q  FY 85. An a d d i t i o n a l  $7.85 m i l l i o n  i s  p r o je c te d  
f o r  e xp e n d itu r e  by the r a i l r o a d  f o r  t h i s  proaram. Attachment C 
pro vide s  a d d i t i o n a l  i n f o r m a t io n  reqarding the c a p i t a l  improvement 
proqram to  be performed d u r in g  FY 85.

I t  should a ls o  be noted t h a t  based on a recent  a u d i t  review o f  
the ARR's f i n a n c i a l  s ta te m e n ts ,  about $4 m i l l i o n  per year o f  
c a p i t a l  e xp e n d itu r e s  could j u s t  as e a s i l y  be c a te g o r iz e d  as 
o p e ra t in g  costs  ( p r i m a r i l y  m aintenance-of-w av e x p e n d itu r e s )  i f  
g e n e r a l ly  accepted accounting p r i n c i p l e s  are a p p l ie d  t o  the 
r a i l r o a d .  However, no adjustm ents have been made w ith  our 
e s t im a tes  to  avoid  c r e a t in g  q r e a t e r  c o nfus ion  by c o n f l i c t i n g  
with  e x i s t i n g  r a i l r o a d  procedures p r i o r  to  a a e n e ra l  system 
overhaul  by the c o r p o r a t io n  upon t r a n s f e r .

Revenue:

T h is  e s t im a te  on a p rorated  b a s is  re presents  p r o je c te d  FY 85 
revenues from i t s  f r e i g h t ,  passenger and r e a l  p r o p e r t y  r e n t a l  
a c t i v i t i e s .  The FY 85 revenue f i g u r e  i s  based on a p r o je c te d  
commodity mix f a i r l y  s i m i l a r  to the l a s t  two years o f  r a i l r o a d  
o p e r a t io n s .  Attachment D c o n ta in s  some a d d i t i o n a l  i n f o r m a t io n  
from the ARR's 1983 D r a f t  Annual Report reqarding  FY 82 and 
FY 83 o p e r a t io n s .

These p r o j e c t i o n s  are based on i n f o r m a t io n  from the r a i l r o a d  
and USRA, whic-'* were then a d ju s te d  downward by the T r a n s f e r  Team 
to  remove 50% o f  the net cash from a n t i c i p a t e d  revenue increases 
in  e xp o rt  c o a l ,  i n t e r l i n e  and p ip e  t r a f f i c .  I f  e i t h e r  o f  these 
movements were i n  f a c t  to  m a t e r i a l i z e  in  a s i g n i f i c a n t  way, i t  
could s i z e a b l y  reduce the need f o r  g eneral  fund a s s is ta n c e  
d ur ing  FY 8 7 -8 9 .  L ik e w is e ,  any maior downswing from our p r o je c ­
t i o n s  would p ro ba b ly  r e s u l t  in  the need f o r  even l a r g e r  general  
fund a s s is ta n c e  d ur in q  those y e a r s .



F u n d i n g  S o u r c e :

The "Other Funds" appearing on the fiscal note are railroad 
r e v e n u e s .

P o s i t i o n s :

ARTA b a s i c a l l y  mandates a tw o-year per iod  o f  f u l l  p r o t e c t i o n  o f  
c u rre n t  s a l a r i e s  and b e n e f i t s  f o r  a l l  employees who choose to  
t r a n s f e r .  What happens f o l l o w i n g  t h a t  period becomes a m atter  . 
f o r  c o n t r a c t u a l  n e g o t i a t i o n  between management and employees.

The f i g u r e s  presented in  t h i s  p a r t  o f  the f i s c a l  note are the 
a c tu a l  number o f  employees in  each category as o f  March 1,
1984. No e s t im a te  can be made o f  the a c tu a l  number o f  those 
choosing to  t r a n s f e r ,  a lthough i t  i s  a n t i c ip a t e d  t h a t  most 
employees w i l l  do so.  In  the case o f  temporary employees, the 
f i r s t  number on t h i s  l i n e  i s  the a c tu a l  number today,  w h i le  the  
second e s t im a t e  r e f l e c t s  the average number o f  temporary h i r e s  
used in  the summer f o r  major maintenance work.

S u m m a r y s

The e s t im a te s  provided in  the attached f i s c a l  note are p r i m a r i l y  
based on the T r a n s f e r  Team's assessment o f  the l i k e l y  f i s c a l  
impacts from s t a t e  a c q u i s i t i o n  o f  the Alaska R a i l r o a d .  I t  i s '  
im portant  to  r e i t e r a t e  t h a t  the a c q u i s i t i o n  cost o f  $22.3 
m i l l i o n  has been addressed in  a separate f i s c a l  note attached 
t o  the a c q u i s i t i o n  l e g i s l a t i o n .

It is our view that the c o r D o r a t i o n 's overall organization as 
currently envisioned in the proposed legislation will not have 
any appreciable impact immediately on the railroad's general 
financial condition. Beyond the increased cost for modifying 
the existing adminittrative and manaaement s y s t e m s •durinq the 
first two or three years following state takeover, it is difficult 
to predict whether the proposed organizational arrangements in 
this legislation will generate cost efficiencies not enjoyed 
during federal ownership.

The philosophy in the current legislation is, to'the extent 
possible, to foster a self-sustaining business orientation for 
railroad operations. This is consistent with the Transfer 
Team's analysis of the types of steps necessary to achieve a 
break-even position at some point during the first decade of 
state operations.



There is no specific mandate in this legislation for new exten­
sions or any more services than those currently in existence.
This should allow the railroad adequate time to reorganize and 
streamline its existing operations. In addition, although 
severcl specified planning responsibilities have been added to 
the railroad's duties, the lono-term savings from performing 
these kinds of systematic assessments should more than compensate 
for any short-term costs resulting from performance of these 
efforts.

Attachment E is a ten year summary (FY 73-82) of the railroad 
financial operations during federal ownership. It should be 
noted that an additional $66.2 million dollars in congressional 
appropriations was provided during this period to cover passenger 
expenses and certain capital needs.



ATTACHMENT A

Operating Budget -  FY85

I n  Thousands (000) o f  D o l l a r s

T h is  o p e r a t in g  budget i s  p rorated  f o r  FY 85 except f o r  the impacts 
t o  s t a t e  agencies d e p ic te d  i n  the 300 l e v e l .  A l l  amounts shown are 
i n  1985 d o l l a r s .  These e s t im a tes  represent  the t o t a l  prorated  
FY 85 o p e r a t in g  budget f o r  th e  r a i l r o a d  f a l l o w i n g  s t a t e  a c q u i s i t i o n .  
P ro je c te d  revenues from the r a i l r o a d ' s  o p e r a t io n s  w i l l  serve as 
the main source o f  funds f o r  these e x p e n d i tu r e s ,  w ith  l i m i t e d  
a s s is ta n c e  from g eneral  fund a p p r o p r ia t io n s .

Category

100 Personal 
S erv ice s

Amount

$24,350.0

200 T ra v e l 300.0

300 C o n tr a c tu a l  4 ,80 0 .0

Explanation

This funding level is based upon 
current work force of 478 permanent 
full-time, 38 part-time and 64 tem­
porary positions. Of this amount 
salary comprises $ i9 , 9 8 0  and benefits 
comprise $4,370.  Also included in 
this estimate are the Board of 
Directors' compensation expenses. .

This funding level is the estimate 
of travel funding needs, including 
the Board of Directors' travel expenses,

This funding level includes coverage 
of the following areas: continuation
of Transfer Team activities for FY 85 -  
$1,750.0  (see Attachment B ) ; Transfer 
Financial Audit - $20 0 .0 ;  $200.0 for 
initiation of the Special Report 
required in Section 9 of the bill; 
Department of Administration - $80.0 
for archives preservation and labor 
relations coordination; costs for the 
labor relations agency under Article 8 
of the bill - $ 35 .0 ;  Department of 
Natural Resources - $35.0 for land 
designation activities under Article 5 
of the bill. The remainder of these 
funds are for the railroad's general 
contractual needs resulting from 
capital improvement, operations and 
financial planning activities.



'

400 S u p p lie s

500 Equipm ent

5 .2 0 0 .0  T h is  fu n d in g  l e v e l  i s  r e q u ir e d  f o r  th e
d a y -t o -d a y  o p e r a t io n s  o f  th e  r a i l r o a d ,
s u p p o r tin g  a l l  fa c e t s  o f  o p e r a tio n s
from  a d m in is t r a t io n  t o  m a inten a n c e  o f  
way.

1 .2 0 0 .0  T h is  ite m  is  th e  com plem ent o f  th e  
s u p p ly  ite m  a ls o  s u p p o r tin g  d a y -to -d a y  
r a i lr o a d  o p e r a t io n s .

700 G ra n ts  & 
C la im s

1 ,5 0 0 .0  T h is  ite m  p r o v id e s  f o r  fu n d s f o r  th e  
r a i l r o a d 's  r is k  management e xp e n se s, 
paym ent o f  damage c la im s ,  w orkm en's 
com p ensation  expenses and o th e r  money 
c la im s  a g a in s t  th e  r a i l r o a d .  No 
g r a n ts  are a n t ic ip a t e d .

T O T A L : 3 7 ,3 5 0 .0
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A t t a c h m e n t  B

3/14/84

ALASKA RAILROAD TRANSFER PROJECT 

FY 85 PROJECT BUDGET

The goal  o f  the Alaska R a i l r o a d  T r a n s fe r  Team i s  t o  p ro v ide  an 
o r d e r l y  and informed d e c is io n -m a k in g  process f o r  p o s s ib le  t r a n s f e r  
o f  the Alaska  R a i l r o a d  from f e d e r a l  ownership,  thus ensuring 
c o n t i n u a t i o n  o f  e s s e n t i a l  r a i l  s e rv ic e s  i n  A la s k a .  I f  a d e c i s io n  
i s  reached t o  pursue s t a t e  t a k e - o v e r  o f  the r a i l r o a d ,  then i t  i s  
a ls o  the goal  o f  the  Alaska R a i lr o a d  T r a n s f e r  Team to  o rg an iz e  
and oversee a s y s te m a t ic  t r a n s i t i o n  from f e d e r a l  ownership.

T h is  document d iscusses the major work components o f  the FY 85 
budget s u b m i t t a l .  The need t o  pursue some o f  these e f f o r t s  i s  
e n t i r e l y  c o n t in g e n t  on a d e c i s io n  t o  a c q u ir e ,  w h i le  o th e r  work 
e f f o r t s  are separate  from t h a t  d e c i s i o n .  Attachment A pro v ides  
the FY 85 budget s u b m i t t a l  as in troduced by the Governor.  A t t a c h ­
ment B i s  the p r o j e c t  budget f o r  FY 84 and p ro v id e s  co ns id e ra ble  
d e t a i l  re g ardin g  s e v e ra l  work t a s k s ,  many o f  which are ongoing i n
1985.

The f o l l o w i n g  breakdown i s  s t r u c t u r e d  on a component or agency 
b a s i s ,  versus r e i t e r a t i n g  s p e c i f i c  d e t a i l s  regarding  ongoing 
work ta s k s .  As a r e s u l t ,  some o f  t h i s  e x p la n a t io n  should be read 
in  c o n ju n c t io n  w ith  Attachment B in  order to  f u l l y  understand 
a l l  o f  the scheduled work e f f o r t s .

Work Component #1 -  Alaska R a i lr o a d  T r a n s f e r  Team S t a f f

As in d ic a t e d  i n  Attachment A, fun d in g  i s  needed to  support  f o u r  
p o s i t i o n s  i n  the O f f i c e  o f  the Commissioner, Department o f  T ra ns­
p o r t a t i o n  and P u b l i c  F a c i l i t i e s .  These p o s i t i o n s  are as f o l l o w s :  
a S ta te  R a i l r o a d  C o o rd in a to r  (S p e c ia l  A s s i s t a n t  I I ) ;  a P la n n e r  I V ;  
a P lanner I I I ;  and a Correspondence S e c r e ta ry  I I I .  These f o u r  
i n d i v i d u a l s  comprise the T r a n s f e r  Team S t a f f  w ith  d i r e c t  respon­
s i b i l i t y  f o r  performance and c o o r d in a t io n  o f  a l l  team a c t i v i t i e s .  
T h is  group r e p o r ts  d i r e c t l y  to  the Commissioner o f  DOT&PF i n  the 
performance o f  t h e i r  d u t i e s .  The f o l l o w i n g  breakdown rep re se n ts  
e xp e n d itu re s  d i r e c t l y  r e l a t e d  to  t h i s  area by o b j e c t  o f  e x p e n d itu r e ,

Object o f  E xpenditure D e s c r ip t io n Amount

Personal  S erv ices
T r a v e l
C o n tr a c tu a l

S u p p l ie s

4 P o s i t i o n s  -  DOT&PF 
4 P o s i t i o n s  -  DOT&PF 
P r i n t i n g / l i m i t e d

P r o f e s s s io n a l  S erv ice s  
M is c e l la ne o u s

$195,100
6 6 , 0 0 0

35,000
8 , 0 0 0

Total $ 3 0 4 , 1 0 0



W o r k  C o m p o n e n t  # 2  -  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  A s s i s t a n c e

An e x i s t i n g  Reimbursable S e r v ic e s  Agreement w ith  the Department 
o f  N a t u r a l  Resources w i l l  be continued d u r in g  FY 85. Work e f f o r t s  
covered by t h i s  a s s is ta n c e  in c lu d e  ongoing support  a c t i v i t y  by 
the  D i v i s i o n  o f  T ec h n ic a l  S erv ices  f o r  conveyance documents and 
r e l a t e d  t i t l e  review  work. A d d i t i o n a l  support  by DNR w i l l  be 
p ro v ide d  f o r  c o o r d in a t io n  w ith  the Bureau o f  Land Management's 
c a d a s t r a l  survey work and a s s is ta n c e  from the D i v i s i o n  o f  Land 
and Water Management t o  implement the r a i l r o a d  t r a n s f e r .  The 
f o l l o w i n g  breakdown by o b j e c t  o f  e x p e n d i tu r e  presents  the needed 
fu n d in g  f o r  these s e r v ic e s .

O b je c t  o f  Exp e nd itu re

Perso n a l  S e r v ic e s
T r a v e l
C o n tr a c tu a l

S u p p l ie s

D e s c r ip t io n

4 P o s i t i o n s  -  DNR 
4 P o s i t i o n s  -  DNR 
M is c e l la n e o u s

P r o f e s s i o n a l  S erv ice s  
M is c e l la n e o u s

T o t a l

Work Component #3 -  Department o f  Labor A s s is ta n c e

Amount

$191 ,900 
2 0 , 0 0 0

30,000
8 , 1 0 0

$250,000

S p e c i f i c  a s s is ta n c e  i s  s t i l l  needed by th e  Department o f  Labor to  
perform an e x t e n s iv e  survey o f  the r a i l r o a d ' s  p h y s ic a l  f a c i l i t i e s  
i n  r e l a t i o n  t o  f e d e r a l  and s t a t e  o c c u p a t io n a l  s a f e t y  and h e a l t h  
law s,  r e g u l a t i o n s  and s ta n d a rd s .  Although t h i s  was scheduled f o r  
performance d u r in g  FY 84, i n s u f f i c i e n t  fu n d in g  re q u ire d  postponement 
o f  t h i s  work e f f o r t  u n t i l  FY 85.  Scheduled funds d ur in g  FY 84 
f o r  t h i s  e f f o r t  were d iv e r t e d  to  cover a d d i t i o n a l  la b o r  r e l a t i o n s  
work by the Department o f  A d m i n i s t r a t i o n  and the use o f  an E n g in e e r -  
i n - T r a i n i n g  p o s i t i o n  t o  a s s i s t  w ith  the e n g in e e r in g  c o n d i t i o n  
assessment.  The f o l l o w i n g  breakdown p ro v id e s  an e s t im a te  f o r  t h i s  
a c t i v i t y  by o b j e c t  o f  e n d i t u r e .

O bject  o f  E x p e n d i tu r .

P ersonal  S erv ices

T r a v e l
T r a i n i n g
C o n tr a c tu a l

S u p p l ie s
Equipment

D e s c r i p t i o n

DOL2 F u l l - t i m e  -  
2 p a r t - t i m e  

2 F u l l - t i m e  -  
2 F u l l - t i m e  
M is c e l la n e o u s  

S erv ices  
M is c e l la n e o u s
Health  Sampling Equipment/  

Memory T y p e w rite r

DOL

P r o f e s s i o n a l

Amount

$142,700

7,300
5,200

39,800

6,500

1 2 , 0 0 0

T o t a l $ 2 1 3 , 5 0 0



ip.
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A c t i v i t y  i n  the area w i l l  c o n s is t  o f  c o n t in u in g  work e f f o r t s  
i n i t i a t e d  d u r in g  FY 84 e x p la in e d  under ta sk  #6 o f  Attachment B. 
P a r t i c u l a r  a t t e n t i o n  must be paid  t o  the  a n a l y s i s  o f  the f i v e  
c o l l e c t i v e  b a r g a in in g  agreements, which w i l l  support  the f u l l  
s c a le  i n i t i a t i o n  o f  the tw o-year r e n e g o t i a t i o n  process i n  con­
j u n c t i o n  w ith  the  new e n t i t y  e s t a b l is h e d  t o  operate  the r a i l r o a d .  
Another im p o rta n t  work e f f o r t  w i l l  be t o  conduct an o r d e r l y  
t r a n s i t i o n  from f e d e r a l  t o  s t a t e  ownership f o r  a l l  p ersonnel  
m atte rs  and ensure t h a t  a l l  o f  the s p e c i f i e d  requirem ents from 
the f e d e r a l  t r a n s f e r  l e g i s l a t i o n  are p r o p e r l y  met by the new 
o r g a n i z a t i o n  e s t a b l is h e d  to  operate the  r a i l r o a d .  Other e f f o r t s  
in c lu d e  a s s is ta n c e  w ith  insurance and r i s k  management needs. The 
f o l l o w i n g  breakdown by o b j e c t  o f  e x p e n d i tu r e  p re se nts  the necessary 
fu n d in g  f o r  t h i s  area.

-

W o r k  C o m p o n e n t  # 4  -  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  A s s i s t a n c e

O bject  o f  Expenditure

P ersonal  Serv ice s

T r a v e l
C o n tr a c tu a l

S u p p l ie s

D e s c r i p t i o n

1 F u l l - t i m e  P o s i t i o n
2 P a r t - t im e  P o s i t i o n s
1 F u l l - t i m e ,  2 P a r t - t i m e  
L i a i s o n  A s s i s t a n c e /  

M is c e l la n e o u s  
P r o f e s s i o n a l  S erv ices  

M is c e l la n e o u s

T o t a l

Amount

$105,000
45,000

2,400

$257,400

Work Component #5 -  Department o f  Law A s s is ta n c e

A s s is ta n c e  from the Department o f  Law i s  needed f o r  s e v e r a l  ta s k s  
to  be performed by e x i s t i n g  AG s t a f f  and r e t a in e d  s p e c ia l  c o u n s e l .  
Included are the f o l l o w i n g  work e f f o r t s :  (1) l e g a l  work p e r t a i n i n g
t o  the 3(e)  ( ANCSA) c la im s a g a in s t  r a i l r o a d  p r o p e r ty  by n a t i v e  
v i l l a g e  c o r p o r a t io n s ,  i n c l u d i n g  ongoing n e g o t i a t i o n  and s t a f f  
work to  support the S t a t e ' s  p o s i t i o n  d u r in g  the a d j u d i c a t i o n  
process;  (2) l e g a l  a s s is ta n c e  f o r  th e  p r e p a r a t io n  o f  t r a n s f e r  
documents and a t t e n t i o n  to  r e l a t e d  land conveyance problems; (3) 
r e s u l t i n g  from the response t o  v a r io u s  c o u r t  a c t io n s  by t h i r d  
p a r t i e s  because the r a i l r o a d  t r a n s f e r ;  (4) ongoing l e g a l  a s s is t a n c e  
w it h  issues  i n v o l v i n g  r e g u l a t i o n  by the I n t e r s t a t e  Commerce 
Commission ( IC C ) ;  and (5) support o f  e f f o r t s  r e l a t i n g  to  p e r s o n n e l /  
la b o r  r e l a t i o n  m a tte r s .  The f o l l o w i n g  breakdown by o b j e c t  o f  
e x p e n d i tu r e  presents the needed fu n d in g  f o r  t h i s  area.



O bject  o f  Expenditure D e s c r i p t i o n Amount

P ersonal  Services
T r a v e l
C o n tr a c tu a l

S t a f f  A t to rn e y s  
S t a f f  A t to rn e y s  
Wickwire Lewis 
David Walsh 
David Rogers

T o t a l

$180,000
2 0 , 0 0 0

150,000
75.000
75.000

$500,000

Work Component #6 -  ICC Rate V a l u a t i o n / C a p i t a l  P lan A c t i v i t y

Work e f f o r t s  under t h i s  component w i l l  c o n s is t  o f  the f o l l o w i n g :
(1) i n i t i a t i o n  o f  p la n n in g  work necessary t o  f i l e  the  a p p r o p r ia te  
v a l u a t i o n  s t u d ie s  before  the ICC f o r  purposes o f  rate-m aking  
j u s t i f i c a t i o n ;  and (2) performance o f  ongoing c a p i t a l  p la n n in g  
a n a l y s i s .  T h is  second task w i l l  be a c o n t i n u a t i o n  o f  e f f o r t s  
performed under ta sk  #5 in  Attachment B. I  : w i l l  be coordinated 
w ith  the i n i t i a t i o n  o f  the ICC v a l u a t i o n  s t u d ie s  to  maximize 
g e n e r a t io n  o f  a data base u s e f u l  to  both e f f o r t s .  Funding i n  
t h i s  area i s  needed f o r  c o n t r a c t u a l  a s s is t a n c e ,  which w i l l  be 
d i r e c t l y  managed by the T r a n s fe r  Team S t a f f .

O bject  o f  Expenditure  

C o n tr a c tu a l

D e s c r ip t io n  

C o n s u lt in g  A s s is ta n c e  

T o t a l

Amount
>'■    * .

$225,000

$225,000



ALASKA RAILROAD TRANSFER PROJECT BUDGET 

PROJECT BUDGET

The f o l l o w i n g  d e p ic t s  the p r o j e c t  budget by work component and 
amount:

\mount

(1) A laska  R a i lr o a d  T r a n s f e r  Team S t a f f  $ 304,100

(2) Department o f  N a t u r a l  Resources A s s is ta n c e  250,000

(3) Department o f  Labor A s s is ta n c e  213,500

(4) Department o f  A d m i n i s t r a t i o n  A s s is ta n c e  257,400

(5) Department o f  Law A s s is ta n c e  500,000

(6) ICC Rate V a l u a t i o n / C a p i t a l  P lan  A c t i v i t y  225,000

P r o j e c t  T o t a l  $1,750,000



A T T A C H M E N T  C

C a p i t a l  Improvement Program -  FY8 5 

In  Thousands (000) o f  D o l l a r s

T h is  CIP i s  prorated  f o r  FY 85. A l l  amounts shown are i n  1985 
d o l l a r s .  These est im ates represent  costs to  the S t a t e ,  and are 
o n l y  p a r t  o f  the ARR's t o t a l  c a p i t a l  budget. Revenues from the 
ARR f o r  c a p i t a l  improvements w i l l  be added t o  S ta te  fu n d in g .

Item

Workinq C a p i t a l  
Fund

Amount

$ 4,900

OSHA/Code
Compliance

$ 4,500

Other C a p i t a l  
Improvements

$ 6,400

As w ith  a l l  bus inesses,  the ARR 
w i l l  need working c a p i t a l . ’ I t  i s  
est imated t h a t  one month's  worth o f  
o p e ra t in g  expenses w i l l  be adequate 
workinq c a p i t a l  f o r  the ARR.

As a fe d e r a l  agency, the ARR has 
not been s u b je c t  to  many h e a l t h ,  • • 
s a f e t y ,  and b u i l d i n g  code standards 
t h a t  would otherw ise  a p p ly .  These 
codes w i l l  apply upon t r a n s f e r ,  ?nd 
i n i t i a l  surveys conducted by the 
S ta t e  have been used to  determine 
necessary compliance l e v e l s .  See 
Appendix C o f  the Alaska R a i lr o a d  
A c q u i s i t i o n  Assessment f o r  more 
d e t a i l s .

These expenses represent  the minimal  
exp e nd itu re  necessary f o r  the  ARR 
to  m a in ta in  c u rre n t  l e v e l s  o f  
s e r v ic e ,  w h i le  i n i t i a t i n q  e f f o r t s  
to  reverse d e t e r i o r a t i o n  o f  p h y s ic a l  
p l a n t  c o n d i t i o n .  Component p r i o r i t i e s  
have been s e lec te d  using the f i n d i n g s  
o f  the  S t a t e ' s  independent c o n d i t i o n  
assessment. As in d ic a t e d  in  the 
attached supplement,  most c a p i t a l  
improvements are f o r  t r a c k  and 
roadbed, upgrade o f  c e r t a i n  carqo 
h a n d l in g  f a c i l i t i e s ,  and motive 
power and equipment purchases.

TOTAL $ 1 5 , 8 0 0
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Supplement t o  Item #3, Attachment C

v-.'' . V • ■ . .... .. ... . - .

Track & Roadbed -  $6,185,000
T ie s  -  I n s t a l l  50,000 @ $42.00 ea. = $2,100,000
R a i l  -  I n s t a l l  6 m i le s  § $350,000 ea. = $2,100,000
B a l l a s t  -  I n s t a l l  85,000 yd3 @ $14 yd  ̂ = $1 ,190,000
Other -  (T u r n o u ts ,  s le d d in q ,  c u l v e r t s ,  d i t c h i n g )  = $ 795,000

Bridges -  $883,000
Replace s t r i n g e r s ,  b ents,  and spans 
Reset b e a r in g s ,  p i l e s ,  and abuttments

Tunnels  -  $1,060,200
L in e  w ith  m u l t i - p l a t e  
Excavate rock f a l l  areas

Docks -  $706,800
P r e l i m i n a r y  work to  r e b u i l d  barge s l i p  #1 at  W h i t t i e r

Communi. a t io n s  -  $570,000 
Complete microwave system 
Remove pole  l i n e s  
Acquire  equipment

M o t ive  Power & Equipment -  $4,845,000
Locomotives = $2,250,000
Upgrade F a c i l i t i e s  = $1,845,000
Equipment = $ 750,000

Note: T h is  t o t a l s  $14.25 m i l l i o n  and i s  the ARR's. o v e r a l l  FY 85
c a p i t a l  budget, o f  which $6. 4 m i l l i o n  i s  covered under t h i s  
f i s c a l  n o te .
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The fo llow in g  fou r financial statem ents (Tables VIII through XI) describe the 
financia l situation (N ote 1) o f  The Alaska R ailroad.

TABLE VIII: STATEMENT OF INCOME 
FISCAL YEARS 1982-83 • 

(Thousand dollars)

C ATEG O RY 1983 1982

REVENUES (N ote 2):
O perating R evenues:

Freight 
Passenger 
O ther (N ote 15)

T otal O perating Revenues 
N on-O perating  R evenues (N ote 16) 

T otal R evenues

$43,787
3.305
5.305 

52,397
3.697

$56,094

$47,877
2,627
4.941

55,445
3,352

$58,797

EXPENSES (N ote  3):
O perating Expenses:

M aintenance o f  Way &  Structures (N ote 4)
M aintenance o f  Equipment
Transportation
T r a ffic  M anagem ent
Incidental
G eneral and Adm inistration (N ote 5)

Total O perating Expenses 
N on-O perating  Expense (N ote 17)

Total Expenses

$ 9 ,8 5 9 ^ )
12,326
19,551

865
4,529
5.863

52,993
277

$53,270

$8,554
11,702
18,685

757
4,152
5.128

48,978
258

$49,236

NET PROFIT (Surplus) $2,824 $9,561

Add D eprecia tion  included in Expenses 
CASH FLOW (Gain)

4,404
$7,228

3.712
$13,273

N otes fo llo w  Table XI

(1) Includes $1.7 m illion which was part o f  C ongressional Appropriation m ajor 
m aintenance and not included in FY 1982 expense.

E xpense/R evenu e R atio 94.97% 83.74%
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TABLE IX: BALANCE SHEET 
SEPTEMBER 1982-83 

(Thousand dollars)

CATEGORY 1983 1982

ASSETS:
Current Assets:

Cash (N ote 8) $9,646 $14,966
Trust and Deposit Funds (Note 9) 32 7
A ccounts R eceivable 14,195 13,105
M aterials and Supplies (Note 10) 10,143 7,040
Prepaid Expenses 20 0

34,036 35,118

Properties:
Land (N ote 11) 265 265
Buildings 12.943 12,921
Roadway Structures &  Facilities 127,215 125,000
Equipment 57,895 49,864
N on-O perating Property 1.947 1.877

Total Properties 200,265 189,927
Less Accum ulated Depreciation: 60.516 57.678

Properties -  Net 139,749 132,249
Additions &  Betterments in Progress (N ote 12) 11.599 12.059

151,348 144,308
Other Assets and D eferred Charges 2,526 3,029

Total Assets $187,910 $182,455

LIABILITIES &  PROPRIETARY INTEREST OF THE U.S. GOVERNMENT:
Current Liabilities:

A ccounts Payable $4,721 $3,416
A ccrued Payrolls Payable 1,320 1,056
Trust and Deposit Funds (Note 9) 32 7

6,073 4,479

Other Liabilities and Unadjusted Credits 2.209 3.152
Total Liabilities $8,282 $7,631

Proprietary Interest (N ote 13):
N et Investment 200,621 192,995
Retained Earnings from  July 1, 1954 (18,171) (23,578)
Current Y ear Operating Results 2,824 9,561
Extraordinary Items (Note 6) (5.646) (4,154)

Total Proprietary Interest (Note 13) 179.628
$187,910

174.824
Total Liabilities &  Proprietary Interest $182,455

Notes follow  Table XI



TABLE X: STATEMENT OF CHANGES IN FINANCIAL PO SITIO N "" 
FISCAL YEARS 1982-83 

(Thousand dollars)

CATEGORY 1983 1982

Funds w ere provided by:
Revenues and Other Receipts 
Appropriations from  Congress (Note 14)

$56,438
7.600

$58,699
6.160

Total Funds Provided 64,038 64,859

Funds w ere used for:
Labor
Other
Capital Improvements &  Replacem ents

35,579
14,044
16,348

33,221
17,839
11.821

Total Funds Used 
Increase (D ecrease) in Government Equity

65,971
(1.933)

62,881
1,978

Other Increases (Decreases): 
Undelivered Orders 
Supplies and Materials 
Properties 
Other

(2,924)
3,103
7,040

(482)

3,983
1,119
3,964

513

Total, Other 
Total Increase (Decrease) in Government Equity

6,737 
• $4.804

9,579
$11,557

Proprietary Interest: 
Beginning Balance 
Increase (D ecrease)

$174,824
4.804

$163,267
11.557

Ending Balance (Note 13) $179,628 $174,824

Notes fo llow  Table XI



I DRAFT .
TABLE XI: FIVE-YEAR CONDENSED SUMMARY OR OPERATIONS

FISCAL YEARS 1979-83---------------------------- ---------------------------
(Thousand dollars)

CATEGORY 1983 1982 1981 1980 1979

REVENUES:
Operating
N on-O perating (N ote 16) 

Total Revenues

$52,397
3,697

$56,094

$55,445
3.352

$58,797

$40,782
3.159

$43,941

$26,737
2.155

$28,892

$23,200
2.081

$25,181

EXPENSES:
Operating
N on-O perating (Note 17) 

Total Expenses

$52,993
277

$53,270

$48,978
258

$49,236

$40,358
273

$40,631

$34,380
344

$34,724

$31,285
204

$31,489

NET PROFIT (LOSS) $2,824 $9,561 $3,310 ($5,832) ($6,308)

Less Extraordinary Items 
(N ote 6)

Annual Retained Earnings
($5,646)
($2,822)

($4,134)
$5,407

($204)
$3,106

($692)
($6,524)

($319)
($6,627)

Expense/Revenue Ratio 94.97% 83.74% 92.47% 120.19% 125.05%

Notes fo llow  Table XI

A  m o d e rn  w h e e l  t r u in g  m a c h in e  w a s  in s t a l l e d  in  a  n e w ly  c o n s t r u c t e d  s h c p  b u i ld in g  in  19133.
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NOTES TO FINANCIAL STATEMENTS

1. SUMMARY n r  ACCOUNTING POLICIES

The Alaska Railroad uses the generally accepted  principles, standards, and 
related requirements o f  governmental accounting as approved by the Com ptroller 
General o f  the United States. Operations are conducted in a manner consistent with 
related com m ercial enterprises and, at the same tim e, in conform ance with the 
requirements incum bent upon a Government agency.

As is the custom ary practice  o f che industry, the Railroad uses betterm ent and 
retirem ent accounting instead o f  depreciation accounting fo r  roadbed and track. 
Under this method, prescribed by the Interstate Com m erce Commission, the cost o f 
replacing tracks and structures— less salvage recovered — is charged to  the 
appropriate operating expense account and only the cost  o f  betterm ents is 
capitalized. These capitalized items are not depreciated, but upon retirem ent o f 
the tracks and structures, the entire capitalized amounts— less salvage recovered— 
are charged to expense.

The accounting system  and related procedures disclose financial condition and 
operating results to provide full accountability o f  the G overnm ent's investment in 
the Railroad and to afford  management the necessary data to carry out its 
responsibility in the m ost e ffic ien t and econom ical manner.

The Railroad is financed from  a revolving fund. :

2. REVENUES

Revenues from  rail operations are included in incom e on an accrual basis upon 
the com pletion o f service.

3. EXPENSES

Expenses are accrued or applied or both on a basis consistent with generally 
accepted  accounting principles.

4. MAINTENANCE OF WAY AND STRUCTURES

Maintenance o f way and structures include expenses incurred by engineering 
($9,207,000) and com m unications ($652,000).

5. GENERAL AND ADMINISTRATION

General and administration accounts include expenses fo r  headquarters and 
sta ff ($1,378,000) and the administration department ($4,485,000).

6 . EXTRAORDINARY ITEMS

Extraordinary -items include the loss on excess current inventories ($23,000), 
deferred outlays ($3,760,000), prior-year adjustments ($697,000), and costs 
associated with the transfer evaluation ($1,166,000).



7. DEPRECIATION

D epreciation is com puted using the straighdine method and is based on 
estim ated service lives o f  depreciable properties, except for  the railway track and 
structures, which < f e  com puted using the industry betterm ent method. Depreciation 
charges are determ ined by using the com posite or group rates applicable to various 
classes o f  property.

: ‘ i . \ -" .‘.S' _• ;M;; ,» 'v? • #■!•'.•., •*.'• > •'* *.• .'*••• . .. ‘ '.*'*• ’ .. . ' •

The follow ing is a list o f  depreciation charges in FY 1983:

(Thousand dollars)

M echanical -  equipment $2,807
Engineering -  buildings and structures 892
Transportation -  docks 438
Com m unications 170
N on-operating 66
Other 31

Total $4,404

8 . CASH

Cash refers to the fund balance with the U.S. Treasury, which is the net amount 
o f  cash receipts, e .g ., revenues, proceeds from  sales, and amounts o f  congressional 
appropriations, less disbursements.

9. TRUST AND DEPOSIT FUNDS

Trust and deposit funds include special deposits and other collections not 
covered by the revolving fund and cleared by disbursement or transfer, as 
appropriate. A contra account to this asset account is re flected  in the liability 
section .

ID. MATERIALS AND SUPPLIES

Inventories, consisting o f  replacem ent or repair parts for equipment and road 
property, construction materials, and fuel, are valued at average cost, including 
freight.

11. LAND

Land includes only property purchased by the Railroad from private owners and 
carried at acquisition cost. The Railroad owns over 38,000 acres withdrawn from  
the public domain at no cost; this land is not included in the financial records.

12. ADDITIONS AND BETTERMENTS IN PROGRESS

This is a control account for authorized capital projects during the period o f 
construction or procurem ent. Upon com pletion o f the capital p ro ject, the related 
costs are transferred into the aooropriate fixed asset property account.



13. P R O P R I E T A R Y  I N TEREST O F  T H E  U.S. G O V E R N M E N T

The proprietary interest shows the Federal Government’s net interest in The 
Alaska Railroad. At the end of F Y  1983, it is summarized as follows:

(Thousand dollars)

Appropriation by Congress
Allotments from other agencies, sales of lots, etc.
Property transferred or donated (not public domain)
Earthquake losses
Deficits from operations and capital losses to 6/30/54 
Retained earnings (7/1/54 to 9/30/82)
F Y  1983 operating results 
Extraordinary Items (Note 6)

Total proprietary interest of the U.S. Government

14. C O N G R E S S I O N A L  A P P R O P R I A T I O N S

Funds appropriated by Congress were obligated within the fiscal year, as shown 
below:

•• 'L
(Million dollars)

F Y  83 F Y  82
Congressional appropriations received $7.60 $6.16
Obligated during fiscal year $7.60 $6.16

Amount unobligated at end of fiscal year $0.00 $0.00

15. O T H E R  O P E R A T I N G  R E V E N U E S

Other operating revenues include those revenues that were neither freight nor 
passenger. Individual accounts exceeding $90,000 in F Y  1983 were:

(Thousand dollars)

Reimbursable services • $2,036
Sale of non-invested property 1,301
Reimbursements - real estate, utilities, and equipment 541
Whittier shuttle - vehicles 533
Wharfage and handling 148
Mail 145
Switching 1) &
Equipment rentals 90
All other ' 395

$259,496
1,724

19,903
(16,738)
(63,764)
(18.171)
2,824
(5,646)

$179,628

Total $5,305
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(Thousand dollars)

Total

17. N O N - O P E R A T I N G  E X P E N S E S

Non-operating expenses in F Y  1983 were:

Buildings 
Depreciation 
Equipment 
All Other

$3,466 
144 

 87

$3,697

(Thousand dollars)

$199
60
10

2

Total

A t  a  r e - e n a c t m e n c  o f  t h e  o r ig in a l  g o ld e n  s p ik e  c e r e m o n y  
G o v e r n o r  S h e f f i e ld  w ie ld s  t h e  s a m e  m a u l  u s e d  b y  P r e s id e n t  
H a r d in g  in  1 9 2 3 .
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Table II shows freight revenue tons and freight revenue dollars by major
classification of commodities for fiscal years 1983 and 1982. Total tonnage for fiscal 
year 1983 exceeded fiscal year 1982 by 34 percent. For the third consecutive year sand 
and gravel led all other commodities in percentage gains. The primary cause of the 
60-percent escallation was a vigorous private and business construction year plus 
increases in public works projects in Anchorage. The drop in movements of iron and 
steel products from Seward to Fairbanks destined for the North Slope from its peak in 
1982 accounted for the return of manufacturers and miscellaneous products to a lower 
level, but still above F Y  1981.

T A B L E  II: F R E I G H T  T R A F F I C  B Y  C O M M O D I T Y

C O M M O D I T Y 1983
F Y

1982
F Y

%
C H A N G E

R E V E N U E  T O N S  C A R R I E D  (OOO’s) 
Sand and Gravel 4,397.7 2,753.8 + 59.7

Coal 625.8 653.6 - 4.2
Petroleum, Oil, Lubricants 462.2 439.4 + 5.2
Manufacturers and Misc. 323.1 449.9 - 28.2
T O F C / C O F C  (Piggyback) 98.0 122.4 - 19.9
Products of Forests 105.1 77.0 + 36.5
Products of Agriculture .  . <?,L 6.8 - 10.3

Total Tonnage 6,018.0 4,502.9 + 33.7

R E V E N U E  D O L L A R S  (OOO’s) 
Sand &  Gravel 6,647 4,556 + 45.9
Coal 5,007 5,072 -  1.3
Petroleum, Oil, Lubricants 9,723 8,376 + 16.1
Manufacturers and Misc. 15,704 22,512 - 30.2
T O F C / C O F C  (Piggyback) 3,625 4,915 - 26.2
Products of Forests 2,955 2,301 + 28.4
Products of Agriculture 126 1*? - 13.1

Total Revenue 43.787 47,877 - 8.5

5



P A S SENGER

Aggressive and expanded advertising and marketing resulted in an overall incraase 
of 21 percent in passenger ridership as shown in Table II. The marketing efforts 
included active promotion of tour packages which attracted, for the first time, nine 
cruise ships to stop at the Railroad's Port of Whittier, and provided over 14,000 of the 
special train riders.

T A B L E  III: P A S S E N G E R S  H A N D L E D

SERVICE
1983
F Y

1982
F Y

%
C H A N G E

Anchorage-Denali-Fairbanks 61,887 '60,810 + 1.8

Anchorage-Portage-Whittier
(Shuttle)

117,740 95,449 + 23.4

Specials -11*732 18,857 + 68.3

Total Passengers Handled 211,359 175,116 + 20.7

The number of vehicles carried on the Anchorage-Portage-Whittier (shuttle) service 
was 19,516, up 10 percent over F Y  1982.

T A R R I F S
“ •

The major rate adjustments made in F Y  1983 are reflected in Table IV:

T A B L E  IV: F Y  1983 TA R I F F  C H A N G E S

T Y P E D A T E  %  I N C R E A S E

Interline 1-17-83 5

Intrastate:
General Commodities 2-12-82 5

Gravel 4-19-83 3

Passenger:
Anchorage - Fairbanks 
Whittier Shuttle

1-01-83
7-01-83

10
10
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ALASKA RAILROAD OPERATIONS SUMMARY 
(Dollar Amounts in Thousands) 

Fiscal Years 1973-1982*

Operating Revenue 
Non-Operating Revenue 

Total Revenues

Operating Expenses 
Non-Operating Expenses 

Total Expenses

Cain (Loss)
Before depreciation - cash flow 
After depreciation

Capital Expenditureu

Revenue Tons of Major Commodities 
(in thousands of tons)

Sand and Gravel 
Uulk Petroleum 
Coal
Iron & Steel Pipe & Fittings 
Piggyback 
Purest Products 
Manufactured Iron & Steel 
Cement
Machinery and Machines 
Mfrs. & Misc. NOS 
Other

TOTAL

Passengers

FY 1973 FY 1974 FY 1975 FY 1976 FY 1977 FY 1978 FY 1979 FY 1980 FY 1981 FY 1982

$16,996 $20,783 $41,416 $52,517 $33,376 $27,440 $23,100 $26,737 $40,782 $55,445

681 703 871 1,161 1,646 1,651 2,081 2,155 3,159 3,352

17,677 21,486 42,287 53,678 35,022 29,091 25,181 28,892 43,941 58,797

$20,057 $22,389 $35,88J $49,387 $35,703 $33,301 $31,285 $34,380 $40,358 $48,978

153 158 272 191 255 213 204 344 273 258

20,210 22,547 36,155 49,578 35,958 33,514 31,489 34,724 40,631 49,236

($ 7) $ 1,300 $ 8,513 $ 6,628 $ 2,186 ($ 1,227) ($ 3,089) ($ 2,306) $ 6,567 $13,274

($ 2,533) ($ 1,061) $ 6,132 $ 4,100 ($ 936) ($ 4,423) ($ 6,308) ($ 5,832) $ 3,310 $ 9,561

$ 1,260 $ 313 $ 2,772 $ 8,602
i

$ 8,316 $ 5,823 $ 8,181 $ 6,893 $11,409 $11,821

2 1 I 104 700 727 637 396 1,797 2,754

363 414 557 624 532 374 220 252 379 439

565 '43 584 607 550 593 524 590 653 654

11 15 107 •174 16 28 33 37 83 165

48 57 95 114 100 100 89 92 113 122

49 56 120 124 82 68 55 109 101 77

18 37 60 89 19 12 12 10 8 19

• 15 14 25 32 42 33 33 32 43 51

12 21 60 31 47 47 24 16 28 24

32 34 44 29 17 13 25 26 11 **

216 165 209 260 200 183 156 181 146 198

1,331 1,337 1,862 2,188 2,305 2,178 1,808 1,741 3,362 4,503

74,000 84,000 81,000 84,500 103f632 126,277 151,045 150,678 161,068 175,116

* The Federal Government changed its fiscal year from July 1-June 30 to October 1-September 30 beginning in FY 1977, resulting in a transition quarter in 
1976. To avoid a 15-uonlh fiscal year for comparisons, these statistics use July 1, 1975 through June 30, 1976 as FY 1976, and October 1, 1976 through 

September 3u, 1977 as FY 1977, dropping the transition quurter.
**Mfrs. 6 Hisc. NOS. (not otherwise specified) discontinued, now included in specific categories.

10/82/WFC



C O M M I T T E E  R E P O R T  

S E N A T E

FURTHER:I INANCE

To a tim e  c e r t a in ;  n a m e ly : 5 /1 1 /8 4

M r. P r e s id e n t

The Com m ittee on TRANSPORTATION_______

5/8/84

D ate .1 Qj.OJUL
c o n s id e r e d CSHB 5 1 2 (F IN )

e s t a b l is h in g  th e  A la s k a  R a ilr o a d  C o r p o r a tio n  to  manage and o p e ra te  th e  
A la s k a  R a ilr o a d ;  e fd .

and (a  m a jo r i t y  o f  th e  com m ittee) ( th e  c o m m itte d  r e p o r ts  i t  back w it h  
th e  f o l lo w in g  recom m endations:

f ] 

[ ] 

C K l

[ J 

[ ]

[ ]

[ ]

[ ]

do pass

do pass w it h  a tta c h e d  am endm ent(s)

re p la c e  w i t h / o r  adopt STcS f o r  O ^ S  M / S  CfT/  <Q ( T r s ? ) )  
new t i t l e  '
same t i t l e  and recommends

^ T E O T "  •and a tta c h e d  a "LETTER OF INTEI 

r e p o r ts  i t  back w ith o u t  recom m endation 

recommends r e f e r r a l  to

[ ] NEW FISCAL NOTE

Com m ittee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING
O T H E R  R E C O M M E N D A T IO N S  c ^ n Z < y

Ce> n s ^ / f o  f / e n  K'L  

/ J  "T~ 7  5

c f  )  J - c - d  o  A J



H O U S E  J O U R N A L  S U P P L E M E N T
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May 2, 1984 No. 138

R E Q U E S T .  P a g e  1 o f  4 F I S C A L  N O T E

T f i i T T K e s o l u t l o n  N o . :  C S  H B  5 1 2  ( F inftgency A f f e c t e d :  ____________________________

Title: A l a s k a  R a i l r o a d  C o r p o r a t -Program C a t e g o r y  Affec t e d :

i o n  " S e t  o f  1 9 8 4  ~ _______________________  __________

S p o n s o r :  H a y e s ,  e t .  a l .  B R U ,  P r o g r a m  o r  S u b p r o g r a m ^ ) A f f e c t e d :

Requestor: R e p .  B e t t i s w o r t h  A l a s k a  R a i l r o a d ________________________

D a t e  o f  R e q u e s t :  5 / 1 / 8 4 ________________________________________________________

H B

5 1 2

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )

FY 04 FY 1&5" t y  m FTBT FY '88 " FY S3'

O P E R A T I N G

100 PERSONAL SERVICES 2 4 , 3 5 0

ZOO TRAVEL 1 4 0

300 CONTRACTUAL ..5 , 9 0 0

A00 SUPPLIES . 4 , 0 0 0

500 EQUIPMENT 1 , 2 0 0

600 LAND STRUCTURES - 0 -

700 CRAIi*?„ CLAIMS 1 , 5 0 0

800 MISCELLANEOUS - 0 -

T O T A L  o p e r a t i n g 3 7 , 0 9 0

1 C A P I T A L - 0 - - o - |  I I i

-

t R E V E N U E - 0 - 3 7 , 3 5 0  1 1 | 1 |

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

CENERAL FUND ............ 1 - 0 -

FEDERAL FUN0S - 0 -

OTHER 3 7 , 3 5 0

TOTAL - 0 - 3 7 , 3 5 0

P O S I T I O N S :

FULL-TIHE

PART-TIHE

TEHP0RARY

CD•cj*

3 8

6 4 / 3 0 0

S O U R C E  O F  F U N D S  T O  O F F S E T  F I S C A L  I M P A C T  O F  D I L L :

i O ’
A N A L Y S I S : A t t a c h  a s e p a r a t e  p a g e  f o r  a n a l y s i s  J ^

P r e p a r e d  By: R e p r e s e n t a t i v e  B e t t i s w o r t h  O' P h o n e :  4 6 5 - 3 7 0 6

D i v i s i o n :  D a t e :  5 / 1 / 8 4

A p p r o v e d  b y  C o m m i s s i o n e r :  A l  A d a m s ,  C h a i r  \ D a t e :  5 / 1 / 8 4

A g e n c y :  H o u s e  F i n a n c e  C o m m i t t e e

F i s c a l  N o t e  A n a l y s i s

T h e  F i s c a l  N o t e  d a t e d  5 - 1 - 8 4  c o n t a i n s  o p e r a t i n g  r e v e n u e s  a n d  e x p e n s e s  a s  

w e l l  a s  o t h e r  o n e  t i m e  o n l y  e x p e n s e s  r e l a t e d  t o  t h e  t r a n s f e r  o f  t h e  

R a i l r o a d .

T h e  F i s c a l  N o t e  d o e s  n o t  i n c l u d e  c a p i t a l  e x p e n s e  i t e m s .  C a p i t a l  i t e m s  

s h o u l d  b e  i n c l u d e d  i n  a  s e p a r a t e  a p p r o p r i a t i o n  b i l l . "  T h e  a p p r o p r i a t i o n  

b i l l  s h o u l d  c o n t a i n  a n  a p p r o p r i a t i o n  f o r  a c q u i s i t i o n  o f  t h e  R a i l r o a d  i n  

t h e  a m o u n t  o f  $ 2 2 , 3 0 0 , 0 0 0  a n d  $ 9 , 0 0 0 , 0 0 0  f o r  c a p i t a l  i m p r o v e m e n t s  

i n c l u d i n g  O S H A  a n d  b u i l d i n g  c o d e  r e h a b i l i t a t i o n  u p g r a d e s  a n d  r e p l a c e m e n t  

o f  t h e  w o r k i n g  c a p i t a l  f u n d ,  e t c .



ATTACHMENT A
I

t

A l a a k a  Railroad_______________________________________ O t h e r  Expenditures

1 *
Dec. Jan. Feb. M a r c h A p r i l May J u n e ' T o t a l

Boa r d  

o f  

' Dir.1

A R R

Trans.

T e a m

Est.

Corp. O t h e r T o t a l

Personal. S e r v i c e s  

W a g e s  .

Fringe 

S u b  T o t a l

2,400

540

•2,640

590

2,640

590

2,800

625

2^910

650

3 , 0 3 5’

'675

. 3,160

,700

1

19,585

4,370

2 3,955 120 2 75 24,350

T r a v e l

12 12 • 16 • 1 6

1

16 \  . i6 ! « ioo 40 _ ! 140

Contr a c t s

370 370 360 • ' 350 350 350 350 2,500
;

1,650 1,200 ’550 5,500

S u p olies

340 350 330 480 555 700 720 3,475 525 4,000

Equipment

100 148 140 ‘ 180 200

•

212'

1

220 1,200 1,200

G r a n t s  & Cla i m s

200 200 200 200 200 ’ 250 250 1,500 1,500

T o t a l

1

‘160 5503 ,9 6 2  1 4 ,3 1 0 4,272 4,651 4,881 5,238 5,416 32,730 1,650 2,000 37,090

* M i n o r  Dis c r e p a n c i e s  d u e  t o  r o u nding _ P a g e  2 o f  4 04/10/84

A L A S K A  R A I L R O A D  

■ • . O p e r a t i n g  Expenses*
. C S H B  .5 1 2  ( F i n )  F* 85 (in $000)

S u p p o r t i n g  Dat a  for S t a t e  o f  A l a s k a

1984 Legi s l a t i v e  S e s s i o n  Fiscal N o t e  (HB 352) ,
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C S H B  5 1 2  ( F i n )

Su p p o r t i n g  D a t a  for S t a t e  o f  A l a s k a

1984 Legislative Se s s i o n  Fiscal N o t e  (HB 352)

A L A S K A  R A I L R O A D  

O p e r a t i n g  Expenses* 

A n a l y s i s  b y  Department 

F Y  '85

Decem b e r J a n u a r y
• %

February M a r c h  , Ap r i l ' M a y Jun e Ibtal

G e n e r a l  M a n a g e r  & Staff 

Pe r s o n a l  Services 

. W a g e s 7 2 92 92 98 101, 106 110 671

Fr i n g e  ! 16 21 21 22 22 23 24 149

' T r a v e l 2 • 2 2 3 , 3 3 3 18

C o n t r a c t s 2 2 2. ■ 2 2 1 1 12

‘ Su p plies 9 9 . 8 ‘ 11 12 15 16 80

E quip m e n t  . . • 0 • ■ 0 0 ■ 1 0 0 0 • 0 0

G r a n t s  & C l a i m s  • . . 0 0 0 0 0 0 0 0

Total • . 101 . 126 . 1 125 . 136 140 148 154 930

Tr a n s p o r t a t i o n

Personal Services . 

W a g e s

v *

985 1,080

f • » s 
1

1,080 •' 1,148 •1,190

1

• 1,241 1,290 8,014

Fringe 222 243 243 257 267 277 286 1,795

Travel 2 2 2 2 2 2 2 14

Co n t r a c t s 166 • 165 166 166 164 165 165 1,157

S u p p l i e s 140 143 133 202 236 300 310 1,464

E quipment 5 13 10 15 • 20 20 20 103

G r a n t s  & Cl a i m s 0 0 0 0 0 0 0 0

Total 1,520 1,646 1,634 1,790 1,879 2,005 2,073 12,547

M o t i v e  P o w e r  & Equipment 

Personal Services 

Wag e s 505 557 557 588 60S 634 661 4,111

Fringe 114 124 124 131 137 141 146 917

Travel 1 • 1 . 1 2 2 2 2 11

C o n t r a c t s 49 48 47 . 47 47 47 47 332

S u p p l i e s 76 77 73 107 124 • 157 162 776

Equip m e n t 60 80 75 100 • 105 110 110 640

G r a n t s  & Cl a i m s 0 0 0 0 0 0 0 0

Total 805 887 . 877 975 1,024 1,091 1,128 6,787

tn a
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C S H B  5 1 2  ( F i n ) (Continued) P a g e  4 o f  4

En gineering

Personal S e r v i c e s  

W ag e s  •.

Fringe 

T r a v e l •

Contr a c t s  

S u p p l i e s  

Equipment 

G r a n t s  .£. C l a i m s : 

Total

A d m i n istration 

Personal Services 

Wages 

Fringe

• Travel 

C o n t r a c t s  

S u p p l i e s  

Equipment 

G r a n t s  & Cl a i m s  

Total

M arke t i n g  & S a l e s  

P ersonal S e r vices 

Wage s 

Fringe 

Travel 

C o n t r a c t s  

Suppl i e s  

Equipment 

Grants & C l a i m s  

T ot a l

O v e r h e a d s

Personal S e r vices 

W a g e s  

Fringe 

Travel 

Contracts 

S upplies 

Equipment 

Gra n t s  & Cl a i m s  

T o t a l

cember J a nuary February M a r c h A pr i l M e y J u n e ■total

480 . 539 539 ' , 558 580 , 604 629 3,929

108 118 118 125 1 130 134 140 873

1 1 1 2 2 2 2 11

18 • 19 -15 12 12 12 12 100

70 74 69 100 115 143 147 718

30 . 50 50 60 • 65- 67 75 397

0 0 0 0 0 0 0 0

707 • 801 792 8 5 7  1 904 962 1,005 6,028

' 289 304 , 3 0 4

1

332 347 362 377 2,315

• 65 ' 67 • . 67 •’ 74 78 80 84 515

• ' 2 2 \2 ■ ' 3 3 3 3 18

111 • 113 107 101 104 104 104 744

9 • 9 8 10 11 14 15 76

0 0 • 0 0 0 0 0 0

0 0 0 0 0 0 0 0

476 495 488 520 543 563 583 3,668

48 48 48 53 58 58 62 375

11 11 11 12 13 13 14 85

4 • 4 4 4 4 4 4 28

6 • 5 5 4 4 4 4 32

3 3 3 4 4 5 6 28

0 0 0 0 0 0 0 0

0 0 0 0 0 0 0 0

72 71 '71 77 83 84 90 548

21 21 21 24 25 30 32 174

5 5 5 5 5 7 7 39

0 0 0 0 0 i 0 0 0

18 18 18 18 17 17 17 123

35 37 35 46 51 65 67 336

5 5 5 5 10 15 15 60

200 200 200 • 200 200 250 .* 250 1,500

284 286 ’ 284 298 308 384 ; S
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H O U S E  J O U R N A L  S U P P L E M E N T

May 2 , 1984 N o .  1 3 8

R E Q U E S T .  P a g e  1 o f  4  F I S C A L  N O T E

^ill/Resolution No.: C S  H B  5 1 2 (Finfoency Affected:

T i t l e :  A l a s k a  R a i l r o a d  C o r p o r a t -Program C a t egory Affected: 

i o n  " A c t  o f  1 9 8 4  

Sponsor: H a y e s ,  e t .  a l T

HB
512

R e q u e s t o r :  R e p .  B e t t i s w o r t h  

D a t e  o f  R e q u e s t :  5 / 1 / 8 4

b A U ,  P r o g r a m  o r  S u b p r o g r a m ( s )  A f f e c t e d :  

A l a s k a  R a i l r o a d

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f

fV 64 EY 85 r  n  s s FY 9 7 FY 88 — F T B ’ff

OPERATING
too PERSONAL SERVICES 2 4 , 3 5 0

200 TRAVEL 1 4 0

300 CONTRACTUAL 5 , 9 0 0

MX) SUPPLIES 4 , 0 0 0

500 EQUIPMENT 1 , 2 0 0

600 LAND A STRUCTURES - 0 -

700 GRANTS, CLAIMS 1 , 5 0 0

800 MISCELLANEOUS - 0 -

TOTAL OPERATING 3 7 , 0 9 0

1 CAPITAL - 0 - - 0 -  t i l l
-

1 R E V E N U E . . - 0 - 3 7 , 3 5 0  1 1 1 1 1

FUNDING: ( T h o u s a n d s  o f  Doll a r s )

GENERAL FUND - 0 -

FEDERAL FUNDS - 0 -

OTHER 3 7 , 3 5 0

TOTAL - 0 - 3 7 , 3 5 0

P O S I T I O N S :

FULL-TIHE

PART-TIME

TEMPORARY

4 7 8

3 8

6 4 / 3 0 0

S O U R C E  O F  F U N D S  T O  O F F S E T  F I S C A L  I M P A C T  O F  B I L L :

A N A L Y S I S : A t t a c h  a  s e p a r a t e  p a g e  f o r  a n a l y s i s

P r e p a r e d  By: R e p r e s e n t a t i v e  B e t t i s w o r t h  V 
D i v i s i o n :

*

P h o n e :  4 6 5 - 3 7 0 6

D a t e :  ~ 5 / l / 8 4

D a t e :  5 / 1 / 8 4A p p r o v e d  b y  C o m m i s s i o n e r ;  A l  A d a m s ,  C h a i r  

A g e n c y : H o u s e  F i n a n c e  C o m m i t t e e

F i s c a l  N o t e  A n a l y s i s

T h e  F i s c a l  N o t e  d a t e d  5 - 1 - 8 4  c o n t a i n s  o p e r a t i n g  r e v e n u e s  a n d  e x p e n s e s  a s  

w e l l  a s  o t h e r  o n e  t i m e  o n l y  e x p e n s e s  r e l a t e d  t o  t h e  t r a n s f e r  o f  t h e  

R a i l r o a d .

T h e  F i s c a l  N o t e  d o e s  n o t  i n c l u d e  c a p i t a l  e x p e n s e  i t e m s .  C a p i t a l  i t e m s  

s h o u l d  b e  i n c l u d e d  i n  a  s e p a r a t e  a p p r o p r i a t i o n  b i l l .” T h e  a p p r o p r i a t i o n  

b i l l  s h o u l d  c o n t a i n  a n  a p p r o p r i a t i o n  f o r  a c q u i s i t i o n  o f  t h e  R a i l r o a d  i n  

t h e  a m o u n t  o f  $ 2 2 , 3 0 0 , 0 0 0  a n d  $ 9 , 0 0 0 , 0 0 0  f o r  c a p i t a l  i m p r o v e m e n t s  

i n c l u d i n g  O S H A  a n d  b u i l d i n g  c o d e  r e h a b i l i t a t i o n  u p g r a d e s  a n d  r e p l a c e m e n t  

o f  t h e  w o r k i n g  c a p i t a l  f u n d ,  e t c .
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C S H B  > 5 1 2  ( F i n )

A L A S K A  R A I L R O A D  

O p e r a t i n g  Expenses* 

FY 8 5  (in $000)

A T T A C H M E N T  A

S u p p o r t i n g  D a t a  for S t a t e  o f  Alaska

1984 Legi s l a t i v e  S e s s i o n  Fiscal N o t e  (HB 352)

A l a s k a  Railroad O t h e r  E x p e n ditures

• B o a r d  A R R  Est.

Dec. Jan. Feb. M a r c h  A p r i l  M a y  J u n e  ’ T o t a l  o f  Trans. Corp. O t h e r  Tot a l  

. : ' • . Dir: T e a m

Personal. S e r v i c e s  ' 1

2,400 2,640 2,640 2,800 2,910 3,035'>' 3,160 19,585

540 590 590 625 650 '675 ,700 4*370

W a g e s  . 

F r i n g e  '

S u b  Total 23,955 120 275 24,350

Tr a v e l

12 1 ^  : 12 16 1 6 16 16 . s 100 4 0 140

Contracts

Su p plies 

Equip m e n t  

G r a n t s  & Cl a i m s

370 370 360 ■* 350 350 350 350 2,500

3 40 350 330 480 555 700 720 3,475

1,650 1,200 ' 550 5,900

525 4,000

100 148 140 180 200 212' 220 1,200

200 200 200 200 200 ’ 250 250 1,500

1,200

1,500

T o t a l

3,962 4, 3 1 0  4,272 4,651 4,881 57538 5,416 32,730 160 1,650 2,000 550 37,090

* M i n o r  Di s c r e p a n c i e s  d u e  t o  rounding
P a g e  2 o f  4

0 4 / 1 0 / 8 4
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C S H B  5 1 2  ( F i n )

S u p p o r t i n g  D a t a  for S t a t e  of A l a s k a

1984 Legislative S o s s i o n  Fiscal N o t e  (HB 352)

A L A S K A  R A I L R O A D  

O p e r a t i n g  Expenses* 

A n a l y s i s  by D epartment 

FY  '85

I
u>
I

D e c ember J a n u a r y February M o r c h  , A p r i l • M a y Jun e Total

G e n e r a l  M a n a g e r  & Staff 

P e r s o n a l  S e r vices 

W ag e s 72 92 92 98 . 101, 106 n o 671

Fringe 16 21 21 22 22 23 24 149

' T r a v e l 2 • 2 2 3 , 3 3 3 18

C o n t r a c t s 2 2 2. • 2 2 1 1 12

‘ Suppl i e s 9 9 . 8 ' 11 12 15 16 80

Equipment * 0 . 0 0 • 0 0 0 • 0 0

G r a n t s  & C l a i m s  • . •• 0 0 0 0 0 0 0 0

Total • . 101 . 126 •• ' 125 . 136 140 148 154 930

Tra n s p o r t a t i o n

Personal S e r vices .

• • « * 
i .

1,148

1

W a g e s 985 1,080 1,080 ' 1,190 • 1,241 1,290 8,014

Fringe 222 243 243 ! 257 267 277 286 1,795

Travel 2 2 2 2 2 2 2 14

C o n t r a c t s 166 ' 165 166 166 164 165 165 1,157

S u p p l i e s 140 143 133 202 236 300 310 1,464

Equipment 5 13 ' 10 15 • 20 20 20 103

G r a n t s  & Cl a i m s 0 0 0 0 0 0 0 0

Total 1,520 1,646 1,634 1,790 1,879 2,005 2,073 12,547

M o t i v e  P o w e r  & Equipment 

P e r sonal S e r v i c e s  

W a g e s 505 557 557 588 609 634 661 4,111

Fr i n g e 114 124 124 131 137 141 146 917

T ravel 1 • 1 . 1 2 2 2 2 11

C o n t r a c t s 49 48 47 47 47 47 47 332

Su p p l i e s 76 77 73 107 124 • 157 162 776

E quip m e n t 60 80 75 100 ■ 105 110 110 640

G r a n t s  & C l a i m s 0 0 0 0 0 0 0 0

To t a l 805 887 . 877 975 1,024 1,091 1,128 6,787
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C S H B  5 1 2

:

( F i n )

De c emb er J a nua ry

(Continued)

February M a r c h

P a g e  4 o f  4 

A pr i l M a v Jun e Total

Engineering
Personal S e r vices 

Wages •

1

480 . 539 539 . 558 580 604 629 3,929

Fringe 108 118 118 125 130 134 140 873

T r a v e l • ' 1 1 1 2 2 2 2 11

C o n t r a c t s 18 • 19 •15 12 12 12 12 100

S u p p l i e s 70 74 69 100 115 143 147 718

E quipment 30 . 50 50 60 65. 67 75 397

G r a n t s  .& Claims ■' . . 0 0 0 0 0 0 0 0

Total 707 ' 801 792 8 5 7  1 904 962 1,005 6,028

A d m i n i s t r a t i o n  

P ersonal Services 

Wages • 289 304

1

. • . 3 0 4 332 347 362 377 2,315

Fringe • 6* 67 • . 67 74 78 80 84 515

• Travel • 2 ■2 «•; 12 ' . ' 3 3 3 3 18

C o n t r a c t s 111 • 113 107 101 104 104 104 744

S u p p l i e s 9 9 8 10 11 14 15 76

Equipment 0 0 0 0 0 0 0 0

G r a n t s  & Claims 0 0 0 0 0 0 0 0

Total 476 495

COCO*3* 5 20 543 563 583 3,668

M a r k e t i n g  & Sal e s  

Personal Services 

W a g e s  - 48 48 48 53 58 58 62 375

Fringe 11 11 11 12 13 13 14 85

Travel 4 4 4 4 4 4 4 28

C o n t r a c t s 6 . 5 5 4 4 4 4 32

Su p plies 3 3 3 4 4 5 6 28

Equipment 0 0 0 0 0 0 0 0

Grants & Claims 0 0 0 0 0 0 0 0

Total 72 71 71 77 83 84 90 548

O v e r h e a d s

Personal Services 

Wa g e s 21 21 21 24 25 30 32 174

Fringe 5 5 • 5 5 5 7 7 39

Travel 0 0 0 0 o 0 0 0

Contracts 18 18 18 18 17 17 17 123

Supplies 35 37 35 46 51 65 67 336

EJquipment 5 5 5 5 10 15 15 60

Gr a n t s  & Claims 200 200 200 • • 200 200 250 250 1,500

Total 284 286 284 - 298 308 384 ■ 388 2*232
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