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Mr. President

The Committee on FINANCE considered CSHB 345(Jud)

victim’s rights; and amending Rule 32(d)(2) of the Alaska Rules of 
Criminal Procedure.

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:
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recommends referral to

dZe>/rs?c.>44»is

Committee

EMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS

i- 'Ci, . A', a . ' 77f
//J<£ _ ^  A  J

    -

y Q L  1 
T 7

- 7^4.'

Chairman
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STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE _________

1 Revision Date: March 19, 1984

REQUEST;
Bill/Resolution No.: SCS CSHB 345 (Jud)

, Tit1e;MAn Act relating to victims1 
rights 11

Sponsor: Judiciary Committee_________
Requestor: Senate Finance
Date of Request: March 19, 1984

FISCAL DETAIL:
Agency Affected:DEPARTMENT OF CORRECTIONS
Program Category Affected: ___________
Administration of J u s t i c e ________

BRU, Program or Subprogram(s) Affected: 
Northern, Southcentral & Southeastern 
Regional Corrections, Admin. & Support

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING 
100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
400 COMMODITIES 
500 EQUIPMENT 
600 LAND & STRUCTURES 
700 GRANTS, CLAIMS, ETC. 
800 MISCELLANEOUS

FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

TOTAL OPERATING * * * * ★ *

I CAPITAL -0- -0- -0- -0- _ -0-

j REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

TOTAL

POSITIONS:
* See Analysis

FULL-TIME
PART-TIME
TEMPORARY

TOTAL -0- -0- -0- -0- -0- -0-

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The source of funds to offset the impact of th is b i l l  has not been identified by the 
sponsor.

ANALYSIS: Attach a separate page for any Analysis.

Prepared By: Roger C. Lange 0 .

Divis-'on: Administrative Setzvices I "Tr

V e  ............
’RTMENTjy^g'ORRECTIONS

Approved by Commissioner: 
Department: __________

Phone:
Date:

465-3376
March 19, 1984

Date:

Distribution:
Legislative Finance ✓ 
Legislative Sponsor‘d  
Requestor
Office of Management and Budget * 
Impacted Agency (ies)



Assumptions

1. Section 1

There may be some impact on Probation/Parole s ta ff with increased 
requirements in content of the pre-sentence reports. I t  is d if f ic u lt  
to measure the impact as some of the information required is currently 
included in the pre-sentence reports.

2. Section 2

No impact on the Department of Corrections; the requirements are for the 
court to include information addressed in Section 1 of the b i l l .

3. Section 3

No impact. This section adds a definition of "victim ."

4. Section 4

No impact. This new chapter specifies the rights available to victims of 
crimes.

5. Sections 5, 6, 8 and 9.

These sections have the potential of causing an inmate to serve a longer 
period of incarceration than present policy dictates, as the victim or 
surviving family of a victim may provide comment to either the parole 
board or Commissioner when parole or furlough/work release are being considered. 
I t  is not possible to estimate the fiscal impact, however, with the given data, 
but is considered to be minimal.

6. Section 7 and 10

No impact. These sections add the definitions of "crime against a person" 
and "victim" as referenced in the statute.

7. Section 11

No impact on the Department of Corrections.



Fiscal Note
SCS CSHB No. 345 (Judiciary) 
Page 3

9. Summary

I f  Senate Committee Substitute for Committee Substitute for House B ill No. 345 
(Judiciary) is enacted, there w ill be some impact on the Department of 
Corrections, both in inmate census and on probation o fficer s ta ff preparing 
pre-sentence reports fo r the courts. I t  is assumed that the impact w ill be 
minimal.

• B. Program Summary

An estimate fo r additional operating costs cannot be made without more quanti­
fiable data.

C. Economic Impact

Passage of this b il l  should have l i t t l e  impact on the State's economy.

D. Impact on Local Governments

This b i l l  should have no fiscal impact on local governments.



DEPARTMENT OF CORRECTIONS 
Pouch T 

Juneau, Alaska 99811

POSITION PAPER 
SCS CS House B ill No. 345 (Judiciary)

"An Act relating to victim 's rights; and amending Rule 32 (d)(2) of the 
Alaska Rules of Criminal Procedures."

The Department of Corrections supports the concept of evidence and 
statements of the victim being included for consideration in sentencing, 
parole hearings and furlough determinations. The Senate Committee substitute 
has text changes in several of the sections which appear to c la rify  the 
intent of the legislation without changing the level of either the victim's 
or offender's rights as established in the previous committee substitute.
The victim, or their family, w ill be able to present comments for 
consideration by the sentencing judge, parole board and/or commissioner.. The 
f i r . i l  determination of the felony offender's status can then be made taking 
a ll known facts into consideration.

Prepared by:
Rog£r C. Lange ^
Internal Management Administrator

■ ■ ■ —— ■■ / -— _Date:

Approved by:

Commissioner
Department of Corrections

Date:



I .  REQUEST
( P a g e  1 o f  2)

I I .
B iii/R eso lu tion  No.: HB 3 4 5 ____
T it le :  "Victim's rights in sentencing.. 7"" 
SponsoTl Representative Flood 
Requestor: House Judiciary Cornu.tree

FISCAL DETAIL
Agency Affected: Department of Law 
Program Category Affected:Adm. ot justice 
BRU, Program of Subprograms) Affected:-  

Prosecution

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 1 FY 84 | FY 85 | FY 86 fY .87 1 -n -c CO 0

0

OPERATING I I I
100 PERSONAL SERVICES 1 1 1
200 TRAVEL I I 1 J
300 CONTRACTUAL 1 1

• 40P COMMODITIES • 1
500 EQUIPMENT 1

600 LAND & STRUCTURES 1 1 1
700 GRANTS, CLAIMS, ETC 1 1 1

1 1 1
TOTAL OPERATING - 0 - - 0 -  | - 0 - | -0- 1 • -0- -0-

CAPITAL

F;EVENUE

FUNDING: (Thousands of Dollars)
G E N E R A L  F U N D i • O

 1 1 0 1 1 0 1 1 0 1 1 0 1 1 0 1

1

F E D E R A L  F U N D S r 1 1 1 | I
O T H E R  (Specify Source) 1 1 1 1 1

1 1 1 1 1 1

POSITIONS:
FULL-TIME -U- | -u- | -0- T - u -  ' I -u- |-U-
PART-TIME 1 1 1 1 1
TEMPORARY 1 1 1 1 1

1 1 1 1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
N/A

IV. ANALYSIS: Attach .a/separate page fo r any Analysis
K V t L I I s * .

Prepared By: Richard I .  Peg$es Phone: 465-3672 .
D ivision: Aamimstra-cive^eryic^s u i v ^ i o n  Date: "Apiil 25, 1S5JT

Approved by Commissioner: Norman C. Gorsi#h, Attorney General Date: April 25, 1983 
Department: Department o f  law -------------------

D is tribu tion :
Original to Legislative Finance
Copy to Office of Management and Budget (fo r Legislature introduced b il ls )
CODy to Ueoartment ( fo r Governor Sn*rnrlnr .-H hSllcN -i



HB 345 (Page 2 of 2)
Fiscal Note
Analysis

Ihis bill provides an opportunity for the victim of a felony 
offense to present evidence and express opinions at sentencing and' parole 
hearings and furlough determinations of the person convicted of the felony. 
Except in unusual circumstances, the Department of law is not normally 
represented at parole hearings or furlough determinations. Cn the other 
hand, the department is routinely represented at sentencing hearings. 
Whether the Department of Law makes an unusual appearance at a parole 
hearing or furlough determination, or a routine appearance at a sentencing 
hearing, this bill inposes no additional responsibilities upon the 
Department of Law. In addition, the appearance of a victim is voluntary; 
therefore, no significant fiscal impact is anticipated for the Department 
of Law as a result of this bill.



Senate Judiciary Committee 
Letter of Intent

SCS CSHB 345 (Judiciary)

It is the intent of the Senate Judiciary Committee 
that the court system provide written transcript* of the 
sentencing proceedings for all offenders who are parole 
eligible, or who have been convicted of unclassified or 
Class A felonies, aid for other offenders when a transcript 
is requested by the Department of Corrections or the 
Alcohol Beverage Control Board. In preparing transcripts 
on unclassified or Class A 'felony offenders, the court 
system should prepare these transcripts as soon as possible 
in order to allow the Department of Corrections to make 
prompt and informed classification decisions.

Senate Judiciary Committee



Offered: 3/15/84
Referred: Finance

O r i ginal sponsors: Flood, Clocksin,
Gru s s e n do r f ,  et al

1 I N  T H E  H O U SE B Y  T H E  J U D I C -I A R Y "  C O M M IT T E E

2 S E N A T E  CS F O R  CS F O R  HOUSE B I L L  N O .  3 4 5  ( J u d i c i a r y )

3 I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F A L A S K A

4  T H I R T E E N T H  L E G I S L A T U R E  -  SECOND S E S S IO N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  v i c t i m s '  r i g h t s ;  a n d  a m e n d i n g

7 R u l e  3 2 ( d ) ( 2 )  o f  t h e  A l a s k a  R u l e s  o f  C r i m i n a l  P r o c e -

8 d u r e . "

9 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

10 *  S e c t i o n  1 .  AS 1 2 . 5 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

1 1  S e c .  1 2 . 5 5 . 0 2 2 .  V I C T I M  I M P A C T  S T A T E M E N T .  A s  p a r t  o f  t h e  p r e s e n -

12 t e n c e  r e p o r t  p r e p a r e d  o n  e a c h  f e l o n y  o f f e n d e r ,  t h e  p r o b a t i o n  o f f i c e r

13 s h a l l  p r e p a r e  a  v i c t i m  i m p a c t  s t a t e m e n t  r e p o r t i n g  t h e  f o l l o w i n g  i n f o r -

1 4  m a t i o n :

15 ( 1 )  t h e  f i n a n c i a l ,  e m o t i o n a l ,  a n d  m e d i c a l  e f f e c t s  o f  t h e

16 o f f e n s e  o n  t h e  v i c t i m ;

17 ( 2 )  t h e  n e e d  o f  t h e  v i c t i m  f o r  r e s t i t u t i o n ;  a n d

18 ( ? )  a n y  o t h e r  i n f o r m a t i o n  r e q u i r e d  b y  t h e  c o u r t .

19 *  S e c .  2 .  AS 1 2 . 5 5 . 0 2 5 ( a )  i s  a m e n d e d  t o  r e a d :

2 0  ( a )  W h e n  i m p o s i n g  a  s e n t e n c e  f o r  c o n v i c t i o n  o f  a  f e i o n y  o f f e n s e

2 1  o r  a  s e n t e n c e  o f  i m p r i s o n m e n t  e x c e e d i n g  9 0  d a y s  o r  u p o n  a  c o n v i c t i o n

2 2  o f  a  v i o l a t i o n  o f  A S  0 4 ,  a  r e g u l a t i o n  a d o p t e d  u n d e r  A S  0 4 ,  o r  a n

2 3  o r d i n a n c e  a d o p t e d  i n  c o n f o r m i t y  w i t h  AS 0 4 . 2 1 . 0 1 0 ,  t h e  c o u r t  s h a l l

2 4  p r e p a r e ,  a s  a  p a r t  o f  t h e  r e c o r d ,  a  s e n t e n c i n g  r e p o r t  w h i c h  i n c l u d e s

2 5  t h e  f o l l o w i n g :

2 6  ( 1 )  a  v e r b a t i m  r e c o r d  o f  t h e  s e n t e n c i n g  h e a r i n g  a n d  a n y

2 7  o t h e r  i n - c o u r t  s e n t e n c i n g  p r o c e d u r e s ;

2 8  ( 2 )  f i n d i n g s  o n  m a t e r i a l  i s s u e s  o f  f a c t  a n d  o n  f a c t u a l

2 9  q u e s t i o n s  r e q u i r e d  t o  b e  d e t e r m i n e d  a s  a  p r e r e q u i s i t e  t o  t h e  s e l e c t i o n

-1- SCS CSHB 3 4 5 (Jud)



1 o f  t h e  s e n t e n c e  i m p o s e d ;

2 ( 3 )  a  c l e a r  s t a t e m e n t  o f  t h e  t e r m s  o f  t h e  s e n t e n c e  i m p o s e d ;

3 [ A N D ]

4  ( 4 )  a n y  r e c o m m e n d a t i o n s  a s  t o  t h e  p l a c e  o f  c o n f i n e m e n t  o r

5 t h e  m a n n e r  o f  t r e a t m e n t ; a n d

6 ( 5 )  i n  t h e  c a s e  o f  a  c o n v i c t i o n  f o r  a  f e l o n y  o f f e n s e ,

7 i n f o r m a t i o n  a s s e s s i n g

8 ( A )  t h e  f i n a n c i a l ,  e m o t i o n a l ,  a n d  m e d i c a l  e f f e c t s  o f

9 t h e  o f f e n s e  o n  t h e  v i c t i m ;

1 0  ( B )  t h e  n e e d  o f  t h e  v i c t i m  f o r  r e s t i t u t i o n ;  a n d

1 1  ( C )  a n y  o t h e r  i n f o r m a t i o n  r e q u i r e d  b y  t h e  c o u r t .

12 *  S e c .  3 .  AS 1 2 . 5 5 . 1 8 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a i ? g r a p h  t o  r e a d :

13 ( 1 1 )  " v i c t i m "  m e a n s  t h e  v i c t i m  o f  t h e  o f f e n s e  o r ,  i f  t h e

14 v i c t i m  h a s  d i e d ,  i s  a  m i n o r ,  o r  i s  i n c a p a c i t a t e d  t h e  t e r m  i n c l u d e s  a

15 s p o u s e ,  p a r e n t ,  c h i l d ,  b r o t h e r ,  s i s t e r  o r  l e g a l  g u a r d i a n  o f  t h e  v i c -

16 t i m .

17 *  S e c .  4 .  AS 1 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

18 C H A P T E R  6 1 .  R I G H T S  OF V I C T I M S .

19 S e c .  1 2 . 6 1 . 0 1 0 .  R I G H T S  O F V I C T I M S .  ( a )  V i c t i m s  o f  c r i m e s  h a v e

2 0  t h e  f o l l o w i n g  r i g h t s :

2 1  ( 1 )  t h e  r i g h t  t o  b e  i n f o r m e d  b y  t h e  a p p r o p r i a t e  l a w  e n -

2 2  f o r c e m e n t  a g e n c y  o r  t h e  p r o s e c u t i n g  a t t o r n e y  o f  t h e  d a t e  o f  t r i a l  a n d

2 3  t h e  d a t e  o f  s e n t e n c i n g  o f  t h e  c a s e  i n  w h i c h  t h e  v i c t i m  i s  i n v o l v e d ;

2 4  ( 2 )  t h e  r i g h t  t o  b e  n o t i f i e d  t h a t  a  s e n t e n c i n g  h e a r i n g  o r  a

2 5  c o u r t  p r o c e e d i n g  t o  w h i c h  t h e  v i c t i m  h a s  b e e n  s u b p o e n a e d  w i l l  n o t

2 6  o c c u r  a s  s c h e d u l e d ;

27  ( 3 )  t h e  r i g h t  t o  r e c e i v e  p r o t e c t i o n  f r o m  h a r m  a n d  t h r e a t s

2 8  o f  h a r m  a r i s i n g  o u t  o f  c o o p e r a t i o n  w i t h  l a w  e n f o r c e m e n t  a n d  p r o s e c u -

2 9  t i o n  e f f o r t s ,  a n d  t o  b o  p r o v i d e d  w i t h  i n f o r m a t i o n  a s  t o  t h e  p r o t e c t i o n

SCS CSHB 3 4 5 (Jud) -2-



( 4 )  t h e  r i g h t  t o  b e  i n f o r m e d  o f  t h e  p r o c e d u r e  t o  b e  f o l ­

l o w e d  t o  a p p l y  f o r  a n d  r e c e i v e  a n y  v i c t i m  c o m p e n s a t i o n  u n d e r  A S  1 8 . 6 7 ;

( 5 )  a t  t h e  r e q u e s t  o f  t h e  p r o s e c u t i o n  o r  a  l a w  e n f o r c e m e n t  

a g e n c y ,  t h e  r i g h t  t o  c o o p e r a t e  w i t h  t h e  c r i m i n a l  j u s t i c e  p r o c e s s  

w i t h o u t  l o s s  o f  p a y  a n d  o t h e r  e m p l o y e e  b e n e f i t s  a n d  w i t h o u t  i n t e r f e r ­

e n c e  i n  a n y  f o r m  b y  t h e  e m p l o y e r  o f  t h e  v i c t i m  o f  c r i m e ;  a n d

( 6 )  t h e  r i g h t  t o  o b t a i n  a c c e s s  t o  i m m e d i a t e  m e d i c a l  

a s s i s t a n c e  a n d  n o t  t o  b e  d e t a i n e d  f o r  a n  u n r e a s o n a b l e  l e n g t h  o f  t i m e  

b y  a  l a w  e n f o r c e m e n t  a g e n c y  b e f o r e  h a v i n g  m e d i c a l  a s s i s t a n c e  

a d m i n i s t e r e d ;  h o w e v e r ,  a n  e m p l o y e e  o f  t h e  l a w  e n f o r c e m e n t  a g e n c y  m a y ,  

i f  n e c e s s a r y ,  a c c o m p a n y  t h e  p e r s o n  t o  a  m e d i c a l  f a c i l i t y  t o  q u e s t i o n  

t h e  p e r s o n  a b o u t  t h e  c r i m i n a l  i n c i d e n t  i f  t h e  q u e s t i o n i n g  d o e s  n o t  

h i n d e r  t h e  a d m i n i s t r a t i o n  o f  m e d i c a l  a s s i s t a n c e .

( b )  V i c t i m s '  e m p l o y e r s ,  l a w  e n f o r c e m e n t  a g e n c i e s ,  p r o s e c u t o r s ,  

a n d  t h e  c o u r t s  s h a l l  m a k e  e v e r y  r e a s o n a b l e  e f f o r t  t o  e n s u r e  t h a t  

v i c t i m s  o f  c r i m e s  h a v e  t h e  r i g h t s  s e t  o u t  i n  ( a )  o f  t h i s  s e c t i o n .  

H o w e v e r ,  a  f a i l u r e  t o  e n s u r e  t h e s e  r i g h t s  d o e s  n o t  g i v e  r i s e  t o  a

s e p a r a t e  c a u s e  o f  a c t i o n  a g a i n s t  v i c t i m s '  e m p l o y e r s ,  l a w  e n f o r c e m e n t

a g e n c i e s ,  o t h e r  a g e n c i e s  o f  t h e  s t a t e ,  o r  a  p o l i t i c a l  s u b d i v i s i o n  o f  

t h e  s t a t e .

*  S e c .  5 .  A S  3 3 . 1 5 . 0 6 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  I n  c o n s i d e r i n g  a  p r i s o n e r ,  t h e  b o a r d  s h a l l  c o n s i d e r  t h e  

p r e s e n t e n c e  r e p o r t  m a d e  t o  t h e  s e n t e n c i n g  c o u r t ,  c o m m e n t s  r e c e i v e d  

f r o m  t h e  v i c t i m  u n d e r  A S  3 3 . 1 5 . 0 6 5 ,  t h e  r e c o m m e n d a t i o n s  b y  t h e  s e n ­

t e n c i n g  c o u r t  a n d  t h e  p r o s e c u t i n g  a t t o r n e y ,  t h e  r e p o r t  f r o m  t h e  p r o p e r  

o f f i c e r s  o f  t h e  i n s t i t u t i o n  w h e r e  t h e  p r i s o n e r  i s  i n c a r c e r a t e d ,  t h e  

r e c o r d  o f  t h e  p r i s o n e r  a n d  a l l  p e r t i n e n t  i n f o r m a t i o n  t h a t  w i l l  e n a b l e  

t h e  b o a r d  t o  m a k e  a  d e t e r m i n a t i o n .

a v a i l a b l e ;

- 3 - SCS CSHB 3 4 5 (Jud)
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25

2 6
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28
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*  S e c .  6 .  AS 3 3 . 1 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  3 3 . 1 5 . 0 6 5 .  R I G H T  OF V I C T I M  TO COMMENT ON P A R O LE  OF P R I S ­

O N E R .  ( a )  U p o n  r e q u e s t  o f  t h e  v i c t i m ,  n o t i c e  o f  a  h e a r i n g  t o  r e v i e w  

o r  c o n s i d e r  t h e  p a r o l e  e l i g i b i l i t y  o r  t h e  s e t t i n g  o f  a  p a r o l e  d a t e  f o r  

a  p r i s o n e r  i n  a  s t a t e  p r i s o n  w ho  i s  c o n v i c t e d  o f  a  c r i m e  a g a i n s t  a  

p e r s o n  s h a l l  b e  s e n t  t o  t h e  v i c t i m  o f  t h e  c r i m e  a t  l e a s t  3 0  d a y s  

b e f o r e  t h e  s c h e d u l e d  h e a r i n g .

( b )  I t  s h a l l  b e  t h e  r e s p o n s i b i l i t y  o f  t h e  v i c t i m  t o  k e e p  t h e  

b o a r d  a p p r i s e d  o f  t h e  v i c t i m ' s  m o s t  c u r r e n t  m a i l i n g  a d d r e s s .  I f  t h e  

b o a r d  h a s  n o t  b e e n  k e p t  a p p r i s e d  o f  t h e  v i c t i m ' s  m o s t  c u r r e n t  m a i l i n g  

a d d r e s s ,  t h e  b o a r d  s h a l l  s e n d  t h e  n o t i c e  r e q u i r e d  u n d e r  ( a )  o f  t h i s  

s e c t i o n  t o  t h e  l a s t  k n o w n  a d d r e s s  o f  t h e  v i c t i m .  T h e  a d d r e s s  o f  t h e  

v i c t i m  m a y  n o t  b e  d i s c l o s e d  t o  t h e  p r i s o n e r  o r  t h e  p r i s o n e r ’ s  a t t o r ­

n e y .

( c )  T h e  v i c t i m  h a s  a  r i g h t  t o  c o m m e n t  i n  w r i t i n g  o n  t h e  p r o p o s e d  

a c t i o n  o f  t h e  b o a r d .  C o p i e s  o f  t h e  c o m m e n t s  s h a l l  b e  p r o v i d e d  t o  t h e  

p r i s o n e r  a n d  t h e  p r i s o n e r ' s  a t t o r n e y .

( d )  T h e  b o a r d  s h a l l  c o n s i d e r  t h e  c o m m e n t s  p r e s e n t e d  u n d e r  ( c )  o f  

t h i s  s e c t i o n  i n  d e c i d i n g  w h e t h e r  t o  r e l e a s e  t h e  p r i s o n e r  o n  p a r o l e .

( e )  U p o n  r e q u e s t  o f  t h e  v i c t i m ,  i f  t h e  b o a r d  d e c i d e s  t o  r e l e a s e  

o n  p a r o l e  a  p r i s o n e r  w h o  i s  c o n v i c t e d  o f  a  c r i m e  a g a i n s t  a  p e r s o n ,  t h e  

b o a r d  s h a l l  m a k e  e v e r y  r e a s o n a b l e  e f f o r t  t o  n o t i f y  t h e  v i c t i m  b e f o r e  

t h e  p r i s o n e r ’ s r e l e a s e  d a t e .  N o t i f i c a t i o n  u n d e r  t h i s  s u b s e c t i o n  s h a l l  

i n c l u d e  t h e  e x p e c t e d  d a t e  o f  t h e  p r i s o n e i ’ s r e l e a s e ,  t h e  g e o g r a p h i c  

a r e a  i n  w h i c h  t h e  p r i s o n e r  i s  r e q u i r e d  t o  r e s i d e ,  a n d  o t h e r  p e r t i n e n t  

i n f o r m a t i o n  c o n e  j r n i n g  t h e  p r i s o n e r ' s  c o n d i t i o n s  o f  p a r o l e  t h a t  m a y  

a f f e c t  t h e  v i c t i m .

( f )  U p o n  r e q u e s t  o f  t h e  v i c t i m ,  i f  a  p r i s o n e r  i s  r e l e a s e d  u n d e r  

A S  3 3 . 2 0 . 0 4 0 ( a ) ,  t h e  b o a r d  s h a l l  m a k e  e v e r y  r e a s o n a b l e  e f f o r t  t o
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n o t i f y  t h e  v i c t i m  b e f o r e  t h e  p r i s o n e r ' s  r e l e a s e  d a t e .  N o t i f i c a t i o n  

u n d e r  t h i s  s u b s e c t i o n  s h a l l  i n c l u d e  t h e  e x p e c t e d  d a t e  o f  t h e  p r i s o n ­

e r ' s  r e l e a s e ,  t h e  g e o g r a p h i c  a r e a  i n  w h i c h  t h e  p r i s o n e r  i s  r e q u i r e d  t o  

r e s i d e ,  a n d  o t h e r  p e r t i n e n t  i n f o r m a t i o n  c o n c e r n i n g  t h e  p r i s o n e r ' s  

c o n d i t i o n s  o f  p a r o l e  t h a t  m a y  a f f e c t  t h e  v i c t i m .

*  S e c .  7 .  AS 3 3 . 1 5 . 2 6 0  i s  a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  t o  r e a d :

( 5 )  " c r i m e  a g a i n s t  a  p e r s o n "  h a s  t h e  m e a n i n g  g i v e n  i n  

A S  3 3 . 3 0 . 9 0 0 ;

( 6 )  " v i c t i m "  h a s  t h e  m e a n i n g  g i v e n  i n  A S  1 2 . 5 5 . 1 8 5 .

*  S e c .  8 .  AS 3 3 . 3 0 . 2 5 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( h )  U p o n  r e q u e s t  o f  t h e  v i c t i m ,  i n  t h e  c a s e  o f  a  p r i s o n e r  c o n ­

v i c t e d  o f  a  c r i m e  a g a i n s t  a  p e r s o n ,  n o t i c e  o f  t h e  c o m m i s s i o n e r ' s  

i n t e n t  t o  c o n s i d e r  t h e  p r i s o n e r  f o r  r e l e a s e  u n d e r  ( a )  o f  t h i s  s e c t i o n  

s h a l l  b e  s e n t  t o  t h e  v i c t i m .  T h e  v i c t i m  m a y  c o m m e n t  i n  w r i t i n g  o n  t h e  

i n t e n t  o f  t h e  c o m m i s s i o n e r  t o  r e l e a s e  t h e  p r i s o n e r  o n  w o r k  f u r l o u g h  

s t a t u s .  T h e  c o m m i s s i o n e r  s h a l l  c o n s i d e r  t h e  c o m m e n t s  o f  t h e  v i c t i m  

b e f o r e  m a i l i n g  a  f i n a l  d e c i s i o n  t o  r e l e a s e  a  p r i s o n e r  u n d e r  ( a )  o f  t h i s  

s e c t i o n .  T h e  v i c t i m  s h a l l  k e e p  t h e  c o m m i s s i o n e r  a p p r i s e d  o f  t h e  

v i c t i m ' s  c u r r e n t  m a i l i n g  a d d r e s s .  I f  t h e  ' - i c t i m  r e q u e s t s  t o  b e  n o t i ­

f i e d ,  t h e  c o m m i s s i o n e r  s h a l l  m a k e  e v e r y  r e a s o n a b l e  e f f o r t  t o  n o t i f y  

t h e  v i c t i m  o f  a n  i n t e n t  t o  c o n s i d e r  a  r e l e a s e  o f  a  p r i s o n e r  u n d e r  ( a )  

o f  t h i s  s e c t i o n .  T h e  n o t i c e  s h a l l  c o n t a i n  t h e  e x p e c t e d  d a t e  o f  t h e  

p r i s o n e r ' s  r e l e a s e  a n d  t h e  g e o g r a p h i c  a r e a  i n  w h i c h  t h e  p r i s o n e r  w i l l  

r e s i d e  a n d  o t h e r  p e r t i n e n t  i n f o r m a t i o n  c o n c e r n i n g  t h e  p r i s o n e r ' s  

r e l e a s e  t h a t  m a y  a f f e c t  t h e  v i c t i m .

*  S e c .  9 .  AS 3 3 . 3 0 . 2 6 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c c i o n  t o  r e a d :

( b )  I n  t h e  c a s e  o f  a  p r i s o n e r  c o n v i c t e d  o f  a  c r i m e  a g a i n s t  a  

p e r s o n -  n o t i c e  o f  t h e  c o m m i s s i o n e r ' s  i n t e n t  t o  c o n s i d e r  t h e  p r i s o n e r  

f o r  r e l e a s e  u n d e r  ( a )  o f  t h i s  s e c t i o n  s h a l l  b e  s e n t  u p o n  r e q u e s t  t o
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1 t h e  v i c t i m .  T h e  v i c t i m  m a y  c o m m e n t  i n  w r i t i n g  o n  t h e  i n t e n t  o f  t h e

2 c o m m i s s i o n e r  t o  r e l e a s e  t h e  p r i s o n e r  i n  r e h a b i l i t a t i o n  f u r l o u g h  s t a -

3 t u s .  T h e  c o m m i s s i o n e r  s h a l l  c o n s i d e r  t h e  c o m m e n t s  o f  t h e  v i c t i m

4 b e f o r e  m a k i n g  a  f i n a l  d e c i s i o n  t o  r e l e a s e  a  p r i s o n e r  u n d e r  ( a )  o f  t h i s

5 s e c t i o n .  T h e  v i c t i m  s h a l l  k e e p  t h e  c o m m i s s i o n e r  a p p r i s e d  o f  t h e

6 v i c t i m ' s  c u r r e n t  m a i l i n g  a d d r e s s .  I f  t h e  v i c t i m  r e q u e s t s  t o  b e  n o t i -

7 f i e d ,  t h e  commi s . s i o n e r  s h a l l  m a k e  e v e r y  r e a s o n a b l e  e f f o r t  t o  n o t i f y

8 t h e  v i c t i m  o f  a n  i n t e n t  t o  r e l e a s e  a  p r i s o n e r  u n d e r  ( a )  o f  t h i s  s e c -

9 t i o n .  T h e  n o t i c e  s h a l l  c o n t a i n  t h e  e x p e c t e d  d a t e  o f  t h e  p r i s o n e r ’ s

10 r e l e a s e  a n d  t h e  g e o g r a p h i c  a r e a  i n  w h i c h  t h e  p r i s o n e r  w i l l  r e s i d e  a n d

11  o t h e r  p e r t i n e n t  i n f o r m a t i o n  c o n c e r n i n g  t h e  p r i s o n e r ' s  r e l e a s e  t h a t  m a y

1 2  a f f e c t  t h e  v i c t i m .

13 *  S e c .  1 0 .  A S  3 3 . 3 0 . 9 0 0  i s  a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  t o  r e a d :

14 ( 8 )  " c r i m e  a g a i n s t  a  p e r : » o n "  m e a n s  a  c r i m e  a s  s e t  o u t  i n

15 AS 1 1 . 4 1 ,  e x c e p t  c u s t o d i a l  i n t e r f e r e n c e  u n d e r  AS 1 1 . 4 1 . 3 2 0  a n d  1 1 . 4 1 . -

16 3 3 0 ;  o r  a  c r i m e  a g a i n s t  a  p e r s o n  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n

17 h a v i n g  e l e m e n t s  s u b s t a n t i a l l y  i d e n t i c a l  t o  t h o s e  o f  a  c r i m e  a s  s e t  o u t

18 i n  A S  1 1 . 4 1 ,  e x c e p t  c u s t o d i a l  i n t e r f e r e n c e  u n d e r  A S  1 1 . 4 1 . 3 2 0  a n d  1 1 . -

19 4 1 . 3 3 0 ;

2 0  ( 9 )  " v i c t i m "  h a s  t h e  m e a n i n g  g i v e n  i n  A S  1 2 . 5 5 . 1 8 5 .

2 1  *  S e c .  1 1 .  T h e  e f f e c t  o f  s e c .  1 o f  t h i s  A c t  i s  t o  a m e n d  R u l e  3 2 ( d ) ( 2 )

2 2  o f  t h e  A l a s k a  R u l e s  o f  C r i m i n a l  P r o c e d u r e  b y  a d d i n g  a  r e q u i r e m e n t  f o r  a

2 3  V i c t i m  I m p a c t  S t a t e m e n t  a s  p a r t  o f  a  c o u r t  o r d e r e d  p r e s e n t e n c e  r e p o r t .

SCS CSHB 3 4 5 (Jud) -6 -
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Offered in the SENATE By Josephson

To: SCS CSHB 3 4 5 (Judiciary)

Page 3, following line 21, insert the following n e w  section to read:

"Sec. 12.61.020. M O N E Y  RECEIVED AS THE RESULT OF THE COMMISSION 

OF A  CRIME. (a) Every person contracting w i t h  an offender w i t h  

respect to the reenactment of the offender's crime by way of a movie, 

book, magazine article, radio or television presentation, live en t e r­

tainment of any kind, or from the expression of the o f f e n d e r’s 

thoughts, feelings, opinions or emotions regarding the crime, shall 

pay to the state any money that would otherwise be owing to the 

offender.

(b) A  claim by a vic t i m  arising out of an order of restitution 

under AS 12.55.045, or a judgment in a civil action against an offe n d­

er for damages resulting from a crime is a superior claim for money 

that w o u l d  otherwise be paid to the state under (a) of this section.

(c) Notwithstanding other statutory limitations, a civil action 

by a v i c t i m  against an offender for damages resulting from the commis­

sion of the crime, must be coramenced with i n  10 years of the date of 

the crime, or the date of the discovery of the perpetrator of the -':j 

crime if the perpetrator is unknown on the date of the commission of 

the crime.

(d) For the purposes of this section, if the offender has not 

been convicted, proof of the commission of a crime must be established 

by a preponderance of the evidence.

- 1 - 5 / 1 1 / 8 4



(e) In this section

(1) ’’offender" means a person who has committed a crime in 

this state, whet h e r  or not the person has b e e n  convicted of the crime, 

or that person's representative or assignee;

(2) "victim" has the meaning given in AS 12,55.185."

Page 6, following line 20, insert a n e w  bill section to read;

* Sec. 11. AS 18.67.165 is repealed.

Renumber remaining section accordingly.

- 2 - 5 / 1 1 / 8 4
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May 14, 1984

SUBJECT: Royalties from commission of crime
(CSHB 345 (Finance))

TO: Senator Don Bennett
Chairman, Senate Finance Committee

FROM: Keith B. Levy VC&-
Legislative Counsel

Enclosed is a final draft of CSHB 345 (Fin) including an 
amendment providing that any royalties from publications 
that are due to an individual who has committed a crime are 
to be paid to the state. The amendment applies to anyone 
that has committed a crime, whether or not the person is 
convicted, if the state can show by a preponderance of the 
evidence that the person committed the crime. There are a 
number of constitutional problems with this amendment. Due 
to time limitations, this memo only briefly summarizes these 
problems.

The first problem with the amendment pertains to the free
speech clause of the First Amendment to the United States |
Constitution, and Art. I, sec. 5, of the Alaska State
Constitution. Since the amendment takes all profit away
from certain people for asserting their First Amendment
rights, including people who have not been convicted of a
crime, it places a serious burden on those rights. The
courts are unlikely to uphold such a burden on free speech,
particularly with respect to individuals who have not been
convicted of a crime.

The second problem with the amendment relates to the pro­
visions of the state and federal constitutions that prohibit 
the state from passing any law impairing the obligations of 
contracts. With respect to contracts entered into after the 
effective date of the amendment, it could be argued that the 
"contracts clause" doesn't apply, since the law predated the
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contract, and thus becomes a part of the terms of the con­
tract. However, with respect to contracts entered into be­
fore the effective date of the amendment, there probably 
would be an impairment of contractual obligations.

A third problem relates to due process rights under the 
state and federal constitutions, which prohibit the state 
from taking property without due process of law, as well as 
just compensation. At least insofar as the amendment 
applies to persons who have not been convicted of a crime, 
it amounts to a taking without just compensation.

A fourth problem relates to the application of the amendment 
to persons that have already committed a crime. Both the 
state and federal constitutions prohibit the legislature 
from enacting an "ex post facto" law, which includes a law 
that increases the penalty for a crime over and above what 
the penalty was at the time the crime was committed. If 
the amendment is applied to a person who committed a crime 
before the effective date of the amendment, it will have the 
unconstitutional effect of increasing the penalty for the 
crime after the crime is committed.

Finally, the amendment may amount to a bill of attainder, 
which is prohibited by both the state and federal consti­
tutions. A bill of attainder is a law that punishes ident-. 
ifiable individuals legislatively without the full pro­
tections of a criminal trial. Since the amendment may be 
used to take property from persons who have not been 
convicted of a crime on a showing "by a preponderance of the 
evidence" that the crime was committed, it punishes such 
persons without requiring the usual criminal standard, 
beyond a reasonable doubt." As such, the amendment may 

amount to an unconstitutional bill of attainder.

In conclusion, there are a number of troubling’constitution­
al problems with this amendment. While later research may 
prove some of these concerns unfounded, there is at least 
serious doubt as to the constitutionality of the amendment.

K B L :oj b 
J7/061



sors: Flood, Clocksin,
Grussendorf, et al

IN THE HOUSE BY THE FINANCE COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 345 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to victims' rights; and amending

Rule 32(d)(2) of the Alaska Rules of Criminal Proce­

dure."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55 is amended by adding a new section to read:

Sec. 12.55.022. VICTIM IMPACT STATEMENT. As part of the presen­

tence report prepared on each felony offender, the probation officer 

shall prepare a victim impact statement reporting the following infor­

mation:

(1 ) the financial, emotional, and medical effects of the 

offense on the victim;

(2 ) the need of the victim for restitution; and

(3) any other information required by the court.

* Sec. 2. AS 12.55.025(a) is amended to read:

(a) When imposing a sentence for conviction of a felony offense

or a sentence of imprisonment exceeding 90 days or upon a conviction 

of a violation of AS 04, a regulation adopted under A ."1 04, or an 

ordinance adopted in conformity with AS 04.21.010, the court shall 

prepare, as a part of the recordj a sentencing report which includes 

the following:

(1 ) a verbatim record of the sentencing hearing and any

other in-court sentencing procedures;

(2 ) findings on material issues of fact and on factual

questions required to be determined as a prerequisite to the selection

-1- SCS CSHB 345(Fin)
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May 10, 1984

BILL SHEFFIELD, G O V E R N O R

R E P L Y  TO:

H  P O U C H  K T

JUNEAU. A L A S K A  99811 

PHONE: (907) 465-3678

□  941 W  4th ST.

A N C H O R A G E .  A L A S K A  99501 

PHONE: (907) 278-3508

□ 733 7th AYE.

FAIRBANKS. A L A S K A  99701 

PH ONE : (907) 452-7713

The Honorable Joe Josephson 
Alaska State Senate 
Pouch V
Juneau, A K ' 99811

Re: Distribution of money received
as a result of the commission 
of a crime, AS 18.67.165 
Our file number: J-088-84

Dear Senator Josephson:

You have requested our review of AS 18.67.165 as 
to whether this statute would allow the interception of any 
proceeds that Robert Hansen might realize if he were to 
write a book about his criminal career. A cursory exami­
nation of this statute illustrated significant loopholes 
which would allow Hansen to profit significantly from any 
memoirs on his criminal career.

Briefly, some of the problem areas we have identi­
fied are:

1 ) payment of royalties to a victim neces­
sarily requires a law suit by the victim;

2 ) if no victim sues the offender within 
five years, the offender receives all the money;•

3) the offender must be "convicted of the 
crime" for a victim to recover. In the Hansen :ase, al­
though there were 17 admitted victims, Hansen was only 
"convicted" of 4, therefore precluding recovery in the re­
maining 13 cases; and

4 ) this statute allows recovery only for the 
victim [see AS 18.67.180 (5) ] , thus, in the case of murder 
where the victim is dead, recovery by the victim's estate 
would be questionable, and recovery by the victim's family 
would be altogether precluded.
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As you can see, even a cursory review demonstrates 
a number of loopholes. If time were not of the essence in 
regards to your inquiry, I am certain that other problems 
with the existing law could be ascertained with a thorough 
analysis.

You have also requested our suggestions on cor­
rective legislation that would fulfill your intentions in 
the Hansen matter. In this regard, I have attached a rough 
draft of possible legislation for your consideration. 
However, there is a practical consideration that should be 
addressed if you decide to introduce such legislation.

The major concern that should be recognized is the 
matter of timing. If Hansen were to sign a contract with a 
publisher or other production organization prior to 
enactment of new legislation, the new legislation would most 
probably run afoul of the proscription in article 1 , section 
10 of the United States Constitution against laws impairing 
the obligation of contracts.

In closing, let me apologize for not providing 
lengthy, indepth analyses on this issue. However, in that 
the legislative session is quickly approaching an end, the 
normal level of analysis generally provided would certainly 
preclude any action on the measure this year. If you desire 
to go forward with this proposal, we will accomplish the 
requisite standard of review during the interim.

If I can be of further assistance in this matter, 
do not hesitate to contact me.

Sincerely,

NORMAN C. GORSUCH
ATTORNEY GENERAL

DANIEL W. HICKEY

Attachment
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11 Sec. 1 2 . 5 5 . 0 2 2 .  V I C T I M  I M P A C T  S T A T E M E N T .  As  p a r t  of t h e  p r e s e n -

12 t e n c e  r e p o r t  p r e p a r e d  o n  e a c h  f e l o n y  o f f e n d e r ,  t h e  p r o b a t i o n  o f f i c e r

13 s h a l l  p r e p a r e  a v i c t i m  i m p a c t  s t a t e m e n t  r e p o r t i n g  i n  a

14 n o n a r g u m e n t a t i v e  s t y l e  t h e f o l l o w i n g  v e r i f i e d  i n f o r m a t i o n :

15 (1) th e  f i n a n c i a l ,  e m o t i o n a l ,  a n d  m e d i c a l  i m p a c t  o f  t h e

16 o f f e n s e  o n  th e  v i c t i m ;

17 (2) the n e e d  of the v i c t i m  fo r  r e s t i t u t i o n ;  a n d

18 (3) a n y  o t h e r  i n f o r m a t i o n  r e q u i r e d  b y  the court.

19 * Sec. 2. A S  1 2 . 5 5 . 0 2 5 ( a )  is a m e n d e d  to read:

20 (a) W h e n  i m p o s i n g  a s e n t e n c e  f o r  c o n v i c t i o n  of a f e l o n y  o f f e n s e

21 or a s e n t e n c e  o f  i m p r i s o n m e n t  e x c e e d i n g  90 d a y s  o r  u p o n  a c o n v i c t i o n

22 of a v i o l a t i o n  o f  A S  04, a r e g u l a t i o n  a d o p t e d  u n d e r  A S  04, o r  a n

23 o r d i n a n c e  a d o p t e d  i n  c o n f o r m i t y  w i t h  A S  0 4 . 2 1 . 0 1 0 ,  t h e  cou rt ,  s h a l l

24 p r e p a r e ,  as a p a r t  o f  th e  r e c o r d ,  a s e n t e n c i n g  r e p o r t  w h i c h  i n c l u d e s

25 the f o l lo w i n g :

26 (1) a v e r b a t i m  r e c o r d  of t h e  s e n t e n c i n g  h e a r i n g  a n d  a n y

27 o t h e r  i n - c o u r t  s e n t e n c i n g  p r o c e d u r e s ;

28 (2) f i n d i n g s  o n  m a t e r i a l  i s s u e s  of fact a n d  o n  f a c t u a l

29 q u e s t i o n s  r e q u i r e d  t o  be d e t e r m i n e d  as a p r e r e q u i s i t e  to t h e  s e l e c t i o n
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(3) a c l e a r  s t a t e m e n t  o f  the t e r m s  of t h e  s e n t e n c e  i m p o s e d ;

[AND]

(4) r e c o m m e n d a t i o n s  as to the p l a c e  of c o n f i n e m e n t  or  the

m a n n e r  of t r e a t m e n t ; a n d

(5) in the c a s e  o f  a c o n v i c t i o n  f o r  a f e l o n y  o f f e n s e ,

v e r i f i e d  i n f o r m a t i o n  a s s e s s i n g

(A) the  f i n a n c i a l ,  e m o t i o n a l ,  a n d m e d i c a l  i m p a c t  of

th e  o f f e n s e  o n  th e v i c t i m ;

(B) th e  n e e d  o f  t h e  v i c t i m  f o r  r e s t i t u t i o n ;  a n d

(C) a n y  o t h e r  i n f o r m a t i o n  r e q u i r e d  b y  t h e  c o u r t .

* Sec. 3. A S  1 2 . 5 5 . 1 8 5  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  tc read:

(11) " v i c t i m "  m e a n s  t h e  v i c t i m  of t h e  o f f e n s e  or, i n  t h e  

c a s e  i n  w h i c h  the v i c t i m  ha s  d ie d ,  is a m i n o r ,  or is i n c a p a c i t a t e d  to 

t h e  e x t e n t  tha t  t h e  v i c t i m  is u n a b l e  to t a k e  a d v a n t a g e  of  th e  v i c t i m ' s  

r i g h t s  u n d e r  this c h a p t e r ,  t h e  t e r m  i n c l u d e s  a s p o u s e ,  p a r e n t ,  c h i l d ,  

b r o t h e r ,  s i s t e r  o r  l e g a l  g u a r d i a n  o f  the v i c t i m .

* Sec. 4. A S  12 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  61. R I G H T S  OF V I C T I M S .

Sec. 1 2 . 6 1 . 0 1 0 .  R I G H T S  O F  V I C T I M S .  (a) V i c t i m s  o f  c r i m e s  h a v e  

t h e  f o l l o w i n g  rights:

(1) the r i g h t  to b e  i n f o r m e d  b y  the a p p r o p r i a t e  l a w  e n ­

f o r c e m e n t  a g e n c y  o r  t he  p r o s e c u t i n g  a t t o r n e y  of t h e  d a t e  o f  t r i a l  a n d  

th e  d a t e  of s e n t e n c i n g  of th e  c a s e  in w h i c h  t h e  v i c t i m  is i n v o l v e d ;

(2) the r i g h t  to b e  n o t i f i e d  t hat a s e n t e n c i n g  h e a r i n g  o r  a 

.VrJurt p r o c e e d i n g  to w h i c h  th e  v i c t i m  h a s  b e e n  s u b p o e n a e d  w i l l  n o t  

o c c u r  as & c h e d u l e d ,  in o r d e r  t o  s a v e  the p e r s o n  a n  u n n e c e s s a r y  t r i p  to 

c o u r t ;

(3) the r i g h t  to r e c e i v e  p r o t e c t i o n  f r o m  h a r m  a n d  t h r e a t s

of the s e n t e n c e  i m p o s e d ;
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1 o f  h a r m  a r i s i n g  o u t  of c o o p e r a t i o n  w i t h  l a w  e n f o r c e m e n t  a n d  p r o s e c u -

2 t i o n  e f f o r t s ,  a n d  to b e  p r o v i d e d  w i t h  i n f o r m a t i o n  as t o  the p r o t e c t i o n

jf a v a i l a b l e ;

4 (4) t h e  r i g h t  to b e  i n f o r m e d  o f  t h e  p r o c e d u r e  to b e  fol-

5 l o w e d  to a p p l y  f o r  a n d  r e c e i v e  a n y  v i c t i m  c o m p e n s a t i o n  to w h i c h  the

6 p e r s o n  m a y  b e  e n t i t l e d ;

7 (5) t h e  r i g h t  to c o o p e r a t e  w i t h  t h e  c r i m i n a l  j u s t i c e  p r o -

8 cess w i t h o u t  los s  o f  p a y  a n d  o t h e r  e m p l o y e e  b e n e f i t s  a n d  w i t h o u t
(

9 i n t e r f e r e n c e  i n  a n y  f o r m  b y  t h e  e m p l o y e r  of t h e  v i c t i m  o f  crim e ;  a n d

10 (6) t h e  r i g h t  to a c c e s s  to i m m e d i a t e  m e d i c a l  a s s i s t a n c e  a n d

11 n o t  to b e  d e t a i n e d  f o r  a n  u n r e a s o n a b l e  l e n g t h  of t i m e  b y  a l a w  en-

12 f o r c e m e n t  a g e n c y  b e f o r e  h a v i n g  m e d i c a l  a s s i s t a n c e  a d m i n i s t e r e d ;  h o w -

13 ever, a n  e m p l o y e e  o f  t h e  l a w  e n f o r c e m e n t  a g e n c y  may ,  if n e c e s s a r y

14 a c c o m p a n y  t h e  p e r s o n  to a m e d i c a l  f a c i l i t y  to q u e s t i o n  t h e  p e r s o n

15 a b o u t  th e  c r i m i n a l  i n c i d e n t  i f  th e  q u e s t i o n i n g  d o e s  n o t  h i n d e r  t h e

16 a d m i n i s t r a t i o n  o f  m e d i c a l  a s s i s t a n c e .

17 (b) L a w  e n f o r c e m e n t  a g e n c i e s ,  p r o s e c u t o r s ,  a n d  t h e  c o u r t s  s h a l l

18 m a k e  e v e r y  r e a s o n a b l e  e f f o r t  to a s s u r e  t hat v i c t i m s  of c r i m e s  h a v e  t h e

19 r i g h t s  set o u t  i n  (a) o f  t his s e c t i o n .  H o w e v e r ,  a f a i l u r e  t o  a s s u r e

20 t h e s e  r i g h t s  d o e s  n o t  g i v e  r i s e  to a s e p a r a t e  c a u s e  of a c t i o n  a g a i n s t

2 1  l a w  e n f o r c e m e n t  a g e n c i e s ,  o r  o t h e r  a g e n c i e s  o f  t h e  s t a t e ,  o r  a

22 p o l i t i c a l  s u b d i v i s i o n  o f  the state.

23 * Sec. 5. A S  1 8 . 6 6 . 0 6 0  is a m e n d e d  to read:

2 4  Sec. 1 8 . 6 6 . 0 6 0 .  Q U A L I F I C A T I O N S .  A  l o c a l  c o m m u n i t y  e n t i t y  is

25 q u a l i f i e d  to r e c e i v e  a g r a n t  o r  c o n t r a c t  u n d e r  t h i s  c h a p t e r  i f  it

26 a g r e e s  to p r o v i d e  s e r v i c e s  a p p r o v e d  b y  th e  c o u n c i l  t o  victim:? of

27 d o m e s t i c  v i o l e n c e  o r  s e x u a l  a s s a u l t  o r  t h e i r  f a m i l i e s  o r  to p e r p e t r a -

28 tors o f  d o m e s t i c  v i o l e n c e  o r  s e x u a l  a s s a u l t  w i t h o u t  r e g a r d  to a b i l i t y

29 to pay. T h e  l o c a l  c o m m u n i t y  e n t i t y  m a y  n o t  c o n d i t i o n  p r o v i s i o n  of
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1 s e r v i c e s  to a v i c t i m  o n  t h e  v i c t i m ’s c o o p e r a t i o n  w i t h  a prosecuting;

2 a t t o r n e y  i n  t h e  f i l i n g  of c r i m i n a l  c h a r g e s .

3 *  Sec. 6. A S  3 3 . 1 5 . 0 6 0 ( a )  is a m e n d e d  to read:

4 (a) I n  c o n s i d e r i n g  a p r i s o n e r ,  t h e  b o a r d  s h a l l  c o n s i d e r  t h e

5 p r e s e n t e n c e  r e p o r t  m a d e  to th e  s e n t e n c i n g  co u rt ,  c o m m e n t s  r e c e i v e d

6 f r o m  the v i c t i m  u n d e r  A S  3 3 . 1 5 . 0 6 5 ,  t h e  r e c o m m e n d a t i o n s  b y  t h e  s e n -

7 t e n c i n g  c o u rt  a n d  t h e  p r o s e c u t i n g  a t t o r n e y ,  t h e  r e p o r t  f r o m  th e  p r o p e r

8 o f f i c e r s  of th e  i n s t i t u t i o n  w h e r e  t h e  p r i s o n e r  is i n c a r c e r a t e d ,  t h e

9 r e c o r d  of the p r i s o n e r  a n d  all p e r t i n e n t  i n f o r m a t i o n  t h a t  w i l l  e n a b l e

10 the b o a r d  to m a k e  a d e t e r m i n a t i o n .

11 * Sec. 7. A S  3 3 . 1 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  read:

12 Sec. 3 3 . 1 5 . 0 6 5 .  R I G H T  O F  V I C T I M  T O  C O M M E N T  O N  P A R O L E  O F  P R I S -

13 ONER. (a) U p o n  r e q u e s t  of t h e  v i c t i m ,  as d e f i n e d  i n  A S  1 2 . 5 5 . 1 8 5 -

14 (11), n o t i c e  o f  a h e a r i n g  to r e v i e w  or  c o n s i d e r  th e  p a r o l e  e l i g i b i l i t y

15 or t h e  s e t t i n g  of a p a r o l e  d a t e  f o r  a p r i s o n e r  i n  a s t a t e  p r i s o n  w h o

16 is c o n v i c t e d  of a c r i m e  a g a i n s t  a p e r s o n  as d e f i n e d  i n  A S  3 3 . 3 0 . 9 0 0 ( 8 )

17 s h a l l  be sent to t he  v i c t i m  of t h e  c r i m e  at l e a s t  30 d a y s  b e f o r e  t h e

18 s c h e d u l e d  h ea r i n g .

19 (b) It s h a l l  b e  the r e s p o n s i b i l i t y  o f  t h e  v i c t i m  to  k e e p  t h e

20 b o a r d  a p p r i s e d  of t h e  p e r s o n ' s  m o s t  c u r r e n t  m a i l i n g  a d d r e s s .  I f  t h e

21 b o a r d  h a s not b e e n  k e p t  a p p r i s e d  of t h e  p e r s o n ' s  m o s t  c u r r e n t  m a i l i n g

22 a d d r e s s ,  th e  b o a r d  s h a l l  s e n d  t h e  n o t i c e  r e q u i r e d  u n d e r  (a) o f  t h i s

23 s e c t i o n  to the last k n o w n  a d d r e s s  of th e  v i c t i m .  T h e  a d d r e s s  o f  t h e

24 v i c t i m  m a y  not b e  d i s c l o s e d  to t h e  p r i s o n e r  o r  th e  p r i s o n e r ' s  a t t o r -

25 ney.

26 (c) T h e  v i c t i m  h a s  a r i g h t  to c o m m e n t  i n  w r i t i n g  o n  t h e  p r o p o s e d

27 a c t i o n  o f  the b o a r d .  C o p i e s  o f  the c o m m e n t s  s h a l l  b e  p r o v i d e d  to t h e

28 p r i s o n e r  a n d  t h e  p r i s o n e r ' s  a t t o r n e y .

29 (d) T h e  b o a r d  s h a l l  c o n s i d e r  t h e  c o m m e n t s  p r e s e n t e d  u n d e r  (c) o f
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t h i s  s e c t i o n  i n  d e c i d i n g  w h e t h e r  to r e l e a s e  t h e  p r i s o n e r  o n  p a r o l e .
3

(e) U p o n  r e q u e s t  o f  t h e v i c t i m ,  if the b o a r d  d e c i d e s  to r e l e a s e

o n  p a r o l e  a p r i s o n e r  w h o  is c o n v i c t e d  of a c r i m e  a g a i n s t  a .:?rson as

d e f i n e d  in A S  3 3 . 3 0 . 9 0 0 ( 8 ) ,  t h e  b o a r d  s h a l l  n o t i f y  t h e  victv.« b e f o r e  

t h e  p r i s o n e r ' s  r e l e a s e  d ate. N o t i f i c a t i o n  u n d e r  t hi s  s u b s e c t i o n  s h a l l  

i n c l u d e  the e x p e c t e d  d a t e  of t h e  p r i s o n e r ' s  r e l e a s e ,  t h e  g e o g r a p h i c  

a r e a  i n  w h i c h  th e  p r i s o n e r  is r e q u i r e d  to r e s i d e ,  .and o t h e r  p e r t i n e n t  

i n f o r m a t i o n  c o n c e r n i n g  t h e  p r i s o n e r ' s  c o n d i t i o n s  of p a r o l e  t ha t  m a y  

i m p a c t  t h e  v i c t i m .  T h e  b o a r d  s h a l l  m a k e  e v e r y  r e a s o n a b l e -  e f f o r t  to 

n o t i f y  t h e  v i c t i m  o f  t h e  p e n d i n g  p a r o l e  of t h e  p r i s o n e r  u n l e s s  th e  

v i c t i m  d o e s  n o t  w i s h  to b e  n o t i f i e d .

Sec. 8. A S  3 3 . 3 0 . 2 5 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(h) U p o n  r e q u e s t  o f  th e  v i c t i m ,  as d e f i n e d  i n  A S  1 2 . 5 5 . 1 8 5 ( 1 1 ) ,

i n  the c a s e  o f  a p r i s o n e r  c o n v i c t e d  of a c r i m e  a g a i n s t  a p e r s o n  as

d e f i n e d  i n  A S  3 3 . 3 0 . 9 0 0 ( 8 ) ,  n o t i c e  o f  t h e  c o m m i s s i o n e r ' s  i n t e n t  to 

c o n s i d e r  the p r i s o n e r  f o r  r e l e a s e  u n d e r  (a) o f  this s e c t i o n  s h a l l  b e  

se n t  to the v i c t i m .  T h e  v i c t i m  m a y  c o m m e n t  i n  w r i t i n g  o n  t h e  i n t e n t  

o f  the c o m m i s s i o n e r  to r e l e a s e  the p r i s o n e r  o n  w o r k  f u r l o u g h  stat u s .  

T h e  c o m m i s s i o n e r  s h a l l  c o n s i d e r  t h e  c o m m e n t s  of t h e  v i c t i m  b e f o r e  

m a k i n g  a f i n a l  d e c i s i o n  to r e l e a s e  a p r i s o n e r  u n d e r  (a) o f  t h i s  s e c­

tion. T h e  v i c t i m  s h a l l  k e e p  t h e  c o m m i s s i o n e r  a p p r i s e d  o f  the p e r s o n ' s  

c u r r e n t  m a i l i n g  a d d r e s s .  T h e  c o m m i s s i o n e r  s h a l l  m a k e  e v e r y  r e a s o n a b l e  

e f f o r t  to n o t i f y  t h e  v i c t i m  o f  a u  i n t e n t  to c o n s i d e r  a r e l e a s e  o f  a 

p r i s o n e r  u n d e r  (a) of t hi s  s e c t i o n ,  u n l e s s  the v i c t i m  d o e s  n o t  w i s h  to 

b e  n o t i f i e d .  T h e  n o t i c e  s h a l l  c o n t a i n  t h e  e x p e c t e d  d a t e  of t h e  p r i s­

on e r ' s  r e l e a s e  a n d  th e  g e o g r a p h i c  a r e a  i n  w h i c h  t h e  p r i s o n e r  w i l l  

r e s i d e .

Sec. 9. A S  3 3 . 3 0 . 2 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) I n  t h e  c a s e  of a p r i s o n e r  c o n v i c t e d  o f  a c r i m e  a g a i n s t  a
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1 p e r s o n  as d e f i n e d  i n  A S  3 3 . 3 0 . 9 0 0 ( 8 )  n o t i c e  o f  t h e  c o m m i s s i o n e r ' s

2 i n t e n t  to c o n s i d e r  t h e  p r i s o n e r  f o r  r e l e a s e  u n d e r  (a) o f  t h i s  s e c t i o n

3 s h a l l  b e  s e n t  u p o n  r e q u e s t  to t h e  v i c t i m  as d e f i n e d  i n  A S  1 2 . 5 5 . 1 8 5 -

4 (11). T h e  v i c t i m  m a y  c o m m e n t  i n  w r i t i n g  o n  t h e  i n t e n t  o f  t h e  c o m m i s -

5 s i o n e r  to r e l e a s e  th e  p r i s o n e r  i n  r e h a b i l i t a t i o n  f u r l o u g h  s t a t u s .  T h e

6 c o m m i s s i o n e r  s h a l l  c o n s i d e r  t h e  c o m m e n t s  o f  t h e  v i c t i m  b e f o r e  m a k i n g  a

7 f i n a l  d e c i s i o n  to r e l e a s e  a p r i s o n e r  u n d e r  (a) o f  t h i s  s e c t i o n .  T h e

8 v i c t i m  s h a l l  k e e p  th e c o m m i s s i o n e r  a p p r i s e d  of t h e  p e r s o n ' s  c u r r e n t

9 m a i l i n g  a d d r e s s .  T h e  c o m m i s s i o n e r  s h a l l  m a k e  e v e r y  r e a s o n a b l e  e f f o r t

10 to n o t i f y  t h e  v i c t i m  o f  a n  i n t e n t  to r e l e a s e  a p r i s o n e r  u n d e r  (a) o f

11 t h i s  s e c t i o n ,  u n l e s s  t h e  v i c t i m  d o e s  n o t  w i s h  to b e  n o t i f i e d .  T h e

12 n o t i c e  s h a l l  c o n t a i n  t h e  e x p e c t e d  d a t e  of t h e  p r i s o n e r ' s  r e l e a s e  a n d

13 t h e  g e o g r a p h i c  a r e a  i n  w h i c h  th e  p r i s o n e r  w i l l  r e s i d e .

14 *  Sec. 10. A S  3 3 . 3 0 . 9 0 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

15 (8) " c r i m e  a g a i n s t  a p e r s o n "  m e a n s  a c r i m e  as se t o u t  i n

16 A S  11.41, e x c e p t  c u s t o d i a l  i n t e r f e r e n c e  u n d e r  A S  1 1 . 4 1 . 3 2 0  a n d  A S  11.-

17 4 1 . 3 3 0 ,  o r  a c r i m e  a g a i n s t  a p e r s o n  i n  thi s  or a n o t h e r  j u r i s d i c t i o n

18 h a v i n g  e l e m e n t s  s u b s t a n t i a l l y  i d e n t i c a l  to t h o s e  o f  a c r i m e  as s e t  out

19 in A S  11.41, e x c e p t  c u s t o d i a l  i n t e r f e r e n c e  u n d e r  A S  1 1 . 4 1 . 3 2 0  a n d

20 A S  1 1 . 4 1 . 3 3 0 .

21 *  Sec. 11. T h e  e f f e c t  o f  sec. 1 o f  this  A c t  is to a m e n d  R u l e  3 2 ( d ) ( 2 )

22 of t h e  A l a s k a  R u l e s  of C r i m i n a l  P r o c e d u r e  b y  a d d i n g  a r e q u i r e m e n t  f o r  a

23 V i c t i m  I m p a c t  S t a t e m e n t  as p a r t  of a c o u r t  o r d e r e d  p r e s e n t e n c e  r e p o r t .
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D E P A R T M E N T  O F  P U B L I C  S A F E T Y

P O S I T I O N  P A P E R

Senate CS for CS for House B ill 345

"An Act relating to victims' rights; and amending Rule 32(d)(2) of the Alaska Rules of 
Criminal Procedure"

I t  is very important to consider the effects of crimes upon victims and delineate 
victims' rights, so the Council on Domestic Violence and Sexual Assault supports 
CS for HB 345. This legislation w ill promote a consistent focus on victims' rights 
throughout the state. A victim impact statement should make the courts aware of 
the trauma caused by crimes and make them more sensitive to the problems encountered 
by victims. I t  should also assist courts in determining appropriate restitution to 
victims. Consideration of a victim's input w ill promote her/his safety and assist 
in empowering the victim. Victim input needs to be considered in many instances, 
particularly for parole and furlough of an offender who has committed a violent crime.

The delineation of victims' rights is very important. Often the victim feels 
overwhelmed or further victimized by the criminal justice system. Victims' needs 
should be considered. Of particular importance to the Council are the rights to 
protection from harm and threats arising out of cooperation with law enforcement and 
to access immediate medical assistance.

Vice-Chair 
Council on Domestic Violence 

and Sexual Assault



Alaska State Legislature
S e n a t e

Pouch V  
S ta te  Cap ito l 

Juneau , A la ska  99811

Members of the Senate Finance Committee 
Senator Joe P. Josephson 
May 4, 1985

Senate CS for CS for HB 345 (Judiciary)
An Act relating to victim's rights; and amending Rule 
32(d)(2) of the Alaska Rules of Criminal Procedure

The sponsors of this bill are Flood, Clocksin, 
Grussendorf, Abood, Kurlbert, Pestinger, Ward, Wendte, Hayes 
and Lacher. In addition, the attached sheet lists the many 
other sponsors of the bill.

The purpose of this bill is to establish and protect 
the rights of victims of violent crimes. In addition to 
providing a new chapter on the rights of victims, the bill 
requires that the probation officer shall prepare a victim 
impact statement and that the court shall prepare a 
sentencing report which also includes information about the 
victim. The bill also establishes that the victim shall 
have the right to comment on the parole of the prisoner.

Attached to the bill are fiscal notes (both are zero) 
from the Department of Law and the Department of 
Corrections; position papers from Department of Corrections, 
the Council on Domestic Violence and Sexual Assault, and the 
Alaska Network on Domestic Violence and Sexual Assault; and 
a letter of intent from the Senate Judiciary Committee.

O ffic ia l Business

TO: 
FROM: 
DATE:

RE:

Attachment
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C O M M I T T E E  R E P O R T  

S E N A T E

F U R T H E R :  F I N A N C E

2 / 7 / 8 4

Date v /  / m

Mr. President 

The Committee on JUDICIARY considered CSHB 345(Jud)

victim's rights; and amending Rule 32(d)(2) of the Alaska Rules of
Criminal Procedure.

and (a majority of the committee) (the committee) reports it back with 
the following recorsnendations:

[ ] do pass

[ ] do pass with attached amendment(s)

[\A  replace with/or- o-do-pt S  CS for <C. *5 / / $  5~" n )_________
T 1 ^ n ptaJ t. *1 t* 1 p / /

/
[ new titleXjSr same title and recommends ______

[✓f and attached a "LETTER OF INTENT"

[ ] reports it back without recommendation

[ ] recommends referral to __________________

{/

MEMBERS SIGNING 
DO PASS

[ ] NEW FISCAL NOTE

Committee

MEMBERS•HAVING 
OTHER RECOMMENDATIONS

Chaxrman (Ilan

- M m* * - - •» /it. . .

C h a i r m a n  r e c o m m e n d a t i o n  4 . 7 ;



D i s c a r d n a  , v i s

a n d  r e t a i n  t h i s  c o r r e c t e d  v e r s i o n .
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B Y  F L O O D ,  C L O C K S I N
I N  T H E  H O U S E  A N D  G R U S S E N D O R F

H O U S E  B I L L  NO. 345 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to a v i c t i m ' s  r i g h t s  i n  t h e  s e n t e n c -

7 i n g  a n d  p a r o l e  h e a r i n g s  a n d  f u r l o u g h  d e t e r m i n a t i o n s

8 of a p e r s o n  c o n v i c t e d  of a f e l o n y ;  a n d  m a k i n g  c h a n g e s

9 i n  s e n t e n c i n g  p r o c e d u r e s . "

10 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

11 * S e c t i o n  1. A S  1 2 . 5 5 . 0 2 5 ( a )  is a m e n d e d  to read:

12 (a) W h e n  i m p o s i n g  a s e n t e n c e  f o r  c o n v i c t i o n  o f  a  f e l o n y  o f f e n s e

13 o r  a s e n t e n c e  of i m p r i s o n m e n t  e x c e e d i n g  90 d a y s  o r  u p o n  a  c o n v i c t i o n

14 o f  a v i o l a t i o n  o f  A S  04, a r e g u l a t i o n  a d o p t e d  u n d e r  A S  04, o r  a n

15 o r d i n a n c e  a d o p t e d  i n  c o n f o r m i t y  w i t h  A S  0 4 . 2 1 . 0 1 0 ,  th e  court, s h a l l

16 p r e p a r e ,  as a p a r t  o f  the recor d ,  a s e n t e n c i n g  r e p o r t  w h i c h  i n c l u d e s

17 t h e f o l l o w i n g :

18 (1) a v e r b a t i m  r e c o r d  of t h e  s e n t e n c i n g  h e a r i n g  a n d  an y

19 o t h e r  i n - c o u r t  s e n t e n c i n g  p r o c e d u r e s ;

20 (2) f i n d i n g s  o n  m a t e r i a l  i s s u e s  o f  f a c t  a n d  o n  f a c t u a l

21 q u e s t i o n s  r e q u i r e d  to b e  d e t e r m i n e d  as a p r e r e q u i s i t e  to t h e  s e l e c t i o n

22 o f  t h e s e n t e n c e  i m p o s e d ;

23 (3) a c l e a r  s t a t e m e n t  of th e  t e r m s  o f  t h e  s e n t e n c e  i m p o s e d ;

24 a n d

25 (4) r e c o m m e n d a t i o n s  as to t h e  p l a c e  of c o n f i n e m e n t  o r  the

26 m a n n e r  of t r e a t m e n t ; -..nd

27 (5) in t h e  c a s e  of a c o n v i c t i o n  f o r  a f e l o n y  o f fe n s e ,

28 e v i d e n c e  a n d  o p i n i o n s  e x p r e s s e d  b y  the v i c t i m  or, if t h e  v i c t i m  has

29 d i e d  as a r e s u l t  of th e  d e f e n d a n t’s c o n d u c t ,  the v i c t i m ' s  i m m e d i a t e
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f a m i l y ,  as p r o v i d e d  f o r  i n  A S  1 2 . 5 5 . 1 5 5  c o n c e r n i n g  t h e  p h y s i c a l ,  

e m o t i o n a l ,  o r  f i n a n c i a l  h a r m  c a u s e d  t h e  v i c t i m  o r  t h e  v i c t i m ' s  i m m e d i­

ate  f a m i l y  a n d  o t h e r  f a c t o r s  r e l a t i n g  to t h e  cr i me ,  t h e  d e f e n d a n t ,  

d i s p o s i t i o n  of t h e  d e f e n d a n t  u p o n  s e n t e n c i n g ,  a n d  th e  n e e d  f o r  r e s t i­

t u t i o n .

*  Sec. 2. A S  1 2 . 5 5 . 1 5 5 ( c )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(27) t h e  d e f e n d a n t ’s c o n d u c t  c a u s e d  s u b s t a n t i a l  p h y s i c a l ,  

e m o t i o n a l ,  o r  f i n a n c i a l  h a r m  to the v i c t i m  or, if t h e  v i c t i m  h a s  d i e d  

as a r e s u l t  of t h e  d e f e n d a n t ' s  c o n d u c t ,  to t h e  v i c t i m ' s  i m m e d i a t e  

fami l y .

* Sec. 3. A S  1 2 . 5 5 . 1 5 5 ( f )  is a m e n d e d  to read:

(f) I f  the s t a t e  s e e k s  to e s t a b l i s h  a  f a c t o r  i n  a g g r a v a t i o n  at 

s e n t e n c i n g  or if t h e  d e f e n d a n t  s e e k s  to e s t a b l i s h  a f a c t o r  i n  m i t i g a ­

t i o n  at s e n t e n c i n g ,  w r i t t e n  n o t i c e  m u s t  b e  s e r v e d  o n  t h e  o p p o s i n g  

p a r t y  a n d  f i l e d  w i t h  t h e  c o u r t  n o t  l a t e r  t h a n  10 d a y s  b e f o r e  t h e  d a t e  

set f o r  i m p o s i t i o n  o f  s e n t e n c e .  If t h e  d e f e n d a n t  is c o n v i c t e d  of  a 

f e l o n y ,  w r i t t e n  n o t i c e  m u s t  al s o  be s e r v e  i w i t h i n  t h a t  t i m e  b y  t h e  

d e f e n d a n t  u p o n  t h e  v i c t i m  o f  the d e f e n d a n t  or, if th e  v i c t i m  h a s  d i e d  

as a r e s u l t  o f  t h e  d e f e n d a n t ' s  c o nd u c t ,  th e  v i c t i m ' s  i m m e d i a t e  f a m i l y , 

i n d i c a t i n g  that t h e  v i c t i m  or th e  v i c t i m ' s  i m m e d i a t e  f a m i l y  h a s  a 

r i g h t  to a p p e a r  a n d  p a r t i c i p a t e .  T h e  v i c t i m  of a f e l o n y  or, if t h e  

v i c t i m  has d i e d  as a r e s u l t  of the d e f e n d a n t ' s  c o n d u c t ,  t h e  v i c t i m ' s  

i m m e d i a t e  f a m i l y  m a y  a p p e a r  p e r s o n a l l y  or  b y  c o u n s e l  at a g g r a v a t i o n  o r  

m i t i g a t i o n  p r o c e e d i n g s  a n d  s e n t e n c i n g  p r o c e e d i n g s  to p r e s e n t  e v i d e n c e  

a n d  e x p r e s s  o p i n i o n s  c o n c e r n i n g  th e p h y s i c a l ,  e m o t i o n a l ,  o r  f i n a n c i a l  

h a r m  c a u s e d  to t h e  v i c t i m  o r  the v i c t i m ' s  i m m e d i a t e  f a m i l y  a n d  o t h e r  

f a c t o r s  r e l a t i n g  to t h e  crime, the d e f e n d a n t ,  d i s p o s i t i o n  o f  t h e  

d e f e n d a n t  a f t e r  s e n t e n c i n g ,  a n d th e n e e d  f o r  r e s t i t u t i o n .  T h e  c o u r t  

in i m p o s i n g  s e n t e n c e  s h a l l  c o n s i d e r  t h e  e v i d e n c e  a n d  o p i n i o n s
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1 p r e s e n t e d  b y  t h e  v i c t i m  o r  t h e  v i c t i m ' s  i m m e d i a t e  f a m i l y  a t  a g g r a -

2 v a t i o n  o r  m i t i g a t i o n  p r o c e e d i n g s  a n d  s e n t e n c i n g  p r o c e e d i n g s  a n d  i n  t h e

3 p r e s e n t e n c e  r e p o r t .  F a c t o r s  i n  a g g r a v a t i o n  a n d  f a c t o r s  i n  m i t i g a t i o n

4 m u s t  b e  e s t a b l i s h e d  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  b e f o r e  t h e  c o u r t

5 s i t t i n g  w i t h o u t  a j u r y .  A l l  f i n d i n g s  m u s t  b e  set o u t  w i t h  s p e c i f i -

6 city.

7 *  Sec. 4. A S  1 2 . 5 5 . 1 5 5 ( h )  is a m e n d e d  to read:

8 (h) A s  u s e d  i n  t h i s  se c t i o n ,

9 (1) " i m m e d i a t e  f a m i l y "  i n c l u d e s  a s p o u s e , ch i l d ,  p a r e n t ,

10 b r o t h e r ,  s i s t e r ,  p a r e n t - i n - l a w ,  b r o t h e r - i n - l a w ,  o r  s i s t e r - i n - l a w ;  a n d

11 (2) " s e r i o u s  p r o v o c a t i o n "  h a s  t h e  m e a n i n g  a s c r i b e d  to it i n

12 A S  1 1 . 4 1 . 1 1 5 ( f ) .

13 *  Sec. 5. A S  3 3 . 1 5 . 0 6 0 ( a )  is a m e n d e d  to read:

14 (a) I n  c o n s i d e r i n g  a p r i s o n e r ,  t h e  b o a r d  s h a l l  c o n s i d e r  t h e

15 p r e s e n t e n c e  r e p o r t  m a d e  to t h e  s e n t e n c i n g  court, th e  e v i d e n c e  p r e -

16 s e n t e d  a n d  o p i n i o n s  e x p r e s s e d  b y  t h e  v i c t i m  or  t h e  v i c t i m ' s  i m m e d i a t e

17 f a m i l y  i n  a c c o r d a n c e  w i t h  A S  3 3 . 1 5 . 0 6 5 ,  t h e  r e c o m m e n d a t i o n s  b y  t h e

18 s e n t e n c i n g  c o u r t  a n d  t h e  p r o s e c u t i n g  a t t o r n e y ,  t h e  r e p o r t  f r o m  t h e

19 p r o p e r  o f f i c e r s  of  t h e  i n s t i t u t i o n  w h e r e  th e p r i s o n e r  is i n c a r c e r a t e d ,

20 t h e  r e c o r d  o f  t h e  p r i s o n e r  a n d  al l  p e r t i n e n t  i n f o r m a t i o n  t h a t  v i l l

21  e n a b l e  t h e  b o a r d  to m a k e  a d e t e r m i n a t i o n .

22 * Sec. 6. A S  3 3 . 1 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

23 Sec. 3 3 . 1 5 . 0 6 5 .  R I G H T  O F  V I C T I M  O F  P R I S O N E R  O R  V I C T I M ’S I M M E D I -

24  A T E  F A M I L Y  T O  T E S T I F Y  R E G A R D I N G  P A R O L E  O F  P R I S O N E R .  (a) U p o n  re-

25 q u e s t ,  n o t i c e  of a h e a r i n g  to r e v i e w  o r  c o n s i d e r  th e  p a r o l e  e l i g i -

26 b i l i t y  o r  t h e  s e t t i n g  o f  a p a r o l e  d a t e  f o r  a p r i s o n e r  i n  a s t a t e

27 p r i s o n  w h o  is c o n v i c t e d  of  a f e l o n y  s h a l l  b e  s ent b y  t h e  b o a r d  at

28 l e a s t  30 d a y s  b e f o r e  t h e  h e a r i n g  to the v i c t i m  of t h e  c r i m e  or, i f  t he

29 v i c t i m  ha s  d i e d  as a r e s u l t  o f  th e  p r i s o n e r ' s  c o n d u c t ,  t o  t h e  v i c t i m ' s
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1 i m m e d i a t e  f a m i l y  as d e f i n e d  i n  A S  1 2 . 5 5 . 1 5 5 ( h ) .  T h e  r e q u e s t i n g  p e r s o n

2 s h a l l  k e e p  t h e  b o a r d  a p p r i s e d  o f  t h e  p e r s o n ' s  c u r r e n t  m a i l i n g  a d d r e s s .

3 (b) T h e  v i c t i m  or, i f  t h e  v i c t i m  h a s  d i e d  as a - r e s u l t  o f  t h e

4 p r i s o n e r ' s  c o n d u c t ,  t h e  v i c t i m ' s  i m m e d i a t e  f a m i l y  h a s  t h e  r i g h t  to

5 a p p e a r ,  p e r s o n a l l y  or b y  c o u n s e l ,  at t h e  h e a r i n g  a n d  to a d e q u a t e l y  a n d

6 r e a s o n a b l y  e x p r e s s  th e  p e r s o n ' s  o p i n i o n  c o n c e r n i n g  th e  crit>.i a n d  t h e

7 p r i s o n e r .

8 (c) T h e  b o a r d ,  i n  d e c i d i n g  w h e t h e r  to r e l e a s e  t h e p r i s o n e r  o n

9 p a r o l e ,  s h a l l  c o n s i d e r  t h e  s t a t e m e n t s  p r e s e n t e d  u n d e r  (b) o f  t h i s

10 s e c t i o n .

11 * Sec. 7. A S  3 3 . 3 0 . 2 5 0 ( g )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to r ead:

12 (8) i n  t h e  c a s e  o f  a p r i s o n e r  c o n v i c t e d  of a f c ) o n y ,  if t h e

13 v i c t i m  o f  t h e  p r i s o n e r  or, i f  t h e  v i c t i m  h a s  d i e d  as a r e s u l t  of  t h e

14 p r i s o n e r ' s  c o n d u c t ,  t h e  v i c t i m ' s  i m m e d i a t e  f a m i l y  as d e f i n e d  i n

15 A S  1 2 . 5 5 . 1 5 5 ( h )  s u b m i t s  w r i t t e n  o b j e c t i o n s  i n  a c c o r d a n c e  w i t h  (h) of

16 t h i s  s e c t i o n .

17 * Sec. 8. A S  3 3 . 3 0 . 2 5 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

18 (h) I n  the c a s e  o f  a p r i s o n e r  c o n v i c t e d  of a  f e l o n y ,  t h e  c o m m i s -

19 s i o n e r  s h a l l  n o t i f y  the  v i c t i m  of t h e  p r i s o n e r  or, if t h e  v i c t i m  ha s

20 d i e d  as a r e s u l t  o f  t h e  p r i s o n e r ' s  c o n d u c t ,  the v i c t i m ’s i m m e d i a t e

21  f a m i l y  as d e f i n e d  i n  A S  1 2 . 5 5 . 1 5 5 ( h )  of t h e  c o m m i s s i o n e r ' s  i n t e n t i o n

22 t o  r e l e a s e  t h e  p r i s o n e r  i n  a w o r k  f u r l o u g h  st a t us  u n l e s s  t h e  c o m m i s -

23 s i o n e r  r e c e i v e s  a w r i t t e n  s t a t e m e n t  o u t l i n i n g  t h e  o b j e c t i o n s  a n d

24 s u p p o r t i n g  e v i d e n c e ,  i f  any, a d v o c a t e d  b y  t h e  v i c t i m  o r  t h e  v i c t i m ' s

25 i m m e d i a t e  family. T h e  v i c t i m  o r  t h e  v i c t i m ' s  i m m e d i a t e  f a m i l y  s h a l l

26 k e e p  t h e  c o m m i s s i o n e r  a p p r i s e d  o f  t h e  c u r r e n t  m a i l i n g  a d d r e s s  to w h i c h

27 n o t i c e  is t o  be s e n t  u n d e r  t h i s  s u b s e c t i o n .

28 * Sec. 9. A S  3 3 . 3 0 . 2 6 0  is a m e n d e d  t o  read:

29 Sec. 3 3 . 3 0 . 2 6 0 .  R E H A B I L I T A T I O N  F U R L O U G H S .  T h e  c o m m i s s i o n e r  m a y
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a u t h o r i z e  a p r i s o n e r  to p a r t i c i p a t e  i n  e d u c a t i o n a l ,  t r a i n i n g ,  m e d i c a l ,  

p s y c h i a t r i c ,  o r  o t h e r  r e h a b i l i t a t i o n  p r o g r a m s  a p p r o v e d  b y  t h e  c o m m i s­

sioner. I n  the c a s e  o f  a p r i s o n e r  c o n v i c t e d  of a  f e l o ny ,  t h e  v i c t i m  

o f  t h e  p r i s o n e r  or, if t h e  v i c t i m  h a s  d i e d  as a r e s u l t  o f  t h e

p r i s o n e r’s conduct ,  t h e  v i c t i m ' s  i m m e d i a t e  f a m i l y  as d e f i n e d  i n  

A S  1 2 . 5 5 . 1 5 5 ( h )  h a s  t h e  r i g h t  to o b j e c t  to t h e  f u r l o u g h  a n d  t h e  c o m­

m i s s i o n e r  s h a l l  u s e  t h e  p r o c e d u r e  se t out i n  A S  3 3 . 3 0 . 2 5 0 ( h )  b e f o r e

g r a n t i n g  a f u r l o u g h  u n d e r  t h i s  s e c t i o n .  W h e n  t h e  p r i s o n e r  is n o t

p a r t i c i p a t i n g  i n  a r e h a b i l i t a t i o n  p r o g r a m ,  t h e  p r i s o n e r  s h a l l  b e  

c o n f i n e d  i n  t h e  j a i l  u n l e s s  t h e  c o m m i s s i o n e r  d i r e c t s  o t h e r w i s e .  I f  

t h e  p r i s o n e r  v i o l a t e s  th e  c o n d i t i o n s  e s t a b l i s h e d  f o r  t h e  c o n d u c t  o r  

c u s t o d y  of t h e  p r i s o n e r ,  t h e  c o m m i s s i o n e r  m a y  o r d e r  the  b a l a n c e  o f  t h e  

p r i s o n e r’s s e n t e n c e  to be s p e n t  i n  a c t u a l  c o n f i n e m e n t .  T h e  w i l f u l  

f a i l u r e  o f  a p r i s o n e r  to r e t u r n  to th e  p l a c e  of c o n f i n e m e n t  n o t  l a t e r  

t h a n  the e x p i r a t i o n  o f  an y  p e r i o d  d u r i n g  w h i c h  th e  p r i s o n e r  is a u t h o­

r i z e d  to be  a w a y  f r o m  t h e  p l a c e  o f  c o n f i n e m e n t  u n d e r  th i s  s e c t i o n ,  is 

a n  u n l a w f u l  e v a s i o n  u n d e r  A S  1 1 . 3 0 . 0 9 3 .




