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O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

1 I N  T H E  H O U S E

2

3

4

5

B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D  

S O C I A L  S E R V I C E S  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 1 9 4  ( HESS) 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  e d u c a t i o n  o f  e x c e p t i o n a l

7 c h i l d r e n ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  1 4 . 3 0 . 1 8 0  i s  a m e n d e d  t o  r e a d :

10  S ec .  1 4 . 3 0 . 1 8 0 .  P U R P O S E .  I t  i s  t h e  p u r p o s e  o f  A S  1 4 . 3 0 . 1 8 0

11 1 4 . 3 0 . 3 5 0  t o  p r o v i d e  a n  a p p r o p r i a t e  p u b l i c  [ C O M P E T E N T ]  e d u c a t i o n  [ S E R -

12  V I C E S ]  f o r  [ T H E ]  e x c e p t i o n a l  c h i l d r e n  i n  t h e  s t a t e  w h o  a r e  a t  l e a s t

13 t h r e e  y e a r s  o f  a g e  b u t  l e s s  t h a n  2 2  y e a r s  o f  a g e  [ A N D  F O R  W H O M  T H E

14 R E G U L A R  S C H O O L  F A C I L I T I E S  A R E  I N A D E Q U A T E  O R  N O T  A V A I L A B L E ] .

15 *  S e c .  2. A S  1 4 . 3 0 . 1 8 6 ( a )  i s  a m e n d e d  t o  r e a d :

16 (a) A  b o r o u g h  o r  c i t y  s c h o o l  d i s t r i c t  s h a l l  p r o v i d e  [ F O R ]  s p e -

17 c i a l  e d u c a t i o n  a n d  r e l a t e d  s e r v i c e s  f o r  e x c e p t i o n a l  c h i l d r e n  [ R E P R E -

18 S E N T E D  B Y  N O T  L E S S  T H A N  F I V E  C H I L D R E N ]  r e s i d i n g  i n  t h e  d i s t r i c t .

19 *  S e c .  3. A S  1 4 . 3 0 . 1 8 6 ( b )  is a m e n d e d  t o  r e a d :

2 0  (b) T h e  b o a r d  o f  a  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  s h a l l

2 1  p r o v i d e  [FOR ] s p e c i a l  e d u c a t i o n  a n d  r e l a t e d  s e r v i c e s  i n  a s c h o o l  i n

2 2  t h e  a r e a  f o r  e x c e p t i o n a l  c h i l d r e n  [ R E P R E S E N T E D  B Y  N O T  L E S S  T H A N  F I V E

23 C H I L D R E N ]  r e s i d i n g  i n  t h e  a r e a  s e r v e d  b y  t h e  s c h o o l .

2 4  *  S e c .  4. A S  1 4 . 3 0 . 1 9 1  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

25 S e c .  1 4 . 3 0 . 1 9 1 .  E D U C A T I O N A L  E V A L U A T I O N  A N D  P L A C E M E N T .  (a) A

26 s c h o o l  d i s t r i c t  s h a l l  o b t a i n  t h e  c o n s e n t  o f  t h e  c h i l d ' s  p a r e n t  o r

2 7  g u a r d i a n  b e f o r e  a n  i n i t i a l  e v a l u a t i o n  o r  p l a c e m e n t  i n  a  p r o g r a m  o f

2 8  s p e c i a l  e d u c a t i o n  a n d  r e l a t e d  s e r v i c e s .

29 (b) A f t e r  i n i t i a l  p l a c e m e n t  i n  a  p r o g r a m  o f  s p e c i a l  e d u c a t i o n

•1- SCS CSHB 1 9 4 (HESS)



1 a n d  r e l a t e d  s e r v i c e s  a n d  n o t  l e s s  t h a n  o n c e  e v e r y  t h r e e  y e a r s  f o r  a s

2 l o n g  as t h e  c h i l d  is a s s i g n e d  t o  t h e  p r o g r a m ,  a n  e x c e p t i o n a l  c h i l d

3 s h a l l  r e c e i v e  a n  e d u c a t i o n a l  e v a l u a t i o n  f o r  t h e  i d e n t i f i c a t i o n  a n d

4  c l a s s i f i c a t i o n  o f  e x c e p t i o n a l  c h i l d r e n .

5 (c) B e f o r e  a  s c h o o l  d i s t r i c t  i n i t i a t e s  o r  r e f u s e s  a  c h a n g e  i n  a

6 c h i l d ' s  p l a c e m e n t  o r  p r o g r a m ,  t h e  d i s t r i c t  s h a l l  n o t i f y  t h e  c h i l d ' s

7 p a r e n t  o r  g u a r d i a n .

8 (d) U p o n  c o m p l e t i o n  o f  t h e  e v a l u a t i o n  a n d  b e f o r e  p l a c e m e n t ,  t h e

9 s c h o o l  d i s t r i c t  s h a l l  p r o v i d e  t o  t h e  p a r e n t  o r  g u a r d i a n  o f  e a c h  e x c e p -

10 t i o n a l  c h i l d  a n  o p p o r t u n i t y  f o r  c o n s u l t a t i o n  a b o u t  t h e  e v a l u a t i o n .  A

11 c o n s u l t a t i o n  m u s t  b e  a v a i l a b l e  a f t e r  e a c h  r e e v a l u a t i o n  o f  t h e  c o n d i -

12 t i o n  a n d  p l a c e m e n t  o f  t h e  e x c e p t i o n a l  c h i l d .

13 (e) A  p a r e n t  m a y  o b t a i n  a n  x n d e p e n d e n t  e d u c a t i o n a l  e v a l u a t i o n  a t

1 4  t h e  e x p e n s e  o f  t h e  s c h o o l  d i s t r i c t  i f  t h e  p a r e n t  d i s a g r e e s  w i t h  a n

15 e v a l u a t i o n  o b t a i n e d  b y  t h e  s c h o o l  d i s t r i c t .  T h e  s c h o o l  d i s t r i c t  m a y

16 i n i t i a t e  a  h e a r i n g  t o  s h o w  t h a t  i t s  e v a l u a t i o n  is a p p r o p r i a t e .  I f  t h e

17 h e a r i n g  o f f i c e r  d e t e r m i n e s  t h a t  t h e  e v a l u a t i o n  is  a p p r o p r i a t e ,  t h e

18 s c h o o l  d i s t r i c t  m a y  n o t  b e  r e q u i r e d  t o  p a y  f o r  t h e  i n d e p e n d e n t  e d u c a -

19 t i o n a l  e v a l u a t i o n .

2 0  (f) I f  t h e  p a r e n t  o r  g u a r d i a n  o b t a i n s  a n  i n d e p e n d e n t  e d u c a t i o n a l

2 1  e v a l u a t i o n  a t  p r i v a t e  e x p e n s e ,  t h e  r e s u l t s  o f  t h e  e v a l u a t i o n

22  (1) m u s t  b e  c o n s i d e r e d  b y  t h e  s c h o o l  d i s t r i c t  i n  a d e c i s i o n

2 3  m a d e  w i t h  r e s p e c t  t o  t h e  p r o v i s i o n  o f  a n  a p p r o p r i a t e  p u b l i c  e d u c a t i o n

2 4  t o  t h e  c h i l d ;

2 5  (2) m a y  b e  p r e s e n t e d  a s  e v i d e n c e  a t  a h e a r i n g  r e g a r d i n g  t h e

2 6  c h i l d .

2 7  (g) I f  a  h e a r i n g  o f f i c e r  r e q u e s t s  a n  i n d e p e n d e n t  e d u c a t i o n a l

2 8  e v a l u a t i o n  as p a r t  o f  a  h e a r i n g ,  t h e  s c h o o l  d i s t r i c t  s h a l l  p a y  f o r  t h e

2 9  e v a l u a t i o n .
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1 *  S e c .  5. A S  1 4 . 3 0  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

2 S e c >  1 4 . 3 0 . 1 9 5 .  H E A R I N G S .  (a) T h e  d e p a r t m e n t  s h a l l  b y  r e g u l a -

3 t i o n  p r o v i d e  f o r  a d m i n i s t r a t i v e  h e a r i n g s  t o  b e  c o n d u c t e d  u n d e r  A S  1 4 . -

4  3 0 . 1 8 0  - 1 4 . 3 0 . 3 5 0 .  A  h e a r i n g  m a y  b e  i n i t i a t e d  b y  a  p a r e n t ,  g u a r d i a n ,

5 o r  a  s c h o o l  d i s t r i c t  w h e n e v e r  t h e  p a r e n t ,  g u a r d i a n ,  o r  s c h o o l  d i s t r i c t

6 (1) p r o p o s e s  t o  i n i t i a t e  o r  c h a n g e  t h e  i d e n t i f i c a t i o n ,

7 e v a l u a t i o n  o r  e d u c a t i o n a l  p l a c e m e n t  o f  t h e  c h i l d  o r  t h e  p r o v i s i o n  o f  a

8 f r e e  a p p r o p r i a t e  p u b l i c  e d u c a t i o n  t o  t h e  c h i l d ;  o r

9 (2) r e f u s e s  t o  i n i t i a t e ,  c h a n g e  o r  c o n s e n t  t o  t h e

10  i d e n t i f i c a t i o n ,  e v a l u a t i o n  o r  e d u c a t i o n a l  p l a c e m e n t  o f  t h e  c h i l d  o r

1 1  t h e  p r o v i s i o n  o f  a  f r e e  a p p r o p r i a t e  p u b l i c  e d u c a t i o n .

12 (b) T h e  a g e n c y  c o n d u c t i n g  a  h e a r i n g  u n d e r  t h i s  s e c t i o n  m a y  i s s u e

13 s u b p o e n a s  u n d e r  A S  4 4 . 6 2 . 4 3 0  a n d  m a y  p e t i t i o n  t h e  s u p e r i o r  c o u r t  f o r

14 a d j u d i c a t i o n s  o f  c o n t e m p t  u n d e r  A S  4 4 . 6 2 . 5 9 0 .

15 *  S e c .  6. A S  1 4 . 3 0 . 2 3 1  is a m e n d e d  t o  r e a d :

16 S e c .  1 4 . 3 0 . 2 3 1 .  A D V I S O R Y  C O M M I T T E E .  T h e  G o v e r n o r ’s C o u n c i l  f o r

17 t h e  H a n d i c a p p e d  a n d  G i f t e d  e s t a b l i s h e d  u n d e r  A S  4 7 . 8 0  s h a l l  s e r v e  a s

18 [ T H E  C O M M I S S I O N E R  O F  E D U C A T I O N  A N D  T H E  C O M M I S S I O N E R  O F  H E A L T H  A N D  S 0 -

19 C I A L  S E R V I C E S  S H A L L  E S T A B L I S H ]  a n  a d v i s o r y  c o m m i t t e e ,  t h e  f u n c t i o n  o f

2 0  w h i c h  i s  to p r o v i d e  i n f o r m a t i o n  a n d  g u i d a n c e  f o r  t h e  d e v e l o p m e n t  o f

2 1  a p p r o p r i a t e  [ S P E C I A L  E D U C A T I O N ]  p r o g r a m s  o f  s p e c i a l  e d u c a t i o n  a n d  re -

2 2  l a t e d  s e r v i c e s  f o r  e x c e p t i o n a l  c h i l d r e n .  [ M E M B E R S H I P  O F  T H E  A D V I S O R Y

23  C O M M I T T E E  S H A L L  I N C L U D E ,  B U T  I S  N O T  L I M I T E D  T O ,  P E R S O N S  R E P R E S E N T I N G

2 4  L O C A L  E D U C A T I O N  A G E N C I E S ,  S T A T E  A G E N C I E S ,  P A R E N T  G R O U P S  A N D  O R G A N I Z A -

2 5  T I O N S  C O N C E R N E D  W I T H  P R O G R A M S  A N D  S E R V I C E S  F O R  E X C E P T I O N A L  C H I L D R E N . ]

2 6  *  S e c .  7. A S  1 4 . 3 0 . 2 5 0  is a m e n d e d  t o  r e a d :

2 7  S e c .  1 4 . 3 0 . 2 ' 3 . T E A C H E R  Q U A L I F I C A T I O N S .  A  [NO] p e r s o n  m a y  n o t

2 8  [ S H A L L ]  b e  e m p l o y e d  a s  a  t e a c h e r  o f  [ T O  T E A C H  A  C L A S S  F O R ]  e x c e p t i o n a l

2 9  c h i l d r e n  u n l e s s  t h a t  p e r s o n  p o s s e s s e s  a  v a l i d  t e a c h e r  c e r t i f i c a t e  [,]
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a n d ,  i n  a d d i t i o n ,  s u c h  t r a i n i n g  a s  t h e  d e p a r t m e n t  m a y  r e q u i r e  b y  r e g u ­

l a t i o n .

S e c .  8. A S  1 4 . 3 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 4 . 3 0 . 2 5 5 .  A D M I N I S T R A T O R  Q U A L I F I C A T I O N S .  A  p e r s o n  m a y  n o t  

b e  e m p l o y e d  a s  a n  a d m i n i s t r a t o r  o f  a  p r o g r a m  o f  s p e c i a l  e d u c a t i o n  a n d  

r e l a t e d  s e r v i c e s  u n l e s s  t h a t  p e r s o n  p o s s e s s e s  a  v a l i d  a d m i n i s t r a t i v e  

c e r t i f i c a t e  a n d ,  i n  a d d i t i o n ,  s u c h  t r a i n i n g  a s  t h e  d e p a r t m e n t  m a y  r e ­

q u i r e  b y  r e g u l a t i o n .

S e c .  9. A S  1 4 . 3 0 . 2 7 0  is a m e n d e d  t o  r e a d :

S e c .  1 4 . 3 0 . 2 7 0 .  S U B S T I T U T E S .  A S  1 4 . 3 0 . 2 5 0  d o e s  n o t  p r o h i b i t  t h e  

e m p l o y m e n t  o f  a p e r s o n ,  o t h e r w i s e  q u a l i f i e d  t o  s e r v e  as  a  s u b s t i t u t e  

t e a c h e r ,  t o  s e r v e  a s  a s u b s t i t u t e  t e a c h e r  o f  [A C L A S S  F O R ]  e x c e p t i o n a l  

c h i l d r e n .

S e c .  10. A S  1 4 . 3 0  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

S e c .  1 4 . 3 0 . 2 7 2 .  P R O C E D U R A L  S A F E G U A R D S .  A  s c h o o l  d i s t r i c t  s h a l l  

i n f o r m  t h e  p a r e n t  o r  g u a r d i a n  o f  a n  e x c e p t i o n a l  c h i l d  o f  t h e  r i g h t  t o  

r e v i e w  t h e  c h i l d ' s  e d u c a t i o n a l  r e c o r d ,  t o  r e v i e w  e v a l u a t i o n  t e s t s  a n d  

p r o c e d u r e s ,  t o  r e f u s e  to p e r m ' t  e v a l u a t i o n  o r  a  c h a n g e  i n  t h e  c h i l d ' s  

e d u c a t i o n a l  p l a c e m e n t ,  t o  b e  i n f o r m e d  o f  t h e  r e s u l t s  o f  e v a l u a t i o n ,  t o  

o b t a i n  a n  i n d e p e n d e n t  e v a l u a t i o n ,  t o  r e q u e s t  a n  i m p a r t i a l  h e a r i n g ,  a n d  

t o  g i v e  c o n s e n t  o r  d e n y  a c c e s s  t o  o t h e r s  t o  t h e  c h i l d ' s  e d u c a t i o n a l  

r e c o r d .

Se c .  1 4 . 3 0 . 2 7 4 .  I D E N T I F I C A T I O N  O F  E X C E P T I O N A L  C H I L D R E N .  E a c h  

s c h o o l  d i s t r i c t  s h a l l  e s t a b l i s h  a n d  i m p l e m e n t  w r i t t e n  p r o c e d u r e s  t o  

e n s u r e  t h a t  a l l  e x c e p t i o n a l  c h i l d r e n  u n d e r  t h e  a g e  o f  2 2  w h o  r e s i d e  i n  

t h e  d i s t r i c t  a r e  i d e n t i f i e d  a n d  l o c a t e d  f o r  t h e  p u r p o s e  o f  e s t a b ­

l i s h i n g  t h e i r  n e e d  f o r  s p e c i a l  e d u c a t i o n  a n d  r e l a t e d  s e r v i c e s .

S e c .  1 4 . 3 0 . 2 7 6 .  L E A S T  R E S T R I C T I V E  E N V I R O N M E N T .  E a c h  s c h o o l  

d i s t r i c t  s h a l l  e n s u r e  t h a t  t o  t h e  m a x i m u m  e x t e n t  a p p r o p r i a t e ,

CSHB 1 9 4 (HESS) -4-



e x c e p t i o n a l  c h i l d r e n ,  i n c l u d i n g  c h i l d r e n  i n  p u b l i c  o r  p r i v a t e  

i n s t i t u t i o n s  o r  o t h e r  c a r e  f a c i l i t i e s ,  a r e  e d u c a t e d  w i t h  c h i l d r e n  w h o  

a r e  n o t  e x c e p t i o n a l  a n d  t h a t  s p e c i a l  c l a s s e s ,  s e p a r a t e  s c h o o l i n g  o r  

o t h e r  r e m o v a l  o f  e x c e p t i o n a l  c h i l d r e n  f r o m  t h e  r e g u l a r  e d u c a t i o n a l  e n ­

v i r o n m e n t  o c c u r s  o n l y  w h e n  t h e  n a t u r e  o r  s e v e r i t y  o f  t h e  c h i l d ' s  

e x c e p t i o n a l i t y  is s u c h  t h a t  e d u c a t i o n  i n  r e g u l a r  c l a s s e s  w i t h  t h e  u s e  

o f  s u p p l e m e n t a r y  a i d s  a n d  s e r v i c e s  c a n n o t  b e  a c h i e v e d  s a t i s f a c t o r i l y .

S e c .  1 4 . 3 0 . 2 7 8 .  I N D I V I D U A L I Z E D  E D U C A T I O N  P R O G R A M .  (a) T h e  

i n d i v i d u a l i z e d  e d u c a t i o n  p r o g r a m  f o r  e a c h  e x c e p t i o n a l  c h i l d  s h a l l  

i n c l u d e

(1) a  s t a t e m e n t  o f  t h e  c h i l d ' s  p r e s e n t  l e v e l s  o f  e d u c a t i o n ­

a l  p e r f o r m a n c e ;

(2) a  s t a t e m e n t  o f  a n n u a l  g o a l s ,  i n c l u d i n g  s h o r t  t e r m  

i n s t r u c t i o n a l  o b j e c t i v e s ;

(3) a  s t a t e m e n t  o f  t h e  s p e c i f i c  s p e c i a l  e d u c a t i o n  a n d  

r e l a t e d  s e r v i c e s  t o  b e  p r o v i d e d  t o  t h e  c h i l d ,  a n d  t h e  e x t e n t  to w h i c h  

t h e  c h i l d  w i l l  b e  a b l e  t o  p a r t i c i p a t e  i n  r e g u l a r  e d u c a t i o n a l  p r o g r a m s ;

(4) t h e  p r o j e c t e d  d a t e s  f o r  i n i t i a t i o n  o f  s e r v i c e s  a n d  t h e  

a n t i c i p a t e d  d u r a t i o n  o f  t h e  s e r v i c e s ;

(5) a p p r o p r i a t e  o b j e c t i v e  c r i t e r i a  a n d  e v a l u a t i o n  p r o c e ­

d u r e s  a n d  s c h e d u l e s  f o r  d e t e r m i n i n g ,  o n  a t  l e a s t  a n  a n n u a l  b a s i s ,  

w h e t h e r  t h e  s h o r t  t e r m  i n s t r u c t i o n a l  o b j e c t i v e s  a r e  b e i n g  a c h i e v e d .

(b) E a c h  m e e t i n g  c o n c e r n i n g  a n  e x c e p t i o n a l  c h i l d  s h a l l  i n c l u d e

(1) a  r e p r e s e n t a t i v e  c f  t h e  s c h o o l  d i s t r i c t ,  o t h e r  t h a n  t h e  

c h i l d ' s  t e a c h e r ,  w h o  is q u a l i f i e d  t o  p r o v i d e  o r  s u p e r v i s e  t h e  p r o ­

v i s i o n  o f  s p e c i a l  e d u c a t i o n ;

(2) t h e  c h i l d ' s  t e a c h e r ;

(3) a t  l e a s t  o n e  o f  t h e  c h i l d ' s  p a r e n t s  o r  g u a r d i a n s ;

(4) t h e  c h i l d ,  w h e n  a p p r o p r i a t e ;
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(5) o t h e r  i n d i v i d u a l s  s e l e c t e d  b y  t h e  p a r e n t ,  g u a r d i a n ,  o r  

s c h o o l  d i s t r i c t .

*  S e c .  11. A S  1 4 . 3 0 . 2 8 5 ( b )  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

(b) A n  i d e n t i f i e d  e x c e p t i o n a l  c h i l d  m a y  b e  s e n t  t o  a n  e d u c a ­

t i o n a l  p r o g r a m  o r  r e s i d e n t i a l  s c h o o l  o u t s i d e  t h e  c h i l d ' s  s c h o o l  d i s ­

t r i c t  i f  t h e  c h i l d  r e s i d e s  i n  a  s c h o o l  d i s t r i c t  w h e r e  a n  a p p r o p r i a t e  

e d u c a t i o n a l  p r o g r a m  c a n n o t  r e a s o n a b l y  b e  m a d e  a v a i l a b l e  a n d  i f  t h e  

d e p a r t m e n t  d e t e r m i n e s  t h a t  p r o v i s i o n  o f  s p e c i a l  e d u c a t i o n  a n d  r e l a t e d  

s e r v i c e s  i n  a n o t h e r  e d u c a t i o n a l  p r o g r a m  o r  r e s i d e n t i a l  s c h o o l  is 

a p p r o p r i a t e .  I f  t h e  s c h o o l  d i s t r i c t  a n d  t h e  d e p a r t m e n t  a p p r o v e  t h e  

e n r o l l m e n t  o f  t h e  e x c e p t i o n a l  c h i l d  i n  a n o t h e r  e d u c a t i o n a l  p r o g r a m  o r  

r e s i d e n t i a l  s c h o o l  o u t s i d e  t h e  c h i l d ' s  s c h o o l  d i s t r i c t  a n d  t h e  c h i l d  

is e n r o l l e d ,  t h e  c h i l d ' s  e d u c a t i o n  e x p e n s e s  s h a l l  b e  p a i d  a s  f o l l o w s :

(1) t h e  s e n d i n g  s c h o o l  d i s t r i c t  s h a l l  p a y  t h e  r e c e i v i n g  

d i s t r i c t ,  p r o g r a m ,  o r  s c h o o l  a n  a m o u n t  o f  m o n e y  e q u a l  t o  t h e  s e n d i n g  

d i s t r i c t ' s  l o c a l  c o s t - p e r - p u p i l  r a t e ;

(2) t h e  d e p a r t m e n t  s h a l l  p a y  t h e  r e m a i n d e r  o f  t h e  a n n u a l

c o s t  o f  t h e  c h i l d ' s  e d u c a t i o n  a b o v e  t h a t  p r o v i d e d  f o r  i n  (1) o f  t h i s

s u b s e c t i o n .

*  S e c.  12. A S  1 4 . 3 0 . 2 8 5 ( d )  is a m e n d e d  t o  r e a d :  *

(d) F o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n  a c h i l d ' s  e d u c a t i o n  e x ­

p e n s e s  a r e  l i m i t e d  t o  t h e  a c t u a l  c o s t  o f  n e c e s s a r y  c a r e ,  t r a n s p o r t a -  

t i o n ^  a n d  s p e c i a l  e d u c a t i o n  a n d  r e l a t e d  s e r v i c e s  [ I N S T R U C T I O N ] , i n ­

c l u d i n g  r o o m  a n d  b o a r d  [, W H I L E  A T T E N D I N G  T H E  D E S I G N A T E D  I N S T I T U T I O N ] .

*  S ec .  13. A S  1 4 . 3 0 . 2 8 5  is a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

(g) T h e  w i t h h o l d i n g  o f  c o n s e n t  b y  a p a r e n t  o r  g u a r d i a n  o r  d e ­

p a r t m e n t a l  a p p r o v a l  f o r  t h e  t r a n s f e r  o f  a n  e x c e p t i o n a l  c h i l d  u n d e r  

t h i s  s e c t i o n  d o e s  n o t  r e l i e v e  a  s c h o o l  d i s t r i c t  o f  t h e  o b l i g a t i o n  t o  

p r o v i d e  s p e c i a l  e d u c a t i o n  a n d  r e l a t e d  s e r v i c e s  t o  a n  e x c e p t i o n a l  c h i l d
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S e c .  1 4 . 3 0 . 3 0 5 .  S T A T E  S U P P O R T  O F  P R O G R A M S  F O R  C H I L D R E N  H O S P I ­

T A L I Z E D  O R  C O N F I N E D  T O  T H E I R  H O M E S .  [ S P E C I A L  I N S T R U C T I O N A L  S E R V I C E S  

F O R  E X C E P T I O N A L  C H I L D R E N  W H O  A R E  H O S P I T A L I Z E D  O R  C O N F I N E D  T O  T H E I R  

H O M E S  M A Y  B E  P R O V I D E D  B Y  A  S C H O O L  D I S T R I C T . ]  A  c h i l d  w h o  i s  h o s p i ­

t a l i z e d  o r  c o n f i n e d  t o  h o m e  a n d  w h o  r e c e i v e s  a t  l e a s t  1 0  h o u r s  o f  s p e ­

c i a l  e d u c a t i o n  a n d  r e l a t e d  s e r v i c e s  [ I N S T R U C T I O N ]  p e r  w e e k  m a y  b e  

c o u n t e d  a s  a  p u p i l  i n  a v e r a g e  d a i l y  m e m b e r s h i p  w h e n  c o m p u t i n g  s t a t e  

s u p p o r t  u n d e r  t h e  p u b l i c  s c h o o l  f o u n d a t i o n  p r o g r a m .

S e c .  1 5 .  A S  1 4 . 3 0  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

S e c .  1 4 . 3 0 . 3 1 5 .  S T A T E  S U P P O R T  O F  P R O G R A M S  F O R  G I F T E D  C H I L D R E N ,

( a )  T o  b e  e l i g i b l e  f o r  s t a t e  s u p p o r t  u n d e r  t h e  p u b l i c  s c h o o l  f o u n d a ­

t i o n  p r o g r a m ,  s p e c i a l  e d u c a t i o n  a n d  r e l a t e d  s e r v i c e s  f o r  g i f t e d  c h i l ­

d r e n  m u s t  b e  p r o v i d e d  i n  a  p r o g r a m  w h i c h  h a s  b e e n  a p p r o v e d  i n  a d v a n c e  

b y  t h e  d e p a r t m e n t .

( b )  N o t h i n g  i n  t h i s  s e c t i o n  p r o h i b i t s  t h e  d e p a r t m e n t  f r o m  r e ­

q u i r i n g  a p p r o v a l  o f  p r o g r a m s  o f  s p e c i a l  e d u c a t i o n  a n d  r e l a t e d  s e r v i c e s  

f o r  o t h e r  c a t e g o r i e s  o f  e x c e p t i o n a l  c h i l d r e n .

S e c .  1 4 . 3 0 . 3 2 5 .  S U R R O G A T E  P A R E N T S .  ( a )  T h e  d e p a r t m e n t  m a y  b y  

r e g u l a t i o n  p r o v i d e  f o r  t h e  a p p o i n t m e n t  o f  s u r r o g a t e  p a r e n t s  t o  r e p r e ­

s e n t  e x c e p t i o n a l  c h i l d r e n  i n  m a t t e r s  r e l a t i n g  t o  t h e  p r o v i s i o n  o f  a n  

a p p r o p r i a t e  p u b l i c  e d u c a t i o n .

(b) A  s u r r o g a t e  p a r e n t  is n o t  l i a b l e  f o r  c i v i l  d a m a g e s  as a  r e ­

s u l t  o f  a n  a c t  o r  o m i s s i o n  c o m m i t t e d  i n  t h e  s u r r o g a t e  p a r e n t ' s  o f f i ­

c i a l  c a p a c i t y ,  e x c e p t  t h a t  a s u r r o g a t e  p a r e n t  m a y  b e  l i a b l e  f o r  c i v i l  

d a m a g e s  as a  r e s u l t  o f  g r o s s  n e g l i g e n c e  o r  i n t e n t i o n a l  m i s c o n d u c t .

S e c .  1 6 .  A S  1 4 . 3 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 4 . 3 0 . 3 3 5 .  E L I G I B I L I T Y  F O R  F E D E R A L  F U N D S .  N o t w i t h s t a n d i n g

u n d e r  AS 14.30.186.

Sec. 14. AS 14.30.305 is amen de d to read:
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1 a n y  o t h e r  p r o v i s i o n  o f  A S  1 4 . 3 0 . 1 8 0  - 1 4 . 3 0 . 3 5 0 ,  t h e  d e p a r t m e n t  m a y  d o

2  a l l  t h i n g s  n e c e s s a r y  t o  q u a l i f y  f o r  f e d e r a l  f u n d s  t h a t  a r e  a v a i l a b l e

3 t o  t h e  s t a t e  f o r  t h e  e d u c a t i o n  o f  e x c e p t i o n a l  c h i l d r e n .

4  *  S e c .  17. A S  1 4 . 3 0 . 3 4 7  i s  a m e n d e d  t o  r e a d :

5 S e c .  1 4 . 3 0 . 3 4 7 .  T R A N S P O R T A T I O N  O F  E X C E P T I O N A L  C H I L D R E N .  W h e n

6 t r a n s p o r t a t i o n  i s  r e q u i r e d  t o  b e  p r o v i d e d  a s  r e l a t e d  [ P A R T  O F  S P E C I A L ]

7 s e r v i c e s ,  e x c e p t i o n a l  c h i l d r e n  s h a l l  b e  c a r r i e d  w i t h  o t h e r  c h i l d r e n ,

8 e x c e p t  w h e n  t h e  n a t u r e  o f  t h e i r  p h y s i c a l  o r  m e n t a l  h a n d i c a p s  is  s u c h

9 t h a t  it i s  i n  t h e  b e s t  i n t e r e s t  o f  t h e  e x c e p t i o n a l  c h i l d r e n ,  as  d e -

1 0  t e r m i n e d  b y  t h e  s c h o o l  d i s t r i c t ,  t h a t  t h e y  b e  t r a n s p o r t e d  s e p a r a t e l y .

11 S t a t e  r e i m b u r s e m e n t  f o r  t r a n s p o r t a t i o n  o f  e x c e p t i o n a l  c h i l d r e n  s h a l l

12 b e  a s  p r o v i d e d  f o r  t r a n s p o r t a t i o n  o f  a l l  o t h e r  p u p i l s  e x c e p t  t h a t  e l i -

13 g i b i l i t y  f o r  r e i m b u r s e m e n t  s h a l l  n o t  b e  s u b j e c t  t o  r e s t r i c t i o n  b a s e d

1 4  o n  t h e  m i n i m u m  d i s t a n c e  b e t w e e n  t h e  s c h o o l  a n d  t h e  r e s i d e n c e  o f  *■ {-•.

15 e x c e p t i o n a l  c h i l d .

16 *  S e c .  18. A S  1 4 . 3 0 . 3 5 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

17 Se c .  1 4 . 3 0 . 3 5 0 .  D E F I N I T I O N S .  I n  A S  1 4 . 3 0 . 1 8 0  - 1 4 . 3 0 . 3 5 0 ,

18 (1) " a p p r o p r i a t e  e d u c a t i o n "  m e a n s  p e r s o n a l i z e d  i n s t r u c t i o n

19 w i t h  s u f f i c i e n t  s u p p o r t  s e r v i c e s  t o  p e r m i t  a  c h i l d  t o  b e n e f i t  e d u c a -

2 0  t i o n a l l y  f r o m  t h e  i n s t r u c t i o n ;

2 1  (2) " c o n s e n t "  is o n l y  o b t a i n e d  i f  t h e  p a r e n t  o r  g u a r d i a n

2 2  h a s  b e e n  f u l l y  i n f o r m e d  o f  a l l  i n f o r m a t i o n  r e l e v a n t  t o  t h e  o b j e c t  o f

2 3  t h e  c o n s e n t ;

2 4  (3) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  E d u c a t i o n ;

2 5  (4) " e x c e p t i o n a l  c h i l d r e n "  m e a n s  c h i l d r e n  w h o  d i f f e r  m a r k e d -

2 6  ly f r o m  t h e i r  p e e r s  to t h e  d e g r e e  t h a t  s p e c i a l  f a c i l i t i e s ,  e q u i p m e n t ,

2 7  o r  m e t h o d s  a r e  r e q u i r e d  t o  m a k e  t h e i r  e d u c a t i o n a l  p r o g r a m  e f f e c t i v e ;

2 8  t h e s e  c h i l d r e n  m a y  b e  i d e n t i f i e d  i n  t h e  f o l l o w i n g  c a t e g o r i e s :

2 9  (A) " d e a f "  c h i l d r e n  e x h i b i t  a  h e a r i n g  i m p a i r m e n t
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1 t h a t  h i n d e r s  t h e  c h i l d r e n ' s  a b i l i t y  t o  p r o c e s s  l i n g u i s t i c  i n f o r -

2 m a t i o n  t h r o u g h  h e a r i n g ,  w i t h  o r  w i t h o u t  a m p l i f i c a t i o n ,  a n d  t h a t

3 a d v e r s e l y  a f f e c t s  e d u c a t i o n a l  p e r f o r m a n c e ;

4  (B) " d e a f - b l i n d "  c h i l d r e n  e x h i b i t  c o n c o m i t a n t  h e a r -

5 i n g  a n d  v i s u a l  i m p a i r m e n t s ,  t h e  c o m b i n a t i o n  o f  w h i c h  c a u s e s  s u c h
’' ; ’ j,- ‘ • • _ t .

6 s e v e r e  c o m m u n i c a t i o n  a n d  o t h e r  d e v e l o p m e n t a l  a n d  e d u c a t i o n a l

7 p r o b l e m s  t h a t  t h e y  c a n n o t  b e  a c c o m m o d a t e d  i n  a  s p e c i a l  e d u c a t i o n

8 p r o g r a m  s o l e l y  f o r  d e a f  o r  b l i n d  c h i l d r e n ;

9 (C) " g i f t e d "  c h i l d r e n  e x h i b i t  o u t s t a n d i n g  i n t e l l e c t ,

10  a n i l i t y ,  o r  c r e a t i v e  t a l e n t  a s  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  r e g -

11 u l a t i o n s  o f  t h e  d e p a r t m e n t ;

12 (D) " h a r d - o f - h e a r i n g "  c h i l d r e n  e x h i b i t  a  h e a r i n g  i m -

13 p a i r m e n t ,  w h e t h e r  p e r m a n e n t  o r  f l u c t u a t i n g ,  t h a t  a d v e r s e l y  a f -

14 f e c t s  e d u c a t i o n a l  p e r f o r m a n c e  b u t  t h a t  i s  n o t  w i t h i n  t h e  m e a n i n g

15 o f  (A) o f  t h i s  p a r a g r a p h ;

16 (E) " l e a r n i n g  d i s a b l e d "  c h i l d r e n  e x h i b i t  a  d i s o r d e r

17 i n  o n e  o r  m o r e  o f  t h e  b a s i c  p s y c h o l o g i c a l  p r o c e s s e s  i n v o l v e d  i n

18 u n d e r s t a n d i n g  o r  i n  u s i n g  l a n g u a g e ,  s p o k e n  o r  w r i t t e n ,  t h a t  m a y

19 m a n i f e s t  i t s e l f  i n  a n  i m p e r f e c t  a b i l i t y  t o  l i s t e n ,  t h i n k ,  s p e a k ,

2 0  r e a d ,  w r i t e ,  s p e l l ,  o r  d o  m a t h e m a t i c a l  c a l c u l a t i o n s ;  t h e  t e r m  i n -

2 1  e l u d e s  s u c h  c o n d i t i o n s  as p e r c e p t u a l  h a n d i c a p s ,  b r a i n  i n j u r y ,

22 m i n i m a l  b r a i n  d i s f u n c t i o n ,  d y s l e x i a ,  a n d  d e v e l o p m e n t a l  a p h a s i a ;

2 3  t h i s  c a t e g o r y  d o e s  n o t  i n c l u d e  c h i l d r e n  w h o  h a v e  l e a r n i n g  p r o b -

2 4  l e m s  t h a t  a r e  p r i m a r i l y  t h e  r e s u l t  o f  v i s u a l ,  h e a r i n g ,  o r  m o t o r

25 h a n d i c a p s ,  o f  m e n t a l  r e t a r d a t i o n ,  o f  e m o t i o n a l  d i s t u r b a n c e ,  o r  o f

2 6  e n v i r o n m e n t a l ,  c u l t u r a l ,  o r  e c o n o m i c  d i s a d v a n t a g e ;

27  (F) " m e n t a l l y  r e t a r d e d "  c h i l d r e n  s c o r e  t w o  o r  m o r e

28 s t a n d a r d  d e v i a t i o n s  b e l o w  t h e  n a t i o n a l  n o r m  o n  a n  i n d i v i d u a l

29 s t a n d a r d i z e d  t e s t  o f  i n t e l l i g e n c e  a n d  e x h i b i t  d e f i c i t s  i n
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2 9

1 a d a p t i v e  b e h a v i o r  m a n i f e s t e d  d u r i n g  t h e  d e v e l o p m e n t a l  p e r i o d ,  

t h a t  a d v e r s e l y  a f f e c t  t h e  c h i l d r e n ' s  e d u c a t i o n a l  p e r f o r m a n c e ;

(G) " m u l t i h a n d i c a p p e d "  c h i l d r e n  e x h i b i t  t w o  o r  m o r e

o f  t h e  c o n d i t i o n s  d e s c r i b e d  i n  (A), (B), (D) - (F) a n d  (H) - (L)

o f  t h i s  p a r a g r a p h ,  t h e  c o m b i n a t i o n  o f  w h i c h  c a u s e s  s u c h  s e v e r e  

e d u c a t i o n a l  p r o b l e m s  t h a t  t h e y  c a n n o t  b e  a c c o m m o d a t e d  i n  a  s p e ­

c i a l  e d u c a t i o n  p r o g r a m  f o r  a n y  o n e  o f  t h e  c o n d i t i o n s ;

(H) " o r t h o p e d i c a l l y  i m p a i r e d "  c h i l d r e n  e x h i b i t  a  s e ­

v e r e  o r t h o p e d i c  i m p a i r m e n t ,  i n c l u d i n g  i m p a i r m e n t s  c a u s e d  b y  c o n ­

g e n i t a l  a n o m a l y ,  d i s e a s e ,  o r  o t h e r  c a u s e s ,  t h a t  a d v e r s e l y  a f f e c t s  

e d u c a t i o n a l  p e r f o r m a n c e ;

(I) " o t h e r  h e a l t h - i m p a i r e d "  c h i l d r e n  e x h i b i t  a n  a u ­

t i s t i c  c o n d i t i o n  t h a t  is m a n i f e s t e d  b y  s e v e r e  c o m m u n i c a t i o n  a n d

o t h e r  d e v e l o p m e n t a l  a n d  e d u c a t i o n a l  p r o b l e m s  o r  e x h i b i t  l i m i t e d  

s t r e n g t h ,  v i t a l i t y ,  o r  a l e r t n e s s  d u e  t o  c h r o n i c  o r  a c u t e  h e a l t h  

p r o b l e m s  s u c h  as h e a r t  c o n d i t i o n ,  t u b e r c u l o s i s ,  r h e u m a t i c  f e v e r ,  

n e p h r i t i s ,  a s t h m a ,  s i c k l e  c e l l  a n e m i a ,  h e m o p h i l i a ,  e p i l e p s y ,  l e a d  

p o i s o n i n g ,  l e u k e m i a ,  o r  d i a b e t e s ,  t h a t  a d v e r s e l y  a f f e c t s  e d u c a ­

t i o n a l  p e r f o r m a n c e ;

(J) " s e r i o u s l y  e m o t i o n a l l y  d i s t u r b e d "  c h i l d r e n  e x ­

h i b i t  o n e  o r  m o r e  o f  t h e  f o l l o w i n g  c h a r a c t e r i s t i c s  o v e r  a l o n g  

p e r i o d  o f  t i m e  a n d  t o  a  m a r k e d  d e g r e e ,  t h a t  a d v e r s e l y  a f f e c t s  

e d u c a t i o n a l  p e r f o r m a n c e :  (i) a n  i n a b i l i t y  t o  l e a r n  t h a t  c a n n o t

b e  e x p l a i n e d  b y  i n t e l l e c t u a l ,  s e n s o r y ,  o r  h e a l t h  f a c t o r s ;  ( i i )  a n  

i n a b i l i t y  t o  b u i l d  o r  m a i n t a i n  s a t i s f a c t o r y  i n t e r p e r s o n a l  r e l a ­

t i o n s h i p s  w i t h  p e e r s  a n d  t e a c h e r s ;  ( i i i )  i n a p p r o p r i a t e  t y p e s  o f  

b e h a v i o r  o r  f e e l i n g s  u n d e r  n o r m a l  c i r c u m s t a n c e s ;  (i v )  a  g e n e r a l  

p e r v a s i v e  m o o d  o f  u n h a p p i n e s s  o r  d e p r e s s i o n ;  o r  (v) a  t e n d e n c y  t o  

d e v e l o p  p h y s i c a l  s y m p t o m s  o r  f e a r s  a s s o c i a t e d  w i t h  p e r s o n a l  o r
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1 s c h o o l  p r o b l e m s ;  t h e  t e r m  i n c l u d e s  c h i l d r e n  w h o  a r e  s c h i z o p h r e n i c

2 b u t  d o e s  n o t  i n c l u d e  c h i l d r e n  w h o  a r e  o n l y  s o c i a l l y  m a l a d j u s t e d ;

3 (K) " s p e e c h - i m p a i r e d "  c h i l d r e n  e x h i b i t  a  c o m m u n i c a -

4  t i o n  d i s o r d e r ,  s u c h  a s  s t u t t e r i n g ,  i m p a i r e d  a r t i c u l a t i o n ,  a  l a n -

5 g u a g e  i m p a i r m e n t ,  o r  a  v o i c e  i m p a i r m e n t ,  t h a t  a d v e r s e l y  a f f e c t s

6 e d u c a t i o n a l  p e r f o r m a n c e ;

7 (L) " v i s u a l l y  h a n d i c a p p e d "  c h i l d r e n  e x h i b i t  a  v i s u a l

8 i m p a i r m e n t  t h a t ,  e v e n  w i t h  c o r r e c t i o n ,  a d v e r s e l y  a f f e c t s  e d u c a -

9 t i o n a l  p e r f o r m a n c e ;

10 (5) " r e l a t e d  s e r v i c e s "  m e a n s  t r a n s p o r t a t i o n  a n d  d e v e l o p -

1 1  m e n t a l ,  c o r r e c t i v e ,  a n d  o t h e r  s u p p o r t i v e  s e r v i c e s  r e q u i r e d  t o  a s s i s t  a

12 h a n d i c a p p e d  o r  g i f t e d  c h i l d  to  b e n e f i t  f r o m  s p e c i a l  e d u c a t i o n  a n d

13 i n c l u d e s  b u t  i s  n o t  l i m i t e d  to  s p e e c h  p a t h o l o g y  a n d  a u d i o l o g y ,  p s y c h o -

14 l o g i c a l  s e r v i c e ? ,  p h y s i c a l  a n d  o c c u p a t i o n a l  t h e r a p y ,  r e c r e a t i o n ,  .

15 c o u n s e l i n g  s e r v i c e s ,  a n d  m e d i c a l  s e r v i c e s  f o r  d i a g n o s t i c  o r  e v a l u a t i o n

16 ' p u r p o s e s ;  t h e  t e r m  a l s o  i n c l u d e s  s c h o o l  h e a l t h  s e r v i c e s ,  s c h o o l  s o c i a l

17 w o r k  s e r v i c e s ,  a n d  p a r e n t  c o u n s e l i n g  a n d  t r a i n i n g ;

18 (6) " s p e c i a l  e d u c a t i o n "  m e a n s  s p e c i a l l y  d e s i g n e d  i n s t r u c -

19 t i o n ,  at  n o  c o s t  t o  t h e  p a r e n t ,  t o  m e e t  t h e  u n i q u e  n e e d s  o f  a  h a n d i -

2 0  c a p p e d  c h i l d ,  i n c l u d i n g  c l a s s r o o m  i n s t r u c t i o n ,  i n s t r u c t i o n  i n  p h y s i c a l

2 1  e d u c a t i o n ,  h o m e  i n s t r u c t i o n ,  a n d  i n s t r u c t i o n  i n  h o s p i t a l s  a n d  i n s t i -

2 2  t u t i o n s ;

2 3  (A) t h e  t e r m  i n c l u d e s  s p e e c h  p a t h o l o g y ,  o r  a n y  o t h e r

2 4  r e l a t e d  s e r v i c e ,  i f  t h e  s e r v i c e  c o n s i s t s  o f  s p e c i a l l y  d e s i g n e d

2 5  i n s t r u c t i o n ,  at n o  c o s t  t o  t h e  p a r e n t s ,  to m e e t  t h e  u n i q u e  n e e d s

2 6  o f  a  h a n d i c a p p e d  c h i l d ,  a n d  is c o n s i d e r e d  " s p e c i a l  e d u c a t i o n "

2 7  r a t h e r  t h a n  a  " r e l a t e d  s e r v i c e "  u n d e r  s t a t e  s t a n d a r d s ;

28  (B) t h e  t e r m  a l s o  i n c l u d e s  v o c a t i o n a l  e d u c a t i o n  i f  it

29 c o n s i s t s  o f  s p e c i a l l y  d e s i g n e d  i n s t r u c t i o n ,  at n o  c o s t  t o  t h e
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p a r e n t s ,  t o  m e e t  t h e  u n i q u e  n e e d s  o f  a  h a n d i c a p p e d  c h i l d ;

(C) i n  t h i s  p a r a g r a p h

(i) " a t  n o  c o s t "  m e a n s  t h a t  a l l  s p e c i a l l y  d e ­

s i g n e d  i n s t r u c t i o n  i s  p r o v i d e d  w i t h o u t  c h a r g e  b u t  d o e s  n o t

p r e c l u d e  i n c i d e n t a l  f e e s  t h a t  a r e  n o r m a l l y  c h a r g e d  t o  n o n ­

h a n d i c a p p e d  s t u d e n t s  o r  t h e i r  p a r e n t s  a s  a  p a r t  c f  t h e

r e g u l a r  e d u c a t i o n  p r o g r a m ;

(i i )  " p h y s i c a l  e d u c a t i o n "  m e a n s  t h e  d e v e l o p m e n t  o f  

p h y s i c a l  a n d  m o t o r  f i t n e s s ,  f u n d a m e n t a l  m o t o r  s k i l l s  a n d

p a t t e r n s ,  s k i l l s  i n  a q u a t i c s ,  d a n c e ,  a n d  i n d i v i d u a l  a n d  

g r o u p  g a m e s ,  a n d  s p o r t s  ( i n c l u d i n g  i n t r a m u r a l  a n d  l i f e t i m e  

s p o r t s ) ;  t h e  t e r m  i n c l u d e s  s p e c i a l  p h y s i c a l  e d u c a t i o n ,  

a d a p t e d  p h y s i c a l  e d u c a t i o n ,  m o v e m e n t  e d u c a t i o n ,  a n d  m o t o r  

d e v e l o p m e n t ;

( i i i )  " v o c a t i o n a l  e d u c a t i o n "  m e a n s  o r g a n i z e d  e d u c a ­

t i o n a l  p r o g r a m s  t h a t  a r e  d i r e c t l y  r e l a t e d  t o  t h e  p r e p a r a t i o n  

o f  i n d i v i d u a l s  f o r  p a i d  o r  u n p a i d  e m p l o y m e n t ,  o r  f o r  a d d i ­

t i o n a l  p r e p a r a t i o n  f o r  a  c a r e e r  r e q u i r i n g  o t h e r  t h a n  a 

b a c c a l a u r e a t e  o r  a d v a n c e d  d e g r e e ;

(7) " s c h o o l  d i s t r i c t "  m e a n s  a b o r o u g h  s c h o o l  d i s t r i c t ,  a  

c i t y  s c h o o l  d i s t r i c t ,  o r  a  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a .

*  S e c .  19. A S  1 4 . 3 0 . 1 8 6 ( c )  a n d  ( d), 1 4 . 3 0 . 2 6 0 ,  1 4 . 3 0 . 2 8 0 ,  1 4 . 3 0 . 2 8 5 ( c ) ,  

1 4 . 3 0 . 3 3 0  a n d  1 4 . 3 0 . 3 4 0  a r e  r e p e a l e d .

*  S e c .  20. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1 9 8 4 .
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C S  F O R  H O U S E  B I L L  N O .  1 9 4  ( F i n a n c e )
\

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  e d u c a t i o n  o f  e x c e p t i o n a l

c h i l d r e n ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  l 4 . 3 0 . 1 8 0  is a m e n d e d  t o  r e a d :

S e c .  1 4 . 3 0 . 1 8 0 .  P U R P O S E .  I t  is t h e  p u r p o s e  o f  A S  1 4 . 3 0 . 1 8 0  -

1 4 . 3 0 . 3 5 0  t o  p r o v i d e  a n  a p p r o p r i a t e  p u b l i c  [ C O M P E T E N T ]  e d u c a t i o n  [ S E R ­

V I C E S ]  f o r  [ T H E ]  e x c e p t i o n a l  c h i l d r e n  i n  t h e  s t a t e  w h o  a r e  at l e a s t  

t h r e e  y e a r s  o f  a g e  b u t  l e s s  t h a n  2 2  y e a r s  o f  a g e  [ A N D  F O R  W H O M  T H E  

R E G U L A R  S C H O O L  F A C I L I T I E S  A R E  I N A D E Q U A T E  O R  N O T  A V A I L A B L E ] .

* S e c .  2. A S  1 4 . 3 0 . 1 8 6 ( a )  is a m e n d e d  t o  r e a d :

(a) A  b o r o u g h  o r  c i t y  s c h o o l  d i s t r i c t  s h a l l  p r o v i d e  [ F O R ]  s p e ­

c i a l  e d u c a t i o n  aiid r e l a t e d  s e r v i c e s  f o r  e x c e p t i o n a l  c h i l d r e n  [ R E P R E ­

S E N T E D  B Y  N O T  L E S S  T H A N  F I V E  C H I L D R E N ]  r e s i d i n g  i n  t h e  d i s t r i c t .

*  S e c .  3. A S  1 4 . 3 0 . 1 8 6 ( b )  is a m e n d e d  t o  r e a d :

(b) T h e  b o a r d  o f  a  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  s h a l l

p r o v i d e  [FO R]  s p e c i a l  e d u c a t i o n  a n d  r e l a t e d  s e r v i c e s  i n  a s c h o o l  i n  

t h e  a r e a  f o r  e x c e p t i o n a l  c h i l d r e n  [ R E P R E S E N T E D  B Y  N O T  L E S S  T H A N  F I V E  

C H I L D R E N ]  r e s i d i n g  i n  t h e  a r e a  s e r v e d  b y  t h e  s c h o o l .

*  S e c .  4. A S  1 4 . 3 0 . 1 9 1  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  1 4 . 3 0 . 1 9 1 .  E D U C A T I O N A L  E V A L U A T I O N  A N D  P L A C E M E N T .  (a) A  

s c h o o l  d i s t r i c t  s h a l l  o b t a i n  t h e  c o n s e n t  o f  t h e  c h i l d ' s  p a r e n t  o r  

g u a r d i a n  b e f o r e  a n  i n i t i a l  e v a l u a t i o n  o r  p l a c e m e n t  i n  a  p r o g r a m  o f  

s p e c i a l  e d u c a t i o n  a n d  r e l a t e d  s e r v i c e s .

(b) A f t e r  i n i t i a l  p l a c e m e n t  i n  a p r o g r a m  o f  s p e c i a l  e d u c a t i o n

Or iginal sponsor: Ru le s/ G o v e r n o r

IN T H E  H O U S E  BY  THE FI N A N C E  COM M I T T E E

-1- CSHB 1 9 4 (Fin)



1 a n d  r e l a t e d  s e r v i c e s  a n d  n o t  l e s s  t h a n  o n c e  e v e r y  t h r e e  y e a r s  f o r  as

2 l o n g  a s  t h e  c h i l d  is a s s i g n e d  t o  t h e  p r o g r a m ,  a n  e x c e p t i o n a l  c h i l d

3 s h a l l  r e c e i v e  a n  e d u c a t i o n a l  e v a l u a t i o n  f o r  t h e  i d e n t i f i c a t i o n  a n d

4  c l a s s i f i c a t i o n  o f  e x c e p t i o n a l  c h i l d r e n .

5 (c) B e f o r e  a  s c h o o l  d i s t r i c t  i n i t i a t e s  o r  r e f u s e s  a  c h a n g e  i n  a

6 c h i l d ’s p l a c e m e n t  o r  p r o g r a m ,  t h e  d i s t r i c t  s h a l l  n o t i f y  t h e  c h i l d ' s

7 p a r e n t  o r  g u a r d i a n .

8 (d) U p o n  c o m p l e t i o n  o f  t h e  e v a l u a t i o n  a n d  b e f o r e  p l a c e m e n t ,  t h e

9 s c h o o l  d i s t r i c t  s h a l l  p r o v i d e  t o  t h e  p a r e n t  o r  g u a r d i a n  o f  e a c h  e x c e p -

10 t i o n a l  c h i l d  a n  o p p o r t u n i t y  f o r  c o n s u l t a t i o n  a b o u t  t h e  e v a l u a t i o n .  A

11 c o n s u l t a t i o n  m u s t  b e  a v a i l a b l e  a f t e r  e a c h  r e e v a l u a t i o n  o f  t h e  c o n d i -

12 t i o n  a n d  p l a c e m e n t  o f  t h e  e x c e p t i o n a l  c h i l d .

13 (e) A  p a r e n t  m a y  o b t a i n  a n  i n d e p e n d e n t  e d u c a t i o n a l  e v a l u a t i o n  a t

14  t h e  e x p e n s e  o f  t h e  s c h o o l  d i s t r i c t  i f  t h e  p a r e n t  d i s a g r e e s  w i t h  a n

15 e v a l u a t i o n  o b t a i n e d  b y  t h e  s c h o o l  d i s t r i c t .  T h e  s c h o o l  d i s t r i c t  m a y

16 i n i t i a t e  a h e a r i n g  t o  s h o w  t h a t  i t s  e v a l u a t i o n  i s  a p p r o p r i a t e .  I f  t h e

17 h e a r i n g  o f f i c e r  d e t e r m i n e s  t h a t  t h e  e v a l u a t i o n  i s  a p p r o p r i a t e ,  t h e

18 s c h o o l  d i s t r i c t  m a y  n o t  b e  r e q u i r e d  t o  p a y  f o r  t h e  i n d e p e n d e n t  e d u c a -

19 t i o n a l  e v a l u a t i o n .

2 0  (f) I f  t h e  p a r e n t  o r  g u a r d i a n  o b t a i n s  a n  i n d e p e n d e n t  e d u c a t i o n a l

2 1  e v a l u a t i o n  a t  p r i v a t e  e x p e n s e ,  t h e  r e s u l t s  o f  t h e  e v a l u a t i o n

2 2  (1) m u s t  b e  c o n s i d e r e d  b y  t h e  s c h o o l  d i s t r i c t  i n  a  d e c i s i o n

2 3  m a d e  w i t h  r e s p e c t  t o  t h e  p r o v i s i o n  o f  a n  a p p r o p r i a t e  p u b l i c  e d u c a t i o n

2 4  t o  t h e  c h i l d ;

2 5  (2) m a y  b e  p r e s e n t e d  a s  e v i d e n c e  at a  h e a r i n g  r e g a r d i n g  t h e

2 6  c h i l d .

27 (g) I f  a  h e a r i n g  o f f i c e r  r e q u e s t s  a n  i n d e p e n d e n t  e d u c a t i o n a l

28 e v a l u a t i o n  as p a r t  o f  a h e a r i n g ,  t h e  s c h o o l  d i s t r i c t  s h a l l  p a y  f o r  t h e

2 9  e v a l u a t i o n .
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Sec. 14.30.195. HEARINGS. (a) Th e  d epartment shall by r e g u l a­

tio n  p r ov i d e  for a d m i n i s t r a t i v e  h e a r i n gs  to be c o n d u c t e d u n d e r  A S  14.-

30.180 * 14.30.350.

(b) The ag e n c y c o n d u c t i n g  a h e a r i n g  u n d e r  this s e c t i o n  m a y  issue 

subpoenas u n d e r  AS 4 4 . 6 2 . 4 3 0  and m a y  p e t i t i o n  the s up e r i o r  court for 

a d j u dications of contempt u n d e r  AS 44.62.590.

Sec. 6. AS 1 4 . 30.231 is a m e n d e d  to read:

Sec. 14.30.231. A D V I S O R Y  COMMITTEE. The G o v e r n o r’s Council for 

the H a n d i c a p p e d  and G i f t e d  e s t a b l i s h e d  u n d e r  AS 47.80 shall s erve as 

[THE C OM M I S S I O N E R  OF E D U C A T I O N  A N D  T HE  C O M M I S S I O N E R  OF H E A L T H  A N D  S O­

CIA L  SERVICES S HALL ESTABLISH] an a d v i so r y  committee, the f u n c t i o n  of 

w h i c h  is to p r o v i d e  i n f o r m a t i o n  and g u i dance for the d e v e l o p m e n t  of 

a ppropriate [SPECIAL EDUCATION] p r o grams of special e d u c a t i o n  an d  r e­

lated Services for e x c e p t i o n a l children. [MEMBERSHIP OF T H E  A D V I S O R Y  

CO M M I T T E E S H A L L  INCLUDE, B U T  IS N O T  L I M I T E D  TO, PERS O N S  R E P R E S E N T I N G  

L O C A L  E D U C A T I O N  AGENCIES, STATE AGENCIES, PARENT GROUPS A N D  O R G A N I Z A­

TIONS CON C E R NE D  WI T H  PR O G R A M S  A N D  S E RVICES FOR E X C E P T I O N A L  CHILDREN.] 

Sec. 7. AS 14.30.250 is a m e n d e d  to read:

Sec. 14.30.250. T E A C H E R  Q U ALIFICATIONS. A  [NO] p e r s o n  ma y not 

[SHALL] be e m ployed as a t e a c h er  of [TO T E A C H  A  CLASS FOR] e x c e p t i o n a l  

c h i l d r e n  unless that p e r s o n  pos s e ss e s  a v a l i d  teacher c e r t i f i c a t e  [,] 

and, in addition, suc h  t r a i n i n g  as the d e p a r t m en t  ma y  requ i r e  by r e g u­

lation.

Sec. 8. AS 14.30 is a m e n d e d  by add i ng  a n e w  s e c ti o n  to read:

Sec. 14.30.255. A D M I N I S T R A T O R  Q U ALIFICATIONS. A  p e r s o n  ma y  not 

b e  employed as an a d m i n i s t r a t o r  of a p r o g r a m  of special e d u c a t i o n  and 

r e l a t ed  services un l e s s  that p e r s o n  p o s s e s s e s  a v a l i d  a d m i n i s t r a t i v e  

c ertificate and, in addition, s uch tr a i n i n g  as the d e p ar t m e n t  may

S e c .  5 .  A S  1 4 . 3 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

- 3 -  C S H B  1 9 4 ( F i n )



1 r e q u i r e  by regulation.

2 * Sec. 9. A S  14.30.270 is amended to read:

3 Sec. 14.30.270. SUBSTITUTES. AS 14.30.250 does n o t  prohi b i t  the

4 e m pl o y m e n t  of a person, otherwise q u a l i f i e d  to serve as a s u b s t i tu t e

5 teacher, to serve as a substitute teac h e r  of [A CLASS FOR] e x c e p ti o n a l

6 children.

7 * Sec. 10. AS 14.30 is amend e d  by ad d i ng  n e w  sections to read:

8 Sec. 14.30.272. P R O C E D U R A L SAFEGUARDS. A  school d i s t ri c t  s hall

9 i n f o r m  the porent or g u a r d i a n  of a n  except i o n a l  child of the right to

10 r e v i e w  the child's educational record, to re v i e w  e v a l u a t i o n  tests an d

1 1 p rocedures, to refuse to permit e v a l u a t i o n  or a change in the child's

12 ed uc a t i o n a l  placement, to be in f ormed of the results of evaluation, to

13 o b t a i n  an independent evaluation, to request an imp a r t i a l hearing, an d

14 to give consent or deny access to others to the child's e d u c a t i o n a l

15 record.

16 Sec. 14.30.274. I D E N T IF I C A T I O N  OF E X C E P T I O N A L  CHILDREN. E a c h

17 school district shall est a b l i s h  and implement w r i t t e n  p r o ce d u r e s  to

18 ensure that all exceptional c h i l d r en  u n d e r  the age of 22 who re s i d e  in

19 the district are identified and located for the p u r p o s e  of estab-

2 0  lish i n g their n e e d  for special e d u c a ti o n  and related services.

21 Sec. 14.30.276. LEAST R E S T R I C T I V E  ENVIRONMENT. E a c h  school

2 2  d is t r i c t  shall ensure that to the m a x i m u m  extent appropriate, excep-

23 tional children, including c h i l d r e n in public or p r i v a t e  inst i tu t i o n s

24 or o t h e r  care facilities, are e d u c a t e d  w i t h  c h i l d r e n  who are not

25 e x c e p t i o n a l and that special classes, separate sc h o o l in g  or o t h e r

26 removal of exceptional children from the regular ed u ca t i o n a l  environ-

27 m e n t  occurs only w h e n  the nature or severity of the child's exception-

28 a li t y  is s uch that e d u c a t i o n  in r e g u l ar  classes w i t h  the use of supple

29 m e n t a r y  aids and services cannot be ac h i e v e d  satisfactorily.
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Sec. 14.30.278. I N D I V I D U A L I Z E D  E D U C A T I O N  PROGRAM. (a) The 

i n d i v i d u a l i ze d  e d u c a t i o n  p r o g r a m  for e ach exceptional child shall 

include

(1) a statement of the child's p r es e n t  levels of e d u c a t i o n­

al performance;

(2) a statement of annual goals, inc l u d i n g  short term  

i n s t r u c t i o n al  objectives;

(3) a statement of the sp e c i f i c  special e d u c a t i o n  and 

r elat e d  services to be p r o v i d e d  to the child, and the extent to w h i c h  

the c hild will be able to p a r t i c i p a t e  in r e gu l a r  educational programs;

(4) the p r o j e c t e d  dates for in i t i a t i o n  of services and the 

a n t i c i pa t e d  d u r a t i o n  of the services;

(5) a p pr o p r i a t e  obj e c t i ve  c r i t e r i a  and e v a l u a t i o n  p r o c e­

dures and schedules for determining, o n  at least an annual basis, 

w h e t h e r  the short ter m  i n s t r uc t i o n a l  obje c ti v e s  are b e i n g  achieved.

(b) Eac h m e e t i n g  c o n c er n i n g  an e x c e p ti o n a l  child shall include

(1) a r ep r e s e n t a t i v e  of the school district, o ther tha n the 

c hild's teacher, who is q u a l i f i e d  to p r o v i d e  or supervise the p r o­

v i s i o n  of special education;

(2) the child's teacher;

(3) at least one of the child's pare n t s  or guardians;

(4) the child, w h e n  appropriate;

(5) o t he r  i ndividuals s e l e c t e d  by the parent, guardian, or 

s chool district.

* f>ec. 11. AS 14.30.285(b) is r e p ealed and r e e n a c t ed  to' read:

(b) A n  i d e n t i f i e d e x c e pt i o n a l  child m a y  be sent to a n  e d u c a­

tional pr o g r a m  or r e s i d e nt i a l  school outs i d e  the child's school d i s­

trict if the child resides in a school d i s t ri c t  where an a p pr o priate 

e d u c a t i o n a l  p r o g r a m  cannot r e a s o n a b l y be m a d e  available and if the
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d e p a r tm e n t  d e t e r m in e s  that p r o v i s i o n  of special e d u c a t i o n  and rela t e d  

services in anoth e r  educational p r o g r a m  or re s i de n t i a l  school is 

appropriate. If the school district and the d e partment appr o v e  the 

enrol l m e n t  of the except i o n a l child in a n o t h e r  e d u c a t i o n a l p r o g r a m  or 

r e s i d e nt i a l  school outside the child's school d i s trict an d  the child 

is enrolled, the child's e d u c a t io n  expenses shall be  p a i d  as follows:

(1) the sending school d i strict shall p a y  the r e c e i v i ng  

district, program, or school an amount of m o n e y  equal to the sending 

dist r i c t ' s  local cost-pe r - p u pi l  rate;

(2) the department shall pay the r e m a i n d e r  of the annual 

cost of the child's e d u c a t i o n  above that p r o v i d e d  for in (1) of this 

subsection.

* Sec. 12. AS 14.30.285(d) is amended to read:

(d) F o r  the purposes of this s e c ti o n  a child's e d u c a t i o n  e x­

penses are limi t e d  to the actual cost of n e c e s s a r y  care, transporta- 

t i o n ^  and special e d u ca t i o n  and r e l a te d  services [ I N S T R U C T I O N ] , i n­

cluding roo m  and b o a r d  [, W H I L E  A T T E N D I N G  T H E  D E S I G N A T E D  INSTITUTION].

* Sec. 13. A S  14.30.285 is amended by ad d i n g  a ne w  s u b s e c t i o n  to read:

(g) The w i t h h o l d i n g  of consent by a parent or g u a r d i a n  or d e­

partm e n t a l  a pp roval for the t r a n sf e r  of an excepti o n a l  c hild u nder 

this s e c t i o n  does not reli e v e a school d i s t r i c t  of the o b l i g a t i o n  to 

p r o v i d e  special e d u c a t i o n  and related services to a n  e x c e p t i o n a l  child 

u n d e r  AS 14.30.186.

* Sec. 14. AS 14.30.305 is amended to read:

Sec. 14.30.305. STATE SUPPORT OF P R O GR A M S  F O R C HI L D R E N  H O S P I­

TAL I Z E D  O R  C O N F I N E D  TO T H E I R HOMES. [SPECIAL I N S T R U C T I O N A L  SERVICES 

F O R  E X C E P T I O N A L  C H I LD R E N  WH O AR E  H O S P I T A L I Z E D  OR C O N F I N E D  T O  T H E IR  

H O M E S  M A Y  BE P R O V I D E D  B Y  A  SCHOOL DISTRICT.] A  c hild w h o  is h o s p i­

talized or c o n fi n e d  to home and who receives at least 10 h ours of
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special ed u c at i o n  and rela t e d  services [INSTRUCTION] p e r  w e e k  ma y  be 

c ount e d  as a pupil in average daily m e m b e r s h i p  w h e n  c o m p u t i n g  state 

support u n d er  the pu b l i c  school f o u n d a t i o n  program.

Sec. 15. AS 14.30 is a m e n de d  by add i n g  n e w  sections to read:

Sec. 14.30.315. STATE SUPP O R T  OF P R O G R A M S  FOR G I F T E D  CHILDREN,

(a) To be eligible for state support u n d e r  the pu b l i c  school f o u n d a­

tion program, special e d u c a t i o n  and rela t e d  services for g i f t e d  c h i l­

dre n  must be provided in a p r o g r a m  w h i c h  has b e e n  a p pr o v e d  in advance 

by the d e p a r t m e n t .

(b) N o t h i n g  in this sect i on  p r o h i b i t s  the d e p a r t m en t  f r o m  r e­

quiring approval of programs of special e d u ca t i o n  and r e l a t e d  servi ce s  

for o ther categories of except i on a l  children.

Sec. 14.30.325. S U R R OG A T E  PARENTS. (a) The d e p a r t m e n t  m a y  by 

r e g u l at i o n  provide for the appointment of surrogate paren t s  to r e p r e­

sent exceptional c h i l d re n  in m a t t e r s r e l ating to the p r o v i s i o n  of an 

a ppropriate public education.

(b) A  surrogate parent is not liable for civil damages as a r e­

sult of an act or o m i ssion com m it t e d  in the surrogate p a r e n t’s o f f i­

cial capacity, except that a s urrogate parent may be liable for civil 

damages as a result of gross n e g l i g e n ce  or intentional misconduct.

Sec. 16. AS 14.30 is amen de d  by adding a new section to read:

Sec. 14.30.335. E L I G I B I L I T Y  F O R  F E D E R A L  FUNDS. N o t w i t h s t a n d i n g  

any o t h e r  p r o v i s i o n  of AS 14.30.180 - 14.30.350, the d e p a r t m e nt  m ay  do 

all things n e cessary to q u a l if y  for federal funds that are a v a i l a b l e 

to the state for the e d u c a t i o n of ex c e p ti o n a l  children.

Sec. 17. AS 14.30.347 is amended to read:

Sec. 14.30.347. T R A N S P O R T A T I O N  OF EX C E P T I O N A L  CHILDREN. W h e n  

tr a n s p o r t a t i o n  is r e q uired to be pr o v i d e d  as related [PART OF SPECIAL] 

services, exceptional c h ildren shall be carr ie d  w i t h  o t h e r  children,
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1  except w h e n  the nature of t heir p h y s i c a l  or m e n t a l  h a ndicaps is such

2 that it is in the best interest of the ex c e p ti o n a l  children, as de-

3 t e r m i n e d  by the school district, that they be t r a n s p o r te d  separately.

4 State reimb u r s e m e nt  for t r a n s p o r t a t i o n  of e x c e p t i o n a l  c h i ldren shall

5 b e  as p r o v i d e d  for t r a n s p o r t a t i o n  of all o t he r  pupils except that eli-

6 g i b i l i t y  for r ei m bursement shall not be subject to r e s t r i ct i o n  based

7 o n  the m i n i m u m  distance b e t w e e n  the school and the res i d e n c e  of the

8 e x c e p ti o n a l  child.

9 * Sec. 18. AS 14.30.350 is r e pealed a n d  r e e n a ct e d  to read:

10 Sec. 14.30.350. DEFINITIONS. I n  AS 14.30.180 - 14.30.350,

1 1  (1) "appropriate educat i o n "  m e a n s  p e r s o n a l i z e d  instru c t i o n

12 w i t h  suff i c i e n t  support services to pe r m i t  a child to benefit educa-

13 t i o n a l l y  from the instruction;

14 (2) "consent" is only o b t ained if the parent or g ua r d i a n

15 has b e e n  fully informed of all i n f o r m at i o n  relevant to the object of

16 the consent;

17 (3) "department" means the Depa r t m e n t  of Education;

18 (4) "exceptional children" means c h i ldren w h o  differ marked-

19 ly from their peers to the degree that special facilities, equipment,

20 or meth o d s  are requi r e d  to m a k e  their e d u c a tional p r o g r a m  effective;

2 1 these c h i l d r e n  may be ident i f i e d in the fol l o w i ng  categories:

22 (A) "deal" c h i l d re n  exhibit a he a r i n g  impairment

23 that hinders the children's ability to process linguistic infor-

24 m a t i o n  through hearing, w i t h  or w i t h o u t  amplification, and that

25 a d v e r s e l y  affects e d u c a tional performance;

26 (B) "deaf-blind" c h i l d r e n  exhibit concomitant hear-

27 ing and vis u a l  impairments, the c o m b i n a t i o n  of w h i c h  causes such

28 severe c o m m u n i c a ti o n  and o ther d e v e l o p m en t a l  and educational

29 p r o bl e m s  that they cannot be a c c o m m o d a te d  in a special e ducation
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p r o g r a m  solely for deaf or b l i n d  children;

(C) "gifted" c h i l d r e n  exhi b i t  o ut s t a n d i n g intellect, 

ability, or creative talent as d e t e r m i n e d  in a c c or d a n c e  w i t h  r e g­

ulations of the department;

(D) "ha r d - of - h e a r i n g"  c h i l d r e n  exhibit a h e a r i n g  i m­

pairment, w h e t h e r  pe r manent or fluctuating, that a d v e r s el y  a f­

fects educat i o n a l  p e r f o rm a n c e  but that is not w i t h i n  the m e a n i n g  

of (A) of this paiagraph;

(E) "l earning dis ab l e d "  c h i l d r e n  exhibit a d i s o r d e r  

in one or m ore of the basic p s y c h o l o g i c a l  proc e s s e s  i n v o l v e d  in 

u n d e r s t a n d i n g  or in u s in g  language, s p o k e n  or written, that m a y  

m a n i fe s t  itself in an imperfect abil it y  to listen, think, speak, 

read, write, spell, or do m a t h e m a t i c a l  calculations; the ter m  i n­

cludes such conditions as p e r c e p t u a l  handicaps, b r a i n  injury, 

m i n i m a l  b rain disfunction, dyslexia, and d e v e l o p m e nt a l  aphasia; 

this category does not include ch i l d r e n  w h o  have learning p r o b­

lems th&_ are p r imarily the result o f ' v i s u a l , hearing, or m o t o r  

handicaps, of mental retardation, of emo t i on a l  disturbance, or of 

environmental, cultural, or e c o n o m i c  d i s a dvantage;

(F) "mentally re tarded" c h i l d r e n  score two or m o r e  

stand a r d  deviations b e l o w  the n a t i o n a l  n o r m  o n  an i n d i v i du a l  

stan d a r di z e d  test of int e l l i g e n ce  and exhibit deficits in a d a p­

tive beha vi o r  m a ni f e s t e d  d u ri n g  the d e v e l o p m e n t a l  period, that 

a dv e r s e l y affect the children's e d u c a t i o n a l performance;

(G) "multi h a n d i c a pp e d "  c h i l d r e n  exhibit two or m o r e  

of the conditions d e s c r i b e d  in (A), (B), (D) - (F) and (H) - (L) 

of this paragraph, the c o m b i n a t i o n  of w h i c h  causes s u c h  severe 

educat io n a l  problems that they cannot be a c c o m m o d a t e d  in a s p e­

cial e d u c a t i on  p r o g ra m  for any one. of the conditions;
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(H) "orthope d i c a ll y  impaired" c h i l d r e n  exhibit a s e­

vere orth o p e d i c  impairment, including impairments ca u s e d by c o n­

genital anomaly, disease, o r  other causes, that a d v e r s e l y  affects 

e d u c a t i o n a l performance;

(I) "other h e a l t h - i m p a i r e d "  c h i l d r e n  exhibit an a u­

tistic c o n d i t i o n  that is m a n i f e s t e d  by severe c o m m u n i c a t i o n  and 

o t h e r  d e v e l o p m e n t a l  and educat i o n al  p ro blems or exhi b i t  limited 

strength, vitality, or alertness due to chronic or a c u t e  h e a l t h  

probl e m s  suc h  as heart condition, tuberculosis, rh e u m a t i c  fever, 

nephritis, asthma, sickle cell anemia, hemophilia, epilepsy, lead 

poisoning, leukemia, or diabetes, that adv e rs e l y  affe c ts  e d u c a­

tional performance;

(J) "s eriously em o t i o n a l ly  d i s t ur b e d "  c h i l dr e n  e x­

hibit one or m e r e  of the fol l o w i n g c h a r a c t eristics o ver a long

p e r i o d  of time and to a m a r k e d  degree, that a d v e r s e l y  affects

e d u c a t io n a l  performance: (i) an inability to learn that cannot

be e x p l a i n e d  by intellectual, sensory, or h e a l t h  factors; (ii) an 

ina bi l i t y  to b u i l d  or m a i n t a i n  s a t i s f a c to r y  i nt e r p e r s o n a l  r e l a­

tionships w i t h  peers and teachers; (iii) i n a p p r o p ri a t e  types of 

be h a v i o r  o r  feelings u n de r  normal circumstances; (iv) a gene r a l  

p e r v a s i v e  m o o d  of u n h a p p i n es s  or depression; or (v) a t e n de n c y  to 

d e v e l o p  p hy s i c a l  symptoms or fears a s s o c i a t e d  w i t h  p e rs o n a l  or 

school problems; the ter m  includes ch i ldren wh o  are s c h i z o ph r e n i c  

but does not: include c h il d r e n  who are only s o c i a l l y  maladjusted;

(K) " s p e e ch-impaired" c h i ldren exhi b i t  a c o m m u n i c a­

tion disorder, such as stuttering, impaired articu la t i o n ,  a l a n­

guage impairment, or a v o i c e  impairment, that a d v e r s e l y  affects 

ed u c a t i o n a l  performance;

(L) "visually h a n di c a p p e d "  c h ildren exhibit a vi s ua l

C S H B  1 9 4 ( F i n )  - 1 0 -
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i mpairment that, eve n  w i t h  correction, a d v e r s e l y  affects e d u c a­

tional performance;

(5) " r el a t e d  services" m eans t r a n s p o r t a t i o n  and d e v e l o p­

mental, corrective, an d  o t h e r  s u p p o r t i ve  services r eq u i r e d  to assist a 

h a n d i c a p p e d  or gi f t e d  c hild to bene f i t  from special e d u c a t i o n  and 

i ncludes but is not limited to spe e c h  p a t h o l o g y  a n d audiology, p s y c h o­

logical services, p h y s i c a l  and o c c u pa t i o n a l  therapy, recreation, 

c o u n s e l i n g  services, and m e d i c a l  services for d i a g n o s t i c  or e v a l u a t i o n  

purposes; the term also includes school h e a l t h  services, school social 

w o r k  services, and parent c o u n s e l i ng  and training;

(6) " s p ecial educ a ti o n "  m eans spe c i al l y  d e s i g n e d  i n s t r u c­

tion, at no cost to the parent, to meet the u n i q u e  n eeds of a h a n d i­

capped child, i n c l u d i ng  c l a s s r o o m  instruction, i n s t r u c t i o n  in physi c a l  

education, h ome instruction, and i n s t ru c t i o n  in h o s p i t a l s  a n d  i n s t i­

tutions ;

(A) the t e r m  includes sp e ec h  pathology, or any o ther 

r e l a t ed  service, if the service consists of s pecially de s igned 

i nstruction, at no cost to the parents, to mee t  the un i q u e  needs 

of a h a n d i c a p p e d  child, and is c o ns i d e r e d  "special education" 

r a t h er  than a " r e l at e d  service" u n d e r  state standards;

(B) the term also includes v o c a t i o n a l  e du c a t i o n  if it 

consists of s p e cially d e s i g n e d  instruction, at no cost to the

parents, to meet the u n i q u e  needs of a h a n d i c a p p e d  child;

(C) in this p a r a g r a p h

(i) "at no cost" means that all s p e cially d e­

signed i n s t r uc t i o n  is p r o v i d e d  with o u t  charge but does not

p r e c l u d e  in cidental fees that are n o r m a l l y  c h a r g e d  to n o n­

ha n d i c a p p e d  students or t heir pare n t s  as a part of the

regular e d u c a t i o n  program;

-11- CSHB 194(Fin)



1  (ii) ’’physics], e ducation" m eans the d e v e l o p m e n t  of

2 p h y s i c a l  and m o t o r  fitness, fundam e n t a l m o t o r  skills and

3 patterns, skills i n  aquatics, dance, an d  i nd i v i d u a l  and

4 group games, and sports (including intr a m u ra l  and lifetime

5 sports); the t e r m  includes special p h y s i c a l  education,

6 a d a p t e d  p h y si c a l  education, m o v e m e n t  education, a n d  m o t o r

7 development;

8 (iii) " vo c a tional educa t i o n "  m e a n s  o r g a n i z e d  educa-

9 tional p r ograms that are d i r ectly r e l a t e d  to the p r e p a r a t i o n

10 of in d i v i d u a ls  fox* paid or u n p a i d  employment, or f o r addi-

1 1  tional p r e p a r a t i o n  for a career r e q u i r i n g o t h e r tha n  a

12  b a c c a l a u r e a t e  or a d v a n c e d  degree;

13 (7) "school district" m eans a b o r o u g h  school district, a

14 city school district, or a regional e d u c a t i o n a l a t t e n d a n c e  area.

15 * Sec. 19. AS 14.30.186(c) an d  (d), 14.30.260, 14.30.280, 14.30.285(c),

16 and 14.30.330 are repealed.

17 * Sec. 20. This Ac t  takes effect J u l y  1, 1984.

C S H B  1 9 4 ( F i n ) ■12 -



STATE OF ALASKA. 1984 LEGISLATIVE SESSION 
FISCAL NOTE
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Revision Date: March 7. 1984 I

REQUEST
Bill/Resolution No.; CSHB-194fFin) 
T it le ;  ...exceptional children...

Sponsor; Governor
Requestor; House Finance__________
Date of Request; 3-7r84________

FISCAL DETAIL 
Agency Affected; Fdnrat.inn
Program Category Affected:_Qem£niary_aruL
Secondary Education_______ • ___________

BRU, Program or Subprogram(s) Affected:
Exceptional Children, Foundation Program

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 8 8 FY 89

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
<t00 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 01
I CAPITAL ... .0... . --- 0 --- 0---- --- 0---- --- 0---- --- 0----

E REVENUE

FUNDING: (Thousands of Pol ars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 0 0 0 0 0

POSITIONS: m/a
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The b i l l  has no fiscal impact on this department.

ANALYSIS; Attach a separate page/for analysis

Prepared By; Steve Hole  Phone: 465-2800
Division: Commissi oner '*8 Office Date: 3-7-84

Approved by Commissionerx f a v A j i / r J  / .  Date: 3-7-84 
Agency; Education

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83
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S t a t e  o e  A l a s k a

prFlCE OF THE G O V E R N O R  
J U . V E A T J

F e b r u a r y  11, 1 9 8 3

T h e  H o n o r a b l e  J o e  L. H a y e s  

S p e a k e r  o f  t h e  H o u s e  

A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  M r .  S p e a k e r :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  se c .  18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  t h e  
e d u c a t i o n  o f  e x c e p t i o n a l  c h i l d r e n .  T h i s  b i l l  u p d a t e s  
e x i s t i n g  s t a t u t e s  w h i c h  r e q u i r e  s p e c i a l  s e r v i c e s  f o r  
g i f t e d  a n d  h a n d i c a p p e d  c h i l d r e n .

A l a s k a  l a w  h a s  r e q u i r e d  t h a t  s p e c i a l  s e r v i c e s  b e  p r o v i d e d  
e x c e p t i o n a l  c h i l d r e n  s i n c e  1 9 6 5 .  T h r o u g h  e n a c t m e n t  o f  t h e  

E d u c a t i o n  f o r  a l l  H a n d i c a p p e d  C h i l d r e n  A c t  (P.L. 9 3 - 1 4 2 )
i n  1975-, C o n g r e s s  m a d e  f e d e r a l  f u n d s  a v a i l a b l e  f o r  t h e  

e d u c a t i o n  o f  h a n d i c a p p e d  c h i l d r e n  a n d  e s t a b l i s h e d  v a r i o u s  
r e q u i r e m e n t s  t o  b e  m e t  b y  p a r t i c i p a t i n g  s t a t e s .  T h i s  b i l l  
a m e n d s  e x i s t i n g  s t a t u t e s  t o  a s s u r e  t h a t  A l a s k a  i s  in 
c o m p l i a n c e  w i t h  t h o s e  r e q u i r e m e n t s .

I n  a d d i t i o n ,  t h i s  b i l l  m a k e s  m i n o r  c h a n g e s  i n  t h e  m e t h o d  
b y  w h i c h  c e r t a i n  s e r v i c e s  a r e  f u n d e d .  T h e  b i l l  r e q u i r e s  

s c h o o l s  t o  p a y  f o r  t h e  s e r v i c e s  p r o v i d e d  t o  c h i l d r e n  w h o  
a r e  t r a n s f e r r e d  f o r  t h e  p u r p o s e  o f  r e c e i v i n g  a d e q u a t e  
s e r v i c e s  a n d  p l a c e s  a c e i l i n g  o n  t h e  n u m b e r  o f  g i f t e d  
s t u d e n t s  f o r  w h o m  s p e c i a l  s t a t e  f u n d s  a r e  a v a i l a b l e .  
T h e s e  c h a n g e s  a r e  m a d e  t o  e n c o u r a g e  l o c a l  r e s p o n s i b i l i t y  
a n d  e f f e c t i v e  u s e  o f  s t a t e  f u n d s .

S i n c e r e l y ,

E
G o v e r n o r



S T A T E  O F  A L A S K A

F I S C A L  N O T E R e v i s i o n  D a t e 1 9 8 3

I. REQUEST
Bill/Resolution No.: CSHB-194 (HESS)
T it le :_____ . . .exceptional children...
Sponsor: Governor_____________________
Requestor: House HESS__________________

I I .  FISCAL DETAIL
Agency Affected: Education
Program Category Affected: Elem. & Sec. Ed.
BRU, Program of Subprogram(s) Affected:

" State contract progs, Foundation, Sp. Ed. Ad

EXPENDITURES/REVENUES: (Thousands of Pol 1ars)

OPERATING
FY 83 FY 84 FY 85 FY 86 FY 87 FY 8 8

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC 700.0 700.0 700.0 700.0 700.0

TOTAL OPERATING 700.0 700.0 700.0 700.0 700.0

CAPITAL

REVENUE

UNDING: (Thousands of Dollars)
GENERAL FUND 7 0 0 ' "700.0 700.0 700.0 700.0
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY 1

.

! "

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Foundation Support, Special Education Adjustments

[V. ANALYSIS: Attach a separate page for any Analysis

Prepared By:______Steve Hole
Division:_______Management  ̂Law

Approved by Commissi one 
Department: Educati&n

Phone:_
Date:

465-2865
5/23/83

Date: 5/23/83

listribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced b i l ls )
Copy to Department (for Governor introduced b i l ls )
Copy to Sponsor
Copy to Requestor ( i f  d ifferent from Sponsor) 3/8/83



T H E  L E G I S L A T U R E  O F  THE, S T A T E  O F  A L A S K A  

THIPTEENTEI LFf-TSLATURE

F I S C A L  N O T E

(^HOUSE BILL NO. 194 No. 2I . R E Q U E S T
B i l l / R e s o l u t i o n  No..____________________________________________________________________
T i t l e  "A n  Act r e l a t i n g  to the e d u c a t i o n  of e x c e p t i o n a l  c h i l d r e n ;  and

A 6

R e q u e s t e d  b y  T h e  G o v e r n o r ' s  O f f i c e

II. F I S C A L  D E T A I L
A g e n c y  A f f e c t e d  D e p a r t m e n t  of L a w

D a t e  1 / 2 4 / 8 3

p r o v i d i n g  for a n  e f f e c t i v e  da t e . "

P r o g r a m  C a t e g o r y  A f f e c t e d _________
BRU, P r o g r a m ,  O r  S u b p r o g r a m ( s )  A f f e c t e d _

L e g a l  Servj •;es

L e g a l  S e r v i c e s
(Note: If m o r e  t h a n  on e  b u d g e t  c o m p o n e n t  is a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  

a m o u n t s  a n d  f u n d i n g  for e a c h  c o m p o n e n t  in the a n a l y s i s  s e c t i o n . )

E X P E N D I T U R E S  ( T h o u s a n d s  o f  D o l l a r s )

F Y  8 3 F Y  84 F Y  8 5 F Y  86 F Y  8 7 F Y  8 8

100 P E R S O N A L  S E R V I C E S
20 0  T R A V E L
30 0  C O N T R A C T U A L
4 0 0  C O M M O D I T I E S
50 0  E Q U I P M E N T
60 0  L A N D  &  S T R U C T U R E S
7 0 0  G R A N T S , C L A I M S , E T C . •

F U N D I N G  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D
F E D E R A L  F U N D S
O T H E R  ( S p e c i f y  S o u r c e )

0 0 0 0

P O S I T I O N S

F U L L  T I M E
P A R T  T I M E
T E M P O R A R Y

III. A N A L Y S I S  (See F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  III)

T h i s  Ac t  w i l l  not h a v e  a f i s c a l  i m p a c t  o n  the D e p a r t m e n t  o f  Law, e x c e p t  that 

the p o t e n t i a l  for f u t u r e  l i t i g a t i o n  w i l l  b e  r e d u c e d  b y  its e n a c t m e n t .  T h e  

p r o p o s e d  l e g i s l a t i o n  b r i n g s  s t a t e  l a w  i n t o  c o n f o r m a n c e  w i t h  U.S. D e p a r t m e n t  

of E d u c a t i o n  r e g u l a t i o n s  d e a l i n g  w i t h  the a v a i l a b i l i t y  of e d u c a t i o n  s e r v i c e s  

for e x c e p t i o n a l  c h i l d r e n.  A l t h o u g h  A l a s k a  h a s  n e v e r  e x p e r i e n c e d  d i f f i c u l t i e s  

in this g o v e r n m e n t  p r o g r a m  area, s o m e  o t h e r  stat e s'  p r o v i s i o n s  for the 

e d u c a t i o n  of e x c e p t i o n a l  c h i l d r e n  h a s  c a u s e d  c o n s i d e r a b l e  l i t i g a t i o n  in 

t h e s e  j u r i s d i c t i o n s .  T h i s  b i l l  is i n t e n d e d  to l e s s e n  the p o t e n t i a l  for s u c h  

l i t i g a t i o n .

IV. D A T E  .Tannnrv 24. 1 9 8 1

\ /

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  
cc: B u d g e t  a n d  M a n a g e m e n t

P r i m e  S p o n s o r  ( F i r s t  L e g i s l a t o r  N a m e d )  

3 3 - 0 0 1  (Rev. 1 2 / 8 2 )

Office of .Management and Budget
Reviewed by: Mike MahfjWM/IVogram Budget Analyst

P R E P A R E D  B Y  R i c h a r d  I. P e g u e s .' D i r .Adm.S v c s .P i
A G E N C Y  . no-part-mon r nf  ;___________________
P H O N E  4 6 S - 3677_________________

J
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V S T A T E  O F  A L A S K A :  1 9 8 4 '  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E
K.

I Revision Date; M?rch 1. 1984

REQUEST FISCAL DETAIL
Bill/Resolution No.: CSHB-194fFin) Agency Affected: Fdnrat.ion
T it le :  ...exceptional children... Program C a t e g o r y  Affected: Flpmpntary and

Secondary Education_______  _____________
BRU, Program or Subprogram!s) Affected: 
Exceptional Children, Foundation Program

Sponsor: Governor
Requestor: House Finance
Date of Request: 3-7-84

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING*
FY 84 FY 85 ~ T Y  86" FY 87 FY 88 FY 89

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
i>00 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 fft .
I CAPITAL . . 0....... 0 -0---- --- 0---- --- 0---- ------ 0--------

£ REVENUE

FUNDING: (Thousands of Pol ars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 0 - 0 0 0 0

FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The b i l l  has no fiscal impact on this department.

ANALYSIS: Attach a separate page/yor^analysis

Prepared By: Steve Hole, Phone: 465-2800
Divisions Commissioner1̂  .Office ________________

Approved by Commissioned,f a r i A d / ,  
Agency: Education V # -

Date: 3-7-84

£

Date: 3-7-84
JL

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) 12/1/83 • ffl .



S t a t e  o f  A l a s k a

prriCE OF THE G O V E R N O R  

J u n e a u

F e b r u a r y  11, 1 9 8 3

T h e  H o n o r a b l e  J o e  L. H a y e s  

S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  M r .  S p e a k e r :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  the 

e d u c a t i o n  o f  e x c e p t i o n a l  c h i l d r e n .  T h i s  b i l l  u p d a t e s  
e x i s t i n g  s t a t u t e s  w h i c h  r e q u i r e  s p e c i a l  s e r v i c e s  f o r  
g i f t e d  a n d  h a n d i c a p p e d  c h i l d r e n .

A l a s k a  l a w  h a s  r e q u i r e d  t h a t  s p e c i a l  s e r v i c e s  b e  p r o v i d e d  
e x c e p t i o n a l  c h i l d r e n  s i n c e  1 9 6 5 .  T h r o u g h  e n a c t m e n t  o f  t h e  

E d u c a t i o n  f o r  a l l  h a n d i c a p p e d  C h i l d r e n  A c t  (P.L. 9 3 - 1 4 2 )
i n  1975-, C o n g r e s s  m a d e  f e d e r a l  f u n d s  a v a i l a b l e  f o r  t h e  

e d u c a t i o n  o f  h a n d i c a p p e d  c h i l d r e n  a n d  e s t a b l i s h e d  v a r i o u s  
r e q u i r e m e n t s  t o  b e  m e t  b y  p a r t i c i p a t i n g  s t a t e s .  T h i s  b i l l  
a m e n d s  e x i s t i n g  s t a t u t e s  t o  a s s u r e  t h a t  A l a s k a  i s  i n  
c o m p l i a n c e  w i t h  t h o s e  r e q u i r e m e n t s .

I n  a d d i t i o n ,  t h i s  b i l l  m a k e s  m i n o r  c h a n g e s  i n  t h e  m e t h o d  
b y  w h i c h  c e r t a i n  s e r v i c e s  a r e  f u n d e d .  T h e  b i l l  r e q u i r e s  
s c h o o l s  t o  p a y  f o r  t h e  s e r v i c e s  p r o v i d e d  t o  c h i l d r e n  w h o  
a r e  t r a n s f e r r e d  f o r  t h e  p u r p o s e  o f  r e c e i v i n g  a d e q u a t e  
s e r v i c e s  a n d  p l a c e s  a c e i l i n g  o n  t h e  n u m b e r  o f  g i f t e d  
s t u d e n t s  f o r  w h o m  s p e c i a l  s t a t e  f u n d s  a r e  a v a i l a b l e .  
T h e s e  c h a n g e s  a r e  m a d e  t o  e n c o u r a g e  l o c a l  r e s p o n s i b i l i t y  
a n d  e f f e c t i v e  u s e  o f  s t a t e  f u n d s .

S i n c e r e l y

E
G o v e r n o r
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S T A T E  O F  A L A S K A

F I S C A L  N O T E R e v i s i o n  D a t e 1 9 8 3

REQUEST
Bill/Resolution No.: ' CSHB-194 (HESS) 
T it le :  . . .exceptional children..,

I I .  FISCAL DETAIL 
Agency Affected

£ l3 > c /C /? -7 7 a s ) < '

Education

Sponsor: Governor BRU, Program of Subprogram(s) Affected:
Requestor: House HESS State contract progs, Foundation, Sp. Ed. Ad;

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 83 FY 84 FY 85 FY 8 6 FY 87 FY 8 8

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC 700.0 700.0 700.0 700.0 700.0

TOTAL OPERATING 700.0 700.0 700.0 700.0 700.0

CAPITAL

REVENUE

UNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER (Specify Source)

/OO. 0 ‘ 7 0 0 700.0 700.0 700.0

50SITI0NS:
FULL-TIME
PART-TIME
TEMPORARY 1 ! ‘

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Foundation Support, Special Education Adjustments

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Steve Hole tl ' Phone: 465-2865
Division: Management, Law ^/Finance/

/  / Date: 5/23/83

Approved bv Commissionei^M^otdRavno' ds, Jr. Date: 5/23/83
Department: Education

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced b i l ls )
Copy to Department (for Governor introduced b i l ls )
Copy to Sponsor
Copy to Requestor ( i f  d ifferent from Sponsor) 3/8/83



T H E  L E G I S L A T U R E  O F  THE. S T A T E  O F  A L A S K A  

T H I R T E E N T H  LFT-JSLATURE

F I S C A L  N O T E

^ ----------   . £ / ? * J

lB B i l l / R e s o l u t i o n  No. ^ H 0 U S E ...B I L L  N 0 - 1 9 4  >  N o ~ 2_________________________

T i 1 1 e "A n  Act r e l a t i n g  to the e d u c a t i o n  of e x c e p t i o n a l  c h i l d r e n ;  and
R e q u e s t e d  b y  T h e  G o v e r n o r ' s  O f f i c e ___________________________D a t e  1 / 2 4 / 8 3

p r o v i d i n g  for an e f f e c t i v e  dat e . "
II. F I S C A L  D E T A I L

A g e n c y  A f f e c t e d  D e p a r t m e n t ,of L a w_____________________________________________________

P r o g r a m  C a t e g o r y  A f f e c t e d ___________ L e g a l  S e r v i c e s __________________________________
BRU, P r o g r a m ,  O r  S u b p r o g r a m ( s )  A f f e c t e d ___________ t.p p p I S e r v i c e s _______________
(Note: If m o r e  t h a n  one b u d g e t  c o m p o n e n t  is a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  

a m o u n t s  a n d  f u n d i n g  f o r  e a c h  c o m p o n e n t  i n  the a n a l y s i s  s e c t i o n . )

E X P E N D I T U R E S  ( T h o u s a n d s  o f  D o l l a r s )

F Y  8 3 F Y  84 F Y  8 5 F Y  86 F Y  8 7 F Y  88

100 P E R S O N A L  S E R V I C E S
200 T R A V E L
300 C O N T R A C T U A L
40 0  C O M M O D I T I E S
500 E Q U I P M E N T
600 L A N D  &  S T R U C T U R E S
700 G R A N T S , C L A I M S , E T C . •

T O T A L  0 0 0 0

F U N D I N G  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D 0 0 0 0
F E D E R A L  F U N D S
O T H E R  ( S p e c i f y  So u r c e )

P O S I T I O N S

F U L L  T I M E
P A R T  T I M E
T E M P O R A R Y

III. A N A L Y S I S  (See F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  III)

T h i s  Act w i l l  n o t  h a v e  a f i s c a l  i m p a c t  on the D e p a r t m e n t  of Law, e x c e p t  that 

the p o t e n t i a l  f o r  f u t u r e  l i t i g a t i o n  w i l l  b e  r e d u c e d  b y  its e n a c t m e n t .  Th e  

p r o p o s e d  l e g i s l a t i o n  b r i n g s  s t a t e  law i n t o  c o n f o r m a n c e  w i t h  U.S. D e p a r t m e n t  

of E d u c a t i o n  r e g u l a t i o n s  d e a l i n g  w i t h  the a v a i l a b i l i t y  of e d u c a t i o n  s e r v i c e s  

for e x c e p t i o n a l  c h ildren. A l t h o u g h  A l a s k a  h a s  n e v e r  e x p e r i e n c e d  d i f f i c u l t i e s  

in this g o v e r n m e n t  p r o g r a m  area, s o m e  o t h e r  s t a t es '  p r o v i s i o n s  for the 

e d u c a t i o n  of e x c e p t i o n a l  c h i l d r e n  ha s c a u s e d  c o n s i d e r a b l e  l i t i g a t i o n  in 

these j u r i s d i c t i o n s .  T h i s  b i l l  is i n t e n d e d  to l e s s e n  the p o t e n t i a l  f o r  s uch 

litigation.

i
t 1 l

IV. D A T E  J a n u a r y  2h. 1983

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  
cc: B u d g e t * a n d  M a n a g e m e n t

.PREPARED B Y  R i c h a r d  I. P e c ue s .

A G E N C Y  Dppnrt~mpn |- nf T.aw_______
P H O N E  4 6 S - 367?__________________

D i r . A d m . S v c s . D l v .

P r i m e  S p o n s o r  (F ir s t  L e g i s l a t o r  N am e d )  

33-001 (Rev. 12/82)

Office of .Management and Budget
Reviev;ed by: Hike Mah^(M/Rrogram Budget Analyst /V-

mi
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S T A T E  O F  A L A S K A  1 9 8 4  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

A  v h i t *

Revision Date: 5-3-84

REQUEST FISCAL DETAIL
Bill/Resolution No.: SESnSHB-194fHesA9ency Affected: Fducatinn________________
T it je :  . . exceptional children . Program Category Affected:__ Elementary and

Sponsor: Rnvprnnr
Secondary. .Education.

Requestor: Spnat.p Finanrp 
Date of Request:£_3 _£4 _ _

BRU, Program or Subprogram!s) Affected: 
Exceptional Children. Foundation Program

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 ’ FY 8 G FY 87 FY 8 8 FY 89

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
i*00 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS

TOTAL OPERATING -n- -0- -0- -0- -0- -0-

CAPITAL -n- -0- . -o- -0- -0-

£ REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

. -0- -0- -0- -0- -0- -0-

POSITIONS: n/A
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separ

Prepared By: ^ owo Mnio
DiViSion:__pnmmigqinnpr1 £ Df̂ j

Approved by Commissioner: ^ hT ^ T h'Ravnnlds 
Agency:_, Education_________________________________

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone: 465-2800
5-3-84

5-3-84

1 2 / 1 / 8 3
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S T A T E  O F  A L A S K A  1 9 8 4  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

Revision Date: 5-3-84

REQUEST FISCAL DETAIL
Bill/Resolution No.: srsrSHB-1 9 4 (Hes&iency Affected: Education_________________
T it le :  . . exceptional children . . Program C a t e g o r y  Affected:__Elementary and
 __________________________________ __ Secondary Education  ______________
Sponsor: Governor___________________  BRU, Program or Subprogram!s) Affected:
Requestor: senate Finance__________  Excep.tinnaL .Ch-i.1dr:en, Foundation Program
Date of Request:5 . 3 . 3 4 _____________  ______________________________________________

EXPENDITURES/REVENUES: (Thou^nds of Dollars)
----------------- :------ nu—rTH--- T~ V V — SF --- oitFY 84 ■ ?Y 85 FY 86 FY 87 FY 88 FY 89

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
ifOO SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 CRANTS, CLAIMS
800 MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -n- -0- -0- -0- -0-

I REVENUE |

FUNDING: (Thousands of Doll ars)
CENERAL FUND -n- -0- - 0 - - 0 - - 0 - - 0 -
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS: w/fl
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separ^s page__f

Prepared By: Hnip__________
Division: rnmrm'c;<; inner1 s O f f i c e ^

Approved by Commissioner: ^H^rnld Ravnolds Oi 
Agency: Fdl,cat i .nn________  '
Distribution (by Agency preparing fiscal note): 

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

465-2800
5-3-84

5-3-84

1 2 / 1 / 8 3



SECTIONAL ANALYSIS CS HB 194 (Finance) 
March 8, 1984 (Revised)

Section 1

Sections 2- 

Section 4

Section 5 

Section 6

Section 7 

Section 8

Section 9 

Section 10

Makes changes in conformity with federal requirements 
that free public educational services be provided to 
exceptional persons in need of them through their 
tw enty-first year, and that those services be 
appropriate to the actual student needs.

Make changes 1n conformity with federal requirements.

Sets out the federally required process for 
determining the needs and program placement 
respecting exceptional children.

Sets out the process for resolving disputes which 
arise from the requirements imposed by th is  chapter.

Establishes the pre-existing Governor's Council for 
the Handicapped and Gifted as the federally required 
state advisory council on matters associated with 
programs for exceptional children.

Language clean-up.

New statutory requirement. Although already required 
by regulations adopted under the authority expressly 
granted by sec. 14.30.250, this section would require 
that persons employed as school d is tr ic t  directors of 
special education programs possess appropriate 
training in education administration.

C larifies  requirements for a substitute teacher of 
exceptional children.

Sec. 272 sets tu t  the specific rights granted to 
parents of exceptional children by federal law. Sec. 
274 sets out the federal requirements respecting the 
affirmative action required of school d istr ic ts  to 
locate and arrange for services for exceptional 
children. Sec. 276 sets out the federal requirements 
generally associated with the concept of 
mainstreaming, or making sure that exceptional 
children are treated and served as non-exceptional 
children to the maximum extent practicable. Sec. 278 
sets out the process and content required of 
Individualized education program plans for 
exceptional children.



Section 12 

Section 13

Section 14 

Section 15

Section 16

Section 17 

Section 18

Section 19

Section 11 Clarifies and cleans up the requirements and process 
for transferring exceptional children to schools or 
programs outside their school d istricts  of residence.

C larifies the scope of services considered necessary 
for the child's program.

Makes i t  clear that disagreement over the transfer of 
an exceptional child does not eliminate the school 
d is tr ic t 's  obligation to provide services to the 
student.

Clarifies the meaning of the section which deals with 
services provided to hospital or home bound 
exceptional children.

Sec. 14.30.315 makes clear that state aid for 
programs for gifted students is conditioned upon 
prior state; approval of those programs. Sec. 325 
largely restates the existing federal requirements on 
the subject.

Sec. 14.30.335 would give the department the 
authority to alter requirements imposed upon school 
d is tr ic t  programs for exceptional children in 
conformity with changes in the federal law which may 
occur from time to time.

C larification.

Would adopt the existing federal definitions of a ll  
of the listed items except (3), (4 )(C) and (7).

Would repeal various sections replaced or made 
unnecessary by this Act.

Section 20 Effective date.



C O M M I T T E E  R E P O R T  

S E N A T E

FURTHER:,"" FINANCE

Mr. P re s id e n t

The Committee on HESS

3/14/84

Date it. h f c p

considered CSHB 194( F in )

e d u c a tio n  o f  e x e c p t io n a l  c h i ld r e n ;  e fd

and (a m a jo r i t y  o f  the committee) (th e  committee) re p o rts  i t  back w ith  
t h e / f o l lo w in g  recommendations:

do pass

f ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

( V T  
[ ] . 

[ v T

[ ]

[ J

[ ]

rep lace  w i t h / o r  adopt s; CS f o r  OS>i-hg> j Q ' 4  
n e w - t i t l e
same t i t l e  and recommends

r /£ S 5

& £ 1

and attached a "LETTER OF INTENT" 

re p o rts  i t  back w ith o u t  recommendation 

recommends r e f e r r a l  to

MEMBERS SIGNING 
DO PASS /? ,

T /y -  i .  j

[ ] NEW FISCAL NOTE

Committee

MEMBERS HAVING 
OTHER RECOMMENDATIONS




