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Date:

Mr. President:

The Committee on     has had
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under consideration and (a m a jo rity  o f the committee) (the committee) 
reports i t  back with the fo llow ing  recommendations:

[ ] do pass [ ] do not pass

[ ] do pass with attached amendments( s )
[ ] same t i t l e

[ ] replace with CS fo r  __________________________________[ ] new t i t l e

and recommends

[ ] AND attaches a "L e tte r  o f In te n t"  [ ] New Fiscal Note

[ ] reports i t  back Without recommendation

[ ] re ferred to t h e __________________________________ Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
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STATE OF ALASKA 
FISCAL NOTE R e v i s i o n  D a t e  5 / 1 2  , 1 9 8 3

I. REQUEST I I .  FISCAL DETAIL
Bill/Resolution No. :cs FOR H01JSF Bill I8?fi xcftgency Affected: ________________
Title: "An Act exempting participants in Program Category Arrected: ~
Sponsor:Barnes. Clncksin. RusspII , Lars§Ru> Program of Subprograms) Affectea:
Requestor:_________________________ ______________________________________

EXPENDITURES/REVENUES: (Thousands of DoT ars)
FY 83 FY 84 FY 85 FY -36 FY 87 FY 88 i

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES !
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING 1

c CAPITAL

REVENUE -0- -0- 1o11
o11
o1 -o- !

rUNDING: (Thousands of Dollars)
GENERAL FUND 1 1
FEDERAL FUNDS 1 1
OTHER (Specify Source) ■ 1 .... " T ~ 1

I 1
!

POSITIONS:
FULL-TIME 1 1 1 i
PART-TIME 1 l 1 1
TEMPORARY I 1 ! I I !

1 1 I i 1

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared ~y' George E. Mundell. Acting Cnorriinatnr 
Division:0ffice of Alcoholism/Drug Abuse

Phone: 586-6201
Date: 5/12/33.

Approved by Commissioner'/  •< 
Depa rt.usn t : 1 j g j . , /  XTTT

:• j ! . /) i Date:  ̂J  /C  /  ¥  3
Q  A  s t j 1'

Di stributicn:
Original to Legislative Finance
Copy to Office of Management and Cudget (for Legislature introduced b i l ls )  
Copy to Department (for Governor introduced b i l ls )
Copy to foonsor
Copy to Recucrr.or ( i f  different frcm Sponsor)



P
O

b
lT

IO
N

 
P

A
.P

E
F

i/
Z

O
ep

ar
tm

en
t 

of 
H

ea
lth

 
& 

So
ci

al
 

S
er

vi
ce

s
POSITION PAPER

CS FOR HOUSE BILL 182 (L&C)

> *■ ' -

"An Act exempting participants in residential drug abuse and alcoholism 
treatment programs from Alaska's minimum wage provisions, and providing 
a wage scale."

The Department of Health and Social Services is supportive of this 
legislation.

The issues and remedies surrounding this proposed legislation arose with 
the advent of a long term care program for the chronic and significantly 
debilitated alcoholic. The individuals to be served by these programs 
have long histories of unemployment, skill depreciation, loss of positive 
employment experiences and loss o" positive l i fe  experiences. Long term 
care is defined as treatment lasting from a minimum 120 days to a maximum 
of 2 years with an average length of 1 year.

One of the intents of long term care treatment program is to have clients 
engage in a form of work therapy as part of their overall treatment regime 
Such work therapy will be designed to help the client re-establish or 
re-learn basic learning, l i fe  and employment skills . It is the intent of 
the long term care treatment program to be more than a warehouse for the 
most severely afflicted casualties of the disease alcoholism.

This legislation will permit eligible programs to apply for exemption from 
the minimum wage while protecting the clients rights.

Recommended by:
George T. Mundell 
Acting Coordinator 
Office of Alcoholism/ 
Drug Abuse

!

Date: 5/12/83

Approved by:

Commissioner 
Dept, of Health & 
Social Services

Date:

i
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STATE OF ALASKA 
FISCAL NOTE R e v i s i o n  D a t e  M a y  10 , 1 9 8 3

I.  REQUEST I I .  FISCAL DETAIL
Bi11/Resolution No.: CS for HB 182 (L&C) Agency Affected:Labor__________________
T itle : "...residential drug abuse..." Program Category Affected: Worker Protection
Sponsor: House Labor & Commerce   BRU, Program Subprogram(s) Affected:
Requestor: House Labor & Commerce Labor Standards & Safety, Wage and Hour

EXPENDITURES/REVENUES: (Thousands of Do!' ars)
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

OPERATING
100 PERSONAL SERVICES 26.3 27.9 29.6 31.4 33.3
200 TRAVEL “ 0
300 CONTRACTUAL 10.y 11.6 12.3 13.0 13.8
400 COMMODITIES I.b 1.6 1.7 1.8 1.9
500 EQUIPMENT 2.5 0 0 . . .  Q  _ | 0
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING 41.2 41.1 43.6 46.2 49.0

i CAPITAL

REVENUE

FUNDING: (Thousanas of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER (Specify Source)

41.2 41.1 43.6 46.2 49.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

1 1 1 1 1

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

N/A

IV. ANALYSIS: Attach a separate page for anN^Analysis

Phone: 465-4870
Division: Labor Standards and Safety __ ^ /-) Date: May 10, 1983

Approved by Commissioner: Jim RublsolyCfU'1̂ Date: May 10, 1983
Department: Labor

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced b i l ls )
Copy to Department (for Governor introduced b i l ls )
Copy to Sponsor
Copy to Requestor ( i f  d ifferent from Sponsor) 3/8/83



F I S C A L  N O T E

THE LEGISLATURE OF THE STATE OF ALASKA 
THIRTEENTH LEGISLATURE 

TITLE: "An Act relating to residential drug abuse..."
AGENCY AFFECTED: Department of Labor
Page 2

Under this Bill participants in v/ork therapy in long term residential drug 
abuse or alcoholism treatment programs may be paid less than the minimum wage 
prescribed in AS 23.10.050 - 23.10.150, i f  the rate has been approved by the 
Commissioner and is in compliance with Federal Law.

The Department w ill require a Clerk Typist IIP to provide a focal point between 
the treatment agency and the Department to insure processing of applications 
for waiver; routing and clerical assistance for approvals and denials; mainte­
nance of central records system to insure monitoring and periodic review of 
program residents; answer and route inquiries and complaints for review, and 
provi le clerical support to professional staff. Currently, only two programs 
- Akeela House and Nugent's Ranch provide long term residential programs.

Assumptions:

Effective date of July 1, 1983 
6% per annum inflation rate.
Equipment costs in FY '84 is a one time item.
Limited to long term residential treatment f»r not more than 180 participants 
over a two year period.



RANGE/STEP ApPROv. • xD.lSAPrFORM 12 PACE/LIME

PCM NUMBER BRU PRIORITY LOCATION
J AnchorageJ

LECTION DISTRICT

RECEIPT CODE FUNDING SOURCE
Federal Receipts 1002
G.F. Match
General Funds
I-A Recei pt
Program Receipts 1028

FOR B&M USE ONLY 
*»A KEY NUMBER

Revised Date

AGENCY Labor

program Worker Protection

RPtl Labor Standards & Safety

component Wage and Hour

POSITION TITLE
Clerk Typist I I I

TYPE OF POSITION
PFT________4

STAFF MONTHS
- J 2  ^

RP NUMBER
CS HB 182

r ~
CONTINUATION LEVEL

4. TYPE OF EXPENDITURE AMOUNT1
1 1 2 3

PERSONAL SERVICES’
5. Salary 19,188
6. Benefi ts 3,l:4b
7. Supplemental Benefits 1,176
8. Fixed Benefits 2,880
9. TOTAL PERSONAL SERVICES

0 1
26,286

10. Travel 02 ' ' 0
11. Contractual 03 ' 10^77 '

12. Commodi ties 0“ 1,500
13. Equipment os 2,500
14. Other
15. TOTAL COST 41,216

This position will provide a focal point (liason) between, 
alcohol and drug abuse treatment agencies and the depart­
ment: Duties w ill include processing applications for
waivers; routing and clerical assistance for approvals and 
denials; maintenance of central records system for moni­
toring, and review of program residents; answer and route 
inquiries and complaints for review; and provide clerical 
support to professional staff.

Contractual Services includes $3,400 in rent, $2,527 for 
indirect support services, and $5,000 for other normal 
operating costs.

The equipment line item consist of $2,500 to purchase 
basic office equipment for this position.

L E G : A : 51



Original sponsors: Barnes, Cloclcsin,
Bussell, et al

1 IN THE HOUSE BY THE FINANCE COMMITTEE

2 CS FOR HOUSE BILL NO. 182 (Finance)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act exempting participants in residential drug

7 abuse and alcoholism treatment programs from Alaska's

8 minimum wage provisions, and providing a wage scale."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 23.10 is amended by adding a new section to read:

11 Sec. 23.10.071. WAGES FOR WORK THERAPY. (a) For work therapy,

12 as defined in AS 47.37.270, a participant in a residential drug abuse

13 or alcoholism treatment program designed to extend more than 120 days

14 may be paid less than the minimum wage prescribed in AS 23.10.050 -

15 23.10.150 if the rate has been approved by the commissioner under this

16 section and is in compliance with federal law.

17 (b) The commissioner shall adopt regulations regarding the

18 payment of wages for work therapy. In adopting the regulations, the

19 commissioner shall consider whether the work performed by the patient

20 (1) is solely for the benefit of the patient and is that

21 which is ordinarily carried on by patients in a residential treatment

22 program;

23 (2) would ordinarily be performed by full-time employees of

24 the program;

25 (3) is work that may produce income to the patient, other

26 than wages;

27 (4) produces goods or services the proceeds o f which will

28 economically or otherwise benefit the owners, operators, or businesses

29 of the rehabilitation program; and

O f f e r e d :  5 / 1 7 / 8 3

R e f e r r e d :  R u l e s

-1- C S H B  1 8 2 (Fin)
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(5) creates an unfair competition with private enterprise

because of lower wage standards.

Sec. 2. AS 47.37 is amended by adding a new section to read:

Sec. 47.37.245. WAGES OF PATIENTS. (a) A participant in a 

residential drug abuse or alcoholism treatment program may be paid 

wages for work therapy. The payment of wages for work therapy by a 

drug or alcoholism treatment program shall be considered an allowable 

cost under the department's regulations governing costs a grantee may 

pay with money received from a grant.

(b) No part of the wage earned by the patient worker may be 

deducted for the cost of room, board or services. The program, how­

ever, after the payment of wages, may assess and collect the reason­

able cost of treatment according to rates established under AS 47.37.- 

240, and on the same basis it assesses and collects from non-working 

patients.

(c) Wages earned by the patient worker may be held ir trust by

the program for the benefit of the patient, and, except as provided in

(d) of this section, may be disbux-sed by the program only with the 

patient's consent

(1) for the support of the patient's dependents;

(2) to pay a civil judgment;

(3) for the purchase of gifts, clothing, and items of 

personal use;

(4) to pay restitution or a fine;

(5) for other purposes considered appropriate by the treat­

ment program.

(d) Wages earned by the patient worker may be disbursed without

the patient's consent in accordance with a final court order.

Sec. 3. AS 47.37.270 is amended by adding a new paragraph to read:

1 8 2 ( F i n )  -2-



1 (14) "work therapy"

2 (A) means an activity that involves a patient in basic

3 employment skills and assists the patient in reintegration into a

4 community;

5 (B) does not include

6 (i) activities such as personal housekeeping

7 chores or cooperc_ive responsibilities expected of each

8 patient in the program; or

9 (ii) work that produces goods or services for sale

10 or distribution, the proceeds of which would be returned to

11 the owners, operators, or businesses of the rehabilitation

12 program.

- 3 - C S H B  1 8 2 ( F i n )



C O M M I T T E E  R E P O R T  

S E N A T E

. .FURTHER;i*r •
rFINANCE

Mr. President: 

The Committee on

5 / 1 9 / 8 3
<

Date: 3  J3 - f?3

LABOR & COMMERCE has had CSHB 182(Fin)

Exempting p a r t ic ip a n ts  in  r e s id e n t ia l  drug abuse and alcoholism  treatment 
programs from A laska 's  minimum wage p rov is ions ; e f f .  date.

* * /

under consideration  and ( a_Jnajority^)o f the committee) (the committee) 
reports i t  back w ith the forTwTTig recommendat i ons

[ v< f do pass [ ] do not pass

[ ] do pass w ith attached amendments( s )

f ] replace w ith CS fo r  _______________________________

and recommends

[ ] same t i t l e  
[ ] new t i t l e

MEMBERS, 
DO

AND attaches a "L e t te r  o f In te n t"  [ ] New Fiscal Note

reports i t  back w ithout recommendation

re fe rred  to t h e __________________________________ Committee

6 MEMBERS HAVING 
OTHER RECOMMENDATIONS:
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POSITION PAPER 

HOUSE BILL 182

"An Act exempting participants in residential drug abuse and alcoholism 
treatment programs from Alaska's minimum wage provisions, and providing 
a wage scale."

The Department of Health and Social Services is supportive of this 
le g islation.

The issues and remedies surrounding th is proposed legislation arose with 
the advent of a long term care program for the chronic and s ign ificantly  
debilitated alcoholic. The individuals to be served by these programs 
have long histories of unemployment, sk ill depreciation, loss of positive 
employment experiences and loss of positive l i fe  experiences. Long term 
care is defined as treatment lasting from a minimum 120 days to a maximum
of 2 years with an average length of 1 year.

One of the intents of long term care treatment program is to have clients
engage in a form of work therapy as part of their overall treatment regime. 
Such work therapy will be designed to help the c lient re-establish or 
re-learn basic learning, l i fe  and employment sk i l ls .  I t  is the intent of 
the long term care treatment program to be more than a warehouse for the 
most severely afflicted casualties of the disease alcoholism.

The Department is also concerned that clients' rights be protected. The
Department is also concerned that short term treatment programs provide 
intensive therapy to appropriate clients. To this end the Department of
Health and Social Services would recommend the following.

House B ill No. 182, lines 12 through 14 be amended to read:

(b) Participants in residential drug and alcoholism 
treatment programs [designed to exceed 120 days in length,] 
may be paid less than the minimum wage prescribed in 
AS 23.10.050-23.10.150 for work therapy, as defined in 
AS 47.37.270.

House B ill No. 182, lines 16 through 19 be amended to read:

Sec. 47.37.245. Wages of Patients. Participants in 
residential drug abuse and alcoholism treatment programs,
[designed to exceed 120 days in length,] shall be paid for 
work therapy, as defined in AS 47.37.270, at the rates 
established under AS 33.32.050. [AS 33.32.050(a)].

C '

These recommended changes would have the effect of lim iting the applica­
b i l i t y  of the exemption from the minimum wage law. I t  is the Department’s 
position that only long term care treatment programs (designed to exceed 
120 days) be exempted.
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Recommended by:

Date:

Approved by:

Date:

George t."  Mundell ’
Acting Coordinator 
Office of Alcoholism/
Drug Abuse

3-/7 /&? ^

. 1y'feyJf

Robert’ London Smith, Ph.D. 
Commissioner 
Dept, of Health 
Social Services

&

? A > / n



I
... ) STATE OF ALASKA 

FISCAL NOTE Revision Date 5/12 iLvo

I. REQUEST II .  FISCAL DETAIL
($ 2 C . ' < 0

-  f A  ■

FT! 1/Kesolution No. :cs FOR HOUSE Bill 1820 Agency .Affected: _______________ __
Title : "An Act exempting participants in Program Category Affected:  ______
Sponsor:Barnes. Clocksin. RikspTI ; M c h ,  Lars(P> P r o g r a m  of Subprogram^ ) Affected:
Requestor:__________ j ______________ _______________________________________

residential drug abuse and alcoholism treatment
. A l  L I  I U 1 1 UINLw / r x L i L n U L J .  \ 1 1IUUOUIIVJ.

OPERATING
FY 83 FY 84 FY 85 FY 86 FY 87 FY £8 i

. J
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

1
1
1
1 1
I
1
1
1 1

TOTAL OPERATING 1 1

CAPITAL

REVENUE 1 0 1 1 0 1 1 0 1 1 0 1 -0- I -0-

FUNDING: (Thousands of Dollars)
GENERAL FUND 1 I ! 1 !
FEDERAL FUNDS 1 1 1 1
OTHER (Specify Source) 1 ! i

• 1 1 1 1

POSITIONS:
FULL-TIME 1 1 1 1 1
PART-TIME 1 1 1 1 1 1
TEMPORARY 1 1 1 1 l 1

1 1 1 1 1 1

I I I .  SOURCE OF FUNDS TO OFFSET FISCA. IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: George E. Mundell. Acting Conniinatnr 
Di vi s i on .‘Office of Alcoholism/Drug Abuse________

Phone: 586-6201
Date: 5/12/83

Approved by Cqmmissioner:* Date: $//£./%?>
Department: f t  'R c_<? _ ;

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced b il ls )  
Copy to Department (for Governor introduced b i l ls )
Copy to Sponsor
Copy to Requestor ( i f  d ifferent frcm Sponsor)
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POSITION PAPER 

CS FOR HOUSE BILL 182 (L&C)

• «

:,An Act exempting participants in residential drug abuse and alcoholism 
treatment programs from Alaska's minimum wage provisions, and providing 
a wage scale."

The Department of Health and Social Services is supportive of this 
legislation.

The issues and remedies surrounding this proposed legislation arose with 
the advent of a long term care program for the chronic and significantly 
debilitated alcoholic. The individuals to be served by these programs 
have long histories of unemployment, sk ill depreciation, loss of positive 
employment experiences and loss of positive l i fe  experiences. Long term 
care is defined as treatment lasting from a minimum 120 days to a maximum 
of 2 years with an average length of 1 year.

One of the intents of long term care treatment program is to have clients 
engage in a form of work therapy as part of their overall treatment regime. 
Such work therapy will be designed to help the client re-establish or 
re-learn basic learning, l i fe  and employment skills . It is the intent of 
the long term care treatment program to be more than a warehouse for the 
most severely afflicted casualties of the disease alcoholism.

This legislation w ill permit eligible programs to apply for exemption from 
the minimum wage while protecting the clients rights.

Recommended by:
George t. Mundell 
Acting Coordinator 
Office of Alcoholism/ 
Drug Abuse

Date: 5/12/83
^ 7

Approved by:

Commissioner 
Dept, of Health & 
Social Services

Date:



I.

STATE OF ALASKA 
FISCAL NOTE Revision Date Hay 10 , 1985"

REQUEST I I .
Bill/Resolution No.: CS for HB 182 (L&C)
T it ie ; "...residential drug abuse..."
Sponsor: House Labor & Commerce_____

House Labor & Commerce

FISCAL DETAIL 
Agency Affected:Labor

Requestor:

Program-Category Affected: Worker Protectior
BRU, Program of Subprogram(s) Affected:

Labor Standards & Safety, Wage and Hour

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 83 FY 84 FY 85 FY 86 FY 87 ' F Y 88

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES ,
700 GRANTS, CLAIMS, ETC

26.3 27.9 29.6 31.4 33.3
0

10.9 11.6 12.3 13.0 13.S
1.5 1.6 1.7 1.8 1.9

.
2.5 0 0 0 0

TOTAL OPERATING 41.2 41.1 43.6 46.2 49.0

CAPITAL

REVENUE

UNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER (Specify Source)

41.2 41.1 43.6 46.2 49.0

POSITIONS:
FULL-TIME 1 1 1 1 1
PART-TIME
TEMPORARY

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

N / A

IV. ANALYSIS: Attach a separate page for

Prepared By: Robert. J. Bacolas, Sr.
Labn'’ Standards and Safety

Analysis 

2 — -

Division

Approved by Commissioner. Jim RobisoVp*71'  
Labor ^

Phone: 455-4870
Date:

Deoartment
T E U T 7 T T 5 U

Distribution:
Original to Legislative Finance

l/

Date

May 10, 1983

May 10, 1983

Copy to Office of Management and Brdget (for Legislature introduced b i l ls )  
Copy to Department (for Governor introduced b i l ls )
Copy to Sponsor
Copy to Requestor ( i f  d ifferent from Sponsor) 3 / 8 / 8 3



i'

THE LEGISLATURE OF THE STATE OF ALASKA 
THIRTEENTH LEGISLATURE 

TITLE: "An Act relating to residential drug abuse..."
AGENCY AFFECTED: Department of Labor
Page 2

F I S C A L  N O T E

Under this B ill participants in work therapy in long term residential drug 
abuse or alcoholism treatment programs may be paid less than the minimum wage 
prescribed in AS 23.10.050 - 23.10.150, i f  the rate has been approved by the 
Commissioner and is in compliance with Federal Law.

The Department w ill require a Clerk Typist I I I  to provide a focal point between 
the treatment agency and the Department to insure processing of applications 
for waiver; routing and clerical assistance for approvals and denials; mainte­
nance of central records system to insure monitoring and periodic review of 
program residents; answer and route inquiries and complaints for review, and 
provide clerical support to professional sta ff. Currently, only two programs 
- Akeela House and Nugent's Ranch provide long term residential programs.

Assumptions:

Effective date of July 1, 1983 
6% per annum inflation rate.
Equipment costs in FY '84 is a one time item.
Limited to long term residential treatment for not more than 180 participants 
over a two year period.

L E G :A :52



POSITION TITLE
Clerk Typist I I I

RANGE/STEP
8B

BARG. UNIT
G

FORM 12 PAGE/LINE
g i l l l l f l

TYPE OF POSITION 
PFT________,

STAFF MONTHS 
— 12 ^

RP NUMBER
CS HB 182

PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
M Anchoragej

CONTINUATION LEVEL ADDITION

FOR B&M USE ONLY 
4A KEY NUMBER

RECEIPT CODE FUNDING SOURCE
16. Federal Receipts 1002 2,
17. C.F. Match 1003
18. 100 General Funds 1004 41,216
19. l-A Receipts 1005
20. Program Receipts 1028 _ _ ^
21. Other

JUSTIFICATION
4. TYPE OF EXPENDITURE "TTOunr™ “

1 2
PERSONAL SERVICES'

5. Sa 1 a ry 19,188
6. Benefi ts 3", 045 "
7. Supplemental Benefits 1,1/6
8. Fixed Benefits 2,880
9. TOTAL PERSONAL SERVICES 01 26,286

10. Travel 02 ' '  ' D '

11. Contractual 03 ^ 107977“
12. Commodi ties 04 1,500
13. Equipment 05 2,500
14. Other

I  15. TOTAL COST .....41,216

This position will provide a focal point (liason) between 
alcohol arid drug abuse treatment agencies and the depart­
ment: Duties will include processing applications for
waivers; routing and clerical assistance for approvals and 
denials; maintenance of central records system for moni­
toring, and review of program residents; answer and route 
inquiries and complaints for review; and-provide clerical 
support to professional sta ff.

Contractual Services includes $3,400 in rent, $2,527 for 
indirect support services, and $5,000 for other normal 
operating costs.

The equipment line item consist of $2,500 to purchase 
basic office equipment for this position.

1 3  R E O U E S T  F O R

N E W  P O S I T I O N

AGENCY Ldbor

program Worker Protection

RB11 Labor Standards & Safety

component Wage and Hour
01*1136 (7/821 • 15

Page 1 of 1

Revised Date

F Y  8 4

L E G : A : 5 1
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POSITION PAPER 

HOUSE BILL 182

"An Act exempting participants in residential ‘drug abuse and alcoholism 
treatment programs from Alaska's minimum wage provisions, and providing 
a wage scale."

The Department of Health and Social Services is supportive of th is 
legislation.

The issues and remedies surrounding this proposed legislation arose with 
the advent of a long term care program for the chronic and s ign ifican tly  
debilitated alcoholic. The individuals to be served by these programs 
have long histories of unemployment, sk il l  depreciation, loss of positive 
employment experiences and loss of positive l i f e  experiences. Long term 
care is defined as treatment lasting from a minimum 120 days to a maximum 
of 2 years with an average length of 1 year.

One of the intents of long term care treatment program is to have clients 
engage in a form of work therapy as part of their overall treatment regime. 
Such work therapy w ill be designed to help the c lien t re-establish or 
re-learn basic learning, l i fe  and employment sk i l ls .  I t  is the intent of 
the long term care treatment program to be more than a warehouse for the 
most severely afflicted casualties of the disease alcoholism.

The Department is also concerned that clients' rights be protected. The
Department is also concerned that short term treatment programs provide 
intensive therapy to appropriate clients. To this end the Department of
Health and Social Services would recommend the following.

House B il l  No. 182, lines 12 through 14 be amended to read:

(b) Participants in residential drug and alcoholism 
treatment programs [designed to exceed 120 days in length,] 
may be paid less than the minimum wage prescribed in 
AS 23.10.050-23.10.150 for work therapy, as defined in 
AS 47.37.270.

House B il l  No. 182, lines 16 through 19 be amended to read:

Sec. 47.37.245. Wages of Patients. Participants in 
residential drug abuse and alcoholism treatment programs,
[designed to exceed 120 days in length,] shall be paid for 
work therapy, as defined 1n AS 47.37.270, at the rates 
established under AS 33.32.050. [AS 33.32.050(a)].

These recommended changes would have the effect of l im iting the applica­
b i l i t y  of the exemption from the minimum wage law. I t  is the Department’ s 
position that only long term care treatment programs (designed to exceed 
120 days) be exempted.
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George F. MundeTT 
K ting  Coordinator 
Office of Alcoholism/ 
Drug Abuse

3 / ' / 8 3  ,

Robert London Smith. Ph.D.
Commissioner
Dept, of Health &
Social Services
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M May 16, 1983

SUBJECT: Minimum wages
(HB 182)

TO: Representative A lb e r t  P. Adams

FROM: -nP)l Russ Josephson
L e g is la t iv e  Counsel

Following is  the comparative se c tion a l a n a lys is  you have 
requested fo r  the three vers ions o f HB 182 (the o r ig in a l  and 
the committee su b s t i tu te s  by the Health, Education and Soc ia l 
Services Committee and the Labor and Commerce Committee):

Section 1

In the introduced vers ion  o f HB 182, sec. 1 amends AS 2 3 .-
10.070, "Exemptions from minimum wage", by adding a new sub­
section  (b) th a t  says th a t the p a r t ic ip a n ts  in  r e s id e n t ia l  
drug and a lcoholism  treatment programs may be paid le ss  than 
the minimum wage fo r  work therapy.

In  the two committee s u b s t i tu te s ,  sec. 1 crea tes a new 
section , AS 23.10.071, "Wages fo r  work th e ra p y " . Sub­
section  (a) o f th is  section  is  id e n t ic a l  in  the  two com­
m ittee  su b s t i tu te s  except th a t  the Labor and Commerce 
vers ion has added the phrase "designed to  extend more than 
120 days" on page 1, l in e  13. Subsection (b) d i f f e r s  in  
th a t paragraph (1) has been re w r it te n  in  the Labor and 
Commerce ve rs ion  fo r  perhaps more c l a r i t y ,  and para­
graphs (4) and (5) have been changed.

In the Health, Education and Social Services v e rs io n ,  the 
fa c to rs  in  ( b ) (4) are "the the rapeu tic  b e n e f i t  o f  the work 
to  the p a t ie n t ,  the s k i l l  requ ired  to  perform  the work, and 
the ro le  work therapy p lays in  the p a t ie n t 's  trea tm en t p la n " .  
The Labor and Commerce vers ion su b s t i tu te s  "whether the work 
performed by the p a t ie n t  produces goods or se rv ices  the p ro ­
ceeds of which w i l l  economically or o therw ise b e n e f i t  the 
owners, opera tors , or businesses o f the r e h a b i l i t a t io n  p ro ­
gram" .
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In the Health, Education and Social Services v e rs io n ,  the 
fac to rs  in  ( b ) (5) are "the impact o f the wage scale on the 
program, considering i t s  s ize , le v e l  o f fund ing , and the 
the rapeu tic  treatment services to  be p ro v id e d "* In  the 
Labor and Commerce vers ion , the fa c to r  is  "whether the  work 
produced by the p a t ie n t  creates an u n fa i r  co m p e tit io n  w ith  
p r iv a te  en te rp r ise  because o f  lower wage s tandards".

Section 2

In a l l  th ree versions o f HB 182, sec. 2 creates a new 
section , AS 47.37.245, "Wages o f p a t ie n ts " .  In  the 
introduced vers ion  o f HB 182, the section  simply says th a t  
the p a r t ic ip a n ts  in  these programs may be paid wages fo r  
work therapy, re fe r r in g  to  d e f in i t io n s  o f  work therapy and 
rates fo r  wages.

In the Health, Education and Social Services and Labor and 
Commerce vers ions o f HB 182, sec. 2 has been g r e a t ly  
expanded, but the te x t  is  id e n t ic a l .  In th is  v e rs io n ,  sub­
section (a) sp e c if ie s  th a t the wages are an a llo w a b le  cos t, 
th a t is ,  payable w ith  grant money. Subsection (b) p rov ides 
p ro te c t io n  o f the wages earned by preventing deductions fo r  
the cost o f room, board or serv ices. Subsection (c } p ro ­
vides fo r  ho ld ing wages earned in  t r u s t ,  and i f  the p a t ie n t  
consents, fo r  the disbursement fo r  severa l enumerated pur­
poses .

Section 3

In a l l  three versions o f HB 182, sec. 3 amends AS 47.37.270 
by adding a d e f in i t io n  o f work therapy. The in troduced  
vers ion o f the b i l l  defined work therapy as "an a c t i v i t y  
th a t t ra in s  a p a t ie n t  in  minimal employment s k i l l s  and 
a ss is ts  the p a t ie n t  in  re in te g ra t io n  in to  a community". The 
Health, Education and Socia l Services ve rs ion  ins tea d  defines 
work therapy as "an a c t i v i t y  th a t invo lves a p a t ie n t  in  basic 
employment s k i l l s  and a ss is ts  the p a t ie n t  in  re in te g ra t io n  
in to  a community, but does not inc lude such a c t i v i t i e s  as 
personal housekeeping chores 'o r cooperative r e s p o n s ib i l i t i e s  
expected o f each p a t ie n t  in  the program". In  essence, the 
Health, Education and Socia l Services ve rs ion  added one new 
fa c to r  to  the o r ig in a l  ve rs ion : those a c t i v i t i e s  r.ot
included in  "work therapy".

The Labor and Commerce vers ion o f the d e f in i t i o n  i s  the same 
as the Health, Education and Social Services ve rs io n  except
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fo r  the a d d it io n  o f another item not inc luded in  "work therapy" 
"work th a t  produces goods or services fo r  sa le  or d is t r i b u t i o n ,  
the proceeds o f which would be returned to  the owners, opera­
to rs ,  or businesses o f  the r e h a b i l i t a t io n  program",

R J t l jb
20/004



MEMORANDUM State of Alaska

to: Robert L. Cole
Coordinator

date: A p r i l  12, 19 82

O ffice  of Alcoholism/Drug Abuse file no- J66-484-82

TELEPHONE NO: 465-3 603

FROM: WILSON L. CONDON
ATTORNEY GENERAL

subject: Payment o f Wages
in Therapeutic 
Work Program

Linda Scoccia 
Assistant Attorney General

You have asked several questions regarding payment 
of wages to c l ie n ts  of Nugen's Ranch, a long-term alcohol 
treatment f a c i l i t y ,  fo r  wo k that they do while res id ing  at 
the Ranch. You state that a component of the program at 
Nugen's Ranch is work therapy, and that the program w i l l  
develop a farm, with the c l ie n ts  engaging in such a c t i v i t ie s  
as harvesting crops, tending a greenhouse, and doing general 
housekeeping at the Ranch, as well as ass is t ing  nearby farmers 
with th e i r  crops. You also state tha t any proceeds in food 
or money w i l l  go back in to  f a c i l i t y  operations.

You pose a series of questions regarding coverage 
of the cl ient-workers fo.r the above-mentioned a c t iv i t ie s  
under state and federal 'law; e s s e n t ia l ly ,  three issues are 
raised by your questions: (1) are the c l ie n ts  employees?;
(2) i f  yes, are they working in covered employment?; and
(3) i f  yes, are they exempt by v ir tu e  of th e i r  d is a b i l i t y ?

The state and federal laws which cover questions o f
minimum wage and overtime are, respec tive ly , the Alaska Wage 
and Hour Act, AS 23.10.050-.150, and the Federal Labor 
Standards Act (FLSA), 29 USC §§201-219, and the regu la tions  
adopted thereunder. AS 23.10.065 J_]_ provides in p e r t in e n t 
part:

MINIMUM WAGES. An employer sha ll pay 
to each of his employees wages at a rate 
of not less than 50 cents an hour 
greater than the p reva il ing  Federal 
Minimum Wage Law or $2.60 an hour, which­
ever is  greater, fo r hours worked in a 
pay period, whether the work is measured 
by time, piece, commission or o therw ise.

/ I  The federal counterpart is 29 USC §206. Since both federa l 
and state law seem to apply, and state law is based on the 
federal law, see McGinnis v. Stevens, 543 P.2d 1221 (Alaska 
1975), and, fo r  purposes of th is  in q u iry ,  they are v i r t u a l l y  
interchangeable, I shall not focus exc lus ive ly  on e ith e r .

02-001A(Rev.10/79)
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Both state and federal law have provis ions exempting ce rta in  
categories o f workers from payment o f the minimum wage _/2_ and 
prov id ing , instead, fo r  payment o f less than the minimum 
wage. AS 23.10.070 provides in p e r t ine n t p a r t :

Sec. 23^;10.070. EXEMPTIONS FROM 
MINIMUM WAGE. To the extent necessary 
to prevent curta ilm ent o f opportunies 
of employment, the commissioner-may by 
regulations or orders provide fo r  the 

r employment at wages lower than the m in i­
mum wage prescribed in AS 23.1 0.050 —

: 23.10.150 of

(1) an ind iv idua l whose earning 
capacity is  impaired by physical or 
mental de fic iency , age, or in ju ry ,  at 
the wages and subject to the r e s t r i c ­
t ions and fo r  the period of time which 
is fixed  by the commissioner . . . j__3

Under state regu1 a t io n , 'however , persons p a r t ic ip a t in g  in 
alcohol re h a b i l i ta t io n  are s p e c i f ic a l ly  excluded Ĵ _ from the 
app lica tion  of th is  s ta tu te . ]_5

/2 AS 23.10.070 and 29 USC §214, respec t ive ly .

/3 The federal exemption is s im i la r ,  applying to  those 
"whose earning capacity or productive capacity is  impaired 
by age or physical or mental de fic iency or in ju r y " ,  29 USC 
§ 2 1 4 (c )( l) .

/4 Federal regu la tions, 29 CFR 529.1-529.17, discussed 
below, exclude such persons i f  th e i r  earning or productive 
capacity is  so impaired that they are not able to  earn the 
s ta tu to ry  minimum wage.

/5 8 AAC 15.120 provides in part:

MINIMUM WAGE EXEMPTION FOR HAND I - 
CAPPED PERSONS.

( f )  Persons undergoing re h a b i l i ta t io n  
treatment or therapy re la t in g  to nar­
co tics  or alcoholism are not considered 
handicapped fo r  the purposes of AS 23 .- 
10.070 and th is  section.
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Nor is the charac te riza tion  o f the work as “ th e ra ­
p e u t ic 14 determ inative; the question is whether the p a t ie n t / c l ie n t  
1s an employee, that' i s ,  whether he or she is  employed by the 
program. The FLSA simply defines "employ" /6 as ‘'to  s u f fe r  
or permit to. work". 29 USC §203(g). The te s t  adopted by 
the federal courts looks to the "economic r e a l i t y "  o f the 
s i tu a t io n  in determining the existance o f an employment 
re la t io n s h ip .  In Souder _v. B rennan, 367 F. Supp. 80 8 (D.C.
C ir .  1973), patient-workers in state hosp ita ls  fo r  the mentally 
111 and mentally retarded sought a determ ination th a t the 
provis ions of the FLSA applied to them. The court found in 
th e i r  fa vo r, and sta ted:

[T]he re a l i t y  is  tha t many o f the p a t ie n t-  
workers perform work fo r  which they are in 
no way handicapped and from which-the in ­
s t i tu t io n  derives f u l l  economic b e n e f i t .
So long as the in s t i t u t io n  derives any con­
sequential economic benefit the economic 
re a l i t y  te s t would ind icate  an employment 
re la tionsh ip  rather than mere th e ra p u tic  
exercise. To hold otherwise would be to 
make therapy the sole ju s t i f i c a t io n  fo r  
thousands of positions as dishwashers, 
kitchen helpers, messengers and the l i k e .

367 F. Supp. at 813 (footnotes om itted).

A fte r  th is  decis ion , the U.S. Department o f Labor 
promulgated, in 1975, new regulations H_ implementing the 
holding of th is  case. The regula tions expressly apply to 
"patien t-workers" in " re s id e n t ia l centers fo r  drug addicts or 
a lc o h o lic s " .  J_8 The regulations define "employment r e la t io n ­
ship" as fo llow s:

/6 The Alaska Wage and Hour Act does not define "employ", 
but AS 23. 1 0. 1 45 provides.:

DEFINITIONS. Terms used in AS 23.10.- 
050--23.10.150 shall be defined, where 
app licab le , as they are defined in the 
federal Fair Labor Standards Act of 
1938, as amended, or the regu la tions 
adopted under i t .

JJ_ 29 CFR 529.1 -529.17

/8  29 CFR 529.2(b) and (c)
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"Employment re la t io n s h ip “ genera lly  
arises whenever a pa tien t is  su ffe red  
or permitted to work. The toa l fa c ts  
surrounding a given s i tu a t io n ,  other 
than those f.actors s p e c i f ic a l ly  ex­
cluded 1n th is  subsection, determine 
whether the tes t is s a t is f ie d .  Â 
major fac to r in determining whether o r  
not an employment re la t ion sh ip  ex is ts  
under th is  Part is whether the work r 
performed is of any consequential eco­
nomic benefit to the in s t i t u t io n  . 
Generally, work shall be considered 
to be of consequential economic b e n e f it  
i f  i t  is of the type that nonhandi­
capped workers normally perform, in 
whole or in pa rt, in the in s t i t u t io n  
or elsewhere. A patien t does not, 
however, become an employee merely i f  
he or she performs personal house­
keeping 'chores, such a~s maintain ing 
his or her own_ quarte rs , or receives 
a token remuneration fo r  his or her 
serv ices. Nor does the p a tie n t be­
come an employee i f  engaged in such 
a c t iv i t ie s  as m aking.craft products, 
where the patien t v o lu n ta r i ly  engages 
in such a c t iv i t y  and the products be­
come the property of the p a tie n t making 
them, or the funds re su lt in g  from the 
sale of the products are d iv ided among 
the patients p a r t ic ip a t in g  in th a t p ro­
gram or are used fo r purposes of pur­
chasing materia ls consumed in making 
the c ra f t  products. On the other hand, 
determination of an employment r e la t io n ­
ship does not depend on the leve l of 
performance of the pa tien t or whether 
the work is of. therapu tic  value to the 
p a t ie n t.  /9

/9 29 CFR 529.2(d). Emphasis added.
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Thus, th& c r i t i c a l  fa c to r  in determining the existence o f an 
employment re la t ion sh ip  is whether the program derives any 
"consequential economic bene f it"  from the work doRe by the 
c l ie n ts  or p a tie n ts . As the regula tion  fu r th e r  s ta te s , such 
a benefit usually is -found i f  the work is  o f  the type th a t 
is  usually performed by nonhandicapped workers. In the
context of your program and the therapeutic  purpose of the
a c t iv i t ie s  eiumerated aoove, th is  question is  not qu ite  as 
susceptib le  of an easy answer as i t  is  in the case of an in ­
s t i t u t io n  such as a mental hospita l which employs i t s  
p a tie n t as "dishwashers, kitchen helpers, messengers and the
l ik e " .  I t  does not seem as l i k e ly  th a t at Nugen's Ranch a
c l ie n t  tending a garden, fo r  example, would be d isp lac ing  or 
impairing the employment opportun it ies  of another po ten tia l 
employee that the program would otherwise h ire  to  perform 
tha t task. However, th is  question need not be decided, w ith  
respect to the a c t iv i t ie s  you have described, because the 
f in a l  issue raised (I have, saved the best fo r  la s t )  resolves 
the problem.

AS 23.10.055 l i s t s  employees who are exempt from 
the provis ions of the Alaska Wage and Hour Act. Subsections 
(1) and (2) are d is p o s it iv e .  Subsection (1) provides:

(1) an ind iv idua l employed in a g r ic u l ­
ture which includes farming in a l l  i t s  
branches and, among other th ing s , includes 
the c u lt iv a t io n  and t i l l a g e  of the s o i l ,  
d a iry ing , the production, c u l t iv a t io n ,  
growing, and harvesting of any a g r ic u l tu ra l  
or h o r t ic u l tu ra l  commodities, the ra is in g  
of l iv e s to c k , bees, fu r-bearing  animals, 
or p o u ltry ,  and any practices ( in c lu d in g  
fo re s try  and lumbering operations) per­
formed by a farmer or on a farm as an i n ­
cident to or in conjunction with the 
farming operations, inc lud ing p repara tion  
fo r  market, de live ry  to storage or to 
market or to ca rr ie rs  fo r  tra n s p o r ta t io n  
to market;
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Subsection (2) provides:

(2) an ind iv idua l employed in the 
catching, trapp ing , c u l t iv a t in g  or 
farming,, ne tt ing  or taking of any kind 
of f is h ,  s h e l l f is h ,  or other aquatic 
forms of animal and vegetable l i f e ;

Tims under Alaska law, Nugen's Ranch is  not required 
to pay minimum wages to in d iv id u a ls  engaged in general house­
keeping 710, harvesting crops / l l , tending a greenhouse, 
caring fo r  animals, or f is h in g ;  nor is  i t  requ ired to do so 
under federal law. /12 I t  must be emphasized, however, 
tha t the inq u iry  is  a factua l one, and th e re fo re  each s i tu a ­
tion  must be in d iv id u a l ly  examined to determine whether the 
mini'um wage laws apply. I f  c l ie n ts  of Nugen's Ranch were to 
engage in a c t iv i t ie s  other than those you have described, the 
questions regarding a p p l ic a b i l i t y  of the minimum wage laws 
would have to be looked at anew.

L S / jf

cc: DonWilson -
Wage & Hour Divison' 
Department of Labor

/1 0 See 29 CFR 2(d), quoted above.

/ I I  Whether they perform th is  a c t iv i t y  fo r  the Ranch or fo r  
other farmers.

71 2 29 USC 213(a) (5) and (6).

aoDBSffiao:
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,p!oycr and, where approprl- 
- Uie apprenticeship ngency or 

responsible school official, setting 
out that representative’s findings of 
specific pertinent facts and conclu­
sions and that representative's order 
concerning the proposed annulment or 
withdrawal. In proceedings Instituted 
for annulment, the order m a y  provide 
for withdrawal Instead of annulment 
If I he proof warrants such withdrawal 
but falls to support adequately the an­
nulment, Such an order shall be 
deemed Issued and effective according 
to Its terms when mailed.

(Secretary's Order No. 10-76, dated Nov. 25, 1975 (111 FR 559131; Employment Standards Older No. 78-2. dated Feb. 23. 1070 (41 Fit 
9010))

Any employer and. when appropri­
ate, any apprenticeship agency or re­
sponsible school official, w h o  ex­
pressed timely objection to the pro­
posed action prior to Issuance of an 
order of annulment or withdrawal 
m a y  obtain review, limited to the ques­
tion of whether the findings of fact 
support the order under the regula­
tions In this part. Application for such 
review shall be In writing addressed to 
the Administrator and mailed within 
15 days after the order Is Issued. T h e  
Administrator may affirm, modlty, or 
reverse the order, or m a y  remand It 
for further proceedings. T h e  order 
under review shall not be stayed In 
el feel pending such review. Any ag­
grieved person m a y  obtain such review 
ol an order entered In proceedings In­
stituted under pnrugraph (c) of 5 520,3,

[21 Fit 531(1, July 17. 1950, &s amended at 22 FR 50113, July 10, 1957]
§ 528.7 Effect (if ordir of annulment nr 

withdrawal.
Except as otherwise expressly pro­

vided In such order, any order of an­
nulment or withdrawal under para­
graph (a) or (b) of S 520.3 shall be ef­
fective to terminate all certifications 
(o which the regulations In tills part 
apply In effect at the establishment 
where the cause for withdrawal arose 
or where the annulled certificate hnd 
effect. After such annulment or with­

drawal, such employer shall be Ineligi­
ble Lo obtain or exercise the privileges 
granted In such a certificate until he 
satisfies the Issuing officer that lie will 
not again give cause for annulment or 
withdrawal If a certificate Is Issued.

(Secretary's Order No. 10-75. dated Nov. 25, 1075 t40 Fit 55913); Employmc.it Standards Order No 78-2, dated Feb. 23. 1970 CM FR 
9010)1
(43 Fit 20400, June 30. 1978]

PART 529— iE M P L O Y M E N T  O F  P A­
TIENT W O R K E R S  IN HOSPITALS 

• A N D  INSTITUTIONS A7 SUBMINI­
M U M  W A G E S

Sec.529.1 Statutory language and scope of reg­ulations.
529.2 Definitions.529.3 Advisory Committee on Sheltered 

Workshops.529.4 Wage payments.629.5 Application for certificates.529.0 Criteria for consideration 111 Issuance 
of certificates.529.7 Issuance of certificates.529.8 Terms and conditions of certificates.

529.9 Renewal of certificates.
529.10 Records to be kept.529.11 Cancellation of a certificate.
529.12 Review. • '529.13 Submission of Information, Investi­gations. and bearings.520,1-1 Relation lo other laws.529.15 Issunuce of certificates for experi­

mental purposes.520.10 Amendment of this part.529.17 Review of regulations.
Autiioiiity: Sec. 14, 52 Slat. 1008, as 

amended <29 U.S.C. 214).
Souiice: 40 FR 5770, Feb. 7, 1075, unless 

otherwise noted.
§529.1 Statutory Inuguagc nnd scope of 

regulations.
(a) T h e  Fair Labor Standards Act as 

amended, among other things, makes 
provision for the employment of 
handicapped persons at submlnlmmn 
wnces under certificate. This provision 
Is now designated ns section 14(c) of 
the Act, It rends as follows:

<c) (1) Except as otherwise provided In paragraphs (2) and <31 of this .subsection, ihe Secretary of Labor, to the extent neces­sary In order to prevent curtailment ol op­portunities for employment, shall by regtilu- tion or order provide for the employment

143 Fll 28409, June 30. 10781 
§ 528.8 Review.

104

Chapter V — W a g e  and Hour Division § 529.7

under special ceilifleales of Individuals (In- cludliiu Individual,s employed hi agriculture) whose earning or pnuluellve capacity Is Im­
paired by age or physical or mental deflelen- 
ey or Injury nl wages which are lower I ban the minimum wage applicable under section 0 of this Act tail not less I ban 61) per centum of such wage and which arc com­mensurate with those paid noillliuidleapped workers In Industry In lliu vicinity for essen­tially llie same type, ipiullly, and uuaniliy of work.
(2) The .Secretary. pursuant to such regu­

lations ns he shall prescribe and upon certi­
fication of the Stale agency administering 
or supervising the luliulig.tvidloh nl voca­
tional rehabilitation services, nay Issue spe­
cial certificates fur the employment of—(A) handicapped workers engaged In work which Is Incidental lo I raining ur evaluation programs, anil 
(ID multllmndleapped Individuals and other Individuals whose earning capacity Is so severely Impaired that they are unable to engage In competitive employment, at wngos which arc less limn those required by this subsection and which are related lo the worker’s productivity.
(3) (A) The .Secretary may Ity regulation or order provide for the employment of handlenpped clients In work activities cen­ters under special certificates al wages which are less limn the minimum applicable under section 0 of this Act or prescribed by parugrnph (1) of this subsection and which constitute equitable euiupensalloii lor such clients In work activities centers.(11) For purposes id this section, the term "work activities centers" shall mean centers planned and designed exclusively lo provide therapeutic activities for hauilleapped cli­ents whose physical or mental Impairment1.4 so severe as to make their productive ca­pacity Inconsequential.
(b) Authority to promulgate the reg­

ulations and Issue the certificates re­
ferred to lu section 14(c) has been del­
egated by the Secretary to llie Admin­
istrator of the Wage itntl Ilour Divi­
sion (Secretary’s Orders 13-71 and 15- 
71 (34 Fit 11755 and 11750)).
(e) Patient workers whose earning or 

productive capacity Is not Impaired 
shall be paid at least the statutory 
minimum wage. For patient workers 
whose earning or productive capacity 
Is Impaired to the extent that they are 
not able lo earn the sLalutury mini­
m u m  wage, the regulations In this 
Purl 52!) govern certificates tuithor- 
l/.lng special minimum wages for pa- 
Heni workers In hospitals and Institu­
tions for the sick, the aged, and the 
mentally 111 or dcioellvc with the fol­

lowing exceptions which are governed 
by Furls 024 and 525 ol this chapter, 
as appropriate:
(1) Fitl.lcnls of hospllnl.s or Institu­

tions working for employers other 
than hospital or insl.lttil i«>tt.
(2) Futlenls working In sheltered 

workshops. Including work activities 
centers, as dellned In I'art 525. opera' 
cd by Llie hospital or Institution.

§529.2 Definition4.

(a) "Administrator" means Ihe A d­
ministrator ol Liu: W ag e  and Hour Di­
vision. U.S. Department of Labor, or 
the Administrator's authorized repre­
sentative,

(b) "Patient worker'1 or ‘'resident 
worker, hereafter referred to as “pa- 
llent worker," means a sick, aged or 
mentally III or defective Individual 
w h o  receives treatment or care by a 
hospital or InallLiillon, whether In- or 
she Is a resident or not. and has an 
employment relationship with sueh es­
tablishment, other than In a sheltered 
workshop program.
(e) "Hospital ur Institution." herein­

after referred to an "InstiluLlon." is a 
public or private, uonprollt or profit 
facility primarily engaged In (i.e.. 
more than 50 percent ol the Income is 
attributable to) providing residential 
care for Llie sick, the aged, or the m e n­
tally 111 or defective, Including but not 
limited In nursing homes, (h'lermedlale 
care facilities, rest homes, convales­
cent homes, homes for the elderly and 
Infirm, halfway houses, resideni m l 
centers for drug addicts or alcoholics, 
and the like, whether licensed or not 
licensed.
(d) "Employment i elutions! i In'1 gen­

erally arises whenever a patient Is suf­
fered or pcrmlLlcd Lo work. The total 
fads surrounding a given situation, 
other than those I actors specifically 
excluded in this subsection, determine 
whether the test is satis lied. A majoTT 
factor In determining whellu-r or ii.r 
an employment relationship exists 
under tills Pari Is whether the w-uk 
performed Is ol any consequential eco­
nomic benefit to the iit.slilulion. Cion- 
orally, work shall he considered lo be 
of consequent lal economic benefit If it 
Is of llie type tlml nonhaiulleapped 
workers normally perform, in whole or



Tn pnrt. in the Institution or elsewhere.
A pntlent does not, however, become 
nn employee merely If he or she per­
forms personal housekeeping chores, 
such as maintaining his or her own 
(imirters, or receives a token remu­
neration for Ills or her services. Nor 
does the patient become an employee 
if engaged In such nctlvllles as making 
craft products, where the patient vol­
untarily engages In such acllvlly nnd 
the products become the properly of 
(he patient making them, or the funds 
resiillliii; from the snle of the products 
are divided among the patients partici­
pating in that program or nrc used for 
purposes of purchasing materials con­
sumed In making the craft products.
O n  the other hand, determination of 
an employment relationship does not 
depend on the level of performance of 
the patient or whether the work Is of 
therapeutic value lo the pallenl.
(c) "Evaluation ntul training" inenns 

a program, authorized pursuant to sec­
tion 14<c)(2)tA) of the Act, which pro­
vides competent Instruction and super­
vision and Is designed lo determine a 
working patient's potential and to 
teach adjustment lo a work environ­
ment or the skills related to one or 
more types of work. T h e  duration of 
the evaluation and training depends 
on the total facts of the situation, but 
In no case shall exceed 12 months. 
Time spent In an employment rela­
tionship In the Institution prior to the 
eflecllve dale of these regulations 
shall he counted In determining the 
duration a patient worker Is In evalua­
tion and training. (Any workweek 
during which there was regular and re­
current engagement In work, even 
though small In amount, which gave 
rise to an employment relationship, 
shall be considered as a week spent In 
evaluation and training.)
(I) "Group m i n i m u m  wage" mentis 

the m i n i m u m  wage authorized pursu­
ant Lo section 14(c)(1) of the Act 
which shall apply to nil patient work­
ers w h o  have completed Die evalua­
tion nnd Lrainlng program, If one has 
been authorized for the Institution 
under this part (where no such pro­
gram has been authorized, the group 
m i n i m u m  wage applies Immediately 
upon a patient's entering Into an e m­
ployment relationship with the Insll-

§529.2

tutlon), except for pallenl workers 
who are: Entitled Lo a commensurate 
wage higher than the group m i n i m u m  
wage; subject Lo an Individual excep­
tion; or subject to a work activities 
center certificate, as defined In this 

part.
(g) "Individual exception" means au­

thorization, pursuant Lo section 
14(c)(2)(B) of llie AcL, lo pay a partic­
ular patient worker whose earning or 
productive capacity Is severely Im­
paired Jess than the grottp^niuluuiiii 

wage.
(Ii) "Work activities center" Is nil ad­

ministrative classification given lo a 
facility which has an approved pro­
gram (other than a work activities 
center program as defined In l'url 
525), authorized pursuant, lo section 
14(c)(3) of the Act, which Is planned 
and designed exclusively Lo provide 
.work activities for patients whose 
physical or mental Impairment Is so 
severe as to render their productive ca­
pacity Inconsequential. T h e  work ac­
tivities shall be purl of a recorded plan 
of therapy or enre for such patients. 
Such activities need not. however, he 
restricted to a particular physical or 
prog a m  area of the Institution, nor to 
a particular type of work. N o  program 
shall qualify for u work activities 
center certificate under tills part 
unless the productive capacity of each 
Individual In the program Is so severe­
ly Impaired as to make tliat person In­
capable of earring as commensurate 
pay at least 25 percent of the mini­
m u m  wage under section (i of the Act, 
and the patient workers are participat­
ing In Ihe program ns a part of 
planned therapy.
(I) "Commensurate pay" (the term 

used tn these regulations) Is Intended 
to have the same meaning as "equita­
ble compensation" and “wages related 
to the worker's productivity," which 
terms are used In Die sLatute, and 
means wages which are commensurate 
with Diose paid nonhandleapped work­
ers in the Institution or In Industry 
maintaining acceptable labor stand­
ards In the vicinity for essentially the 
snme type, quality, and quantity of 
work. So for example, the commensu­
rate pay of a patient worker w h o  Is 75 
percent os productive, considering 
quality and quantity, as the average
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nonhandleapped worker performing 
essentially similar work in the institu­
tion would be at least 75 percent of 
the wage paid to such nonhandleapped 
worker.
(J) “Stale agoney" means the agency 

wllliln the Slate which administers or 
supervises the administration of voca­
tional roll: dilation services In any 
Stal .* of the United Stales, the Dis­
trict of Columbia, or any territory or 
possession ol the United Stales,
(k) "The Act" means the Pair Labor 

Standards Act nl I'.Kill, n.‘i imieiidcd.

(I .r>'J!l..'l Advisory CiiliiiuilU-v oil Slitilvrcil \Viirlisho|i».
(a) The Advisory Committee on 

Sheltered Workshops, appointed peri­
odically by the Seerelary of Labor, 
shall advise and make recommenda­
tions lo the Administrator concerning 
the administration and enforcement of 
this par', and the need for amend­
ments thereto and for such other pur­
poses as may be desired by the Admin­istrator.
(b) The Administrator m a y  consult 

with the Advisory Committee on Shel­
tered Workshops prior lo any notion 
tnken under this part and m ay afford 
the Committee 15 days, or such 'addi­
tional lime ur m a y  be allowed, to pres­
ent Its views. T he Administrator m a y  
also afford the Committee an opportu­
nity to present its views in connection 
with any petition for review filed, any 
healing held, and any petition for 
amendment of these regulations, or 
any proposed legislation by Die .Secre­
tary of Labor pertaining to the prob­
lems ileall with In these regulations.

I) Wage tiiiymt-ul*.
(a) A patient woiker whose earning" 

or productive capacity Is not impaired 
shall be paid at least the statutory 
minimum wage. A patient worker* 
whose earning or productive rapacity 
Is Impaired Lo the extent, that the indi­
vidual Is unable to earn at least the 
statutory m i n i m u m  wage m a y  be paid 
a subminimum wage but only after a 
certificate authorizing payment of 
•airh lower wage has been obtained 
( m m  Ihe Waite and flour Division.
tb) four lypcs of certificates author­

izing suhmlnlnium wages i re available 
for patient workers In institutions:

Chcplor V — W a g e  and Hour Division

Evaluation and training, grout* 
m u m  wage, individual e.xceplui; 
work ncllvltles center. All but ill 
vidual exception are group eerlil 
Under a group certificate, the pe­
ls eei llf(ruled and not I In- hub- 
pailent worker. In the ease of tin 
vidua) exeepiiou, a m  limit,v to • 
submluiiiiiim wage must lie oh1 
for each Individual.
(e) Evaluation and lrainlng: I’ 

workers subject to an cva!iiull<c 
lrainlng eerllflcale shall leeer 
least fnuimciisiir.ilc pay; no m m  
wiig,e gtuuiuilcc Is required unlr; 
Administrator, shall determine ii 
the best Interest of the patient '
ers tluil it minimum wage ir.uiutill- set.
(d) Group m i n i m u m  wage: Pa 

workers subject to a group mine 
wage certificate shall receive al 
the m i nimum wage authorized in 
certificate or commensurate 
whichever Is higher. T h e  group r 
m u m  wage shall not be less, and 
be more, than 50 percent of the n 
m u m  wage tinder section (i of llie
(e) Individual exception: A pat 

worker subject to an individual ex 
lion shall receive not less Ilian 
mi n i m u m  wage iniDmrlzi'd in the I 
vidual exception certificate Issued 
that patient worker or eoniinenstn 
pay. whichever is higher, An Indiv 
al exception shall not be less, and r 
be more, Ilian 25 permit ol the m  
m u m  wage tinder section 0 of the ,
(f) Work activities center: Pali- 

workers subject to a work acini' 
center certllleale shall receive at Ic 
eonunensura'.e pay; no m inimum w: 
guarantee Is required unless the i 
inlnl.slralor, shall determine It Is 
the best Interest of the patient w  
ers that a m i nimum wage guarantee 
set.
(g) Compensable lime for a paLle 

worker starts when the Indlvidu 
begins to perform work involving ; 
employment relationship.
(h) Each patient worker’s work pi 

formance shall be reviewed by the i 
stlllilioil at three month inlerva 
during the first G months In nn re 
ployinenl relationship, and at lee 
every (i months thereafter ami his > 
her wages adjusted aeei.udlngly. T h  
review shall relate the patient worj,
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er's (limnlily and quality of pcrform- 
nncc to tluit of nonhandleapped work­
ers receiving the prevailing wage In 
the institution for similar work or 
work requiring similar skills, If similar 
work or work requiring similar skills Is 
not performed by nonhandlcnppcd 
workers In the Institution the prevail­
ing wage paid nonhandleapped work­
ers in the vicinity In Industry main- 
l'Piling acceptable labor standards 
shall be used. T h e  review shall be 
made by a staff m e m b e r  or members 
w h o  observe the patient worker(s) 
being rated on a continuing basis and 
who are familiar with appropriate 
nonhandleapped production stand­
ards.
(I> N o  parL of the m i n i m u m  wage 

and overtime earned by a patient 
worker can be deducted for the cost ol 
room, board or services. The patient 
worker must receive his or her wages 
free and clear, except for legal payroll 
deductions. It Is not the Intention of 
these regulations, however, to pre­
clude the Institution thereafter from 
assessing or collecting the reasonable 
cost of room, board and oLher services 
actually provided to a patient worker 
lo the extent permitted by applicable 
Federal or State law and on the same 
basis as It assesses and collects from 
nonworking pntlents.

3 529.5 Application for certificates.
(a) Application for a certificate for 

an evaluation and training program, a 
group m i n i m u m  wnge, an Individual 
exception, or a work activities center 
may be filed by any Institution with 
the Regional Office or Caribbean Di­
rector of the administrative region or 
area of the W a g e  and Hour Division, 
U.S. Department of Labor, In which 
the Institution Is located. Application 
forms may he obtained from the ap­
propriate Office.
(b) A n  application for an evaluation 

and training certificate and for an In­
dividual exception certificate for pny- 
ment of a wage below 50 pccenl of 
the m i n i m u m  wage under section 0 of 
the Act shall also be filed wllh the 
State agency. Before the W a g e  and 
Hour Division can act on sucli nn ap­
plication, the State agency must certi­
fy that the evaluation nnd training 
program meets the standards defined

In 5 529.2 or. In the case of nn Individu­
al exception, that the Individual's 
earning capacity Is so severely Im­
paired that he or she Is unable lo earn 
at least 50 percent of the m i n i m u m  
wage under section 0 of the Act.
(c) A n  Institution Initially applying 

for a certificate, other than an individ­
ual exception certificate, which docs 
not have Lite Information called for In 
the application, m a y  be Issued a tem­
porary certificate If It meets the re­
quirements of, and provides assurance 
of compliance wllh, this Part.
(d) Application for an Individual ex­

ception certificate m a y  be filed at the 
time of applying for a group m i nimum 
wage certificate or during the life of 
the certificate. T h e  application must 
show, among other things, that the 
patient worker Is unable to earn the 
m i n i m u m  wage authorized In the 
group m i n i m u m  wage certificate.
(e) An  application for an Individual 

exception filed before the patient 
worker has completed evaluation and 
training shall be considered timely. In 
such case, If action on the application 
Is hot completed before the expiration 
of the evaluation and training period, 
Lite m i n i m u m  wage requested In.the 
application by the Institution (not less 
than 25 percent of the m inimum wage) 
shall be the Interim m i n i m u m  wage.

H 529.C Crllerln for coNxldcrntloii In Inhii- 

uncc of certificates.
T h e  following criteria will be consid­

ered by the Administrator In deter­
mining the necessity of Issuing a cer­
tificate or certificates and the coiul.l- 
tlons to be specified therein:
(a) The present and previous earn­

ings of the patient workers.
(b) Whether the patient workers are 

receiving commensurate pay.
(c) The nature and extent of the dis­

abilities of the patient workers and 
the degree to which these factors 
affect earning or productive capacity 
of the patient workers.
(d) Whether the conditions required 

for certification under this part have 
been met.
(e) Whether the certification by the 

Slate agency has been made in accoul- 
anee wllh tills part.

1 0 0
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(a) Upon consideration of criteria 
specified In § 529.(1, the Administrator 
m a y  Issue a certificate or certificates, 
as appropriate.

(I>) If a certificate Is Issued, a copy 
shall be sent to the Institution. If 
denied, the institution shall be noti­
fied In. writing of the denial and Lite 
reasons therefor.

<c) A  group m i n i m u m  wage certifi­
cate m n y  be issued for the entire Insti­
tution or a department or departments 
of the Institution.

If 529.11 Terms and eonilillinis of certifi­
cates.

(a) A  certificate shall specify the 
terms and conditions under which IL Is 
granted.

(b) A  certificate shall apply lo every 
patient worker In the program for 
which the certificate Is granted.
(e) A  certificate shall be effective for 

a period to be designated by the A d­
ministrator. generally for a period of 1 
year. Patient workers m a y  he paid 
wages lower than the statutory mini­
m u m  only during the effective period 
of a cerllllcale.

(d) A  group m i n i m u m  wage certifi­
cate shall set a special m i nimum wage 
of not less than 50 percent of the mini­
m u m  wage under section 0 of the Act.
An Individual exception certificate 
shall set a special m i n i m u m  wage not 
less than 25 percent of the m i n i m u m  
wage under section (I of the Act.
(e) An  evaluation and training certif­

icate and a work activities center cer­
tificate need noL set a special mini­
m u m  wage other than lluil required 
by paragraph (f) of tills section or pro- 
elded for by § 529.4.

if) All patient workers subject lo a 
certificate shall lie paid wages c o m­
mensurate wllh those paid iionhnndl- 
ntpped workers In the Institution In 
u ltli'li they are patients or In the vi­
cinity In Industry maintaining accept- 
side labor standards for essentially 
Die same type, quality, and quantity 
nl work, but not less than the cerllfl- 
r.iic rate applicable If such a rule has 
i„ eii authorized.

igi Pallenl workers shall be paid not 
l«.i Until one ami one-half times the 
f.gtiliir rate for all hours worked In

excess of the m a x i m u m  workweek ap 
pllcable under section 7 of the,Act. 1
(h) No patient worker shall b(| 

newly-employed under a certificate 
Issued under these regulations while 
abnormal labor condll Ions, such as a 
strike, a lock out, or other .similar con­
dition, exist In the Institution.

(I) Much patient worker and Ills* or 
her parent or guardian shall he in 
formed promptly orally and In writing, 
of Ills or her lights under the Act.

(J) The terms ol any eerlillcnl" mav 
be amended lor cause, upon reqiiesL til 
the Institution, or a patient worker or 
his or her parent or guardian, nr upon 
the Initiative ol the Administrator.

11529.9 Itcneival of eerlificnles,

(a) Application m a y  be filed for re­
newal of any certificate.

<b) If an application for renewal has 
been properly and timely filed prior lo 
Llie expiration date of a certificate, 
the certificate shall remain in effect 
until Llie application for renewal has 
been granted or denied.

(c) Pallenl workers m a y  be paid 
wages less than the statu lory mini­
m u m  after notice that the application 
for renewal has been denied. If review 
of such denial Is requested In accord- D 
mice with § 529.12: I'ru riilrd , hnwi'vcr, I 
That If the denial is affirmed on I 
review, the Institution shall reimburse I 
any person covered by the eertllieate 1 
In an amount equal to the difference | 
between the applicable m i n i m u m  wage I 
and any lower wage paid such person I
subsequent lo the effective date ol r, 
denial. j

0 529.10 Itucoril* to In- kept.

Every Institution shall malnlnln and I  
have available for Inspection by the I Administrator records of: j;
(a) Disability, which show the E

nature of each patient worker's chs- $ 
ability.

(b) Productivity, which show the 
productivity of each patient worker on 
a continuing basis or at periodic Inter­
vals as defined In § 52!H(h).

(c) Prevailing wage, which show II'e 
prevailing wages paid iiontmndicuppcd 
workers in the Institution or In Indus­
try In Llie vicinity fur essentially simi-
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Inr work to llmL performed by the pu-
tlent workers.
((I) Production standards for an 

average nonhandleapped worker for 
each Job being performed by a patient 
worker In Lite Institution (for use as a 
norm In measuring patient worker pro­

ductivity.)
(e) W h e n  an evaluation and training

program Is authorized by certificate, 
records showing which patient work­
ers arc In the evaluation nnd training 
program, and the total period of time 
each worker has been In such a catego­

ry.y(
It) W h e n  nn Institution holds both a 

work activities center certificate and a 
group m i n i m u m  wage certificate, rec­
ords showing which patient workers 
H- under each certificate.

• .- ;n ihnwir.J 'he patient
,'n. ii’. .• v ion. 'u '.j : x.’.'.r-*
lion:, nave been authorized.
(h) In addition, the records required 

under nil the applicable provisions of 
Part 510 of this chnplcr. .
(I) Every Institution having patient 

workers w h o  are entitled to benefits 
under the Act shall at all times display 
a poster, as prescribed by the Adminis­
trator, In a conspicuous place In the 
Institution where It m a y  be observed 
readily by the patient workers and 
olher workers In the Institution.
(J) Records required by tills section 

shall be kept for the periods specified 
In Part 510 of this chapter. •

If 529.11 Cancellation of a certificate.
(a) T h e  Administrator m a y  cancel 

any certificate for cause. A  certificate 
m a y  be canceled (1) as of the dale of 
Issuance, If It la found that fraud has 
been utilized In obtaining the certifi­
cate or In permitting a patient worker 
lo be employed thereunder; (2) as of 
the date of violation, If It Is found that 
any of the provisions of the Act or of 
the terms of the certificate have been 
violated; or (3) ns of the date of notice 
of cancellation, If It Is found that the 
certificate Is no longer necessary In 
order lo prevent curtailment of oppor­
tunities for employment, or that the 
requirements of this part have not 
been compiled with.
(b) If a petlLlon for review Is filed 

under § 529,12, the effective date of 
the cancellation shall be poslponod
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until action Is taken thereon: /Vo- 
vfilcif, however, That If the cancella­
tion order Is affirmed on review, the 
Institution shall reimburse any person 
covered by the certificate In an 
amount equal to the difference be­
tween the applicable m i n i m u m  wage 
and any. lower wage paid such person 
subsequent to the effective date of

cancellation.
(c) Except In cases of willfulness or 

those In which the public Interest re­
quires otherwise, before any certifi­
cate shall be canceled, facts or conduct 
which m a y  warrant such action shall 
be called lo the attention of the Insti­
tution In writing and It shall be afford­
ed an opportunity to demonstrate or 
achieve compliance with nil lawful re­
quirements.

Any person uggvieveu nl nnj, arum, 
of an authorized representative of tht 
Administrator taken pursuant to (liU 
part may, within 00 days or such nihil. . 
tlonal time as the Administrator our 
allow, file with the Administrator * 
petition for review. Such review. II 
granted shall be made either by tin 
Administrator or by nn authorlwd 
representative w h o  took no part Ip tin, 
netlon under review, w h o  may, to tti* 
extent It Is deemed appropriate, nffunl' 
other Interested persons an opportuni­
ty to present data and views. '

fl 529.13 SuIhuIhhIiiii of liifiiriiiiillnii, Inn*.
IlgiitlnnH, mill licnrlngH.

T h e  Administrator m a y  require m  
nny time the submission of such Infot. 
matlon, other than that specified c-Im * 
where in this part, as Is deemed iippio- 
prlate, or m a y  conduct an Invi-aiici 
tion, which m a y  Include a lu-nrii*, 
prior to taking any action pursuant u  
this part. T o  the extent It Is ilci-m.* 
appropriate, the Administrator ir.t̂ 
provide an opportunity to oilier lul<« 
esled persons to present data 
views.

H 529.14 IlcliitloiHo oilier Iiiwh.
N o  provision of this purl, or of 

certificate Issued under this pari, ii.u 
■ excuse noncompllanec with any op.— 
Federal or Slate law or municipal i,i<j, 
nance establishing higher sluiulariU
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for(1 529.15 ImiiniliiT tif t’crliflcntcH 
lierhilcnliil |Mir|ioNVH.

In addition to the Issuance of certifi­
cates IIS provided In §lj5L"J.l lo 529.1-1, 
the Administrator m a y  authorize the 
Issuance of certlfleales lo permit e m ­
ployment of patient workers In Institu­
tions al less than the applicable mini­
m u m  wage under section (i of the Act 
as part of expei'lineiil.al programs to 
increase employment opportunities for 
such persons. Such certlfleales shall 
be Issued In such types o I eases and on 
such terms and conditions within the 
scope of section I-I of the Act its the 
Administrator shall determine will 
best further any such experimental 
programs, Certificates Issued under 
this section shall be limited to an cf- 
feellvc period of nol more I linn I year.

•§ 5.10.

530.13 Petition lions,
Autiioiiity: Sec. 11. 52 Slat. 1000: U.K.C. 211, unless otherwise noted.
Soiiiiit; 21 Fit ollu-rwl.su noted.

for iiini-iiiliiient of rcgtili

‘I'M. f-‘el>. 3. 195;/. mile

0 5211.1 Definitions.
(it) The meaning of the term: 

"person," "employ," "employer." "em 
ployee," "goods," and "production," ie 
used In this pnrt, Is I he .same us in I In 
Fair l.ubor .Standards Act of I9.UI, a 
amended.

(b) "Industrial homeworker" and 
"homeworker," as used In this part, 
mean any employee employed or suf­
fered or permll fed to perform Indus­
trial homework for .-in employer.

I l.-s IS Aim-iiifnienl of this purl.

T:,c Administrator may at nny lime 
ic> -n his or her own motion or upon 
uriittrn request ol any Interested 
juwii ki-dlng forth reasonable 4-r.ml therefor, and after oppoiiunl- 
i/ r-o Ih-i-ii iflw-n Io Interested persons 
v# I/im-iiI their views, amend or 

ir miy of Ihe terms of this part.
1 t j t  i t  f tnl i -w iif r i'K iiliilliu iH .
Â i-nuiiiutli-ly six months after the 

d/de of tills part, the Wa g e  
m.t Hour Division will undertake a 

i , l  its prugriun for odmlnlstra- 
s.ntc wul mfcm-cmi-iil of this Part In 
»>.(jv/k'h-n wllh llie Advisory Com- 
jdi ’ >* on .‘ihiTlered Workshops.

mT 530—EMPLOYMENT OF 
«-OMfWOPKERS IN CERTAIN IN-

wi. | tw'miliiiiik.
mi | /Wiio. turn nf liiiiiu-wurk.
«-» i 4,v*.- »Uiiii i/o official forms,
ini' li/na »iel ruildllIons fur (lie Issu-

kW» .1 >• lllfll'All'S.
«•>! I I • I / 111,‘J.I lull
i.,i i r</-> iiiAiiMii of ci'i'iificiiiiM.
l<i > hn.i Allan anil I'linci-llnlluii,
- <i i p»*«a#.All..ii ol reiilflcntes. 
v." « lti«ui.n aiiiI ri'iu/rls.
-a .1 Alam id /tilllinrlly In grant,

a... i , , . Aia .1 m eei 11 lieu I e.
(4i '.I Isi.i.an f«r revli-w, 
i.u , i r.Aiul in ml.-,Inns.

in this part, means Hie production by 
nny person In or about a home, apart- 
iiienl, tenement, or room In :t residen­
tial establishment t/f goods for an e m­
ployer w h o  suffers or permits such 
production, regardless of the source 
(whether obtained (nun an employer 
or elsewhere) of the materials used by 
the homeworker In such production.
(d) T h e  women's apparel Industry Is 

defined us follows: T h e  production of 
women's, misses' nnd Juniors' dresses, 
washable service garment.-;, blouses, 
and neckwear from woven or pur­
chased knIL fabric; women's, misses', 
children's and Infants-' underwear, 
nightwear, and negligees from woven 
fnbrlcs; corsets and other body sup­
porting garments from any material; 
other garments similar lo the forego­
ing; and Infants; and children's outer­
wear,

(e) T h e  Jewelry manufacturing In­
dustry Is defined us follows:
(I) (I) T h e  manufacturing, process­

ing, or assembling, wholly or partially 
from any material, of Jewelry, c o m­
monly or commercially so known. Jew­
elry us used herein Includes without 
limitation, religious, school, college, 
and fraternal Insignia; arl.leles of orna­
ment or adornment designed to be 
worn on apparel or carried on or about 
the person, Including, without limita­
tion, cigar and cigarette cases, holders, 
anil lighters; watch eases; metal nu-sli 
bags and metal waieh bracelets; and 
chain, mesh, and parts lor use in the
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1. Estimated fisca l impacts on: 

a. Expenditures:
fThousands of P o l i a i

FY 33 -Y 1 F' 35 FY 36
Capitai
uoeratinc
. ota i -0- -0- -0- -0-

b. Revenues:
.-:evenje -0- • 0- -n- .n-

2. Source of funds to o ffse t f isca l impact of b i l l :

3. Assumptions:

•1. Disclaimer:
This statement has not been reviewed by the 0MB in the Office c f  the Governor. I t  cc 
not represent the policy of the Sheffield Administration or the f in a l estimate of f is  
impact. ^  ^  .
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