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A N N U L M E N T  O F  S U B D I V I S I O N  PLAN R E V I E W

This r e g u l a t i o n  reuqires that s u b d i v i d e r s  submit a s e w a g e / d r i n k i n g  
water p l a n  for p r o p o s e d  s u b d i v i s i o n s  to the Dept, of E n v i r o n m e n t a l  
C o n s e r v a t i o n  for r e v i e w  and approval.

The " a r g u m e n t " o v e r  the regulati on:

S u b d i v i d e r s  and K e n a i  residents m a i n t a i n  the DEC r e v i e w  is u n n e c e s s a r y  
because b a n k s  will later require that s e w a g e / w a t e r  systems on in dividual 
lots be r e v i e w e d  before home loans on those lots are approved. The 
two r e v i e w s  d u p l i c a t e  e a c h  other.

DEC m a i n t a i n s  the reviews are different. The first determines what 
kinds of systems are possible and safe for the subdivision; the 
second, that the systems i n s t a l l e d  are a c c e p t a b l e  and functionning.

G o v e rnor S h e f f i e l d  supports the r e g u l a t i o n  becau se it fulfills DEC's 
r e s p o n s i b i l i t y  to p r o t ect the p u b l i c  health.

For m o r e  e x t e n s i v e  i n format ion see a t t a c h e d  m a t e r i a l s  and letter from 
the G o v e r n o r  on the issue.



The f o l l o w i n g  is a s u mm ary of the three m a i n  issues s u r r o u n d i n g  
the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n ' s  w a s t e  w a t e r  and d r i n k­
ing w a t e r  regulatio ns, and AHFC's p r o p o s e d  r e g u l a t i o n  r e q u i r i n g  DEC 
a p p r o v a l  of individual w a s t e  and d r i n k i n g  w a t e r  systems.

1.) DEC's r e q u i r e d  S u b d i v i s i o n  Plan R e v i e w  (18 AAC 72.065). This 
p l a n  has a l r e a d y  been a d o p t e d  as a perma nent regulation, effective 
12/30/82. The r e g u l a t i o n  r equi r e s  that sub div i d e r s  submit a plan 
to D E C  to d e t e r m i n e  that a p r o p o s e d  s u b d i v i s i o n  is capable of h a n d l i n g  
w a s t e  w a t e r  and d r i n k i n g  w a t e r  systems. The plan also shows what kinds 
of s y ste ms are p o s s i b l e  for the subdivision, given the soil and t o p o­
gra p h i c a l  conditions, layout of the streets and sewers, etc. If the 
pl a n  m e e t s  the p u b l i c  h e a l t h  standards of DEC, then the plat for the 
s u b d i v i s i o n  is approved, and the approval put d i r e c t l y  on the plat.

DEC has the a u t h o r i t y  to e s t a b l i s h  waste w a t e r  and d r i n k i n g  w a t e r  
standards, and to a p p r o v e  subd iv i s i o n  plans. But D E C  doesn't have 
the a u t h o r i t y  to issue " h ome" permits or to r e v i e w  and approve each 
in d i v i d u a l  w a s t e  w ater and d r i n k i n g  w a t e r  s ystem b efore they are i n­
st a l l e d  by a h o m e owner w i t h i n  a subdivision. AHFC, and banks, however, 
r e q u i r e  that each indiv i d u a l  home system be c e r t i f i e d  as b e i n g  in 
c o m p l i a n c e  w i t h  the DEC r e g u l a t i o n s  before they finance a home loan. 
Be c a u s e  of this A H F C  requireme nt, the f o l l o w i n g  s i t u a t i o n  occurs:

Hr. S m i t h  ouys a lot in a subdivision, w h i c h  has been approved 
by DEC for certain kinds of w a s t e w a t e r  and d r i n k i n g  w a t e r  s y s­
tems. Hr. Smith b u i l d s  a house, but b efore A H F C  or a bank will 
ap prove the loan, Hr. Smith has to hire a p r o f e s s i o n a l  eng ineer 
to test his s ystem for b e i n g  in compli a n c e  w i t h  DEC requirements.

The land surveyors and s u b d i v i d e r s  m a i n t a i n  that the initial S u b d i v­
ision Plan R e v i e w  by DEC is u n n e c e s s a r y  because  each individual lot 
will be r e v i e w e d  by an engineer as a r e q u i r e m e n t  for getting a mortgage. 
The r e v i e w s  duplica te each othe r and are costly.

DEC m a i n t a i n s  that the two "r eviews" are d i f f erent  and serve dif ferent 
purposes. The S u b d i v i s i o n  r e v i e w  determines what systems are possible; 
the lot r e v i e w  d e t e r m i n e s  that the systems i n s t alled are acceptable 
and functioning. In addition, they have a r e s p o n s i b i l i t y  t:o set s t a n­
dards to protect the p u b l i c  health, a l t h o u g h  they lack the a u t h ority 
(and m a n p o w e r  and money) to r e v i e w  each indiv idual home for compliance. 
(See G o v e r n o r  S h e f f i e l d ' s  letter to Mayor T h o m p s o n  r e g a r d i n g  the S u b­
di v i s i o n  R e v i e w  Process, as well).

It is important to note that the second r e v i e w  is not required by 
D E C-- it is a r equirement of all lending institutions, A H F C  included.
In fact, DEC lacks " e x p ress"  statutory a u t h o r i t y  for c e r t i f y i n g  i n d i v­
idual homes for sewage and water systems; however, they are the only 
a v a i l a b l e  public health a gency in most parts of the state qualified 
to do thi$.

Before AHFC was created, the DEC did these kinds of c e r t i f i c a t i o n s  
for banks and home b u yers as a courtesy. But the c r e ation  of AH FC 
c r e a t e d  a " h o u s i n g  boom" and DEC, in order to h a n d l e  the increased cur-
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t i f i c a t i o n  load, d e v e l o p e d  the "On-Lot Te chnical A ssistan ce Program". 
This p r o g r a m  allo ws c e r t i f i e d  p r o f e s s i o n a l  e n g i neers to conduct the 
tests on i n d i v i d u a l  s e w a g e / w a t e r  systems, r ather than DEC, who lacked 
m a n p o w e r  and money. U n d e r  this program, the p r o f e s s i o n a l  engineers 
file the r e s u l t s  of t h e i r  tests w i t h  DEC; DEC then issues a certificate 
for the l e nding instit u t i o n  s t a ting the systems are in compliance. B e­
cause DEC is liable for w h a t e v e r  they certify, DEC wants to be assured 
that the m e t h o d s  use d b y  the p r o f e s s i o n a l  engine ers are in accord with 
good e n g i n e e r i n g  practices. DEC has e s t a b l i s h e d  the "adequacy test" 
(attached) for use by engineers. (It is important to note that engineers 
are free to u s e  other test methods, p r o v i d e d  those m e thod s are reviewed 
by DEC).

2.) This test is the second issue. DEC's t e sting requir ements are not 
e s t a b l i s h e d  b y  regulat ion. DEC has o u t l i n e d  general procedur es that 
s h o u l d  be f o l l o w e d  by engin e e r s  w h e n  c o n d u c t i n g  the tests. Those p r o­
cedures are attached. A g a i n j other m e t h o a s  can also be used, p r o vided 
DEC r e v i e w s  the m e t h o d s  first.

The d e bate h e r e  is a r ather t e c h nical one, b e t w e e n  the professionals 
in the field. Some o f  the e n g i neers have m a i n t a i n e d  that the test will 
damage the se-wage system; DEC m a i n t a i n s  that the m e t h o d  has been used 
s u c c e s s f u l l y  for years, in A n c h o r a g e  and elsewhere, and if done p r o p­
erly, will not damage a system. This debate seems to center on the a- 
mount of w a t e r  i n j e c t e d  into a system. Too much water can flush solid 
w a s t e  into the leechfield, w h i c h  would cause damage. DEC stated that 
p r o f e s s i o n a l  e n g i n e e r s  w ould k n o w  h o w  m u c h  w a t e r  to inject after their 
initial tests and that this kind of "error" w ould be e xtremely rare.
If, however, an e n g i n e e r  did d amage  a s y s t e m  d u ring a test, the engineer, 
and n o t  DEC, w o u l d  be liable for it.

A n o t h e r  p r o b l e m  s u r r o u n d i n g  the test is the cost. Engineers in some 
parts of the state are c h a rging home buyers very high fees for the test.

3.) The third "issue" is the propo sed A H F C  regulation. This regulation 
will m a k e  it m a n d a t o r y  for any home buyer to have a DEC certificate 
st a t i n g  that the home has adequate s e w age/w ater systems before AHFC 
will approve t h e i r  a p p l i c a t i o n  for a loan.

Before  now, A H F C  has r e q u i r e d  DEC c e r t i f i c a t i o n  as a policy. They are 
just n o w  a d o p t i n g  it as a regulation. A H F C  a p p a r e n t l y .has a potent ial 
risk of half a m i l l i o n  dollars in one s u b d i v i s i o n  alone, where the 
homes have i n a d e q u a t e  sewage systems. Sewage systems are expensive 
to r e p a i r  and it is o f t e n  easier, and cheaper, for a h o m e o w n e r  to 
w a l k  away f r o m  a home then to r e p a i r  the system. This has happened 
in several p l a c e s  a l r e a d y  and AHFC has a s s u m e d  a loss.

A H F C  m a i n t a i n s  that they are j u s t i f i e d  in r e q u i r i n g  DEC certificates 
to p r otect t h e i r  investments  and because the statutes instruct them to 
adopt the p r o c e d u r e s  and policies of independent lending institutions. 
All l e n d i n g  i n s t i t u t i o n s  require i n s p e c t i o n  and certificat ion of s e w­
age / w a t e r  s y stems b e f o r e  they approve a m o r t g a g e  loan.



3 IL L  S H E F F IE L D ,  G O V E R N O R

F e b r u a r y  3, 1983

T h e  H o n o r a b l e  Stan T h o m p s o n  
M a y o r
K e n a i  P e n i n s u l a  B o r o u g h  

B o x  850
S o l d o t n a ,  A K  99669 

D e a r  M a y o r  T h o m p s o n :

T h a n k  y o u  for your  J a n u a r y  18, 1983 l etter r e g a r d i n g  the D e p a r t­
m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n ' s  (DEC) i n v o l v e m e n t  w i t h  
s u b d i v i s i o n  p l a n  review. A s  y o u  have p o i n t e d  out, b o r o u g h s  have 
p l a t t i n g  a p p r o v a l  a u t h o r i t y  u n d e r  AS 29.33. T h a t  authority, 
howev e r ,  d o e s  not c o n v e y  w ’ th it the r e s p o n s i b i l i t y  for a p p r o v a l  
o f  a s u b d i v i s i o n ' s  m e t h o d  s e w a g e  disposal. T h a t  r e s p o n s i­
b i l i t y  lies w i t h  DEC unu.- .S 46. 03.090, since one o f  D E C ' s  m a i n  
f u n c t i o n s  is to p r o t e c t  p u b l i c  health.

T h e  d e p a r t m e n t ' s  w a s t e w a t e r  d i s p o s a l  r e g u l a t i o n  is the v e h i c l e  
t h e y  use to p r e v e n t  s e r i o u s  d i s e a s e s  t h a t  are spread e i t h e r  by 
c o n t a m i n a t i o n  of d r i n k i n g  w a t e r  systems w i t h  sewage, or by sewage 

•• s u r f a c i n g  in a yard. It is also DEC's r e s p o n s i b i l i t y ,  as a b ran ch 
o f  State government, to g u a r d  a g a i n s t  the n e e d  for the S t a t e  to 

v: ■ f u n d  e x p e n s i v e  r e m e d i a l  c o n s t r u c t i o n  of s u b d i v i s i o n  w a s t e w a t e r
d i s p o s a l  systems w h i c h  w e r e  i m p r o p e r l y  designed. T h a t  r e s u l t s  in 
t h e  kind of poor p l a n n i n g  for c a pital p r o j e c t s  w h i c h  I a m  d e t e r­
m i n e d  to change.

I d e f i n i t e l y  agree t h a t  the p r i m a r y  r e s p o n s i b i l i t y  for all 
a s p e c t s  of s u b d i v i s i o n  p l a n  r e v i e w  should be w i t h  local g o v e r n­
men t s .  I u n d e r s t a n d  that, t h r o u g h  your help, m a j o r  c h a n g e s  were 
m a d e  to DEC's r e g u l a t i o n s  w h i c h  g r e a t l y  f a c i l i t a t e  the a b i l i t y  of 
local g o v e r n m e n t  to a s s u m e  the s u b d i v i s i o n  s ewage d i s p o s a l  plan 
r e v i e w  program. I e x p e c t  DEC to a g g r e s s i v e l y  pursue d e l e g a t i o n  

. of this p r o g r a m  to local g o v e r n m e n t s  w i l l i n g  to a c c e p t  it. Until 
th a t  occurs, however, some e n t i t y  must r e g u l a t e  sewage disposal 
in • s u b d i v i s i o n s  to e n s u r e  p r o t e c t i o n  of p u b l i c  health. In the 
me a n t i m e ,  the o p i n i o n s  of engineers, surveyors, realtors, and 
l o c a l  o f f i c i a l s  will  be c a r e f u l l y  c o n s i d e r e d  as DEC fu lfills its 
d u t i e s  u n d e r  the law.

S t a t e  o f  A l ^ s  k . \
O F F I C E  O F  T H E  G O V E R N O R  

J U N E A V



The H o n o r a b l e  Stan T h o m p s o n  2 F e b r u a r y  3, 1983

A  r e v i e w  of all these m a t t e r s  has led m e  to b e l i e v e  that a stay 
of the r e g u l a t i o n s  w o u l d  not be in the b e s t  p u b l i c  interest at 
this time. _ I a ssure y o u  that C o m m i s s i o n e r  N e v e’’ will c l o s e l y  
o v e r s e e  this m a t t e r  to e nsure  that the c o n c e r n s  e x p r e s s e d  by y o u  
and r e s i d e n t s  of y o u r  area are a d d r e s s e d  by his staff.

Sincerely,

Bill S h e f f i e l d  
G o v e r n o r

b c c : D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n

E n v i r o n m e n t a l  M a n a g e m e n t  
D e e n a  H e nk ins 
Bo b  Martin 
A l e x  V i t e r i  
B i l l i e  T rent
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K E N A I  PEiNJINSULA B O R O U G H
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P H O N E  262-4441
S T A N  T H O M P S O N  

MAYOR

Ja n u a r y  18, 1983 RECEIVED

T h e  H o n o r a b l e  W i l l i a m  J. S h e f f i e l d  
G o v e r n o r  of the State of A l a s k a  
P o u c h  V, M a i l  S op 0101 
Juneau, A K  9 9 8 ' i

D e a r  G o v e r n o r  Sheffield:

I a m  r e q u e s t i n g  that the n e w  D e p a r t m e n t  of E n v i r o n m e n t a l  
C o n s e r v a t i o n  r e g u l a t i o n s  18 A A C  72.065 a p p e a r i n g  in R e g i s t e r  84 
b e  stayed p e n d i n g  a r e v i e w  by y o u r  a d m i n i s t r a t i o n .

The a u t h o r i t y  cited is AS 46.03.020, .050, and .090. 
S e c t i o n  .020 (Part 10) is the g e neral grant of a u t h o r i t y  to 
a d o p t  regulations;  S e c t i o n  .050 is the grant of j u r i s d i c t i o n  to 
p r e v e n t  a n d  abate pollution; a nd S e ct ion .090 is the 
a u t h o r i z a t i o n  to r e q u i r e  s u b m i s s i o n  o f  plans for sewage 
d i s p o s a l  treatment.

There, is no s t a t u t o r y  a u t h orit y for DEC r e g u l a t i o n  of 
s u b d i v i s i o n  plats. Tha t a u t h o r i t y  w a s  g r a n t e d  to the B o r o u g h  
in C h apter  33 of Title 29.

Pn e x ample of the a r b i t r a r y  n a t u r e  of these r e g u l a t i o n s  is 
the e x e m p t i o n  for i s o l a t e d  s u b d i v i s i o n s  w i t h o u t  an e x e m p t i o n  
for s u b d i v i s i o n s  c o m p l e t e l y  w i t h i n  cities on DEC a p p r o v e d  
p u b l i c  w a t e r  and sewer systems.

I w o u l d  s u gg est that r a t h e r  than t rying to "band aid" 
e x i s t i n g  r e g u l a t i o n s ,  that the Department* first identi fy the 
p r o b l e m s  and then look for e f f i c i e n t  m e a s u r e s  to p r e v e n t  and 
cure. P e rhaps p r o f e s s i o n a l s  in the field, such as engineers, 
re a l  e state brokers, surveyors, and s u b d i v i d e r s  could assist in 
d r a f t i n g  o u t l i n e s  for n e w  re gulations.

I am sure that there are a n u m b e r  of p r o f e s s i o n a l s  in all 
parts of our Great L a n d  w h o  w o u l d  be w i l l i n g  to help w i t h o u t  
cost to the State.

S i n c e r e l y .

Stan T h o m p s o n  
M a y o r

S T : bl

cc: T h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n

T h e  A l a s k a  S t a t e  L e g i s l a t o r s



SENATE BILL 125

"Annul ling a r e g u l a t i o n  dealing w i t h  subdi v i s i o n  plan revie w." 

P. Fischer.

A n n u l s  a regula t i o n  dealing w i t h  s ubdi vision plan 

review. The regula tion requires that subdividers 

submit a sewage / d r i n k i n g  w a t e r  plan to DEC.



A N N U L M E N T  OP S U B D I V I S I O N  PLAN R E V I E W

This r e g u l a t i o n  reuqires that s u b d i v i d e r s  submit a s e w a g e / d r i n k i n g  
w a t e r  p l a n  for p r o p o s e d  s u b d i v i s i o n s  to the Dept, of Enviro n m e n t a l  
C o n s e r v a t i o n  for r e v i e w  and approval.

The " a r g u m e n t " o v e r  the regulation:

S u b d i v i d e r s  and K e n a i  residents m a i n t a i n  the DEC r e v i e w  is u n n e c e s s a r y  
b e c ause b a n k s  will later require that s e w a g e / w a t e r  systems on i ndividual 
lots be r e v i e w e d  before home loans on t hose lots are approved. The 
two r e v i e w s  d u p l i c a t e  each other.

DEC m a i n t a i n s  the reviews are different. The first determines w hat 
kinds of systems are possible and safe for the subdivision; the 
second, that the systems i nstalled are a c c e p t a b l e  and f u n c t i o n m n g .

Governo r S h e f f i e l d  supports the r e g u l a t i o n  because it fulfills DEC's 
r e s p o n s i b i l i t y  to prote ct the p u b l i c  health.

For m o r e  e x t e n s i v e  information see a t t a c h e d  m a t e r i a l s  and letter from 
the G o v e r n o r  on the issue.



The f o l l o w i n g  is a s u m m a r y  of the three m a i n  issues surrounding 
the D e p a r t m e n t  of E n v i r o n m e n t a l  Conser v a t i o n ' s  w a s t e  water and d r i n k­
ing w a t e r  r e gulatio ns, ar.d A H FC's propos ed r e g u l a t i o n  r e q u iring DEC 
a p p r o v a l  of individual w a s t e  and drinking w a t e r  systems.

1.) DEC's r e q u i r e d  S u b d i v i s i o n  Plan R e v i e w  (18 AAC 72.065). This 
p l a n  has a l r e a d y  been a d o p t e d  as a per manent regulation, effective 
12/30/82. The r e g u l a t i o n  require s that subdivi ders submit a plan 
to DEC to d e t e r m i n e  that a p r o p o s e d  s u bdivisi on is capable of h a n dling 
w a s t e  w a t e r  and d r i n k i n g  w a t e r  systems. The plan also shows what kinds 
of systems are p o s sible for the subdivision, given the soil and t o p o­
gra p h i c a l  conditions, layout of the streets and sewers, etc. If the 
plan m e e t s  the p u blic h e a l t h  standards of DEC, then the plat for the 
s u b d i v i s i o n  is approved, and the approval put d i r e c t l y  on the plat.

DEC has the a u t h o r i t y  to e s t a b l i s h  waste w a t e r  and d r i nking  water 
standards, and to a p p r o v e  s u b d i v i s i o n  plans. But DEC doesn't have 
the a u t h o r i t y  to issue "home" permits or to r e v i e w  and approve each 
indiv i d u a l  w a s t e  w a t e r  a n d  d r i n k i n g  w ater s ys tem b efo re they are i n­
sta l l e d  by a h o m e o w n e r  w i t h i n  a subdivision. AHFC, and banks, however, 
r e q u i r e  that each individu al home system be c e r t i f i e d  as b eing in 
c o m p l i a n c e  w i t h  the DEC r e g u l a t i o n s  before they fin ance a home loan. 
B e c a u s e  of this A H F C  requirement, the f o l l owing s i t u a t i o n  occurs:

Mr. S m i t h  buys a lot in a subdivision, w h i c h  has beer, approved 
by DEC for c e r tain kinds of w a s t e w a t e r  and d r i n k i n g  w ater s y s­
tems. Mr. S m i t h  b u i l d s  a house, but before A H F C  or a bank will 
a p prove the loan, Mr. S m i t h  has to hire a p r o f e s s i o n a l  engineer 
to test his s y s t e m  for b e i n g  in compliance w i t h  DEC requirements.

The land surveyors and s u b d i v i d e r s  m a i n t a i n  that the initial S u b d i v­
ision Plan R e v i e w  by DEC is u n n e c e s s a r y  because each individual lot 
will be r e v iewed by an e n g i n e e r  as a r e quire ment for getting  a mortgage.
The r e views dupli c a t e  e a c h  o t h e r  and are costly.

DEC m a i n t a i n s  that the two "reviews" are di fferent and serve different 
purposes. The S u b d i v i s i o n  r e v i e w  determi nes what systems are possible; 
the lot r e v i e w  d e t e r m i n e s  that the systems ins talled are acceptable 
and functioning. In addition, they have a r e s p o n s i b i l i t y  to set s t a n­
dards to protect the p u bl ic health, a l t houg h they lack the a u t h ority 
(and m a n p o w e r  and money) to r e v i e w  each individ ual home for compliance. 
(See G o v e r n o r  S h e f f i e l d ' s  letter to Mayor T h o m p s o n  r e g a r d i n g  the S u b­
div i s i o n  R e v i e w  Process, as well).

It is important to note that the second r e v i e w  is not required by
D E C - - i t  is a requi r e m e n t  of all lending institutions, AHFC included.
In fact, DEC lacks •'express" sta tutory a u t h ority for certi f y i n g  i n d i v­
idual homes for sewage and water systems; however, they ire the only 
a v a i l a b l e  public  h e a l t h  a gency in most parts of the state qua lified 
to do thi?.

B efore AHFC was created, the DEC did these kinds of certi f i c a t i o n s  
for b anks and home b uyers as a courtesy. But the c r e a t i o n  of AHFC 
c r e a t e d  a " h o using boom" and DEC, in order to h andle the increase d cer-



tifica t i o n  load, d e v e l o p e d  the "On-Lot T e c h n i c a l  A s s i s t a n c e  Program". 
This p r o g r a m  allows c e r t i f i e d  profes s i o n a l  engineers  to conduct the 
tests on individual s e w a g e / w a t e r  systems, r a t h e r  than DEC, who lacked 
m a n p o w e r  and money. U n d e r  this program, the p r o f e s s i o n a l  engineers 
file the r e sults  of th eir ,-<’sts w i t h  DEC; DEC then issues a certifica te 
for the lending i n stitut ion stating the systems are in compliance. B e­
cause DEC is liable for w h a t e v e r  they certify, DEC wants to be ass ured 
that the m e t h o d s  used b y  the p r o fes sional e n g i n eers are in accord with 
good e n g i n e e r i n g  practices. DEC has e s t a b l i s h e d  the "adequacy  test" 
(attached) for use by engineers. (It is important to n o t e  that engineers 
are free to u s e  other test methods, p r o v i d e d  those methods are r e v i e w e d  
by D E C ) .

2.) This test is the second iss-ue. DEC's testing requi r e m e n t s  are not 
e stabl i s h e d  b y  regulation. DEC has o u t l i n e d  g e neral proced u r e s  that 
should be f o l l o w e d  by en gineers wh en c o n d u c t i n g  the tests. Those p r o­
cedures are attached. A g a i n f other m e t h o d s  can also be used, p r o vided 
DEC reviews the m e t h o d s  first.

The debate h e r e  is a r ather  technical one, b e t w e e n  the pr ofes s i o n a l s  
in the field. Some of the en gineers have m a i n t a i n e d  that the test will 
damage the sewage system; DEC m a i n t a i n s  that the m e t h o d  has been used 
successfully for years, in A n c h o r a g e  and elsewhere, and if done p r o p­
erly, will not damage a system. This debate seems to center on the a- 
mount of w a t e r  injected into a system. Too m u c h  water can flush solid 
waste into the leechfield, w h i c h  would cause damage. DEC stated that 
p r o f essional e n g i neers would k n o w  h o w  m u c h  water to inject after their 
initial tests and that this kind of "error" would be e x t r e m e l y  rare.
If, however, an engineer did damage a s y s t e m  d u r i n g  a test, the engineer,
and not DEC, w o u l d  be liable for it.

A n o t h e r  p r o b l e m  s urrou n d i n g  the test is the cost. Engine ers in some 
parts of the state are c h a r g i n g  home bu yers v e r y  high fees for the test.

3.) The third "issue" is the proposed A H F C  regulation. This re gulacion 
will make it m a n d a t o r y  for any home buyer to have a DEC c er tificate
stating  that the home has adequate s e w age/wate r systems before A H F C
will approve their a p p l i c a t i o n  for a loan.

Before now, A H F C  has r e q u i r e d  DEC c e r t i f i c a t i o n  as a policy. They are 
just n o w  a d o p t i n g  it as a regulation. A H F C  a p p a r e n t l y .has a p o t e nti al 
risk of half a m i l l i o n  dollars in one s u b d i v i s i o n  alone, where the 
homes have i nadequate sewage systems. Sewage systems are expensive 
to repair and it is often easier, and cheaper, for a h o m e o w n e r  to 
w a l k  away f r o m  a home then to repair the system. This has h a p pened 
in several p l a c e s  a l r e a d y  and AHFC har assumed a loss.

A H F C  m a i n t a i n s  that they are j u s t i f i e d  in r e q u i r i n g  DEC certificate's 
to protect t h e i r  invest ments and because the statutes instruct t h e m  to 
adopt the p r o c e d u r e s  and policies of indep endent lending institutions. 
All lending i n s t i t u t i o n s  require i nspection and c e r t i f i c a t i o n  of s e w­
age / w a t e r  systems b efore they approve a m o r t g a g e  loan.
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M a y o r
K e n a i  P e n i n s u l a  B o r o u g h  
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D e a r  M a y o r  Thompson:

T h a n k  y o u  for your J a n u a r y  18, 1983 l etter r e g a r d i n g  the D e p a r t­
m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n ' s  (DEC) i n v o l v e m e n t  w i t h  
s u b d i v i s i o n  p l a n  review. As y o u  have p o i n t e d  out, b o r o u g h s  have 
p l a t t i n g  a p p roval a u t h o r i t y  u n d e r  AS 29.33. T h a t  author ity, 
h o w e ver, d o e s  not c o n v e y  w i t h  it the r e s p o n s i b i l i t y  for a p p r o v a l  
o f  a s u b d i v i s i o n ' s  m e t h o d  of s e w a g e  disposal. That r e s p o n s i­
b i l i t y  lies w i t h  DEC u n d e r  AS 46.03.090, since one of DEC's m a i n  
f u n c t i o n s  is to p r o t e c t  p u b l i c  health.

T h e  d e p a r t m e n t ' s  w a s t e w a t e r  d i s p o s a l  r e g u l a t i o n  is the v e h i c l e  
t h e y  u s e  to p r e v e n t  s e r i o u s  d i s e a s e s  t h a t  are spread e i t h e r  by 
c o n t a m i n a t i o n  of d r i n k i n g  w a t e r  systems w i t h  sewage, or by sewage 
s u r f a c i n g  in a yard. It is a l s o  DEC's r e s p o n s i b i l i t y ,  as a b ranch 
o f  State government, to g ua rd a g a i n s t  the n e e d  for the S t a t e  to 
'f u n d  e x p e n s i v e  r e m e d i a l  c o n s t r u c t i o n  of s u b d i v i s i o n  w a s t e w a t e r  
d i s p o s a l  systems w h i c h  w e r e  i m p r o p e r l y  de signed. T h a t  r e s u l t s  in 
t h e  kind of p o o r  p l a n n i n g  for capital p r o j e c t s  w hich I a m  d e t e r­
m i n e d  to change.

I d e f i n i t e l y  agree t h a t  the p r i m a r y  r e s p o n s i b i l i t y  for all 
a s p e c t s  of s u b d ; v i s i o n  p l a n  r e v i e w  should be w i t h  local g o v e r n­
ments. 1 u n d e r s t a n d  that, t h r o u g h  your help, m a j o r  c h a n g e s  were 
m a d e  to DEC's r e g u l a t i o n s  w h i c h  g r eat ly facili t a t e  the a b ility of 
local g o v e r n m e n t  to a s s u m e  the s u b d i v i s i o n  sewage d i s p o s a l  plan 
r e v i e w  program. I e x p e c t  DEC to a g g r e s s i v e l y  p ursue d e l e g a t i o n  
of this p r o g r a m  to local g o v e r n m e n t s  w i l l i n g  to a ccept it. Until 
t h a t  occurs, however, some e n t i t y  m u s t  r e g u l a t e  sewage disposal 
i n •s u b d i v i s i o n s  to e n s u r e  p r o t e c t i o n  of p u b l i c  health. In the 
m e a n t i m e ,  the o p i n i o n s  of engineers, surveyors, realtors, and 
local o f f i c i a l s  will be c a r e f u l l y  c o n s i d e r e d  as DEC fulfills its 
d u t i e s  u n d e r  the law.

■ * i'I' ̂
'•. i vlV.V

« • *> * * *•



The H o n o r a b l e  Stan T h o m p s o n 2 F e b r u a r y  3, 1983

A  r e v i e w  of all these m a t t e r s  has led m e  to b e l i e v e  that a sta y 
of the r e g u l a t i o n s  w o u l d  n o t  be in the b e s t  public i n t erest at 
this time. I a s s u r e  y o u  that C o m m i s s i o n e r  Neve' w i l l  c l o s e l y  
ov e r s e e  this m a t t e r  to e n s u r e  that the c o n c e r n s  e x p r e s s e d  by y o u  
and r e s i d e n t s  of y o u r  area are a d d r e s s e d  b y  his staff.

Sincerely,

Bill S h e f f i e l d  
G o v e r n o r

bcc: D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n

E n v i r o n m e n t a l  M a n a g e m e n t  
D e e n a  H e n k i n s  
B o b  M a r t i n  
A l e x  V i t e r i  
B i l l i e  Trent
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J a n u a r y  18, 1983 RECEIVED

STA N  TH

The H o n o r a b l e  W i l l i a m  J. S h e f f ield 
G o v e r n o r  of the State of A laska  
P o u c h  V, M a i l  S t o p  0101 
Juneau, A K  99811

D e a r  G o v e r n o r  Sheffie ld:

I a m  r e q u e s t i n g  that the n e w  D e p a r t m e n t  of E n v i r o n m e n t a l  
C o n s e r v a t i o n  r e g u l a t i o n s  18 A A C  72.065 a p p e a r i n g  in Regis t e r  84 
b e  s tayed p e n d i n g  a r e v i e w  by your a d m i n i stration.

The a u t h o r i t y  cited  is AS 46.03.020, .050, and .090. 
S e c t i o n  .020 (Part 10) is the general  grant of a u t h ority to 
a d o p t  r e g u l a t i o n s ;  S e c t i o n  .050 is the grant of j u r i s d i c t i o n  to 
p r e v e n t  a n d  abate pollution; and Section .090 is the 
a u t h o r i z a t i o n  to r e q u i r e  submiss ion of plans for sewage 
d i s p o s a l  treatment.

T h e r e  is no s t a t u t o r y  a u t h ority for DEC r e g u l a t i o n  of 
s u b d i v i s i o n  plats. T h a t  a u t h o rity w a s  g r a n t e d  to the Bor ough 

. in C h a p t e r  33 of T itle 29.

An e x a m p l e  o f  the a r b i t r a r y  n a t u r e  of these regula t i o n s  is 
the e x e m p t i o n  for i s o la ted s u b d i v i s i o n s  w i t h o u t  an e x e m p t i o n  
for s u b d i v i s i o n s  c o m p l e t e l y  w i t h i n  cities on DEC a p p roved 
p u b l i c  w a t e r  and sewer systems.

I w o u l d  s u g g e s t  that r ather than trying to "band aid" 
e x i s t i n g  r e g u l a t i o n s ,  that the D e p a r t m e n t  first ident ify the 
p r o b l e m s  and then look for efficient m e a s u r e s  to p r event and 
cure. P e r h a p s  p r o f e s s i o n a l s  in the field, such as engineers, 
r e a l  e s t a t e  broke rs, surveyors, and s u b d i v i d e r s  could assist in 
d r a f t i n g  o u t l i n e s  for n e w  regulations.

I am sure that there are a n u m b e r  of p r o f e s s i o n a l s  in all 
p arts of our G r e a t  Land w h o  w o u l d  be w i l l i n g  to help w i t hout 
cost to the State.

Stan T h o m p s o n  
M a y o r

*
ST : bl

cc: T h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n

T h e  A l a s k a  S t a t e  L e g i s l a t o r s
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