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P l e a s  • d r a f t  f o r  me, f o r  p r e - f i l i n g ,  an a p p r o p r i a t e l y  u p d a t e d  b i l l  

t h a t  o u l d  d u p l i c a t e  t h e  b e n e f i t s  to m u n i c i p a l i t i e s  a n d  u n i n c o r p o r a t e d  

c o m m u  i t i e s  c o n t a i n e d  in H C S  C S S B  168 ( F i n )  f r o m  1 9 8 1 -  

c h a p t e r  60 S e s s i o n  L a w s  of 1 9 8 1 - w i t h  t h e s e  e x c e o t i o n s :

1 .
$ 1 , 5 0 0  .

The a m o u n t  o f  m o n e y  in S e c t i o n s  1(b) a n d  2 ( b )  w i l l  be

2. The p o p u l a t i o n  d e t e r m i n a t i o n  in S e c t i o n  3 ( a )  w i l l  be
b a s e d  on the a n n u a l  p o p u l a t i o n  d e t e r m i n a t i o n  p e r f o r m e d  by t h e
D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .
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STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill No: SB 103 _______   Date on Bill: February 2, 1983
Title: Act relating to State aid For municipalities and unincorporated communities
Sponsor: by Bennett
Requestor: Senate C & R A C o m m i t t e e ______________

1. Estimated fiscal impacts on: 

a. Expenditures:

FY 83 FY 84 FY 85 i-Y 86"

Capital 656,989.5 -0- -0-
Operating 376.0 406.1 438.6
Total -0- 660,749.5 406.1 438.6

b. Revenues:

Revenue ~ 0- I - 0- - 0-

2. Source of funds to offset fiscal impact of bill: State General Funds

3. Assumptions: In the 12th Legislature, SB 160 appropriated funds adequate to pay $750 
per capita for Department of Administration grants to municipalities and DCRA grants 
to unincorporated communities. The Department of Administration administered 151 
grants, which averaged state-wide 8 projects per grant.- Obviously, local involvement 
was high in the municipal planning activity, and there was a strong stimulus to local 
construction. Additionally, most municipalities used a portion of their grant to fund 
social services programs which would otherwise have been foregone unless paid by local 
revenues. Using the February 7, 1983 Population Determination by Commissioner Mark 
Lewis, the Department of Administration census for this bill will be not less than
437,993. Multiplying this population by the $1,500 per capita legislation will cost 
$656,989,500 for the Capital appropriation plus the $376,000 operating costs 
incurred by the Department. A bill of this fiscal magnitude must obviously be con­
sidered as an alternative to the Governor's Municipal CIP Budget rather than an 
addendum.

4. Disclaimer:
This statement has not been reviewed by the 0MB in the Office of the Governor.

Prepared By: Kenneth R. Ryals ‘/TyC-ul 82.
Division: Administrative Services

Approved by Commi ssionev':
Department: Administration'

Reviewed by 0MB: 
Phone:

Phone:
Date:

Date:

Date:

465-2277_______
February 14, 1983"
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Distribution:
Original to Legislative Finance 
Copy to 0MB 
Copy to Sponsor 
Copy to Requestor
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7/0223-01/BDGSF1



/
Bill Sheffield, Governor

DEPT. OF COMMUNITY & REGIONAL AFFAIRS POUCH B
JUNEAU. ALASKA 99811 
PHONE: (907) 4654700O F F IC E  C F  TH E  COM M ISS IONER

February 17, 1983

PO SI T IO N P A P E R

RE: SB 103
SPONSOR: Senator Bennett

P R O G R A M  EFFECT S *
This bill would distribu te  $1500 per capita to every commun it y in 
the state (both incorporated and u ni n co r po r at ed  communities). The 
D ep a rt me n t of A dm i ni s t r a t i o n  would di s tr i b u t e  funds to 
m u n i ci p al i ti es  and the De pa rtment of C om m un i ty  and R e g i o na l  Affairs 
wo ul d hand le the un in cotpora te d communities.

Wh il e the Departm en t recognizes the need for ca pit al improvements in 
the c o mmunit ie s of the state, we feel the ad mi ni s tr a ti o n supported 
capital improvement process that involves the Commun ities, the 
Legislatu re  and the A d mi ni stration  is preferable. It is our feeling 
that the per capita program  outlined in this bill would not fully 
address the needs of small communities. During the op er a ti o n of the 
Aid to U ni n co rp or ated Communities prog r am  (SB 168) the Depart me nt  
enc ou nt ered several problems that should be considered along with 
i*'iis bill.

1) SB 168 and this bill both require that the Depar t me n t deal with 
"an incorporated entity or a federally chartered entity...". While 
this ensures that the Department deals with a legally est ablished  
ent ity it ignores traditional native govern me nts. Alth ou gh we are 
not aware of a legal way to include these traditional councils, we 
do feel that the pr ob le m warrants attention.

2) Another major pr oblem revolves around the popula ti on  question.
SB 168 required use of 1980 census pop ul ations and this bill would 
re quire the Depar tment to annually determi ne  the populat io n  of these 
un in co rporated  communities. In the case of the 1980 Census figure 
many "Communities" in Alaska were not identified by the Census 
Bureau. That left us in a position of trying to d e t e rm i ne  what the 
popu la ti on of those communities might have been.

This bill requires an annual population d e t e rm i na t io n  in the 
un in co rporated  communities; this is not c ur re ntly being done by any 
state agency and would be relatively expensive. Is it the intention 
of the sponsor to have this re qu ire ment co n ti n ue  even though the 
grants appear to be one time a pp ro priatio ns ? If that is the intent 
then additio na l fiscal impact would result.

C O M M E N T S
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P O S I T I O N  P A P E R  
F EBRUAR Y 17, 1983 
PA GE  2

3) F u r t h e r ,  the SB 168 p r o g r a m  w a s  a f i r s t  e x p e r i e n c e  in g o v e r n m e n t  
a n d  g r a n t s  a d m i n i s t r a t i o n  for m a n y  o f  t h e s e  u n i n c o r p o r a t e d  
c o m m u n i t i e s .  T h a t  e x p e r i e n c e  e m p h a s i z e d  the  n e e d  for t e c h n i c a l  
a s s i s t a n c e  in t h e s e  c o m m u n i t i e s .  It a l s o  d r a m a t i c a l l y  i l l u s t r a t e d  
t h a t  t he D e p a r t m e n t ' s  s t a f f  r e s o u r c e s  w e r e  i n a d e q u a t e  to r e s p o n d  to 

t h o s e  n e e d s .

4) O n e  a d d i t i o n a l  c o n c e r n  t h at  ha s  s u r f a c e d  o v e r  t he  p a s t  c o u p l e  o f  
y e a r s  r e v o l v e s  a r o u n d  o p e r a t i o n  and m a i n t e n a n c e  o f  f a c i l i t i e s  
c o n s t r u c t e d  in u n i n c o r p o r a t e d  c o m m u n i t i e s .  T h e s e  c o m m u n i t i e s  d o  n o t  
h a v e  a n y  s o r t  of  taxing- a u t h o r i t y  a n d  m u s t  r e l y  o n  s t a t e  g r a n t s  or 
p r i v a t e  d o n a t i o n s  for s u c h  e x p e n s e s .  It s e e m s  l o g i c a l  that  
c o n s i d e r a t i o n  of o p e r a t i o n  & m a i n t e n a n c e  c o s t s  s h o u l d  b e  i n c l u d e d  in 
d i s c u s s i o n s  o f  th is  b i l l .



STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill No: SB 103
Title:

Date on Bill: 2/2/83

 Relating to State Aid to Mnnin'palit-ipg & Un.in£oraQra r-p.d Cnmmnn 3 rips.
Sponsor: S e n a t o r  B e n n e t t

Requestor: S e n a t e  C o m m u n i t y  & R e g i o n a l  A f f a i r s -  C o m m i t  l:ep

1. Estimated fiscal impacts on: 

a. Expenditures:

D e p a r t m e n t  o f  C o m m u n i t y  & R e g i o n a l  A f f a i r s

FY 8 3 FY 8 4 FY 8 5 FY 8 6

C a p i t a l 1 9 , 5 0 0 . 0

O p e r a t i  nq 3 8 0 . 1

Total 1 9 , 8 8 0 .  1
_________

b . Revenues:
1 Revenue I

2. Source of funds to offset fiscal impact of bill:

S p o n s o r  d i d  n o t  i n d i c a t e .

3. Assumptions:

I h e r e  a r e  1 3 , 0 0 0  p e o p l e  c u r r e n t l y  l i v i n g  in u n i n c o r p o r a t e d  c o m m u n i t i e s  

o f  2 5  o r  o v e r .  T h i s  s t a t e m e n t  o f  f i s c a l  i m p a c t  d e a l s  o n l y  w i t h  t h o s e  

c o m m u n i t i e s  a n d  t h o s e  p e o p l e  a n d  d o e s  n o t  a p p l y  to t h e  m u n i c i p a l  

p o r t i o n  o f  t h e  b i l l  a d m i n i s t e r e d  b y  a n o t h e r  D e p a r t m e n t .

4. Disclaimer:
This statement has not been reviewed by the 0MB in the Office of the Governor. It does 
not represent the policy of the Sheffield Administration or the final estimate of fisca 
impact.

Prepared By: T e r r y  K a r l o v __________________________ ,

Division: L o c a l  G o v e r n m e n t ?  As.s j s t a n c /

Phone:_ 
Date:

4 6 5 - 4 7  3')

2 / 9 / 83

Approved by Commissioner: X  „ — ' . • • ' r ' '
C o m m u n i t y  S Regional 'A L'l: at r sDepartment:

Da te:

Distribution:
Original to Legislative Finance 
Copy to 0MB 
Copy to Sponsor 
Copy to Requestor 2/8/83



DEPT. OF COMM5JN2TY &  REGIONAL AFFAIRS

O F F IC E  O F  T H E  COM M ISS IO NER

POUCH B
JUNEAU. ALASKA 99811 
PHONE: 1907) 465 4700

Fiscal An a ly si s  SB 103

13.000 est. po pul a ti on  of eligible u n in c o r p o r a t e d  commun it ie s.
13.000 x $ 1500 = $19 ,5 00 ,000

A dm i ni st r at i on

The D i v is i on  of Local Go ve r n m e n t  A s s i s t a n c e  a d minis te rs  the current 
$1000 per capita p r og ra m  to u n i n c o r p o r a t e d  com mu nities  and in doing 
so has learned some hard lessons. T ho se  lessons taught us that 
there is a severe need for techn ical a s s i s t a n c e  in the 
u ni n co rp o ra t ed  communities. Before this type of a p r o g ra m  can be 
successful, ad di tional staff is r e q u ir ed  to provide ne c e ss a ry  
training. Although the need and the d e si r e for programs and 
services this mo ne y would bring exist, the ex p ertis e in dealing with 
co mmunity projects and services does not. A new c om mu nity b u il di ng 
or a new land fill can do very little good wi th ou t the human 
resources to manag e them after completion.

Based on the divis ion's e xp erience with un in co rp o ra t ed  com mu n i ti e s 
the foll owing is our estimate of a d d i t i o n a l  a d mi n i s t r a t i v e  costs 
r es ul ting from this type of program.

Fairbanks Field Office

2 LGS IV's RG 19 (Salaries and Fringes) $105,268
Office Space $ 9,000
Te le p ho n e $ 1,360
Trav el $ 12,000
One time items(office furniture, etc.) $ 1,800

T O T A L  $129,428

Bethel Field Office

1 LGS IV RG 1 9 (salary and fringes) $62,386
Office space $ 4,500
T e le phone $ 650
Travel $ 6,000
One time items(office furniture etc.) $ 900

T O T A L  $7 47436

2 V P 1 L H



F I S C A L  A N A L Y S I S  SB 103 
P A G E  2

A n c h o r a g e  O f f i c e

1 LGS IV RG  1 9 (salary and f r i n g e s )  $ 4 9 , 2 6 4
1 P r o j e c t  A s s i s t a n t  RG 1 6 (salary and fringes) $ 3 9 , 9 0 1
1 A d m i n i s t r a t i v e  A s s i s t a n t  RG  1 2 ( s a lary a n d  fringes) $ 3 0 , 6 0 2
1 C l e r k  T y p i s t  III KG 8 (salary and f r inges) $ 2 4 , 0 8 9
O f f i c e  s p a c e  $ 1 8 , 0 0 0
T e l e p h o n e  $ 4 , 8 0 0
T r a v e l  $ 6 , 0 0 0
One time i t e m s ( o f f i c e  f u r n i t u r e  e t c . )  $ 3 , 600

T O T A L  $ 1 7 6 , 2 5 6

T o t a l  A d m i n i s t r a t i v e  C o s t s $ 1 9 , 8 8 0 , 1 2 0
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Bill Sheffield, Governor

DEPT. OF COM M UNITY A REGIONAL AFFAIRS
O F F IC E  O F  T H E  COM M ISS IONER

POUCH B
JUNEAU ALASKA 99811 
PHONE: 19071 465-4700

M a r c h  8, 1983

j  , P O S I T I O N  P A P E R

RE: CSS B 103

SPONSOR: S en at e  C o m m u n i t y  & R e g i o n a l  Af fa r i s

P R O G R A M  E F F E CT S

Th is  bi l l  would  d i s t r i b u t e  $400 per ca pi ta to every c o m m u n i t y  in the 
state (both in c or p o r a t e d  and u n i n c o r p o r a t e d  co mm u ni ti e s) .

C O M M E N T S

The D e p a r t m e n t  r e co g n i z e s  the need for C a pi t al  i m pr o v e m e n t s  in the 
c o m m u n i t i e s  of the state. We feel this a p p r oa ch  is a goo d one as 
part of an o v e r a l l  C a pi ta l  i mp r ov e m e n t  plan. This type of a p r o g r a m  
w o u l d  p r ov i de  co m mu n i t i e s  with local co nt ro l  of their c a p i t a l  
pr oj ec ts. This local control is felt to be d e s i r a b l e  by the 
D e p a r t m e n t .

1) SB 168 and this bi ll both r e q u ir e  that the D e p a r t m e n t  deal 
wi t h "an in c or p or a te d e nt it y  or a fe d er al l y c h a r t e r e d  
en tity. .. ".  Wh i le  this en su re s that the D e p a r t m e n t  deals 
wit h a l e ga ll y  e s t a b l i s h e d  en ti ty  it ignores the 
t r a d i t i o n a l  n a t i v e  g o v e rn me n ts .  A l t h o u g h  we  are not: a wa re 
of a legal way to in cl ude these tr ad i ti o na l councils, we do 
feel that the p r o b l e m  w a r r a n t s  attention.

2) Anot h er  ma j or  p r o b l e m  r ev o l v e s  ar ou nd  the p o p u l a t i o n  
question. SB 168 r e q u i r e d  use of 1980 census p o p u l a t i o n s  
and this bill wou ld  r e q u i r e  the D e p a r t m e n t  to a n n u a l l y  
d e t e r m i n e  the p o p u l a t i o n  of these u n i n c o r p o r a t e d  
co mm u n i t i e s .  In the case of the 1980 Census figure m a n y
" C o m m u n i t i e s "  in A l a s k a  wer e not ident if ied by the Census
Bureau. That left us in a po s it i on  of trying to d e t e r m i n e  
w h a t  the p op u l a t i o n  of these c om m un i t i e s  m ig h t ha ve  been.

This bill req u ir e s an a n n u a l  p o p u l a t i o n  d e t e r m i n a t i o n  in 
the u n i n c o r p o r a t e d  co mm unities;  this xs not c u r r e n t l y  b e i n g  
done by any state agency

T h e  c o s t  of i n s t i t u t i n g  this n e w  p o p u l a t i o n  p r o g r a m  is
i n c l u d e d  in the s t a t e m e n t  of f i s c a l  i m p a c t .

21-P1LH



P o s t i o n  Paper 
M a r c h  8, 1983

3) Further, the SB 168 p r o g r a m  was a first e xp e ri e n c e  in 
g o v e r n m e n t  and gran ts  a d m i n i s t r a t i o n  for m a n y  of these 
u n i n c o r p o r a t e d  c o m m u n i t i t e s . Tha t e xp er i en c e e m mp ha s iz e d 
the need for te c hn ic a l a s s i s t a n c e  in these c om m uniti es . It 
also d r a m a t i c a l l y  i l l u s t r a t e d  that the D e p a r t m e n t ' s  staff 
r e s o u r c e s  w e r e  i n a d e q u a t e  to r e s p o n d  to those needs. The 
s t a t e m e n t  of fi sc al  impact that a c c o m p a n i e s  this bill w o ul d 
go a lo n g way toward s a t i s f y i n g  that need.

4) M a n y  of the D e p a r t m e n t  of A d m i n i s t r a t i o n  problems  are 
s o l v e d  by the audi t p r o v i s i o n s  of this bill. Ma n y  m o r e  
w i l l  be so lv ed  if s u f f i c i e n t  a d m i n i s t r a t i v e  p e r s o n n e l  are 
a d d e d .



STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill No: es F o r  S B  103
Title: S t a t e  A i d  F o r  M u n i

____Date on Bill: 3/2/ ' 8 3

ei pat-f f-f pg c, U n i n c o r p nr.ii-P.-1 C o m m u n i t i e s .
Sponsor: C o m m u n i t y  & R e g i o n a l  A f f a i r s

Requestor: C o m m u n i t y  & R e g i o n al A f f a i r e

1. Estimated fiscal impacts on: 

'a. Expenditures:
(Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86
Capital 2 2 7 . 0 9 9 . L
Operating 668.4
Total

b. Revenues:
Revenue

2. Source of funds to offset fiscal impact of bill 

S p o n s o r  D i d  N o t  I n d i c a t e .

3. Assumptions: 

S e e  A t t a c h e d

4. Disclaimer:
This statement has not been reviewed by the OMB in the Office of the Governor. It there 
fore does not represent the finjL.1 estimate of fiscal impact.

Prepared By: T e r r v  E a r l y Phone: 465 -4730
Date: 3 / 7 /'bt

Approved by Commissione£__________
Department: C o m m u n i t y  & R o f i o n A l  Aff.-ii

5. Distribution:
Original to Legislative Finance 
Copy to OMB 
Copy to Sponsor 

- Copy to Requestor

Date: 3/7 /' 83

2 / 1 5 / 8 3
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DEPT. OF CO M M U N ITY  &  REGIONAL AFFAIRS /
i

D IV IS IO N  O F  L O C A L  G O V E R N M E N T  A S S IS T A N C E  I

REPLY TO:
□ P O U C H  B H

JUNEAU , A LASKA  99811 
(907) 465-4707

D  2 2 5  C O R D O V A  STREET . BLDG . B 
A N C H O R A G E . A LASKA  99501 
(907) 264-2201

□ P .O . BOX  348 
BETHEL . A LA SKA  99 559  
(907) 5 43-3475

□  P . O .  B O X  4 1

N OM E , A LASKA  99762 
(907) 443-5457

□ P .O . BOX  280 
K O TZEBU E , A LASKA  99752 
(907) 442-3675

□ 1514 CU S H M A N  RM . 211 
FA IRBANKS . A LASKA  99701 
(907) 452-7126

B ill Sheffie ld , G overnor

F I S C A L  A N A L Y S I S  O F  CS SB  103

M U N I C I P A L  A I D

4 4 6 . 4 1 4  e s t i m a t e d  p o p u l a t i o n  f M u n i c i p a l i t i e s
1 3 . 0 0 0  e s t i m a t e d  p o p u l a t i o n  of U n i n c o r p o r a t e d  c o m m u n i t i e s

4 4 6 . 4 1 4  @ $4 0 0  X C O L A  = $ 2 2 1 , 8 9 9 , 4 0 0
1 3 . 0 0 0  @ $ 4 0 0  X C O L A  = ____ 5 ,200 ,000

T O T A L  G R A N T S  $ 2 2 7 , 0 9 9 , 4 0 0

A d m i n i s t r a t i o n

T h i s  b i l l  a c t u a l l y  p r o p o s e s  four (4) c h a n g e s  to e x i s t i n g  p r o c e e d u r e s .

F i r s t ,  it w o u l d  t r a n s f e r  the e x i s t i n g  M u n i c i p a l  G r a n t s  P r o g r a m  f r o m  
t h e  D e p a r t m e n t  of A d m i n i s t r a t i o n  to the D e p a r t m e n t  of C o m m u n i t y  a n d
R e g i o n a l  A f f a i r s .  W e  do n o t  b e l i e v e  it is the i n t e n t i o n  of t h e
s p o n s o r  to t r a n s f e r  a n y  e x i s t i n g  g r a n t s  a n d  we h a v e  not r e f l e c t e d  
a n y  t r a n s f e r  in t h i s  f i s c a l  note.

S e c o n d  is t h e  e s t a b l i s h m e n t  of a M u n i c i p a l  A i d  P r o g r a m  w i t h i n  the 
D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .  T h i s  w o u l d  b e  s i m i l a r  
to the M u n i c i p a l  A i d  P r o g r a m  e s t a b l i s h e d  by  S B  168 w i t h i n  the 
D e p a r t m e n t  of A d m i n i s t r a t i o n .  A f t e r  r e v i e w i n g  t h e i r  e x p e r i e n c e s  w e  
a r e  h o p e f u l  of l e a r n i n g  f r o m  t h e s e  e f f o r t s .  T h i s  s t a t e m e n t  of 
f i s c a l  i m p a c t  is b a s e d  o n  w h a t  w e  h a v e  l e a r n e d  f r o m  them.

T h i r d  is t h e  r e e s t a b l i s h m e n t  of t h e  A i d  to U n i n c o r p o r a t e d  
C o m m u n i t i e s  P r o g r a m ,  w h i c h  th i s  D e p a r t m e n t  a d m i n i s t e r e d  as a r e s u l t  
of SB 168. In a d m i n i s t e r i n g  the S B  168 p r o g r a m ,  t h e  D e p a r t m e n t  
l e a r n e d  s o m e  h a r d  l e s s o n s .  T h o s e  l e s s o n s  t a u g h t  us t h a t  t h e r e  is a 

s e v e r e  n e e d  for t e c h n i c a l  a s s i s t a n c e  in the u n i n c o r p o r a t e d  
c o m m u n i t i e s .  B e f o r e  this t y p e  of a p r o g r a m  c a n  be s u c c e s s f u l ,  
a d d i t i o n a l  s t a f f  is r e q u i r e d  to p r o v i d e  n e c e s s a r y  t r a i n i n g .



# $

A l t h o u g h  t h e  n e e d  a n d  the d e s i r e  for p r o g r a m s  a n d  s e r v i c e s  t h i s  
m o n e y  w o u l d  b r i n g  e x i s t ,  t h e  e x p e r t i s e  in d e a l i n g  w i t h  c o m m u n i t y  
p r o j e c t s  a n d  s e r v i c e s  d o e s  not. A  n e w  c o m m u n i t y  b u i l d i n g  or a n e w  
l a n d  f i l l  c a n  do v e r y  l i t t l e  g o o d  w i t h o u t  the h u m a n  r e s o u r c e s  to 
m a n a g e  t h e m  a f t e r  c o m p l e t i o n .

F i n a l l y ,  t h i s  b i l l  w o u l d  r e q u i r e  t h e  D e p a r t m e n t  to a n n u a l l y  
d e t e r m i n e  t h e  p o p u l a t i o n  of m u n i c i p a l i t i e s  a n d  u n i n c o r p o r a t e d  
c o m m u n i t i e s .  T h i s  w o u l d  i n c r e a s e  t h e  n u m b e r  of c o m m u n i t i e s  t h a t  t h e  
D e p a r t m e n t  w o u l d  h a v e  to d e t e r m i n e  the p o p u l a t i o n  f o r  a n n u a l l y  b y  
a p p r o x i m a t e l y  100. D u e  to the f a c t  t h a t  t h a t  r e q u i r e m e n t  is 
d i f f e r e n t  f r o m  t h e  G r a n t s  P r o g r a m s  it w i l l  b e  t r e a t e d  s e p a r a t e l y .

B a r r o w  O f f i c e

L G S  I V  R G  19 ( S a l a r i e s  & F r i n g e s )  $ 6 2 , 3 8 6
O f f i c e  S p a c e  4 , 5 0 0
T e l e p h o n e  650
T r a v e l  6 , 0 0 0
O n e  T i m e  I t e m s  900

$ 7 4 , 4 3 6

D i l l i n g h a m  F i e l d  O f f i c e

L G S  III RG 17 ( S a l a r i e s  & F r i n g e s )
O f f i c e  S p a c e
T e l e p h o n e
T r a v e l
O n e  T i m e  I t e m s  ( O f f i c e  F u r n i t u r e ,  etc.)

$ 5 4 , 6 1 0  
4 ,500 

650 
6 , 0 0 0  

900

$ 6 6 , 6 6 0

F a i r b a n k s  F i e l d  O f f i c e

L G S  III RG 17 ( S a l a r i e s  & F r i n g e s )
O f f i c e  S p a c e
T e l e p h o n e
T r a v e l
O n e  T i m e  I t e m s  ( O f f i c e  F u r n i t u r e ,  e t c.)

$ 4 5 , 9 7 6  
4 , 500 

650 
6 , 0 0 0  

900

$ 58 026

B e t h e l  F i e l d  O f f i c e

L G S  III RG 17 ( S a l a r y  & F r i n g e s )
O f f i c e  S p a c e
T e l e p h o n e
T r a v e l
O n e  T i m e  I t e m s  ( O f f i c e  F u r n i t u r e ,  etc.)

$ 5 4 , 6 1 0  
4 , 500 

650 
6 , 0 0 0  

900

$ 66,660



A n c h o r a g e  O f f i c e

LG S  IV  R G  19 ( S a l a r y  & F r i n g e s )  $ 4 9 , 2 6 4
2 G r a n t s  A d m i n i s t r a t o r / A u d i t o r s

R G  17 ( S a l a r i e s  & F r i n g e s )  8 5 , 5 0 3
1 P r o j e c t  A s s i s t a n t  R G  16 ( S a l a r y  & F r i n g e s )  3 9 , 9 0 1
1 A d m i n i s t r a t i v e  A s s i s t a n t  RG  13

( S a l a r y  & F r i n g e s )  3 0 , 6 0 2
1 C l e r k  T y p i s t  III RG 8 ( S a l a r y  & F r i n g e s )  2 4 , 0 8 9
O f f i c e  S p a c e  2 7 , 0 0 0
T e l e p h o n e  4 , 8 0 0
T r a v e l  2 4 , 0 0 0
O n e  T i m e  I t e m s  ( O f f i c e  F u r n i t u r e ,  e t c.) 5 , 4 0 0

$ 2 9 0 , 5 5 9

J u n e a u  O f f i c e

1 A c c o u n t i n g  T e c h n i c i a n  R G  12
( S a l a r y  & F r i n g e s )  $ 3 0 , 6 0 2

O f f i c e  S p o a c e  4 , 5 0 0
T e l e p h o n e  650
T r a v e l  6 , 0 0 0
O n e  T i m e  I t e m s  ( O f f i c e  F u r n i t u r e ,  e t c.)  900

$ 4 2 , 6 5 2

P o p u l a t i o n  E s t i m a t i o n

LGS II RG 15 ( S a l a r y  & F r i n g e s )  $ 3 7 , 1 7 9
C l e r k  T y p i s t  III R G  8 ( S a l a r y  & F r i n g e s )  2 4 , 0 8 9
O f f i c e  S p a c e  9 , 0 0 0
T e l e p h o n e  1 , 3 0 0
T r a v e l  6 , 0 0 0
O n e  T i m e  I t e m s  ( O f f i c e  F u r n i t u r e ,  etc.) 1 , 8 0 0

T O T A L  A D M I N I S T R A T I V E  C O S T S

$ 6 9 , 3 6 8  

$ 6 6 8 , 3 6 1



•  •

S u b m i t t e d  b y  M. C l y d e  S t o l t z f u s  
C o p p e r  C e n t e r ,  A l a s k a

Testimony for a Hearing on SB 103

Thank you very much for the opportunity to speak to some of the issues I 
feel are important considerations in programs such as the one addressed 
in SB 103. The general concept of SB 103, that of per capita revenue 
sharing, is, I think, a laudable concept. However, my experience in the 
unincorporated communities with SB 168 taught me that a good concept in 
legislation does not necessarily equate to a good program at the local 
level.

In basically well-intended legislation that goes amok at the local level, 
the missing element, or at least, the element which causes the subversion 
of legislative intent is the administering agency. That is to say, often 
well-intended legislation does not take into account the administration 
of the program, and, consequently, the administrating agency develops its 
own procedure, which may or may not mirror the intent of the legislation.

As I previously mentioned, my experience is with the administration of 
SB 168. It was my understanding that, in part, SB 168 was designed to 
encourage people within a community in the unincorporated area to work 
together toward common goals. In fact, the administration of that 
program created friction and division within affected communities that 
may take many years to heal.

It is this problem -- the division of communities previously considered a 
distinct unit into separate units under the administration of SB 168 -- 
that is my concern today with SB 103. I feel the legislators must 
address this issue specifically in legislation or their efforts to unite 
communities, in some instances, may well be defeated. This is especially 
true in communities where there has been no previous experience with 
defining their population base. In other words, to made this legislation 
an effective tool in developing communities accountable for their own 
needs, this legislation must clearly address the definition of a 
community. In my opinion, defining boundaries for a community which has 
not established boundaries is a political decision which most agencies 
are not equipped to handle.

To illustrate my concern in the SB 168 example, one community in the 
Copper River Basin could not agree on the uses for SB 168 monies. To 
solve this problem, the administrating agency, Department of Community 
and Regional Affairs, decided to draw a boundary through the community 
and thus create two communities. For the agency, the division of this
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community provided an easy way out. But, for local community leaders, it 
created a nightmare and left much bitterness between the tv/o segments of 
a previously homogeneous community. To alleviate this problem, it is my 
opinion that language which stipulates the accepted means for defining a 
communities boundaries should be inserted into the unincorporated section 
of this legislation. This language could be based on such things as 
census boundaries, fire service boundaries, or election districts. Any 
one or any combination of these would give at least some guidance to the 
agency charged with the administration of this legislation to follow. At 
the very least, this legislation should state that only .previously 
existing boundaries should be used to define a community.

Respectfully submitted,

M. Clyde Stoltzfus 
Box 119
Cepper Center, Alaska
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Specio l  Assiiiont 
T c  The  Mo/or

p . o .  b o x  1 2 6 7  5 2 0  f i f t h  o v e .

f c i r b c n k s ,  o l o s k a  9 P 7 0 7  
9 0 7 - 4 5 2 - 4 7 6 1

:e Ccr.rrttee regarding Set ate Sill 113.

Senate Bill 1C3 is ore of the mcst important end critical measures for 

the rational development of capital projects by local government. Net orly 

does the legislation help meet the capital requirements as man dcted tcrouch 

the constitutional amendment on the budget which passed last November, it 

addresses what we believe is the intent of that vcte - tc provide development 

of infrastructure. SB 103 provides the best possible means cf developing cur 

community's basic capital needs through iocal determination. Our community 

has set up a systematic approach to the development of capital projects ci 

both the short tc-rm and the long term. This system is currently being 

implemented and will include thorough public participation, participation by • 

our legislators, local government leaders, experts, public aid private 

agencies and, interest croups concerned with capital project development.

Senate Bill 103 prov'des a funding mechanism to implement cur local capital 

planning process as • all as the planning efforts of many communities 

throughout the state. It also provides the opportunity for each legislator to 

lend support to the various iocal communities and constituencies they 

represent via the local planning process.

We are also pleased with the oevelcpmcrt of this piece cf legislation for

it indicates that there is an intent to develop a system which will provide

local communities with a better planning tool - a tool which thc-y car use for

plai.nil.c*purposes. The most disruptive *actcr in the plai.niic process is rot
«

to'ii c abl e t o  a n t i c i p a t e  l e v e l s  ct tu; c r  c t rcm y e a r 1 to tc yes' ’ . ..c- be l i eve  
t h i s  type of l e g i s l a t i o n  is a step the r i g h t  d i r e c t i o n  t c . . : ' d  i d e i t i f y i r c  
f . . ‘ bine sources ai.d w-e ; ope tc f u r c  : e . e l : _  - c : at <cs ' o r  . s c ' - i v -  . a



reasonable amount cf income from : = s-.sis. want tc be realistic ir thi 

cccss, too, cr.o we uncerstand r r .  a f„-:ii.o mechanism that is set up such 

as tlr.s in Senate 5i 1 1 203 may be -'ur.de d a: different levels from time to tine 

to recognize different economic coidiixns. We would hope that if this 

legislation is passed that a system of projecting appropriations for ore or 

lvvo years in advance will be developed."

Our community fully support S3 103.



STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill No: SB 103 Date on Bill: February 2, 1983

Sponsor: by Bennett
Requestor: Senate C & R A Committee

1. Estimated fiscal impacts on:

a. Expenditures:

(Thousands of Dollars) •

FY 83 FY 84 FY 85 FY 86
Capital 656,989.5 -0- -0-
Operating 376.0 406.1 438.6
Total -0- 660,749.5 406.1 438.6

b. Revenues:

|Revenue -0- -0- -0- -o- ;

2. Source of funds to offset fiscal impact of bill: State General Funds

3. Assumptions: In the 12th Legislature, SB 168 appropriated funds adequate to pay $750 
per capita for Department of Administration grants to municipalities and DCRA grants 
to unincorporated communities. The Department of Administration administered 151 
grants, which averaged state-wide 8 projects per grant. Obviously, local involvement 
was high in the municipal planning activity, and there was a strong stimulus to local 
construction. Additionally, most municipalities used a portion of their grant to fund 
social services programs which would otherwise have been foregone unless paid by local 
revenues. Using the February 7, 1983 Population Determination by Commissioner Mark 
Lewis, the Department of Administration census for this bill will be not less than
437,993. Multiplying this population by the $1,500 per capita legislation will cost 
$656,989,500 for the Capital appropriation plus the $3 7 6 , 0 0 0  operating costs 
incurred by the Department. A bill of this fiscal magnitude must obviously be con­
sidered as an alternative to the Governor's Municipal CIP Budget rather than an 
addendum.

4. Disclaimer:
This statement has n_ot been reviewed by the OMB in the Office of the Governor.

Prepared By: Kenneth R. Rya 1 s //<2 " Phone: 465-2277
ice'sDivision: Administrative Servi

‘

Approved by Commissioner: /' 1 ,v. ' ■'/, /
Department: Administration_______________________

Reviewed by OMB: 
Phone:

Date:

Date:

Date:

February 14, 1983

5. Distribution:
Original to Legislative Finance 
Copy to OMB 
Copy to Sponsor 
Copy to Requestor

7/0223-01/BDGSF1
2/8/83



SB 103 
Position Paper

Fiscal propriety demands that the State maintain project monitoring 

capability to ensure that the grant funds are spent for the project, and are 

managed according to Borough or Municipal fiscal procedures. Accordingly, a 

minimal State operating budget impact will be felt with the passage of each 

special cppropriation under AS 37.05.315-37.05.319, such as this specific bill 

proposes... I should point out at this time that local governments have*" 

recognized their similar responsibilities when awarding grants to local social 

service providers, etc. Municipalities charge an administrative overhead fee 

of one to three point eight percent per grant. The Department of Administra­

tion requests that the specific grant appropriation language acknowledge a 

State agency overhead factor of up to .5% (one half of one percent) as Depart­

ment of Administration operating costs for all special appropriations awarded 

under AS 37.05.315.

The Department questions the historical practice promoted under AS 

37.04.315 and wonders if the Department of Community and Regional Affairs 

might be of better assistance to local governments through its Local Govern­

ment Assistance program. Whereas the Department of Administration functions 

as a centralized control agency for all other Executive Branch agencies, the 

Department of Community and Regional Affairs is specifically charged with the 

responsibility of assisting local government in maximizing services to citizens.

Prepared Date: 2/24/83

Date: 2/24/83

1/0223-02/RM3



“ II
I

£. I

I.
c !

C |
i

2°;
j
!

StrAj- C y u t - M A M
os*

W O R K D R A F T

O r i g i n a l  s p o n s o r :  S a c k e t t  a n d  F e r g u s o n

IN T H E  S E N A T E  B Y

= i

0

2 !
I

C S  F O R  S E N A T E  B I L L  NO. 37 (C&RA)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to s t a t e  a i d  for m u n i c i p a l i t i e s

a n d  o t h e r  r e c i p i e n t s ;  a n d  p r o v i d i n g  for an 

e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y . T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

* S e c t i o n  1. A S  2 9 . 8 8 . 0 1 0 ( c ) ( 1 ) (C) is a m e n d e d  to read:

(C) r e v e n u e  f r o m  fees, r e n t a l s ,  l e a s e s ,  p e n a l t i e s ,  

l i c e n s e s  o r  permi-ts r e c e i v e d  d u r i n g  t h e  p r e c e d i n g  f i s c a l  

y e a r  feY T H E  M U N I C I P A L I T Y  F O R  A  F U N C T I O N  O R  S E R V I C E  O V E R

• W H I C H  IT H A S  C O N T R O L ,  I N C L U D I N G  R E V E N U E S  D E R I V E D  F R O M  

P A R K S  A N D  R E C R E A T I O N  S E R V I C E S ,  M A S S  T R A N S I T ,  O F F S T R E E T  

P A R K I N G ,  A N D  G A R B A G E  A N D  £ O L I D  W A S T E  D I S P O S A L  S E R V I C E S }  ;

*Sec. 2. AS  2 9 . 8 8 . 0 1 0 ( c ) ( 1 ) ( D )  is a m e n d e d  to  read:

(D) s p e c i a l  a s s e s s m e n t s  r e c e i v e d  d u r i n g  t h e  p r e c e d i n g  

f i s c a l  y e ar; . £An d ]

*Sec. 3. A S  2 9 . 8 8 . 0 1 0 ( c ) ( 1 )  is a m e n d e d  b y  a d d i n g  a n e w  sub- 

p a r a g r a p h  to read:

(F) e l e c t r i c  a n d  t e l e p h o n e  c o o p e r a t i v e  t a x e s  r e c e i v e d  

b y  t h e  m u n i c i p a l i t y  u n d e r  A S  1 0 . 2 5 . 5 7 0 ;

*Sec. 4. A S  2 9 . 8 8 . 0 3 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read: 

Sec. 2 9 . 8 8 . 0 3 2 .  S T A T E  A I D  T O  U N I N C O R P O R A T E D  C O M M U N I T I E S ,

(a) T h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  s h a l l  p a y  to 

e a c h  u n i n c o r p o r a t e d  c o m m u n i t y  an  e n t i t l e m e n t  o f  $ 5 0 , 0 0 0  e a c h  f i s c a l  

y e a r  to b e  u s e d  for a p u b l i c  p u r p o s e .

" (b) T h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  w i t h  a d v i c e  

f r o m  the D e p a r t m e n t  o f  L a w  s h a l l  d e t e r m i n e  w h e t h e r  t h e r e  is in e a c h  u n­

i n c o r p o r a t e d  c o m m u n i t y  an i n c o r p o r a t e d  n o n p r o f i t  e n t i t y  o r  a N a t i v e

v i l l a g e  c o u n c i l  t h a t  w i l l  a g r e e  to r e c e i v e  a n d  s p e n d  t h e  e n t i t l e m e n t .



f c \  If t h e r e  is n o  q u a l i f i e d  i n c o r p o r a t e d  n o n p r o f i t  e n t i t y  o r  N a t i v e  

v i l l a g e  c o u n c i l  in a n •u n i n c o r p o r a t e d  c o m m u n i t y  t h a t  is w i l l i n g  to 

r e c e i v e  m o n e y  u n d e r  a n  e n t i t l e m e n t ,  the e n t i t l e m e n t  for t h a t  u n i n­

c o r p o r a t e d  c o m m u n i t y  m a y  n o t  b e  paid. If t h e r e  is m o r e  t h a n  one 

j q u a l i f i e d  e n t i t y  in an  u n i n c o r p o r a t e d  c o m m u n i t y ,  the D e p a r t m e n t  o f
4 i

: Cc. .amunity a n d  R e g i o n a l  A f f a i r s  s h a l l  s e l e c t  t h e  e n t i t y  t h a t  t h e  d e -  

; p a r t m e n t  f i n d s  m o s t  q u a l i f i e d  to r e c e i v e  a n d  s p e n d  t h e  m o n e y .

(<fc) A f t e r  s e l e c t i n g  an entity, u n d e r  (b) o f  t h i s  s e c t i o n  the
i
j D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  s h a l l  p r o v i d e  p u b l i c

si
“| n o t i c e  of  t h e  s e l e c t i o n .  T h e  n o t i c e  s h a l l  i n d i c a t e  t h a t  the s e l e c t i o n
»

C i .
"I is p r e l i m i n a r y  a n d  o t h e r  q u a l i f i e d  e n t i t i e s  m a y  be  n o m i n a t e d  to re-
i

,0| c e i v e  t h e  e n t i t l e m e n t  by  f i l i n g  a p e t i t i o n  w i t h  t h e  d e p a r t m e n t .  A

‘' i p e t i t i o n  m u s t  b e  s i g n e d  b y  a n u m b e r  o f  v o t e r s  of  the u n i n c o r p o r a t e d
i

•2 j c o m m u n i t y  e q u a l  to o r  g r e a t e r  t h a n  15 p e r c e n t  of  t h o s e  w h o  v o t e d

'■-! d u r i n g  the l a s t  g e n e r a l  e l e c t i o n  in the c o m m u n i t y .  T h e  d e p a r t m e n t
j

I s h a l l  p r o v i d e  a ,s a m p l e  p e t i t i o n  u p o n  r e q u e s t .

i
•=: (d) If t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  r e c e i v e s

j
*.S w i t h i n  30 days, a f t e r  n o t i c e  is p r o v i d e d  u n d e r  (b) of  t h i s  s e c t i o n  a

:7 5 s u f f i c i e n t  p e t i t i o n  n o m i n a t i n g  an e n t i t y  o t h e r  t h a n  t h e  e n t i t y  s e l e c t -
i . .

:3 j e d  b y  t h e  d e p a r t m e n t ,  t h e  d e p a r t m e n t  s h a l l  h o l d  an e l e c t i o n  w i t h  the

• o i a s s i s t a n c e  o f  t h e ’d i r e c t o r  of e l e c t i o n s  to d e t e r m i n e  w h i c h  e n t i t y
"!

2Q; s h a l l  r e c e i v e  t h e  e n t i t l e m e n t .  T h e  e l e c t i o n  s h a l l  be  h e l d  w i t h i n  90

!‘ d a y s  a f t e r  n o t i c e  is p r o v i d e d  u n d e r  (b) of  t h i s  s e c t i o n .  T h e  d e p a r t -
»

_ ! m e n t  s h a l l  p r o v i d e  p u b l i c  n o t i c e  o f  the d a t e  o f  t h e  e l e ction..22 ,
(e) A l l  v o t e r s  w h o  r e s i d e  w i t h i n  the b o u n d a r i e s  e s t a b l i s h e d  for 

t h e  p u r p o s e s  o f  d e t e r m i n i n g  t h e  p o p u l a t i o n  of t h e  u n i n c o r p o r a t e di •

c o m m u n i t y  a r e  q u a l i f i e d  to v o t e  in an  e l e c t i o n  h e l d  u n d e r  t h i s  s e c­

tion. T h e  n a m e  of  t h e  e n t i t y  s e l e c t e d  b y  the D e p a r t m e n t  o f  C o m m u n i t y  

a n d  R e g i o n a l  A f f a i r s  u n d e r  (b) of th i s  s e c t i o n  a n d  the n a m e  o f  e a c h  

e n t i t y  n o m i n a t e d  u n d e r  (c) of- t h i s  s e c t i o n  s h a l l  be p l a c e d  o n  the 

b a l l o t .  T h e  d e p a r t m e n t  s h a l l  p a y  the e n t i t l e m e n t  for t h a t  y e a r  to the 

e n t i t y  r e c e i v i n g  t h e  g r e a t e s t  n u m b e r  of votes.
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(f) T h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  m a y  n o t  p a y  

m o n e y  u n d e r  an  e n t i t l e m e n t  to a N a t i v e  v i l l a g e  c o u n c i l « u n l e s s  the 

c o u n c i l  w a i v e s  i m m u n i t y  f r o m  s u i t  f o r  c l a i m s  a r i s i n g  o u t  o f  a c t i v i t i e s  

o f  the c o u n c i l  r e l a t e d  to t h e  e n t i t l e m e n t .  A  w a i v e r  o f  i m m u n i t y  f r o m  

s u i t  u n d e r  t h i s  s u b s e c t i o n  m u s t  b e  o n  a f o r m  p r o v i d e d  by  t h e  D e p a r t­

m e n t  of Law. N e i t h e r  t h i s  s u b s e c t i o n  n o r  a n y  a c t i o n  t a k e n  u n d e r  it 

e n l a r g e s  o r  d i m i n i s h e s  the g o v e r n m e n t a l  a u t h o r i t y  o r  j u r i s d i c t i o n  o f  a 

N a t i v e  v i l l a g e  c o u n c i l . "

(g) In t h i s  s e c t i o n  " u n i n c o r p o r a t e d  c o m m u n i t y "  m e a n s  a p l a c e  in 

t h e  u n o r g a n i z e d  b o r o u g h  t h a t  is n o t  i n c o r p o r a t e d  as a c i t y  a n d  in 

w h i c h  25 or m o r e  p e r s o n s  r e s i d e  as a s o c i a l  unit.

*Sec. 5. A S  2 9 . 8 8 . 0 3 5  is a m e n d e d  to read:

Sec. 2 9 . 8 8 . 0 3 5 .  T a x  e q u a l i z a t i o n  a c c o u n t .  T h e  tax

e q u a l i z a t i o n  a c c o u n t  is e s t a b l i s h e d .  M o n e y  to c a r r y  o u t  the p r o­

v i s i o n s  o f  t h i s  .chapter s h a l l  b e  a l l o c a t e d  b y  t h e  d e p a r t m e n t  to 

t he a c c o u n t .  T h e  a m o u n t  a l l o c a t e d  to t h e  a c c o u n t  s h a l l  b e  f u l l y  

d i s t r i b u t e d  b y  t h e  d e p a r t m e n t  as p a y m e n t s  to m u n i c i p a l i t i e s  to 

f u l f i l l  e a c h  m u n i c i p a l i t y ' s  s h a r e  a u t h o r i z e d  u n d e r  A S  2 9 . 8 8 . 0 1 0  

a n d  to u n i n c o r p o r a t e d  c o m m u n i t i e s  to f u l f i l l  e a c h  u n i n c o r p o r a t e d  

c o m m u n i t y ' s  s h a r e  a u t h o r i z e d  u n d e r  AS  2 9 . 8 8 . 0 3 2 .  If the a m o u n t  

a l l o c a t e d  to .the a c c o u n t  is n o t  s u f f i c i e n t  t o  p a y  all e n t i t l e m e n t s  

u n d e r  AS 2 9 . 8 8 . 0 1 0  a n d  AS 2 9 . 8 8 . 0 3 2 ,  a f t e r  p a y m e n t  of m i n i m u m

e n t i t l e m e n t s  u n d e r  AS 2 9 . 9 5 . 0 2 0 ,  t h e  [The] a m o u n t  a l l o c a t e d  to

the a c c o u n t  s h a l l  be d i s t r i b u t e d  b y  t h e  d e p a r t m e n t  p r o  r a t e  a m o n g  

e l i g i b l e  m u n i c i p a l i t i e s .

*Sec. 6 . A S  2 9 . 8 9 . 0 3 0  ( a ) (1) is a m e n d e d  to r e a c :

(1) to a m u n i c i p a l i t y  t h a t  [WHICH] has t h e  p o w e r  to 

p r o v i d e  h o s p i t a l  f a c i l i t i e s  a n d  s e r v i c e s  a n d  t h a t  [WHICHl e x e r c i s e s  

t h a t  p o w e r ,  [$1,000 P E R  B E D  F O R  E A C H  B E D  A C T U A L L Y  U S E D  F O R  P A T I E N T  CARE, 

LIMITED. T O  T H E  N U M B E R  OF B E D S  P R O V I D E D  F O R  IN T H E  C O N S T R U C T I O N  D E S I G N  

OF T H E  H O S P I T A L ,  OR] $'250,000 a h o s p i t a l  f o r  t h o s e  h o s p i t a l s  w i t h  10 

or  m o r e  b e ds, o r  $ 5 0 , 0 0 0  a h o s p i t a l  f o r  t h o s e  h o s p i t a l s  w i t h  less t h a n  

10 b e d s  C, AS T H E  M U N I C I P A L I T Y  M A Y  ELECT) ; m o n e y  r e c e i v e d  u n d e r  th i s

- 3 -
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«

p a r a g r a p h  m a y  b e  u s e d  o n l y  for h o s p i t a l s  a n d  s h a l l  b e  a p p o r t i o n e d  

a m o n g  q u a l i f y i n g  h o s p i t a l s  as t h e  m u n i c i p a l i t y  d e t e r m i n e s ;

*Sec. 7. A S  2 9 . 8 9 . 0 3 0 ( a ) ( 3 )  is a m e n d e d  to read;

(3) to a m u n i c i p a l i t y  in w h i c h  a h e a l t h  f a c i l i t y  is o p­

er a t e d ,  $ 2 , 0 00  p e r  b e d  for e a c h  b e d  a c t u a l l y  u s e d  for p a t i e n t  care, 

l i m i t e d  to the n u m b e r  o f  b e d s  p r o v i d e d  for in the c o n s t r u c t i o n  d e s i g n  

o f  t h e  h e a l t h  f a c i l i t y ,  o r  $ 8 , 0 0 0  p e r  '"ealth f a c i l i t y  as t h e  m u n i c i­

p a l i t y  d e t e r m i n e s ; m o n e y  r e c e i v e d  u n d e r  t h i s  p a r a g r a p h  m a y  b e  u s e d

o n l y  for h e a l t h  f a c i l i t i e s  a n d  s h a l l  be a p p o r t i o n e d  a m o n g  q u a l i f y i n g  

h e a l t h  f a c i l i t i e s  as the m u n i c i p a l i t y  d e t e r m i n e s . ^

" *.3ec. 8 . A S  29. 89.07 0 ( a )  is a m e n d e d  to read; ^

(a) P a y m e n t s  to a m u n i c i p a l i t y  o r  o t h e r  e l i g i b l e  r e c i p i e n t

u n d e r  AS 2 9 . 8 9 . 0 2 0  - 2 9 . 8 9 . 0 4 0  (29. 89.030) s h a l l  r e f l e c t  a r e a  c o s t - o f -  

l i v i n g  d i f f e r e n t i a l s .  P a y m e n t s  s h a l l  be b a s e d  u p o n  the s u m  of  p e r  c a p i t a ,  

p e r  m i l e  a n d  p e r  bed- o r  f a c i l i t y  g r a n t s  d u e  e a c h  m u n i c i p a l t y  o r  o t h e r  

r e c i p i e n t  m u l t i p l i e d  b y  t h e  a p p r o p r i a t e  a r e a  c o s t - o f - l i v i n g  d i f f e r e n­

tial. T h e  a r e a  c o s t - o f - l i v i n g  d i f f e r e n t i a l  for e a c h  r e c i p i e n t  s h a l l  be 

d e t e r m i n e d  a n n u a l l y  b y  e l e c t i o n  d i s t r i c t  u n d e r  the p r o v i s i o n s  of

AS  3 9 . 2 7 . 0 3 0 .  A p p l i c a t i o n  o f  the a r e a  c o s t - o f - l i v i n g  d i f f e r e n t i a l  m a y  

n o t  r e s u l t  in d i s t r i b u t i o n  of a n  a m o u n t  less t h a n  the a m o u n t  of  the 

p a y m e n t  d e t e r m i n e d  w i t h o u t  a p p l i c a t i o n  of  this s e c t i o n .

*Sec. 9. A S  2 9 . 9 5 . 0 1 0 ( b )  is a m e n d e d  to read:

(b) M o n e y  in t h e  m i s c e l l a n e o u s  s e r v i c e s  a c c o u n t  e s t a b l i s h e d  in

A S  -29. 8 9 . 0 8 0  t h a t  (WHICH) e x c e e d s  the a m o u n t  r e q u i r e d  to f u l l y  fu n d  

d i s t r i b u t i o n s  a u t h o r i z e d  b y  AS 2 9 .89 s h a l l  b e  r e a l l o c a t e d  to the tax 

e q u a l i z a t i o n  a c c o u n t  e s t a b l i s h e d  in AS  2 9 . 8 8 . 0 3 5  and d i s t r i b u t e d
0

a c c o r d i n g  to t h e  p r o v i s i o n s  o f  AS 2 9 . 9 5 . 0 3 0  (AS 29. 88").

*Sec. 10. A S . 2 9 . 9 5 . 01Q(c) is a m e n d e d  to read:

(c) M o n e y  in t h e  h o s p i t a l  c o n s t r u c t i o n  a s s i s t a n c e  a c c o u n t

e s t a b l i s h e d  in AS 2 9 . 9 0 . 0 2 0  t h a t  (WHICH) e x c e e d s  t h e  ‘a m o u n t  r e q u i r e d  to

f u l l y  f u n d  d i s t r i b u t i o n s  a u t h o r i z e d  b y  AS  29.90 s h a l l  b e  r e a l l o c a t e d

to t h e  t a x  e q u a l i z a t i o n  a c c o u n t  e s t a b l i s h e d  in A S  2 9 . 8 8 . 0 3 5  a n d  d i s­

t r i b u t e d  a c c o r d i n g  to the p r o v i s i o n s  of  AS 2 9 . 9 5 . 0 3 0  (AS 29- 883.

0
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* S e c .  11. AS 2 9 . 9 5 . 0 2 0  is r e p e a l e d  a n d  r e e n a c t e d  to  read:

A S  2 9 . 9 5 . 0 2 0 .  (a) D u r i n g  e a c h  f i s c a l  y e a r  a (A) m u n i c i p a l i t y  

q u a l i f y i n g  f o r  an e n t i t l e m e n t  u n d e r  A S  2 9 . 8 8  s h a l l  r e c e i v e  a m i n i m u m  

p a y m e n t  o f  $ 1 0 0 , 0 0 0  p l u s  a n  a r e a  c o s t  o f - o f - l i v i n g  d i f f e r e n t i a l  o r  the 

a m o u n t  i t  r e c e i v e d  u n d e r  A S  2 9 . 8 8 ,  AS  2 9 . 9 5 . 0 2 0 ,  a n d  A S  4 3 . 2 0 . 0 1 6

d u r i n g  t h e  f i s c a l  y e a r  e n d i n g  J u n e  30, 1982, w h i c h e v e r  is g r e a t e r ,  

( $ 2 5 , 0 0 0  P L U S  A N  A R E A  C O S T - O F - L I V I N G  D I F F E R E N T I A L  F O R  E A C H  F I S C A L  YEAR) 

if (:)

(1 ) t h e  m u n i c i p a l i t y  h a s  c o n d u c t e d  a r e g u l a r  e l e c t i o n  

u n d e r  A S  2 9 . 2 8 . 0 1 0  - 2 9 . 2 8 . 0 5 0  d u r i n g  t h e  f i s c a l  y e a r  p r e c e d i n g  t h e  

y e a r  f o r  w h i c h  p a y m e n t  o f  a n  e n t i t l e m e n t  is a u t h o r i z e d  b y  AS  2 9 . 8 8  

or A S  2 9 . 3 9  a n d  h a s  r e p o r t e d  t h e  r e s u l t s  of t h e  e l e c t i o n  to the 

c o m m i s s i o n e r  o f  the D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s ;

(2) r e g u l a r  (COUNCIL) m e e t i n g s  o f  t h e  g o v e r n i n g  b o d y  

a r e  h e l d  in t h e  m u n i c i p a l i t y  in a c c o r d a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  

AS 2 9 . 2 3 . 0 6 0  a n d  A S  2 9 . 2 3 . 2 1 0  d" he f i s c a l  y e a r  p r e c e d i n g  t h e

iit is a u t h o r i z e d  b v  A S  29. 88 ory e a r  f o r  w h i c h  p a y m e n t  o f  an en\

A S  29. 89 a n d  a r e c o r d  o f  t h e - p r o c e e d i n g s  is m a i n t a i n e d ;

(3) a m u n i c i p a l  b u d g e t  h a s  b e e n  a d o p t e d  for t h e  f i s c a l  

y e a r  d u r i n g  w h i c h  p a y m e n t  o f  an e n t i t l e m e n t  is a u t h o r i z e d  b y  A S . 2 9 . 8 8  

(OR A S  29.89) a n d  an a u d i t  or  f i n a n c i a l  s t a t e m e n t  f o r  t h e  p r e c e d i n g  

f i s c a l  y e a r  h a s  b e e n  p r e p a r e d  a n d  f u r n i s h e d  to t h e  D e p a r t m e n t  of 

C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  in a c c o r d a n c e  w i t h  A S  2 9 . 2 3 . 5 6 0 ( a ) ;  and

(4) l o c a l  o r d i n a n c e s  a d o p t e d  b y  t h e  g o v e r n i n g  b o d y  of

t h e  m u n i c i p a l i t y  h a v e  b e e n  c o d i f i e d  a c c o r d a n c e  w i t h  A S  2 9 . 4 8 . 1 8 0 ^

D i t y V n a s  spo(5) t h e  m u n i c i p a l i t y  yiTas 'spent at  l e a s t  50 p e r c e n t  

of t h e  m o n e y  it r e c e i v e d  u n d e r  t h i s  s e c t i o n  d u r i n g  t h e  p r e v i o u s  f i s c a l

y e a r  t o  p r o v i d e  for at  l e a s t  t h r e e  of t h e  f o l l o w i n g :

( A ) •m u n i c i p a l  a d m i n i s t r a t i o n ; .

(B) p o l i c e  p r o t e c t i o n ;

(C) f i r e  p r o t e c t i o n ;

(D) p o l l u t i o n  c o n t r o l ;

(E) s o l i d  w a s t e  c o l l e c t i o n  a n d  d i s p o s a l ;

(F) l a n d  u s e  p l a n n i n g ;
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(G) p a r k s  a n d  r e c r e a t i o n

(H) s t r e e t  m a i n t e n a n c e ;

(I) h o s p i t a l s ;

(J) h e a l t h  f a c i l i t i e s ?

(K) a i r p o r t s ;

(L) w h a r v e s  a n d  h a r b o r s ;

(M) l i b r a r i e s , m u s e u m s  a n d  c u l t u r a l  f a c i l i t i e s ,  j j

(b) A n  u n i n c o r p o r a t e d  c o m m u n i t y  q u a l i f y i n g  for an 

e n t i t l e m e n t  u n d e r  AS 2 9 . 8 8  s h a l l  r e c e i v e  a m i n i m u m  p a y m e n t  of $ 5 0 , 0 0 0  

p l u s  an a r e a  c o s t - o f - l i v i n g  d i f f e r e n t i a l  f o r  e a c h  f i s c a l  year.

lcj_ fb] T h e  a r e a  c o s t - o f - l i v i n g  d i f f e r e n t i a l  p a y a b l e  to "

e a c h  m u n i c i p a l i t y  a n d  u n i n c o r p o r a t e d  c o m m u n i t y  u n d e r  this s e c t i o n  

s h a l l  b e  d e t e r m i n e d  a n n u a l l y  b y  e l e c t i o n  d i s t r i c t  u n d e r  the p r o­

v i s i o n s  o f  A S  3 9 . 2 7 . 0 3 0 .  E x c e p t  as p r o v i d e d  in A S  2 9 . 9 5 . 0 3 0 ,  

a p p l i c a t i o n  o f  the n*ea c o s t - o f - l i v i n g  d i f f e r e n t i a l  m a y  n o t  r e s u l t  

in a p a y m e n t  w h i c h  is less t h a n  the m i n i m u m  p a y m e n t  d e t e r m i n e d  

u n d e r  (a) o r  (b) of t h i s  s e c t i o n .  F o r  p u r p o s e s  of t h i s  s u b s e c t i o n , / 

t h e  e l e c t i o n  d i s t r i c t s  u s e d  a r e  t h o s e  d e s i g n a t e d  b y  the p r o c l a m a t i o n  o f  

r e a p p o r t i c n m e n t  a n d  r e d i s t r i c t i n g  o f  D e c e m b e r  7, 1961, ' .stained

for the h o u s e  of r e p r e s e n t a t i v e s  b y  p r o c l a m a t i o n  of th> a r n o r

S e p t e m b e r  3, 1 9 6 5 .’

(d) (jc3 T h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  

s h a l l  p a y  to e a c h  m u n i c i p a l i t y  a n d  u n i n c o r p o r a t e d  c o m m u n i t y  e l i g i b l e  

to r e c e i v e  a m i n i m u m  p a y m e n t  u n d e r  t h i s  s e c t i o n  an  a m o u n t  e q u a l  to 

t h e  d i f f e r e n c e  b e t w e e n  t h e  m i n i m u m  p a y m e n t  d e t e r m i n e d  u n d e r  ( a ) , (b)

a n d  (c) fand (b)] o f  t h i s  s e c t i o n  a n d  the s u m  o f  t h e  a m o u n t s  p a y a b l e  f o r  the

s a m e  f i s c a l  y e a r  u n d e r  A S  2 9 .88 a n d  A S  29.89.

j e l  Cd] A  p a y m e n t  u n d e r  t h i s  s e c t i o n  m a y  b e  p r o r a t e d  a n d  

r e d u c e d  u n d e r  AS 2 9 . 9 5 . 0 3 0 .

(f) fe) P a y m e n t s  u n d e r  t h i s  s e c t i o n  s h a l l  be  m a d e  f r o m  the 

m o n e y  a l l o c a t e d  to the t a x  e q u a l i z a t i o n  a c c o u n t  e s t a b l i s h e d  in 

A S  2 9 . 8 8 . 0 3 5 .
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*Sec. 12. A S  2 9 . 9 5 . 0 3 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 2 9 . 9 5 . 0 3 0 .  D I S T R I B U T I O N  A N D  P R O R A T I O N  O F  P A Y­

MENT S .  If t h e  a m o u n t  o f  m o n e y  a l l o c a t e d  to t h e  tax e q u a l i z a t i o n  

a c c o u n t  e s t a b l i s h e d  in A S  2 9 . 8 8 . 0 3 5  is n o t  s u f f i c i e n t  for a l l  p a y m e n t s  

a u t h o r i z e d  u n d e r  A S  29.88, A S  2 9 . 9 5 . 0 2 0 ,  the D e p a r t m e n t  of  C o m m u n i t y  

a n d  R e g i o n a l  A f f a i r s  s h a l l  d i s t r i b u t e  m i n i m u m  p a y m e n t s  to a l l  m u n i c i­

p a l i t i e s  a n d  u n i n c o r p o r a t e d  c o m m u n i t i e s  u n d e r  AS  2 9 . 9 5 . 0 2 0 .  A f t e r  

m i n i m u m  p a y m e n t s  h a v e  b e e n  d i s t r i b u t e d ,  m o n e y  r e m a i n i n g  in t h e  a c c o u n t  

s h a l l  b e  a d j u s t e d  a n d  d i s t r i b u t e d  u n d e r  A S  2 9 .88 to m u n i c i p a l i t i e s  

t h a t  q u a l i f y  for m o r e  t h a n  the a m o u n t  of the m i n i m u m  p a y m e n t .  If 

t h e  -amount o f  m o n e y  a l l o c a t e d  -to the t a x  e q u a l i z a t i o n  a c c o u n t  is not 

s u f f i c i e n t  for m i n i m u m  p a y m e n t s  to a l l  m u n i c i p a l i t i e s  a n d  u n i n c o r p o r a t e d  

c o m m u n i t i e s ,  the D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  s h a l l  

a d j u s t  the p a y m e n t s  d i s t r i b u t e d  u n d e r  AS 2 9 . 9 5 . 0 2 0  a n d  d i s t r i b u t e  

n o  m o n e y  u n d e r  A S  29.,88. P a y m e n t s  s h a l l  b e  a d j u s t e d  b y  p r o r a t i n g  

a m o u n t s  p a y a b l e  b y  a f a c t o r  t h at, w h e n  a p p l i e d ,  r e d u c e s  a l l  p a y m e n t s  

in e q u a l  p r o p o r t i o n .

*Sec. 13,. AS  2 9 . 8 8 . 0 2 0 ( b ) ,  A S  2 9 . 8 9 , 0 5 0 ,  a n d  AS  4 3 . 2 0 . 0 1 6  

a r e  r e p e a l e d .

*Sec. 14. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1983.



MEMORANDUM State of Alaska

t o : P e t e r  M c D o w e l l  d a t e : F e b r u a r y  22, 1983
D i r e c t o r
O f f i c e  of  M a n a g e m e n t  a nd  B u d g e t  file n o :

A T E L E P H O N E  NO: 4 6 5 - 3 6 0 0

f r o m :  Joe G e l d h o f  / j  1 subject: State G r a n t  Account-
A s s i s t a n t  Attirrney G e n e r a l  a b i l i t y
D e p a r t m e n t  of L a w

Th is  w i l l  f o l l o w  up on m y  p r e v i o u s  c o r r e s p o n d e n c e  of 
F e b r u a r y  11, 1983 r e g a r d i n g  p r o b l e m s  the D e p a r t m e n t  of L a w  p e r­
ceives w i t h  state  g r a n t  a c c o u n t a b i l i t y .  T h e  D e p a r t m e n t  o f  L a w  
c o n s i d e r s  this m a t t e r  s u f f i c i e n t l y  se ri ou s  to w a r r a n t  a d d i t i o n a l  
study. Steps s h o u l d  be  t a k e n  to c o o r d i n a t e  g r an t  p r o c e d u r e s  i n­
cl u d i n g  the m o n i t o r i n g  a nd a u d i t i n g  of  grants.

The state c u r r e n t l y  m a k e s  n u m e r o u s  g r a n t s  to a w i d e  
v a r i e t y  o f  entities. T h e s e  r a n g e  f r o m  m u n i c i p a l i t i e s  and u n i n­
co r p o r a t e d  g o v e r n m e n t a l  u n i t s  to n o n - p r o f i t  o r g a n i z a t i o n s .  
B e c a u s e  w e  h a v e  o p p o s e d  d i r e c t  a p p r o p r i a t i o n s  to n o n g o v e r n m e n t a l  
en ti ti es, se ve r a l i n g e n i o u s  m e t h o d s  f or p r o v i d i n g  m o n e y  to v a r i­
ous e n t i t i e s  h a v e  b e e n  devised. We b e l i e v e  that d i r e c t  a p p r o p r i­
ations w i t h o u t  s u b s t a n t i a l  o v e r s i g h t  by  a st at e a g e n c y  v i o l a t e  
the " p u b l i c  p u r p o s e "  d o c t r i n e  of the A l a s k a  C o n s t i t u t i o n .

State s t a t ut es  w e r e  r e c e n t l y  a m e n d e d  to p r o v i d e  a m e c h­
an i s m  for d i s p e n s i n g  m o n e y  to s p e c i f i e d  e n t i t i e s  t h r o u g h  the v a r­
ious state agencies. N u m e r o u s  state  a g e n c i e s  i n c l u d i n g  the D e­
part m e n t s  of T r a n s p o r t a t i o n ,  A d m i n i s t r a t i o n ,  C o m m u n i t y  and 
R e g i o n a l  A f fa ir s, H e a l t h  an d  S o ci al  S e r v i ce s  and the D e p a r t m e n t  
of P u b l i c  S af e ty  all a d m i n i s t e r  grants. In o u r  opinion , the c u r­
rent p r o c e d u r e s  for g r a n t  a d m i n i s t r a t i o n  la ck  c o o r d i n a t i o n  and 
c on s is t e n c y .  The st at e s h o u l d  c o n s i d e r  d e v e l o p m e n t  of a c o n s i s­
tent gr an t  form at  in c o n j u n c t i o n  w i t h  a u n i f i e d  g r a n t  a d m i n i s­
tra t i o n  progr am , p o s s i b l y  u n d e r  the a u s p i c e s  of a s i n g l e  agency. 
A  s e n s i b l e  gr a nt  a d m i n i s t r a t i o n  p r o g r a m  s h o u l d  also i n c l u d e  a 
r e a s o n a b l e  m e t h o d  for a u d i t i n g  state  g r a n t s  and i n v e s t i g a t i n g  
p o s s i b l e  m i s u s e  of g ra n t monies.

Perh a ps  an e x a m p l e  w i l l  i l l u s t r a t e  some of the p r o b l e m s  
w h i c h  c u r r e n t l y  e xi s t in this area. D u r i n g  a p r e v i o u s  l e g i s l a­
tive session, the City of K o t z e b u e  s u c c e s s f u l l y  o b t a i n e d  an 
a p p r o p r i a t i o n  for the r e n o v a t i o n  of a ro of  at the S e ni or  C i t iz e ns  
C e n t e r  in Ko tzebue. A  g r a n t  w a s  m a d e  for this r e n o v a t i o n  w h i c h  
a p p e a r e d  in the D e p a r t m e n t  of  T r a n s p o r t a t i o n  budget. In a d d i t i o n

j

02 001A (Rov 10/79'



P e t e r  M c D o w e l l ,  D i r e c t o r  
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t

F e b r u a r y  22, 1983 
P a g e  2

a s i m i l a r  g r a n t  a p p e a r e d  in t h e  M u n i c i p a l  G r a n t  P r o g r a m  w h i c h  is 
a d m i n i s t e r e d  b y  the D e p a r t m e n t  o f  A d m i n i s t r a t i o n .  D O T  p a i d  for 
th e  r o o f  r e n o v a t i o n .  S u b s e q u e n t l y  t h e  C i t y  o f  K o t z e b u e  r e c e i v e d  
p a y m e n t  u n d e r  M u n i c i p a l  G r a n t  P r o g r a m .  W e  a r e  i n f o r m e d  th a t  the 
s e c o n d  g r a n t  w a s  u s e d  f o r  a d d i t i o n a l  i m p r o v e m e n t s  to the b u i l d ­
ing. T h i s  m a t t e r  is c u r r e n t l y  the s u b j e c t  o f  i n v e s t i g a t i o n  b y  
t h e  D e p a r t m e n t  of A d m i n i s t r a t i o n .

T h e  D e p a r t m e n t  o f  L a w  a x s o  p e r c e i v e s  s e v e r a l  o t h e r  
p r o b l e m s  w i t h  g r a n t  a d m i n i s t r a t i o n .  C u r r e n t l y ,  r e c o u p i n g  f u n d s  
w h i c h  a r e  m i s s p e n t  is d i f f i c u l t  b e c a u s e  t h e  s t a t e  d o e s  n o t  h a v e  
t h e  a b i l i t y  to w i t h h o l d  f u t u r e  a p p r o p r i a t i o n s  c o n d i t i o n e d  o n  a 
f a i l u r e  to r e p a y  p r e v i o u s l y  m i s s p e n t  f u n d s .  P a s s a g e  o f  l e g i s l a­
t i o n  p r o v i d i n g  f o r  set o f f  a g a i n s t  f u t u r e  a p p r o p r i a t i o n s  w o u l d  
g r e a t l y  b e n e f i t  c o l l e c t i o n  e f f o r t s  in s i t u a t i o n s  l i k e  the 
K o t z e b u e  r o o f  case.

T h e  s t a t e  m u s t  a l s o  d e v e l o p  a c o n s i s t e n t  p o l i c y  f o r  
g r a n t  a d m i n i s t r a t i o n  to f e d e r a l l y  r e c o g n i z e d  u n i n c o r p o r a t e d  
g o v e r n m e n t a l  e n t i t i e s .  T h e s e  e n t i t i e s  s h o u l d  w a i v e  the d e f e n s e  
o f  s o v e r e i g n  i m m u n i t y  a n d  o t h e r  p r o c e d u r a l  c l a i m s  as a c o n d i t i o n  
o f  g r a n t  r e c e p t i o n  in  o u r  o p i n i o n .  In the a b s e n c e  o f  t h e s e  
w a i v e r s ,  l i a b i l i t y  o f  the s t a t e  is u n r e a s o n a b l y  c o m p r o m i s e d .

F i n a l l y ,  t h e  s t a t e  i n c r e a s i n g l y  m a k e s  g r a n t s  to p r i v a t e  
n o n - p r o f i t  e n t i t i e s  f o r  c a p i t a l  c o n s t r u c t i o n  p r o j e c t s .  W e  h a v e  
a r g u e d  t h a t  it is a v i o l a t i o n  o f  the " s e p a r a t i o n  o f  p o w e r s "  d o c­
t r i n e  f o r  the l e g i s l a t u r e  to d e s i g n a t e  g r a n t  r e c i p i e n t s .  T h i s  is 
a n  e x e c u t i v e  f u n c t i o n .  A l s o ,  in m a n y  i n s t a n c e s  the s t a t e  h a s  n o  
g u a r a n t e e  t h a t  the n o n - p r o f i t  e n t i t y  w i l l  c o n t i n u e  to exist. In 
o r d e r  to p a s s  m u s t e r  w i t h  t h e  l e t t e r  a n d  s p i r i t  of the " p u b l i c  
p u r p o s e "  p r o v i s i o n  in t h e  C o n s t i t u t i o n ,  the s t a t e  m u s t  r e c e i v e  
r e a s o n a b l e  a s s u r a n c e s  t h a t  t h e  e n t i t i e s  w i l l  p r o v i d e  s e r v i c e s  to 
t h e  p u b l i c  f o r  a r e a s o n a b l e  p e r i o d  o f  time. A t  the v e r y  least, 
t h e  s t a t e  s h o u l d  o b t a i n  a s e c u r e d  i n t e r e s t  i n  a n y  c a p i t a l  p r o ­
j e c t .  W h i l e  t h e  s t a t e  d o e s  n o t  n e e d  to o p e r a t e  a f a c i l i t y  f u n d e d  
w i t h  c a p i t a l  f u n d s ,  the p r o j e c t  s h o u l d  r e v e r t  to °tate o w n e r s h i p  
if the n o n - p r o f i t  e n t i t y  c e a s e s  to f u n c t i o n .

S e v e r a l  l a w s u i t s  r e l a t e d  to g r a n t  a d m i n i s t r a t i o n  are 
c u r r e n t l y  p e n d i n g .  W e  b e l i e v e  t h e s e  c a s e s  u n d e r s c o r e  the n e e d  
f o r  s o m e  r e f o r m  in this g e n e r a l  area. It is o u r  b e l i e f  t h a t  a 
s e r i e s  o f  m e e t i n g s  c o n v e n e d  b y  y o u r  o f f i c e  a m o n g  the v a r i o u s  
a g e n c i e s  c u r r e n t l y  i n v o l v e d  w i t h  t h e s e  p r o g r a m s  w o u l d  e l i m i n a t e  
the p r o b l e m s  to a c o n s i d e r a b l e  d e g r e e  a n d  a l l o w  O M B  to b e g i n  f o r­
m u l a t i n g  a c o h e r e n t  p o l i c y  c o n c e r n i n g  g r a n t s .  T h e  D e p a r t m e n t  of 
L a w  w o u l d  b e  d e l i g h t e d  to s e n d  r e p r e s e n t a t i v e s  w i t h  s p e c i f i c  
k n o w l e d g e  of  g r a n t  p r o g r a m  a b u s e s  to a n y  m e e t i n g  y o u  m a y  c o n v e n e .

J G :v r b

cc N o r m a n  C. G o r s u c h
A t t o r n e y  G e n e r a l

R o n a l d  W. L o r e n s e n



" S t a t e  A i d  for M u n i c i p a l i t i e s . "  Ben n e t t .

S E N A T E  B I L L  1 0 3

M u n i c i p a l  e n t i t l e m e n t  of  $ 1 5 0 0  p e r  c a p ita. F o r  c i t i e s  o f  m o r  

h a n  1 , 0 0 0  can be  u s e d  o n l y  for s o c i a l  s e r v i c e s  or c a p i t a l  

p r o j e c t s .  L e s s  t h a n  1 , 0 0 0  can a l s o  be u s e d  for o p e r a t i n g  

e x p e n s e s .

N o t e s  :

1. A t t o r n e y  - T a m  C o o k

e



A L A S K A  v

S T A T E  L E G I S L A T U R E

m m m m

N o v e m b e r  1 9 8 2

T O :  B i l l y  B e r r i e r

D i r e c t o r ,  D i v i s i o n  o f  L e g a l  S e r v i c e s

F R O M :  S e n a t o r  D o n  B e n n e t t

P l e a s  d r a f t  f o r  m e ,  f o r  p r e - f i l i n g ,  a n  a p p r o p r i a t e l y  u p d a t e d  b i l l  

t h a t  o u l d  d u p l i c a t e  t h e  b e n e f i t s  t o  m u n i c i p a l i t i e s  a n d  u n i n c o r p o r a t e d  

c o m m u  i t i e s  c o n t a i n e d  i n  H C S  C S S B  1 6 8  ( F i n )  f r o m  1 9 8 1 -  

c h a p t c r  6 0  S e s s i o n  L a w s  o f  1 9 8 1 - w i t h  t h e s e  e x c e p t i o n s :

1. T h e  a m o u n t  o f  m o n e y  i n  S e c t i o n s  1 ( b )  a n d  2 ( b )  w i l l  b e  
$1 , 5 0 0  .

2. T h e  p o p u l a t i o n  d e t e r m i n a t i o n  i n  S e c t i o n  3 ( a )  w i l l  be  

b a s e d  o n  t h e  a n n u a l  p o p u l a t i o n  d e t e r m i n a t i o n  p e r f o r m e d  b y  t h e  

D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .



STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

A l l  No: SB 103 _________  _ ________________ Date on Bill: February 2, 1983
*ntle: Act relating to State aid for municipalities and unincorporated communities
Sponsor: by Bennett ________________________________
Requestor: Senate C & R A Committee

1. Estimated fiscal impacts on:

a. Expenditures:

(Thousands of Dollars)
FY 83 FY 84 FY 85 FY 86

Capital 656,989.5 -0- -0-
Operating 376.0 406.1 438.6
Total -0- 660,749.5 406.1 438.6

b. Revenues:

Revenue -0- -o- -0- -0- 1

2. Source of funds to offset fiscal impact of bill: State General Funds

3. Assumptions: In the 12th Legislature, SB 168 appropriated funds adequate to pay $750 
per capita for Department of Administration grants to municipalities and DCRA grants 
to unincorporated communities. The Department of Administration administered 151 
grants, which averaged state-wide 8 projects per grant.- Obviously, local involvement 
was high in the municipal planning activity, and there was a strong stimulus to local 
construction. Additionally, most municipalities used a portion of their grant to fund 
social services programs which would otherwise have been foregone unless paid by local 
revenues. Using the February 7, 1983 Population Determination by Commissioner Mark 
Lewis, the Department of Administration census for this bill will be not less than
437,993. Multiplying this population by the $1,500 per capita legislation will cost 
$656,989,500 for the Capital appropriation plus the $376,000 operating costs 
incurred by the Department. A bill of this fiscal magnitude must obviously be con­
sidered as an alternative to the Governor's Municipal CIP Budget rather than an 
addendum.

4. Disclaimer:
This statement has not been reviewed by the OMB in the Office of the Governor.

Prepared By: Kenneth R. Ryals    Phone: 465-2277
Division: Administrative Services  Date: February 14, 1983

Approved by Commissioner: 4     Date: -fz s /g 'S
Department: Administration'___________________________________

Reviewed by O M B :  Date: ___________
Phone: _________________________________

5. Distribution:
Original to Legislative Finance 
Copy to OMB 
Copy to Sponsor 
Copy to Requestor

2/8/83
7/0223-01/BDGSF1
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PT. OF COMMUNITY &  REGIONAL AFFAIRS
O F F IC E  O F  TH E  COM M ISS IONER

Bill Sheffield, Governor

POUCH B
JUNEAU. ALASKA 99811 
PHONE: I907J 465-4700

F e b r u a r y  17, 1983 

P O S I T I O N  P A P E R

f t

21-P1LH

RE: SB 103
SPONSOR: Senator Bennett

P R O GR AM  EFFECTS
This bill would di st r ib ut e  $1500 per capi ta to every c om m un it y in 
the state (both incorpora te d and u n i n c o r p o r a t e d  co mm unities ).  The 
D ep ar t me n t of A d m i n i s t r a t i o n  wo uld d i s t r i b u t e  funds to 
m un ic i pa l it ie s  and the De pa r t m e n t  of C o m m u n i t y  and R e g i o n a l  Af fairs 
would handle the un inco r po r at ed  communities.

CO MMENTS
W h il e  the Departme nt  recogn iz e s the need for capital improvements in 
the com munities of the state, we feel the a d m i n i s t r a t i o n  su pp orted 
ca pital improvement process that involves the Communities , the 
Le gi slature and the A d m i n i s t r a t i o n  is preferable. It is our feeling 
that the per capita program  ou t l in ed  in this bill w o ul d n o t  fully 
address the needs of small co mm unities. D u ri ng  the o pe ra t i o n  of  the 
Aid to Un incorpo ra te d Co mmu n it ie s  p r o g r a m  (SB 168) the Depart m e nt  
e nc ountered several problems that shou ld be consid e r ed  along with 
this bill.

1) SB 168 and this bill both re qu ir e  that the De p ar t m e n t  deal with 
"an incorporated enti ty or a fe de rally c ha r te r ed  e n tity... ".  W hi le  
this ensures that the Depar tm en t deals with a legally esta b li s he d 
ent ity it ignores traditional nat iv e gov er nm ents. Al t ho u gh  we are 
not aware of a legal way to include these t ra di tional  councils, we 
do feel that the pr o bl e m warrant s attention.

2) Another major problem revolves around the po pu la ti o n question.
SB 168 required use of 1980 census popu l a ti on s  and this bill w ou ld 
requi re the Depart me nt  to annu ally de t er m in e  the p o p u l a t i o n  of these 
uni ncorpora te d commu nities. In the case of the 1980 Census figure 
ma ny  "Communities" in Alaska were not id entified by the Census 
Bureau. That left us in a posit io n of trying to d e t e r m i n e  what the 
p opulation of those com mu nities mi gh t  have been.

This bill requires an annual p op ul ation d e t e r m i n a t i o n  in the 
un incorp or at ed communities; this is not c u r r e n t l y  being done by any 
oLate agencv »nd wo uld be re la t iv e ly  expensive. Is it the intention 
of the sponsor to have this r eq u i r e m e n t  c o n ti n ue  even though the 
grants appear to be one time a p p r o p r i a t i o n s ?  If that is the intent 
then additional fiscal impact would result.
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3) Further, the SB 168 p r og r am  was a first exper ience in go ve r nm e nt  
and grants a dm in i st r at i on  for ma ny  of these un in co r po ra t ed  
com munities. That e x p er ie n ce  e m ph as i ze d  the need for technical 
a ss is t an c e in these commu ni ti es. It also dr a ma tically illustrated 
that the Departm en t' s staff re so urces we r e  inadequate to resp on d to 
those needs.

4) One add it i o na l  co nce rn that has surfaced over the past couple of 
years revolves around op er a ti o n and m a i n t e n a n c e  of facilities 
c on st ru ct e d in u n i n c o r p o r a t e d  communities. These communities do not 
ha ve  any sort of taxing' au t h or it y and m u s t  rely on state grants or 
pr iv a te  donations for such expenses. It seems logical that 
c on s i de r at io n  of o p er at i on  & m a i n t e n a n c e  costs should be included in 
di sc u ss io n s of this bill.

#



STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

$
Bill No: SB 103   Date on Bill: 2/2/83_________

I"1' ̂  e : _____R.e 1 a t_in_g— to S t a t e  A i d  to H i i m > i p a l i t i p < !  & U n  i n  c o r p n  r a t- pH r n m m n n i f i p s
sponsor: S e n a t o r  B e n n e t t ____________________________________________________________________________________

Requestor: S e n a t e  C o m m u n i t y  & R e g i o n a l  A f f a i r s -  C o m m i t t e p

1. Estimated fiscal impacts on: npna rf-m0nt- o<= ® •
r u e p a r c m e n t  o i  C o m m u n i t y  & R e g i o n a l  A f f a i r s

a. Expenditures:
__________________________ (Thousands of Dollars)

FY 83 FY 84 . FY 85 I FY 86
Capitai 1 9 , 5 0 0 . 0

Ooeratina 3 8 0 . 1
1

Total 1 9 , 8 8 0 . 1 1

b. Revenues:
Revenue

2. Source of funds to offset fiscal impact of bill

S p o n s o r  d i d  n o t  i n d i c a t e ,

3. Assumptions:

Ilieie a r e  1 3 , 0 0 0  p e o p l e  c u r r e n t l y  l i v i n g  i n  u n i n c o r p o r a t e d  c o m m u n i t i e s  

o f  2 5 o r  o v e r .  T h i s  s t a t e m e n t  o f  f i s c a l  i m p a c t  d e a l s  o n l y  w i t h  t h o s e  

c o m m u n i t i e s  a n d  t h o s e  p e o p l e  a n d  d o e s  n o t  app ly ,  to t h e  m u n i c i p a l  

p o r t i o n  o f  t h e  b i l l  a d m i n i s t e r e d  b y  a n o t h e r  D e p a r t m e n t .

4. Disclaimer:
This statement has not been reviewed by the OMB in the Office of the Governor. It does! 
not represent the pci icy of the Sheffield Administration or the final estimate of fiscal 
impact.

Prepared By: T e r r y  E a r l e y _________________________

Division: L o c a l  G o v e r n  m e  x\XT) A s s j s t a n  c /

Phone:
Date:

Approved by Commissioner^ 
^ ^ p a r t m e n t :  C o m m u n i t y " " ! ?  K e g

Date

5. Distribution:
Original to Legislative Finance 
Copy to OMB 
Copy to Sponsor 
Copy to Requestor

4 6 5 - 4 7 3 0

-2./.9./A T

2/8/83



_

MEMORANDUM State of Alaska
—  uo

t o : P et e r M c D o w e l l  
D i r e c t o r
O f fi c e of M a n a g e m e n t  a n d  B u d g e t  f i l e n o :

a  y'

d a t e : F e b r u a r y  22, 1983

T E L E P H O N E  NO: 4 6 5 - 3 6 0 0

f r o m : Joe G e l d h o f
A s s i s t a n t  Attirfney G e n e r a l  
D e p a r t m e n t  of L a w

s u b j e c t : S ta te  G r a n t  A c c o u n t­
ab i l i t y

This w i l l  f o l l o w  up  o n  m y  p r e v i o u s  c o r r e s p o n d e n c e  of 
F e b r u a r y  11, 1983 r e g a r d i n g  p r o b l e m s  the D e p a r t m e n t  of L a w  p e r ­
ceives w i t h  state g r a n t  a c c o u n t a b i l i t y .  T he  D e p a r t m e n t  of L a w  
c o n s i d e r s  this m a t t e r  s u f f i c i e n t l y  seri ou s  to w a r r a n t  a d d i t i o n a l  
study. Steps s h o u l d  b e  t a k e n  to c o o r d i n a t e  grant p r o c e d u r e s  i n­
clu d i n g  the m o n i t o r i n g  and a u d i t i n g  of grants.

The st at e c u r r e n t l y  m a k e s  n u m e r o u s  g r a n t s  to a w i d e  
v a r i e t y  of entities. T h e s e  r a n g e  f r o m  m u n i c i p a l i t i e s  a n d  u n i n­
co r p o r a t e d  g o v e r n m e n t a l  u n i t s  to n o n - p r o f i t  o r g a n i z a t i o n s .  
B e c au se  w e  ha ve  o p p o s e d  d i r e c t  a p p r o p r i a t i o n s  to n o n g o v e r n m e n t a l  
en tities, se ve ra l  i n g e n i o u s  m e t h o d s  for p r o v i d i n g  m o n e y  to v a r i ­
ous e n t i ti e s h a v e  b e e n  devised. We b e l i e v e  that d i r e c c  a p p r o p r i­
ations w i t h o u t  s u b s t a n t i a l  o v e r s i g h t  by a s ta te a g e n c y  v i o l a t e  
the " p u b li c p u r p o s e "  d o c t r i n e  of the A l a s k a  C o n s ti t ut io n .

State s t a t u t e s  w e r e  r e c e n t l y  a m e n d e d  to p r o v i d e  a m e c h­
a n i s m  for d i s p e n s i n g  m o n e y  to s p e c i f i e d  en t i ti es  t h r o u g h  the vai‘- 
ious state agencies. Nun.erous s t at e a g e nc i es  i n c l u d i n g  the D e ­
part m e n t s  of T r a n s p o r t a t i o n ,  A d m i n i s t r a t i o n ,  C o m m u n i t y  a n d  
R e g i o n a l  Affairs , H e a l t h  a n d  S o c i a l  Ser vi c es  and the D e p a r t m e n t  
of Pu bl ic  S afety all a d m i n i s t e r  grants. In o u r  opinion,  the c u r­
rent p r o c e d u r e s  for g ra nt  a d m i n i s t r a t i o n  la c k  c o o r d i n a t i o n  and 
c o ns i st en cy. The s ta te  s h o u l d  c o n s i d e r  d e v e l o p m e n t  of a c o n s i s­
tent grant form at in c o n j u n c t i o n  w i t h  a u n i f i e d  g r a n t  a d m i n i s­
tra t i o n  pro gram, p o s s i b l y  u n d e r  the aus p ic es  of a sing l e  agency . 
A  s e n s ib le  grant a d m i n i s t r a t i o n  p r o g r a m  s h o u l d  a l s o  i n cl u de  a 
r e a s o n a b l e  m e t h o d  for a u d i t i n g  st at e gra nts and i n v e s t i g a t i n g  
p o s s i b l e  m i s u s e  of g ra n t monies .

P er h a ps  an e x am pl e  w i l l  i l l u s t r a t e  some of  the p r o b l e m s  
w h i c h  c u r r e n t l y  e xi s t in this area. D u r i n g  a p r e v i o u s  l e g i s l a­
tive session, the Ci t y of  K o t z e b u e  s u c c e s s f u l l y  o b t a i n e d  an 
a p p r o p r i a t i o n  for the r e n o v a t i o n  of a roo f at the S e n i o r  C i t i z e n s  
C e n t e r  in Kotzebue. A  g r an t w a s  m a d e  for this r e n o v a t i o n  w h i c h  
a p p e a r e d  in the D e p a r t m e n t  of T r a n s p o r t a t i o n  bu dget. In a d d i t i o n
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a s i m i l a r  g r a n t  a p p e a r e d  in the M u n i c i p a l  G r a n t  P r o g r a m  w h i c h  is 
a d m i n i s t e r e d  b y  the D e p a r t m e n t  o f  A<‘ l i n i s t r a t i o n . D O T  p a i d  f o r  
the r o o f  r e n o v a t i o n .  S u b s e q u e n t l y  t u c  C i t y  of  K o t z e b u e  r e c e i v e d  
p a y m e n t  u n d e r  M u n i c i p a l  G r a n t  P r o g r a m .  W e  a r e  i n f o r m e d  t h a t  the 
s e c o n d  g r a n t  w a s  u s e d  f o r  a d d i t i o n a l  i m p r o v e m e n t s  to the b u i l d ­
ing. T h i s  m a t t e r  is c u r r e n t l y  the s u b j e c t  of.' i n v e s t i g a t i o n  b y  
t h e  D e p a r t m e n t  of A d m i n i s t r a t i o n .

T h e  D e p a r t m e n t  o f  L a w  a l s o  p e r c e i v e s  s e v e r a l  o t h e r  
p r o b l e m s  w i t h  g r a n t  a d m i n i s t r a t i o n .  C u r r e n t l y ,  r e c o u p i n g  f u n d s  
w h i c h  a r e  m i s s p e n t  is d i f f i c u l t  b e c a u s e  the s t a t e  d o e s  n o t  h a v e  
t h e  a b i l i t y  to w i t h h o l d  f u t u r e  •a p p r o p r i a t i o n s  c o n d i t i o n e d  o n  a 
f a i l u r e  to r e p a y  p r e v i o u s l y  m i s s p e n t  funds. P a s s a g e  o f  l e g i s l a­
t i o n  p r o v i d i n g  f o r  set o f f  a g a i n s t  f u t u r e  a p p r o p r i a t i o n s  w o u l d  
g r e a t l y  b e n e f i t  c o l l e c t i o n  e f f o r t s  in s i t u a t i o n s  li k e  the 
K o t z e b u e  r o o f  case.

T h e  s t a t e  m u s t  a l s o  d e v e l o p  a c o n s i s t e n t  p o l i c y  f o r  
g r a n t  a d m i n i s t r a t i o n  to f e d e r a l l y  r e c o g n i z e d  u n i n c o r p o r a t e d  
g o v e r n m e n t a l  e n t i t i e s .  T h e s e  e n t i t i e s  s h o u l d  w a i v e  t h e  d e f e n s e  
o f  s o v e r e i g n  i m m u n i t y  a n d  o t h e r  p r o c e d u r a l  c l a i m s  as a c o n d i t i o n  
o f  g r a n t  r e c e p t i o n  in o u r  o p i n i o n .  In t h e  a b s e n c e  of t h e s e  
w a i v e r s ,  l i a b i l i t y  o f  the s t a t e  is u n r e a s o n a b l y  c o m p r o m i s e d .

F i n a l l y ,  t h e  s t a t e  i n c r e a s i n g l y  m a k e s  g r a n t s  to p r i v a t e  
n o n - p r o f i t  e n t i t i e s  f o r  c a p i t a l  c o n s t r u c t i o n  p r o j e c t s .  W e  h a v e  
a r g u e d  t h a t  it is a v i o l a t i o n  o f  the " s e p a r a t i o n  o f  p o w e r s "  d o c­
t r i n e  f o r  the l e g i s l a t u r e  to d e s i g n a t e  g r a n t  r e c i p i e n t s .  T h i s  is 
a n  e x e c u t i v e  f u n c t i o n .  A l s o ,  in m a n y  i n s t a n c e s  the s t a t e  h a s  n o  
g u a r a n t e e  t h a t  the n o n - p r o f i t  e n t i t y  w i l l  c o n t i n u e  to exist. In 
o r d e r  to p a s s  m u s t e r  w i t h  t h e  l e t t e r  a n d  s p i r i t  o f  t h e  " p u b l i c  
p u r p o s e "  p r o v i s i o n  in t h e  C o n s t i t u t i o n ,  the s t a t e  m u s t  r e c e i v e  
r e a s o n a b l e  a s s u r a n c e s  t h a t  t h e  e n t i t i e s  w i l l  p r o v i d e  s e r v i c e s  to 
t h e  p u b l i c  f o r  a r e a s o n a b l e  p e r i o d  o f  time. At the v e r y  least, 
t h e  s t a t e  s h o u l d  o b t a i n  a s e c u r e d  i n t e r e s t  in a n y  c a p i t a l  p r o ­
jec t .  W h i l e  t h e  s t a t e  d o e s  n o t  n e e d  to o p e r a t e  a f a c i l i t y  f u n d e d  
w i t h  c a p i t a l  funds, the p r o j e c t  s h o u l d  r e v e r t  to s t a t e  o w n e r s h i p  
if the n o n - p r o f i t  e n t i t y  c e a s e s  to f u n c t i o n .

S e v e r a l  l a w s u i t s  r e l a t e d  to g r a n t  a d m i n i s t r a t i o n  arc 
c u r r e n t l y  p e n d i n g .  W e  b e l i e v e  t h e s e  c a s e s  u n d e r s c o r e  the n e e d  
f o r  s o m e  r e f o r m  in this g e n e r a l  a rea. It is our b e l i e f  t h a t  a 
s e r i e s  o f  m e e t i n g s  c o n v e n e d  b y  y o u r  o f f i c e  a m o n g  t h e  v a r i o u s  
a g e n c i e s  c u r r e n t l y  i n v o l v e d  w i t h  t h e s e  p r o g r a m s  w o u l d  e l i m i n a t e  
t h e  p r o b l e m s  to a c o n s i d e r a b l e  d e g r e e  a n d  a l l o w  O M B  to b e g i n  f o r­
m u l a t i n g  a c o h e r e n t  p o l i c y  c o n c e r n i n g  g r a n t s .  T h e  D e p a r t m e n t  o f  
L a w  w o u l d  b e  d e l i g h t e d  to s e n d  r e p r e s e n t a t i v e s  w i t h  s p e c i f i c  
k n o w l e d g e  of g r a n t  p r o g r a m  a b u s e s  to a n y  m e e t i n g  y o u  m a y  c o n v e n e .

J G : v r b

cc, N o r m a n  C. G o r s u c h  

A t t o r n e y  G e n e r a l

R o n a l d  W. L o r e n s e n
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Fiscal An alysis SB 103

13.000 est. popul at io n of eli gi bl e uni nc or po r at ed  co mmunities.
13.000 x $ 1500 = $ 19 ,500,000

Adminis tration

The Division  of Local Gove rn m e nt  As s is t a n c e  administ er s the current 
$1000 per capita p r o g r a m  to u n in c or po r at e d communities and in doing 
so has learned some hard lessons. Those lessons taught us that 
there is a severe need for technical as si s ta n ce  in the 
u ni n co rp or ated communities. Before this type of a prog r am  can be 
successful, additiona l staff is re qu i re d  to provide ne ce ssary 
training. Althoug h the need and the des ir e for programs and 
services this money would bring exist, the expertise in dealing with 
community  projects and services does not. A new co mmunity buil di ng  
or a new land fill can do very little good wi tho ut the human 
resources to mana ge  them after completion.

Based on the divis io n's exper ie nc e with unincor po rated c o m m un i ti e s 
the following is our estimate of a d di t i o n a l  a d m i n i st ra t iv e  costs 
re sulti ng  from this type of program.

Fairbanks Field Office

2 LGS IV's RG 1 9 (Salaries and Fringes) $105,268
Office Space $ 9,000
T el e ph on e $ 1,360
Travel $ 12,000
One time items(office furniture, etc.) $ 1,800

T O T A L  $129,428

Bethel Field Office

1 LGS IV RG 1 9 (salary and fringes) $62,386
Office space $ 4,500
T e l e ph o ne  $ 650
Travel $ 6,000
One time items(office furniture etc.) $ 900

T O T A L  $ 7 5 7 ^

t P I L H
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A n c h o r a g e  O f f i c e

1 LGS IV RG 1 9 (salary and fringes) $ 49,2 64
1 Project Assis ta nt  P.G 16 (salary and fringes) $ 39, 901
1 A d m i n i st r at i ve  Assistant RG 12(salary and fringes) $ 30,602
1 Clerk Typist III RG 8 (salary and fringes) $ 24,089
Office space $ 18,000
T el e ph on e $ 4,800
Travel $ 6,000
One time items(office furniture etc.) $ 3,600

T O T A L  $ 1 76 ,2 56

Total Adminis tr ative Costs $19,880,120

©



\ \  ! j / \ 11 i ̂ B ill Sheff ie ld , G overnor

PT. OF C©M M UNITY & REGIONAL AFFAIRS
O F F IC E  O F  TH E  CO M M IS S IO N ER

M a r c h  8, 1983

j  , P O S I T I O N  P A P E R

RE: CSS B 103

SPONSOR: S e na t e C o m m u n i t y  & R e g i o n a l  Affa ri s

P R O G R A M  E F F E C T S

Th is  bil l w o u l d  d i s t r i b u t e  $400 per c a p i t a  to every c o m m u n i t y  in the 
st ate (both i n c o r p o r a t e d  and u n i n c o r p o r a t e d  co mmuni t ie s ).

C O M M E N T S

The D e p a r t m e n t  r e c o g n i z e s  the nee d for C a p i t a l  im p ro v e m e n t s  in the 
c o m m u n i t i e s  of the state. W e  feel this a p p r o a c h  is a good one as 
part of an o v e r a l l  C a p i t a l  i m p r o v e m e n t  plan. This type of a p r o g r a m  
w o ul d  p r o v i d e  c o m m u n i t i e s  w it h  local c o n t r o l  of their c a p i t a l  
p ro jects. This local c o n t r o l  is felt to be d e s i r a b l e  by the 
D e p a r t m e n t .

1) SB 168 and this bi l l  bo th  r e q u i r e  that the D e p a r t m e n t  deal 
wi th  "an i n c o r p o r a t e d  e nt i ty  or a f e d e r al l y c h a r t e r e d  
e nt i ty . .. ".  W h i l e  this en sures that the D e p a r t m e n t  deals 
wi th  a l e ga ll y  e s t a b l i s h e d  e n t i t y  it ignores the 
t r a d i t i o n a l  n a t i v e  g o v e r n m e n t s .  A l t h o u g h  we are not aware 
of a legal w a y  to i n c l u d e  these t r ad it i on a l co un cils, we do 
feel that the p r o b l e m  w a r r a n t s  atten tion.

2) A n o t h e r  ma j or  p r o b l e m  r e v o l v e s  ar ou nd  the p o p u l a t i o n  
q ue s ti on . SB 168 r e q u i r e d  use of 1980 census p o p u l a t i o n s  
and this bil l w o u l d  r e q u i r e  the D e p a r t m e n t  to a n n u a l l y  
d e t e r m i n e  the p o p u l a t i o n  of these u n i n c o r p o r a t e d  
c o m m u n i t i e s .  In the cas e of the 1980 Census figure m a n y
" C o m m u n i t i e s "  in A l a s k a  wer e not id en ti f ie d by the Censu s
Bu reau. Th at left us in a p o s i t i o n  of trying to d e t e r m i n e  
w h a t  the p o p u l a t i o n  of these c o m m u n i t i e s  mi g ht  have been.

This  bill r e q u i r e s  an a n n u a l  p o p u l a t i o n  d e t e r m i n a t i o n  in 
the u n i n c o r p o r a t e d  c om m unities ; this is not c u r r e n t l y  b e i n g  
do ne by any state a ge n cy

The cost of i n s t i t u t i n g  this new p o p u l a t i o n  p r o g r a m  is
i n c l ud e d in the s t a t e m e n t  of fiscal impact.

P O U C H  8

J U N E A U .  A L A S K A  9 9 8 1 1  

P H O N E :  1 9 0 7 1  - 1 6 5 - 1 7 0 0
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3) Further, the SB 168 p r o g r a m  was a first e x p e r i e n c e  in 
g o v e r n m e n t  and gran ts  a d m i n i s t r a t i o n  for m a n y  of these 
u n i n c o r p o r a t e d  c o m m u n i t i t e s . That e x p e r i e n c e  e m m p h a s i z e d  
the need for t e c h n i ca l  a s s i s t a n c e  in these c o m m u n i t i e s .  It 
also d r a m a t i c a l l y  i l l u s t r a t e d  that the D e p a r t m e n t’s staff 
r e s o u r c e s  we r e  i n ad e q u a t e  to r e s p o n d  to those nee ds. The 
s t a t e m e n t  of f isca l impact that a c c o m p a n i e s  this bi ll  w o u l d  
go a lo ng  w a y  towa rd s a t i s f y i n g  that need.

4) M a n y  of the D e p a r t m e n t  of A d m i n i s t r a t i o n  p r o b l e m s  are 
s o l v ed  by the a u di t  p r o v i s i o n s  of this bill. M a n y  m o re  
wi l l be solv ed  if s u f f i c i e n t  a d m i n i s t r a t i v e  p e r s o n n e l  are 
a d d e d .
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/
REPLY TO:
□  POUCH EH

j u n e a u .  A l a s k a  99p.11
(907) 465-4707

□  225 COHOOVA STREET. BLDG. B 
ANCHORAGE. ALASKA 99501 
(907) 264-2201

□  P.O. BOX 346 
BETHEL. ALASKA 99559 
(907) 543-3475

□  P . O .  B O X  4 1

NOME. ALASKA 99762 
(907) 443-5457

□  P.O. BOX 260 
KOTZEBUE. ALASKA.99752 
(907) 442-3675

□  1514 CUSHMAN RM. 2 i1  
FAIRBANKS. ALASKA 99701 
(907) 452-7126

F I S C A L  A N A L Y S I S  O F  CS S B  103

M U N I C I P A L  A I D

o

#

4 4 6 , 4 1 4  e s t i m a t e d  p o p u l a t i o n  f M u n i c i p a l i t i e s
1 3 , 0 0 0  e s t i m a t e d  p o p u l a t i o n  o f  U n i n c o r p o r a t e d  c o m m u n i t i e s

4 4 6 , 4 1 4
1 3 , 0 0 0

@ $4 0 0  X C O L A  
@ $ 4 0 0  X C O L A

T O T A L  G R A N T S  

A d m i n i s t r a t i o n

$ 2 2 1 , 8 9 9 , 4 0 0  
 5 ,200 ,000

$ 2 2 7 , 0 9 9 , 4 0 0

T h i s  b i l l  a c t u a l l y  p r o p o s e s  fo u r  (4) c h a n g e s  to e x i s t i n g  p r o c e e d u r e s .

F i r s t ,  it w o u l d  t r a n s f e r  the e x i s t i n g  M u n i c i p a l  G r a n t s  P r o g r a m  f r o m  
the D e p a r t m e n t  of A d m i n i s t r a t i o n  to t h e  D e p a r t m e n t  of C o m m u n i t y  a n d  
R e g i o n a l  A f f a i r s .  W e  d o  n o t  b e l i e v e  it is the i n t e n t i o n  of the 
s p o n s o r  to t r a n s f e r  a n y  e x i s t i n g  g r a n t s  a n d  we h a v e  n o t  r e f l e c t e d  
a n y  t r a n s f e r  in t h i s  f i s c a l  n o te.

S e c o n d  is the e s t a b l i s h m e n t  of a M u n i c i p a l  A i d  P r o g r a m  w i t h i n  the 
D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .  T h i s  w o u l d  b e  s i m i l a r  
to the M u n i c i p a l  A i d  P r o g r a m  e s t a b l i s h e d  by  SB  168 w i t h i n  the 
D e p a r t m e n t  of A d m i n i s t r a t i o n .  A f t e r  r e v i e w i n g  t h e i r  e x p e r i e n c e s  w e  
ar e  h o p e f u l  of l e a r n i n g  f r o m  t h e s e  e f f o r t s .  T h i s  s t a t e m e n t  of 
f i s c a l  i m p a c t  is b a s e d  on w h a t  w e  h a v e  l e a r n e d  f r o m  them.

T h i r d  is the r e e s t a b l i s h m e n t  of the A i d  to U n i n c o r p o r a t e d  

C o m m u n i t i e s  P r o g r a m ,  w h i c h  this D e p a r t m e n t  a d m i n i s t e r e d  as a r e s u l t  
of SB  168. In a d m i n i s t e r i n g  the SB 168 p r o g r a m ,  t h e  D e p a r t m e n t  
l e a r n e d  s o m e  h a r d  l e s s o n s .  T h o s e  l e s s o n s  t a u g h t  u s  t h a t  t h e r e  is a 
s e v e r e  n e e d  for t e c h n i c a l  a s s i s t a n c e  in t h e  u n i n c o r p o r a t e d  
c o m m u n i t i e s .  B e f o r e  t n i s  t y p e  of  a p r o g r a m  c a n  b e  s u c c e s s f u l ,  
a d d i t i o n a l  s t a f f  is r e q u i r e d  to p r o v i d e  n e c e s s a r y  t r a i n i n g .

1-P5LH



c c
A l t h o u g h  t h e  n e e d  a n d  t h e  d e s i r e  for p r o g r a m s  a n d  s e r v i c e s  t h i s  
m o n e y  w o u l d  b r i n g  e x i s t ,  the e x p e r t i s e  in d e a l i n g  w i t h  c o m m u n i t y  
p r o j e c t s  a n d  s e r v i c e s  d o e s  not. A n e w  c o m m u n i t y  b u i l d i n g  or a n e w  
l a n d  f i l l  c a n  do v e r y  l i t t l e  g o o d  w i t h o u t  the h u m a n  r e s o u r c e s  to 
m a n a g e  t h e m  a f t e r  c o m p l e t i o n .

F i n a l l y ,  t h i s  b i l l  w o u l d  r e q u i r e  the D e p a r t m e n t  to a n n u a l l y  
d e t e r m i n e  t h e  p o p u l a t i o n  of m u n i c i p a l i t i e s  a n d  u n i n c o r p o r a t e d  
c o m m u n i t i e s .  T h i s  w o u l d  i n c r e a s e  the n u m b e r  of c o m m u n i t i e s  t h a t  the 
D e p a r t m e n t  w o u l d  h a v e  to d e t e r m i n e  the p o p u l a t i o n  for a n n u a l l y  b y  
a p p r o x i m a t e l y  100. D u e  to the f a c t  t h a t  t h a t  r e q u i r e m e n t  is 
d i f f e r e n t  f r o m  t h e  G r a n t s  P r o g r a m s  it w i l l  b e  t r e a t e d  s e p a r a t e l y .

B a r r o w  O f f i c e

L G S  IV  RG 19 ( S a l a r i e s  & F r i n g e s )
O f f i c e  S p a c e
T e l e p h o n e
T r a v e l
O n e  T i m e  I t e m s

$

$

6 2 , 3 8 6
4,500

650
6 , 0 0 0

900

7 4 , 4 3 6

D i l l i n q h a m  F i e l d  O f f i c e

L G S  III RG 17 ( S a l a r i e s  & F r i n g e s )
O f f i c e  S p a c e
T e l e p h o n e
T r a v e l
O n e  T i m e  I t e m s  ( O f f i c e  F u r n i t u r e ,  etc.)

$ 54 , 6 1 0  
4,50 0 

650 
6 , 0 00  

900

$ 6 6 , 6 6 0

F a i r b a n k s  F i e l d  O f f i c e

L G S  III RG 17 ( S a l a r i e s  & F r i n g e s )
O f f i c e  S p a c e
T e l e p h o n e
T r a v e l
O n e  T i m e  I t e m s  ( O f f i c e  F u r n i t u r e ,  etc.)

$ 4 5 , 9 7 6
4,500

650
6 , 0 0 0

900

$ 58 026

B e t h e l  F i e l d  O f f i c e

L G S  III RG 17 ( S a l a r y  & F r i n g e s )
O f f i c e  S p a c e
T e l e p h o n e

T r a v e l
O n e  T i m e  I t e m s  ( O f f i c e  F u r n i t u r e ,  etc.)

$ 5 4 , 6 1 0
4,500

650
6 , 0 00

900

$ 66,660



L G S  IV RG  19 ( S a l a r y  & F r i n g e s )
2 G r a n t s  A d m i n i s t r a t o r / A u d i t o r s  

R G  17 ( S a l a r i e s  & F r i n g e s )
1 P r o j e c t  A s s i s t a n t  R G  16 ( S a l a r y  & F r i n g e s )  
1 A d m i n i s t r a t i v e  A s s i s t a n t  RG 13 

( S a l a r y  & F r i n g e s )
1 C l e r k  T y p i s t  ill r g  8 ( S a l a r y  & F r i n g e s )
O f f i c e  S p a c e
T e l e p h o n e
T r a v e l

O n e  T i m e  I t e m s  ( O f f i c e  F u r n i t u r e ,  etc.)

A n c h o r a g e  O f f i c e

J u n e a u  O f f i c e

1 A c c o u n t i n g  T e c h n i c i a n  R G  12 
( S a l a r y  & F r i n g e s )

O f f i c e  S p o a c e
T e l e p h o n e
T r a v e l
O n e  T i m e  I t e m s  ( O f f i c e  F u r n i t u r e ,  etc.)

P o p u l a t i o n  E s t i m a t i o n

L G S  II RG 15 ( S a l a r y  & F r i n g e s )
C l e r k  T y p i s t  III R G  8 ( S a l a r y  & F r i n g e s )
O f f i c e  S p a c e
T e l e p h o n e
T r a v e l
O n e  T i m e  I t e m s  ( O f f i c e  F u r n i t u r e ,  etc.)

T O T A L  A D M I N I S T R A T I V E  C O S T S

8 5 , 5 0 3
3 9 , 9 0 1

3 0 , 6 0 2
2 4 , 0 8 9
2 7 . 0 0 0  
4,800

2 4 . 0 0 0  
5 , 4 0 0

$ 2 9 0 , 5 5 9

$ 4 9 , 2 6 4

$ 3 0 , 6 0 2  
4,500 

650 
6 , 0 0 0  

900

$ 4 2 , 6 5 2

$ 3 7 , 1 7 9  
2 4 , 0 8 9
9 . 0 0 0  
1,300
6 . 0 0 0  
1,800

$ 6 9 , 3 6 8

$ 6 6 8 , 3 6 1

#
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S u b m i t t e d  b y  M. C l y d e  S t o l t z f u s  
C o p p e r  C e n t e r ,  A l a s k a

Testimony for a Hearing on SB 103

Thank you very much for the opportunity to speak to some of the issues I 
feel are important considerations in programs such as the one addressed 
in SB 103. The general concept of SB 103, that of per capita revenue 
sharing, is, I think, a laudable concept. However, my experience in the 
unincorporated communities with SB 168 taught me that a good concept in 
legislation does not necessarily equate to a good program at the local 
level.

In basically well-intended legislation that goes amok at the local level, 
the missing element, or at least, the element which causes the subversion 
of legislative intent is the administering agency. That is to say, often 
well-intended legislation does not take into account the administration 
of the program, and, consequently, the administrating agency develops its 
own procedure, which may or may not mirror the intent of the legislation.

As I previously mentioned, my experience is with the administration of 
SB 168. It v/as my understanding that, in part, SB 168 was designed to 
encourage people within a community in the unincorporated area to work 
together toward common goals. In fact, the administration of that 
program created friction and division within affected communities that 
may take many years to heal.

It is this problem -- the division of communities previously considered a 
distinct unit into separate units under the administration of SB 168 —  
that is my concern today with SB 103. I feel the legislators must 
address this issue specifically in legislation or their efforts to unite 
communities, in some instances, may well be defeated. This is especially 
true in communities where there has been no previous experience with 
defining their population base. In other words, to made this legislation 
an effective tool in developing communities accountable for their own 
needs, this legislation must clearly address the definition of a 
community. In my opinion, defining boundaries for a community which has 
not established boundaries is a political decision which most agencies 
are not equipped to handle.

To illustrate my concern in the SB 168 example, one community in the 
Copper River Basin could not agree on the uses for SB 168 monies. To 
solve this problem, the administrating agency, Department of Community 
and Regional Affairs, decided to draw a boundary through the community 
and thus create two communities. For the agency, the division of this
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community provided an easy way out. But, for local community leaders, it 
created a nightmare and left much bitterness between the two segments of 
a previously homogeneous community. To alleviate this problem, it is my 
opinion that language which stipulates the accepted means for defining a 
communities boundaries should be inserted into the unincorporated section 
of this legislation. This language could be based on such things as 
census boundaries, fire service boundaries, or election districts. Any 
one or any combination of these would give at least some guidance to the 
agency charged with the administration of this legislation to follow. At 
the very least, this legislation should state that only previously 
existing boundaries should be used to define a community.

Respectfully submitted,

M. Clyde Stoltzfus 
Box 119
Cepper Center, Alaska
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Senate Bill 1C3 is one of the me it important and critical measures for 

the rationsi development ot capital projects by local government. Wet criy 

does tne legislation help meet the c a p i t a l  requirements as mandated ti'-*ouch 

the constitutional amendment on the budget which passed last November, it 

actresses whet we believe is the inert cf that vote - to provide cevelcpr.ert 

of infrastructure. SB 103 provides the test possible means cf developing cur 

• community's basic capital needs through local determination. Our community 

has set up a systematic approach to the development of capital projects cr. ; 

both the short term end the long term. This system is currently being 

implemented and will include thorough public participation, participation by ' 

our legislators, local government leaders, experts, public aic private 

agencies and, interest croups concerned with capital project development.

Senate Bill 103 provides a funding mechanism to implement cur local capital 

planning process as well as the planning efforts of many communities 

throughout the state. It also provides the opportunity for c-ach legislator to 

1 end support to the various local communities and constituencies they1 

represent via the local planning process.

We a r e  a l s o  p l e a s e d  w i t h  t h e  c e v e l  comer ,  t  o f  t h i s  p i e c e  c f  l e c i s l a t i c r .  f o r  

i t  i n d i c a t e s  t h a _ t h e r e  i s  an  i n t e n t  s o  d e v e l o p  a s y s t e m  w h i c h  w i l l  p r o v i d e  

l o c a l  c ommu n i  t i e s  w i t h  a b e t t e r  p l a n  . m e  t o o l  - a t o o l  w h i c h  c h e v  c a r  u s e  f o r  

p i  a i . i  "i i . c • p u r p o s e s . Tn e  mo s t  c i s r u p c i . e  ‘ a c t o r  i n  t h e  p l c i . i i i  t p r o c e s s  i s  i c c  

b e i n g  a o l e  t o  a n t i c i p a t e  l e v e l s  c - i m : c i : g v r om  y e a r 1 t o  t c  v e e ' ‘ . . . .e b e l i e v e

this tyoe of lecislaticr. is c i. . o ' rectic:

cu e sources arc we "o:e . r  •* t j r  c



reasonable SiT.curst c-f income free. . e soace. ,.£, - t0 be realistic ir vis 

process. too, ar.d we understand : a f.• :i,.g rechansr that is set up such

cs this in Senate Bill 103 may be -V.ce: a: different levels fro- ti:oe rC- tire 

to recognize different economic concise: s. We would hope that if this 

legislation is passed that a cysts- of projecting appropriations for ore or 

two years in advance will be developed.

Our community fully support S3 103.
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P O U C H  K  - S T A T E  C A P I T O L  

J U N E A U .  A L A S K A  9 9 8 1 1  

O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L  P H O N E :  ( 9 0 7 ) 4 6 5 - 3 6 0 0

F e b r u a r y  10, 1983

D E P A R T M E N T  O F  L A W

H o n o r a bl e Don G i lm a n 
Senator
A l a s k a  State L e gi s l a t u r e  
Po uch V
Juneau, A K  99811

Re: R e s i d e n t i a l  tax exemption
O ur  file: 36 6-430-83

D e a r  S e n a t o r  G i l m a n :

Y o u  ha v e  inq uired w h e t h e r  a r e si d en t ia l tax ex e mptio n 
ma y be p a s s e d  by m u n i c i p a l  v oter s d irectl y by initiative. AS 
29.53.025(a) pr o vi d es  for such an e x e m p t i o n  "by ordinance r a t i­
fied by the v o t er s  at a reg ul a r or sp ecial e l e c t i o n . " (Emphasis 
added.) Put anoth er  way, must there first be council or as se m bl y  
action w h i c h  the vo te rs  mi ght ratify, or m a y  the vo ters simply 
create the e x e m p t i o n  directly, by initiative?

In its current form, AS 29.53.025(a) casts a long s h a­
dow acros s the n o t i o n  of m u n i c i p a l  tax e x e m p ti on  by initiative. 
The p r o b l e m  is the w o r d  "r at ified," and its re f e re n ce  to " o r d i n­
ance ."

As one court has put it, " [ r ] a t i fi ca t io n  refers to ... 
the a d o p t i o n  of a past act or tr an s a ct i on  as his own act...." 
First Nat i on a l Bank v. A l l e n " 14 So. 335, 337 (Ala. 1393). Vir- 
tually all r at i fi c a t i o n  cases r e fe re nce an an t ec e de n t contract, 
transaction, or othe r act w h i c h  is confirmed, adopted, or s a n c­
tioned by the ratifier.

The M a s s a c h u s e t t s  Supreme J u d i ci al  Court faced a 
s imilar si t ua t io n  in Revere W at er  Co. v. Inhabitants of the Tow n 
of W i n t h r o p , 78 N.E. 497 ( M a s s . 1906) . T h ou gh  tEe case is
d is t in g u i s h a b l e  in one or two im portant respects, w h a t  the court 
said is instructive:

The wo rd  "r atified " as used in the statute 
[requiring v o te r  approval] pl ai n ly  means that when 
the se l ec t me n issue the w a r r a n t  they are supposed 
to have taken appr o pr ia t e p r e c ed e nt  action, o t h e r­
wise there is no proposal of pu rc h as e  in existence 
w h i c h  can be made the subject of ratification, and 
w h i c h  by the r a t i fy i ng  act t h er eupon becomes and 
e x i st in g  contract.



H o n o r a b l e  D o n  G i l m a n  F e b r u a r y  10, 1983
A l a s k a  S t a t e  L e g i s l a t u r e  P a g e  #2
3 6 6 - 4 3 0 - 8 3

I d . at 501.

It m a y  w e l l  be  a r g u e d  t h a t  the l e g i s l a t u r e  i n t e n d e d  
that m u n i c i p a l  tax e x e m p t i o n  be a t w o - s t e p  p r o c e s s ,  i.e., that 
the a s s e m b l y  f i r s t  b r i n g  its e x p e r t i s e  a n d  j u d g m e n t  to b e a r  to 
draft, debate, a n d  e n a c t  a bill, a f t e r  w h i c h  the v o t e r s  w o u l d  act 
a f f i r m a t i v e l y  to a d o p t  the b i l l  p a s s e d  b y  the a s s e m b l y .  O n  the 
o t h e r  hand, it could, w i t h  c o n v i c t i o n  a n d  force, be a r g u e d  that 
the h e a r t  a n d  s e n s e  of A S  2 9 . 5 3 . 0 2 5 ( a )  is the v o t e r  a p p r o v a l  p r o­
vi s i o n ,  a n d  that a s s e m b l y  a c t i o n  w a s  n o t  i n t e n d e d  tc be a c o n d i­
tion  p r e c e d e n t  to d i r e c t  v o t e r  action.

As  r o u g h  as the fit m a y  be, w e  b e l i e v e  th a t  the c ourt 
c a s e s  c i t e d  a b o v e  r e q u i r e  a s s e m b l y  a c t i o n  first, f o l l o w e d  by 
v o t e r  a p p r oval. If a d i f f e r e n t  p r o c e s s  is p r e f e r r e d ,  w e  w o u l d  be 
h a p p y  to a s s i s t  y o u  in d r a f t i n g  an  a m e n d m e n t  to AS 2 9 . 5 3 . 0 2 5 ( a ) .

S i n c e r e l y  yours,

N O R M A N  C. GORSUCII 
A T T O R N E Y  G E N E R A L

By

T h o m a s  M. Jahnjce 
A s s i s  ta111 A t t o r n e y y G e n e r a 1

T M J / p j g
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SUB J E C T :  O p t i o n a l  t a x  e x e m p t i o n  q u e s t i o n s
(Work O r d e r  No. 13-0721)

TO: S e n a t o r  D o n a l d  E. G i l m a n

F ROM: R i c h a r d  C. F o l t a  C X
L e g i s l a t i v e  C o u n s e l

T h e  f o l l o w i n g  is in r e s p o n s e  to y o u r  i n q u i r y  of 
F e b r u a r y  7th, on o p t i o n a l  p r o p e r t y  t a x  e x e m p t i o n s .

(1) No, the e x e m p t i o n  t a x  o p t i o n  w o u l d  be  s u b j e c t  to 
i n i t i a t i v e .  A r t i c l e  XI, s e c t i o n  7 of the A l a s k a  
C o n s t i t u t i o n  p r o v i d e s  for the r e s t r i c t i o n s  a g a i n s t  the use 
o f  the i n i t i a l i v e ,  o n e  of  w h i c h  is " a p p r o p r i a t i o n s "  
i n i t i a t i v e s .  A  tax e x e m p t i o n  w h i c h  o p e r a t e s  to l i m i t  tax 
r e v e n u e s ,  c a n n o t  be c o n s i d e r e d  an a p p r o p r i a t i o n ,  in my  
o p i n i o n .  (The T h o m a s  V. B a i l e y  case, 595 P . 2d 1 is the 
A l a s k a  c a s e  w h i c h  d i s c u s s e s  the a p p r o p r i a t i o n  r e s t r i c t i o n  on 
i n i t i a t i v e s  by the p e o p l e . )  The t a x  e x e m p t i o n  l i m i t s  the 
t a x  r e v e n u e s  c o l l e c t a b l e  by t h e  m u n i c i p a l i t y ,  b u t  c a n n o t  be 
d e f i n e d  a n y  c l o s e r  t h a n  th a t  to a p p r o p r i a t i o n s .  In the 
T h o m a s  case, the g i v i n g  a w a y  o f  l a n d  in the h o m e s t e a d  
i n i t i a t i v e  w a s  c o n s t r u e d  by  the C o u r t  to b e  r e a l l y  an 
a p p r o p r i a t i o n  m e a s u r e  r e s t r i c t e d  b y  the c o n s t i t u t i o n .

(2) T h e r e  c o u l d  be a s u b s t a n t i a l  i m p a c t  o n  the b o n d i n g  
a b i l i t y  o f  a m u n i c i p a l i t y ,  s i n c e  the fu l l  f a i t h  a n d  c r e d i t  
o f  a m u n i c i p a l i t y  is p l e d g e d  for the p a y m e n t  of p r i n c i p a l  
a n d  i n t e r e s t  o n  g e n e r a l  o b l i g a t i o n  b o n d s  (AS 2 9 . 5 8 . 1 8 0 ) .
T h e  p a s s a g e  of an i n i t i a t i v e  for the e x e m p t i o n  c o u l d  
d e c r e a s e  the m u n i c i p a l i t y ' s  a b i l i t y  to b o n d  s i nce the tax 
b a s e  is r e d u c e d .  T h e r e  m a y  be  an i n s t a n c e  w h e r e  an 
i n i t i a t i v e  for the e x e m p t i o n  c o u l d  i m p a i r  e x i s t i n g  
i n d e b t e d n e s s  a n d  t h u s  be s u b j e c t  to l e g a l  attack.

R C F : 1 jb
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M e m o r a n d u m

T o : B i l l y  G. B e r r i e r  
D i r e c t o r
D i v i s i o n  o f  L e g a l  S e r v i c e s

F r o m : S e n a t o r  D A i

T h a n k  y o u  for t h e  r e s p o n s e  by R i c h a r d  C. F o l t a  to o u r  r e c e n t  
i n q u i r y  (Work O r d e r  No. 1 3 - 0 7 2 1 ) .  T h i s  c o n c e r n e d  w h e t h e r  t h e  
o p t i o n a l  $ 1 0 0 , 0 0 0  p r o p e r t y  t a x  e x e m p t i o n  p r o p o s e d  b y  SB 65 is 
l i b e l  to p l a c e m e n t  o n  m u n i c i p a l  b a l l o t s  by e l e c t i o n s .

B a s e d  o n  t h a t  r e s p o n s e ,  I w o u l d  like to i n q u i r e  on t w o  o t h e r  
p o i n t s .

1) B e c a u s e  a n y  l i m i t a t i o n  on a m u n i c i p a l i t y ' s  a b i l i t y  to  
ta x  a f f e c t s  i t s  a b i l i t y  to a p p r o p r i a t e ,  c o u l d  t h i s  
e x e m p t i o n  be  r u l e d  n o t  s u b j e c t  t o  i n i t i a t i v e  o n  the 
m u n i c i p a l  l e v e l  b e c a u s e  it a f f e c t s  a m u n i c i p a l i t y ' s  
a b i l i t y  to a p p r o p r i a t e ?

2) If, as i n d i c a t e d  in the f i r s t  r e s p o n s e ,  the e x e m p t i o n  
m a y  be p l a c e d  on  t h e  b a l l o t  b y  i n i t i a t i v e ,  w h a t  e f f e c t  
w o u l d  t h i s  h a v e  on the b o n d i n g  a b i l i t y  o f  m u n i c i p a l i t i e s ?  
In p a r t i c u l a r ,  w h a t  e f f e c t  w o u l d  th i s  h a v e  on t h e i r  
a b i l i t y  to p l e d g e  full f a i t h  a n d  c r e d i t ?
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S U B J E C T :

TO:

FROM:

O p t i o n a l  e x e m p t i o n  b i l l  s u b j e c t  to r e f e r e n d u m  
(Work O r d e r  No. 13-0721)

S e n a t o r  D o n a l d  E. G i l m a n

R i c h a r d  C. F o l t a  
L e g i s l a t i v e  C o u n s

If SB 65, a l l o w i n g  for an o p t i o n a l  e x e m p t i o n  for c e r t a i n  
r e a l  p r o p e r t y  f r o m  m u n i c i p a l  t a x a t i o n ,  b e c o m e s  law, w o u l d  it 
b e  s u b j e c t  to a r e f e r e n d u m  b y  the p e o p l e  c f  A l a s k a ?  The 
a n s w e r  to y o u r  q u e s t i o n  as I u n d e r s t a n d  it, is yes.

A r t i c l e  XI, s e c t i o n  1, of  t h e  A l a s k a  C o n s t i t u t i o n  p r o v i d e s  
t h a t  the p e o p l e  m a y  p r o p o s e  and e n a c t  laws b y  the 
i n i t i a t i v e ,  a n d  a p p r o v e  or r e j e c t  a c t s  o f  the l e g i s l a t u r e  by 
the r e f e r e n d u m .  In M u n i c i p a l i t y  o f  A n c h o r a g e  v. F r o h n e ,
568 P . 2d 3 (1977), the C o u r t  h e l d  t h a t  the s u b j e c t  of +-he 
p e t i t i o n  m u s t  c o n s t i t u t e  su c h  l e g i s l a t i o n  as the l e g i s l a t i v e  
b o d y  to w h i c h  it is d i r e c t e d  has the p o w e r  to enact. T h e  
p o w e r  is l i b e r a l l y  c o n s t r u e d .

L o c a l  or s p e c i a l  l e g i s l a t i o n  is e x e m p t e d  f r o m  b o t h  
p e t i t i o n s .  W o l f  v. A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y ,  514 P . 2d 
233.

T h e  s u b j e c t  m a t t e r  of SB 65 is c l e a r l y  g e n e r a l  l e g i s l a t i o n  
in t h a t  it a f f e c t s  a l l  of the p e o p l e  in a m u n i c i p a l i t y ,  n o t  
j u s t  some. It is n o t  r e q u i r e d  l e g i s l a t i o n ,  li k e  A S  2 9 . 5 3 . -  
020 w h i c h  m a n d a t e s  c e r t a i n  e x e m p t i o n s .  It is an o p t i o n a l  
e x e m p t i o n .  T h e  l e g i s l a t u r e  has t h e  p o w e r  to l e g i s l a t e  tax 
e x e m p t i o n s .

In sum m a r y ,  SB 65 is s u b j e c t  to a b a l l o t  by the p e o p l e  if it 
p a s s e s .

R C F : 1 jb
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tate ̂ Cegtslaiure
Senate

Pouch V
Stato Capitol

Juneau, Alaska 99811

F e b r u a r y  1, 1983

B i l l y  G. B e r r i e r  
D i r e c t o r
D i v i s i o n  o f  L e g a l  S e r v i c e s  
L e g i s l a t i v e  7-iffairs A g e n c y  
P o u c h  Y
J u n e a u ,  A K  9 9 3 1 1  

D e a r  Mr. B e r r i e r :

A t t a c h e d  is a c o p y  of  S e n a t e  B r i l  65. T h i s  b i l l  e s t a b l i s h e s  an 
o p t i o n a l  p r o p e r t y  t a x  e x e m p t i o n  for a p o r t i o n  o f  f'e v a l u e  o f  
r e s i d e n t i a l  p r o p e r t y .

W e  r e q u e s t  an o p i n i o n  o n  w h e t h e r ,  if t h i s  b i l l  b e c o m e s  law, the 
o p t i o n a l  e x e m p t i o n  it c r e a t e s  w o u l d  b e  s u b j e c t  to b e i n g  p l a c e d  
o n  t h e  b a l l o t  b y  p e t i t i o n .

S i n c e r e l y ,

Don G i l m a n  
S t a t e  S e n a t o r
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Pouch V State Capitol Juneau, Alaska 99811

F e b r u a r y  1, 1983

N o r m a n  G o r s u c h  
A t t o r n e y  G e n e r a l  
D e p a r t m e n t  of L a w  
P o u c h  K
J u n e a u ,  A K  9 9 8 1 1  

D e a r  Mr. G o r s u c h :

A t t a c h e d  is a c o p y  of  S e n a t e  B i l l  65. T h i s  b i l l  e s t a b l i s h e s  an 
o p t i o n a l  p r o p e r t y  t a x  e x e m p t i o n  for a p o r t i o n  of t h e  v a l u e  of 
r e s i d e n t i a l  p r o p e r t y .

W e  r e q u e s t  an o p i n i o n  o n  w h e t h e r ,  if t h i s  b i l l  b e c o m e s  law, the 
o p t i o n a l  e x e m p t i o n  it c r e a t e s  w o u l d  be  s u b j e c t  to b e i n g  p l a c e d  
on the b a l l o t  b y  p e t i t i o n .

S i n c e r e l y ,

D o n  G i l m a n  
S t a t e  S e n a t o r
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D ill Sheffie ld , Governor

p o u c h  e
J U N E A U .  A L A S K A  9 9 8 1 1  

P H O N E :  1 9 0 / ' )  4 6 5 4 7 0 0

Posit:ion P a p e r

Re: SB 65

S p o n s o r :  P a u l  F i s c h e r

P r o g r a m  E f f e c t s

T h i s  bi ll  w o u l d  r a i s e  the  o p t i o n a l  m u n i c i p a l  rea l p r o p e r t y  tax 
e x e m p t i o n ,  p e r m i t t e d  b y  s t a t u t e ,  f r o m  th e c u r r e n t  $ 1 0 , 0 0 0  to 
$ 1 0 0 , 0 0 0 .

Comment: s

T h e  D e p a r t m e n t  is in f a v o r  of i n c r e a s e d  c o n t r o l  at the l o c a l  
g o v e r n m e n t  le vel . T h i s  B i l l  w o u l d  e x p a n d  th at  local  c o n t r o l .
T o  the e x t e n t  th at  m u n i c i p a l i t i e s  m i g h t  e x e m p t  r e s i d e n t i a l  
p r o p e r t y  u n d e r  the  p r o p o s e d  l a n g u a g e ,  t a x e s  w o u l d  i n c r e a s e  on 
c o m m e r c i a l  p r o p e r t i e s .  In m u n i c i p a l i t i e s  w h i c h  h a v e  a s u b s t a n­
tia l a m o u n t  of o i l  an d  g a s  p r o p e r t y ,  t h a t  i n c r e a s e  w o u l d  r e s u l t  
in a p r o p o r t i o n a t e  d e c r e a s e  in S t a t e  c o l l e c t e d  r e v e n u e s .

P a s s a g e  of this  Bi ll  c o u l d  r e s u l t  in a s m a l l  m i n o r i t y  of t a x­

p a y e r s  p a y i n g  th e m a j o r i t y  of l o c a l  p r o p e r t y  t a x e s  if th e 
i n c r e a s e d  o p t i o n a l  e x e m p t i o n  w a s  e m p l o y e d  by th e c o m m u n i t y .
T h i s  s h i f t  of tax b u r d e n  c o u l d  r e s u l t  in a w e a k e n i n g  of l o c a l  
g o v e r n m e n t .  If th e p o p u l a c e  h a s  no  m o n e t a r y  s t a k e  in t h e i r  
l oc a l  g o v e r n m e n t ,  t h e i r  i n t e r e s t  a n d  p a r t i c i p a t i o n  m a y  w e l l  
w a ne . F r o m  a s t a n d p o i n t  of m a i n t a i n i n g  l o c a l  i n t e r e s t  a n d  
c o n t r o l  o t h e r  m e t h o d s  of ta x r e l i e f  m a y  be p r e f e r a b l e .
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