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FURTHER: " I  . v  -

:/ 13/a3
Da t e :

Mr. President:

The Committee on________________________________ has had - . ■: ;y r , . •

A n  A c t  r e l a t i n g  t o  m u n i c i p a l  g o v e r n m e n t :  o f f  d a t e .

under considerat ion and (a majo r i ty  r f  the committee) ( the committee)  
reports i t  bad with the fo l lowing recommendations:

[ />•] do pass [ ] do not pass

[ ] do pass with attached amendments( s )
[ ] same t i t l e

( ] replace with Ci f o r _______________________________________[ ] new t i t l e

and recommends _________________

[ ] AND attaches a "Let te r  of In te nt"  [ 1 New Fiscal  Note

[ ] reports i t  back wi thout  recommendation

[ ] refe rred to t h e _______________________________________Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

l " , i  1') '  ^  f / / 7  i

S 60 ( R e v .  12/78)

CHAIRMAN



PROPO S E D  A M E N D M E N T  #10

S-E-N-A“T-E---A-M-E1¥-DH“E"ffT
P R O POSED SENATE A M E N D M E N T

By Com munity & Regional Affairs Committee

To:

To:

SENATE BILL No. _± 

HOUSE BILL No.

Pa g e : L i n e :

N o t e : This change is listed as a proposal rather than an 
amendment because of the complex drafting that w i l l  be 
requi r e d  to m a k e  sure all the n e c e s s a r y  sections are 
cross referenced. Legal Services has r e v iewed this 
proposal and suggested this approach b e cause of time 
constraints. If the Committee approves this proposal, 
Legal Services will  incorporate it as part of the 
Committee Substitute.

Page 10, after line 19, insert n e w  section:

"29.05.145. A S S U M P T I O N  OF THE EDUCATI ON POWER. (a) When 
an u n i n c o r p o r a t e d  area or second class city that is part of 
a Regional Educ ation Attend a n c e  A r e a  incorporates or 
upgrades to first class or home rule city status, the 
assumpti on of the educatio n power shall be in accordance 
w i t h  this section

(b) W h e n  an u n i n c o r p o r a t e d  area or city that is part 
of a R E A A  incorporates or upgrades to first class or home 
ruLe city status, that D i r ector of Elections shall conduct 
an election in the REAA w i thin  90 days of the incorporation.

(e) At this election, voters of the R E A A  shall be 
given an oppo rt u n i t y  to approve or disapprove the assump tion 
of the education power by the newly incor porated or upgr aded 
first class or home rule city.

(1) The vot e shall be counted separately w i thin 
the city limits of the newly incorporated or u p g r a d e d  city 
and ir the r emainder of the REAA.

(2) A  m a j o r i t y  of voters in both areas must 
approve the as sumption of the education power by the newly

not assume the
, .\5-Xv % n  :

Alter other sections as n e c e s s a r y  to conform,.

-rtc,
m



A M E N D M E N T  #1

S E N A T E  A M E N D M E N T

B y Communit y & Regional Affairs Committee

To:

To:

SENATE BILL No. _J_ 

HOUSE BILL No.

Pa g e : 33 L i n e : 27

Insert "(26) 29.35.060 (franchise and permits)". Renumber 
f o l l o w i n g  p ar agraphs accordingly.

Page 33, line 29, insert:

"(28) 29.35.075 (disputes and conflicts w i t h  state 
ce r ti ficated utilities)"

Page 77, after line 3, insert:

"(c) This section applies to home rule and general law 
m u n i c i p a l i t i e s ."

Page 77, line 4-19, delete Sec tion 29.35.070 and insert:

"Sec. 29.35.070. PUBLIC UTILITIES. (a) The assembly 
a c ting for the area outside all cities in the b o r o u g h  and 
the council acting for the area in "a city may regulate the 
service, and may fix, establish, and change the rates and 
the charges imposed for a u t i l i t y  service pro vided to the 
m u n i c i p a l i t y  or its inhabitants by a utility except to the 
extent

42.05; or
(1) the u t i l i t y  is subject to regulation under AS

(2) muni cipal regu lation is prohibited by AS 
4 2 . 0 5 . 7 1 1 (k) or otherwise spe cifically prohibited by law.

(b) The m u n i c i p a l i t y  m a y  provide for a reasonable 
deposit for meters and service to be given if interest is 
paid on the deposit.

(c) Unless the u t i lity Is owned by the municipality  
that is re gulating it, all rates, charges and regulations

• iVv'i*»

e stabl i s h e d  under this section shall be established as 
p r o v i d e d  by an ordinance of the m u n i c i p a l i t y  establishing

S 70 a*1
m m i

n
'■it:



S E N A T E  A M E N D M E N T  # 1  T O  S B  1 P a g e  2

the procedure s for regula t i n g  service and procedures for 
establ i s h i n g  and changing the rates and charges of the 
utility. The o rdinance shall provide for notice, hearing 
and other procedur es n e c e s s a r y  to guarantee due process.
The rates and charges e s tablished shall be reasonable  and 
shall permit a fair re turn on invested capital.

(d) This section applies to home rule and general law 
m u n i c i p a l i t i e s .

Page 77, after line 19, insert:

:'Sec. 29.35.075. D I S PU TES AND CONFLICTS W I T H  STATE 
CE R TI FICATED UTILITIES. (a) A  dispute as to the 
reason ableness of the fees for or the terms, conditions, or 
exceptions to a permit for a u t ility certificated under AS
42.05 to use municip al streets, alleys or other public ways 
of the m u n i c i p a l i t y  shall be decided under AS 42.05.251.

(b) In case of a conflict b e tw een the provisions of AS
29.35.070 or AS 42.05 or an action taken under either as to 
the regulatio n of service, rates or charges of a utility,
the provisions of AS 42.05.641 apply.

(c) This section applies to home rule and general law
m u n i c i p a l i t i e s .

Page 195, after line 19, insert:

"*Sec. 62. AS 42.05.711 is a m e n d e d  by adding a n ew
subsection to read:

(k) Except for m u n i c i p a l l y  owned and operated 
utilities subject to (b) of th section, m u n i c i p a l i t i e s  may 
not regulate utility services. Including but not limited to 
rates, terms and conditions o services, provided by a 
person, utility  or cooperative c.iat is exempt from 
regulation u nder AS 42.05.711."

Renumber following sections accordingly.



I *
SENATE A M E N D M E N T  fL TO SB 1 P a g e  2

the procedures for regulating  service and proce dures for 
e s tab lishing and changing the rates and charges of the 
utility. The ordinance shall p r ov ide for notice, h e aring 
and other procedures n e c e s s a r y  to guar antee due process.
The rates and charges e s tablished shall be r e a s o n a b l e  and 
shall permit a fair return on invested capital.

(d) This section applies to home rule and general law 
m u n i c i p a l i t i e s .

Page 77, after line 19, insert:

"Sec. 29.35.075. DISPUTES AND CON FLICTS W I T H  STATE 
CERTIF I C A T E D  UTILITIES. (a) A  dispute as to the 
reasonableness  of the fees for or the terms, conditions, or 
exceptions to a permit: for a u t i l i t y  certifies; cd under AS
42.05 to use m u n i c i p a l  streets, alleys or other public ways 
of the m u n i c i p a l i t y  shall be d e cided u n der AS 42.05.251.

(b) In case of a conflict b e t w e e n  the provision s of AS
29.35.070 or AS 42.05 or an action taken under e it her as to 
the regulat ion of service, rates or charges of a utility, 
the provisions of AS 42.U5.641 apply.

(c) This section applies to home rule and g e n eral law 
m u n i c i p a l i t i e s .

Page 195, after line 19, insert:

"*Sec. 62. AS 42.05.711 is amen ded by adding a n e w  
subsection to read:

(k) Except for m u n i c i p a l l y  owned and operated 
utilities subject to (b) of this section, m u n i c i p a l i t i e s  may 
not regulate utility services, including but not limited to 
rates, terms and conditions of services, provided by a 
person, u t il ity or cooperative that is exempt from 
r egulation under AS 42 ^  711."

Renumber following sections accords 'gly.

I  _______________ _____________________________________ _____  _____________



S E N A T E  A M E N D M E N T

B y C o m m u n i t y  & Regional Affairs C o m m ittee

To:

To:

Page: i k  Line: 9

Delete "utility services,"

Page 77, after line 17, insert:

"(d) A  m u n i c i p a l i t y  that owns or operates a u t i l i t y  m ay 
extend service to adjacent areas o u t side its m u n i cipal 
boundaries. For that purpose the m u n i c i p a l i t y  may acquire, 
m a i n t a i n  and operate u t i l i t y  facilities  together w i t h  
n e c e s s a r y  interests in real p r o perty outside its municipal 
b o u n d a r i e s ."

Page 77, line 18, delete:

"(d)" and insert "(e)"
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LEGISLATIVE AFFAIRS AGENCY

M  E M O R A N D U  M F e b r u a r y  9, 1 9 8 3

S U B J E C T : P u b l i c  u t i l i t i e s  

( A m e n d m e n t  t o  S B  1)

T O : S e n a t o r  F r a n k  R.  F e r g u s o n  

C h a i r m a n ,  S e n a t e  C o m m u n i t y  a n d  

R e g i o n a l  A f f a i r s  C o m m i t t e e

F R O M : T a m a r a  B r a n d t  C o o k  

L e g i s l a t i v e  C o u n s e l  * ( J

'< P

H e r e  i s  a n  a m e n d m e n t  t h a t  w o u l d  i n c o r p o r a t e  t h e  p r o v i s i o n  

c u r r e n t l y  c o n t a i n e d ,  i n  A S  2 9 . 4 8 . 0 4 0  i n t o  S B  1. Y o u  h a v e  

a s k e d  m e  t o  l o o k  i n t o  t h e  e f f e c t  o f  t h i s  a m e n d m e n t .

T h e  r e q u e s t  f o r  t h i s  a m e n d m e n t  a r o s e  a s  a  r e s u l t  o f  

t e s t i m o n y  b e f o r e  y o u r  c o m m i t t e e  t h a t  t h e  t r e a t m e n t  o f  

u t i l i t y  s e r v i c e s  i n  S B  1 a p p e a r e d  t o  n e g a t e  t h e  e f f e c t  o f  

t h e  C h u g a c h  E l e c t r i c  d e c i s i o n  c o n s t r u i n g  t h e  a u t h o r i t y  o f  a 

m u n i c i p a l i t y  t o  p r o v i d e  u t i l i t y  s e r v i c e  t o  a r e a s  a d j a c e n t  t o  

t h e  m u n i c i p a l i t y .  C h u g a c h  E l e c t r i c  A s s o c i a t i o n  a p p e a r s  t o  

h a v e  h a d  a l e n g t h y  h i s t o r y  o f  d i f f i c u l t i e s  w i t h  A n c h o r a g e ,  

a s  t h e r e  a r e  s e v e r a l  c a s e s  i n v o l v i n g  t h o s e  t w o  p a r t i e s .  

H o w e v e r ,  C h u g a c h  E l e c t r i c  A s s o c i a t i o n  v. C i t y  o f  A n c h o r a g e , 

4 2 6  P . 2 d  1 0 0 1  ( A l a s k a  1 9 6 7 ) ,  a p p e a r s  t o  b e  t h e  c a s e  r e f e r r e d  

t o  i n  t h e  t e s t i m o n y  a n d  a c o p y  o f  i t  i s  p r o v i d e d

T h a t  c a s e  c o n s t r u e d  f o r m e r  A S  2 9 . 1 0 . 1 3 5 ( b )  w h i c h  a u t h o r i z e d  

a m u n i c i p a l i t y  t o  p r o v i d e  u t i l i t y  s e r v i c e  t o  ". . . r e s i ­

d e n t s  o f  c o n t i g u o u s  a n d  a d j a c e n t  d i s t r i c t s  o u t s i d e  t h e  

l i m i t s  o f  t h e  c i t y  . . . "  T h e  C o u r t  c o n c l u d e d  t h a t  t h e  c i t y  

o f  A n c h o r a g e  c o u l d ,  u n d e r  t h a t  s t a t u t e ,  p r o v i d e  u t i l i t y  

s e r v i c e  t o  ". . . a d j a c e n t  d i s t r i c t s ,  a r e a s ,  o r  l o c a l i t i e s  

l o c a t e d  w i t h i n  a  r e a s o n a b l e  d i s t a n c e  f r o m  t h e  l i m i t s  o f  t h e  

c i t y  o f  A n c h o r a g e . "  C h u g a c h  E l e c t r i c  A s s o c i a t i o n ,  s u p r a ,

p a g e  1 0 0 3 .  T h e  C o u r t  a l s o  n o t e d  t h a t  t h e  c a s e  a r o s e  b e c a u s e  

o f  u n r e s o l v e d  q u e s t i o n s  r e g a r d i n g  t h e  r e l a t i o n s h i p  b e t w e e n  

c e r t i f i c a t e d  u t i l i t i e s  a n d  m u n i c i p a l l y  o w n e d  a n d  o p e r a t e d



S e n a t o r  F r a n k  R. F e r g u s o n  

P a c e  2

F e b r u a r y  9, 1 9 8 3

I n  1 9 6 3  m u n i c i p a l  u t i l i t i e s  w e r e  e x c l u d e d  frcr. r e g u l a t i o n  b y  

t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n ,  b u t  p r i v a t e l y  o w n e d  

u t i l i t i e s  w e r e  r e g u l a t e d .  T h i s  c r e a t e d  c o n f l i c t s  b e t w e e n  

m u n i c i p a l l y  o w n e d  u t i l i t i e s  a n d  t h o s e  c e r t i f i c a t e d  b y  t h e  

A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n ,  a s  b o t h  t y p e s  o f  

u t i l i t i e s  a t t e m p t e d  t o  s e r v e  t h e  s a m e  g e o g r a p h i c  a r e a s .  I n

1 9 7 0 ,  a f t e r  C h u g a c h  E l e c t r i c  A s s o c i a t i o n , s u p r a , w a s  

d e c i d e d ,  t h e  l e g i s l a t u r e  s u b j e c t e d  m u n i c i p a l l y  o w n e d  

u t i l i t i e s  t h a t  w e r e  i n  c o m p e t i t i o n  w i t h  o t h e r  u t i l i t i e s  t o  

r e g u l a t i o n .  N o w  b o t h  m u n i c i p a l l y  o w n e d  a n d  p r i v a t e l y  o w n e d  

u t i l i t i e s  a r e  g r a n t e d  a  m o n o p o l y  o r  p a r t i a l  m o n o p o l y  f o r  

s e r v i c e  i n  c e r t a i n  a r e a s .  T h e r e f o r e ,  i t  i s  a q u e s t i o n  o f  

p o l i c y  w h e t h e r  t h e  r e s t r i c t i o n  o n  a m u n i c i p a l i t y ' s  a u t h o r i t y  

t o  e x t e n d .s e r v i c e s  o u t s i d e  i t s  b o u n d a r i e s  c o n t a i n e d  i n  

A S  2 9 . 4 8 . 0 4 0  n e e d s  t o  b e  c o n t i n u e d  i n  v i e w  o f  t h e  f a c t  t h a t  

t h e  m u n i c i p a l i t y  m u s t  n o w  r e c e i v e  A l a s k a  P u b l i c  U t i l i t y  

C o m m i s s i o n  a p p r o v a l  t o  e x t e n d  s e r v i c e s  a t  a l l .

A S  2 9 . 4 8 . 0 4 0  a n d  t h i s  a m e n d m e n t  h a v e  t h e  e f f e c t  o f  

a u t h o r i z i n g  a  m u n i c i p a l i t y  t o  e x t e n d  u t i l i t y  s e r v i c e  o n l y  t o  

" a d j a c e n t "  a r e a s .  U n d e r  S e c .  2 9 . 3 5 . 0 2 0  o f  S B  1, w i t h o u t  

t h i s  a m e n d m e n t ,  a m u n i c i p a l i t y  i s  g r a n t e d  b r o a d e r  p o w e r  t o  

p r o v i d e  u t i l i t y  s e r v i c e s  o u t s i d e  i t s  b o u n d a r i e s  s i n c e  i t  m a y  

d o  s o  w h e t h e r  o r  n o t  t h e  a r e a  s e r v e d  i s  a d j a c e n t  t o  t h e  

m u n i c i p a l i t y .

I f  I c a n  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  l e t  m e  k n o w .

T B C : l j b

E n c l o s u r e
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te s ,  113 U.S .
1!'2 09(12),

' S .C t .  733, 9

applicable to the

C F U G A C H  E L E C T R IC  A SS O C IA T IO N  v. C IT Y  OF A N C H O R A G E  A laska  JOOl
Cite  a s .  A la ska ,  120 r.20 1052

I n  light o f  the foregoing, we a f f i r m  the 
super io r  c o u r t ’s denial o f  appellan t’s C r im ­
inal Rule 35(b )  motion to vaca te  the ju dg ­
m en t  and comm itment entered in this  case.

tr ic i ty  to residents of “ contiguc rs ar.d a d j a ­
cent dis tr ic ts" ou ts ide  limits of municipality. 

Ju d g m en t  a :  firmed.

I .  E l e c t r i c i t y  C=-t
Certif ica te  o f  public convenience and  

necessity  did no t g ra n t  to  electric uti li ty  
a  monopoly to fu rn ish  electrical energy  
th ro u g h o u t  th e  service a re a s  which h ad  
been allotted to  it. A S  42.05.^1 ('-42.05.650.

C H U G A C H  E L E C T R I C  A S S O C IA T IO N ,  In c . ,  
a  no n-p ro f i t  e l e c t r i c  c o o p e r a t i v e  c o r p o r a ­
t i o n ,  a n d  D .  B a i l e y  C a l v i n ,  A p p e l l a n t s ,  

v .
C I T Y  O F  A N C H O R A G E ,  a m u n i c i p a l  c o r p o ­

r a t i o n ,  M u n i c i p a l  L i g h t  a n d  P o w e r  D e p a r t ­
m e n t ,  R o b e r t  H .  O l d l a n d  a n d  C a r r o l l  A. 
O l i v e r ,  a n d  C a l a i s  C o m p a n y ,  In c . ,  A p p e l ­
l e e s .

A L A S K A  P U B L I C  S E R V I C E  C O M M IS S IO N ,  
S t a t e  o f  A l a s k a ,  A p p e l l a n t ,

v.

C I T Y  O F  A N C H O R A G E ,  a m u n i c i p a l  c o rp o ­
r a t i o n ,  M u n i c i p a l  L i g h t  a n d  P o w e r  D e p a r t ­
m en t ,  R o b e r t  H .  O ld l a n d  a n d  C a r r o l l  A. 
O l i v e r ,  a n d  C a l a i s  C o m p a n y ,  I n c . ,  A p p e l ­
l e e s .

N o s .  705, 70G.

S u p r e m e  C o u r t  o f  A l a s k a .
M a y  1, 19G7.

2. E l e c t r i c i t y  C =  11 (5)
Unoc ■ s ta tu te  which provided tha t  any  

city w h i 'h  opera tes  plant fo r  dis tribution 
o f  elect ,'icity m a y  d is tr ibu te  electricity to  
resides s of "contiguous and  ad jacen t d is­
t r ic t s ’ outside limits of city, quoted p h rase  
re f t -  red to contiguous d is tr ic ts  and ad ja -  
c c r i  districts , an d  not only to those dis tric ts  
v . i i c h  are  bo th  contiguous and ad jacen t.  

vS 29.10.13S.

See  p u b l i c a t i o n  W o r d s  a n d  P h r a se s  
f o r  o t h e r  j u d i c i a l  c o n s t r u c t i o n s  and 
d e f in i t i o n s .

3. E l e c t r i c i t y  C=>11 (5)
U nder s ta tu te  p iov id ing  that any city  

w hich  operates plant fo r  dis tribution o f  
elec tric ity  m ay  dis tribute the  electricity to  
res iden ts  of "contiguous and  ad jacen t d is ­
t r ic t s ”, municipality w as authorized  to  sell 
a n d  dis tr ibu te  electrical en e rgy  to a d jac e n t  
d is tr ic ts ,  a reas ,  o r  localit ies located with in  
reasonable  d is tance  from limits o f  m un ic i­
pality . AS 29.10.135(b), 29.10.13S.

P ro ceed ing  by electric u ti l i ty  to  en­
jo in  municipality  from fu rn ish ing  electrical 
energy  to subdivision w hich w as located 
approx im a te ly  one-fourth  mile from city 
limits and w hich also was w ith in  service 
a rea  o f  elec tric  utility. T h e  Superio r  
C ourt ,  T h ird  Judic ia l Distric t ,  E d w ard  V. 
D av is ,  J. , denied perm anen t in junction . The 
e lectric utility appealed. T h e  Suprem e 
Court,  R abinow itz ,  J. , held tha t  subdivision 
w as a reasonable  d is tance from  municipali­
ty  and w as w ith in  sta tute  which provided 
th a t  any  city which operated p lant for dis­
tr ibu t ion  o f  e lectricity  may d is tr ibu te  elec­

t s  P.2<S—65V>

A. E l e c t r i c i t y  0=11(5)
Subdivision which, at its closest point, 

w as  w ith in  approx im ate ly  one-quar te r  o f  
mile of city limits of municipality  was a 
reasonable  d is tance  from municipality and 
w as  within sLatute which authorized  m u n ;c- 
i pa l i ty ' s  o p e r a t i n g  plant foi dis tribution of 
e lectricity  to d is tr ibute  electricity to re s i­
d en ts  o f  "con tiguous  and  ad jacen t  d is tr ic ts"  
ou ts ide  limits o f  municipality. A S  29.10.- 
135(b) ,  29.10.13S.

5. E l e c t r i c i t y  C=>4
T h e  fact tha t  serv ice a rea  designated  

in electric u ti l i ty ’s ce r t if ica te  o f  public 
convenience  an d  necessity encompassed sub-
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division which was ad jacen t  to munic ipal i ty  
w h ich  opera ted  plant f o r  dis tribution o f  
e lec tric ity  did not g ra n t  e lectric uti li ty  m o­
nopoly  in reg a rd  to fu rn ish ing  of electrical 
en e rg y  to subdivision. A S  29.10.135(b), 
29.10.13S, 42.05.010-42.0f.650.

G. E l e c t r i c i t y  ©=4
W h e re  subdivision is ad jacen t  to  m u­

nicipali ty  and  subdivision is also within 
serv ice  a rea  designated in electric utility 's 
ce r t i f ica te  o f  public convenience and  neces­
sity, u tili ty  is not,  insulated from com peti­
t ion  by municipally  ow ned and opera ted  
utilities. A S  29.10.135(b), 29.10.13S, 42.- 
05.010-42.05.650.

7. M u n i c i p a l  C o r p o r a t i o n s  0=884
E xtens ion  of municipality 's e lectrical 

system into si bdivision which was ad jacen t  
to  municipality would not constitu te  waste, 
o r  misuse, o f  p blic funds.

W illiam  J .  M oran ,  A nchorage , fo r  appel­
lan ts  C hugach  Electric Ass 'n , Inc. a n d  D. 
Bailey  Calvin.

W a r r e n  C. Colvcr, Alty. Gen., and  A n­
drew  E. H oge, Asst. A tty. Gen., Ju n e a u ,  for 
appellant A laska  Public Service C om m is­
sion.

Stanley  I low it t ,  Asst. City Ally.,  A n c h o r ­
age, fo r  appellees City o f  A nchorage ,  M u n i­
cipal L igh t & P ow er  D epartm ent,  Carroll 
A . O liv e r  and  Robert II. Oldland.

B e fo re  N E S B E T T ,  C. J.,  and  D I M O N D  
and  R A B I N O W I T Z ,  JJ.

1. A p p e l l a n t s  a l s o  reque s ted  m a n d a to r y  i n ­
j u n c t i v e  r e l i e f  (i .e .,  r em ova l  o f  tl ie c i t y ' s  
t r a n s  ni.saion f a c i l i t i e s  f r om  th e  a r e a  i n  
q u e s t i o n ) .

2. O p in ion  N o .  ” 00, 423 P.2d 2S5 ( A la s k a  
l t l l i i ) .

3. T h e  c e r t i f i c a t e  o f  p u b l i c  con ven ience  a n d  
n e c e s s i t y  w h i c h  w a s  i s s u e d  to  I I t u n e r  
E l c t .  r ic  p ro v id e d  fo r  a s e r v i c e  a r e a  w h i c h  
in c lu d e d  p o r t i o n s  o f  t h e  c i t y  o f  K cn a i .

4. A S  42.05.010-J2.05.0o0.

R A E I X O W I T Z .  Justice.

W e  arc  ag a in  asked to resolve a dispute 
be tw een  a municipally  ow ned and operated 
elec tric  u ti l i ty  and a public utili ty  which has 
been ce r t if ied  pursuan t to  the provisions of 
th e  A laska  Pub lic  S erv ice  Commission Act.

T h i s  consolidated appeal arises from  the 
super io r  c o u i t ’s denial o f  a perm anent in­
junc t ion  to appellants Chugach and Calvin. 
In  th e  low er court these part ies sought to 
re s t ra in  the city of A n chorage  from fu r ­
n ish ing  electrical energy to B ancroft  Sub­
division which is located approximately  one- 
q u a r te r  of a mile outs ide A nchorage 's  city 
limits .1

Severa l  questions presented  in this appeal 
have  been answ ered  by ou r  recent decision 
in H o m e r  E lec t t ic  Ass 'n  v. City of K enai.5 
T h a t  ease involved questions as to the effec t  
o f  th e  issuance of a cert if ica te  o f  public 
convenience ai ecessity to  a public u tility  
by the  A laska  j a'.ic S erv ice  Commission. 
W e  held tha t  such a cert if ica te  was not an 
exclusive, o r  monopoly, g ran t  to fu rnish  
electrical e n e rg y  within the corporate  limits 
o f  the city o f  Ker.ai.3 O u r  study cif the 
legisla tive h is to ry  o f  th e  A laska Public 
S e rv ice  Commission A ct,4 and in par t icu la r  
the  1963 amendm ents  there to ,  led us to con­
clude that municipally ow ned  and operated  
uti li t ies w ere  intended to  lie excluded from  
the  act 's  coverage , W e ,  therefore,  held 
th a t  the  delineation  o f  a  service a rea  con­
tained  in a cer t if ica te  of public convenience 
and  necessity did not p rov ide  the basis for 
prec luding a municipality  from competing, 
w ith in  its own co rpora te  limits, with such 
a cer t if ica ted  uti lity.5

5. W e  n l so  p o in te d  o u t  t h a t  i t  w a s  no t 
d i s p u t e d  t h a t  t h e  c i ty  o f  K c n a i  po s s e s s ed  
th e  r ig h t  and  a u t h o r i t y  t o  ow n  and o p e r ­
a t e  an  e l e c t r i c a l  d i- t r i h u t io n  s y s t em .  I n  
th i s  r e g a r d  A S  20 .EO25(n) p ro v id e s :

T h e  co un c i l  m a y  p u r c h a s e ,  c o n s t r u c t ,  
o r  o t h e r w i s e  a c q u i r e ,  e s t a b l i s h  mid 
o p e r a t e  p u b l i c  w h a r v e s ,  p ub l i c  s e w e r s ,  
pub lic , c o ld  s i o r a r e  p l a n t s ,  te lephone 
s y s t e m s  a n d  p la n t s  f o r  d ie  u s e ,  sa le  
a n d  d i s t r i b u t i o n  o f  l i g h t ,  w a te r ,  pow er ,  
b e a t  and  to hpho t to  s e r v i e o  and the  c o l ­
l o d i o n  m id  t t c a tm - .n t  o f  s ew a g e  f o r  the  
r e s i d e n t s  o f t h e  c i t y  a n d  the pub l i c .
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[1 ]  W e  adhere  to our decision in H o m e r  

E l e c t r i c  and hold tha t  appellant C hu g ach ’s 
c e r t i f ic a te  o f  public convenience and neces­
sity  does not, in relation to the  c ity  o f  
A n c h o ra g e ’s cLctr ica l  utili ty  system, g ran t  
it a  monopoly to fu rnish  electrical energy  
th ro u g h o u t  the serv ice  areas  w hich  have  
been allotted to  it. A s  we v iew  the issues 
in this appeal, the  p rim ary  question  raised 
is w h e th e r  the  city o f  A ncho rage  is a u th o r ­
ized to  fu rn ish  electrical pow er to the  geo­
g raph ica l  a rea  in question w hich is located 
outside of A n cho rage 's  co rpora te  limits.

R esolution  o f  this question involves con­
s truction  of, and  de term ination  o f  the  ap ­
plicability of,  the provisions o f  A S  29.10.- 
135(b). T h is  s ta tu te  p rov ides :

A  municipality  which ow ns o r  operates  
plan ts  fo r  the  use, sale o r  d is tr ibu tion  of 
light,  pow er * * 4 serv ice  » * »
fo r  the residents of the city m ay  also sell 
and  d is tr ibu te  the light,  pow er * * »
service to 4 4 4 the res idents  o f  con­
tiguous  and ad jac en t  d is tr ic ts  outs ide the 
limits of th e  city, and fo r  th a t  purpose  
m ay  construct,  purchase  o r  o therw ise  ac­
quire ,  own, m ain ta in  and o pera te  e x te n ­
sions, pole lines 4 4 4 and  o the r  neces-

f>. See also AS 20.J0.13S which provides: 
Extraterritorial jurisdiction. F o r  (lie 

purpose of installing, acquiring, owning 
or operating plants for the supply of 
water, light, beat or power to the city 
or its people, or for the purpose of con­
structing and maintaining a sewer sys­
tem, n city may acquire and own prop­
erty outside the boundaries of tho city 
and may enact and enforce ordinances 
to protect the sources of the supply of 
water for the city from contamination, 
interruption, interference or injury 
even though they lire situated outside of 
the boundaries of the city. The council 
may also enact and enforce ordinances 
to protect, whether In or out of the 
city, parks, cemeteries, and play­
grounds, mid light, heat, power and 
water plants, and sewers together with 
dams, flumes, pipelines, electrical trans­
mission lines and other equipment for 
serving the city or its inhabitants with 
light, heat, power or wntor or drain 
age through sewers, whether owned by 
the city or n o t

snry  appara tus  and equipment, together 
w ith  the real p roper ty  necessary  for  them, 
outside the  lim its  of the city.0

[2] T h e  precise  con troversy  in this ap­
peal is over the proper in te rp re ta tion  o f  the 
language  "contiguous and  ad jacen t dis­
tr ic t s "  and w h e th e r  or not th e  geographical 
a rea  in dispute  comes w ith in  this  phrase­
ology. In  Chug, ' h  E lec t r ic  A ss 'n  v. City 
o f  A n c h o ra g e "  the  N in th  Circuit had occa­
sion to construe  "contiguous and ad jacen t 
d is tr ic ts” as used in the s ta tu te .8 T he  N in th  
C ircu i t  concluded that th e  disputed phrase

re fe rs  to  contiguous d is tr ic ts  a n d  ad jacen t 
districts . W e  th ink th is  is its plain m ean­
ing. T h is  involves no  conversion of the 
word 'a n d 1 to 'or. '  

* * * * * *

* * 4 \ y c think t! ,c court correctly  

considered th a t  the w o rd  ‘d is tr ic ts’ m eant 
‘a reas’ o r  ‘localities.’ 3

[3] W e  adopt this construction  o f  " con ­
tiguous and ad jacen t d is tr ic ts” and hold th a t  
u n d e r  A S  29.10.135(b) the  city o f  A n ch o r­
age  is au thor ized  to sell and  d is tr ibute  elec­
tr ical energy to ad jacen t districts , areas ,  or 
localit ies located within a reasonable d is­
tance from  the  limits of th e  city of Anchor-

7. 2U  F.2tl 110, 113, 15 Alaska 70 (0th Cir. 
1951).

U. AS 29.10.13S was codified r.t (lint time 
as ACLA 19-19 « 1G-1-3S.

9. Tbs trial court in He opinion in Chugach 
Electric Ass'n v. City of Anchorage, 
100 F.Snpp. C, 7-S, 13 Alaska 7-17 (D. 
Alaska 1952), had held that "the conjunc­
tive 'and* must he read as 'or.' "  In his 
opinion Judge Folta also Wrote that 

under the statute quoted a municipality 
Is aiithoii’/cd to c\iend  its distribution 
system into any non-cnu'igiintiK area 
within n reasonable distant' of i 's cor­
porate limits, provided tii.n the inter­
vening territory is unsettled and unin­
habited or virtually so, hut tlint It was 
never intended by the use of tlie term 
'.adjacent' to penult a municipality to 
leapfrog n settled area, particularly 
where, as litre, such area is, from all 
appearances, a part of the metropolitan 
area, find extend Hit distribution sys­
tem into the territory bcyutid.
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age .10 T h is  leads us to  the question of 
w h e th e r  the B a n c ro f t  Subdivision is an 
ad jac en t  d is trict,  a rea, o r  locality w ith in  the 
in tendment of A S  29.10.135(b).11

[4 -6 ]  N am ed  appellee Calais Company 
is the ow ner and  subdivider o f  the  B a n ­
c ro f t  S u b d iv is io n 12 which, a t  its closest 
point, lies w ith in  approxim ate ly  one-qv.arter 
o f  a mile o f  the  southerly  limits o f  the city 
o f  A nchorage .13 E x am in a tio n  of the rec ­
ord  in this  case has  convinced us th a t  the 
B an c ro f t  Subdivision is an ad jacen t  d is­
t r ic t  w ith in  the  defin it ion  adopted in C hu­
gach E lec tr ic  A ss ’n v. City o f  A nchorage .11 
W e  fu r th e r  hold th a t  B an c ro f t  Subdivision 
lies w ith in  a reasonable  dis tance from  the 
city o f  A n cho rage .  T h e re fo re ,  un der  the 
provisions o f  A S  29.10.135(b) the city of 
A nch o rag e  is em pow ered to sell and dis­
tr ib u te  electrical ene rgy  to residents of the 
B a n c ro f t  Subdivision. T h e  fact th a t  the  
se rv ice  a re a  designated  ' in appellee 
C h u g a ch ’s cer t i f ica te  of public convenience 
and necessity encompasses this  subdivision 
docs not,  u nder  o u r  holding in H o m er  E lec­
tr ic  A ss ’n v. City o f  K cn a i ,15 g ra n t  it a  
monopoly in re ga rd  to the fu rn ish in g  of 
e lectrical ene rgy  to  B an c ro f t  Subdivision.

10. A p p e l l e e s  con te nd  t h a t  th e  A l a s k a  leg- 
I s l n t u r c  w a s  a w a r e  o f  th e  N in t h  C i r ­
cu i t 'd  h o ld in g  in  tho Chugach c a se  w h en  
i t  enac ted  th e  3903 am en dm en t s  to the  
P u b l i c  S e r v i c e  C om m is s ion  A cL  A p p e l ­
le e s  a r g u e  t h a t  i f  th e  Chugach d e c i ­
s io n  d id n o t  e x p r e s s  th e  l e g i s l a t u r e ' s  
i n t e n t ,  th e  s e c t i o n  w o u ld  h a v e  been 
ch an g ed  o r  c l a r i f i e d .  See  H eed  v . S t e a m ­
sh ip  T a k a ,  373 U .S .  *110, d i d .  S3 S . C t  
3340, 30 I j .B d .2 d  ddS , 452 (3003), w h e re  
th e  S u p r em e  C o u r t  s a i d :

B u t  w c  c a n n o t  now  co n s id e r  the w o r d ­
ing  o f  the  s t a t u t e  a lone .  IV c  m u s t  
v i e w  i t  in th e  l i g h t  o f  cmr p r io r  c a s e s  
in t h i s  a r e a  • • • th e  h o ld in g s  o f
w h ic h  h a ve  been  l e f t  u n ch an g ed  b y  C o n ­
g r e s s .
S e c  3 S u t h e r l a n d ,  S t a t u t o r y  C o n s t r u c ­

t io n  § 3n35 (3d cd. 3913).
11. I n  th e  Chugach c a s e  r e f e r r e d  to abo ve ,  

t i i c  a r e a  in q u e s t io n ,  a t  i t s  c lo s e s t  p o in t , '  
w a s  a p p r o x im a t e l y  one and  one-ha l f  m i le s  
f r o m  th e  c i t y  l im i t s  o f  A n cho ra g e .

H ere ,  ?.s in H o m e r  E l e c t r i c ,  the  munici­
pally owned and  operated  electric utili ty  is 
fu rn ish in g  se rv ice  to, and  w ith in , an au ­
thorized  geographica l  a rea .  In  such cir­
cumstances the. cer t if ica ted  u tility  is not, 
u nd er  the  A lask a  Public S e rv ice  Commis­
sion Act, insulated  from  competit ion by 
municipally ow ned  and  opera ted  utilities.

[7] B r ie f  re fe ren ce  will be  m ade to two 
o th e r  issues in th is  appeal. A ppellants  a r ­
g ue  tha t  the sup e r io r  cour t  e rred  in failing 
to  hold tha t  the  city  o f  A n c h o ra g e ’s ex ten­
sion o f  its e lec trical system into B ancro ft  
Subdivision const i tu ted  w aste ,  o r  misuse, o f  
public funds.10 T h e  record  discloses that 
the  tr ial court 's  f indings o f  fa c t  and  con­
clusions of law  p e r ta in in g  to  this  question 
a rc  amply supported  by evidence. W c  sus­
ta in  th e  super io r  co u r t’s d e 'e rm ina t io n  of 
th is  issue. In  o u r  opinion th e re  is no merit 
in appellees’ con ten t ion  th a t  appellants 
should be b a r red  from  any relief  in this 
court  because o f  laches on th e i r  part .  A p ­
pellees’ assertions in this  r e g a rd  a rc  not 
borne out by the record .

In  H o m e r  E lec t r ic  A ss’n v. City c f  
K c n a i1" wc noted tha t  a sa t is fac to ry  soli -

12. C l iu g n c b  E l e c t r i c  A s s 'n  v .  C a l a i s  Co., 
430 I ’.2(3 508 (A la s k a  39GO), a l s o  i n ­
v o l v e d  th i s  s a m e  s u b d i v i s i o n .

13. See g e n e r a l l y  s k e t c h  o f  ' h e  a r e a  in  
q u e s t io n  c o n ta in e d  in the  a p p en d ix  h e r e ­
to .

14. 234 l' .2d 310, 35 A la s k a  70 (9tli  C i r .  
3954). W o  s h a l l  n o t  p a s s  u p o n  w h a t  a p ­
p e a r s  to  lie an  a l t e r n a t i v e  b a s i s  o f  tho 
t r i a l  c o u r t ’s d e c i s i o n ,  n am e ly ,  th e  e x ­
panded  ( low e rs  p o s s e s s e d  b y  m u n i c i p a l i ­
t i e s  t h ro u gh  c o n s t i t u t i o n a l  a n d  s t a t u t o r y  
p ro v i s io n s  p r o v i d i n g  f o r  home r u l e  c i t i e s .

15. Op in ion  No . 390, 193 P.2d 2S5 (A la s k a  
3907).

10. M o r e  s p e c i f i c a l l y ,  th e  t r i a l  c o u r t  he ld  
t h a t :
C o n s t r u c t i o n  o f  t h e  l ino  i s  n e i t h e r  w a s t e ­
f u l  n o r  u n e con om ic  so  f a r  a s  th e  C i i y  
i s  conce rned .  E i ’ r t h e rm o r e ,  I  f i a d  th a t  
th e  c o n tem p la t e d  s e i v i c c  w i l l  be  e x t r e m e ­
l y  p r o f i t a b le  to  th e  C ' ty .

17. 423 r>.2tl 2S5, 290 (.Vlaskn 1DC7).
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tion to  the question presented w as depend­
en t  upon legislative resolution. T h is  appeal 
p resen ts  yet ano th e r  face t o f  the  still u n re ­
solved questions rega rd ing  the relationship
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A M E N D M E N T  # 3

S E N A T E  A M E N D M E N T

By C o m m u n i t y  & Regional Affairs C ommittee

To:

To:

SENATE BILL No,

_  HOUSE BILL No.

Pa g e : 11 L i n e :

B e t ween the words "city" and "incorporated", add "in the 
u n o r g a n i z e d  borough"

;• . * ■- I



S E N A T E  A M E N D M E N T

B y   C o m m u n i t y  & R e g i o n a l  A f f a i r s  C o m m i t t e e

SENATE BILL No, _JL 

HOUSE BILL No.

3.

4.

5.

6 .

7.

Pg. 8, line 26, after " c o u n c i l 11 insert:

"of a first class city."

Pg. 29, line 8, after "commission" insert:

"of seven elected members"

Pg. 29, line 14, after "be" insert:

"prepared by the petitioners and"

Pg. 29, line 14, delete:

"incorporation"

Pg. 29, line 15, following petition, insert:

"to incorporate a  home rule m u n icipality"

Pg. 63, line 7:

delete "bill" and replace with "ordinance or resolution" 

delete "act" , and replace w i t h  "ordinance or resolution" 

Pg. 63, line 2.6:

delete "bill" and replace w i t h  "ordinance or resolution" 

delete "act" , and replace w i t h  "ordinance or resolution"

Pg. 64, line 15:

delete "bill" and replace with "ordinance or resolution"

or*.



S B  1 S E N A T E  C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S  P a g e  2

9. P g .  8 2 ,  l i n e  18:

a f t e r  " e m e r g e n c y " ,  a d d  ' ' s e r v i c e s " ,  a n d  

a f t e r  " c e n t e r "  a d d  " u n d e r  A S  2 9 . 3 5 . 1 3 0 "

1 0 .  P a g e  8 5 ,  l i n e s  4 a n d  5 - -  s u b s e c t i o n  (c) i s  a m e n d e d  a s  f o l l o w s :

( c )  A  t h i r d  c l a s s  b o r o u g h  a c q u i r e s  a n  a d d i t i o n a l  p o w e r  t o  

e x e r c i s e  i n  a  s e r v i c e  a r e a  i n  a c c o r d a n c e  w i t h  A S  2 9 . 3 5 . 4 9 0 ( b )  

a n d  (c )  [ A R E A S  B Y  H O L D I N G  A N  E L E C T I O N  O N  T H E  O U E S T l O N  I N  W H I C H  

E A C H  P E R S O N  W H O  I S  A  V O T E R  O F  T H E  B O R O U G H  M A Y  V O T E ] .

1 1 .  P g .  1 0 6 ,  l i n e  9, a f t e r  " c a l c u l a t e "  i n s e r t :

" a t  t h e  r a t e  o f  o n e  p e r c e n t  p e r  m i l l "

1 2 .  P g .  1 0 6 ,  l i n e  1 0  a n d  1 1 ,  d e l e t e :

" a t  t h e  r a t e  o f  o n e  p e r c e n t  p e r  m i l l "

1 3 .  P a g e  1 8 2 ,  l i n e  1 - -  f o i l o x v i n g  " g e n e r a l  l a w " ,  d e l e t e :

" f i r s t  o r  s e c o n d  c l a s s "

m m -  ■ i  ?
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g Y SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

SENATE BILL No.  1 

HOUSE BILL No.

Replace "29.60.120" with "29.60.i30".

| S 70

I



O f f e r e d  i n  t h e  S E N A T E

B Y  T H E  C O M M U N I T Y  A N D

R E G I O N A L  A F F A I R S  C O M M I T T E E

TO: Senate Bill No. 1

Page 160, line 21:

A f t e r  "purpose." delete all m a t e r i a l  through page 161, line 10, and

"(b) The Depar t m e n t  of C o m m u n i t y  and Regional Aff airs w i t h  advice 

from the Department: of L a w  shall determine w h e t h e r  there is in each 

u n i n c o r p o r a t e d  community an i n c o r p o r a t e d  n o n p r ofit e ntity or a Native 

v i l l a g e  council that will agree to receiv e and spend the entitlement. 

If there is no q u a l ified i n c o r p o r a t e d  nonprofit entity or Native 

vi llage council in an u n i n c o r p o r a t e d  community that is w i l l i n g  to 

receive m o n e y  u nder an e n t i t l e m e n t , the e ntitlement for that u n i n­

corporated communit y may not be paid. If there is m o r e  than one 

qualified entity in an u n i n c o r p o r a t e d  community, the Depart m e n t  of 

C o m m unity and Regional A f fairs shall select the entity that the d e­

partmen t finds m o s t  q u a l i f i e d  to receive and spend the money.

(c) A f t e r  selecting an entity under (b) of this section the 

Depart m e n t  of Community and Region al Affairs shall provide public 

n otice of the selection. The n ot ice shall indicate that the selection 

is p r e l i m i n a r y  and other q u a l if ied entities m a y  be n o m i n a t e d  to r e­

ceive the entitlemen t by filing a peti t i o n  wit h the department. A 

petit i o n  must be signed by a n u m b e r  of voters of the u n i n c o r p o r a t e d

i n s e r t :



m

d u r i n g  t h e  l a s t  g e n e r a l  e l e c t i o n  i n  t h e  c o m m u n i t y .  T h e  d e p a r t m e n t  

s h a l l  p r o v i d e  a s a m p l e  p e t i t i o n  u p o n  r e q u e s t .

(d )  I f  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  r e c e i v e s  

w i t h i n  3 0  d a y s  a f t e r  n o t i c e  i s  p r o v i d e d  u n d e r  ( b )  o f  t h i s  s e c t i o n  a 

s u f f i c i e n t  p e t i t i o n  n o m i n a t i n g  a n  e n t i t y  o t h e r  t h a n  t h e  e n t i t y  s e l e c t ­

e d  b y  t h e  d e p a r t m e n t ,  t h e  d e p a r t m e n t  s h a l l  h o l d  a n  e l e c t i o n  w i t h  t h e  

a s s i s t a n c e  o f  t h e  d i r e c t o r  o f  e l e c t i o n s  t o  d e t e r m i n e  w h i c h  e n t i t y  

s h a l l  r e c e i v e  t h e  e n t i t l e m e n t .  T h e  e l e c t i o n  s h a l l  b e  h e l d  w i t h i n  9 0  

d a y s  a f t e r  n o t i c e  i s  p r o v i d e d  u n d e r  ( b )  o f  t h i s  s e c t i o n .  T h e  d e p a r t ­

m e n t  s h a l l  p r o v i d e  p u b l i c  n o t i c e  o f  t h e  d a t e  o f  t h e  e l e c t i o n .

( e )  A l l  v o t e r s  w h o  r e s i d e  w i t h i n  t h e  b o u n d a r i e s  e s t a b l i s h e d  f o r  

t h e  p u r p o s e s  o f  d e t e r m i n i n g  t h e  p o p u l a t i o n  o f  t h e  u n i n c o r p o r a t e d  

c o m m u n i t y  a r e  q u a l i f i e d  t o  v o t e  i n  a n  e l e c t i o n  h e l d  u n d e r  t h i s  s e c ­

t i o n .  T h e  n a m e  o f  t h e  e n t i t y  s e l e c t e d  b y  t h e  D e p a r t m e n t  o f  C o m m u n i t y  

a n d  R e g i o n a l  A f f a i r s  u n d e r  ( b )  o f  t h i s  s e c t i o n  a n d  t h e  n a m e  o f  e a c h  

e n t i t y  n o m i n a t e d  u n d e r  (c) o f  t h i s  s e c t i o n  s h a l l  b e  p l a c e d  o n  t h e  

b a l l o t .  T h e  d e p a r t m e n t  s h a l l  p a y  t h e  e n t i t l e m e n t  f o r  t h a t  y e a r  t o  t h e  

e n t i t y  r e c e i v i n g  t h e  g r e a t e s t  n u m b e r  o f  v o t e s .

(f) T h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  m a y  n o t  p a y  

m o n e y  u n d e r  a n  e n t i t l e m e n t  t o  a  N a t i v e  v i l l a g e  c o u n c i l  u n l e s s  t h e  

c o u n c i l  w a i v e s  i m m u n i t y  f r o m  s u i t  f o r  c l a i m s  a r i s i n g  o u t  o f  a c t i v i t i e s  

o f  t h e  c o u n c i l  r e l a t e d  t o  t h e  e n t i t l e m e n t .  A  w a i v e r  o f  i m m u n i t y  f r o m  

s u i t  u n d e r  t h i s  s u b s e c t i o n  m u s t  b e  o n  a  f o r m  p r o v i d e d  b y  t h e  D e p a r t ­

m e n t  o f  L a w .  N e i t h e r  t h i s  s u b s e c t i o n  n o r  a n y  a c t i o n  t a k e n  u n d e r  i t  

e n l a r g e s  o r  d i m i n i s h e s  t h e  g o v e r n m e n t a l  a u t h o r i t y  o r  j u r i s d i c t i o n  o f  a  

N a t i v e  v i l l a g e  c o u n c i l . "

2 / 1 5 / 8 3

___________________





'

-JP •// ~: C* .J- ' v ‘
• * * > ■WtSSSst*. A m e n d m e n t  # 7

To:_________________________ SENATE BILL No. _j;___________

To: HOUSE BILL No. _____________

B y  S e n a t e  C o m m u n i t y  &  R e g i o n a l  A f f a i r s  C o n m l t t e e

Page:  62 L i n e :  3

A f t e r  " d a te . " ,  add:

" T h e  r u n o f f  e l e c t i o n  s h a l l  b e  b e t w e e n  t h e  t w o  c a n d i d a t e s  r e c e i v i n g  t h e  

g r e a t e s t  n u m b e r  o f  v o t e s  fo r t h e  s e a t . "



A M E N D M E N T  # 8

g y  C O M M U N I T Y  & R E G I O N A L  A F F A I R S  C O M M I T T E E

SENATE BILL No. _ I  

HOUSE BILL No.

A f t e r  " b o r o u g h " ,  d e l e t e :

" i n c l u d i n g  b u t  n o t  l i m i t e d  t o ,  e x c l u d i n g  p e r s o n a l  p r o p e r t y  

f r o m  t a x a t i o n ,  e s t a b l i s h i n g  e x e m p t i o n s ,  a n d  e x t e n d i n g  t h e  

r e d e m p t i o n  p e r i o d "



By  c o m m u n i t y  & r e g iona l a f fairs c m m i t t e e

SENATE BILL No. _i_ 

HOUSE BILL No.

Af t e r  "(3)", delete "is", and insert "has been"

A f t e r  "elections", insert "for 30 days immediately preceding the 
election"
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A M E N D M E N T  # 1 1

A M E N D M E N T

By Halfo rdOf fered in the SENATE

TO: Senate Bill No. 1

Page 14, line 25:

D e let e and insert 11

Page 14, after line 25 insert:

"(4) standards and procedures  governing detachment shall be 

identical to standards and procedures governing annexation, except 

that procedures governing  detachment shall pro vide for equitable 

prorated payment of debts acquired by the m u n i c i p a l i t y  prior to the 

d e t a c h m e n t ."

vStafis 
i .•'.'•V.'i

, • / ,  ... ,  *  . .it

2 / 2 1 / 8 3



A M E N D M E N T  # 1 2

O f f ered in the SENATE

TO: Senate Bill No. 1

By H a l f o r d

Page 14, line 25:

Delete and insert

Page 14, after line 25 insert:

"(4) w i t h i n  90 days after receipt of a p e t ition for a n n e x a­

tion or detachment the Local Boundary Commissi on shall m a k e  a decisi on 

on the petition."



T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

T H I R T E E N T H  L E G I S L A T U R E

F I S C A L  N O T E

I . REQUEST
Bill/Resolution No. S B 1 _______________
Title "An A c t  Relating T o  Mun i c i p a l  Government'7'

Req u e s t e d  b y  S e n a t o r  G ilman

II FISCAL DETAIL
A g e n c y  Affected Dept« o f  C a m i u n i t y  & Regional A f f airs

P r o g r a m  Category A f f ected  L ev&lopment

Date ^ / r /< P y

BRU, Program, Or Subprogram(s) Affected Local Gov e r n m e n t  A s s i stance 
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND &  STRUCTURES
700 GRANTS,CLAIMS,ETC.

FY 83 FY 84 FY 85 FY 86 FY 87

I
TOTAL

100.0 150.0 625.0

FUNDING (Thousands of Dollars)

G E N ERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

, - (j
■ 100.0 150.0 625.0

POSITIONS

FULL TIME 
PART TIME 
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

S e e  Attac h e d

IV. DATE 1/T7/R3 _PREPARED BY Tp-.-ry Parlor
AGENCY C r m m m i t y  F, Regional— Affairs,

Original: Legislative Finance PHONE ________________
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/82)

0MB Reviewed by: David Gentry



F I S C A L  N O T E  

M A n  A c t  R e l a t i n g  t o  M u n i c i p a l  G o v e r n m e n t "

A r t i c l e  3 o f  t h e  B i l l  a p p e a r s  t o  b e  t h e  o n l y  p o r t i o n  t h a t  h a s  f i s c a l  i m p a c t  

t h i s  D i v i s i o n .  T h a t  A r t i c l e  " T R A N S I T I O N A L  A S S I S T A N C E "  p r o v i d e s  f o r  

o r g a n i z a t i o n a l  g r a n t s  t o  n e w l y  f o r m e d  a n d  n e w l y  r e c l a s s i f i e d  c i t i e s .  T h e s e  

g r a n t s  a r e  $ 5 0 , 0 0 0  t h e  f i r s t  y e a r  a n d  $ 2 5 , 0 0 0  t h e  s e c o n d  y e a r .

A d d i t i o n a l l y ,  t h e  b i l l  p r o v i d e s  f o r  o r g a n i z a t i o n  g r a n t s  t o  n e w l y  f o r m e d  

B o r o u g h s  i n ^ t h e  f o l l o w i n g  a m o u n t s :

$ 3 0 0 , 0 0 0  f o r  t h e  f i r s t  f i s c a l  y e a r  

! J 2 0 0 , 0 0 0  f o r  t h e  s e c o n d  f i s c a l  y e a r  

$ 1 0 0 , 0 0 0  f o r  t h e  t h i r d  f i s c a l  y e a r

F i n a l l y ,  i t  p r o v i d e s  f o r  t h e  d e p a r t m e n t  t o  e s t a b l i s h  a n  i n i t i a l  s a l e s  t a x  

s t r u c t u r e  a n d  a n  i n i t i a l  p r o p e r t y  t a x  s t r u c t u r e .

A s s u m p t i o n s :  I n  e s t i m a t i n g  t h e  f i s c a l  i m p a c t  o f  t h e  b i l l  t h e  f o l l o w i n g

a s s u m p t i o n s  w e r e  m a d e .

1 .  T h e r e  w o u l d  b e  t w o  i n c o r p o r a t i o n s  o r  r e c l a s s i f i c a t i o n s  e a c h  y e a r .  

T h i s  w o u l d  p r o d u c e  a n  F Y  8 4  c o s t  o f  $ 1 0 0 , 0 0 0 .

2. T h e r e - w i l l  b e  o n e  B o r o u g h  I n c o r p o r a t i o n  i n  1 9 8 6 .  T h i s  i n c o r p o r a t i o n  

w o u l d  n e c e s s i t a t e  e x p e n d i t u r e  o f  th e 3 s t e p  o r g a n i z a t i o n  g r a n t  in  19 8 6 ,

1 9 8 7 ,  a n d  1 9 8 8 .  B a s e d  o n  t h i s  a s s u m p t i o n  i t  is  a l s o  e s t i m a t e d  t h a t  

c o n t r a c t u a l  c o s t s  f o r  s e t t i n g  u p  t h e  t w o  t a x  s y s t e m s  w o u l d  b e  $ 3 5 0 , 0 0 0  i n

c o n t r a c t u a l  c o s t s  s p r e a d  o v e r  a  2 y e a r  p e r i o d .



PLEASE NOTE: THE FOLLOWING PAGES WERE TREATED 

AS A UNIT IN THE ORIGINAL DOCUMENT



Section-by-Section Analysis 
SB 1

Sec. 29.03.030. This is added to the chapter dealing with the 
unorganized borough in order to cross-reference the section 
authorizing the division of lands to act as the platting authority in 
the unorganized borough.

C H A P T E R  04. C L A S S I F I C A T I O N  O F  MUNICIPALITIES.

Sec. 29.04.010. This section is altered to allow a city of any class 
to adopt a home rule charter, whereas existing law allows only a 
first class city to adopt a charter. Unified municipalities are 
included within the definition of home rule municipality. 
(AS 29.08.010)

Sec. 29.04. 020. No change. (AS 29.0C.020)

Sec. 29.Q4i.030. No change. (AS 29.08.030)

Sec. 29.04.040. (a) The phrase "as provided in this subsection"
is deleted as unnecessary. To reclassify as a first class city, a 
second c'.ass city must have 600 residents, whereas existing law 
requires only 400 residents for reclassification. (AS 29.08.040(a))

(b1 N„ change. (AS 29.u8.040fb))

(c) No change. (AS 29.08.040(c))

(d) Minor rewording, but no substantive change. 
(AS 29.08.040(d) and fe))

(e) "Department of Community and Regional Affairs" is altered to
read "department". This bill adds "department" to the definitions
section and uses that term throughout the title in place of 
"Department of Community and Regional Affairs". 
(AS 29.08.040(f))

Sec. 29.04.050. This deletes the provision for reclassification of a 
second class borough to a third class borough. (AS 29.08.040(g))

Tho material currently dealing with reclassification to third class 
status is deleted. (AS 29.08.040(h), and (j))

Sec. 29,04.060. (a) Miner reword'v g, but no substantive change.
T O  29.0.1.040(g) and (h))



(b) Minor rewording, but no substantive change. 
(AS 29.08.040(i))

C H A P T E R  05. I N C O R P O R A T I O N .

Sec. 29.05.010. (a) A  community that meets certain standards
may incorporate as a home rule or first class city, whereas
existing law provides for incorporation of a first class city only.
(AS 29.18.011)

(1) A  community must have 600 residents to incorporate as a 
home rule or first class city, whereas existing law requires 
400 residents for incorporation as a first class city..
(AS 29.18.011(a)(1))

(2) No change. (AS 29.18.011(a)(2))

(3) The term "local services" is altered to "municipal
services". (AS 29.18.011 (a) (3))

(4) The term "local government" is altered to "city
government". (AS 29.18.011(a)(4))

(5) The arm "local government" is altered to "city
government". (AS 29.18.011(a)(5))

(b) No change. (AS 29.18.011(b))

Sec. 29.i)5.020. (a) No change. (AS 29.18.021 (a))

(b) The term "organized borough" is altered to "borough", which 
is defined for the title. (AS 29.18.020(b))

Sec. 29.05.030. (a) This provides for incorporation of a home
rule, first class, or second class borough, but not for 
incorporction of a third class borough. This section contains 
scverai technical changes. The term "organized borough" is 
replaced with "borough" since that is defined. The term "local 
services" is replaced by "municipal services". The term "local 
government" is replaced by "borough government" as being more 
precise since this section deals with the incorporation of boroughs 
and not cities. (AS 29.18.030)

(b) This, is new and provides that an area may not incorporate as 
a third class borough.

Sec. 29.(5.060. "Department of Community and Regional Affairs" 
is replaced by the word "department" which is defined for the 
title. The paragraphs are reorganized so that the most general 
requirements precede the most specific requirements for 
incorporation. (AS 29.18.050)

- 2 -



(7) Signature requirements apply to home rule and first class 
cities as a unit and then to the rest of the voters in the area of 
the proposed borough as another unit. Under existing law only 
first class cities are treated as a special unit for the purpose of 
gathering signatures. (AS 29. 18.050(10))

(11) Signature requirements for incorporation of a first class city 
must also be complied with for incorporation of a home rule city. 
(AS 29.05.060(8))

(13) A  new provision for incorporation of a home rule municipality 
requiring that a proposed home rule charter be filed with the 
incorporation petition.

Sec. 29.05.070. Minor rewording, but no substantive change.
(AS 29.18.060)

Sec. 29.05.080. (a) Combines material currently found in two
subsections. Adds requirement that notice of the meeting be p u b­
lished. "Published" is defined for the title. (AS 29.18.070(a) and
(c))

(b) No change. (AS 29.18.070(b))

(c) No substantive change. (AS 29.18.080(a))

Sec. 29.05.090. "Department of Community and Regional Affairs" 
is altered to "department". (AS 29.18.080(b))

Sec. 29.05.100. No substantive change. (AS 29.18.090)

Sec. 29.05.11 . This section contains a few minor changes, so
that the use of language is consistent throughout the bill. The
word "officer" is changed to "official" and that is the term used 
throughout. Currently, Ti\e 29 uses the terms municipal "officer" 
and "official" interchangeably. Effective January 1, 1981, the
director of elections became responsible for conducting state 
elections rather than the lieutenant governor and here the respon­
sibility for the election Is conferred on the director of elections. 
(AS 29.18.110)

Sec. 29.05.120. This section is reorganized. Current references 
to the lieutenant governor are changed to the director of elections. 
(AS 29.18.120)

(a) Contain? material currently found in A S  29.18.120(b).

(b) Contains material currently found in A S  99.18.120(b).

(c) Contains material currently found in A S  29.18.120(b).



(d) Contains material currently found in A S  29.18.120(c).

(e) Contains material currently found in A S  29.18.120(d).

ff) Contains material currently found in A S  29.18.120(e).

Sec. 29.05.130. The phrase "borough assembly or city council" is
replaced by the phrase "governing body" which is defined for the
title. The last line of the current section is dropped as no longer
necessary. The provisions of this section apply to all organized 
boroughs whether incorporated or organized before or after 
September 10, 1972. (AS 29. 18.130)

Sec. 29.05.m o . Minor wording changes are made to improve
readability and to insure that terms are used consistently
throughout the title. (AS 29.18.140)

(d) Added to indicate that the section applies to home rule and 
general law municipalities, however, this is not a substantive 
change because the section currently applies to home rule munic­
ipalities under A S  29.13. 100.

Sec. 29.05.150. No substantive change. (AS 29.18.150)

Sec. 29.05.180. This section now applies only to organization 
grants for cities. A  new section has been added to the bill to 
deal with organization grants for boroughs. A  newly incorporated 
city or a second class city that, reclassifies shall be entitled to a 
first year organization grant of $50,000 and to a second orga­
nization grant of $25,000. Under existing law, a municipality is 
entitled to receive $10 for every voter or $25,000 minimum, and 
the municipality receives no grant the second year. 
(AS 29. 18.180)

Sec. 29.05.190. This section deals with organization grants to 
ooroughs only arid applies to boroughs incorporated after July 1, 
1983. A  borough shall be entitled to a first year organization 
grant of $300,000; a second year grant of $200,000; and a third 
year grant of $100,000. Under existing law a borough receives 
M 0  for every voter or a minimum $25,000 grant. (AS 29.18.180)

Sec. 29.05.200. This is new material establishing an organization 
grant fund. The Department of Community and Regional Affairs is 
required to prepare a yearly report on the fund to be presented 
to the Department of Administration.

5ec. 29.05.210. This is new material which requires the Depart- 
rrent of Community and Regional Affairs to determine the popu­
lation of a newly incorporated borough, help the borough establish 
an initial assessment and collection department if it has adopted a



sales or use tax; and help the borough to determine the initial 
assessment roll if the borough has adopted a property tax.

C H A P T E R  06. A L T E R A T I O N  O F  MUNICIPALITIES.

Sec. 29.06.010. The phrase "qualified voters voting on the ques­
tion at a regular or special election" is replaced by "voters after 
an election". Both "voters" and "election" are defined for the 
title. References to the lieutenant governor are changed to the 
director of elections. (AS 29.73.050)

(d) This is added and applies the section to home rule 
municipalities. This is not a substantive change since the section 
is a home rule limitation under A S  29.13.100.

Sec. 29.06.040. This section contains only minor word changes so 
that language used in Title 29 which is defined is uniformly used 
throughout the title. (AS 29.68.010)

Sec. 29.06.050. No substantive change. (AS 29.68.020)

Sec. 29.06.060. This is new material specifically applying all
sections dealing with annexation as home rule limitations. The 
material contained in sec. 29.06.040 of this bill is currently a 
limitation on home rule municipalities.

Sec. 29.06.090. Adds a provision that a third class borough may
not be formed through merger or consolidation. (AS 29.68.030)

Sec. 29.06.100. The word "existing" is added to make it clear 
that some requirements refer to an existing municipality and some 
to a proposed municipality. (AS 29.68.040)

Sec. 29.06.110. "Department of Community and Regional Affairs" 
Is changed to "department". (AS 29.68.050, 29.68.060,
29.68.070(a))

Sec. 29.0b.120. No substantive change. (AS 29.68.070(b))

Sec. 29.06.130. "Assembly or council" is changed to "governing 
body". Material contained in the last sentence under current law 
is placed into a new subsection (b). (AS 29.68.080)

Sec. 29.06.140. Material currently contained in A S  29.68.090(a) 
and (b) is combined into (a). The statutory reference in A S  29.- 
68.090(d) is eliminated as unnecessary. References to "lieutenant 
governor" are changed to "director of elections". (AS 29.68.090)

V  / • ' - -1 ’' ' V * ; Sj
Sec. 29.06.150. No substantive change. (AS 29.68.100)

Sec. 29.06.160. No substantive change. (AS 29.68.1 10)



Sec. 29.06.170. This is a new section providing that the article 
on merger and consolidation applies to home rule municipalities. 
These sections are currently applied to home rule municipalities 
under A S  29.13.100.

Sec. 29.06.190. No substantive change. (AS 29.68.240)

Sec. 29.06.200. No substantive change. (AS 29.68.250)

Sec. 29.06.21C. "Unification" is added to make it clear that this is
a special type of petition, (b)(1) and (2) are slightly rewritten 
for clarity. IAS 29.68.260)

Sec. 29.06.220. No substantive change. (AS 29.68.270)

Sec. 29.06.231). N ew section setting out duties of charter commis­
sion. (AS 29'68. 350(a))

Sec. 29.06.240. This is rewritten for clarity. Under existing law 
membership is’divided between the area outside cities and the area 
inside cities. This approach is altered so that membership is 
divided between the area outside home rule and first class cities 
and the area inside home rule and first class cities in the 
borough. (AS 29.68.310)

Sec. 29.06.250. (a) No substantive change. (AS 29.68.280)

(b) No substantive change. (AS 29.68.290(a))

(c) No substantive change. (AS 29.68.290(b ^ )

(d) This is new material providing that a resolution or petition 
for unification is void if insufficient nominations are received for 
the charter commission.

Sec. 29.06.260. No substantive change. (AS 29.68.300)

Sec. 29.06.270. (a) The question submitted is whether a charter
commission sfiall be formed, not whether unification shall take 
place. (AS 29.68.320(a) and (b))

(b) No substantive change. (AS 29.68.320(c))

(c) No substantive change. (AS 29.68.320(d))

Sec. 29.06.280, Reworded to clarify that formation of a charter 
commission is being considered, not unification. (AS 29.68.330)

Sec. 29.06.290. No substantive change. (AS 29.68.340(a) - (d))
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Sec. 29.06.300. No substantive change. (AS 29.68.340(e), 
29.68.390(e))

Sec. 29.06.310. No substantive change. (AS 29.68.340(f))

Sec. 29.06.320. The language "at a regular or special borough
election called by the borough assembly held within 60 days of the 
date of p^olication and posting of the proposed charter as 
required in sec. 380 of this chapter" is deleted since this appears 
elsewhere. Parts have been slightly rewritten for clarification and 
statutory references to other sections in A S  29.68.350(a)(5) and
(7) are deleted as unnecessary. A S  29.68.350(b) is deleted as
unnecessary. (AS 29.68.350)

Sec. 29.06.330. Some excessive verbage is eliminated. (AS 29.- 
68.360)

Sec. 29.06.340. No substantive change. (AS 29.68.370)

Sec. 29.06.350. The language "once in at least one newspaper
having general circulation distributed within the borough, if there 
is a newspaper having general circulation distributed in the bor­
ough" is eliminated as unnecessary since "published" is defined for 
the title. (AS 29.68.380)

Sec. 29.06.360. (a) No substantive change. (AS 29.68.635(a)
29.68.390(a))

(b) No substantive change. (AS 29.68.390(b))

(c) No substantive change. (AS 29.68.390(c))

(d) No substantive change. (AS 29.68.390(d))

Sec. 29.06.370, The statutory reference to the article on unifica- 
tion is eliminated as unnecessary. (AS 29.68.400)

Sec. 29.06.380. This section is slightly reworded for clarity. 
TAS"2“0 8 T W )

Sec. 29.06.390. This section is slightly reworded for clarity. 
(AS 29.68.420)

Sec. 29.06.400. This is reworded for clarity and the statutory 
reference to the unification article is deleted as unnecessary. 
(AS 29.68.430)

Sec. 29.06.410. (2) is changed so that it is clear that a unified
mu hi cl pa'(Tty lias the powers of a home rule borough, since a 
unified municipality is a home rule unit of government.
(AS 29. 68. 440)
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Sec. 29.06.420. This is a new section making the provisions deal­
ing with unification applicable to home rule municipalities. 
Although annexation, merger and consolidation, and dissolution are 
currently home rule limitations, the sections dealing with unifica­
tion are not applicable to hone rule municipalities as limitations 
under existing law.

Sec. 29.06.450. No changes other than changes in terminology 
used consistently throughout in this bill. (AS 29.68.500)

Sec. 29.06.460. No changes except for minor rewording for clari­
ty. (AS 29.68.510)

Sec. 29.06.470. No changes, except for minor rewording for clari­
ty. (AS 29.68.520)

Sec. 29.06.480. "Department of Community and Regional Affairs" 
is altered to- ""department". (AS 29.68.530, 29.68.540)

Sec. 29.06.490. No changes except for minor rewording for clari- 
ty. (AS 29.68.550)

Sec. 29.CA.500. (a) No change. (AS 29.68.560)

(b) Provides for an administrative appeal of a Local Boundary 
Commission decision.

Sec. 29.06.510. Material contained in A S  29.68.570(a) and (b) is 
consolidated into (a). References to the "lieutenant governor" are 
changed to the "director of elections", who is now in charge of 
state elections. (AS 29.68.570)

See. 29.06.520. The statutory reference contained in existing law 
is deleted as unnecessary. (AS 29.68.580)

Sec. 29.06.530. This is a new Section providing that the article 
dealing with dissolution applies to home rule municipalities. 
A S  29. 13.100 make*) these sections applicable to home rule munic­
ipalities under current law.

C H A P T E R  10. H O M E  R U L E  MUNICIPALITIES.

Sec. 29.10.01). A  city or borough of any class may adopt a home 
rule charter, "but a second class city must have at least 600 resi­
dents before it may adopt a charter. This is a significant change 
from existing law which allows first class boroughs and cities, and 
second class boroughs to adopt a charter, but does not authorize a 
second class city to adopt, a charter. (AS 29.13.010)

y. rV - - w . /.v‘ -
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(b) This is new and allows an unincorporated community with at. 
least 600 residents to adopt a charter and incorporate as a home 
rule city.

(c) This is new and allows an area in the unorganized borough to 
adopt a charter and incorporate as a home rule borough.

(e) This is new and requires the proposed charter for an unin­
corporated community or area to be filed with the incorporation 
petition.

Sec. 29.10.020. This is new and requires the Department of Com- 
munity and Regional Affairs to prepare model charters to be avail­
able to persons interested in filing a petition to incorporate a home 
rule municipality.

Sec. 29.10.030. No substantive change. (AS 29.13.050)

Sec. 29.10.OHO, (a) This has been reworded slightly, but contains 
no significant changes. (AS 29.13.010)

(b) No substantive change. (AS 29.13.020)

(c) This is new material providing that if enough nominations for 
candidates are not filed no election is held on the question of 
forming a charter commission.

Sec. 29.10.050. Changed to reflect the fact that a charter com- 
mission is elected only in an existing municipality considering the 
question of home rule. For incorporation of a home rule municipal­
ity, the charter is prepared and filed by the petitioners with the 
incorporation petition. (AS 29.13.030)

Sec. 29.10.060. The clerk shall have the charter published, which 
is defined, and shall make copies available. Linder existing law 
the governing body is responsible for publishing a charter. 
(AS 29.13.0/40)

Sec. 29.10.070. "Municipal" is deleted as no longer necessary as 
"voter" is deTIned. "Regular or special" is deleted since "election" 
is defined. Adds a provision that a proposed charter for an unin­
corporated community or area shall be voted on at the incorpo­
ration election. (AS 29. 13.060)

Sec. 29.10.080. (a) The provision that the charter becomes effec­
tive oil the date the election is certified has been added. 
(AS 29.13.070)

(b) This is new and authorizes voters to determine if a combined 
assembly and school board should be retained when voting on 
adoption of a home rule charter in a third class thorough.
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Sec .  29.10.090. (a) No s u b s t a n t i v e  c h a n g e .  (AS 29.13.070(b))

(b) This is new providing that if incorporation of a home rule
municipality is rejected, the proposed charter is rejected as well.

Sec. 29.10.100. The provision that a charter may be amended by 
initiative referendum has been deleted. The charter is amended as 
provided in the charter itself. (AS 29.13.080)

Sec. 29.10.200. The following paragraphs contain sections which 
are added to the limitations of home rule powers:

(5) unification of municipalities;

(10) legislative power;

(11) assembly composition and apportionment (only one sec­
tion on assembly composition and reapportionment,
A S  29.23.021 which is, now sec. 29.60.060, is a limitation
under existing law), however, A S  29.20.033 provides that the 
other section might apply to some home rule municipalities;

(12) qualifications of members if governing bodies;

(T1) executive power;

(27) alcoholic beverages;

(31) assessment and collection i f taxes;

(32) land use regulation;

(36) title to vacated areas;

(38) property taxes (this adds sec. 29.45.*150 - 500 and
sec. 29.45.550 to tho limitations listed under existing law);

(42) construction;

(46) general grant land;

The following paragraphs under A S  29.13. 100 no longer appear as 
limitations:

(4) election and term of mayor;

(8) municipal elections (material now contained in
AS 29.28,010 is not a limitation under this bill; material in 
A S  29.28.020(b) is expanded so that the notice requirement 
covers both regular and special elections and the requirement
is a limitation under this bill);
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(15) borough building code jurisdiction within cities (the
material is deleted from this bill);

(20) expenditures of borough revenue;

(25) bond attorneys (the material is deleted from this bill);

(35) bonded debt for school construction (the material is
deleted from this bill);

(27) zoning of state land for homesite entry (this was re­
pealed in 1979);

(39) applicability of local platting regulations (the material is 
deleted from this bill);

(40) expulsion of borough assemblymen (this material is 
substantially rewritten and not made binding upon home rule 
municipalities) ;

(41) removal of borough mayor from office (this material is 
substantially rewritten and not made applicable as a home rule 
limitation);

(42) expulsion of city councilmen (this material is sub­
stantially rewritten and not made applicable as a home rule
limitation);

(43) removal of mayor from office (this material is
substantially rewritten and not made applicable as a home rule 
limitation);

(44) expulsion, removal from office (this material is
substantially rewritten and not made applicable as home rule 
limitation).

C H A P T E R  20. M U N I C I P A L  O F F I C E R S  A N D  E MP LO YE ES.

Sec 29.20.010. Each municipality must adopt a conflict of interest 
ordinance. A  member of the governing body shall declare a finan­
cial interest he has in an official action and ask to be excused.
The presiding officer rules on the question and his decision may
be overridden. Under existing law an officer or employee is
required to disqualify himself from participating n  an official 
action in which he has a substantial financ al interest.
(AS 29.23.555)

Sec. 29.20.020. "Assembly and council" is altered to "governing 
body1' and the section is divided into s.ubsections for ease of use. 
(AS 29.23.580)
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Sec. 29.20.050. The second sentence is new material, however it 
does not substantively change existing law since it can be implied 
that the legislative powe»- of a city is vested in the council. This 
is made applicable as a home rule limitation. (AS 29.23.010)

Sec. 29.20.060. No substantive change. This is made specifically 
applicable to home rule municipalities, but is a home rule limitation 
now under A S  29.13.100(3). (AS 29.23.021)

Sec. 29.20.070. "Borough" is dropped before the word "assembly" 
when it appears and "assembly" is defined for the title. The 
statutory reference contained in A S  29.23.023(e)(1) is deleted as 
unnecessary since "unified municipality" is defined. 
(AS 29.23.023)

Sec. 29.20.080. "Borough" is deleted as unnecessary when it
appears before the word "assembly". In (e) "of the Department of 
Community and Regional Affairs" is deleted since "commissioner" is 
defined for the title. Statutory references are altered to reflect 
new numbering. (AS 29.23.025)

Sec. 29.20.090. "Borough" is deleted as unnecessary when it
appears before "assembly". "Of Community and Regional Affairs", 
appearing several times in the section, is deleted since 
"commissioner" is defined for the title. Statutory references are 
altered to reflect renumbering. (AS 29.23.027)

Sec. 29.20.100. "Borough" is deleted where it appears before
"assembly11. "Of Community and Regional Affairs" is deleted since
"commissioner" is defined for the title. Statutory references are 
altered to reflect new numbering. (AS 29.23.029)

Sec. 29.20 1 10. Statutory references are altered to reflect new 
numbering. ("AS 29.23.031 )

A S  29.20.120. The statutory reference in (1) is deleted since 
"unified municipality" is defined the title. Statutory
references are revised to reflect new numbering. (AS 29.23.033)

Sec. 29.20.130. No change. (AS 29.23.200(a))

Sec. 29.20.1*10. This section is substantially rewritten to combine 
material concerning the qualifications for membership in assemblies 
with material concerning the qualifications for membership in 
councils.

(a) Rewritten, but no substantive change. (AS 29.23.050, 29.- 
23.200(b))

(b) Combines material currently found in different sections. 
(AS 29.23.050, 29.23.200(b))
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(c) This contains new material allowing a municipality to establish 
district residency requirements for members of the assembly or 
council. Current law allows an assemblyman elected from one 
district who becomes a resident of another district to serve only 
until the next regular election. The subsection allows a 
municipality to provide otherwise by ordinance. It is also made 
applicable to city councils. Under existing law a council may be 
elected by district rather than at-large, but no provision deals 
with the possibility that a councilman might change his district 
residency. (AS 29.23.050, 29.23.200(a))

(d) New material prohibiting a municipality from limiting the n u m­
ber of terms or number of consecutive terms a voter may serve on 
the assembly or council, unless the limit is ratified.

(e) This is applicable to both home rule and general law munic­
ipalities. Under current law the qualifications for assemblymen are 
applicable to home rule and general law municipalities but the 
qualifications for city councilmen are not. (AS 29.23.050, 
29.23.200)

Sec. 29.20.150. Combines material dealing with the term of office 
of memFers of the assembly with material dealing with the term of 
office of members of the council.

(a) This is substantially rewritten, however, the only substantive 
change is that members of the council may serve different terms 
when allowed by charter, as well as by ordinance. 
(AS 29.23.040(a), 29.23.200(c))

(b) No substantive change. (AS 29.23.040(a), 29.23.200(c))

(c) The material permitting a different date to be prescribed by 
charter or ordinance is made applicable to city councils.
(AS 29.23.040(b), 29.23.200(c))

(d) This is added as a home rule limitation with respect to city 
councils. (AS 29.23.040(c))

Sec. 29.20. 160. Combines material dealing with assemblies and
with councils into one section.

(a) The last line dealing with the presiding officer is new material
as it applies to the council. (AS 29.23.060(b), 29.23.240)

(b) The material dealing with the calling of a special meeting is 
substantively changed. Under existing law a special meeting may 
not be called unless all members receive 24 hours written notice 
or, if there is an emergency and all absent members waive the 
notice. As rewritten, a special meeting may be held if a majority
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of the members receive 24 hours notice and reasonable efforts are 
made to notify all members. (AS 29.23.060(a), 29.23.210(a))

(c) A  member of the governing body disqualified from voting is 
considered present for purposes of constituting a quorum. A  
majority of the membership of a council constitutes a quorum, while 
under existing law four councilmen constitute a quorum. This is 
not a substantive change, since a first class city has a council of 
six members and second class city has a council of seven members. 
Four councilmen are still required for a quorum. 
(AS 29.23.060(d), 29.23.210(c))

(d) Actions are adopted by a majority of the total membership of 
the governing body, while under existing law actions are adopted 
by a majority of votes authorized on the question. All members 
vote and unless they are required to abstain by law, while under 
existing law a member may abstain if permitted by the governing 
body, and must abstain if he has a substantial financial interest in 
the question. This section is applicable to city councils as well as 
to assemblies. (AS 29.23.060(d), 29.23.210(c))

(e) Specifically provides that the journal shall be a public record. 
(AS 29.23.060(c), 29.23.210(b))

(f) Requires a governing body to determine by ordinance its 
rules ".id order of business. (AS 29.23.060(c), 29.23.210(b))

Sec 29.20.170. This allows the governing body to prescribe the 
manner in which a vacancy occurs in any elected office, other 
than the office of mayor or member of the school board. The 
governing body is required to declare an elective office vacant 
under specific conditions, unless a municipality establishes other­
wise by ordinance. (AS 29.23.060(c), 29.23.080, 29.23.210(b),
29.23.220, 29.23.570)

Sec. 29.20.180. (a) Requires a vacancy to be filled within 30
days unless a different period is established by ordinance. If less 
than 30 days remain in a term, a vacancy need not be filled, u n­
less filling the vacancy is necessary to preserve a quorum. The 
materia contained in A S  29.23.080 dealing with filling a vacancy in 
dual assembly council seats has been deleted. (AS 29.23.080, 
29.23.220)

(b) This is new material requiring appointments within seven days 
if needed to preserve a quorum.

(c) No substantive change. (AS 29.23.080, 29.23.220)

Sec. 29.20.220, This section is substantially rewritten to combine 
material dealing with the mayor of a city with material dealing with 
the mayor of a borough.
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(a) This is a clear statement that the executive power is vested 
in a mayor, which is only implied with reference to cities under 
current law. The mayor of a home rule or unified municipality is 
elected by the voters, which is not a substantive change. 
(AS 29.23.200(a) and (c), 29.23.240)

(b) This material currently exists with respect to city mayors but 
not with respect to borough mayors, although these duties may be 
implied for borough mayors. The language "and is responsible for 
additional duties and powers prescribed by this chapter or by 
home rule charter" is new, but is not a substantive change. 
(AS 29.23.240)

(c) This section is a limitation on home rule municipalities. U n­
der existing law it is not listed as a limitation.

Sec. 29.20.230. This is substantially rewritten in order to 
combine material dealing with the election and term of a borough 
mayor and a city mayor.

(a) No substantive change. (AS 29.23. 130(c), 29.23.250(b) and 
(cl))

(b) Allows a second class city to provide by ordinance for a term 
longer than one year for the office of mayor, as long as the mayor 
is a member of the council. Existing law provides a one-year term 
of office for the mayor of a second class city. (AS 29,23. 250(c) 
and (d ))

(c) This is new material providing that the number of terms or 
number of consecutive terms a mayor may serve may not be limit­
ed.

Sec. 29.20.240. Rewritten to combine sections dealing with the 
mayor of a borough and the mayor of a city.

(a) No substantive change. (AS 29.23. 130(b), 29.23.250(a) and
(c))

(b) The reference in A S  29.23.250(a) to additional residency 
requirements orescribed by charter is eliminated. This section is 
not a limitation on home rule governments, so a home rule 
municipality may prescribe additional residency requirements by 
charter without statutory authority. (AS 29.23.130(b), 
29.23.250(a))

Sec. 29.20.250. This is rewritten to combine sections dealing with 
a city and sections dealing with a borough, and to achieve a clear 
statement of existing law.

(a) No substantive change. (AS 29.23.130(a), 29.23.290)



(b) Authorizes the mayor of a borough with a manager form of 
government to vote in the case of a tie. The fact that a mayor 
may take part in discussions is not stated with respect to the 
mayor of a city under existing law. (AS 29.23.160, 29.23.260)

Sec. 29.20.260. No change, except for minor rewarding for clari- 
tyT (AS 29.23.150)

Sec. 29.20.270. This is substantially rewritten in order to 
combine sections dealing with the mayor of a borough and the 
mayor of a city.

(a) No substantive change. (AS 29.23.270(a))

(b) The material requiring that a veto be overridden within 21
days after the exercise of the veto or during the next regular
meeting is new. Current law does not specify a time period dur­
ing which a veto may be overridden. (AS 29.23.170(a),
29.23.270(a))

(c) A  veto does not extend to actions of a city council sitting as 
a board of equalization or a board of adjustment, nor may the city 
mayor veto the adoption or repeal of a manager form of govern­
ment. Current law is silent as to these issues with respect to a 
city. (AS 29.23.170(a) and (b), 29.23.270)

(d) No change. (AS 29.23.270(b))

Sec. 29.20.280. (a) Under existing law the governing body has
the option of declaring the office of mayor vacant when he is con­
victed of a corrupt practice. (AS 29.23.130(f), 29.23.255,
29.23.570)

(b) No substantive change. (AS 29.23. 180, 29.23.280(a))

(c) No substantive change. (AS 29.23.280(b))

Sec. 29.20.300. The statutory reference to a repealed section is 
deleted. School board members may be elected by area rather 
than at-large, if approved by the voters. (AS 29.23.310)

Sec. 29.20.310. No change, except for minor rewording so the 
usage is consistent throughout the title. (AS 29.23.340)

Sec. 29.20.320. This is new material allowing the governing body 
To establish boards and commissions. Arguably, this power is 
implied to exist in current law as part of the ability of a govern­
ing body to delegate responsibility. (AS 29.48.010(1 ))

Sec. 29.20.360. Certain officials shall be appointed by the chief 
administrator unless otherwise provided by ordinance. Under
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current law these officials are appointed by the chief administrator 
or by the governing body as determined by ordinance. Current 
law provides that appointments by the chief administrator are 
subject to confirmation, and this section allows a municipality to 
provide otherwise by ordinance. (AS 29.73.360)

Sec. 29.20.370. No change, except for minor rewording to achieve 
consistent usage throughout the title. (AS 29.23.37))

Sec. 29.20.380. No change, except for minor rewording in order 
to achieve consistent usage. (AS 29.23.380)

Sec. 29.20.390. The statutory reference is added to provide no-
tice that, when a central treasury is established for the school
board and the municipality, the treasurer is not custodian of the 
funds. (AS 29.23.390)

Sec. 29.20.400. Slightly reworded for clarity. (AS 29.23.070)

Sec. 29.20.410. Allows the governing body to provide for a clas-
sified service and to designate positions which are wholly or par­
tially exempt from the classified service. (AS 29. 23. 550)

Sec. 29.20.460. No change, except for minor rewording to achieve 
consistent usage. (AS 29.23.U10, 29.23.U20)

Sec. 29.20.U70. The last line dealing with notice requirements is 
omitted because notice requirements for elections are now contained 
in Sec. 29.26.030. At least 20 days notice shall be provided, 
while under current law 30 days notice is required before an 
election to adopt a manager plan. (AS 29.23.U30)

Sec. 29.20.U80. No change, except for minor rewording to achieve 
consistent usage. (AS 29.23.UU0)

Sec. 29.20.U90. In tho second line the word "solely" and the word 
Executive" have been omitted, so that the manager is to be cho­
sen on the basis of his administrative qualifications. A  member of 
the governing body may n t be appointed manager until one year 
after leaving office unless authorized by more than a majority 
vote. Under existing law this limitation applies to all elected m u­
nicipal officials. (AS 29.23.U50, 29.23.U60)

Sec. 29.20.500. This is substantially rewritten so that material 
dealing with 'duties of a city manager and material dealing with 
duties of a borough manager are combined. A  statutory reference 
to the section concerning appointment of school employees is added 
for clarification. The requirement that the manager prepare and 
make available to the public an annual report on municipal affairs 
is deleted. A S  29.23.1U0(10) (A) and (C), requiring the borough 
manager to administer functions of borough employees and to
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administer public works is deleted because those requirements 
appear adequately covered by (1) and (5) of this section. 
(AS 29.23.140, 29.23.290)

Sec. 29.20.510. Rewritten slightly for clarity. (AS 29.23.130(e))

Sec. 29.20.520. After repeal of a manager plan, the governing
body has 60 days to reorganize the municipal executive and admin­
istrative functions. Under existing law, no time period is provid­
ed for reorganization. (AS 29.2:3.480)

Sec. 29.20.600. No change, except for rewording to achieve uni- 
form usage. (AS 29.23.500)

Sec. 29.20.610. No change, except for minor rewording to achieve 
uniform usage. (AS 29.23.520)

Sec. 29.20.620. A  method of determining salaries shall be provid­
ed By ordinance, while under current law the governing body 
fixes by ordinance the salaries of elected officials. The salary of 
the mayor may be reduced during his term of office if a manager 
plan is adopted. A n  elected official may not receive compensation 
for additional service to the municipality, unless provided other­
wise by ordinance. (AS 29.23.530)

Sec. 29.20.630. Material currently contained in A S  29.23.540(a) is
deleted. Subject to requirements contained in the title dealing 
with education, a school district employee, or state employee may 
not be denied the right to serve as an elected municipal official. 
Current law allows a municipality to prohibit the right to serve by 
charter or ordinance. (AS 29.23.540)

Sec. 29.20.640. No changes, except for rewording for consistency
and changes in statutory references to reflect renumbering.
(AS 29.23.560)

C H A P T E R  25. M U N I C I P A L  E N A C T M E N T S .

Sec. 29.25.010. The governing body is no longer required to fix 
the compensation of members of the assembly or council by ordi­
nance, nor is it required to regulate the rate charged by a public 
utility by ordinance. (AS 29.48.130)

Sec. 29.25.020. This is substantially reorganized, but contains no 
substantive changes. (AS 29.48.140, 29.48.150)

Sec. 29.25.030. No change, except for minor word changes in
order to achieve maximum clarity. (AS 29.48.160)

Sec. 29.25.040. Requires the governing body to see that the
adopted code is made available to the public at no more than cost,
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while existing law requires the governing body to provide for the 
adopted code to be sold to the public. (AS 29.48.170)

Sec. 29.25.050. (b) allows the designee of the municipal clerk to
prepare a general codification of municipal ordinances and deletes 
the requirement that the codification be prepared with the assis­
tance of a legal advisor. The rest of the section is unchanged. 
(AS 29.48. 180)

Sec. 29.25.060. This has been made applicable as a home rule 
limitation. [AS 29.48.185)

Sec. 29.25.070. A  penalty not to exceed that imposed for a class 
13 misdemeanor may be imposed for a violation of an ordinance. 
The maximum fine for a class B misdemeanor is $1 ,000 and the 
maximum sentence of imprisonment is 90 days. Under existing law 
punishment not to exceed $500 or imprisonment for 30 days is 
provided for. A  mandatory, nonsuspendable term of imprisonment 
for 5 days may be imposed for violation of an ordinance. The 
municipality or aggrieved person may institute a civil action 
against a person who violates an ordinance, and a civil penalty of 
up to $1 ,000 may be imposed for each violation. A n  action to 
enjoin a violation may be brought and, upon a finding of a vio­
lation, the superior court shall grant the injunction. Each day 
that a violation of an ordinance continues is a separate violation. 
These penalties are authorized only if copies of the ordinance are 
made available. (AS 29.48.200)

C H A P T E R  26. ELECTIONS.

Sec. 29.26.010. A  judge shall be a voter of the precinct for 
which he is appointed unless no voter is willing to serve. The 
language "the municipality may not alter voter qualification re­
quirements of this title" is deleted as unnecessary. This is no 
longer a limitation on home rule municipalities. (AS 29.28.010)

Sec. 29.26.020. The language "subject to other provisions of this 
title'1 is added because other sections in the title provide a pro­
cedure for the nomination of candidates, for example, see 
secs. 29.06.250 and 29.10.040. (AS 29.28.015)

Sec. 29.26.030. At least 20 days notice of a regular or special 
election is Required. This applies as a limitation on home rule 
municipalities, whereas under existing law only the notice require­
ment for a special election applies. (AS 29.28.020(b))

Sec. 29.26.040. No change, except for minor rewording for clari- 
ty^ (AS 29.28.020(a))
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Sec. 29.26.050. This has been reorganized. A  municipality may 
require a person to be registered to vote in the precinct in which 
he seeks to vote. (AS 29.28.030)

Sec. 29.26.060. The runoff election requirement is limited to the 
office of mayor, member of the governing body, or school board 
and the municipality may adopt an ordinance to alter this runoff 
requirement. A  runoff election shall be held three weeks after the 
date of certification of the original election, rather than within two 
weeks. (AS 29.28.040)

Sec. 29.26.070, This has been rewritten for clarity. A  require- 
ment that the governing body authorize the election results to be 
certified is added in (c). The provision that expulsion of certain
officials is final and not subject to judicial review contained in
A S  29.28.050(f) is deleted. In this bill there is no provision 
denying judicial review in cases involving the declaration of
vacancy in office. (AS 29.28.050)

Sec. 29.26.100. No substantive change. (AS 29.28.060)

Sec. 29.26.110. This is new material establishing a process for 
applying for a petition for initiative or referendum. A n  application 
is signed by ten voters who sponsor the petition. If the clerk 
finds that an application is in proper form and that the four listed 
requirements are met, he shall certify the application. A  decision 
by the clerk on an application for petition is subject to judicial 
review.

Sec. 29.26.120. Within two weeks after certification of application 
a petition is prepared by the municipal clerk. Signatures must be 
obtained within 60, rather than 90 days from the date the petition 
is first circulated. Spaces are provided for signatures, the print­
ed name of each signer, the date signature is affixed, and the
residence and mailir.g addresses of each signer. Each petition 
contains a statement that the sponsor circulated the petition, that 
all signatures were fixed in his presence, and that he believes 
the signatures to be those of the persons whose names they pur­
port to be. Spaces are provided for indicating the total number of 
signatures on a petition. If the petition consists of more than one 
page, each page contains a summary of the matter to be initiated 
or referred. Copies of the petition are supplied to each sponsor. 
(AS 29.28.065)

Sec. 29.26.130. Signatures must be secured within 60, rather 
than 90 days. The clerk shall determine the number of signatures 
required on a petition and inform each sponsor. The number of 
signatures required remains identical to the number required under 
current law, except that no provision is made for signatures only 
from persons in services areas or outside cities when the matter to 
be initiated or referred applies only to the service area or area
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outside cities. Illegible signatures must be rejected by the clerk,
whereas under existing law they may be rejected. A  signer may
withdraw his signature before certification of the petition, whereas 
under existing law he may only withdraw his signature within 7 
days after the petition is filed. (AS 29.28.070)

Sec. 29.26.140. All copies of a petition are filed as a single in- 
strument. An insufficient petition may be supplemented only with 
signatures obtained within ten days after the date the petition is 
rejected, while under current law there is no requirement that the 
signatures be obtained during this period. (AS 29.28.073)

Sec. 29.26.150. No change, except for minor rewording for con­
sistency. (AS 29.28.075)

Sec. 29.26.160. "On substantially the same matter" has been
added so that it is clear that the waiting period for filing a new 
petition does not apply if the petition sought to be filed deals with 
a different subject. (AS 29.28.077)

Sec. 29.26.170. Unless the same measure is adopted, the clerk
submits a petition seeking an initiative vote to the voters at the 
next regular election occurring no sooner than *15 days after certi­
fication of the petition, or, if no regular election occurs within 75 
days, a special election is held. If the governing body adopts the
same measure, the petition is void and the subject is not placed
before the voters, while under existing law the governing body 
may not adopt an ordinance or resolution within 10 days from the
date of election. If the vote is favorable, the ordinance or resolu­
tion becomes effective upon certification of the election unless a 
different effective date is provided in the ordinance or resolution, 
while under existing law an ordinance or resolution becomes effec­
tive when the election results are declared. There is no provision 
for the governing body to reject a petition, as there is in current 
law. (AS 29.28.080)

Sec. 29.26.180. When a petition seeks a referendum vote the clerk 
shall submit the matter to the voters in the same manner as 
provided for an initiative election. Under current law the vote is 
held during the next regular or special election, or within 75 days 
of filing the petition. If a petition is certified before the effective 
date of the matter referred, the ordinance or resolution is sus­
pended, while under existing law the suspension occurs if a suffi­
cient petition is filed within 30 days after passage of the ordinance 
or before the effective date of the ordinance. If the governing 
body repeals the ordinance or resolution, the petition is void and 
no election is held. If a majority vote does not favor repeal of the 
matter referred, it remains in effect, or, if it has been suspended 
becomes effective upon certification of the elect on. Existing law 
is silent as to the effective date of a suspended ordinance in this 
situation. (AS 29.28.090)

- 2 1 -



Sec. 29.26.190. If adopted in an initiative election or if adopted 
after a petition has been filed, an ordint ice or resolution may not 
be repealed or amended within one year. If an ordinance or 
resolution is repealed in a referendum election, or after a petition 
has been filed, similar legislation may not be enacted for a period 
of one year. Existing law provides that the governing body may 
not act in any way within two years to modify or negate the effect 
of a successful initiative or referendum and if an ordinance has 
been repealed after a petition has been filed, the governing body 
may not enact similar legislation for one year. (AS 29.28.1 10)

Sec. 29.26.240. This is broadened to include an official appointed 
to elected office, because when a vacancy occurs an official may, 
in certain cases, be appointed. He will be subject to recall just as 
an elected person would be. An official may be recalled when he 
has served six months of a term for which elected or appointed,
while under existing law there is some ambiguity as to the status
of an official w ho is reelected to the same office. (AS 29.28.130)

Sec. 29.26.250. No change. (AS 29.28.1*10)

Sec. 29.26.260. This is new material establishing a procedure for 
applying for a recall petition. The application must contain infor­
mation concerning 10 voters who will sponsor the petition, the 
address to which correspondence relating to the application may be 
sent, and a statement in 200 words or less of the grounds of the 
recall. Additional sponsors may bo added.

Sec. 29.26.270. A  recall petition is prepared by the clerk. It 
contains tHe names of the official sought to be recalled, the 
grounds for recall, the date the petition is issued by the clerk, 
notice that the signatures arc secured within 60 days after the 
date the petition is issued (while under existing law a petition 
must be filed within 60 days after the date of the earliest signa­
ture on it), spaces for signatures, printed name, date of each 
signature, and residence and mailing addresses of each signor, a 
statement that the sponsor personally circulated the petition, all 
signatures where fixed in his presence, and he believes the signa­
tures to be those of the persons they purport to be, and space
for indicating the number of signatures on the petition. Copies of 
the petition are provided to each sponsor. (AS 29.28.150)

Sec. 29.26.280. Signatures are secured within 60 days after a 
recall petition is issued. Signatures not accompanied by a legible 
residence address are rejected. The clerk determines the number 
of signatures required and informs each sponsor. If a petition 
seeks to recall an official who represents the municipality at large, 
the petition shail be signed by a number of voters equal to 
25 percent of the number of votes cast for that office. If a 
petition seeks to recall an official who represents a district, the 
petition shall be signed by a number of voters residing in the
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district equal to 25 percent of the number of votes cast in that 
district for the office. Under existing law signature requirements 
are identical to the requirements for initiative and referendum. 
VA S  29.28.150, 29.28.160)

Sec. 29.26.290. Copies of a recall petition are filed as a single 
instrument. An insufficient petition may be supplemented with 
additional signatures obtained within ten days after the date on 
which the petition is rejected, while under existing law there is no 
requirement that the signatures be obtained during that time peri­
od. A  petition which does not contain an adequate number of 
signatures, both valid and invalid signatures, muy not be supple­
mented and this is a new provision not contained in existing law. 
(AS 29.28.160, 29.28.170)

Sec. 29.26.300. Reworded so that it is clear that the six-month 
waiting period before a new petition may be obtained applies only 
to a petition seeking to recall the same official. (AS 29.28.180)

Sec. 29.26 310. No change, except for minor rewording for con­
sistency^ Ta S 29.28.190)

Sec. 29.26.320. The requirement that an election to recall an 
official not be held sooner than 45 days after submission of the 
petition to the governing body is added. The governing body may 
not appoint to the same office an official who resigns after a 
petition is filed. (AS 29.28.200)

Sec. 29 26.330. The grounds for recall must be stated in 200 
words or less. (AS 29.28.210)

Sec. 29.26.390. The provision that an office becomes vacant upon 
certification of the election is added. (AS 29.28.230, 29.28.240)

Sec. 29.26.350. When an official is recalled, his office is filled in 
accordance with the provision dealing with vacancies. If all m e m­
bers of a governing body are recalled the governor appoints three 
persons and they appoint additional members needed to fill 
vacancies in accordance with the provisions dealing with vacancies. 
If all members of the school board are recalled the governor ap­
points three persons and they appoint additional members to fill 
remaining vacancies. A  person appointed by the governor serves 
until a successor is elected. After an official is recalled, the 
clerk conducts an election for a successor. The election is held 
not more than 60 days from the date the recall election is certified 
unless a regular election is held within 75 days, in which case the 
successor is chosen at the regular election. Nominations may be 
filed until seven days before the last date upon which notice of 
the election must be published, but they may not be filed until the 
election is certified. Under existing law the election of successor 
shall be held at least ten but not more than 45 days from the date
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of the recall election and there are no provisions dealing with a 
situation involving the recall of all members of the governing body 
or school board. (AS 29.28.250)

Sec. 29.26.360. The sections dealing with recall are made applica- 
ble as limitations on home rule municipalities, and are currently 
limitations under A S  29.13.100(9).

C H A P T E R  35. M U N I C I P A L  P O W E R S  A N D  DUTIES.

Sec. 29.35.010.

(1) No change. (AS 29.48.010(2))

(2) No change, except for rewording due to a change in 
organization. (AS 29.23.510)

(3) No change. (^S 29.48.010(1))

(4) Minor rewording. (AS 29.48.010(5))

(5) Minor rewording. (AS 29.48.010(3))

(6) "and impose liens for their enforcement" is added. 
(AS 79.48.010(7))

(7) No change. (AS 29.48.010(8))

(8) "for a purpose authorized under this title, federal law,
or other law, or in accordance with such law" is deleted as
excessive verbage. (AS 29.48.010(9))

(9) "facility or service" is added. (AS 29.48.010(11 ))

(10) This is added as a general power. Under existing law
the power may be exercised by a first class borough on a
nonarcawide basis, so long as the borough seeks to have it
transferred from cities or proposes joint city/borough exercise
of the power. A  first class borough may exercise the power 
on an areawide basis if it is assumed. A  second class 
borough may exercise the power on an areawide or 
nonareawide basis if it is assumed. (AS 29.38.010, 
29.48.035(a) and (b))

(11) No change. (AS 29.48.010(12))

(12) Minor rewording. (AS 29.48.010(10))

(13) Minor rewording. (AS 29.48.010(4))

(14) No change. (AS 29.48.010(6))



Sec. 29.35.020. A  municipality may not exercise outside of its 
boundaries a power which it may not exercise within its b o u n d­
aries. The word "roads" has been changed to "streets" which is 
defined for the title. The following have been included within the 
list of facilities which a municipality may provide outside its 
boundaries: solid and septic waste facilities, utility services,
transportation facilities, wharves, harbors and other marine facil­
ities. A  municipality which provides a facility outside its bound­
aries may regulate its use to the extent that the jurisdiction in 
which the facility is located does not regulate it. Existing law 
provides that a municipality may regulate a facility outside its
boundaries, and provides no right for the municipality within 
which the facility is located to regulate it. (AS 29.48.037)

Sec. 29.35.030. Allows all classes of municipalities to exercise 
eminent domain and declaration of taking. Under existing law a 
second class city may not exercise the power without formal ap­
proval of the Department of Community and Regional Affairs, and
must exercise the power by ordinance approved by the voters.
This is a limitation on home rule municipalities, and is an existing 
limitation under A S  29.13.100(29). (AS 29.73.020)

Sec. 29.35.040. This becomes applicable when a disaster is de- 
clared by the governor as well as by the President. Since (a)
allows a municipality within a disaster area to exercise the powers 
in the same manner as a home rule city, the subsection providing 
that differences between areawide and nonareawide powers do not 
apply has been eliminated as -'edundant. (AS 29.48.270)

Sec. 29.35.050. This is reorganized and minor changes are made 
to the wording for clarity. The phrase "provide the charges for 
collection and disposal shall be paid by the property owner or 
occupants of the premises" is eliminated as implied within the 
specified ability to fix charges. (AS 29.48.033)

Sec. 29.35.060. (a) The language "for the construction,
operation and maintenance of bus transportation systems and public 
utilities" is eliminated, so that franchises and permits may be 
granted without restrictions as to type of franchise involved. 
This applies only to an entity not certificated by the Alaska Public 
Utilities Commission. (AS 29.48.050(a))

(b) Unless a grant of a franchise or permanent permit is made on 
a competitive basis, the grant of any exclusive right to use a 
public street or right-of-way for more than five years to a utility 
or transportation system which is not certificated is valid only if 
approved by vote. Under existing law no franchise is valid unless 
it is submitted to the qualified voters for approval. The material 
dealing with use of streets by utilities contained in 
A S  29.48.040(c) is deleted. (AS 29.48.050(b))
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Sec. 29.35.070. The governing body may regulate a utility rate to 
the extent that it is not subject to regulation by the state and to 
the extent not otherwise prohibited by law. Under existing law, a 
municipality may regulate only a municipally owned utility which is 
not regulated by the state. This section applies as a home rule 
limitation, and is an existing limitation under A S  29.13.100(17). 
(AS 29.48.060)

Sec. 29.35.080. Requires municipal regulation of alcoholic 
beverages to conform to state requirements and is made a home 
rule limitation. (AS 29.48.035(a) (10))

Sec. 29.35.090. The governing body is required by ordinance to 
establish a formal procedure for acquisition and disposal of land. 
The previsions authorizing a municipality to acquire, hold and 
dispose of real property are deleted as unnecessary. The pro­
visions dealing with the requirements which must be met in the 
formal procedure established for disposal of land have been elim­
inated to provide more flexibility. The provisions dealing with 
restricting land to agricultural use have been deleted. 
(AS 29.48.260)

Sec. 29.35.100. Under existing law, obligations requiring payment 
of funds from appropriations of later years must be approved by 
ordinance. This has been eliminated as misleading in that it could 
be construed to suggest that bonded indebtedness may be 
acquired, whether or not for a capital project, so long as the 
indebtedness is approved by ordinance. A S  29.48.190(d) is 
eliminated as unnecessary. (AS 29.48.190)

Sec. 29.35.1 10. This is rewritten for clarity. (AS 29.48.210)

Sec. 29.35. 120. No change, except for minor rewording to achieve 
consistent usage throughout the title. (AS 29.48.220)

Sec. 29.35,130. No substantive change. (AS 29.73.080)

Sec. 29.35.150. Statutory references have been added to reflect 
reorganization. Subsection (b) is applicable as a home rule 
limitation, and exists as a home rule limitation under 
A S  29.13.100(10). (AS 29.33.010, 29.41.010(d))

Sec. 29.35.160. No change, except for minor rewording to achieve 
consistent usage. This is a home rule limitation, and exists as a 
limitation under A S  29.13. 100(34). (AS 29.33.050)

Sec. 29.35.170. The subsection dealing with collection by a bor- 
ough of taxes levied by a city is made applicable as a limitation on 
home rule municipalities. (AS 29,33.030)
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Sec. 29.35.180. This is a new statement requiring first and 
secoTid class boroughs to provide for planning and land use 
regulation under provisions of Chapter 40 so that this article will 
contain a complete list of areawide powers. A  home rule borough 
is required to provide for planning, platting, and land use regu­
lation.

Sec. 25.35.200. (a) Allows a first class borough to exercise on a
nonareawide Basis any power not otherwise prohibited by law. 
Under existing law a first class borough may exercise on a non­
areawide basis any general law municipal power, but before ex­
ercising the power, the borough must seek to have it transferred 
from cities or propose jofnt city/borough exercise. (AS 29.38.010)

(b) No change. (AS 29.48.030, 29.48.035(b))

(c) Allows a first class borough to exercise on an areawide basis 
any power not prohibited by law if it has been acquired. Under 
existing law, a first class borough may accjire additional areawide 
municipal powers, but only the powers listed in Title 29. The 
authority to acquire powers which is granted in this bill is broad­
er, since a borough may acquire any power not specifically prohib­
ited by statute whether or not it is identified as a municipal power 
in Title 29. (AS 29.33.250)

Sec. 29.35.210. (a) Allows a second class borough to exercise
certain powers on a nonareawide basis. Under existing law before 
a nonareawide power may be exercised, the borough must seek to 
have it transferred from cities or propose joint borough/city exer­
cise of the power, and the requirement is not contained in this 
bill. (AS 29.38.020)

(1) No change. (AS 29.48.030(a) (12))

(2) No substantive change. (AS 29.48.020(1 ))

(3) No change. (AS 29.48.020(2), 29.48.035(a)(5) and (b))

(4) Under existing law this power is subject to the section 
dealing with garbage and solid waste, sec. 29.35.050 of this 
bill. (AS 29.48.020(5))

(5) Under existing law providing air pollution control is 
permitted on an areawide basis only. (AS 29.48.035(a) (18) 
and (b))

(6) No change. (AS 29.48.020(6), 29.48.035(a) (17) and
(b))

(7) Minor rewording. (AS 29.48.020(7))
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(8) This is new material.

(9) No change. (AS 29.48.020(8))

(10) No change. (AS 29.48.020(9))

Under existing law a second class borough may exercise the follow­
ing additional nonareawide powers not specified in this bill:

(1) powers approved at incorporation (AS 29.38.020);

(2) regulate snow vehicles, subject to other law 
(AS 29.48.020(4));

(3) licensing of day care facilities (AS 29.48.035(a)(20) and 
(b)).

(b)(1) No change. (AS 29.48.030(12))

(2) No change. (AS 29.40.035(a)(5) and (b))

(3) No change. (AS 29.48.035(a) (18) and (b))

(4) No change. (AS 29.48.035(a) (17) and (b))

(5) No cbanr. (AS 29.48.035(a)(20) and (b))

(c) Allows a second class borough to exercise a nonareawide 
power not otherwise prohibited by law if the exercise of the power 
is approved by the voters living in the borough area outside the 
cities. Under existing law a second class borough may acquire 
additional nonareawide powers upon approval of the voters. H o w­
ever, the powers which may be acquired are limited to those 
itemized in Title 29, so under this bill broader authority to acquire 
powers is provided. (AS 29.38.030, 29.38.040, 29.38.050)

(d) Allows a second class borough to exercise an areawide power
not otherwise prohibited by law if the exercise of the power is 
approved by the voters or transferred by the cities in the bor­
ough. Under existing law a borough may acquire only the powers 
authorized in Title 29. (AS 29.33.250)

Sec. 29.35.220. (a) No substantive change. (AS 29.41.010(c))

(b) No substantive change. (AS 29.41.010(a))

(c) No substantive change. (AS 29.41.010(b))

(d) A  third class borough may acquire any power not prohibited 
by law for exercise in a service area. (AS 29.41.010(b))
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Sec. 29.35.250. This expands the authority of the city to exercise 
powers, since under existing law a city may only exercise listed 
municipal powers. A  city may not exercise a power once that 
power has been exercised on an areawide basis by the borough. 
Existing law is in conflict as to whether a city may exercise a
power being exercised on an areawide basis by the borough. In
one section, existing law provides that the city may not do so,
while in another section it provides that a city may exercise the 
power if the borough by ordinance permits exercise of the power 
by the city or ceases to exercise the power. (AS 29.33.010(b), 
29.43.040(b). 29.48.035(b))

5ec. 29.35.200. (a) A  city outside a borough may exercise a
power not otnervvise prohibited by law. Under existing law, a city 
is granted only enumerated powers, so this is a broader au­
thorization. (AS 29.43.010)

(b) Minor rewording. (AS 29.43.030)

(c) Requires a home rule city to provide for planning, platting, 
and land use regulation but it does not have to comply with C h a p­
ter 40. General law cities that provide for land use regulation 
must do so in accordance with Chapter 40. (AS 29.43.040)

(d) This is new making the section applicable as a home rule 
limitation. Under existing law material contained in (c) is not a 
limitation on home rule municipalities.

Sec. 29.35.300. Combines material dealing with the acquisition of 
areawide and nonareawide powers. (AS 29.33.250, 29.41.010)

Sec. 29.35.310. No change, except for minor rewording for con­
sistent usage. (AS 29.33.260)

Sec. 29.35.320. Provides that a petition shall be filed with the 
borough clerk who certifies whether it contains sufficient signa­
tures. After certification the assembly orders an election to be 
held within 60 days of the order, while under existing law, the 
election is held at least 30 days after the order, but not later than 
the next regular election. (AS 29.33.270, 39.33.280, 29.33.290(a), 
29.38.030, 29.38.040, 29.38.050(a), 29.4/.010(b))

Sec. 29.35.330. No change, except for minor rewording to achieve 
consistent usage. (AS 29.33.290(b) and (c), 29.38.050(b) and
(c))

Sec. 29.35.340. Reorganized, but no substantive change. 
(AS 29.33.29CTc ))

Sec, 29.35.400. No substantive change. (AS 29.48.310)

-29-



Sec. 29.35.410. No substantive change. (AS 29.48.320)

Sec. 29.35.420. No substantive change. (AS 29.48.330)

Sec. 29.35.450. (a) Allows a borough to include a city in a ser-
vice area if the city council agrees by ordinance or if approval is
granted by a majority of voters residing in the city and by a
majority of voters residing outside the city, but within the service 
area boundaries. Existing law is silent as to whether a city may 
be included within a service area. (AS 29.63.090(a))

(b) Nc change. (AS 29.63.090(d))

Sec. 29.35.460. No substantive change. (AS 29.63.090(c))

Sec.
(e))

29.35.470. No substantive change. (AS 29.63.090(b) and

Sec.
(e))

29.35.480. No substantive change. (AS 29.63.090(a) and

Sec.
real

29.35.490. New 
property within

material has been added to allow owners of 
a service area to consent in writing to the

exercise of a power if no voters reside within the service area. 
(AS 29.41.010(b), 29.63.090(a) and (e))

(b) No change. (AS 29.41.010(b). 29.68.010(f))

Sec. 29.35.700. This is new and provides a definition of "power".

C H A P T E R  40. P L A N N I N G ,  P L A T T I N G ,  A N D  L A N D  U S E  R E G U L A T I O N .

The Wv,rd "zoning" has been replaced by the phrase "land use 
regulation" throughout the title in order to confer broader plan­
ning powers on municipalities. The term "land use regulation" 
allows a municipality to use a variety of planning tools which might 
not necessarily be regarded as falling within traditional "zoning" 
practices.

Sec. 29.40.010. The assembly may delegate any of its planning 
responsibilities to a city if the city consents by ordinance. The 
assembly may, without obtaining the consent of the city, revoke 
the power delegated. Under existing law, there is no requirement 
that a city consent to the delegation of planning power.
(AS 29.33.070)

Sec. 29.40.020. Membership on the planning commission shall be 
apportioned so ^hat the number or members from home rule and 
first class cities reflects the proportion of borough population 
residing in those cities. Under existing law membership is appor­
tioned so that the number of members from first class cities
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reflects the proportion of borough population residing in first class 
cities, but the population of home rule cities is not taken into 
account. The planning commission shall prepare measures neces­
sary to implement the comprehensive plan, while under existing law 
the planning commission is required to prepare a zoning ordinance 
to implement the plan. Under this bill, the planning commission 
has authority to utilize methods other than zoning to implement a 
plan. (AS 29.33.080(a) and (b))

Sec. 29.40.030. This is reorganized and reworded for clarity. 
After receiving the recommendations of the planning commission, 
the assembly is required periodically to undertake an overall 
review of the plan and update it as necessary. Under existing 
law, the planning commission is required to undertake an overall 
review of the plan at least once every two years and present 
recommendations to the assembly. (AS 29.33.085)

Sec. 29.40.040. (a) This is substantially new material. It re-
quires tHe assembly to implement a comprehensive plan through 
zoning regulations, land use permit requirements, or other meth­
ods. The material dealing with "contract zoning" has been elim­
inated. The list of items for which zoning may be used in 
A S  29.33.090(b) and (c) has been eliminated. The material 
contained in A S  29.33.090(e), allowing a business licensed by the 
Alcoholic Beverage Control Board to continue to operate before the 
adoption of the zoning ordinance, is eliminated. (AS 29.33.090(a))

(b) No substantive change. (AS 29.33.110(c))

Sec. 29.40.050. (a) Requires the assembly to provide for an
appeal from the application of a land use regulation. Under exist­
ing law, the board of adjustment hears appeals. 
(AS 23.33.110(b))

(b) Allows the assembly to provide for the appointment of hearing 
officers or of a board of adjustment to hear appeals. Under exist­
ing law, the assembly is the board of adjustment, but may delegate 
its functions. (AS 29.33.1 10(a))

Sec. 29.40.060. (a) Allows for an appeal from a decision dealing
with land use regulation. Under existing law, appeals are limited 
to decisions from the board of adjustment. (AS 29.33.130(a) and 
(b))

(b) A n  appeal from a land use regulation is an administrative 
appeal. The provision in A S  29.33.130(c), that an appeal stays 
enforcement proceeding unless the court issues an enforcement 
order, has been eliminated. (AS 29.33.130(d) and (e))

Sec. 29.40.070. Material in paragraph (4) dealing with dedication 
of rights-of-way and easements is added. (AS 29.33.150(a))
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Sec. 29.40.080. " his is new material requiring the assembly to
establish a plattii ^ authority. Under existing law, the planning 
commission acts as platting authority. The material contained in 
A S  29.33.150(b) dealing with subdivisions of state land, is
eliminated. (AS 29.33.150(a))

Sec. 29.40.090. (a) This is new and requires the assembly to
establish an abbreviated plat procedure for plats meeting certain 
requirements.

(b) Authorizes waiver of plat requirements if a subdivision meets 
requirements for an abbreviated plat and eof.h lot is five acres or 
larger. (AS 29.33.170)

Sec. 29.40.100. Rewritten for clarity. (AS 29.33.180)

Sec. 29.40.110. This is rewritten for clarity. Material dealing
with filing a preliminary subdivision plat contained in 
A S  29.33.160(c) has been eliminated. (AS 29.33.160(a) and (b ))

Sec. 29.40.120. Allows a plat to be altered upon petition of the 
state, the borough, a public utility, or the owners of a majority of 
the land affected. Existing law allows a plat to be altered only 
upon petition of the ow'ners of a majority of the land or by the
platting board. A  platted street may be vacated upon petition of
the state, the borough, a public utility, or owners of the majority 
of the land fronting the portion of the street sought to be vacat­
ed. Under existing law, only the municipc!ity or owners of the
majority of the land fronting the part of the street sought to be 
vacated may petition to vacate a street. (AS 29.33.200)

Sec. 29.40.130. Requires the platting authority to publish notice
of a hearing for a replat petition. "Published" is defined to re­
quire publication once in a newspaper of general circulation or 
posting in three public places. Under existing law, notice is 
required to be published once a week for two consecutive weeks. 
(AS 29.33.210)

Sec. 29.40.140. Rewritten for clarity. (AS 29.33.220)

Sec. 29.40.150. Requires a plat to be acknowledged and filed by
the recorder with a certificate that taxes have been paid. 
(AS 29.33.230)

Sec. 29.40.160. Minor rewording. The material in (a) - (c) has 
been applied as a home rule limitation. None of this section is a 
limitation under existing law. (AS 29.33.240)

Sec. 29.40.170. Rewritten for clarity. (AS 29.33.245)
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Sec. 29.40.180. A  person who violates a land use regulation, 
condition imposed by a platting authority, or a sect'jn of law 
under the chapter dealing with land use regulation is guilty of a 
class B misdemeanor. (AS 29.33.190)

Sec. 29.40.190. A  civil action may be initiated against a person 
who violates a section of law of the chapter dealing with land use 
regulation, a subdivision regulation or a term imposed by the 
platting authority. An action to enjoin may be brought and the 
superior court shall grant an injunction upon a finding of violation 
or threatened violation. In addition, a civil penalty not to exceed 
$1 ,000 may be imposed and each day that an unlawful condition 
continues constitutes a separate violation. Under existing law, a 
person who transfers land in a subdivision before a plat has been 
recorded, and a person who records a plat which has not been 
approved by the platting board may be punished by a fine of not 
more than $500. (AS 29.33.190)

Sec. 29.40.200. Made applicable to home rule municipalities. 
Under existing law only the material contained in (a) of this 
section is a home rule limitation under A S  29.13.100(39). 
(AS 29.33.150(b) - (g))

C H A P T E R  45. M U N I C I P A L  T A X A T I O N .

Sec. 29.45.010. Authorizes a municipality to levy a property tax 
on real or on personal property. The distinction between areawide 
and nonareawide property taxes as applied to a unified municipality 
is eliminated. A  property tax may be levied in a service area for 
functions in the service area. Cross-references to the provisions 
dealing with the taxing power of cities are added. (AS 29.53.010)

Sec. 29.45.020. No substantive change. (AS 29.73.070(a) and
T c D ------------------
Sec. 29.45.030. Household furniture is exempt from taxation with- 
out regard to the value of the furniture. Property of an auxiliary 
of a nonbusiness organization is exempt. Under existing law, lots 
supporting and adjacent to a structure used for religious purposes 
are exempt from taxation. That exemption is eliminated. Property 
from which income is derived is exempt if used by nonprofit 
educational groups for classroom space, or by nonprofit religious, 
charitable or hospital groups. Under existing iaw, there is some 
ambiguity as to whether property, other than property used for 
classroom space, is exempt. A n  exemption for real property owned 
as a permanent place of abode by a resident 65 years of age or 
over may not be granted except upon written application. Under 
existing law, there is some ambiguity as to whether any exemption 
may be granted without a written application. One motor vehicle 
per household owned by a resident 65 years of age or older is
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exempt. A  provision for implementation of a federal tax exemption 
is included. (AS 29.53.020)

Sec. 29.45.040. No change, except that "Department of Community 
and Regional Affairs" is replaced by "department". 
(AS 29.73.060)

Sec. 29.U5.050. (a) No change, except "regular or special" is
deleted since "election" is defined. (AS 29.53.025(a))

(b) Eliminates the requirement that a tax based upon tonnage not 
exceed five dollars a year for a boat of less than five net tons, 
and not exceed fifteen dollars a year for a boat of more than five 
tons. The optional exemption of household furniture over five 
hundred dollars in value has been eliminated since all household 
furniture is exempted under this bill. (AS 29.53.025(b))

(c) The reference to "weighted" voting is eliminated. 
(AS 29.53.025(c))

(d) "Act" has been changed to "chapter". (AS 29.53.025(d))

(e) No substantive change. (AS 29.53.025(e))

(f) Minor rewording. (AS 29.53.025(f))

(g) No change. (AS 29. 53.025(g))

Soc. 29.45.060. Provides that a farm use greenhouse be assessed 
on the basis of value for farm use. "Farm use" includes the use 
of property for raising ornamental plants. (AS 29.53.035)

Sec. 29.45.070. No substantive change. (AS 29.53.040)

Sec. 29.45 080. No substantive change. (AS 29.53.045)

Sec. 29.45.090. Requires all property upon which a tax is levied 
to be taxed at the same rate during the year. Reorganized and 
slightly reworded for clarity. (AS 29.53 050)

Sec. 29.45.100. Statutory references are altered to reflect new
numbering. ("AS 29.53.055)

Sec. 29.45. 110. Statutory reference is altered to reflect new
numbering. ("AS 29.53.060)

Sec. 29.45. 120. "Assembly" is replaced by "governing body". 
(AS 29.53.070)



Sec. 29.45.130. Allows the assessor to seek a court order to
compel production of records, as well as to compel entry. 
(AS 29.53.080)

Sec. 29.45.140. A  person who fails to file a tax statement or
makes a false tax statement is guilty of a class B misdemeanor. 
Under existing law, he is guilty of a misdemeanor punishable by a 
fine of $500 or by imprisonment for up to 30 days or both. 
(AS 29.53.090)

Sec. 29.45.150. "Assembly" is replaced by "governing body" and 
"borough" is replaced by "municipaiity". (AS 29.53.095)

Sec. 29.45.160. Minor rewording. (AS 29.53. 100)

Sec. 29.^5.170. Minor rewording. (AS 29.53.110)

Sec. 29.45.180. Minor rewording for clarity. (AS 29.53.120)

Sec. 29.U5.190. Minor rewording for clarity. (AS 29.53.130)

Sec. 29.45.200. (a) Requires an appointed board to be composed
of no less than three persons, and eliminates tne requirement that
the board consist of the number of members of the assembly above 
the number required for a quorum. Requires the governing body 
to establish by ordinance the qualifications for board membership. 
(AS 29.53.135)

(b) Allows the board to alter an assessment only if an appeal is 
filed as to that particular lot. (AS 29.53. 135)

(c) This subsection is new, allowing an appeal directly to the 
superior court on the issue of whether property is taxable.

Sec. 29.45.210. Provides that if, upon appeal, a valuation is 
found to be too low, the board may raise the assessment. A n
appeal to the superior court shall be tried as an administrative 
appeal, while under existing law an appellant may demand a jury 
trial. (AS 29.53.140)

Sec. 29. *15. 220. No change. (AS 29.53. 150)

Sec. 29.45.230. Reassessment is permitted when property is af-
fected by a tfisaster declared by the President, or by the gover­
nor. Under existing law, this section applies only when property 
is affected by a disaster declared by the President.
(AS 29.53.160)

Sec. 29.U5.24Q. Minor rewording. (AS 29.53.170)
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Sec. 29.45.250. Allows a penalty not to exceed 20 percent of the 
tax due to be added to delinquent taxes and interect at the rate of 
15 percent a year to accrue upon unpaid taxes. Under existing 
law, a penalty not to exceed 10 percent may be added, and inter­
est at the rate of eight percent shall accrue. A  penalty not to 
exceed 20 percent of the tax due may be imposed upon the late 
return of personal property assessment forms. Under existing 
law, only 10 percent of the tax due may be imposed. If a 
taxpayer may pay a tax in two installments, penalty and interest 
on the unpaid installment accrues from the date the installment 
becomes due. Under existing law, if the taxpayer does not pay 
the first half when due, the entire tax becomes delinquent. A  
penalty of eight percent is added cn delinquent taxes until the due 
date fixed for payment of the second half, and after the due date 
of the payment of the second half, the penalty may be increased to 
10 percent. (AS 29.53.180)

Sec. 29.45.290. No substantive change. (AS 29.53.200)

Sec. 29.45.300. Property taxes, together with penalty and inter- 
est are a lien upon the property assessed, while under this section 
of existing law, only real property taxes are mentioned as a lien 
upon the property assessed. However, under A S  29.53.220 it is 
clear that unpaid personal property taxes are also a lien. 
(AS 29.53.210)

Sec. 29.U5.310. If property is sold for more money than needed 
to satisfy the tax, the municipality is required to remit the excess 
to the former record owner. A  claim for the excess filed after six 
months is barred. Under existing law, there is no provision for 
remitting the excess to the former record owner. (AS 29.53.220)

Sec. 29.45.320. Reworded slightly, and the statutory reference is 
altered to reflect new numbering. (AS 29.53.230)

Sec. 29.;(5.330. Minor rewording. (AS 29.53.2*10)

Sec. 29.45.3*10. "Borough" is altered to "municipality". 
T A S  29. 53.250)

Sec. 29.*15,35.0, "Such" is altered to "the". (AS 29.53.260)

Sec. 29.45.360. Minor rewording, and the statutory reference is
altered to reflect new numbering. (AS 29.53.270)

Sec. 29.45.370. "Tract" is altered to "lot". (AS 29.53.280)

Sec. 29.45.380. Minor rewording. (AS 29.53.290)
' V ' W . : ' ■ •

Sec. 29.45.390. Minor rewording and reorganization. (AS 29.-
537300)--------



Sec. 29.45.400. The material currently contained in A S  29.-
53.310(b), alTowing a person holding a lien against part of real 
property included in a judgment and decree of foreclosure to 
redeem only that part, has been eliminated. (AS 29.53.310)

Sec. 29.45.410. Receipt of redemption money by the municipality 
releases the judgment obtained through foreclosure. Under exist­
ing law, receipt of redemption by the clerk releases all claims of 
the municipality to the property. (AS 29.53.320)

Sec. 29.45.420. No change. (AS 29.53.330)

Sec. 29.45.430. No substantive change. (a\3 29.53.340)

Sec. 29.45.440. Allows the clerk's designee to publish a redemp-
tion period expiration notice. Requires the clerk to send a copy
of the notice to holders of liens if the assessed value of property 
being foreclosed is over $100,000. Under existing law, notice must 
be sent if the assessed value is over $10,000. (AS 29.53.350)

Sec. 29.45.450. Minor rewording. (AS 29.53.360)

Sec. 29.45.460. Allows the designee of the clerk to send a copy
of the published notice, while under existing law, the clerk is 
required to send the copy. (AS 29.53.370)

Sec. 29.45.470. Minor rewording. (AS 29.53.375)

Sec. 29.45.480. No substantive change. (AS 29.53.380)

Sec. 29.45.490. "City or borough" is changed to "municipality". 
(AS 29.53.385)

Sec. 29.45.500. New material is added to this section so that if, 
in the absence of suit, it becomes obvious to the governing body 
that judgment for recovery of taxes would be obtained, the 
municipality shall refund the amount of taxes plus interest. The 
governing body is permitted to correct manifest clerical errors at 
any time. (AS 29.53.390)

Sec. 29.45.550. Minor rewording. (AS 29.43,020)

Sec. 29.45.560. Statutory references are altered to reflect new 
numbering. All sections under existing law which apply to taxes 
levied by a city apply under this bill as well. Sec. 29.45.250, 
dealing with rates of penalty and interest; sec. 29.45.460. dealing 
with disposition and sale of foreclosed property; sec. 29.45.470, 
dealing with repurchase by record owner; sec. 29.45.490, dealing 
with payment of taxes upon public utilization; sec. 29.45.500, 
dealing with refund of taxes have been added as provisions which 
a city is subject to. (AS 29.53.400)
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Sec. 29.45.570. This is new, applying the provisions dealing with 
property taxes to home rule municipalities as a limitation.

Sec. 29.45.580. Minor rewording. (AS 29.153.405)

Sec. 29.45.590. No substantive change. (/VS 29.53.410)

Sec. 29.45.600. This is new material allowing a petition for second 
class city incorporation to request that a property tax proposal be 
placed on the same ballot. The petition may request that incorpo­
ration be dependent on passage of the property tax. Under exist­
ing law, a petition may combine a request for sales and use tax 
with a request for incorporation, but no provision exists for 
combining a request for property tax with a request for incorpo­
ration.

Sec. 29.45.650. Interest at the rate of 15 percent, rather than 
eight percent may be charged on delinquent sales and use taxes, 
and this is made applicable as a home rule limitation. Material in
(e) has been added to allow a lien to be placed on the property to 
secure the payment of a sales and use tax. (AS 29.53.415)

Sec. 29.45.660. Minor rewording. (AS 29.73.070(b) and (c))

Sec. 29.45.670. The requirement that a sales tax proposition be
presented only once a year has been eliminated. Material now in 
A S  29.53.420(b) is deleted. (AS 29.53.420(a))

Sec. 29.45.700. Allows the borough assembly by ordinance to
authorize the city to levy and collect sales and use taxes or
sources other than the sources being taxed by the borough.
Under existing law, a city within a borough may levy sales and
use taxes only upon sources taxed by the borough. The provision
that a city outside a borough may levy and collect sales and use 
taxes in the manner provided for boroughs has been added. 
(AS 29.53.440, 29.53.450)

Sec. 29.45.710. No substantive change. (AS 29.53.460)

C H A P T E R  46. SPECiAL A S S E S S M E N T S .

Sec. 29.46.010. Minor rewording and the statutory reference is
altered to reflect new numbering. (AS 29.63.010)

Sec. 29.46.020. A  list of procedures which the governing body
may prescribe includes procedures relating to creating special
assessment districts, making local improvements, levying and col­
lecting assessments, and financing improvements. Under existing 
law, the governing body is authorized to prescribe the complete 
special assessment procedure for local improvements. Statutory 
references are altered to reflect new numbering. (AS 29.63.015)
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Sec. 29.46.030. The heading is altered from "DECISION A N D  
NOTICE" to-  " C R E A T I O N  O F  DISTRICT". Minor rewording. 
(AS 29.63.020)

Sec. 29.46.040. Minor rewording. (AS 29.63.025)

Sec. 29.46.050. Objections may be filed any time within 60 days
after publication of notice. Under existing law, objections to an
improvement plan may be filed not less than 30 nor more than 
60 days after publication of notice on a date specified by the gov­
erning body., Minor rewording. (AS 29.63.030)

Sec. 29.46.060. Minor rewording for clarity. (AS 29.63.040)

Sec. 29.46.070. Requires a new hearing if the assessment is in-
creased as a result of correcting errors and inequalities in the 
assessment roll. Objections to the increased assessment are limited 
to record owners of property on which the assessment was in­
creased. Under existing law, there is no provision for an addi­
tional hearing if an assessment is increased an a result of correct­
ing errors. (AS 29.63.050)

Sec. 29.46.080. Minor rewording for clarity, and statutory refer-
ences are altered to reflect new numbering. (AS 29.63.060)

Sec. 29.46.090. Slightly reorganized, and statutory references are
altered to reflect new numbering. The section is applicable as a 
home rule limitation, and is a limitation now under 
A S  29.13. 100(36). (AS 29.63.065)

Sec. 29.46.100. Minor reorganization and rewording. 
(AS 29.63.070)

Sec. 29.46.110. (a) This is new material itemizing the costs
which may be included in a special assessment.

(b) The total amount of the assessment roll may not exceed actual 
costs, but actual costs may include reasonable estimates of the 
costs incurred in connection with issuance of bonds. 
(AS 29.63.040(a))

Sec. 29.46. 120. Minor rewording and reorganization. 
(AS 29.63.080)

Sec. 29.46.130, This is new material allowing the governing body
to issue notes to secure payment of the costs of a local improve­
ment project. The notes are payable out of special assessments 
for the improvement and the notes are claims against the assess­
ments.
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Sec. 29.46.140. Minor rewording. The last line of
A S  29.63.085(c), providing that interest on the guarantee funds 
are a cost of the improvement district, is eliminated.
(AS 29.63.085)

C H A P T E R  47. M U N I C I P A L  DEBT.

Sec. 29.47.010. Minor rewording. (AS 29.58.010)

Sec. 29.47.020. Minor rewording. (AS 29.58.020)

Sec. 29.47.030. Minor rewording. (AS 29.58.040)

Sec. 29.47.040. Minor rewording. (AS 29.58.050)

Sec. 29.47.080. Minor rewording. (AS 29.58.070)

Sec. 29.47.090. "Assembly or council" is replaced with "governing
body". (AS 29.58.080)

Sec. 29.47.100. "Assembly or council" is replaced by "governing
body".

Sec. 29.47.110. No substantive change, (AS 29.58. 100)

Sec. 29.47.120. Minor rewording. (AS 29.58.110)

Sec. 29.47.130. Minor rewording. (AS 29.58.120)

Sec. 29.47.140. No change. (AS 29.58. 130)

Sec. 29.47.180. Minor rewording. (AS 29.58.150)

Sec. 29.47.190. Minor rewording. The reference to a charter is
eliminated sTnce this section does not apply as a home rule
limitation. (AS 29.58.160)

Sec. 29.47.200. Minor rewording. The last sentence in (b) is
added since this subsection applies to home rule municipalities as a 
limitation. It is currently a limitation under A S  29.13.100(24). 
(AS 29.58. 180)

Sec. 29.47.240. Rewritten for clarity. (AS 29.58.200)

Sec. 29.47.250. Minor rewording. (AS 29.58.205)

Sec. 29.47.260. This is a new section excluding revenue bonds
from the application of the prohibition against a political subdivi­
sion of the state making a subscription to the capital stock of a 
corporation, lending its credit for the use of a corporation, or 
borrowing money for the use of a corporation.
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Sec. 29.47.310. No substantive change. (AS 29.58.250)

Sec. 29.47.320. "Assembly or council" is replaced by "governing 
body11. TAST9.58.260)

Sec. 29.47.330. The statutory reference is altered to reflect new 
numbering and the fact that sections dealing with payment on 
bonds are combined into one section. (AS 29.58.270)

Sec. 29.47.340. The requirement that refunding bonds be ex­
changed at par for bonds being refunded is eliminated, so that 
refunding bonds may be exchanged at the discretion of the 
governing body. (AS 29,58.280)

Sec. 29.47.390. This contains new material allowing the issuance 
of revenue bonds to finance any project and to be secured and 
payable solely from the revenue and property of the project. The 
city or borough is not obligated to make payments on the bonds 
from any other sources. (AS 29.58.200(c))

Sec. 29.47.400. Bonds and notes may be sold in the manner and 
at the price determined by the municipality. Under existing law, 
no bonds may be sold at less than par value. (AS 29.58.060, 
29.58.140, 29.58.300)

Sec. 29.47.410. Minor rewording. (AS 29.58.170, 29.58.210)

Sec. 29.47.420. Allows the interest rate payable on a bond or 
note to exceed the usury rate. Under existing law, no bond or 
note may bear an interest which exceeds the contract usury rate. 
(AS 29.58.310)

Sec. 29.47.430. No substantive change. (AS 29.58.320)

Sec. 29.47.440. Rewritten for clarity. The statutory reference is 
altered to reflect, new numbering. (AS 29.58.340)

Sec. 29.47.450. This is new material providing that the indebted- 
ness of a service area will remain a debt even though a court 
subsequently determines that the service area was not validly 
formed under law.

C H A P T E R  55. M U N I C I P A L  P R O G R A M S .

Sec. 29.55.010. "General or home rule" is eliminated since 
•'municipality" includes by definition both a general law and a home 
rule municipality., (AS 29.48.108)

Sec. 29.47.300. Minor rewording. (AS 29.58.240)
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Sec. 29.55.020. The statutory reference to the preceding section 
is eliminated as unnecessary. (AS 29.48.110)

C H A P T E R  60. S T A T E  P R O G R A M S .

Sec. 29.60.010. "Local government services" is replaced by
"municipal services". (AS 29.88.010)

Sec. 29.60.020. Material in A S  29.88.015(b) is deleted. Since
municipal tax resource equalization is organized as an article, 
rather than a chapter, the statutory reference is added.
(AS 29.88.015)

Sec. 29.60.030. Statutory references are added since this material
is no longer located in a separate chapter. (AS 29.88.020)

Sec. 29.60.040. Statutory references are added since this material
no longer appears as a separate chapter. (AS 29.88.025)

Sec. 29.60.050. Subsection (a), dealing with limitation on use of
payments, is a home rule limitation. Under existing law all of the 
tax equalization program is a home rule limitation under
A S  29.13.100(46). "Assembly or council" is replaced by 
"governing body". (AS 29.88.030)

Sec. 29.60.060. Statutory references are added, since this
material is no longer contained in a separate chapter. The stat­
utory references currently contained in this section are altered to 
reflect new numbering. (AS 29.88.035)

Sec. 29.60.070. Statutory references are added, since this
material is no longer contained in a separate chapter. Statutory 
references currently contained in this section are altered to reflect 
new numbering. (AS 29.88.040)

Sec. 29.60.000. Definitions of "department" and "municipality" are 
eliminated since these are now defined with respect to the entire 
title. (AS 29.88.045)

Sec. 29.60.100. Statutory references are altered to reflect new 
numbering. Provision for revenue sharing payable to a "Native 
village government" is altered to "an unincorporated community". 
(AS 29.89.010)

Sec. 29.60.110. "Local government" is replaced by "municipality". 
XAS~29.89.020)

Sec. 29.60.120. Subsections (a) and (c) dealing with distribution 
and use of boney, are home rule limitations. Under existing b w s  
all of the program of aid for miscellaneous services is a limitation 
under A S  29.13.100(47). (AS 29.89.030)
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Sec. 29.60.130. "Borough or city" is replaced by "municipality". 
(AS 29.89.090)

Sec. 29.60.140. Provides for aid to unincorporated communities
rather than to Native village governments. The Department of 
Community and Regional Affairs shall pay the money to the entity 
in an unincorporated community most qualified to receive it. No 
money may be paid to a Native village council unless it waives 
immunity from suit. If there is no entity in an unincorporated 
community willing to receive the money, the community receives no 
entitlement. (AS 29.89.050)

Sec. 29.60.150. The last portion of the section listing possible
sources of population data is eliminated. Statutory references are 
added, since this material is no longer organized as a separate 
chapter. (AS 29.89.060)

Sec. 29.50.160. Statutory references are altered to reflect new
numbering. TAS 29.89.070)

Sec. 29.60. 170. Statutory references are added, since this
material is no longer organized as a separate chapter. The stat­
utory reference currently contained in this section is altered to 
reflect new numbering. (AS 29.89.080)

Sec. 29.60.180. Statutory references are added, since this
material Ts no longer organized as a separate chapter. 
(AS 29.89.090)

Sec. 29.60.230. Made applicable as a home rule limitation. 
(AS 29.90.010, 29.90.030(3))

Sec. 29.60.200. Statutory references are added, since this
material is no longer organized as a separate chapter. The stat­
utory reference currently contained in this section is altered to 
reflect new numbering. (AS 29.90.020)

Sec. 29.60.280. The statutory "eferences currently contained in 
tills section are altered to reflect new numbering. (AS 29.95.010)

Sec. 29.60.290. The statutory references currently contained in 
this section are altered to reflect new numbering. (AS 29.95.020)

Sec. 29.60.300. The statutory references currently contained in 
this section are altered to reflect new numbering. (AS 29 95.030)

Sec. 29.60.350. Administration of the municipal assistance fund is 
transferrecTTFom the Department of Revenue to the Department of 
Community and Regional Affairs. (AS 03.20.016(a))

Sec. 29.60.360. No substantive change. (AS 03.20.016(b))
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Sec. 29.60.370. No substantive change. (AS 43.20.016(c) and

T3TJ--------

Sec. 29.60.800. No substantive change. (AS 29.89.100(2) and
(3), 29.90.030(2) and (4))

C H A P T E R  65. G E N E R A L  G R A N T  LAND.

Sec. 29.65.010. No change. (AS 29.18.201 )

Sec. 29.65.020. No substantive change. (AS 29.18.202)

Sec. 29.65.030. Minor rewording. (AS 29.18.203)

Sec. 29.65.040. The statutory references currently contained in
this section are altered to reflect new numbering. (AS 29.18.204)

Sec. 29.65.050. The statutory references to repealed sections are
deleted as unnecessary in (a). The statutory references contained 
in this section are altered to reflect new numbering. 
(AS 29. 18.205)

Sec. 29.65.060. Statutory references are altered to reflect new
numbering. CAS 29.18.206)

Sec. 29.65.070. No substantive change. (AS 29. 18.207)

Sec. 29.65.080. Reworded for clarity. The statutory references 
contained in this section are altered to reflect new numbering. 
(AS 29.18.208)

Sec. 29.65.090. "Any" is changed to "a". (AS 29.18.209)

Sec. 29.65.100. The statutory reference contained in this section
is altered to reflect new numbering. (AS 29.18.210)

Sec. 29.65.110. The statutory reference contained in this section 
is altered to reflect new numbering. (AS 29.18.211)

Sec. 29.65.120. Since this material is now organized in a separate 
chapter, the statutory reference to the sections dealing with gen­
eral grant land is eliminated. (AS 29.18.212)

Sec. 29.65. 130. Since this material is now organized in a separate 
chapter, the statutory reference is eliminated. The definition of 
"municipality" is eliminated since that term is now defined for the 
entire title. (AS 29,18.213)

Sec,. 29.65.140. This is a new section indicating that the chapter
dealing with general grant land applies to home rule municipalities
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as well as to general law municipalities. This material is not a 
home rule limitation under existing law.

C H A P T E R  71. G E N E R A L  PROVISIONS.

Sec. 29.71.010. No substantive change. (AS 29.73.030)

Sec. 29.71 .020. This is a new section providing that dedication of
rights of way or other areas for public use does not require the 
municipality to maintain, improve, or provide for municipal services 
in the area dedicated and does not impose any liability on the 
municipality for the condition of the area dedicated. The section 
is applicable to home rule municipalities.

Sec. 29.71.030. No substantive change. (AS 29.73.040)

Sec. 29.71.800. The following definitions are added or changed
from existing law:

(1) "areawide" is defined to include cities in the borough.

(4) this is added;

(7) this is added;

(8) this is added;

(9) "election" includes both regular and special municipal 
elections, but does not include a state election, w b :le under 
existing law, only "regular election" is defined;

(10) this !s added to refer to either a borough or city 
legislative entity;

(13) "municipality" includes a home rule or general law bor­
ough, city, or unified municipality, while the existing defini­
tion includes only general law municipal corporations; 
(AS 29.78.010(8))

(14) "nonareawide" includes the area of a borough outside 
cities in the borough, while under existing law "nonareawide 
power" is defined; (AS 29.78.010(8))

(15) "owner" or "record owner" means the owner of record 
shown in the records of the district recorder; 
(AS 29.78.010(9))

(20) minor rewording; (AS 29.78.010(14))

(21) this has been added;



(23) subparagraph (A) has been reworded and (B) is new; 
(AS 29.78.010(16))

(24) this has been added;

(25) minor rewording; (AS 29.78.010(17))

The definition of "municipal election" has been eliminated. 
(AS 29.78.010(7))

* Sec. 18. A  definition of "municipality" is added for ait Alaska 
Statutes.

* Sec. 20. The statutory references are altered to reflect new
numbering. References to merger and consolidation are eliminated
as unnecessary.

* Sec. 21. Minor rewording. The statutory references are altered
to reflect new numbering.

* Sec. 22. The statutory references are altered to reflect new
numbering.

* Sec. 23. Reworded to delete incorrect statutory references.

* Sec. 24. References to third class boroughs have been 
eliminated. Subsection (b) has been added containing material
currently made applicable by the reference to third class
boroughs.

* Sec. 25. Minor rewording. The statutory references are altered
to reflect new numbering.

* Sec. 26. The statutory references are altered to reflect new
numbering.

* Sec. 27. Minor rewording. The statutory references are altered
to reflect new numbering.

* Sec. 28. Minor rewording. The statutory references are altered
to reflect new numbering.

* Sec. 29. 
numbering.

The statutory references are altered to reflect

* Sec. 30. 
numbering.

The statutory references are altered to reflect

* Sec. 31. 
numbering.

The statutory references are altered to reflect
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* Sec. 37.. The statutory references are altered to reflect new
numbering.

* Sec. 33. Minor rewording. The statutory references are altered
to reflect new numbering.

* Sec. 34. The statutory references are altered to reflect new
numbering.

* Sec. 35. Minor rewording. The statutory references are altered
to reflect new numbering.

* Sec. 36. The statutory references are altered to reflect new
numbering.

* Sec. 38. Minor rewording. The statutory references are altered
to reflect new numbering.

* Sec. 39. Minor rewording for consistency.

* Sec. 40. Minor rewording. The statutory references are altered
to reflect new numbering.

* Sec. 41. The statutory references are altered to reflect new
numbering.

* Sec. 42. Minor rewording. The statutory references are altered
to reflect new numbering.

* Sec. 43. Minor rewording. Incorrect statutory references are
deleted.

* Sec. 44. Minor rewording. The statutory references are altered
to reflect new numbering.

* Sec. 45. Minor rewording. The statutory references are altered
to reflect new numbering.

* Sec. 46. The statutory reference is deleted as unnecessary.

* Sec. 47. Minor rewording. The statutory references are altered
to reflect new numbering.

* Sec. 48. The statutory references are deleted as unnecessary.

* Sec. 49. The statutory references are deleted as unnecessary.

* Sec. 50. The statutory reference is altered to reflect new
numbering.
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* Sec. 51. The statutory references are altered to reflect new
numbering. Some references are eliminated as unnecessary. 
"Former" is added before citations to sections repealed in this bill.

* Sec. 52. The statutory references are altered to reflect new
numbering. "Former" is added before citations to sections
repealed in this bill.

* Sec. 53. The word "former" is added before the statutory 
citation because those sections are repealed in this bill.

* Sec. 54. Minor rewording. The statutory references are altered
to reflect new numbering.

*_ Sec. 55. "Former" is added before citations to sections
previously 'e pea led.

* Sec. 56. Minor rewording. The statutory reference is altered
to reflect new numbering.

* Sec. 57. Minor rewording. The statutory reference is deleted
as unnecessary.

* Sec. 58. Minor rewording. The statutory references are altered
to reflect new numbering.

* Sec. 59. The statutory references are altered to reflect new
numbering. "Former" is added before citations to sections
repealed in this bill.

* Sec. 60. The statutory reference is deleted as unnecessary.

* Sec. 61. The statutory references are altered to reflect new
numbering.

* Sec. 62. The statutory references are altered to reflect new
numbering.

* Sec. 63. The statutory references are altered to reflect new
numbering.

* Sec. 64. The statutory references are altered to reflect new'
numbering.

* Sec. 65. The statutory references are altered to reflect new
numbering.

• (
* Sec. 66. The statutory references are altered to reflect new
numbering.
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* Sec. 67. The statutory references are altered to reflect new 
numbering.

* Sec. 68. Minor rewording. The statutory references are 
deleted as unnecessary.

* Sec. 69. The statutory references are deleted as unnecessary.

* Sec. 70. Adds new sections dealing with borough feasibility 
studies. Authorizes the commissioner of community and regional 
affairs to contract for a study requested by a person residing in 
the area to be studied. Sets out requirements for the contract 
and what a study must include.

* Sec. 71. The statutory reference is altered to reflect new
numbering.

* Sec. 72. The statutory reference is altered to reflect new
numbering.

* Sec. 73. The statutory reference is altered to reflect new
numbering.

* See. 74. The new statutory reference is inserted and "former" 
added before the citation to a section repealed by this bill.

* 5ec. 75. The new statutory references are inserted and 
"former" added before citations to sections repealed by this bill.

* Sec. 76. The statutory references are altered to reflect new
numbering.

* Sec. 77. The statutory reference to a repealed section is 
deleted and language inserted to take tho place of the deleted 
reference.

* Sec. 78. The statutory references are altered to reflect new
numbering.

* Sec. 79. The statutory references are deleted as unnecessary.

* Sec. 80. The statutory references are altered to reflect new
numbering.

* Sec. 81. The statutory references are deleted as unnecessary.

* Sec. 82. The statutory references are altered to reflect new
numbering.
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* Sec. 83. All of Title 29 is repealed except for A S  29.03.010 and 
A S  29.03.020. Additional provisions are repealed to reconcile this 
bill with other titles.

* Sec. 84. A  right or liability of a municipality in existence on 
the effective date of this Act is not affected by this Act. Ordi­
nances and regulations in effect on the effective date of this Act 
remain in effect unless they conflict with a provision of this Act. 
If an ordinance or regulation conflicts, it remains in effect for 
180 days. The terms of elected or appointed municipal officials are 
not affected by the Act and their terms expire as they would have 
before the effective date of this Act.

* Sec. 85. The chapter on taxation is retroactive to January 1, 
1983, the beginning of the tax year.

* Sec. 86. An immediate effective date is provided for the retro- 
active clause and the chapter on taxation.

* Sec. 87. The rest of the Act takes effect July 1 , 1983.



In addition to the material already noted as having been deleted 
from this bill, the following sections have been eliminated entirely:

A S  29. 18,202 (determination of entitlement for cities);

A S  29. 18.220 - 29.18.460 (development cities);

A S  29.18.510 - 29.18.610 (Capital City Incorporation Act);

A S  29.23.395 - 29.23.401 (involvement of young people in 
local government);

A S  29.23.470 (appointment of temporary or new manager);

A S  29.28.220 (election procedure);

A S  29.33. 120 (adjustment procedure);

A S  29.43. 100 - 29.43.110 (curfews)

A S  29.45.480 (proceeds of tax sale);

A S  29.48.070 (hearing for regulation of utilities rates);

A S  29.48.080 (right to participate and compel testimony);

A S  29.48.090 (further proceedings);

A S  29.48.100 (application);

A S  29.48.250 (centralized purchasing);

A S  29.53.030 (mining claims);

A S  29.58.220 (payment);

A S  29.58.315 (bond attorneys, bond and financial consul­
tants);

A S  29.58.345 (bonded indebtedness for school construction); 

A S  29.58.350 (bond guarantee fund).
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I n t r o d u c e d :  1 / 1 3 / 8 3
R e f e r r e d :  C o m m u n i t y  a n d  R e g i o n a l

A f f a i r s  a n d  F i n a n c e

IN T H E  S E N A T E B Y  G I L M A N ,  S T U R G U L 5 W S K I

A N D  P . F I S C H E R
S E N A T E  B I L L  NO. 1 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to m u n i c i p a l  g o v e r n m e n t ;  a n d  p r o v i d­

ing for a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. A S  2 9 . 0 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 9 . 0 3 . 0 3 0 .  P L A T T I N G  A U T H O R I T Y .  S u b j e c t  to A S  4 0 . 1 5 . 0 7 5 ,  

the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  is t h e p l a t t i n g  a u t h o r i t y  i n  the 

u n o r g a n i z e d  b o r o u g h  i n  the a r e a  o u t s i d e  al l  cities.

* Sec. 2. A S  29 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  04. C L A S S I F I C A T I O N  O F  M U N I C I P A L I T I E S .

Sec. 2 9 . 0 4 . 0 1 0 .  H O M E  RULE. A  h o m e  r u l e  m u n i c i p a l i t y  is a m u n i c i  

p a l  c o r p o r a t i o n  and  p o l i t i c a l  s u b d i v i s i o n .  It is a c ity o r  a b o r o u g h  

t hat h a s  a d o p t e d  a h o m e  r u l e  c h a r t e r , o r  it is a u n i f i e d  m u n i c i p a l i t y .  

A  h o m e  r u l e  m u n i c i p a l i t y  has all l e g i s l a t i v e  p o we r s  n o t  p r o h i b i t e d  by 

l a w  or c h a r te r .

Sec. 2 9 . 0 4 . 0 2 0 .  G E N E R A L  LAW. A  g e n e r a l  law m u n i c i p a l i t y  is a 

m u n i c i p a l  c o r p o r a t i o n  a nd  p o l i t i c a l  s u b d i v i s i o n  a n d  is a n  u n c h a r t e r e d  

b o r o u g h  o r  city. It has l e g i s l a t i v e  p o w e r s  c o n f e r r e d  by law.

Sec. 2 9 . 0 4 . 0 3 0 .  C L A S S E S  OF G E N E R A L  LAW. G e n e r a l  la w  m u n i c i p a l i­

ties are of five c l asses:

(1) f irst class b o r o u g h s ;

(2) s e c o n d  c lass b o r o u g h s ;

(3) t h i r d  class b o r o u g h s;
' ; ‘'V; .

- .• . ■ ' * V  • !  V !  - 'r V r V ? /

(4) f ir s t  class cities;

(5) s e c o n d  c la s s  cities.



Sec. 2 9 . 0 4 . 0 4 0 .  R E C L A S S I F I C A T I O N  O F  S E C O N D  C L A S S  C I T IE S .  (a) A  

s e c o n d  c lass city  m a y  be r e c l a s s i f i e d  a s _ a  f irst c la s s  c i t y  b y  h o l d i n g  

a n  e l e c t i o n  o n  the q u e s t i o n ,  if the d e p a r t m e n t  d e t e r m i n e s  f r o m  the 

b e s t  f i g u r e s  a v a i l a b l e  that the p o p u l a t i o n  of th e  c i t y  has  r e a c h e d  600

(b) A n  e l e c t i o n  o n  the q u e s t i o n  of r e c l a s s i f i c a t i o n  m a y  be ini- 

t i a t e d  in two w a y s :

v o t e s  cast in the cit y  at the p r e c e d i n g  r e g u l a r  e l e c t i o n  m a y  file a 

p e t i t i o n  w i t h  the c o u n c i l;  or

(2) the c o u n c i l  m a y  p r o p o s e  r e c l a s s i f i c a t i o n .

(c) The c o u n c i l  s h a ll  h o l d  at l east one p u b l i c  h e a r i n g  in the

e v a l u a t e  the a b i l i t y  of the c i t y  to a s s u m e  f i r s t  c l a s s  s t a t u s  an d  m a k e  

its f i n d i n g s  public.

(d) T h e  c o u n c i l  shall, w i t h i n  30 d a y s  a f t e r  its f i n d i n g s  h a v e  

b e e n  m a d e  p u b l i c , o r d e r  a n  e l e c t i o n  on the q u e s t i o n  of r e c l a s s i f i c a­

tion. The e l e c t i o n  s h a l l  be h e l d  at least 30 d a y s  a f t e r  the o r d e r  an d  

not l a t e r  t han the nex t r e g u l a r  e l e c t i o n  o c c u r r i n g  a f t e r  the 3 0 - d a y  

peri o d .  If m o r e  th a n  one q u e s t i o n  is to be v o t e d  o n  at the e l e c t i o n ,  

e a c h  s ha l l  a p p e a r  s e p a r a t e l y  on the b a l l o t .

(e) T h e  c o u n c i l  s h a l l  c e r t i f y  the e l e c t i o n  r e s u l t s  to the d e ­

pa r t m e n t .  If the m a j o r i t y  of v o t e s  c a s t  is f av o r a b l e ,  tbs city s h a l l  

be  c o n s i d e r e d  r e c l a s s i f i e d  to f i r s t  c l a s s  s t a t u s  30 day s  a f t e r  c e r t i­

fi c a t i o n  of the e l e c t i o n  results.

Sec. 2 9 . 0 4 . 0 5 0 .  R E C L A S S I F I C A T I O N  O F  S E C O N D  C L A S S  B O R O U G H S .  A
.

s e c o n d  c lass b o r o u g h  ma y  r e c l a s s i f y  as a f irst c lass b o r o u g h  in  the 

m a n n e r  p r o v i d e d  by A S  2 9 . 3 5 . 3 2 0  - 2 9 . 3 5 . 3 3 0  f o r  the a d d i t i o n  of an 

a r e a w i d e  p o w e r  by a first or s e c o n d  c l a s s  b o r o u g h ,  e x c e p t  the p e t i t i o n

p e r m a n e n t  r e s i d e n t s .

(1) a n u m b e r  of v o t e r s  e q u a l  to 15 p e r c e n t  of the n u m b e r  of

ci t y  o n  the q u e s t i o n  of r e c l a s s i f i c a t i o n .  T h e  c o u n c i l  s ha l l  t h e n



o r  p r o p o s a l  r e q u e s t s  r e c l a s s i f i c a t i o n  i n s t e a d  of r e q u e s t i n g  a d d i t i o n  

of a power.

Sec. 2 9 . 0 4 . 0 6 0 .  R E C L A S S I F I C A T I O N  OF T H I R D  C L A S S  B O R O U G H S .  (a)

A  t h i r d  c l a s s  b o r o u g h  m a y  r e c l a s s i f y  as a f irst or s e c o n d  c l as s  b o r­

o u g h  in the m a n n e r  p r o v i d e d  b y  A S  29.35. V.:0 - 2 9 . 3 5 . 3 3 0  for t h e  a d d i­

t i o n  of an  a r e a w i d e  p o w e r  b y  a f irst o r  s e c o n d  c l a s s  b o r o u g h ,  e x c e p t  

th e  p e t i t i o n  o r  p r o p o s a l  r e q u e s t s  r e c l a s s i f i c a t i o n  i n s t e a d  of r e q u e s t­

in g  a d d i t i o n  o f  a po w e r .  A t  the tim e of v o t i n g  o n  r e c l a s s i f i c a t i o n  of 

a t h i r d  c l a ss  b o r o u g h  to f irst o r  s e c o n d  class status, v o t e r s  s h a l l

v o t e  a l s o  on w h e t h e r  the b o r o u g h  s h a l l  on r e c l a s s i f i c a t i o n  r e t a i n  a 

c o m b i n e d  a s s e m b l y  an d  s c h o o l  b o a r d  or  e lect a s e p a r a t e  a s s e m b l y  and

b o a r d  as o t h e r w i s e  p r o v i d e d  for first a n d  s e c o n d  class b o r o u g h s .

(b) If a c o m b i n e d  a s s e m b l y  and s c h o o l  b o a r d  are a p p r o v e d  at the 

r e c l a s s i f i c a t i o n  e l e c t i o n ,  the a s s e m b l y  s e r v i n g  at the tim e  of the 

e l e c t i o n  c o n t i n u e s  to s e r v e  as the a s s e m b l y  and b o a r d  on v o t e r  a p ­

p r o v a l  of r e c l a s s i f i c a t i o n  and u n t i l  terms of a s s e m b l y  m e m b e r s  e x p i r e  

as p r o v i d e d  b e f o r e  r e c l a s s i f i c a t i o n .  If a s e p a r a t e  a s s e m b l y  and 

s c h o o l  b o a r d  ar e  a p p r o v e d  at the r e c l a s s i f i c a t i o n  e l e c t i o n ,  a s ch o o l  

b o a r d  s h a l l be e l e c t e d  in c o n f o r m i t y  w i t h  A S  1 4 . 1 2 . 0 3 0  - 1 4 . 1 2 . 1 0 0  at 

the n e x t  r e g u l a r  e l e c t i o n ,  if it o c c u r s  w i t h i n  90 day s  of the d a t e  of 

the r e c l a s s i f i c a t i o n  e l e c t i o n ,  or o t h e r w i s e  at a s p e c i a l  e l e c t i o n  

w i t h i n  90 d a y s  of the d a t e  of the r e c l a s s i f i c a t i o n  e l e c t i o n . E x p i r a­

tio n  d a t e s  of terms of s c h o o l  b o a r d  m e m b e r s  e l e c t e d  at a s p e c i a l  

e l e c t i o n  m u s t  c o i n c i d e  w i t h  the d a t e  o f  the r e g u l a r  e l e c ti o n .  U n t i l  a 

b o a r d  is e l e c t e d  and q u a l i f i e d ,  the a s s e m b l y  c o n t i n u e s  to s e rv e  as the 

b o a r d .

A R T I C L E  1. R E Q U I R E M E N T S .



Sec. 2 9 . 0 5 . 0 1 0 .  I N C O R P O R A T I O N  O F  A  CITY. (a) A  c o m m u n i t y  that 

m e e t s  the f o l l o w i n g  s t a n d a r d s  m a y  i n c o r p o r a t e  as a h o m e  r u l e  o r  f irst 

c l a s s  city:

(1) the c o m m u n i t y  ha s  600 or  m o r e  p e r m a n e n t  r e s i d e n t s ;

(2) the b o u n d a r i e s  of the p r o p o s e d  c i t y  i n c l u d e  all a reas 

n e c e s s a r y  to p r o v i d e  m u n i c i p a l  s e r v i c e s  o n  an e f f i c i e n t  scale;

(3) the e c o n o m y  of the c o m m u n i t y  i n c l u d e s  t h e  h u m a n  an d  

f i n a n c i a l  r e s o u r c e s  n e c e s s a r y  to p r o v i d e  m u n i c i p a l  s e r v i c e s ;  in c o n­

si d e r i n g  the e c o n o m y  of the c o m m u n i t y ,  the L o c a l  B o u n d a r y  C o m m i s s i o n  

s h a l l  c o n s i d e r  p r o p e r t y  v a l u e s ,  e c o n o m i c  base, p e r s o n a l  income, r e­

so u r c e  an d  c o m m e r c i a l  d e v e l o p m e n t ,  a n t i c i p a t e d  f u nc t i o n s ,  a n d  the 

e x p e n s e s  and i n c o m e  of the p r o p o s e d  city, i n c l u d i n g  the a b i l i t y  of the 

c o m m u n i t y  to g e n e r a t e  local r e v enue;

(A) the p o p u l a t i o n  ol' the c o m m u n i t y  is s t a b l e  e n o u g h  to 

s u p p o rt  cit y  g o v e r n m e n t ;

(5) t he r e  is a d e m o n s t r a t e d  n e e d  for c ity g o v e r n m e n t .

(b) A c o m m u n i t y  that m e e t s  all the s t a n d a r d s  e s t a b l i s h e d  in (a) 

of thi3 s e c t i o n  e x c e p t  (a)(1) m a y  i n c o r p o r a t e  as a s e c o n d  c lass city.

Sec. 2 9 . 0 5 . 0 2 0 .  L I M I T A T I O N S  ON I N C O R P O R A T I O N  OF A  CITY. (a) A 

c o m m u n i t y  in the u n o r g a n i z e d  b o r o u g h  m a y  not i n c o r p o r a t e  as a city if 

the s e r v i c e s  to be p r o v i d e d  by the p r o p o s e d  cit y  c a n  b e  p r o v i d e d  by 

a n n e x a t i o n  to a n  e x i s t i n g  city..

(b) A c o m m u n i t y  w i t h i n  a b o r o u g h  m a y  not i n c o r p o r a t e  as a city 

if the s e r v i c e s  to be p r o v i d e d  by the p r o p o s e d  c ity ca n be p r o v i d e d  on 

an a r e a w i d e  or n o n a r e a w i d e  b a s i s  oy the b o r o u g h  in w h i c h  the p r o p o s e d  

cit y is located, o r  by a n n e x a t i o n  to a n  e x i s t i n g  city.

Sec. 2 9 . 0 5 . 0 3 0 .  I N C O R P O R A T I O N  O F  A  B O R O U G H.  (a) A n  a r e a  that 

m e e t s  the f o l l o w i n g  s t a n d a r d s  m a y  i n c o r p o r a t e  as a h o m e  rule, first 

class, or s e c o n d  c lass bo r o u g h :



1 (1) the p o p u l a t i o n  of the a r e a  is i n t e r r e l a t e d  a n d  inte-

2 g r a t e d  as to its s o c i a l ,  cu l t ural, a n d  e c o n o m i c  a c t i v i t i e s, an d  is

3 la r g e  a n d  s t a b 1e e n o u g h  to s u p p o r t  b o r o u g h  p T v e r n m e n t ;

4 (2) t h e  b o u n d a r i e s  of the p r o p o s e d  u o r o u g h  c o n f o r m  g e n e r -

5 a l l y  to n a t u r a l  g e o g r a p h y  a n d  i n c l u d e  all areas n e c e s s a r y  f o r  f u ll

6 d e v e l o p m e n t  of m u n i c i p a l  s e r v i c e s ;

7 (3) the e c o n o m y  of the a r e a  i n c l u d e s  t h e h u m a n  an d  finan-

8 c ial r e s o u r c e s  c a p a b l e  of p r o v i d i n g  m u n i c i p a l  s e r v i c e s ;  e v a l u a t i o n  of

9 an  a r e a ' s  e c o n o m y  i n c l u d e s  l a n d  use, p r o p e r t y  v a l u e s ,  t o t a l  e c o n o m i c

10 b ase, t o t a l  p e r s o n a l  inco m e ,  r e s o u r c e  a n d  c o m m e r c i a l  d e v e l o p m e n t ,

11 a n t i c i p a t e d  f u n c t i o n s ,  e x p e n s e s ,  and i n c o m e  of the p r o p o s e d  b o r o u g h ;

12 (4) land, w a t e r ,  a n d  a i r  t r a n s p o r t a t i o n  f a c i l i t i e s  a l l o w

13 the c o m m u n i c a t i o n  an d  e x c h a n g e  n e c e s s a r y  for the d e v e l o p m e n t  o f  inte-

14 g r a t e d  b o r o u g h  g o v e r n m e n t .

A n  ".iea m a y  not i n c o r p o r a t e  a s a t h i r d  class borou g h .  

A R T I C L E  2. P R O C E D UR E .

17 Sec. 2 9 . 0 5 . 0 6 0 .  P E T I T I O N .  M u n i c i p a l  i n c o r p o r a t i o n  is p r o p o s e d

c y
18 by f i l i n g  a p e t i t i o n  w i t h  the d e p a r t m e n t .  The p e t i t i o n  s h a l l  i n c l u d e

19 the f o l l o w i n g  i n f o r m a t i o n  a b o u t  the p r o p o s e d  m u n i c i p a l i t y :

20 (1) class;

21 (2) name;

22 (3) b o u n d a r i e s ;

23 (4) m aps, d o c u m e n t s ,  and o t h e r  i n f o r m a t i o n  r e q u i r e d  by the

24 d e p a r t m e n t ;

25 (5) c o m p o s i t i o n  a n d  a p p o r t i o n m e n t  of the g o v e r n i n g  body;

26

27

(4) a p r o p o s e d  o p e r a t i n g  b u d g e t  for the m u n i c i p a l i t y  p r o­

j e c t i n g  s o u r c e s  of I n c o m e  a n d items of e x p e n d i t u r e  t h r o u g h  the first

28 full fi s c a l  y e a r  of o p e r a t i o n ;
"A •' • • •' •"

29 (7) fo r  a b o r o u g h ,  b a s e d  o n  the n u m b e r  w h o  v o t e d  in the
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22

23

24

25

26

27

:
28

29

r e s p e c t i v e  a reas in the last g e n e r a l  e l e c t i o n ,  t h e  s i g n a t u r e  a n d  

r e s i d e n t  a d d r e s s  of 15 p e r c e n t  of the v o t e r s  in

I - h o m e  r u l e  a n d  first c l a s s  c i t i e s  in th e  a r e a  of

the p r o p o s e d  b o r o u g h ; a n d

(B) the a r e a  of the p r o p o s e d  b o r o u g h  o u t s i d e  h o m e  r u l e  

and first c lass cities;

(8) for a f irst c l a ss  b o r o ug h ,  a d e s i g n a t i o n  of a r e a w i d e

p o w e r s  to be e x e rc i s e d ;

(9) for a s e c o n d  c la s s  b o r o ug h ,  a d e s i g n a t i o n  o f  a r e a w i d e  .

a n d  n o n a r e a w i d e  p o w e r s  to b e  e x e r c i s ed ;

(10) for a first o r  s e c o n d  class city, a d e s i g n a t i o n  of t he  

p o w e r s  to be e x e r c i s e d ;

(11) for a h o m e  r u l e  or first c l a s s city, b a s e d  o n  the 

n u m b e r  w h o  v o t e d  in the a r e a  in the last g e n e r a l  e l e c t i o n ,  the s i g n a­

tures and  r e s i d e n t  a d d r e s s  of  50 v o t e r s  in the p r o p o s e d  ci t y  or o f  15 

p e r c e n t  of the vote

(12) for <:■.

the p r o p o s e d  city, w h i c h e v e r  is g r e a t e r ;

,ond class city, b a s e d  o n  the n u m b e r  w h o  v o t e d

in the a r e a  in the last g e n e r a l  e l e c t i o n ,  the s i g n a t u r e  a n d  r e s i d e n t  

a d d r e s s  of 25 v o t e r s  in the: p r o p o s e d  cit y  o r  of 15 p e r c e n t  of the 

vo t e r s  in the p r o p o s e d  city, w h i c h e v e r  is g r e a t e r ;

(13) for a h o m e  r u l e  m u n i c i p a l i t y ,  a p r o p o s ed h o m e  r u l e

c h a r t e r .

Sec. 2 9 . 0 5 . 0 7 0.  R E V I E W .  The d e p a r t m e n t  sh a l l  r e v i e w  a n  i n c o r p o­

r a t i o n  p e t i t i o n  for cont e n t  a n d  s i g n a t u r e s  a n d  s h a l l  r e t u r n  a d e f i ­

cient p e t i t i o n  for c o r r e c t i o n  and c o m p l e t i o n .

Sec. 2 9 . 05 . 0 8 0 .  I N V E S T I G A T I O N .  (a) If a n  i n c o r p o r a t i o n  p e t i ­

ti o n  cont a i n s  the r e q u i r e d  i n f o r m a t i o n  and s i g n a t u r e s ,  the d e p a r t m e n t

. . " , v ■■■ v
s h a l l i n v e s t i g a t e  the p r o p o s a l  an d  s h a l l  h o l d  at least o n e  p u b l i c

i n f o r m a t i o n a l  m e e t i n g  i n  the a rea p r o p o s e d  for i n c o r p o r a t i o n . Th e
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22

23
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1

26

(b) Th e  d e p a r t m e n t  m a y  c o m b i n e  i n c o r p o r a t i o n  p e t i t i o n s  f r o m  the 

s a m e  g e n e r a l  area.

(c) T h e  d e p a r t m e n t  s h a l l  r e p o r t  its f i n d i n g s  to the L o c a l  B o u n d­

ar y  C o m m i s s i o n  w i t h  its r e c o m m e n d a t i o n s  r e g a r d i n g  the i n c o r p o r a t i o n .

Sec. 2 9 . 0 5 . 0 9 0 .  H E A R I N G .  T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  s h a l l  

h o l d  at least one p u b l i c  h e a r i n g  i n  the a r e a  proposed, to b e  i n c o r p o­

r a t e d  for the p u r p o s e  of r e c e i v i n g  t e s t i m o n y  a n d  e v i d e n c e  o n  the 

p r o p o s a l .

Sec. 2 9 . 0 5 . 1 0 0 .  D E C I S I O N .  (a) If the L o c a l  B o u n d a r y  C o m m i s s i o n  

d e t e r m i n e s  that a p r o p o s e d  m u n i c i p a l i t y  fails to m e e t  t h e s t a n d a r d s  

f o r  i n c o r p o r a t i o n ,  it s h a l l  r e j e c t  the p e t i t i o n .  If the c o m m i s s i o n  

d e t e r m i n e s  that the p r o p o s e d  m u n i c i p a l i t y  m e e t s  the s t a n d a r d s ,  it 

s h a l l  accept the p e t i t i o n .  If the c o m m i s s i o n  d e t e r m i n e s  t h a t  th e  

p r o p o s e d  b o u n d a r i e s  ca n  be a l t e r e d  to m e e t  the s t a n d a r d s ,  it m a y  a l t e r  

the b o u n d a r i e s  and a c c e p t  the p e t i t i o n .

(b) A  L o c a l  B o u n d a r y  C o m m i s s i o n  d e c i s i o n  u n d e r  this s e c t i o n  m a y  

be  a p p e a l e d  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62).

department shall publish notice of the meeting.

Sec. 2 9 . 0 5 .1 1 0 .  I N C O R P O R A T I O N  E LE C T I O N .  (a) T h e  L o c a l  B o u n d a r y  

C o m m i s s i o n  s h a l l i m m e d i a t e l y  n o t i f y  the d i r e c t o r  of e l e c t i o n s  of its 

a c c e p t a n c e  of an i n c o r p o r a t i o n  p e t i t i o n .  W i t h i n  30 d a y s  a f t e r  n o t i f i­

cation, the d i r e c t o r  of e l e c t i o n s  s h a l l o r d e r  a n  e l e c t i o n  in the p r o­

p o s e d  m u n i c i p a l i t y  to d e t e r m i n e  w h e t h e r  the v o t e r s  d e s i r e  i n c o r p o r a­

ti o n  and, if so, to elect the i n i t i a l  m u n i c i p a l  o f f i c i a l s .  If i n c o r­

p o r a tio n  is re j e c t e d ,  no o f f i c i a x S  are e l e c t e d.  T h e  e l e c t i o n  m u s t  be 

h e l d  not less t ha n  30 or m o r e  t h a n  90 d a y s  a f t e r  the d a b a  of the

27

28

e l e c t i o n  order. T h e  e l e c t i o n  o r d e r  m u s t  s p e c i f y  the d a t e s  d u r i n g  

w h i c h  n o m i n a t i o n  p e t i t i o n s  f o r  e l e c t i o n  of i n i t i a l  o f f i c i a l s  m a y  be

29 f i l e d .
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(b) A  v o t e r  w h o  h a s  b e e n  a r e s i d e n t  o f  the a r e a  w i t h i n  the p r o ­

p o s e d  m u n i c i p a l i t y  f o r  30 d a y s  b e f o r e  the d a t e  of the e l e c t i o n  o r d e r  

m a y  vote.

(c) A r e a w i d e  b o r o u g h  p o w e r s  i n c l u d e d  i n  a n  i n c o r p o r a t i o n  p e t i­

t i o n  are c o n s i d e r e d  to be p a r t  o f  t h e  i n c o r p o r a t i o n  q u e s t i o n .  In an 

e l e c t i o n  for the i n c o r p o r a t i o n  of a s e c o n d  class b o r o u g h ,  e a c h  no'.i-

a r e a w i d e  p o w e r  to be e x e r c i s e d  is p l a c e d  s e p a r a t e l y  on the b a l l o t .  

A d o p t i o n  of a n o n a r e a w i d e  p o w e r  r e q u i r e s  a m a j o r i t y  of the votT&S"^ 

o n  the q u e s t i o n ,  a n d  the v o t e  is l i m i t e d  to the v o t e r s  r e s i d i n g  in the 

p r o p o s e d  b o r o u g h  but o u t s i d e  all c i t i e s  in the p r o p o s e d  b o r o u g h .

(d) A h o m e  r ule c h a r t e r  i n c l u d e d  in an i n c o r p o r a t i o n  p e t i t i o n  

u n d e r  A S  2 9 . 0 5 . 0 6 0 ( 1 3 )  is c o n s i d e r e d  to be p a r t  of the i n c o r p o r a t i o n  

q u e s t i o n .  T h e  h o m e  rul e  c h a r t e r  is a d o p t e d  if the v o t e r s  a p p r o v e  i n­

c o r p o r a t i o n  of the m u n i c i p a l i t y ■

(e) T h e  d i r e c t o r  of e l e c t i o n s  s hall s u p e r v i s e  the e l e c t i o n  in 

t h e  g e n e r a l  m a n n e r  p r e s c r i b e d  b y  the A l a s k a  E l e c t i o n  Cod e  (AS 15).

T h e  s t a t e  shall pay all e l e c t i o n  c o s t s  u n d e r  this section.

Sec. 2 9 . 0 5. 1 2 0 .  E L E C T I O N  O F  I N I T I A L  O F F I C I A L S .  (a) N o m i n a t i o n s  

f o r  i n i t i a l  m u n i c i p a l  o f f i c i a l s  a re  m a d e  by p e t i t i o n .  T h e  p e t i t i o n  

s h a l l  be in the f o r m  p r e s c r i b e d  by the d i r e c t o r  of e l e c t i o n s  a n d  s h a l l 

i n c l u d e  the n a m e  an d  a d d r e s s  of the n o m i n e e  and a s t a t e m e n t  of the 

n o m i n e e  that the n o m i n e e  is q u a l i f i e d  u n d e r  the p r o v i s i o n s  o f  this 

t i t l e  for the o f f i c e  that is soug h t .  A  p e r s o n  m a y  file for  a n d  o c c u p y  

m o r e  t h a n  one office, but m a y  no t  s e r v e  s i m u l t a n e o u s l y  as

(1) b o r o u g h  m a y o r  a n d  as a m e m b e r  of the a s s e m b l y ;  or

(2) cit y  m a y o r  a n d  as a m e m b e r  of the council.

(b) E x c e p t  for a p r o p o s e d  s e c o n d  class city, p e t i t i o n s  to n o m i­

n a t e  i n i t i a l  o f f i c i a l s  m u s t  i n c l u d e  the s i g n a t u r e  and r e s i d e n t  a d d r e s s  

of 50 v o t e r s  in the a r e a  of the p r o p o s e d  m u n i c i p a l i t y ,  or that a r e a  of
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the p r o p o s e d  m u n i c i p a l i t y  f r o m  w h i c h  the o f f i c i a l s  a r e  to b e  e l e c t e d  

u n d e r  th e  c o m p o s i t i o n  a n d  a p p o r t i o n m e n t  set out in th e  a c c e p t e d  i n c o r­

p o r a t i o n  p e t i t i o n .

(c) P e t i t i o n s  to n o m i n a t e  i n i t i a l  o f f i c i a l s  of a s e c o n d  class 

cit y m u s t  i n c l u d e  the s i g n a t u r e  a n d  r e s i d e n t  a d d r e s s  of 10 v o t e r s  in 

the a r e a  of the p r o p o s e d  city.

(d) T h e  d i r e c t o r  of e l e c t i o n s  s h a l l  s u p e r v i s e  the e l e c t i o n  in 

the g e n e r a l  m a n n e r  p r e s c r i b e d  b y  the A l a s k a  E l e c t i o n  C o d e  (AS 15). 

T h e  s t a t e  sh a l l  pa y  all e l e c t i o n  costs.

(e) T h e  i n i t i a l  e l e c t e d  o f f i c i a l s  ta k e  o f f i c e  o n  the first 

M o n d a y  f o l l o w i n g  c e r t i f i c a t i o n  of t h e i r  ele c t i on .

(f) Th e  i n i t i a l  e l e c t e d  m e m b e r s  of the g o v e r n i n g  b o d y  s hall 

d e t e r m i n e  by lot the l e n g t h  of t h e i r  t er m s  of o f f i c e  so t hat a p r o p o r­

t i o n a t e  n u m b e r  of t erms e x p i r e  e a c h  year, r e s u l t i n g  in s t a g g e r e d  terms 

of o f f i c e  for  m e m b e r s  s u b s e q u e n t l y  e le c t e d .

Sec. 2 9 . 05 . 1 3 0 .  I N T E G R A T I O N  O F  S P E C I A L  D I S T R I C T S  A N D  S E R V I C E  

A REAS. (a) A  s e r v i c e a r e a  in a n e w l y  i n c o r p o r a t e d  m u n i c i p a l i t y  s h a l l  

be i n t e g r a t e d  into the m u n i c i p a l i t y  w i t h i n  two y e a r s  a f t e r  the d a t e  of 

i n c o r p o r a t i o n .  On i n t e g r a t i o n  the m u n i c i p a l i t y  s u c c e e d s  to all the 

rights, p o w er s ,  duties, a s s e t s  an d  l i a b i l i t i e s  of the s e r v i c e  area. 

O n  i n t e g r a t i o n  all p r o p e r t y  in the s e r v i c e  a r e a  s u b j e c t to t a x a t i o n  to 

p a y  the p r i n c i p a l  an d  i n t e r e s t  on b o n d s  at the time of i n t e g r a t i o n  

r e m a i n s  s u b j e c t  to t a x a t i o n  fo r  t hat p u rp o s e .

(b) A f t e r  i n t e g r a t i o n ,  the m u n i c i p a l i t y  m a y  e x e r c i s e  i n  a f o r m e r

s e r v i c e  a r e a  all of the r i g h t s  and p o w e r s  e x e r c i s e d  by the s e r v i c e  

a r e a  at the time of i n t e g r a t i o n ,  and, as s u c c e s s o r  to th e  s e r v i c e  

area, m a y  levy and c o l l e c t  s p e c i a l  c h a r g e s ,  taxes, o r  a s s e s s m e n t s  to

a m o r t i z e  b o n d e d  i n d e b t e d n e s s  i n c u r r e d  by th e  "•ar’'lce ar e a  o r  by a

m u n i c i p a l i t y  in w h i c h  the s e r v i c e  a r e a  w a s  f o r m e r l y  located.

SB 1



Sec. 7:9.05.140. T R A N S I T I O N .  (a) T h e  p o w e r s  a n d  d u t i e s  e x e r­

ci s e d  by c i t i e s  a n d  s e r v i c e  a r e as  that are s u c c e e d e d  to by a n e w l y  

i n c o r p o r a t e d  m u n i c i p a l i t y  c o n t i n u e  to be e x e r c i s e d  b y  th e  c i t i e s  an d  

s e r v i c e  a reas u n t i l  the n e w  m u n i c i p a l i t y  a s s u m e s  the p o w e r s  a n d  f u n c­

tions., w h i c h  m a y  not e x c e e d  two y e a r s  a f t e r  the d a t e  of i n c o r p o r a t i o n .  

O r d i n a n c e s ,  rules, r e s o l u t i o n s ,  p r o c e d u r e s ,  an d  o r d e r s  i n  e f f e c t  

b e f o r e  the t r a n s f e r  r e m a i n  in  e f fe c t  u n t i l  s u p e r s e d e d  by the a c t i o n  of 

the n e w  m u n i c i p a l i t y .

(b) B e f o r e  the a s s u m p t i o n ,  the n e w  m u n i c i p a l i t y  s h a l l  g ive

w r i t t e n  n o t i c e  of its a s s u m p t i o n  of the rights, p o w e r s ,  d u t i e s ,

assets, an d  l i a b i l i t i e s  u n d e r  t his s e c t i o n  a n d  A S  2 9 . 0 5 . 1 3 0  to the 

city or s e r v i c e  a r e a  c o n c e r n e d .  M u n i c i p a l  o f f i c i a l s  s h a l l c o n s u l t

w i t h  th e  o f f i c i a l s  of the c i t y  or s e r v i c e  a r e a  c o n c e r n e d  a n d  a r r a n g e  

a n  o r d e r l y  transfer.

(c) A f t e r  the i n c o r p o r a t i o n  of a n e w  m u n i c i p a l i t y ,  no s e r v i c e  

a r e a  in it m a y  a s s u m e  n e w  b o n d e d  i n d e b t e d n e s s ,  m a k e  a c o n t r a c t ,  or 

t r a n s f e r  an asset w i t h o u t  th e  c o n s e n t  of the g o v e r n i n g  body.

(d) T h i s  s e c t i o n  a p p l i e s  to h o m e  rule and g e n e r a l  law m u n i c i p a l­

ities .

Sec. 2 9 . 0 5 . 1 5 0 .  C H A L L E N G E  O F  L E G A L I T Y .  A p e r s o n  m a y  not c h a l­

lenge the f o r m a t i o n  of a m u n i c i p a l i t y  exc e p t  w i t h i n  si x  m o n t h s  a f t e r

the d a t e  of its i n c o r p o r a t i o n .

A R T I C L E  3. 'RAN S I T I O NA L  A S S I S T

Sec. 2 9 . 0 5 . 1 8 0.  O R G A N I Z A T I O N  G R A N T S  T O  CITIES. (a) To d e f r a y  

the cost of t r a n s i t i o n  to c i t y  g o v e r n m e n t  and to p r o v i d e  for i n t e r i m  

g o v e r n m e n t  o p e r a t i o n s ,  e a c h  city i n c o r p o r a t e d  a f t e r  J u l y  1, 1983 is

e n t i t l e d  to a n  o r g a n i z a t i o n  g r a n t  of $ 5 0 , 0 0 0  fo r  the first full or
t  - o ' • ’.k- ■y*s.vv» *' • ' - -  V 0 ■* ■ 1 - .■■ : v ’ ‘ . ;•'•.* •* •■ . ■ ' ' . ' V; '■ v. ■!,'*>

p a r t i a l  f i s c a l  y e a r  a f t e r  i n c o r p o r a t i o n .

(b) To d e f r a y  the cost of r e c l a s s i f i c a t i o n ,  e a c h  s e c o n d  class



<

c i t y ^ i n c o r p o r a t e d  b e f o r e  J u l y  1, 1983 that r e c l a s s i f i e s  as a h o m e  r u l e  

or f i r s t  class ci t y  a f t e r  J u l y  1, 1983 is e n t i t l e d  to a n  o r g a n i z a t i o n  

g r a n t  e q u a l  to $ 5 0 , 0 0 0  for the f irst full or p a r t i a l  f i s c a l  y e a r  a f t e r  

r e c l a s s i f i c a t i o n .

(c) A  c ity e n t i t l e d  to a n  o r g a n i z a t i o n  g r a n t  u n d e r  (a) o r  (b) of 

thi s s e c t i o n  is e n t i t l e d  to a s e c o n d  o r g a n i z a t i o n  g r a n t  of $ 2 5 , 0 0 0 .  

T h e  D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s  s h a ll  d i s b u r s e  the

s e c o n d  o r g a n i z a t i o n  g r a n t  w i t h i n  30 day s  a f t e r  the b e g i n n i n g  of the

c i t y ' s  s e c o n d  f i s c a l  y e a r  a f t e r  i n c o r p o r a t i o n  or r e c l a s s i f i c a t i o n ,  or 

as s o o n  a f t e r  that time as m o n e y  is a p p r o p r i a t e d  an d  a v a i l a b l e  f o r  the 

p u r p o s e .

(d) The D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  s h a l l  

d i s b u r s e  an o r g a n i z a t i o n  g r a n t  u n d e r  (a) a n d  (b) of this s e c t i o n  

w i t h i n  30 d ays a f t e r  c e r t i f i c a t i o n  of the i n c o r p o r a t i o n  e l e c t i o n  or 

the r e c l a s s i f i c a t i o n  e l e c t i o n ,  or as s o o n  a ft e r  c e r t i f i c a t i o n  as m o n e y  

is a p p r o p r i a t e d  a n d  a v a i l a b l e  for the p u r p o s e .

Sec. 29.05 . 1 9 0 .  O R G A N I Z A T I O N  G R A N T S  T O  D O R O UG H S .  (a) F o r  the

p u r p o s e  of d e f r a y i n g  the cost of t r a n s i t i o n  to b o r o u g h  g o v e r n m e n t  a n d

to p r o v i d e  for i n t e r i m  g o v e r n m e n t a l  o p e r a t i o n s ,  e a c h  b o r o u g h  i n c o r p o­

ra t e d  a f t e r  J u l y  1, 1983, is e n t i t l e d  to o r g a n i z a t i o n  g r a n t s  as

f o l l o w s :

(1) $ 3 0 0 , 0 0 0  for the b o r o u g h ' s  first full o r  p a r t i a l  f i s c a l

year;

(2) $ 2 0 0 , 0 0 0  f o r  the b o r o u g h ' s  s e c o n d  fi s c a l  year; a n d

(3) $ 1 0 0 , 0 0 0  for the b o r o u g h ' s  t h i r d  fi s c a l  year.

(b) The d e p a r t m e n t  shall d i s b u r s e  the f i r s t  o r g a n i z a t i o n  g r a n t

to a b o r o u g h  w i t h i n  30 d a y s  a f t e r  c e r t i f i c a t i o n  of th e  i n c o r p o r a t i o n

- ' .

e l e c t i o n  f a v o r i n g  i n e o " p o r a t i o n  of a b o r o u g h ,  or as s o o n  a f t e r  that as
: ??»•••/., •' ■; . '■   1

m o n e y  is a p p r o p r i a t e d  and a v a i l a b l e  for the p u r p o s e .  Th e  s e c o n d  g r a n t

( A '



s h a l l  be d i s b u r s e d  w i t h i n  30 days  a f t e r  th e  b e g i n n i n g  of the b o r o u g h ' s  

s e c o n d  f i s c a l  year, or as s o o n  a f t e r  that as m o n e y  is a p p r o p r i a t e d  a n d  

a v a i l a b l e  for t he  p u r p o s e .  T h e  t h i r d  g ra n t  s h a l l  be d i s b u r s e d  w i t h i n  

30 d a y s  a f t e r  the b e g i n n i n g  of t h e vb o r o u g h’s t h i r d  f i s c a l  year, o r  as 

s o o n  a f t e r  that as m o n e y  is a p p r o p r i a t e d  a n d a v a i l a b l e  for th e  p u r ­

po s e  .

(c) T h i s  s e c t i o n  d o e s  not a p p l y  to a b o r o u g h  i n c o r p o r a t e d  by 

c o n s o l i d a t i o n  o r  to a u n i f i e d  m u n i c i p a l i t y .

Sec. 2 9 .0 5 . 2 0 0 .  O R G A N I Z A T I O N  G R A N T  FUND. (a) Th e  o r g a n i z a t i o n  

g rant fun d  is e s t a b l i s h e d  in the d e p a r t m e n t .  A n  a p p r o p r i a t i o n  m a d e  to 

the f und s h a l l  be u s e d  f o r  o r g a n i z a t i o n  g r a n t s  to m u n i c i p a l i t i e s  that 

q u a l i f y  u n d e r  AS 2 9 . 0 5 . 1 8 0  or 2 9 . 0 5 . 1 90 .

(b) B e f o r e  A u g u s t  31 of e a c h  fi s c a l  y e a r  the d e p a r t m e n t  s h a l l  

su b m i t  a re p o r t  to the D e p a r t m e n t  of A d m i n i s t r a t i o n  i n d i c a t i n g

g r a n t s  e x p e c t e d  to be a w a r d e d  d u r i n g  the next f i sc a l  year.

Sec. 29.0 5 . 2 1 0 . T R A N S I T I O N A L  A S S I S T A N C E  TO B O R O U G H S .  (a) 

W i t h i n  30 d ays a f t e r  the d ace of i n c o r p o r a t i o n  of a b o r o u g h  i n c o r p o­

rated a f t e r  J u l y  1, 1983, the d e p a r t m e n t  shall d e t e r m i n e  the p o p u l a­

tion of the borou g h .

(b) The d e p a r t m e n t  s hall p r o v i d e  a s s i s t a n c e  to e a c h  b o r o u g h  i n ­

co r p o r a t e d  a f t e r  Ju l y  1, 1983, in

and c o l l e c t i o n  d e p a r t m e n t  if the b o r o u g h  has a d o p t e d  a s ales o r  u s e

the b o r o u g h  has a d o p t e d  a p r o p e r t y  tax, i n c l u d i n g  c o n t r a c t i n g  for

(1) e a c h  m u n i c i p a l i t y  e x p e c t e d  to q u a l i f y  to r e c e i v e  an 

o r g a n i z a t i o n  g r a nt  d u r i n g  tin. n e x t  fi s c al  year;

(2) the a m o u n t  of m o n e y  n e e d e d  to c o v e r  all o r g a n i z a t i o n

(1) e s t a b l i s h i n g  the i n i t i a l  sales and u se  tax a s s e s s m e n t

tax

(2) d e t e r m i n i n g  the i n i t i a l  p r o p e r t y  tax a s s e s s m e n t  roll if



1 a p p r a i s a l s  of p r o p e r t y  n e e d e d  to c o m p l e t e  t h e  i n i t i a l  a s s e s s m e n t .

2 (c) Th i s  s e c t i o n  d o e s  n o t  a p p l y  to a b o r o u g h  i n c o r p o r a t e d  b y

3 c o n s o l i d a t i o n  or to a u n i f i e d  m u n i c i p a l i t y .

4 * Sec. 4. AS 29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

5 C H A P T E R  06. A L T E R A T I O N  O F  M U N I C I P A L I T I E S .

6 A R T I C L E  1. C H A N G E  O F  NAME.

7 Sec. 2 9 . 0 6 . 0 1 0 .  C H A N G E  O F  M U N I C I P A L  NAME. (a) T h e  g o v e r n i n g

8 b o d y  of a m u n i c i p a l i t y  m a y  c h a n g e  th e o f f i c i a l  m u n i c i p a l  n a m e  b y

9 a d o p t i n g  an o r d i n a n c e  f o r  the p u r p o s e  a n d  f i l i n g  th e  o r d i n a n c e  w i t h

10 the o f f i c e  of the l i e u t e n a n t  g o v e r n o r .  U p o n  r e c e i p t  of a n  o r d i n a n c e

11 r a t i f i e d  by the v o t e r s ,  th e  l i e u t e n a n t  g o v e r n o r  s h a l l  i s s u e  a n  o r d e r

12 to the m u n i c i p a l i t y  c h a n g i n g  its e x i s t i n g  name. Th e  nam e  c h a n g e  s h a l l

13 b e c o m e  e f f e c t i v e  on a d a t e  f i x e d  in t h e  o r d e r  a n d  o c c u r r i n g  w i t h i n  45

14 d ays a f t e r  r e c e i p t  of the o r d i n a n c e .  A  c op y  of the o r d e r  s h a l l  b e

15 t r a n s m i t t e d  to the d e p a r t m e n t .

16 (b) If a n  o r d i n a n c e  a d o p t e d  u n d e r  (a) of thi s  s e c t i o n  t h a t

17 r e s u l t s  in a c ha n g e  of th e  m u n i c i p a l  n a m e  is s u b s e q u e n t l y  r e p e a l e d ,

18 the l i e u t e n a n t  g o v e r n o r  s h a ll  i s s u e  a n  o r d e r  r e i n s t a t i n g  the f o r m e r

19 n a m e  w i t h i n  45 day s a f t e r  the d a t e  of the order, u n l e s s  a d i f f e r e n t

20 n a m e  is a d o p t e d  as p r o v i d e d  in (a) of t his section.

21 (c) W h e n  a m u n i c i p a l  n a m e  c h a n g e  t a k e , effe c t  by m e a n s  o f  a n

22 o r d e r  i s s u e d  u n d e r  (a) or (b) of this s e c t i o n ,  a civil or c r i m i n a l

23 suit, a p p l i c a t i o n ,  p e t i t i o n ,  h e a r i n g  o r  o t h e r  p r o c e e d i n g  to w h i c h  th e

24 m u n i c i p a l i t y  is a p a r t y  a n d  that is p e n d i n g  at or b r o u g h t  a f t e r  the

25 d a t e  the n am e  c h an g e  t a k e s e f f e c t  s h a l l  p r o c e e d  in the m u n i c i p a l  n a m e

26 as c h a n g e d  by the order.
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Sec. 2 9 . 0 6 . 0 4 0 .  L O C A L  B O U N D A R Y  C O M M I S S I O N .  (a) T h e  L o c a l  

B o u n d a r y  C o m m i s s i o n  m a y  c o n s i d e r  a n y  p r o p o s e d  m u n i c i p a l  b o u n d a r y  

change. It m a y  r e j e c t  t h e  p r o p o s e d  change, a c c e p t  th e  p r o p o s e d  

chan g e ,  or a l t e r  the b o u n d a r i e s  a n d  a c c e p t  the p r o p o s a l  as a l t e r e d.  A  

L o c a l  B o u n d a r y  C o m m i s s i o n  d e c i s i o n  u n d e r  this s u b s e c t i o n  m a y  b e  a p­

p e a l e d  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62).

(b) T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  m a y  p r e s e n t  a p r o p o s e d  m u n i­

cip a l  b o u n d a r y  c h a n g e  to the l e g i s l a t u r e  d u r i n g  the f irst 10 d ay s  of a 

r e g u l a r  s e s sion. T h e  c h a n g e  b e c o m e s  e f f e c t i v e  45 day s a f t e r  p r e s e n t a­

ti o n  or  at the e n d  of the s e s s i o n ,  w h i c h e v e r  is e a r lier, u n l e s s  d i s­

a p p r o v e d  by a r e s o l u t i o n  c o n c u r r e d  in b y  a m a j o r i t y  of the m e m b e r s  of 

e a c h  house.

(c) I n  a d d i t i o n  to the r e g u l a t i o n s  g o v e r n i n g  a n n e x a t i o n  by local 

a c t i o n  a d o p t e d  u n d e r  AS 4 4 . 4 7 . 5 6 7 ,  the L o c a l  B o u n d a r y  C o m m i s s i o n  s ha l l

28

29

e s t a b l i s h  p r o c e d u r e s  for a n n e x a t i o n  and  d e t a c h m e n t  of t e r r i t o r y  by

m u n i c i p a l i t i e s  by local acti on .  T h e  p r o c e d u r e s  e s t a b l i s h e d  u n d e r  this 

s u b s e c t i o n  i n c l u d e  a p r o v i s i o n  that

(1) a p r o p o s e d  a n n e x a t i o n  a n d  d e t a c h m e n t  m u s t  be a p p r o v e d

b y  a m a j o r i t y  of v o t e s  on the q u e s t i o n  cast by v o t e r s  r e s i d i n g  in the

a r e a  p r o p o s e d  to be a n n e x e d  o r  d e t a c h e d ;

(2) *Tnun 1 ci ^ ' l T y — owrre'd p r o p e r t y  a d j o i n i n g  the m u n i c i p a l i t y

m a y  be a n n e x e d  by o r d i n a n c e  w i t h o u t  v o t e r  a p p r o v a l ;  and

(3) an a r e a  a d j o i n i n g  the m u n i c i p a l i t y  m a y  be a n n e x e d  by

o r d i n a n c e  w i t h o u t  an e l e c t i o n  if all p r o p e r t y  o w n e r s  a n d  v o t e r s  in the

a r e a  p e t i t i o n  the g o v e r n i n g  body.

(d) A b o u n d a r y  c h a n g e  e f f e c t e d  u n d e r  (a) an d  (b) of this s e c t i o n

p r e v a i l s  o v e r  a b o u n d a r y  c h a n g e  i n i t i a t e d  by local action, w i t h o u t

r e g a r d  to p r i o r i t y  in time.

Sec. 2 9 . 0 6 . 0 5 0 . A N N E X A T I O N  O F  M I L I T A R Y  R E S E R V A T I O N S .  A m i l i t a r y
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1 r e s e r v a t i o n  m a y  b e  a n n e x e d  to a m u n i c i p a l i t y  in the s a m e  m a n n e r  as

2 p r e s c r i b e d  for  o t h e r  t e r r i t o r y  u n d e r  A S  2 9 . 0 6 . 0 4 0 .  If  a ci t y  i n  a

3 b o r o u g h  a n n e x e s  a m i l i t a r y  r e s e r v a t i o n  u n d e r  this s e c tion, the a r e a

4 e n c o m p a s s i n g  the m i l i t a r y  r e s e r v a t i o n  a u t o m a t i c a l l y  is a n n e x e d  to the

5 b o r o u g h  in w h i c h  the c i t y  is located.

6 Sec. 2 9 . 0 6 . 0 6 0 .  A P P L I C A T I O N .  A S  2 9 . 0 6 . 0 4 0  - 2 9 . 0 6 . 0 6 0  a p p l y  to

7 h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

8 A R T I C L E  3. M E R G E R  A N D  C O N S O L I D A T I O N .

9 Sec. 2 9 .0 6 . 0 9 0 .  M E R G E R  A N D  C O N S O L I D A T I O N .  (a) Tw o or m o r e

10 m u n i c i p a l i t i e s  m a y  m e r g e  or c o n s o l i d a t e  to f o r m  a s i n g l e  m u n i c i p a l i t y ,

11 e x c e p t  a t h i r d class b o r o u g h  m a y  not be f o r m e d  t h r o u g h  m e r g e r  or

12 c o n s o l i d a t i o n .

13 (b) T w o  m e t h o d s  m a y  te u s e d  to i n i t i a t e  m e r g e r  or c o n s o l i d a t i o n

14 of m u n i c i p a l i t i e s :

15 (1) p e t i t i o n  to t.ie L o c a l  B o u n d a r y  C o m m i s s i o n  u n d e r  r e g u l a -

16 t i o n s  a d o p t e d  by the c o m m i s s i o n ;  or

17 (2) the l o c a l  o p t i o n  m e t h o d  s p e c i f i e d  in A S  2 9 . 0 6 . 1 0 0  -

18 2 9 . 0 6 . 1 6 0 .

19 Sec. 2 9 . 0 6 . 1 0 0 .  P E T I T I O N .  (a) R e s i d e n t s  of two o r  m o r e  m u n i c i -

20 p a l i t i e s  may file a m e r g e r  o r  c o n s o l i d a t i o n  p e t i t i o n  w i t h  the d e p a r t -

21 m e n t . The p e t i t i o n  m u s t  be s i g n e d  by a n u m b e r  of v o t e r s  of e a c h

22 e x i s t i n g  m u n i c i p a l i t y  e q u a l  to at least 25 p e r c e n t  of th e  n u m b e r  of

23 v o t e s  cast in e a c h  m u n i c i p a l i t y ' s  last r e g u l a r  e l e ction.

24 (b) Th e  p e t i t i o n  i n c l u d e s

25 (1) the n a m e  and c l a ss  of e a c h  e x i s t i n g  m u n i c i p a l i t y ;

26 (2) the n a m e  and c l a s s  of the p r o p o s e d  m u n i c i p a l i t y ;

27 (3) the p r o p o s e d  c o m p o s i t i o n  and  a p p o r t i o n m e n t  of the

28 g o v e r n i n g  body;

29 (4) maps, d o c u m e n t s ,  and o t h e r  i n f o r m a t i o n  that s hows that

-15- SB 1.
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9

1 the p r o p o s e d  m u n i c i p a l i t y  m e e t s  t h e  s t a n d a r d s  for m u n i c i p a l  i n c o r p o r a -

2 tion.

3 Sec. 2 9. 0 6 . 1 1 0 .  RE V I E W .  (a) T h e  d e p a r t m e n t  s h a l l  r e v i e w  a

4 m e r g e r  o r  c o n s o l i d a t i o n  p e t i t i o n  fo r  c o n t e n t  an d  s i g n a t u r e s  a n d  s hall

5 r e t u r n  a d e f i c i e n t  p e t i t i o n  f o r  c o r r e c t i o n  o r  c o m p l e t i o n .

6 (b) If the p e t i t i o n  c o n t a i n s  the r e q u i r e d  i n f o r m a t i o n  a n d  signa-

7 t u r e s , th e  d e p a r t m e n t  s h a l l  i n v e s t i g a t e  the p r o p o s a l .

8 (c) The  d e p a r t m e n t  s h a l l  r e p o r t  its f i n d i n g s  to the L o c a l  Bo u n d -

9 ary C o m m i s s i o n  w i t h  its r e c o m m e n d a t i o n s  r e g a r d i n g  the m e r g e r  o r  con-

10 so l i d a t i o n.

11 Sec. 2 9 . 06 . 1 2 0 .  H E A R I N G .  A f t e r  r e ce i p t  of the r e p o r t  by the

12 d e p a r t m e n t  on a m e r g e r  o r  c o n s o l i d a t i o n  p e t i t i o n ,  the L o c a l  B o u n d a r y

13 C o m m i s s i o n  s h a l l  h o l d  at least on e  p u b l i c  h e a r i n g  in e a c h  of the

14 e x i s t i n g  m u n i c i p a l i t i e s  i n c l u d e d  in the p e t i t i o n ,  u n l e s s  o f f i c i a l s  of

15 the m u n i c i p a l i t i e s  a g r e e  to a s i n g l e  h e a ring.

16 Sec. 2 9. 0 6 . 1 3 0 .  D E C I S I O N .  (a) If the L o c a l  B o u n d a r y  C o m m i s s i o n

17 d e t e r m i n e s  that the p r o p o s e d  m u n i c i p a l i t y  fails to m e e t  th e  s t a n d a r d s

18 for i n c o r p o r a t i o n ,  it s h a l l  r e j e c t  the m e r g e r  or c o n s o l i d a t i o n  peti-

19 tion. If the c o m m i s s i o n  d e t e r m i n e s  that the p r o p o s e d  m u n i c i p a l i t y

20 m e e t s  t h e s e  s t a nd a r d s ,  it s h a ll  a c c e p t  the p e t it i o n .  If the commis-

21 s i o n  d e t e r m i n e s  that the p r o p o s e d  b o u n d a r i e s  o r  the c o m p o s i t i o n  an d

22 a p p o r t i o n m e n t  of the g o v e r n i n g  b o d y  can be a l t e r e d  to m e e t  the stan-

23 d a r d s , it ma y  a l t e r  the p r o p o s a l  an d ac c e p t  the p e t i t i on .

24 (b) A  L o c al  B o u n d a r y  C o m m i s s i o n  d e c i s i o n  u n d e r  this s e c t i o n  m a y

25 be a p p e a l e d  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62).

26 Sec. 2 9 .0 6 . 1 4 0 .  E L E C T I O N .  (a) The L o c a l  B o u n d a r y  C o m m i s s i o n

27 shall i m m e d i a t e l y  n o t i f y  the d i r e c t o r  of e l e c t i o n s  o f  its a c c e p t a n c e

28 of a m e r g e r  o r  c o n s o l i d a t i o n  p e t i t i o n .  W i t h i n  30 days  a f t e r

29 n o t i f i c a t i o n ,  the d i r e c t o r  of e l e c t i o n s  shall o r d e r  a n  e l e c t i o n  in the

SB 1 -16-
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a r e a  to be i n c l u d e d  in t h e  n e w  m u n i c i p a l i t y  to d e t e r m i n e  w h e t h e r  the 

v o t e r s  d e s i r e  m e r g e r  or c o n s o l i d a t i o n .  T h e  e l e c t i o n  m u s t  be h e l d  not 

les s  t h a n  30 or m o r e  t h a n  90 d a y s  a f t e r  t h e  e l e c t i o n  order. A  v o t e r  

w h o  is a r e s i d e n t  o f  the a r e a  to be i n c l u d e d  i n  t h e  p r o p o s e d  m u n i­

c i p a l i t y  m a y  vote.

(b) The d i r e c t o r  of e l e c t i o n s  s ha l l  s u p e r v i s e  the e l e c t i o n  in 

th e  g e n e r a l  m a n n e r  p r e s c r i b e d  by the A l a s k a  E l e c t i o n  C o d e  (AS 15). 

T h e  s tate s h a l l p a y  all e l e c t i o n  costs.

(c) The d i r e c t o r  of e l e c t i o n s  s h a ll  c e r t i f y  the e l e c t i o n  r e­

sults. If m e r g e r  o r  c o n s o l i d a t i o n  is a p p r o v e d ,  the d i r e c t o r  o f  e l e c­

tio n s  shall, w i t h i n  10 days, set a dat e  f o r  e l e c t i o n  of o f f i c i a l s  of 

the n e w  m u n i c i p a l i t y .  T h e  e l e c t i o n  d a t e  m u s t  be not less t h a n  60 or 

m o r e  than  90 day s  a f t e r  the e l e c t i o n  o r d e r  an d  it is th e  e f f e c t i v e  

d a t e  for the m e r g e r  or c o n s o l i d a t i o n .

Sec. 2 9 . 0 6 . 1 5 0 .  A S S E T S  A N D  L I A B I L I T I E S .  (a) W h e n  two o r  m o r e  

m u n i c i p a l i t i e s  m e r g e ,  one s u c c e e d s  to the rights, p o w e r s ,  d ut i e s ,  

a sset s ,  a n d  l i a b i l i t i e s  o f  the others.

(b) W h e n  two or m o r e  m u n i c i p a l i t i e s  c o n s o l i d a t e ,  the n e w l y  

i n c o r p o r a t e d  m u n i c i p a l i t y  s u c c e e d s  to the rights, p o w e r s ,  du t i e s ,  

assets, a m i  l i a b i l i t i e s  of the c o n s o l i d a t e d  m u n i c i p a l i t i e s .

Sec. 2 9 . 0 6 . 1 60 .  T R A N S I T I O N .  A f t e r  m e r g e r  or c o n s o l i d a t i o n ,  the 

o r d i n a n c e s ,  r e s o l u t i o n s ,  r e g u l a t i o n s ,  p r o c e d u r e s ,  an d  o r d e r s  of the 

f o r m e r  m u n i c i p a l i t i e s  r e m a i n  i n  force in t h e i r  r e s p e c t i v e  t e r r i t o r i e s  

u n t i l  s u p e r s e d e d  by the a c t i o n  of the n e w  m u n i c i p a l i t y .

Sec. 2 9 . 0 6 . 1 70 .  A P P L I C A T I O N .  AS 2 9 . 0 6 . 0 9 0  - 2 9 . 0 6 . 1 7 0  a p p l y  to 

h o m e  rule and g e n e r a l  law m u n i c i p a l i t i e s .

 ug h  and all c i t i e s  in the b o r o u g h  ma y u n i t e  to form a s i n g l e  u nit

Sec. 29.06 .1 9 0 .  U N I F I C A T I O N  OF M U N I C I P A L I T I E S  A U T H O R I Z E D .  A

A R T I C L E  4. U N I F I C A T I O N  OF M U N I C I P A L I T I E S
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of h o m e  r u l e  g o v e r n m e n t  by c o m p l y i n g  w i t h  AS 2 9 . 0 6 . 1 9 0  - 2 9 . 0 6 . 4 1 0 .

Sec. 29 . 0 6 . 2 0 0 .  U N I F I C A T I O N  P R O P O S ED .  (a) F o r m a t i o n  of a 

c h a r t e r  c o m m i s s i o n  to p r e p a r e  a u n i f i c a t i o n  c h a r t e r  s h a l l b e  p r o p o s e d  

by r e s o l u t i o n  of the a s s e m b l y  o r  by p e t i t i o n .  A  r e s o l u t i o n  to p r o p o s e  

f o r m a t i o n  of a c h a r t e r  c o m m i s s i o n  m a y  be a d o p t e d  not m o r e  o f t e n  t h a n  

onc e e v e r y  12 m o n t h s .

(b) A n  a s s e m b l y ,  a c o u n c il ,  o r  a p e r s o n  l i v i n g  in the a r e a  

p r o p o s e d  fo r  u n i f i c a t i o n  m a y  i n i t i a t e  a u n i f i c a t i o n  p e t i t i o n.

Sec. 2 9 . 0 6 . 2 1 0 .  P E T I T I O N  R E Q U I R E M E N T S .  (a) A  u n i f i c a t i o n  p e t i­

ti o n  s hal l  read:

" P E T I T I O N  F O R  E L E C T I O N  OF C H A R T E R  C O M M I S S I O N  T O  P R O P O S E  U N I F I C A­

TI O N  CHAR T E R .  We, the u n d e r s i g n e d ,  q u a l i f i e d  v o t e r s  of the b o r o u g h  do 

h e r e b y  p e t i t i o n  that the f o l l o w i n g  p r o p o s i t i o n  be p l a c e d  b e f o r e  the 

v o t e r s  as p r o v i d e d  by law: 'Shall a c h a r t e r  c o m m i s s i o n  be fo r m e d  (and 

c h a r t e r  c o m m i s s i o n  m e m b e r s  be e l e c t e d  as e l s e w h e r e  p r o v i d e d  on this 

ba l l o t )  to p r e p a r e ,  ad o p t  an d  s u b m i t  to the v o t e r s  for t h e i r  a p p r o v a l  

o r  r e j e c t i o n  a p r o p o s e d  c h a r t e r  u n i t i n g  the b o r o u g h  a n d all c it i e s  

w i t h i n  it as a s i n g l e  u nit of h o m e  rul e  g o v e r n m e n t  h a v i n g  the powers, 

d u t i e s  and f u n c t i o n s  of a u n i f i e d  m u n i c i p a l i t y  as a u t h o r i z e d  by law? 

Yes [] No []'

I n s i d e  F irst O u t s i d e  First

C l a s s  or C l a ss  or

S i g n a t u r e  A d d r e s s  H o m e  R u l e  City  [ ] H o m e  R u l e  Cit y  [ ]"

(b) Th e  p e t i t i o n  s h a l l  be s i g n e d  by at least

(1) the n u m b e r  of v o t e r s  r e s i d i n g  o u t s i d e  all h ome rule and 

first class c i t i e s  in the b o r o u g h  e q u a l to 25 p e r c e n t  of the v o t e s

c lass c i t i e s  in the b o r o u g h  equal to 25 p e r c e n t  oi the v o t e s  cast in



a l l  h o m e  r ule a n d  f i r s t  c lass ci t i e s  i n  th e  b o r o u g h  i n  the last r e g u­

lar b o r o u g h  ele c t i o n .

Sec. 2 9 .0 G . 2 2 0 .  R E V I E W  O F  PETI T I O N .  T h e  a s s e m b l y  s h a l l  r e v i e w  a 

u n i f i c a t i o n  p e t i t i o n  w i t h i n  15 days to d e t e r m i n e  w h e t h e r  it c o m p l i e s  

w i t h  A S  2 9 . 0 6 . 2 1 0 .  If t h e  p e t i t i o n  d o e s  n o t  m e e t  the d e s i g n a t e d  r e­

qu i r e m e n t s ,  it s h a l l  be i m m e d i a t e l y  r e t u r n e d  to the p e r s o n  w h o  i n i­

t i a t e d  the p e t i t i o n  w i t h  a ' t a t em e n t  i n d i c a t i n g  w h i c h  r e q u i r e m e n t s  

h a v e  no t b e e n  s a t i s f i e d .

Sec. 2 9 . 0 6 . 2 3 0 .  D U T I E S  O F  C H A R T E R  C O M M I S S I O N .  T h e  c h a r t e r  

c o m m i s s i o n  s hall p r e p a r e ,  adopt, and s u b m i t  to the v o t e r s  f o r  a p p r o v a l  

o r  r e j e c t i o n  a p r o p o s e d  h o m e  r u l e  c h a r t e r  f o r  the a re a  to b e  u n i f i e d .

Sec. 2 9 . 06 . 2 4 0 .  C O M P O S I T I O N  OF C H A R T E R  C O M M I S S I O N .  T h e  c h a r t e r  

c o m m i s s i o n  shall c o n s i s t  o f  11 v o t e rs ,  t h r e e of w h o m  are r e s i d e n t s  

e l e c t e d  at large f r o m  the b o r o u g h  and e i g h t  of whom, p r o p o r t i o n a t e  to 

t h e  p o p u l a t i o n  as d e t e r m i n e d  by the d e p a r t m e n t ,  are

(1) r e s i d e n t s  o f  and e l e c t e d  f r o m  the a rea o u t s i d e  all h o m e  

r u l e  an d  first c lass c i t i e s  in the b or o u g h ;  or,

(2) r e s i d e n t s  of and e l e c t e d  f rom h om e  rule or first c l a ss  

c i t i e s  in the b or o u g h .

Sec. 2 9 . 0 6 . 2 5 0 .  C H A R T E R  C O M M I S S I O N  N O M I N A T I O N S .  (a) If the 

a s s e m b l y  d e t e r m i n e s  that a u n i f i c a t i o n  p e t i t i o n  m e e t s  the r e q u i r e m e n t s  

of A S  2 9 . 0 6 . 2 1 0 ,  or the a s s e m b l y  by its r e s o l u t i o n  p r o p o s e s  an e l e c­

t i o n  or. f o r m a t i o n  of a c h a r t e r  c o m m i s s i o n,  the a s s e m b l y  s hall i ss u e  a 

call for the n o m i n a t i o n  of c o m m i s s i o n  c a n d i d a t e s ,  s p e c i f y i n g  the 

f i l i n g  d e a d l i n e  an d  the p r o c e d u r e  for m a k i n g  n o m i n a t i o n s .

(b) C h a r t e r  c o m m i s s i o n  c a n d i d a t e s  s hall be n o m i n a t e d  by p e t i t i o n

s i g n e d  by at least 50 v o t e r s  of the a r e a  f r o m  w h i c h  the c a n d i d a t e

: Vv. : - \ ’ ' '■ ■
s e e k s  e l e ct i o n ,  o r  by a n u m b e r  of v o t e r s  f r o m  t hat a r e a  e q u a l  to at

l east 10 p e r c e n t  of the n u m b e r  of v o t e s  cast f r o m  that a r e a  i n  the



(c) N o m i n a t i o n  p e t i t i o n s  s h a l l be f i l e d  w i t h  the b o r o u g h  c l e r k  

at least 30 d a y s  a f t e r  n o t i c e  of the call fo r  n o m i n a t i o n s  has b e e n  

g i v e n  a n d  on or b e f o r e  a d a t e  f i x e d  by the ass e m b ly .

(d) If at least o n e  n o m i n a t i o n  of a q u a l i f i e d  c h a r t e r  c o m m i s s i o n

c a n d i d a t e  for e a c h  a v a i l a b l e  seat is no t  filed, the u n i f i c a t i o n  p e t i­

ti o n  or r e s o l u t i o n  to p r o p o s e  f o r m a t i o n  of a c h a r t e r  c o m m i s s i o n  is 

v o i d  an d  no e l e c t i o n  on the q u e s t i o n  s h a l l  be held.

Sec. 2 9 . 0 6 . 2 6 0 .  Q U A L I F I C A T I O N S  OF C A N D I D A T E S .  A  p e r s o n  is e l i­

gible to be n o m i n a t e d  as a c a n d i d a t e  for the c h a r t e r  c o m m i s s i o n  if 

that p e r s o n  w a s  a v o t e r  of the a r e a  f r o m  w h i c h  e l e c t i o n  is sought for 

at least one y e a r  i m m e d i a t e l y  p r e c e d i n g  the d a t e  th e  n o m i n a t i o n  p e t i­

tio n  is filed.

Sec. 2 9 . 0 6 . 2 7 0 .  E L E C T I O N  OF C H A R T E R  C O M M I S S I O N .  (a) A f t e r  

r e c e i p t  of a v a l i d  u n i f i c a t i o n  p e t i t i o n  or a d o p t i o n  of a n  a s s e m b l y  

r e s o l u t i o n  to p r o p o s e  f o r m a t i o n  of a c h a r t e r  c o m m i s s i o n ,  the a s s e m b l y  

s hall submit to the v o t e r s  the q u e s t i o n  of w h e t h e r  a c h a r t e r  c o m m i s­

sio n  shall be f o r m e d  to p r e p a r e  a p r o p o s e d  u n i f i c a t i o n  chart e r .  The

v o t e  s hall be h e l d  at the nex t  r e g u l a r  b o r o u g h  e l e c t i o n  s c h e d u l e d  at 

least 90 day s  a f t e r  r e c e i p t  of the p e t i t i o n  or a d o p t i o n  of the r e s o l u­

tion. T h e  b a l l o t  shall be w o r d e d  e x a c t l y  as in AS 2 9 . 0 6 . 2 1 0 ( a ) .

(b) The e l e c t i o n  of c h a r t e r  c o m m i s s i o n  m e m b e r s  s h al l  t ake p l a c e  

at the sam e  time as the e l e c t i o n  o n  the q u e s t i o n  of f o r m a t i o n  of the 

c o m m i s s i o n .

(c) All c osts i n c u r r e d  in c o n d u c t i n g  an e l e c t i o n  u n d e r  AS 29.- 

0 6 . 1 9 0  - 2 9 . 0 6 . 4 1 0  s hall be p a i d  by the borough.

Sec. 2 9 . 0 6 . 2 8 0 .  R E Q U I R E M E N T S  F O R  A P P R O V A L  OF F O R M A T I O N  A N D
. .. ?:t. ' ‘ v • ! m

E L E C T I O N  OF C H A R T E R  C O M M I S S I O N .  (a) T h e  v o t e s  o n  the q u e s t i o n  of 

f o r m a t i o n  of a c h a r t e r  c o m m i s s i o n  shall be t a b u l a t e d  in two s e p a r a t e

last regular borough election, whichever is less.
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c l a s s i f i c a t i o n s .  On e  c l a s s i f i c a t i o n  c o n s i s t s  of al l  v o t e s  cas t  in 

first c lass a n d  h o m e  r u l e  c i t i e s  in the b o r o u g h .  Th e  o t h e r  c l a s s i f i­

ca t i o n  c o n s i s t s  of all v o t e s  cast in the r e m a i n i n g  a r e a  o f  the b o r­

ough. In o r d e r  fo r  f o r m a t i o n  of a c h a r t e r  c o m m i s s i o n  to b e  a p p r o v e d ,  

a m a j o r i t y  of th e  v o t e s  in e a c h  c l a s s i f i c a t i o n  m u s t  f a v o r  f o r m a t i o n  of 

the c o m m i s s i o n .

(b) If f o r m a t i o n  of a c h a r t e r  c o m m i s s i o n  is a p p r o v e d ,  the c a n d i­

da t e s  w h o  r e c e i v e d  the h i g h e s t  n u m b e r  of v o t e s  f r o m  t h e i r  r e s p e c t i v e  

a r e a s  s ha l l  s e r v e  as m e m b e r s  of the c o m m i s s i o n .

Sec. 2 9 . 0 6 . 2 9 0 .  C H A R T E R  C O M M I S S I O N  O R G A N I Z A T I O N  A N D  P R O C E D U R E ,

(a) T h e  c h a r t e r  c o m m i s s i o n  s h a l l  h o l d  its first m e e t i n g  w i t h i n  30 

day s a f t e r  c e r t i f i c a t i o n  of its e l e c t i o n .  T h e  c o m m i s s i o n  s h a l l  e l e c t  

f r o m  a m o n g  its m e m b e r s  a c h a i r m a n  a n d  a d e p u t y  chairman.

(b) A  m a j o r i t y  of the t otal m e m b e r s h i p  of the c h a r t e r  c o m m i s s i o n  

c o n s t i t u t e s  a quorum. A  d e c i s i o n  of the c o m m i s s i o n  is not v a l i d  o r  

b i n d i n g  u n l e s s  a p p r o v e d  by the n u m b e r  of m e m b e r s  n e c e s s a r y  to c o n s t i­

tute a quorum.

(c) T h e  c h a r t e r  c o m m i s s i o n  m a y  e l e c t  o t h e r  o f f i c i a l s  f r o m  a m o n g  

its m e m b e r s h i p ,  adopt rules g o v e r n i n g  its p r o c e d u r e s  that are c o n s i s­

tent w i t h  A S  2 9 . 0 6 . 1 9 0  - 2 9 . 0 6 . 4 1 0  a n d  h i r e  an d  d i s c h a r g e  e m p l o y e e s .

(d) M e e t i n g s  of the c h a r t e r  c o m m i s s i o n  s hall be o p e n  to the 

p u b l i c  at all times. A  j o u r n a l  o f  c o m m i s s i o n  p r o c e e d i n g s  s ha l l  be 

kep t a n d  m a d e  a v a i l a b l e  for p u b l i c  i n s p e c t i o n  at the b o r o u g h  office.

Sec. 2 9 . 0 6 . 3 0 0 .  V A C A N C I E S .  (a) V a c a n c i e s  o n  the c h a r t e r  c o m­

m i s s i o n  s h a ll  be f i l l e d  by a m a j o r i t y  v o t e  o f  the c o m m i s s i o n ,  e x c e p t  

the a s s e m b l y  s h a l l  a p p o i n t  m e m b e r s  to fill v a c a n c i e s  if, a f t e r  a 

p r o p o s e d  c h a r t e r  is r e j e c t e d  by the v o t e r s ,  m o r e  t h a n  o n e - h a l f  of the 

n u m b e r s  resign.

(b) A  p e r s o n  who  fills a v a c a n c y  on t h e  c h a r t e r  c o m m i s s i o n  mus t



be a v o t e r  of the sam e  a r e a  as the p e r s o n  s u c c e e d e d  an d  mu s t  h a v e  b e e n  

a v o t e r  of tha t  a r e a  for at least o n e y e a r  i m m e d i a t e l y  p r e c e d i n g  the 

d a t e  the v a c a n c y  is filled.

Sec. 2 9 . 0 6 . 3 1 0 .  P ER  DIEM. T h e  a s s e m b l y  m a y  g r a nt  a p e r  d i e m  

a l l o w a n c e  to m e m b e r s  of the c h a r t e r  c o m m i s s i o n  an d  m a y  r e i m b u r s e  the 

m e m b e r s  fo r tr av e l  e x p e n s e s  i n c u r r e d  i n  c a r r y i n g  out the d u t i e s  p r e ­

s c r i b e d  by A S  2 9 . 0 6 . 1 9 0  - 2 9 .0 6 . 4 1 0 .  Costs, fees, a n d  o t h e r  e x p e n s e s  

i n c u r r e d  by the c o m m i s s i o n  are a deb t  of the b o r o u g h  a n d  s hall be p a i d  

u p o n  p r o p e r  v e r i f i c a t i o n .

Sec. 2 9 . 06 . 3 2 0 .  C H A R T E R  P R O V I S I O N S .  T h e  c h a r t e r  shall i n c l u d e

(1) p r o v i s i o n  for

(A) a d j u s t m e n t  of e x i s t i n g  b o n d e d  i n d e b t e d n e s s  an d

o t h e r  o b l i g a t i o n s  i n  a m a n n e r  that w i l l  a s s u r e  a f a i r  an d  e q u i t­

abl e  b u r d e n  of t a x a t i o n  for d e b t  se r v i c e ,  s u b j e c t  to AS 29.0 6 . -  

380;

(B) the e s t a b l i s h m e n t  oi s e r v i c e  areas;

(C) if e l e c t i o n  of m e m b e r s  of the g o v e r n i n g  b o d y  is 

n ot a r e a w i d e ,  the e s t a b l i s h m e n t  of d i s t r i c t s  for the e l e c t i o n  of 

m e m b e r s  of the g o v e r n i n g  b o d y  of the p r o p o s e d  u n i f i e d  m u n i c i p a l­

ity and p r o c e d u r e s  by w h i c h  to r e a p p o r t i o n  the e l e c t i o n  d i s­

tri c t s  ;

(D) r e a p p o r t i o n m e n t  of d i s t r i c t s  if t hey are e s t a b­

li s h e d  ;

(E) n o n p a r t i s a n  g o v e r n m e n t ,  an d  the s e l ec t i o n ,  o r g a n i­

zation, a u t h o r i t y ,  and r e s p o n s i b i l i t i e s  of the g o v e r n i n g  b ody and

its e x e c u t i v e  a n d  a d m i n i s t r a t o r ;

(F) the t r a n s f e r  or o t h e r  d i s p o s i t i o n  of p r o p e r t y  and

o t h e r  rights, claims, assets, an d  f r a n c h i s e s  of the

m u n i c i p a l i t i e s  to be u n i f i e d  u n d e r  the charter;
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(G) e x e r c i s e  of the r i g h t s  of i n i t i a t i v e  a n d  r e f e r e n­

dum;

(2) a m e t h o d  of a m e n d i n g  the c h a r t e r ;

(3) the d a t e  o n  w h i c h  t h e  c h a r t e r ,  if a p p r o v e d  at the 

c h a r t e r  e l e c t i o n ,  is e f f e c t i v e ;

(4) d e s i g n a t i o n  of the p r o p o s e d  u n i f i e d  m u n i c i p a l i t y ' s  

o f f i c i a l  name;

(5) o t h e r  c h a r t e r  p r o v i s i o n s  that m a y  be i n c l u d e d  in a h o m e  

r u l e  charter.

Sec. 2 9 . 06 . 3 3 0 .  P U B L I C  H E A R I N G S .  B o t h  b e f o r e  an d  a f t e r  d r a f t i n g  

the p r o p o s e d  h o m e  rule c h a r t e r ,  the c h a r t e r  c o m m i s s i o n  s hall h o l d  a 

p u b l i c  h e a r i n g  in e a c h  a r e a  r e p r e s e n t e d  on the a s s e m b ly .  O t h e r  p u b l i c  

h e a r i n g s  ma y  be h e l d  by the c o m m i s s i o n  as it c o n s i d e r s  n ec e s s a r y .

Sec. 2 9 . 0 6 . 3 4 0 .  F I L I N G  O F  P R O P O S E D  C H A R T ER .  U p o n  the a d o p t i o n  

of a p r o p o s e d  h o m e  r ule c h a r t e r  by the c h a r t e r  c o m m i s s i o n ,  the c h a r t e r  

s h a l l be s i g n e d  by at l east a m a j o r i t y  o f  the t o t a l  m e m b e r s h i p  of the 

c o m m i s s i o n  and s h a l l  be f i l e d  w i t h  the b o r o u g h  clerk. A  copy of the 

c h a r t e r  w i t h  s i g n a t u r e s  a f f i x e d  s h a l l  a l s o  be filed w i t h  the c l e r k  of 

e a c h  c i t y  in the b or ough.

Sec. 2 9 . 0 6. 3 5 0 .  P U B L I C A T I O N  A N D  P O S T I N G  OF P R O P O S E D  C H A R TE R .  

W i t h i n  10 d ays a f t e r  f i l i n g  the p r o p o s e d  h o m e  rule c h a r te r ,  the b o r ­

ou g h  c l e r k  s h a l l  h ave it p u b l i s h e d .  In a d d i t i o n ,  the c l e r k  s hall h a v e  

a copy of the p r o p o s e d  c h a r t e r  p o s t e d  i n  at least t h r e e  p u b l i c  p l a c e s  

in e a c h  city and e a c h  u n i n c o r p o r a t e d  c o m m u n i t y  in the b o r ou g h .  C o p i e s  

of the p r o p o s e d  c h a r t e r  shall be m a d e  a v a i l a b l e  by the a s s e m b l y  to the 

p u b l i c  at b o t h  the o f f i c e  of the b o r o u g h  c l e r k  an d  the o f f i c e  of the 

c l e r k  of e a c h  c ity in t h e  b o r o u g h .  T h e  c l e r k  s h a l l  h a v e  n o t i c e  of the 

p u b l i c a t i o n ,  p o s t i n g ,  a n d  a v a i l a b i l i t y  of the p r o p o s e d  c h a r t e r  

p u b l i s h e d .
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Sec. 29.0 6 .3 6 0 .  E L E C T I O N  O N  C H A R T E R .  (a) T h e  p r o p o s e d  h o m e  

rule c h a r t e r  a d o p t e d  by the c h a r t e r  c o m m i s s i o n  s h a ll  b e  s u b m i t t e d  to

the v o t e r s  at a b o r o u g h  e l e c t i o n  h e l d  w i t h i n  60 d ays of the d a t e  of

p u b l i c a t i o n  an d  p o s t i n g  of the p r o p o s e d  c h a rter. T h e  b o r o u g h  c l e r k  

s h a l l  p r e p a r e  the b a l l o t s  f o r  u s e  in the e l e c t i o n  an d  s h a l l  g i v e  

n o t i c e  of the e l e c t i o n  by r a d i o  and t e l e v i s i o n  in a m a n n e r  i n t e n d e d  to 

a p p r i s e  the e n t i r e  b o r o u g h  p o p u l a t i o n  of t h e  e l e c t i o n .  T h e  e l e c t i o n  

s h a l l be c o n d u c t e d  u n d e r  p r o c e d u r e s  a p p l i c a b l e  to r e g u l a r  e l e c t i o n s .

(b) A p e r s o n  w h o  is a v o t e r  of the b o r o u g h  m a y  v o t e  in the e l e c­

tion on the p r o p o s e d  charter.

(c) If a m a j o r i t y  of the v o t e s  in the a r e a  of th e  b o r o u g h  o u t­

side all h o m e  rule or first class cities, and  a m a j o r i t y  of the v o t e s  

in all h o m e  rule and first class ci t i e s  in the b o r o u g h  ar e  cast in

fa v o r  of the p r o p o s e d  charter, the c h a r t e r  is r a t ified. If the c h a r­

ter is ra tified, e l e c t i o n  r e s u l t s  s h al l  be c e r t i f i e d  to the c o m m i s s i o n  

a nd two co p i e s  of the c h a r t e r  shall b e  f i l e d  w i t h

(1) the l i e u t e n a n t  g o v e r n o r ;

(2) the c o m m i s s i o n e r  of the d e p a r t m e n t ;

(3) the d i s t r i c t  r e c o r d e r  for the a r e a  of the b o r o ug h ;

(̂ ♦) the c l e r k  of the b o ro u g h ;

(5) the c l e r k  of e a c h  city in the borough.

(cl) If a p r o p o s e d  c h a r t e r  is r e j e c t e d ,  the c h a r t e r  c o m m i s s i o n  

s h a l l  p r e p a r e ,  adopt, and s u b m i t  a n o t h e r  p r o p o s e d  c h a r t e r  to the 

v o t e r s  at. a b o r o u g h  e l e c t i o n  h e l d  w i t h i n  one y e a r  a f t e r  the d a t e  of 

the first c h a r t e r  election. If the s e c o n d  p r o p o s e d  c h a r t e r  is als o  

r e j e c t e d ,  the c h a r t e r  c o m m i s s i o n  s h a l l  be d i s s o l v e d  a n d  the q u e s t i o n  

of u n i f i c a t i o n  shall be trea* ed as if it had never been proposed or 

a p p r o v e d .

S e c . 29.06 . 3 7 0 .  E F F E C T  OF T H E  C H A R T E R  A F T E R  R A T I F I C A T I O N .  U p o n



r a t i f i c a t i o n ,  the h o m e  r u l e  c h a r t e r  of a u n i f i e d  m u n i c i p a l i t y  o p e r a t e s  

to d i s s o l v e  all m u n i c i p a l i t i e s  in th e  a r e a  u n i f i e d  i n  a c c o r d a n c e  w i t h  

the c h ar t e r .

Sec. 2 9 . 0 6 . 3 8 0 .  A S S E T S  A N D  L I A B I L I T I E S .  A  u n i f i e d  m u n i c i p a l i t y  

sh a l l  s u c c e e d  to all t h e  a s s e t s  a n d  l i a b i l i t i e s  of t h e  m u n i c i p a l i t i e s  

it u n i f i e d .  A  b o n d e d  i n d e b t e d n e s s  or o t h e r  de b t  i n c u r r e d  b e f o r e  

u n i f i c a t i o n  r e m a i n s  the t ax  o b l i g a t i o n  of the a r e a  t h a t  c o n t r a c t e d  the 

debt, e x c e p t  that b y  o r d i n a n c e  the tax o b l i g a t i o n  m a y  be a s s u m e d  b y  a 

l a r g e r  a r e a  if the g o v e r n i n g  b o d y  d e t e r m i n e s  tha t  t h e  a s s e t  f o r  w h i c h  

the b o n d e d  i n d e b t e d n e s s  o r  o t h e r  d ebt w a s  i n c u r r e d  b e n e f i t e d  the 

l a r g e r  a r e a  b e f o r e  u n i f i c a t i o n ,  or b e n e f i t s  th e l a r g e r  a r e a  a f t e r  

u n i f i c a t i o n .  H o w e v e r ,  b o n d e d  i n d e b t e d n e s s  or o t h e r  d e b t  for s e w a g e  

c o l l e c t i o n  sy s t e m s ,  w a t e r  d i s t r i b u t i o n  s y s tems, an d  s t r e e t s ,  e v e n  if 

d e t e r m i n e d  to be b e n e f i t i n g  a l a r g e r  a r e a  t h a n  that w h i c h  i n c u r r e d  the 

debt, r e m a i n s  the t a x  o b l i g a t i o n  of  the a r e a  that i n c u r r e d  the debt.

Sec. 2 9 . 0 6 . 3 9 0 .  T R A N S I T I O N .  W i t h i n  two y e a r s  a f t e r  r a t i f i c a t i o n  

of the h o m e  rul e  c h a r t e r ,  the u n i f i e d  m u n i c i p a l i t y  s h a l l  r e v i s e ,  

repeal, or r e a f f i r m  all m u n i c i p a l  o r d i n a n c e s ,  r e s o l u t i o n s ,  and o r d e r s  

in e f f e c t  in the a r e a  of the u n i f i e d  m u n i c i p a l i t y  o n  th e  d a t e  of 

u n i f i c a t i o n .  E a c h  o r d i n a n c e ,  r e s o l u t i o n ,  r e g u l a t i o n ,  o r  o r d e r  in 

ef f e c t  on the d a t e  o f  u n i f i c a t i o n  r e m a i n s  in e f fe c t  u n t i l  s u p e r s e d e d  

by a c t i o n  of the u n i f i e d  m u n i c i p a l i t y .

Sec. 2 9 . 0 6 . 4 0 0 .  R I G H T  T O  S T A T E  A N D  F E D E R A L  AID. A l l  p r o v i s i o n s  

of law a u t h o r i z i n g  a i d  f r o m  the s t a t e  or f e d e r a l  g o v e r n m e n t  to a 

f o r m e r  m u n i c i p a l i t y  that w a s  in the a rea of a u n i f i e d  m u n i c i p a l i t y  

r e m a i n  i n  e f f e c t  a f t e r  u n i f i c a t i o n .

Sec. 2 9 . 0 6 . 4 1 0 .  P O W E R S  O F  A  U N I F I E D  M U N I C I P A L I T Y .  A  m u n i c i p a l­

ity u n i f i e d  u n d e r  AS 2 9 . 0 6 . 1 9 0  - 2 9 . 0 6 . A 1 0  has all p o w e r s

(1) not p r o h i b i t e d  by la w or c h a rter; and



Sec. 2 9 . 06 . 4 2 0 .  A P P L I C A T I O N .  A S  2 9 . 0 6 . 1 9 0  - 2 9 . 0 6 . 4 2 0  a p p l y  to 

h o m e  r ul e  an d  g e n e r a l  law m u n i c i p a l i t i e s .

A R T I C L E  5. D I S S O L U T I O N .

Sec. 29 . 0 6 . 4 5 0 .  M E T H O D S  O F  D I S S O L U T I O N .  (a) T w o  p e t i t i o n  

m e t h o d s  m a y  be u s e d  to i n i t i a t e  d i s s o l u t i o n  of a m u n i c i p a l i t y ;

(1) p e t i t i o n  to th e  Local B o u n d a r y  C o m m i s s i o n  u n d e r  r e g u l a­

tions a d o p t e d  by the c o m m i s s i o n ;  or

(2) the local o p t i o n  m e t h o d  s p e c i f i e d  i n  AS 2 9 . 0 6 . 4 6 0  - 

2 9 . 0 6. 5 1 0 .

(b) T h e  d e p a r t m e n t  s h a l l  i n v e s t i g a t e  a m u n i c i p a l i t y  that it c o n­

si d e r s  to be i n a c t i v e  a n d  s h a l l  re p o r t  to the L o c a l  B o u n d a r y  C o m m i s­

si o n  o n  the st a t u s  of the m u n i c i p a l i t y .  T h e  c o m m i s s i o n  m a y  s u b m i t  its 

r e c o m m e n d a t i o n  to the l e g i s l a t u r e  that the m u n i c i p a l i t y  be d i s s o l v e d  

in the m a n n e r  p r o v i d e d  for s u b m i s s i o n  of b o u n d a r y  c h a n g e s  in art. X, 

sec. 12 of the s t a t e  c o n s t i t u t i o n .

(c) A  b o r o u g h  is d i s s o l v e d  w h e n  its e n t i r e  t e r r i t o r y  is i n c l u d e d  

in a h o m e  rule or first class c ity or cities. A  city is d i s s o l v e d  

w h e n  all its p o w e r s  b e c o m e  a r e a w i d e  b o r o u g h  powers.

Sec. 2 9 . 0 6 . 4 6 0 .  P E T I T I O N .  (a) R e s i d e n t s  of a m u n i c i p a l i t y  m a y  

file a d i s s o l u t i o n  p e t i t i o n  w i t h  the d e p a r t m e n t  in the f orm p r e s c r i b e d  

by the d e p a r t m e n t .  T h e  p e t i t i o n  m ust be s i g n e d  by a n u m b e r  of v o t e r s  

eq u a l  to at least 25 p e r c e n t  of the n u m b e r  of v o t e s  cast in the last 

r e g u l a r  e l e c t i o n  in that m u n i c i p a l i t y .

(b) Th e  p e t i t i o n  m u s t  i n c l u d e

(1) the n a m e  of the m u n i c i p a l i t y ;

(2) maps, d o c u m e n t s ,  a n d  o t h e r  i n f o r m a t i o n  s h o w i n g  t hat the 

m u n i c i p a l i t y  m e e t s  the s t a n d a r d s  for d i s s o l u t i o n .

Sec. 2 9 . 06 . 4 7 0 .  S T A N D A R D S .  (a) E x c e p t  as p r o v i d e d  in (b) of

(2) granted to a home rule borough.



this s e c tion, r e s i d e n t s  of a m u n i c i p a l i t y  m a y  p e t i t i o n  f o r  d i s s o l u t i o n  

w h e n  the m u n i c i p a l i t y  is f ree of debt, or, if in debt, e a c h  of its 

c r e d i t o r s  is s a t i s f i e d  w i t h  a m e t h o d  of r e p a y m e n t  and

(1) it no l o n g e r  m e e t s  the m i n i m u m  s t a n d a r d s  p r e s c r i b e d  for 

i n c o r p o r a t i o n  by A S  29.05, o r  f o r m e r  AS 2 9 . 1 8 . 0 3 0  if it is a t h i r d

class b o r o u g h ;  or

(2) the m u n i c i p a l i t y  cea s e s  to u s e  e a c h  of its m a n d a t o r y

p o w e r s .

(b) R e s i d e n t s  of a ci t y  in a b o r o u g h  m a y  p e t i t i o n  for d i s s o l u­

tio n  of the cit y if the b o r o u g h  c o n s e n t s  to a s s u m e  the c it y ' s  righ t s ,  

powers, d u t i e s,  assets, and l i a b i l i t i es .  T h e  c o n s e n t  m u s t  be r a t i f i e d  

by a m a j o r i t y  of b o r o u g h  v o t e r s  v o t i n g  on t h e q u e s t i o n .

Sec. 2 9 . 0 b . A 8 0 .  REVI E W .  (a) The d e p a r t m e n t  s h a l l r e v i e w  a d i s ­

so l u t i o n  p e t i t i o n  for c o n t e n t  an d  si g n a t u r e s ,  and s h a ll  r e t u r n  a d e f i­

cient p e t i t i o n  for c o r r e c t i o n  or  c ompletion.

(b) If the p e t i t i o n  c o n t a i n s  the r e q u i r e d  i n f o r m a t i o n  a n d  s i g n a­

tures, the d e p a r t m e n t  s hall i n v e s t i g a t e  the p r o p o s a l .

Sec. 2 9 . 0 6 . 4 9 0 .  R E P O R T  A N D  HEARI N G .  (a) T h e  d e p a r t m e n t  s h a l l  

r eport its f i nd i n g s  to the L o c a l  B o u n d a r y  C o m m i s s i o n  w i t h  its r e c o m­

m e n d a t i o n  r e g a r d i n g  the d i s s o l u t i o n  of a m u n i c i p a l i t y  .

(b) Th e  L o c a l  B o u n d a r y  C o m m i s s i o n  s h a l l  h o l d  at least one p u b l i c

h e a r i n g  in the m u n i c i p a l i t y  p r o p o s e d  to be d i s s o l v e d .

Sec. 2 9 . 0 6. 5 0 0 .  D E C I S I O N ,  (a) If the L o c a l  B o u n d a r y  C o m m i s s i o n  

d e t e r m i n e s  that a m u n i c i p a l i t y  fails to m e e t  the s t a n d a r d s  for d i s s o­

lution, it shall reject the p e t i t i o n .  If th e  c o m m i s s i o n  d e t e r m i n e s  

that the m u n i c i p a l i t y  m e e t s  the stan d a rd s ,  it s h a l l  a c ce p t  the peti-

5-innlion.

(b) A  L o c a l  B o u n d a r y  C o m m i s s i o n  d e c i s i o n  u n d e r  this s e c t i o n  ma y  

be a p p e a l e d  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62).



Sec. 2 9 . 0 6 . 5 1 0 .  E L E C T I O N .  (a) T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  

shall i m m e d i a t e l y  n o t i f y  the d i r e c t o r  of e l e c t i o n s  of its a c c e p t a n c e  

of a d i s s o l u t i o n  p e t i t i o n .  W i t h i n  30 d a y s  a f t e r  n o t i f i c a t i o n ,  the 

d i r e c t o r  of e l e c t i o n s  s h a l l  o r d e r  a n  e l e c t i o n  i n  the m u n i c i p a l i t y  to 

d e t e r m i n e  w h e t h e r  th e  v o t e r s  d e s i r e  d i s s o l u t i o n .  Th e  e l e c t i o n  m u s t  be 

h e l d  at least 30 and  not m o r e  t h a n  90 days  a f t e r  the e l e c t i o n  order. 

A  p e r s o n  w h o  is a v o t e r  of the m u n i c i p a l i t y  m a y  v o t e  in the d i s s o l u­

ti o n  el e c t i o n .

(b) The d i r e c t o r  of e l e c t i o n s  s hall s u p e r v i s e  the e l e c t i o n  in

the g e n e r a l  m a n n e r  p r e s c r i b e d  by the A l a s k a  E l e c t i o n  C o d e  (AS 15). 

The s t a t e  s h a l l  pay all e l e c t i o n  costs.

(c) T h e  d i r e c t o r  of e l e c t i o n s  shall c e r t i f y  the e l e c t i o n  r e­

sults. If d i s s o l u t i o n  is a p p r o v e d ,  the d i r e c t o r  of e l e c t i o n s  shall 

d e c l a r e  that the m u n i c i p a l i t y  is d i s s o l v e d  e f f e c t i v e  on the d a t e  of 

c e r t i f i c a t i o n .

Sec. 2 9 . 06 . 5 2 0 .  S U C C E S S I O N .  Th e  g o v e r n m e n t  s u c c e e d i n g  to a d i s­

solv e d  m u n i c i p a l i t y  s u c c e e d s  to all its rights, powers, duti e s,  a s­

sets, and  l ia b i l i t i e s .

Sec. 2 9 . 0 6 . 5 3 0 .  A P P L I C A T I O N .  A S  2 9 . 0 6 . 4 5 0  - 2 9 . 0 6 . 5 3 0  a p p l y  to 

hom e ru l e  and g e n e r a l  law m u n i c i p a l i t i e s .

Sec. 5. AS 29 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  10. H O M E  R U L E  M U N I C I P A L I T I E S .

A R T I C L E  1. C H A R T E R S.

Sec. 2 9 . 1 0 . 0 1 0 .  M U N I C I P A L  C H A R T E R  A D O P T I O N .  (a) A g e n e r a l  law

b o r o u g h  or first c l a s s  cit y  ma y  adopt a c h a r t e r  for its o w n  g o v e r n­

ment. A  s e c o n d  c lass city m a y  a d op t  a c h a r t e r  fo r  its o w n  g o v e r n m e n t  

if the d e p a r t m e n t  d e t e r m i n e s  fr o m  the best f i g u r es  a v a i l a b l e  that the 

p o p u l a t i o n  of the c i t y  is at least 600 p e r m a n e n t  r e sidents.

(b) At an e l e c t i o n  to i n c o r p o r a t e  as a city, a n  u n i n c o r p o r a t e d



c o m m u n i t y  w i t h  at least 600 p e r m a n e n t  r e s i d e n t s  m a y  a d o p t  a c h a r t e r  

for its o w n  g o v e r n m e n t  a n d  i n c o r p o r a t e  as a h o m e  r u l e  m u n i c i p a l i t y .

(c) A t  a n  e l e c t i o n  for b o r o u g h  i n c o r p o r a t i o n ,  an a r e a  in  the 

u n o r g a n i z e d  b o r o u g h  m a y  a do p t  a c h a r t e r  f o r  its o w n  g o v e r n m e n t  an d  i n­

co r p o r a t e  as a h o m e  rule m u n i c i p a l i t y .

(d) A  h o m e  rule m u n i c i p a l i t y  m a y  a d o p t  a n e w  chart er .

(e) A  p r o p o s e d  c h a r t e r  f o r  a n  e x i s t i n g  m u n i c i p a l i t y  is p r e p a r e d  

by a c h a r t e r  c o m m i s s i o n .  A  c h a r t e r  c o m m i s s i o n  e l e c t i o n  is c a l l e d  by 

f i l i n g  a p e t i t i o n  w i t h  the g o v e r n i n g  b o d y  or b y  r e s o l u t i o n  of the 

g o v e r n i n g  body. The p e t i t i o n  s h a l l  be s i g n e d  by a n u m b e r  of v o t e r s  

e q u a l  to 15 p e r c e n t  of the v o t e s  cast in the last r e g u l a r  e l e c t i o n  in 

the m u n i c i p a l i t y .

(f) T h e p r o p o s e d  c h a r t e r  for a n  u n i n c o r p o r a t e d  c o m m u n i t y  or a n  

a r e a  of the u n o r g a n i z e d  b o r o u g h  s ha l l  be f i l e d  w i t h  the i n c o r p o r a t i o n  

p e t i t i o n  f i l ed  u n d e r  AS 2 9 . 0 5 . 0 6 0 .

Sec. 2 9 . 1 0 . 0 2 0.  M O D E L  C H A R T E R S .  The d e p a r t m e n t  s h a l l  p r e p a r e  at 

l east one m o d e l  hom e  rule c h a r t e r  for a b o r o u g h  a n d  at least one m o d e l  

h o m e  rule c h a r t e r  for a city. T h e  m o d e l  c h a r t e r s  s hall be ma d e  a v a i l­

able to p e r s o n s  i n t e r e s t e d  in f i l i n g  a p e t i t i o n  to i n c o r p o r a t e  a h o m e  

r ule m u n i c i p a l i t y  u n d e r  AS 2 9 . 0 5 . 0 6 0 .

Sec. 2 9 . 1 0 . 0 3 0 .  I N I T I A T I V E  A N D  R E F E R E N D U M .  (a) A  ho m e  r u l e  

c h a r t e r  shall p r o v i d e  p r o c e d u r e s  for i n i t i a t i v e  a nd  ref e r e n d u m .

(b) A  c h a r t e r  may  not r e q u i r e  an i n i t i a t i v e  or r e f e r e n d u m  p e t i­

tio n  to h a v e  a n u m b e r  of s i g n a t u r e s  g r e a t e r  t h a n  25 p e r c e n t  of the 

t o t a l v o t e s  cast in the m u n i c i p a l i t y  at the last r e g u l a r  ele ct i o n .

(c) A  c h a r t e r  may not p e r m i t  the i n i t i a t i v e  an d  r e f e r e n d u m  to be 

u s e d  for a p u r p o s e  p r o h i b i t e d  b y  art. XI, sec. 7 of the s t a t e  c o n s t i­

tu t i o n  .

Sec. 29.10 . 0 40 .  C H A R T E R  C O M M I S S I O N  C A N D I D A T E S .  (a) A  c a n d i d a t e



item

1 fo r a c h a r t e r  c o m m i s s i o n  s h a l l  be a v o t e r  of a n  e x i s t i n g  m u n i c i p a l i t y

2 for t h r e e  y e a r s  i m m e d i a t e l y  p r e c e d i n g  the c h a r t e r  c o m m i s s i o n  e l e ct i o n .

3 (b) A  c h a r t e r  c o m m i s s i o n  c a n d i d a t e  is n o m i n a t e d  by a p e t i t i o n

4 s i g n e d  by at least 50 v o t e r s  or the n u m b e r  of v o t e r s  e q u a l  to 10

5 p e r c e n t  of the n u m b e r  of V o c e s  cast in the m u n i c i p a l i t y  d u r i n g  the

6 last r e g u l a r  e l e c t i o n ,  w h i c h e v e r  is less. A  n o m i n a t i o n  p e t i t i o n  sh a l l

7 be f i l e d  w i t h  the m u n i c i p a l  c l e r k  o n  or b e f o r e  a d a t e  f i x e d  by the

8 g o v e r n i n g  body.

9 (c) If at least s e v e n  n o m i n a t i o n s  for  q u a l i f i e d  c h a r t e r  comm i s -

10 s i o n  c a n d i d a t e s  are no t  filed, the p e t i t i o n  o r  r e s o l u t i o n  c a l l i n g  for

11 a c h a r t e r  c o m m i s s i o n  is v o i d  a n d  no e l e c t i o n  o n  the q u e s t i o n  m a y  be

12 held.

13 Sec. 2 9 . 1 0 .0 5 0 .  C H A R T E R  C O M M I S S I O N  E L E C T I O N .  At a c h a r t e r  com-

14 m i s s i o n  e l e c t i o n  the v o t e r s  of an e x i s t i n g  m u n i c i p a l i t y  shall c o n s i d e r

15 the q u e s t i o n  " S h a l l  a c h a r t e r  c o m m i s s i o n  be e l e c t e d  to p r e p a r e  a pro-

16 p o s e d  c h a r t e r ? "  and shall e l e c t  the m e m b e r s  of the c o mm i ssion. If the

17 q u e s t i o n  is a p p r o v e d ,  the s e v e n  c a n d i d a t e s  r e c e i v i n g  the h i g h e s t

18 n u m b e r  of v o t e s  s h a ll  i m m e d i a t e l y  o r g a n i z e  as a c h a r t e r  commis s i o n .

19 Sec. 2 9 . 1 0 . 0 6 0 .  P R E P A R A T I O N  O F  C H A R T E R  B Y  C H A R T E R  C O M M I S S I O N .

20 The c h a r t e r  c o m m i s s i o n  shall, w i t h i n  one year, p r e p a r e  a p r o p o s e d  h o m e

21 rul e  c h a r t e r  for a n  e x i s t i n g  m u n i c i p a l i t y .  Th e  p r o p o s e d  c h a r t e r  p h u ll

22 be s i g n e d  by a m a j o r i t y  of the m e m b e r s  of the c o m m i s s i o n  and f i l e d  in

23 the o f f i c e  of the m u n i c i p a l  clerk. W i t h i n  15 days, the c l e r k  s hall

24 h a v e  the p r o p o s e d  c h a r t e r  p u b l i s h e d  and m a k e  cop i e s  avai l a b l e .  T h e

25 c o m m i s s i o n  s h a l l  g i v e  p u b l i s h e d  n o t i c e  of an d  h o l d  at least on e  p u b l i c

26 h e a r i n g  o n  the p r o p o s e d  c h a r t e r  b e f o r e  the s i g n i n g  and f i l i n g  of the

27 charter,

28 Sec. 2 9 . 1 0 . 0 70 .  C H A R T E R  ELE C T I O N.  T h e  p r o p o s e d  h o m e  rule

29 c h a r t e r  for an  e x i s t i n g  m u n i c i p a l i t y  s hall be s u b m i t t e d  to the v o t e r s
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1 at an e l e c t i o n  h e l d  .not less t h a n  30 da y s  o r  m o r e  t h a n  90 d a y s  a f t e r  

the p r o p o s e d  c h a r t e r  is p u b l i s h e d .  T h e  p r o p o s e d  h o m e  r u l e  c h a r t e r  for 

a n  u n i n c o r p o r a t e d  c o m m u n i t y  o r  a r e a  i n  the u n o r g a n i z e d  b o r o u g h  s h a l l  

b e  s u b m i t t e d  to the v o t e r s  at a n  i n c o r p o r a t i o n  e l e c t i o n  h e l d  u n d e r  

A S  29.05. 1 1 0 .

Sec. 2 9 . 1 0 . 0 8 0 .  C H A R T E R  A D O P T I O N .  (a) If a m a j o r i t y  of t h o s e  

v o t i n g  in a n  e x i s t i n g  m u n i c i p a l i t y  f a v o r  t h e p r o p o s e d  c h a r t e r  o r  if a 

m a j o r i t y  of t h o s e  v o t i n g  i n  a n  u n i n c o r p o r a t e d  a r e a  in the u n o r g a n i z e d  

b o r o u g h  f a v o r  i n c o r p o r a t i o n  of a h o m e  r u l e  m u n i c i p a l i t y ,  th e  p r o p o s e d  

c h a r t e r  b e c o m e s  the o r g a n i c  la w  of the m u n i c i p a l i t y  e f f e c t i v e  o n  the 

d a t e  the e l e c t i o n  is c e r t i f i e d .  T h e r e a f t e r ,  a c ourt s h a l l  take  j u d i ­

cial n o t i c e  of the charter. T h e  n e w  h o m e  r u l e  m u n i c i p a l i t y  s h a l l  f ile 

the i n d i c a t e d  n u m b e r  of c o p i e s  of the c h a r t e r  w i t h

(1) the l i e u t e n a n t  g o v e r n o r  -- two copies;

(2) the department -- lwo copies;

(3) the d i s t r i c t  r e c o r d e r  -- one copy;

(4) the m u n i c i p a l  c l e r k  -- one c opy

(b) At the time of v o t i n g  on the p r o p o s e d  c h a r t e r  in a t h i r d  

class b o r o u g h ,  v o t e r s  s hall v o t e  als o  o n  w h e t h e r  the b o r o u g h  s h a l l  on 

a d o p t i o n  of the c h a r t e r  r e t a i n  a c o m b i n e d  a s s e m b l y  a n d  s c h o o l  b o a r d  o r  

e l e c t a s e p a r a t e  a s s e m b l y  a n d  b o a r d  as o t h e r w i s e  p r o v i d e d  for  h o m e  

r u l e  bo r o u g h s .  If a c o m b i n e d  a s s e m b l y  an d  s c h o o l  b o a r d  are a p p r o v e d  

at the c h a r t e r  e l e c t i o n ,  the a s s e m b l y  s e r v i n g  at the tim e  of the 

e l e c t i o n  c o n t i n u e s  to s e r v e  as the a s s e m b l y  a n d  b o a r d  o n  v o t e r  a p ­

pr o v a l  of the c h a r t e r  an d  u n t i l  t e r m s  of a s s e m b l y  m e m b e r s  e x p i r e  as

p r o v i d e d  b e f o r e  a d o p t i o n  of the' charter. If a s e p a r a t e  b o a r d  an d

a s s e m b l y  are a p p r o v e d  at the c h a r t e r  e l e c t i o n ,  a s c h o o l  b o a r d  s h a l l  be

e l e c t e d  in c o n f o r m i t y  wit.i A S  1 4 . 1 2 . 0 3 0  - 1 4 . 1 2 . 1 0 0  at the n e x t  

r e g u l a r  e l e c t io n ,  if it o c c u r s  w i t h i n  90 d ays of the d ate of the
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1 c h a r t e r  e l e c ti o n ,  or o t h e r w i s e  at a s p e c i a l  e l e c t i o n  w i t h i n  90 days of

2 t h e  d a t e  of the c h a r t e r  ele c t io n .  E x p i r a t i o n  d a t e s  of t e r m s  of s c h o o l

3 b o a r d  m e m b e r s  e l e c t e d  at a s p e c i a l  e l e c t i o n  m u s t  c o i n c i d e  w i t h  the

4 d a t e  of the r e g u l a r  e le ction. U n t i l  a b o a r d  is e l e c t e d  an d  q u a l i f i e d ,

5 t h e  a s s e m b l y  c o n t i n u e s  to s e r v e  as the board.

6 Sec. 2 9 . 1 0 . 0 9 0 . C H A R T E R  R E J E C T I O N .  (a) If a p r o p o s e d  c h a r t e r

7 fo r  a n  e x i s t i n g  m u n i c i p a l i t y  is r e j e c t e d ,  the c h a r t e r  c o m m i s s i o n  shall

8 p r e p a r e  a n o t h e r  p r o p o s e d  c h a r t e r  to be s u b m i t t e d  to the v o t e r s  at a n

9 e l e c t i o n  to b e  h e l d  w i t h i n  on e y e a r  a f t e r  the d a t e  of the first char-

10 t e r  e l e c t i o n .  If the s e c o n d  p r o p o s e d  c h a r t e r  is als o  re j e c t e d ,  the

11 c h a r t e r  c o m m i s s i o n  s hall be d i s s o l v e d  an d  the q u e s t i o n  of a d o p t i o n  of

12 a c h a r t e r  s hall be t r e a t e d  as if it h a d  n e v e r  h e e n  p r o p o s e d  or ap-

13 prove d .

14 (b) If i n c o r p o r a t i o n  of a h om e  r u l e  m u n i c i p a l i t y  is r e j e c t e d  by

15 the v o t e r s  in an u n i n c o r p o r a t e d  c o m m u n i t y  o r  a r e a  in the u n o r g a n i z e d

16 b o r o u g h ,  the p r o p o s e d  c h a r t e r  is rej e c t e d .

17 Sec. 29.10 . 1 0 0.  C H A R T E R  A M E N D M E N T .  (a) A  h o m e  r ule c h a r t e r  m a y

18 be a m e n d e d  as p r o v i d e d  in the c h a r t e r  e x c e p t  that no a m e n d m e n t  is

19 e f f e c t i v e  u n l e s s  r a t i f i e d  by the voters.

20 (b) This s e c t i o n  a p p l i e s  to h o m e  rul e  m u n i c i p a l i t i e s .

21 A R T I C L E  2. H O M E  R U L E  L I M I T A T I O N S .

22 Sec. 2 9 . 1 0 .2 0 0 .  L I M I T A T I O N  OF H O M E  R U L E  POWERS. O n l y  the fol-

23 l o w i n g  p r o v i s i o n s  of this t itle a p p l y  to h o m e  rul e  m u n i c i p a l i t i e s  as

24 p r o h i b i t i o n s  o n  a c t i n g  o t h e r w i s e  t h a n  as pro vi d e d .  T h e s e  p r o v i s i o n s

25 s u p e r s e d e  e x i s t i n g  a n d  p r o h i b i t  fu t u r e  h om e  rule e n a c t m e n t s  that

26 p r o v i d e  o th e r w i s e :

27 (1) A S  2 9 . 0 5 . 1 4 0  ( t r a n s i t i o n )

28 (2) A S  2 9 . 0 6 . 0 1 0  (cha n g e of m u n i c i p a l  name)

29 (3) AS 2 9 . 0 6 . 0 4 0  - 2 9 . 0 6 . 0 6 0  ( a n n e x a t i o n  and d e t a c h m e n t )
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1 (4) AS 2 9 . 0 6 . 0 9 0 - 2 9 . 0 6 . 1 7 0  (mer g e r  a n d  c o n s o l i d a t i o n )

2 (5) AS 2 9 . 0 6 . 1 9 0 - 2 9 . 0 6 . 4 2 0  ( u n i f i c a t i o n  of

3 m u n i c i p a l i t i e s )

4 (6) AS 2 9 . 0 6 . 4 5 0 - 2 9 . 0 6 . 5 3 0  ( d i s s o lu t i o n )

5 (7) AS 2 9 . 1 0 . 1 0 0 ( c h a r t e r  a m e n d m e n t )

6 (8) AS 2 9 . 2 0 . 0 1 0 ( c o n f l i ct  of i n t er e s t )

7 (9) AS 2 9 . 2 0 . 0 2 0 (m e e t i n gs  publ i c )

8 (10) AS 2 9 . 2 0 . 0 5 0 ( l e g i s l a t i v e  po w e r)

9 (11) A S 2 9 . 2 0 . 0 6 0 - 2 9 . 2 0 . 1 2 0  (as s e mb l y  c o m p o s i t i o n  and

U > - t i o n m e n t )

JL (12) AS 2 9 . 2 0 . 1 4 0 ( q u a l i f i c a t i o n s  of m e m b e r s  of g o v e r n i n g

12 I'O'- ■ .J

13 (13) AS 2 9 . 2 0 . 1 5 0 ( term of office)

14 ( H ) AS 2 9 . 2 0 . 2 2 0 ( e x e c u t i v e  power)

15 (15) AS 2 9 . 2 0 . 6 3 0 ( p r o h i b i t i o n s )

16 (16) AS 2 9 . 2 0 . 6 4 0 ( r e p o r t s )

17 (17) AS 2 9 . 2 5 . 0 1 0 ( a ) (10) ( m u n i c i p a l e x e m p t i o n  o n  c o n t r a c t o r

18 b o n d  r e q u i r e m e n t s )

19 (18) AS 2 9 . 2 5 . 0 5 0 ( c o d i f i c a t i o n )

20 (19) AS 2 9 . 2 5 . 0 6 0 ( r e s o l u t i o n s )

21 (20) AS 2 9 . 2 6 . 0 3 0 (notice of e l e c t i o n s )

22 (21) AS 2 9 . 2 6 . 0 5 0 (v o t e r  q u a l i f i c a t i o n )

23 (22) AS 2 9 . 2 6 . 2 4 0 - 2 9 . 2 6 . 3 6 0  (recall)

24 (23) AS 2 9 . 3 5 . 0 2 0 ( e x t r a t e r r i t o r i a l  j u r i s d i c t i o n )

25 (24) AS 2 9 . 3 5 . 0 3 0 (eminent d o m a i n )

26 (25) AS 2 9 . 3 5 . 0 5 0 ( g ar b a g e  and s o l i d  w a s t e  s e r v i c e s )

27 (26) AS 2 9 . 3 5 . 0 7 0 (pub l i c  u t i l i t i e s )

28
'

(27) AS 2 9 . 3 5 . 0 8 0 ( a l c o h o l i c  b e v e r a g e s )

29 (28) AS 2 9 . 3 5 . 1 2 0 (post audit)
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(29) A S  2 9 . 3 5 . 1 5 0 ( b )  (effect of a r e a w i d e  e x e r c i s e  of 

b o r o u g h  p o w e r s )

(30) A S  2 9 . 3 5 . 1 6 0  ( e d u c a ti o n )

(31) A S  2 9 . 3 5 . 1 7 0 ( b )  ( a s s e s s m e n t  and c o l l e c t i o n  of taxes)

(32) A S  2 9 . 3 5 . 1 8 0 ( b )  (land u s e  r e g u l a t i o n )

(33) AS  2 9 . 3 5 . 2 5 0  (cities i n s i d e  b o r o u g h s )

(34) A S  2 9 . 3 5 . 2 6 0  (cities o u t s i d e  b o r o u g h s )

(35) A S  2 9 . 3 5 . 3 4 0  ( a c q u i s i t i o n  of a r e a w i d e  power)

(36) A S  2 9 . 4 0 . 1 6 0 ( a )  - (c) (title to v a c a t e d  areas)

(37) A S  2 9 . 4 0 . 2 0 0  ( s u b d i v i s i o n s  of s t a te  land)

(38) AS 2 9 . 4 5 . 0 1 0  - 2 9 . 4 5 . 5 7 0  ( p r o p e r t y  taxes)

(39) A S  2 9 . 4 5 . 6 5 0 ( c )  and (d) (sales an d  us e  tax)

(40) A S  2 9 . 4 6 . 0 9 0  ( e x e m p t i o n  f r o m  s p ec i a l  a s s e s s m e n t )

(41) A S  2 9 . 4 7 . 2 0 0 ( b )  ( s e c u r i t y  for bonds)

(42) A S  2 9 . 4 7 . 2 6 0  ( c o n s t r u c t i o n )

(43) A S  2 9 . 6 0 . 0 5 0 ( a )  ( l i m i t a t i o n  on c o m p u t a t i o n  an d  use of

p a y m e n t )

(44) A S  2 9 . 6 0 . 1 2 0 ( a )  and (c) (state aid for h e a l t h  

f a c i l i t i e s  an d  h o s p i t a l s )

(45) A S  2 9 . 6 0 . 2 3 0  (state ai d fo r  h o s p i t a l  and h e a l t h  

f a c i l i t y  c o n s t r u c t i o n )

(46) AS 2 9 . 6 5 . 0 1 0  - 2 9 . 6 5 . 1 4 0  (general grant land)

* Sec. 5. AS 29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  20. M U N I C I P A L  O F F I C E R S  A N D  E M PLOYEES.

A R T I C L E  1. C O N F L I C T  OF I N T E R E S T  A N D  P U B L I C  M E ETINGS.

Sec. 2 9 .20.010. C O N F L I C T  O F  I N T EREST. (a) E a c h  m u n i c i p a l i t y  

s h a l l a dopt a conflict: of i n t e r e s t  o r d i n a n c e  that p r o v i d e s  that

(1) a m e m b e r  of the g o v e r n i n g  b od y  s hall d e c l a r e  a 

s u b s t a n t i a l  f i n a n c i a l  i n t e r e s t  the m e m b e r  has in an o f f i c i a l  a c t i o n



1 a n d  a s k  to be e x c u s e d  f r o m  a v o t e  o n  the m a t t e r ;

2 (2) the p r e s i d i n g  o f f i c e r  s h a l l  rul e  o n  a r e q u e s t  to be

3 e x c u s e d  f r o m  a vote; and

4 (3) the d e c i s i o n  of the p r e s i d i n g  o f f i c e r  o n  a r e q u e s t  to

5 be e x c u s e d  f r o m  a v o t e  m a y  b e  o v e r i d d e n  by the m a j o r i t y  v o t e  o f  t h e

6 g o v e r n i n g  body.

7 (b) T his s e c t i o n  a p p l i e s  to h o m e  rule an d  g e n e r a l  la w m u n i c i p a l -

8 ities.

9 Sec. 2 9 . 2 0 . 0 2 0.  M E E T I N G S  PUBL I C .  (a) M e e t i n g s  oi: all m u n i c i p a l

10 b o d i e s  s hall be p u b l i c  as p r o v i d e d  in A S  4 4 . 6 2 . 3 1 0 .  T h e  g o v e r n i n g

11 b o d y  shall p r o v i d e  r e a s o n a b l e  o p p o r t u n i t y  fo r the public to be h e a r d

12 at r e g u l a r  and s p e c i a l  m e e t i n g s .

13 (b) T h i s  s e c t i o n  a p p l i e s  to h o m e  rule and g e n e r a l  law m u n i c i p a l -

14 ities.

15 A R T I C L E  2. G O V E R N I N G  BODIES.

16 Sec. 2 9. 2 0 . 0 5 0 .  L E G I S L A T I V E  POWER. (a) Th e  l e g i s l a t i v e  p o w e r

17 of a Ĵ ^ o r o u g h  is v e s t e d  in the a s s e m bly. T h e  l e g i s l a t i v e  p o w e r  of a

18 city  is v e s t e d  i n  the council.

19 (b) Thi s s e c t i o n  a p p l i e s  to h o m e  rule and g e n e r a l  law m u n i c i p a l -

20 ities.

21 Sec. 2 9 . 2 0 . 0 60 .  A S S E M B L Y  C O M P O S I T I O N  A N D  A P P O R T I O N M E N T .  (a)

22 A s s e m b l y  c o m p o s i t i o n  and apportionment: shall be c o n s i s t e n t  w i t h  the

23 e q u a l  r e p r e s e n t a t i o n  s t a n d a r d s  of the C o n s t i t u t i o n  of the U n i t e d

24 States.

25 (b) Th e  a s s e m b l y  of a n e w l y  i n c o r p o r a t e d  b o r o u g h  is, a f t e r

26 i n c o r p o r a t i o n  an d  u n t i l  the a d o p t i o n  of an o r d i n a n c e  p r o v i d i n g  f o r  a

I . . . . Vy’i ,-v ■ <'
27 c h a n g e  in c o m p o s i t i o n  or a p p o r t i o n m e n t ,  c o m p o s e d  of the n u m b e r  of

fflp 28 m e m b e r s  and a p p o r t i o n e d  as set out in the i n c o r p o r a t i o n  p e t i t i o n

29 a p p r o v e d  by the voters. If the b o r o u g h  is a l r e a d y  i n c o r p o r a t e d ,  the
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a s s e m b l y  s h a l l  be c o m p o s e d  a n d  a p p o r t i o n e d  in a m a n n e r  tha t  is c o n s i s­

tent w i t h  the r e q u i r e m e n t s  of this s e c t i o n  a n d  p r e s c r i b e d  by c h a r t e r  

o r  o r d i n a n c e .

(c) A n  a s s e m b l y  m a y  n o t  p r o v i d e  for  w e i g h t e d  v o t i n g .

(d) A  m e m b e r  of the a s s e m b l y  m a y  not b e  e l e c t e d  o r  a p p o i n t e d  by 

a n d  f r o m  the c o u n c i l  of a c i t y  in the b o r ough.

(e) T h i s  s e c t i o n  a p p l i e s  to h o m e  rul e  an d  g e n e r a l  l a w  m u n i c i p a l­

ities .

Sec. 29.20.070. A S S E M B L Y  C O M P O S I T I O N  A N D  F O R M  O F  R E P R E S E N T A T I O N ,

(a) Th e  a s s e m b l y  s h a l l  p r o v i d e  for  its c o m p o s i t i o n  and f o r  the f o r m  

of its r e p r e s e n t a t i o n .

(b) Not l at e r  t h a n  the first r e g u l a r  e l e c t i o n  that o c c u r s  a f t e r  

the r e p o r t  of a f e d e r a l  d e c e n n i a l  census, the a s s e m b L y  s h a l l  p r o p o s e  

and su b m i t  to the v o t e r s  of the b o r o u gh ,  at that r e g u l a r  e l e c t i o n  or 

at a s p e c i a l  e l e c t i o n  c a l l e d  for the p u r p o se ,  one or m o r e  f orms of

a s s e m b l y  r e p r e s e n t a t i o n .  Th e  forms of r e p r e s e n t a t i o n  that the a s s e m­

bly m a y  sub m i t  to the v o t e r s  are:

(1) e l e c t i o n  of m e m b e r s  of the a s s e m b l y  at l a r g e  by the

v o t e r s  t h r o u g h o u t  the b o r o u g h ;

(2) e l e c t i o n  of m e m b e r s  of the a s s e m b l y  by d i s t r i c t ,  i n­

cl u d i n g

(A) e l e c t i o n  at l arge by the v o t e r s  t h r o u g h o u t  the

b o r o ug h ,  but w i t h  a r e q u i r e m e n t  that a c a n d i d a t e  live in an 

e l e c t i o n  d i s t r i c t  e s t a b l i s h e d  by the b o r o u g h  for e l e c t i o n  of 

a s s e m b l y  m e m b e r s ;  or

(B) e l e c t i o n  f r o m  e l e c t i o n  d i s t r i c t s  e s t a b l i s h e d  by

;f V'V 'H--’
the b o r o u g h  f o r  the e l e c t i o n  of a s s e m b l y  m e m b e r s  by the v o t e r s  of

-y.v " . . . .

a d i s t r i c t ;

(3) e l e c t i o n  of m e m b e r s  of the a s s e m b l y  b o t h  at l arge and
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(c) A  .form of a s s e m b l y  r e p r e s e n t a t i o n  that i n c l u d e s  e l e c t i o n  of 

a s s e m b l y  m e m b e r s  u n d e r  (b)(2) o r  (b)(3) of this s e c t i o n  s h a l l  b e  s u b­

m i t t e d  to the v o t e r s  of the b o r o u g h  w i t h  a p l a n  of a p p o r t i o n m e n t  as 

r e q u i r e d  b y  AS 2 9 . 2 0. 0 8 0 .

(d) The a s s e m b l y  shall, w i t h i n  30 d a y s  a f t e r  c e r t i f i c a t i o n  of 

th e  r e s u l t s  of the e l e c t i o n  h e l d  u n d e r  this s e c ti o n ,  a d o p t  a n  o r d i­

na n c e  p r o v i d i n g  for

(1,1 c o m p o s i t i o n  of the a s s e m b l y ;

(2) th e f o r m  of a s s e m b l y  r e p r e s e n t a t i o n  tha t  r e c e i v e d  the 

m o s t  vo te s ;  an d

(3) if a p p l i c a b l e ,  the a p p o r t i o n m e n t  of a s s e m b l y  s e a t s  in 

a c c o r d a n c e  w i t h  the f o r m  of r e p r e s e n t a t i o n  that r e c e i v e d  the m o s t  

v o t e s .

(e) T h i s  s e c t i o n  d o e s  not a p p l y  to a

(1; u n i f i e d  m u n i c i p a l i t y ;

(2) h o m e  rule b o r o u g h  if the h o m e  r ule c h a r t e r  c o n t a i n s  

p r o c e d u r e s  fur c h a n g i n g  a s s e m b l y  c o m p o s i t i o n  an d  fo r m  of r e p r e s e n t a­

tion.

Sec. 29 20.080. A S S E M B L Y  R E C O M P O S I T I O N  A N D  R E A P P O R T I O N M E N T .  (a) 

Not later t h a n  two m o n t h s  a f t e r  the o f f i c i a l  rep o r t  of a f e d e r a l  d e ­

cen n i a l  census, the a s s e m b l y  s h a l l  d e t e r m i n e  a n d  d e c l a r e  by r e s o l u t i o n  

w h e t h e r  the e x i s t i n g  a p p o r t i o n m e n t  of the a s s e m b l y  m e e t s  the s t a n d a r d s  

of AS 2 9 . 2 0 . 06 0 .  If the a s s e m b l y  s u b m i t s  to the v o t e r s  a f o r m  of 

r e p r e s e n t a t i o n  that i n c l u d e s  e l e c t i o n  of a s s e m b l y  m e m b e r s  u n d e r  

A S  2 9 . 2 0 . 0 7 0 ( b ) (2) or (b)(3) the a s s e m b l y  s h a l l  s u b m i t  w i t h  the p r o p o­

s i t i o n  a proposed p l a n  of a p p o r t i o n m e n t  that c o r r e s p o n d s  to  the f o r m  

of r e p r e s e n t a t i o n  p r o p o s e d.  T h e  a s s e m b l y  s hall d e s c r i b e  the p l a n  of 

a p p o r t i o n m e n t  in the b a l l o t  p r o p o s i t i o n ,  and ma y  p r e s e n t  the p l a n  in

by district.
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1 an y  m a n n e r  that it b e l i e v e s  a c c u r a t e l y  d e s c r i b e s  th e  a p p o r t i o n m e n t  

that is p r o p o s e d  u n d e r  the f o r m  of r e p r e s e n t a t i o n .  I f  the a s s e m b l y  

d e t e r m i n e s  that its e x i s t i n g  a p p o r t i o n m e n t  m e e t s  th e  s t a n d a r d s  of 

A S  2 9 . 2 0 . 0 6 0 ,  the a s s e m b l y  m a y  i n c l u d e  the e x i s t i n g  a p p o r t i o n m e n t  as a 

p r o p o s e d  p l a n  of a p p o r t i o n m e n t  o f  a s s e m b l y  s eats that c o r r e s p o n d s  to a 

f o r m  of r e p r e s e n t a t i o n  thai: is p r o p o s e d .

(b) Th e  a s s e m b l y  s h al l  p r o v i d e ,  b y  o r d i n a n c e ,  f o r  a c h a n g e  i n  a n  

e x i s t i n g  a p p o r t i o n m e n t  of t h e  a s s e m b l y  w h e n e v e r  it d e t e r m i n e s  tha t  the 

a p p o r t i o n m e n t  does  not m e e t  the' s t a n d a r d s  o f  A S  2 9 . 2 0 . 0 6 0 .  At the 

sam e time, t h e  a s s e m b l y  may, by o r d i n a n c e ,  c h a n g e  the c o m p o s i t i o n  of 

the as sembly.

(c) If a p e t i t i o n  s i g n e d  by n o t  less t h a n  50 v o t e r s  r e q u e s t s  the 

a s s e m b l y  to d e t e r m i n e  w h e t h e r  the e x i s t i n g  a p p o r t i o n m e n t  m e e t s  the 

s t a n d a r d s  for  a p p o r t i o n m e n t  in AS  2 9 , 2 0 . 0 6 0 ,  and the p e t i t i o n  c o n t a i n s  

e v i d e n c e  that the e x i s t i n g  a p p o r t i o n m e n t  does n o t  m e e t  t h o s e  s t a n­

dards, the a s s e m b l y  m a y  m a k e  the d e t e r m i n a t i o n  r eq u e s t e d .  Th e  a s s e m­

bl y  shall m a k e  a d e t e r m i n a t i o n  r e q u i r e d  by this s u b s e c t i o n  w i t h i n  two 

m o n t h s  of r e c e i p t  of a p e t i t i o n  that  m e e t s  the r e q u i r e m e n t s  of this 

s u b s e c t i o n .

(d) A n  o r d i n a n c e  a d o p t e d  by th«: a s s e m b l y  u n d e r  (b) or (c) of 

t his s e c t i o n  s hall be s u b m i t t e d  to the v o t e r s  for appi o v a l .  In o r d e r  

for the o r d i n a n c e  to be a p p r o v e d  it m u s t  r e c e i v e  the a p p r o v a l  of a 

m a j o r i t y  of the v o t e s  cast.

(e) W i t h i n  s i x  m o n t h s  a f t e r  a d e t e r m i n a t i o n  b y  the a s s e m b l y  

u n d e r  (b) or (c) o f  this s e c t i o n  that the c u r r e n t  a p p o r t i o n m e n t  does 

n o t  m e e t  the s t a n d a r d s  of A S  2 9 . 2 0 . 0 6 0  the a s s e m b l y  s h a l l  a d op t  an 

o r d i n a n c e  p r o v i d i n g  for reapportionme;nt and sub m i t  the o r d i n a n c e  to 

th e  v o ce r s .  If, at the en d  of the s i x - m o n t h  time p e r i o d , a n  o r d i n a n c e  

p r o v i d i n g  for r e a p p o r t i o n m e n t  has not b e e n  a p p r o v e d  by the v o t e r s ,  the

| 
I
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1 commissioner shall provide for the reapportionment in accordance w i t h

2 the standards of AS 29.20.060 by p r eparing an order of reapportionment

3 and delivering the order to the borough mayor.

A Sec. 29.20.090. A P P O R T I O N M E N T  APPEALS. (a) A  reapportionment

5 ordinance approved by the voters, or a decision of the Assembly that

6 the standards of AS 29.20.060 do not require a change in apportion-

7 ment, may be appealed to the commissioner. Fifty voters may submit a

8 petition to the commissioner requesting the commissioner to d e termine

9 w h e ther the proposed reapportionment ordinance approved by the voters

10 meets the standards of A,S 29.20.060 or whether a decision of the

11 assembly that the standards of AS 29.20.060 do not require a change of

12 apportionment is correct. If the petit i o n  asks the c o mmissioner to

13 review an ordinance approved by the voters under AS 29.20.080(e), the

14 petition shall be delivered to the commissioner not later than 20 days

15 after certification of the election. If the petition asks the cominis-

16 sioner to review a decision of the assembly under AS 29.20.080(c), the

17 petition shall be delivered to the commissioner w i thin 20 days of the

18 decision of the assembly.

19 (b) The commissioner shall review the petition and may make the

20 d e t e rmination requested. The commissioner shall provide copies of the

21 determination to the persons petitioning for appeal and to borough

22 officials not later than 60 days after the commissioner receives the

23 petition.

24 (c) If the commissioner determines that the proposed reappor-

25 tionment ordinance approved by the voters does not meet the s tandards

26 of AS 29.20.060, or if the commissioner determines that the decision

27 of the assembly that the standards of AS 29.20.060 do not require a
■

28 change of apportionment is not correct, the commissLoner shall, b y

29 order, direct the assembly to prepare a reapportionment ordinance t h a t
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m e e t s  t h e  s t a n d a r d s  of A S  2 9 . 2 0 . 0 6 0  a n d  s ub m i t  the o r d i n a n c e  to the 

v o t e r s .

(d) W h e n  the a s s e m b l y  has b e e n  d i r e c t e d  b y  t h e  c o m m i s s i o n e r  to 

p r e p a r e  a r e a p p o r t i o n m e n t  o r d i n a n c e  u n d e r  (c) of thi s  s e c t i o n ,  the 

a s s e m b l y  shall, w i t h i n  two m o n t h s  a f t e r  its r e c e i p t  of the c o m m i s­

si o n e r ' s  order, adopt a n  o r d i n a n c e  p r o v i d i n g  for r e a p p o r t i o n m e n t .  Th e  

a s s e m b l y  s h a l l  submit a n  o r d i n a n c e  a d o p t e d  u n d e r  thi s  s u b s e c t i o n  to 

the v o t e r s  at an e l e c t i o n  h e l d  w i t h i n  60 d a y s  a f t e r  th e  d a t e  of a d o p­

ti o n  of the r e a p p o r t i o n m e n t  o r d i n a n c e .

(e) If at the e n d  of th e  t i m e  p e r i o d  p r o v i d e d  u n d e r  (d) of this 

s e c t i o n  a n  o r d i n a n c e  p r o v i d i n g  for r e a p p o r t i o n m e n t  ha s n o t  b e e n  a p­

p r o v e d  by  the vote r s ,  the c o m m i s s i o n e r  s h a l l  p r o v i d e  for the r e a p p o r­

ti o n m e n t  of the a s s e m b l y  in a c c o r d a n c e  w i t h  the s t a n d a r d s  of AS 29.- 

2 0 . 0 6 0  b y  p r e p a r i n g  an o r d e r  of r e a p p o r t i o n m e n t  a n d  d e l i v e r i n g  the 

o r d e r  to the b o r o u g h  mayor.

Sec. 29.20 . 1 0 0 .  J U D I C I A L  R E V I E W  A N D  RELIE F .  (a) Th e c o m m i s­

s i o n e r  m a y  r e q u e s t  the s u p e r i o r  court to e n f o r c e  a r e a p p o r t i o n m e n t  

o r d e r  i s s u e d  u n d e r  A S  2 9 . 2 0 . 0 9 0 ( e ) .

(b) E a c h  of the f o l l o w i n g  is s u b j e c t  to j u d i c i a l  review:

the s t a n d a r d s  o f  AS 2 9 . 2 0 . 0 6 0  do not r e q u i r e  a c h a n g e  in a p p o r t i o n­

men t  ;

(1) a p l a n  of r e a p p o r t i o n m e n t  a p p r o v e d  by the v o t e r s  u n d e r

.,S 2 9 . 2 0 . 0 8 0 ( a ) ;

(2) a d e t e r m i n a t i o n  by the a s s e m b l y  u n d e r  AS 2 9 . 2 0 . 0 8 0  that

(3) a r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  by the v o t e r s  

u n d e r  A S  2 9 . 2 0 . 0 8 0 ( d ) ;

(4) a r e a p p o r t i o n m e n t  o r d e r  of the c o m m i s s i o n e r  m a d e  u n d e r

AS 29.20.090(c);

(5) a r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  by the v o t e r s



(6) a r e a p p o r t i o n m e n t  o r d e r  of the c o m m i s s i o n e r  m a d e  u n d e r  

A S  2 9 . 2 0 . 0 9 0 ( e ) .

Sec. 2 9 . 2 0 . 1 1 0 .  E F F E C T I V E  D A T E  O F  A P P O R T I O N M E N T .  (a) A  c h a n g e  

in a s s e m b l y  a p p o r t i o n m e n t  o r  c o m p o s i t i o n  u n d e r  A S  2 9 . 2 0 . 0 8 0  or 2 9 . 2 0 . -  

09 0  is e f f e c t i v e  b e g i n n i n g  w i t h  the first r e g u l a r  e l e c t i o n  f o r  m e m b e r s  

of the a s s e m b l y  that is h e l d  m o r e  t h a n  i50 d a y s  a f t e r  th e  l a t e r  of

(1) a p p r o v a l  of a r e a p p o r t i o n m e n t  o r d i n a n c e  b y  the v o t e r s  

u n d e r  i.6 2 9 . 2 0 . 0 8 0 ( a ) ,  2 9 . 2 0 . 0 8 0 ( e ) ,  o r  2 9 . 2 0 . 0 9 0 ( d ) ;  or

(2) the d e l i v e r y  to the m a y o r  of a r e a p p o r t i o n m e n t  o r d e r  of 

the c o m m i s s i o n e r  u n d e r  A S  2 9 . 2 0 . 0 9 0 ( d ) .

(b) T h e p r o v i s i o n s  of (a) of this s e c t i o n  do n o t  a p p l y  to a 

b o r o u g h  in w h i c h  a c h a n g e  in  a s s e m b l y  c o m p o s i t i o n  or a p p o r t i o n m e n t  is 

s u b j e ct  to r e v i e w  an d  a p p r o v a l  or d e t e r m i n a t i o n  of n o n o b j e c t i o n  by the 

A t t o r n e y  G e n e r a l  of the U n i t e d  St at e s  u n d e r  the V o t i n g  R i g h t s  A c t of 

1965, as a m e n d e d  (42 U. S . C.  1971 - 1974). A  c h a n g e  in a s s e m b l y  c o m p o­

s i t i o n  or a p p o r t i o n m e n t  s u b j e c t  to r e v i e w  u n d e r  the V o t i n g  R i g h t s  Ac t 

of 1965, as a m e n d e d , is e f f e c t i v e  b e g i n n i n g  w i t h  the first r e g u l a r  

e l e c t i o n  for m e m b e r s  of the a s s e m b l y  that i;3 h e l d  m o r e  t h a n  60 d a y 3  

a f t e r

(1) r e c e i p t by the a s s e m b l y  of ipproval by the A t t o r n e y  

G e n e r a l  of the U n i t e d  S t a t e s  of the p r o p o s e d  c h a n g e  in the c o m p o s i t i o n  

or a p p o r t i o n m e n t  of the a s s e mb l y ;

(2) the d e l i v e r y  to the m a y o r  of a r e a p p o r t i o n m e n t  o r d e r  of 

the c o m m i s s i o n e r  u n d e r  A S  2 9 . 2 0 . 0 9 0 ( e ) ;  or

(3) the last d a y  o n  w h i c h  the A t t o r n e y  G e n e r a l  o:: the

U n i t e d  S t a t e s  m a y  r e v i e w  a p r o p o s e d  c h a n g e  in the c o m p o s i t i o n  or

-V - .. ■ i .. • ' ' ' ' h  '
a p p o r t i o n m e n t  of the ass e mb l y .

Sec. 29.2 0 . 1 2 0 .  A P P L I C A B I L I T Y  OF A P P O R T I O N M E N T  P R O V I S I O N S .  The

under AS 29.20.090(d); and



(1) u n i f i e d  m u n i c i p a l i t y ;

(2) h o m e  rule b o r o u g h  if the b o r o u g h ,  Ly h o m e  ru l e  c h a rt e r ,  

p r o v i d e s  for r e a p p o r t i o n m e n t  of the assembly.

Sec. 29 . 2 0 . 1 3 0 .  C I T Y  C O U N C I L  C O M P O S I T I O N .  E a c h  first c lass city 

h a s  a c o u n c i l  of si x  m e m b e r s  e l e c t e d  by th e  v o t e r s  at large. E a c h  

s e c o n d  class c:t y  has a c o u n c i l  of s e v e n  m e m b e r s  e l e c t e d  by the v o t e r s  

at large. Th e c u r n c i l  of a f irst or s e c o n d  c l a s s  c i t y  m a y  by o r d i­

n a n c e  p r o v i d e  for e.'ection of m e m b e r s  o t h e r  t h a n  on ,tn a t - l a r g e  b a s i s  

f o r  ail m e m b e r s.

Sec. 2 9 . 20 . 1 4 0 .  Q U A L I F I C A T I O N S .  (a) A  b o r o u g h  v o t e r  is e l i g i­

bl e  to be a m e m b e r  of the a s s e m b l y  an d a city v o t e r  is e l i g i b l e  to be 

a m e m b e r  of the council. A  m e m b e r  of the g o v e r n i n g  b o d y  w h o  c ea s e s  to 

b e  a v o t e r  in the m u n i c i p a l i t y  i m m e d i a t e l y  f o r f e i t s  his office.

(b) A  m u n i c i p a l i t y  m a y  by o r d i n a n c e  e s t a b l i s h  a d u r a t i o n a l  r e s i­

d e n c y  r e q u i r e m e n t  not to e x c e e d  t h r e e  y e a r s  for m e m b e r s  of the g o v e r n­

in g  body.

(c) A m u n i c i p a l i t y  m a y  by o r d i n a n c e  e s t a b l i s h  d i s t r i c t  r e s i d e n c y  

r e q u i r e m e n t s  for m e m b e r s  of its g o v e r n i n g  body. A  m e m b e r  of the 

g o v e r n i n g  b o d y  w h o  r e p r e s e n t s  a d i s t r i c t  an d  w h o  b e c o m e s  a r e s i d e n t  of 

a n o t h e r  d i s t r i c t  in the m u n i c i p a l i t y  c o n t i n u e s  to s erve u n t i l  the next 

r e g u l a r  e l e c t i o n  u n l e s s  p r o v i d e d  o t h e r w i s e  by o r d i n a n c e .

(d) Ex ce p t  by o r d i n a n c e  r a t i f i e d  by the v o t e r s ,  nc. limit m a y  be

p l a c e d  on the t o t al  n u m b e r  of t e r ms  or n u m b e r  of c o n s e c u t i v e  t e r m s  a

v o t e r  may  s e r v e  on the g o v e r n i n g  body.

(e) Thi s s e c t i o n  a p p l i e s  to ho m e  rule an d  g e n e r a l  lav. ..lunicipai-

i t i e s .

Sec. 2 9 .2 0 . 1 5 0 .  T E R M  OF O F F I CE .  (a) A  m e m b e r  of the g o v e r n i n g  

b o d y  is e l e c t e d  for a t h r e e - y e a r  t e r m  and u n t i l  his s u c c e s s o r  q u a l­

provisions of AS 29.20.080 - 29.20.110 do not apply to a
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i f i e s , u n l e s s  a d i f f e r e n t  t e r m  n o t  e x c e e d i n g  f o u r  y e a r s  is p r e s c r i b e d  

b y  h o m e  r u l e  c h a r t e r  o r  o r d i n a n c e .

(b) E x c e p t  w h e n  o t h e r w i s e  r e q u i r e d  b y  a c h a n g e  in c o m p o s i t i o n  o r  

a p p o r t i o n m e n t ,  if t h e  t e r m  of a m e m b e r  of a g o v e r n i n g  b o d y  is c h a n g e d  

by c h a r t e r  o r  o r d i n a n c e  t h e  t e r m  of t h e  m e m b e r  h o l d i n g  o f f i c e  w h e n  the 

c h a n g e  b e c o m e s  e f f e c t i v e  is not a f f e c t e d .

(c) T h e  r e g u l a r  t e r m  of o f f i c e  b e g i n s  on  the f i r s t  M o n d a y  f o l­

lo w i n g  c e r t i f i c a t i o n  of the  e l e c t i o n ,  u n l e s s  a d i f f e r e n t  d a t e  is p r e ­

s c r i b e d  by c h a r t e r  o r  o r d i n a n c e .

(d) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  law  m u n i c i p a l­

it i e s  .

Sec. 2 9 . 2 0 . 1 6 0 .  P R O C E D U R E S  O F  G O V E R N I N G  BODI E S .  (a) Th e  a s s e m­

bly s h a l l  e l e c t  f r o m  a m o n g  its m e m b e r s  a p r e s i d i n g  o f f i c e r  a n d  a 

d e p u t y  p r e s i d i n g  o f f i c e r  to s e r v e  at the p l e a s u r e  of the m e m b e r s ,

e x c e p t  that in a b o r o u g h  that has a d o p t e d  a m a n a g e r  f o r m  of g o v e r n m e n t

u n d e r  A S  2 9 . 2 0 . 4 6 0  - 2 9 . 2 0 . 5 2 0  the m a y o r  s e r v e s  as p r e s i d i n g  of f i c e r .  

I n  a c ity the m a y o r  s e r v e s  as p r e s i d i n g  o f f ic e r .  If the p r e s i d i n g  

o f f i c e r  is no t p r e s e n t  o r  if the p r e s i d i n g  o f f i c e r  is p e r s o n a l l y  

d i s q u a l i f i e d ,  the d e p u t y  p r e s i d i n g  o f f i c e r  s h a l l  p r e side.

(b) A  g o v e r n i n g  b o d y  s h a ll  h o l d  at least one r e g u l a r  m e e t i n g  

e a c h  m o n t h  u n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i n a n c e .  If a m a j o r i t y  of 

t he m e m b e r s  are g i v e n  at least 24 h o u r s  o r a l  or w r i t t e n  n o t i c e  a n d  

r e a s o n a b l e  e f f o i t s  ar e  m a d e  to n o t i f y  all m e m b e r s ,  a s p e c i a l  m e e t i n g  

of the g o v e r n i n g  b o d y  m a y  be  h e l d  at the cal l  of the p r e s i d i n g  o f f i c e r  

o r  at least o n e - t h i r d  of the m e m b e r s .  A s p e c i a l  m e e t i n g  m a y  be c o n ­

d u c t e d  w i t h  less t h a n  24 h o u r s  n o t i c e  if a l l  m e m b e r s  are p r e s e n t  or if

a b s e n t  m e m b e r s  h a v e  w a i v e d  in w r i t i n g  the r e q u i r e d  noti c e .  W a i v e r  of 

n o t i c e  c a n  be m a d e  b e f o r e  o r  a f t e r  the s p e c i a l  m e e t i n g  is held. A  

w a i v e r  of n o t i c e  s h a l l  be m a d e  a p a r t  of the j o u r n a l  for the m e e t i n g .
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(c) A  m a j o r i t y  of the t o t a l  membe.rship of a g o v e r n i n g  b o d y  

a u t h o r i z e d  b y  law c o n s t i t u t e s  a q uo r u m .  A  m e m b e r  d i s q u a l i f i e d  by law 

f r o m  v o t i n g  o n  a q u e s t i o n  m a y  b e  c o n s i d e r e d  p r e s e n t  fo r  p u r p o s e s  of

c o n s t i t u t i n g  a quorum. I n  the a b s e n c e  of a q u o r u m  an y  n u m b e r  of

m e m b e r s  m a y  re c e s s  o r  a d j o u r n  the m e e t i n g  to a l a t e r  date.

(d) A c t i o n s  of a g o v e r n i n g  b o d y  are a d o p t e d  by  a m a j o r i t y  of the

t o t a l  m e m b e r s h i p  of the body. E a c h  m e m b e r  p r e s e n t  s h a l l  v o t e  o n  e v e r y  

q u e s t i o n ,  u n l e s s  r e q u i r e d  to a b s t a i n  fr o m  v o t i n g  on a q u e s t i o n  b y  law. 

T h e  final v o t e  of e a c h  m e m b e r  o n  e a c h  o r d i n a n c e ,  r e s o l u t i o n ,  or s u b­

s t a n t i v e  m c t i o n  s h a ll  be r e c o r d e d  " y e s "  or "no", e x c e p t  that if the 

v o t e  is u n a n i m o u s  it m a y  b e  r e c o r d e d  " u n a n i m o u s " .

(e) A  g o v e r n i n g  b o d y  s h a l l  m a i n t a i n  a j o u r n a l  o f  its o f f i c i a l  

p r o c e e d i n g s  that s hall be a p u b l i c  record.

(f) T o  the e x t e n t  o t h e r w i s e  p e r m i t t e d  by law, a g o v e r n i n g  b o d y  

m a y  d e t e r m i n e  by o r d i n a n c e  its o w n  r ul e s  of p r o c e d u r e  a n d  o r d e r  of 

b u s i n e s s .

Sec. 29 . 2 0 . 1 7 0 .  V A C A N C I E S .  T h e  g o v e r n i n g  b o d y  m a y  p r o v i d e  by 

o r d i n a n c e  the m a n n e r  in w h i c h  a v a c a n c y  o c c u r s  in any e l e c t e d  o f f i c e  

e x c e p t  the o f f i c e  of m a y o r  or s c h o o l  b o a r d  m e m b e r .  U n l e s s  o t h e r w i s e  

p r o v i d e d  by o r d i n a n c e,  the g o / e r n i n g  b o d y  s h a l l  d e c l a r e  a n  e l e c t i v e  

office, o t h e r  t han the o f f i c e  of 'ayor or s c h o o l  b o a r d  m e m b e r ,  v a c a n t  

w h e n  the p e r s o n  e l e c t e d

(1) fails to q u a l i f y  or tak e  o f f i c e  w i t h i n  30 day s  a f t e r  

e l e c t i o n  or ap p o i n t m e n t ;

(2) is p h y s i c a l l y  ab s e n t  f r o m  the m u n i c i p a l i t y  for 90 

c o n s e c u t i v e  day s  u n l e s s  e x c u s e d  by the g o v e r n i n g  body;

(3) r e s i g n s and the r e s i g n a t i o n  is a c c e p

of o f f i c e  as d e t e r m i n e d  by t w o - t h i r d s  v o t e  o f  the g o v e r n i n g  body;

(4) is p h y s i c a l l y  o r  m e n t a l l y  u n a b l e  to
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(5) is c o n v i c t e d  of a f e l o n y  o r  of an o f f e n s e  i n v o l v i n g  a 

v i o l a t i o n  of the o a t h  of office;

(6) is c o n v i c t e d  of a f e l o n y  o r  m i s d e m e a n o r  d e s c r i b e d  in 

A S  15.56 an d  t w o - t h i r d s  of the m e m b e r s  of the g o v e r n i n g  b o d y  c o n c u r  in 

e x p e l l i n g  the p e r s o n  e l e ct e d ;

(7) is c o n v i c t e d  of a v i o l a t i o n  of AS 15.13;

(8) n o  l o n g e r  p h y s i c a l l y  r e s i d e s  in t h e  m u n i c i p a l i t y  a n d  

the g o v e r n i n g  b o d y  by t w o - t h i r d s  v o t e  d e c l a r e s  the seat v a c a n t ;  or

(9) if a m e m b e r  of the g o v e r n i n g  body, m i s s e s  t h r e e  c o n s e c­

ut i v e  r e g u l a r  m e e t i n g s  and is no t  ex c used.

Sec. 2 9 . 2 0 . 1 8 0 .  F I L L I N G  A  V A C A N C Y ,  (a) If a v a c a n c y  o c c u r s  in 

a g o v e r n i n g  body, the r e m a i n i n g  m e m b e r s  shall, w i t h i n  30 d a y s  u n l e s s  a 

d i f f e r e n t  p e r i o d  is p r o v i d e d  by o r d i n a n c e ,  a p p o i n t  a q u a l i f i e d  p e r s o n  

to fill the v a c a n c y .  If less t h a n  30 d a y s  r e m a i n  in a term, a v a c a n c y  

m a y  not be filled.

(b) N o t w i t h s t a n d i n g  (a) of this s e c t i o n,  if the m e m b e r s h i p  is 

r e d u c e d  to f e w e r  t h a n  the n u m b e r  r e q u i r e d  to c o n s t i t u t e  a q u or u m ,  the 

r e m a i n i n g  m e m b e r s  shall, w i t h i n  s e v e n  days, a p p o i n t  a n u m b e r  of q u a l i­

fie d  p e r s o n s  to c o n s t i t u t e  a quorum.

(c) A  p e r s o n  a p p o i n t e d  u n d e r  this s e c t i o n  s e r v e s  u n t i l  the nex t  

r e g u l a r  ele c t i on ,  w h e n  a s u c c e s s o r  s h a l l  be e l e c t e d  to s e r v e  the 

b a l a n c e  of the term.

A R T I C L E  3. M U N I C I P A L  E X E C U T I V E  A N D  A D M I N I S T R A T O R .

Sec. 2 9 . 2 0 . 2 2 0.  E X E C U T I V E  POWER. (a) The e x e c u t i v e  p o w e r  in a 

m u n i c i p a l i t y  is v e s t e d  in a mayor. Th e  m a y o r  of a h o m e  r u l e  o r  u n i ­

fie d  m u n i c i p a l i t y  is e l e c t e d  by the v o t e r s .  Th e  m a y o r s  of o t h e r  

m u n i c i p a l i t i e s  ar e e l e c t e d  i n  a c c o r d a n c e  w i t h  A S  2 9 . 2 0 , 2 3 0 .

(b) Th e  m a y o r  acts as c e r e m o n i a l  h e a d  of g o v e r n m e n t ,  e x e c u t e s  

o f f i c i a l  d o c u m e n t s  on a u t h o r i z a t i o n  of the g o v e r n i n g  body, and is
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r e s p o n s i b l e  fo r  a d d i t i o n a l  d u t i e s  an d  p o w e r s  p r e s c r i b e d  by  this c h a p­

te r  or by h o m e  r ule charter.

(c) T h i s  s e c t i o n  a p p l i e s  to h o m e  rul e  a n d  g e n e r a l  l a w  m u n i c i p a l­

ities .

Sec. 29 . 2 0 . 2 3 0 .  E L E C T I O N  A N D  T E R M  O F  M A Y O R .  (a) T h e  m a y o r  of a 

b o r o u g h  o r  first c lass c ity is e l e c t e d  at large. T h e  m a y o r  of a 

b o r o u g h  o r  first class c i t y  s e r v e s  a t e r m  of th r e e  y e a r s , u n l e s s  by 

o r d i n a n c e  a different- t e r m  no t  to e x c e e d  f o u r ^ y e a r s  i s ^ p r o v i d ed. T h e  

c u r r e n t  t e r m  of an i n c u m b e n t  m a y o r  m a y  not be a l t e r ed .  Th e  r e g u l a r  

t e r m  of a m a y o r  of a b o r o u g h  o r  f i r st  c lass c i t y  b e g i n s  o n  the f irst 

M o n d a y  f o l l o w i n g  c e r t i f i c a t i o n  of th e  e l e ction.

(b) T h e  m a y o r  of .a s e c o n d  c l a ss  cit y  is e l e c t e d  by a n d  f r o m  the

co u ncil, an d  se rv e s  u n t i l  a s u c c e s s o r  is e l e c t e d  an d  q u a l i f i e s .  T h e

c o u n c i l  o f  a s e c o n d  c l a s s  c ity s h a ll  m eet on the f irst M o n d a y  a f t e r

c e r t i f i c a t i o n  of the r e g u l a r  e l e c t i o n  a n d e l e c t  a m a y o r  w h o  t akes

o f f i c e  i m m e d i a t e l y .  T h e  m a y o r  of a s e c o n d  c l a s s city s e r v e s  a one-

y e a r  term, u n l e s s  a l o n g e r  t e r m  is p r o v i d e d  by o r d i n a n c e .  T h e  m a y o r

of a s e c o n d  class city m a y  s e r v e  o n l y  w h i l e  a m e m b e r  of the c o u n c i l

r e g a r d l e s s  of the t e r m  e s t a b l i s h e d  for the o f f i c e  of ma y o r.
«

(c) E x c e p t  by o r d i n a n c e  r a t i f i e d  by the v o t e r s ,  no limit m a y  be 

p l a c e d  on the total n u m b e r  of t e r m s  or n u m b e r  of c o n s e c u t i v e  t e r ms  a 

m a y o r  m a y  serve.

Sec. 2 9 . 2 0 . 24 0 .  Q U A L I F I C A T I O N S  FO R T H E  O F F I C E  OF  M A Y O R .  (a) A  

v o t e r  of the m u n i c i p a l i t y  is e l i g i b l e  to h o l d  the o f f i c e  o f  m a y o r  in a 

b o r o u g h  or first class city. A m e m b e r  of the cit y  c o u n c i l  is e l i g i b l e  

to h o l d  the o f f i c e  of m a y o r  in a s e c o n d  c lass city.

(b) R e s i d e n c y  r e q u i r e m e n t s  f o r  the o f f i c e  of m a y o r  r.ot e x c e e d i n g  

t h r e e  y e a r s  m a y  be p r e s c r i b e d  by o r d i n a n c e .

Sec. 2 9. 2 0 . 2 5 0 .  P O W E R S  A N D  D U T I E S  O F  MAYOR. (a) If a m u n i c i -



p a l i t y  has  not a d o p t e d  a m a n a g e r  p l a n  o f  g o v e r n m e n t ,  th e  m a y o r  is the 

c h i e f  a d m i n i s t r a t o r  a n d  the m a y o r  has the s a m e  p o w e r s  a n d  d u t i e s  as 

t h o s e  of a m a n a g e r  u n d e r  AS 2 9 . 2 0 . 5 0 0 .

(b) T h e  m a y o r  m a y  t a k e  p a r t  in th e  d i s c u s s i o n  of a m a t t e r  b e f o r e

t h e  g o v e r n i n g  b ody. T h e  m a y o r  m ay  not v o t e , e x c e p t  that the m a y o r  of

a f i r s t  c l a s s  c i t y  o r  the m a y o r  of a b o r o u g h  w i t h  a m a n a g e r  f o r m  of

g o v e r n m e n t  m a y  v o t e  in the c a s e  of a tie. T h e  m a y o r  of a s e c o n d  class 

city, as a c o u n c i l  m e m b e r ,  m a y  v o t e  o n  all m a t t e r s .

Sec. 2 9 . 2 0 . 2 6 0 .  E X E C U T I V E  A B S E N C E .  T h e  b o r o u g h  ma y o r ,  s u b j e c t  

to a s s e m b l y  a p p r o v a l ,  s h a l l  d e s i g n a t e  a p e r s o n  to act as m a y o r  d u r i n g  

the b o r o u g h  m a y o r ' s  t e m p o r a r y  a b s e n c e  o r  d i s a b i l i t y .  If a m a n a g e r  

p l a n  ha s  b e e n  a d o p t e d ,  the a s s e m b l y  s h a l l  d e s i g n a t e  by r e s o l u t i o n  a 

b o r o u g h  a d m i n i s t r a t i v e  o f f i c i a l  to act as m a n a g e r  d u r i n g  the m a n a g e r ' s  

a b s e n c e  or d i s a b i l i t y .

Sec. 2 9 . 2 0 . 2 7 0 .  VETO. (a) E x c e p t  as p r o v i d e d  in (c) an d  (d) of 

thi s s e c t i on ,  the m a y o r  m a y  v e t o  an  o r d i n a n c e ,  r e s o l u t i o n ,  moti o n,  or 

o t h e r  a c t i o n  of the g o v e r n i n g  b o d y  and m a y  s t r i k e  or r e d u c e  a p p r o p r i a -  

t i o n  items.

(b) A  v e t o  m u s t  be e x e r c i s e d  b e f o r e  the n e x t  r e g u l a r  m e e t i n g  of 

the g o v e r n i n g  b o d y  and m u s t  be a c c o m p a n i e d  b y  a w r i t t e n  e x p l a n a t i o n  of 

th e  r e a s o n s  for the veto. A  v e t o  m a y  be o v e r r i d d e n  b y  v o t e  o f  two- 

t h . r d s  of the a u t h o r i z e d  m e m b e r s h i p  of the g o v e r n i n g  b o d y  w i t h i n  21 

d a y s  f o l l o w i n g  e x e r c i s e  o f the veto, or at the nex t  r e g u l a r  m e e t i n g ,  

w h i c h e v e r  is later.

(c) T h e  v e t o  d o e s  not e x t e n d  to

(1) a p p r o p r i a t i o n  items in a s c h o o l  b u d g e t  o r d i n a n c e ;

(2) a c t i o n s  of the g o v e r n i n g  b o d y  s i t t i n g  as the b o a r d  of 

e q u a l i z a t i o n  or the b o a r d  of a d j u s t m e n t ;

(3) a d o p t i o n  or r e p e a l  of a m a n a g e r  p l a n  of go v e r n m e n t .



(d) The  m a y o r  of a s e c o n d  c l a s s  c i t y  has no v e t o  power.

Sec. 29.2 0 . 2 80 .  V A C A N C Y  IN T H E  O F F I C E  OF MAY O R .  (a) T h e  g o v­

e r n i n g  b o d y  shall, by t w o - t h i r d s  c o n c u r r i n g  v o t e , d e c l a r e  t h e  o f f i c e  

of m a y o r  v a c a n t  on l y  w h e n  t h e  p e r s o n  e l e c t e d

(1) f ails to q u a l i f y  or  ta k e  o f f i c e  w i t h i n  30 day s  a f t e r  

e l e c t i o n  or a p p o i n t m e n t ;

(2) u n l e s s  e x c u s e d  by the g o v e r n i n g  body, is p h y s i c a l l y  

a b s e n t  fo r  90 c o n s e c u t i v e  days;

(3) r e s i g n s  a n d  the r e s i g n a t i o n  is a c c e p t e d ;

(4) is p h y s i c a l l y  or m e n t a l l y  u n a b l e  to p e r f o r m  the d u t i e s

of offi c e ;

(5) is c o n v i c t e d  of a f e l o n y  or of a n  o f f e n s e  i n v o l v i n g  a 

v i o l a t i o n  of th* o a t h  of office;

(6) is c o n v i c t e d  of a f e l o n y  or m i s d e m e a n o r  d e s c r i b e d  in

AS 15.56;

(7) is c o n v i c t e d  of a v i o l a t i o n  of A S  15.13;

(8) no l o n g e r  p h y s i c a l l y  r e s i d e s  i n  the m u n i c i p a l i t y ;  or

(9) if a m e m b e r  of the g o v e r n i n g  b o d y  in a s e c o n d  c l a s s  

city, m i s s e s  t hree c o n s e c u t i v e  r e g u l a r  m e e t i n g s  and is not e x cu s e d .

(b) A  v a c a n c y  in the o f f i c e  of m a y o r  o c c u r r i n g  six m o n t h s  b e f o r e

a r e g u l a r  e l e c t i o n  s h a l l  be f i l l e d  by the g o v e r n i n g  body. T h e  p e r s o n

app oi n t e e  se r ve s  u n t i l  the ne x t  r e g u l a r  e l e c t i o n  w h e n  a s u c c e s s o r  is 

e l e c t e d  to s erve the b a l a n c e  of the term. If a m e m b e r  of the g o v e r n­

ing b o d y  is a p p o i n t e d  ma y o r ,  the m e m b e r  s h a l l  r e s i g n  the seat on the 

g o v e r n i n g  body. If a v a c a n c y  o cc u r s  m o r e  t h a n  six m o n t h s  b e f o r e  a 

r e g u l a r  ele c t i on ,  the g o v e r n i n g  b o d y  s h a l l  call a s p e c i a l  e l e c t i o n  to 

f ill the u n e x p i r e d  term.

. • \  ' ./ -Hv-
(c) N o t w i t h s t a n d i n g  (b) of this secti o n ,  a v a c a n c y  i n  the o f f i c e

of m a y o r  of a s e c o n d  c lass c i t y  shall b e  f i l l e d  by a n d  f r o m  the c o u n­



cil. A  m a y o r  a p p o i n t e d  u n d e r  t his s u b s e c t i o n  s e r v e s  the b a l a n c e  of 

the t e r m  to w h i c h  a p p o i n t e d ,  e x c e p t  th e  m a y o r  m a y  s e r v e  o n l y  w h i l e  a 

m e m b e r  of the council.

A R T I C L E  4. B O A R D S  A N D  C O M M I S S I O N S .

Sec. 2 9 . 2 0 . 3 0 0 .  S C H O O L  B O A R D S .  (a) E a c h  m u n i c i p a l  s c h o o l  d i s­

trict has a s c h o o l  board. E x c e p t  as p r o v i d e d  i n  (b) of this s e c t i o n ,  

m e m b e r s  of a s c h o o l  b o a r d  ar e  e l e c t e d  at the g u l a r  e l e c t i o n  fo r  

t hree- y e a r  t erms a n d  u n t i l  t h e i r  s u c c e s s o r s  t a k e  office. M e m b e r s  are 

e l e c t e d  at large u n l e s s  a d i f f e r e n t  m e t h o d  of e l e c t i o n  has  b e e n  a p­

p r o v e d  by the v o t e r s  in a r e g u l a r  e l e c t i o n .

v b ) T h e  a s s e m b l y  is the s c h o o l  b o a r d  for a t h i r d  class b o r o u g h .

The m a y o r  is the p r e s i d i n g  o f f i c e r  of the a s s e m b l y  a n d  p r e s i d e n t  of 

the s c h o o l  board. H o w e v e r ,  the m a y o r  m a y  not v e t o  an a c t i o n  of the 

s c h o o l  board.

Sec. 2 9 . 20 . 3 1 0 .  U T I L I T Y  B O A R D S .  (a) T h e  g o v e r n i n g  b o d y  o f  a 

m u n i c i p a l i t y  o p e r a t i n g  a p u b l i c  u t i l i t y  m a y  p r o v i d e  by o r d i n a n c e  f o r  a 

u t i l i t y  b o a r d  of five m e m b e r s  a n d  d e f i n e  the b o a r d ' s  p o w e r s  a nd  

d u t i e s .

(b) As d e t e r m i n e d  by o r d i n a n c e ,  m e m b e r s  of a u t i l i t y  b o a r d  are 

e i t h e r  a p p o i n t e d  by the m a y o r  an d c o n f i r m e d  by the g o v e r n i n g  b o d y  or 

are e l e c t e d  at a r e g u l a r  e l e c t i o n.  T h e  t e r m  of a u t i l i t y  b o a r d  m e m b e r  

is two y e a r s  an d  u n t i l  a s u c c e s s o r  is s e l e c t e d  a n d  q u a l i f i e s .  H o w ­

ever, the g o v e r n i n g  bod y  m a y  by o r d i n a n c e  p r o v i d e  for a d i f f e r e n t  t e r m  

n ot to e x c e e d  four years. Th e  c u r r e n t  t e r m  of an e l e c t e d  i n c u m b e n t

m a y  not be altered.

(c) V a c a n c i e s  on  a u t i l i t y  b o a r d  are f i l l e d  by the mayor. 

E x e c u t i v e  a p p o i n t m e n t s  s h a l l  be c o n f i r m e d  by the g o v e r n i n g  body. A  

p e r s o n  a p p o i n t e d  to fill a v a c a n c y  o n  a u t i l i t y  b o a r d  s e r v e s  u n t i l  the 

e x p i r a t i o n  of the t erm for w h i c h  a p p o i n t e d  an d  u n t i l  a s u c c e s s o r  is
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@
1 e l e c t e d  an d  q u a l i f i e s .

2 (d) U n l e s s  o t h e r w i s e  p r o v i d e d  b y  o r d i n a n c e ,  a u t i l i t y  b o a r d

3 s ha l l

4 (1) c h o o s e  its c h a i r m a n  a n d  s e c r e t a r y ;

5 (2) a p p o i n t  th e  m a n a g e r  o f  the p u b l i c  u t i l i t y  f o r  a t e r m

6 n o t  l o n g e r  t h a n  f i v e  y e a r s  a n d  set th e  m a n a g e r ' s  salary;

7 (3) f o r m u l a t e  a n d  e n f o r c e  t h e  g e n e r a l  r u l e s  a n d  p o l i c i e s  of

8 th e  utili t y .

9 Sec. 2 9 . 20 . 3 2 0 .  O T H E R  B O A R D S  A N D  C O M M I S S I O N S .  (a) T h e  g o v e r n -

10 i n g  bo d y  m a y  b y  o r d i n a n c e  e s t a b l i s h  a d v i s o r y ,  a d m i n i s t r a t i v e ,  te c h n i -

11 cal, or q u a s i - j u d i c i a l  b o a r d s  an d  c o m m i s s i o n s .

12 (b) M e m b e r s  of b o a r d s  a n d  c o m m i s s i o n s ,  e x c e p t  for m e m b e r s  of the

13 b o a r d  of a d j u s t m e n t  a n d  a s s e m b l y  m e m b e r s  s e r v i n g  o n  th e  b o a r d  of

14 e q u a l i z a t i o n ,  are a p p o i n t e d  b y  the m a y o r  an d  c o n f i r m e d  by  the g o v e r n -

15 in g  body.

16 A R T I C L E  5. O T H E R  O F F I C I A L S  A N D  E M P L O Y E E S .

17 Sec. 2 9 . 2 0 .3 6 0 .  A P P O I N T M E N T  O F  O F F I C I A L S .  U n l e s s  o t h e r w i s e  pro-

18 v i d e d  by o r d i n a n c e ,  the m u n i c i p a l  clerk, a t t o r n e y ,  t r e a s u r e r ,  and

19 p o l i c e  ch i e f  are a p p o i n t e d  b y  the c h i e f  a d m i n i s t r a t o r .  U n l e s s  o t h e r -

20 w i s e  p r o v i d e d  by o r d i n a n c e ,  an o f f i c i a l  d e s c r i b e d  in this s e c t i o n

21 s e r v e s  at the p l e a s u r e  of the a p p o i n t i n g  a u t h o r i t y  and, if a p p o i n t e d

22 by the c h i e f  a d m i n i s t r a t o r ,  m u s t  be c o n f i r m e d  by the g o v e r n i n g  body.

23 Sec. 2 9 .2 0 . 3 7 0 .  M U N I C I P A L  A T T O R N E Y .  Th e m u n i c i p a l  a t t o r n e y  is

24 the legal a d v i s o r  of the g o v e r n i n g  b o d y ,  the s c h o o l  board, and  the

25 o t h e r  o f f i c i a l s  of the m u n i c i p a l i t y .  T h e  m u n i c i p a l  a t t o r n e y  repre-

26 s e n t s  the m u n i c i p a l i t y  as a t t o r n e y  i n  c i v i l  an d  c r i m i n a l  p r o c e e d i n g s .

27 T h e  s c h o o l  b o a r d  m a y  h i r e  i n d e p e n d e n t  c o u n s e l  w h e n  in its j u d g m e n t

28 i n d e p e n d e n t  c o u n s e l  is need e d .

29 Sec. 2 9 .2 0 . 3 8 0 .  M U N I C I P A L  CLERK. (a) T h e  m u n i c i p a l  c l e r k  s hall
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(1) g i v e  n o t i c e  o f  the t i m e  a n d  p l a c e  of m e e t i n g s  of the 

g o v e r n i n g  b o d y  to the g o v e r n i n g  b o d y  and  to the p u bl i c ;

(2) a t t e n d  m e e t i n g s  of t h e  g o v e r n i n g  bod y  a n d  k e e p  the

j o u r n a l ;

(3) a r r a n g e  p u b l i c a t i o n  of n o t i c e s ,  o r d i n a n c e s ,  a n d  r e s o l u­

tio n s  ;

(4) m a i n t a i n  a n d  m a k e  a v a i l a b l e  f or  p u b l i c  i n s p e c t i o n  an 

i n d e x e d  file c o n t a i n i n g  m u n i c i p a l  o r d i n a n c e s ,  r e s o l u t i o n s ,  rules, 

r e g u l a t i o n s ,  an d  codes;

(5) a t t e s t  d e e d s  an d  o t h e r  d o c u m e n t s ;

(6) p e r f o r m  o t h e r  d u t i e s  s p e c i f i e d  in this t i t l e  o r  p r e ­

s c r i b e d  by the c h i e f  a d m i n i s t r a t o r  o r  by the g o v e r n i n g  body.

(b) The g o v e r n i n g  b o d y  m a y  c o m b i n e  the o f f i c e  of c l e r k  w i t h  tha t  

of t r e a s u r e r . If the o f f i c e s  are c o m b i n e d ,  the c l e r k - t r e a s u r e r  shall, 

as r e q u i r e d  of the t r e a s u r e r ,  g i v e  b o n d  to the m u n i c i p a l i t y  f o r  the 

f a i t h f u l  p e r f o r m a n c e  of the d u t i e s  as c l e r k - t r e a s u r e r .

Sec. 2 9 . 2 0 . 3 9 0 .  M U N I C I P A L  T R E A S U R E R .  (a) E x c e p t  as p r o v i d e d  in 

A S  14.14 . 0 6 0 , the t r e a s u r e r  is the c u s t o d i a n  of all m u n i c i p a l  funds. 

T h e  t r e a s u r e r  sh a l l  k e e p  a n  i t e m i z e d  a c c o u n t  of m o n e y  r e c e i v e d  an d  

d i s b u r s e d .  T h e  t r e a s u r e r  s h a l l  pay m o n e y  on v o u c h e r s  d r a w n  a g a i n s t  

a p p r o p r i a t i o n s .

(b) The t r e a s u r e r  s h a l l  g i v e  b o n d  to the m u n i c i p a l i t y  i n  a s u m  

that the g o v e r n i n g  b o d y  d i r e c t s .

Sec. 2 9 . 2 0 . 4 0 0 .  D E P A R T M E N T S .  (a) T h e  g o v e r n i n g  b o d y  m a y  e s t a b­

lis h  m u n i c i p a l  d e p a r t m e n t s  an d  d i s t r i b u t e  f u n c t i o n s  a m o n g  them.

(b) E a c h  m u n i c i p a l  d e p a r t m e n t  is a d m i n i s t e r e d  by a d e p a r t m e n t  

head. W i t h  the c o n s e n t  of the g o v e r n i n g  body, the m a y o r  m a y  s e r v e  as 

h e a d  of one or m o r e  d e p a r t m e n t s  or a s i n g l e  a d m i n i s t r a t o r  m a y  s e r v e  as 

h e a d  of two or m o r e  d e p a r t m e n t s .
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Sec. 2 9 . 2 0 . 4 1 0 .  P E R S O N N E L  SYSTEM. (a) Excepit as p r o v i d e d  by 

(b) of t his s e ct i o n ,  a p p o i n t m e n t s  a n d p r o m o t i o n s  o f  m u n i c i p a l  e m p l o y­

ees are m a d e  on the b a s i s  of mer it .  T h e  g o v e r n i n g  b o d y  m a y  p r o v i d e  

fo r  a p e r s o n n e l  s y s t e m  a n d  c l a s s i f i e d  service.

(b) By o r d i n a n c e  the g o v e r n i n g  b o d y  m a y  d e s i g n a t e  c o n f i d e n t i a l  

or  m a n a g e r i a l  p o s i t i o n s  that are w h o l l y  o r  p a r t i a l l y  e x e m p t  f r o m  the 

c l a s s i f i e d  s e rvice. A  w h o l l y  or p a r t i a l l y  e x e m p t  p o s i t i o n  is f i l l e d  

b y  a p e r s o n  w h o  s er v e s  at the p l e a s u r e  of the a p p o i n t i n g  a u t h o r i t y  and 

w h o s e  t e r m  of e m p l o y m e n t  is d e t e r m i n e d  b y  the a p p o i n t i n g  a u t h o r i t y .

A R T I C L E  6. M A N A G E R  PLAN.

Sec. 2 9 . 2 0 . 4 6 0 .  M A N A G E R  PLAN. A  m u n i c i p a l i t y  m a y  ad o p t  a m a n ­

ag e r  p l a n  of g o v e r n m e n t .  A d o p t i o n  of a m a n a g e r  p l a n  m a y  be i n i t i a t e d  

e i t h e r  by p e t i t i o n  or by m o t i o n  of th e  g o v e r n i n g  body. A  p e t i t i o n  for 

the a d o p t i o n  of a m a n a g e r  p l a n  is s u b m i t t e d  to the g o v e r n i n g  body. 

T h e  p e t i t i o n  m u s t  be s i g n e d  by a n u m b e r  of v o t e r s  e q u a l  to the f o l l o w­

ing p e r c e n t a g e  of the v o t e s  cast at the p r e c e d i n g  r e g u l a r  el e c t i o n :

(1) 25 p e r c e n t  if the m u n i c i p a l i t y  has f e w e r  t h a n  7 , 5 0 0

p e r s o n s ;

(2) 15 p e r c e n t  if the m u n i c i p a l i t y  has 5 , 5 0 0  p e r s o n s  or

m o  r e .

Sec. 2 9 . 2 0 . 4 7 0 .  E L E C T I O N  ON A D O P T I O N  OF M A N A G E R  PLAN. O n  r e­

ceipt o f  a p e t i t i o n  to a d o p t  a m a n a g e r  p l a n  o r  on its o w n  m o t i o n  to 

a d o p t a m a n a g e r  plan, the g o v e r n i n g  b o d y  shall p r o v i d e  b y  o r d i n a n c e  or 

r e s o l u t i o n  for a v o t e  on the q u e s t i o n  at the nex t  el e ct i o n .

Sec. 2 9 . 2 0 . 4 8 0 .  A D O P T I O N  O F  M A N A G E R  PLAN. (a) If a m a n a g e r

p l a n  is a p p r o v e d ,  the g o v e r n i n g  b o d y  shall, w i t h i n  60 days, a d o pt  the

p l a n  by o r d i n a n c e  o r  r e s o l u t i o n .

(b) Th e  g o v e r n i n g  b o d y  s h a l l  n o t i f y  the d e p a r t m e n t  of the 

a d o p t i o n  of a m a n a g e r  plan.



• V ,

1 Sec. 2 9 . 2 0 . 4 9 0 .  A P P O I N T M E N T  O F  M A N A G E R .  (a) T h e  g o v e r n i n g  b o d y

2 s h a l l  a p p o i n t  a m a n a g e r  by a m a j o r i t y  v o t e  of its m e m b e r s h i p .  A

3 m a n a g e r  is c h o s e n  o n  the b a s i s  of a d m i n i s t r a t i v e  q u a l i f i c a t i o n s  an d

4 r e c e i v e s  the c o m p e n s a t i o n  set b y  the g o v e r n i n g  body. A  m e m b e r  o f  the

3 g o v e r n i n g  b o d y  m a y  not b e  a p p o i n t e d  m a n a g e r  of t h e  m u n i c i p a l i t y  s o o n e r

6 t h a n  on e  y e a r  a f t e r  l e a v i n g  o f f i c e ,  e x c e p t  by a v o t e  of t h r e e - f o u r t h s

7 of the a u t h o r i z e d  m e m b e r s h i p  of the g o v e r n i n g  body.

8 (b) S u b j e c t  to the c o n t r a c t  of e m p l o y m e n t ,  the m a n a g e r  h o l d s

9 o f f i c e  at the p l e a s u r e  o f  the  g o v e r n i n g  body.

10 Sec. 2 9 . 2 0 . 5 0 0 .  P O W E R S  A N D  D U T I E S  01 A  M A NA G E R .  T h e  m a n a g e r  m a y

11 h i r e  n e c e s s a r y  a d m i n i s t r a t i v e  a s s i s t a n t s  a n d  m a y  a u t h o r i z e  an a d m i n i s -

12 t r a t i v e  o f f i c i a l  to a p p o in t ,  s us p e n d ,  or r e m o v e  s u b o r d i n a t e s .  As

13 c h i e f  a d m i n i s t r a t o r  the m a n a g e r  s ha l l

14 (1) appoint, s u s p e n d ,  o r  r e m o v e  m u n i c i p a l  e m p l o y e e s  an d

15 a d m i n i s t r a t i v e  o f f i c i a l s ,  e x c e p t  as p r o v i d e d  o t h e r w i s e  in this t i t l e

16 a n d  AS 1 4 . 1 4 . 0 6 5 ;

17 (2) s u p e r v i s e  the e n f o r c e m e n t  of m u n i c i p a l  la w  a n d  c a r r y

18 out the d i r e c t i v e s  of the g o v e r n i n g  body;

19 (3) p r e p a r e  a nd  s u b m i t  a n  a n n u a l  b u d g e t  a n d  c a p i t a l  im-

20 p r o v e m e n t  p r o g r a m  for c o n s i d e r a t i o n  by the g o v e r n i n g  body, an d  e x e c u t e

21 the b u d g e t  an d  c a p i t a l  i m p r o v e m e n t  p r o g r a m  a d o p t e d ;

22 (4) m a k e  m o n t h l y  f i n a n c i a l  r e p o r t s  an d  o t h e r  r e p o r t s  o n

23 m u n i c i p a l  f i na n c e s  and o p e r a t i o n s  as r e q u i r e d  by the g o v e r n i n g  body;

24 (5) e x e r c i s e  c u s t o d y  o v e r  all real a nd  p e r s o n a l  p r o p e r t y  of

25 the m u n i c i p a l i t y ,  except p r o p e r t y  of the sc h oo l  d i s t r i c t ;

26 (6) p e r f o r m  o t h e r  d u t i e s  r e q u i r e d  by law or by the g o v e r n -

27 ing body; and

^  28 (7) s erve as p e r s o n n e l  o f f i c e r ,  u n l e s s  the g o v e r n i n g  b o d y

29 a u t h o r i z e s  the m a n a g e r  to a p p o i n t  a p e r s o n n e l  officer.
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Sec. 2 9 . 2 0 . 5 1 0 .  I N T E R G O V E R N M E N T A L  A P P O I N T M E N T  O F  M A N A G E R .  A  

b o r o u g h  a d o p t i n g  a m a n a g e r  p l a n  may, on a g r e e m e n t  w i t h  a c i t y  i n  the 

b o r o u g h ,  p r o v i d e  that the m a n a g e r  of the c i t y  s e r v e  a l s o  as b o r o u g h  

m a n a g e r .  A  c i t y  a d o p t i n g  a m a n a g e r  p l a n  m ay, o n  a g r e e m e n t  w i t h  the 

b o r o u g h  in w h i c h  it is locat e d ,  p r o v i d e  that the m a n a g e r  of t h e  b o r ­

ou g h  s e r v e  als o  as city m a n a g e r .  A p p o i n t m e n t  a n d  s e r v i c e  o f  the 

m a n a g e r  s h a l l  be as p r o v i d e d  in A S  2 9 . 2 0 . 4 9 0  - 2 9 . 2 0 . 5 0 0 .  N o t h i n g  in

this s e c t i o n  a f f e c t s  the a u t h o r i t y  of t h e  g o v e r n i n g  b o d y  to p r o v i d e

f or o t h e r  dual o f f i c e h o l d i n g  if the d u a l  o f f i c e s  h e l d  are c o m p a t i b l e ,

or o t h e r w i s e  to a p p o i n t o f f i c i a l s  an d  e m p l o y e e s  in a c c o r d a n c e  w i t h  

law.

Sec. 2 9. 2 0 . 5 2 0 .  R E P E A L  O F  M A N A G E R  PLAN. A m u n i c i p a l i t y  m a y

r e p e a l  a m a n a g e r  p l a n  in the sam e  m a n n e r  u s e d  f o r  its a d o p t i o n .  

W i t h i n  60 d a y s  a f t e r  re p e a l  of a m a n a g e r  plan, the g o v e r n i n g  b o d y  

s h a l l e n a c t  p r o v i s i o n s  for t h e  r e o r g a n i z a t i o n  of the m u n i c i p a l  e x e c u­

tive and a d m i n i s t r a t i v e  f u nctions.

A R T I C L E  7. M I S C E L L A N E O U S  P R O V I S I O N S .

Sec. 2 9 . 2 0 .6 0 0 .  O A T H S  O F  OFFIC E .  B e f o r e  t a k i n g  o f f i c e  a m u n i c i­

pal o f f i c i a l  s h al l  a f f i r m  in w r i t i n g  that the d u t i e s  of the o f f i c e

w i l l  be h o n e s t l y ,  f a i t h f u l l y,  and i m p a r t i a l l y  p e r f o r m e d  by the o f f i­

cial. The  o a t h  is filed w i t h  the m u n i c i p a l  clerk.

Sec. 29 . 2 0 . 6 1 0 .  B O N D I N G.  Th e  m a n a g e r  a n d  the o t h e r  m u n i c i p a l

o f f i c i a l s  o r  e m p l o y e e s  that the g o v e r n i n g  b o d y  m a y  d e s i g n a t e  s h a l l

g i v e  b o n d  in the amount and w i t h  the s u r e t y  p r e s c r i b e d  by the g o v e r n­

ing body. P r e m i u m s  on b o n d s  are p a i d  by the m u n i c i p a l i t y .

Sec. 2 9. 2 0 . 6 2 0 .  C O M P E N S A T I O N  F O R  E L E C T E D  O F F I C I A L S .  T h e  g o v e r n -  

in g  b o d y  shall by o r d i n a n c e  p r o v i d e  a m e t h o d  of d e t e r m i n i n g  t h e  s a l­

aries of e l e c t e d  offici a l s .  Th e s a l a r y  of the m a y o r  m a y  n o t be 

r e d u c e d  d u r i n g  the term of o f f i c e  of the m ay o r ,  u n l e s s  d u r i n g  the t erm



a m a n a g e r  p l a n  is a d o p te d .  A n  e l e c t e d  o f f i c i a l  m a y  n o t  r e c e i v e  c o m­

p e n s a t i o n  f or  s e r v i c e  to t h e  m u n i c i p a l i t y  i n  a d d i t i o n  to t h e  s a l a r y  

r e c e i v e d  as a n  e l e c t e d  o f f i c i a l ,  u n l e s s  o t h e r w i s e  p r o v i d e d  b y  o r d i­

nance. P e r  d i e m  p a y m e n t s  o r  r e i m b u r s e m e n t s  for e x p e n s e s  ar e  no t  

c o m p e n s a t i o n  u n d e r  this s e c t i o n .

Sec. 2 9 . 2 0 . 6 3 0 .  P R O H I B I T I O N S .  (a) S u b j e c t  tc AS 1 4 . 1 4 . 1 4 0 ,  a 

s t a t e  e m p l o y e e  or s c h o o l  d i s t r i ct e m p l o yee  m a y  no t  be d e n i ed th e  r i g ht  

to s e r v e  as an e l e c t e d  m u n i c i p a l  o f f i c i a l  b e c a u s e  of e m p l o y m e n t  by th e

s t a t e  o r a s c h o o l  d i s t r i c t . F o r  p u r p o s e s  o f  thi s  s e c t i o n  a s c h o o l

d i s t r i c t  e m p l o y e e  is n o t  a m u n i c i p a l  emp l o y e e.

(b) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l­

ities .

Sec. 2 9 . 2 0 . 6 4 0 .  R E P O R T S .  (a) A  m u n i c i p a l i t y  s h a l l  f i l e  w i t h  

the d e p a r t m e n t

(1) m a p s ^ a n d  d e s c r i p t i o n s  of all a n n e x e d  o r  d e t a c h e d  t e r­

ritory;

(2) a c o p y  of the a n n u a l  audit, or, for a s e c o n d  c l a s s

city, an a u d i t  or s t a t e m e n t  of  a n n u a l  in c o me  an d  e x p e n d i t u r e s ;

(3) tax a s s e s s m e n t  a n d  t a x  levy f i g u r e s  as r e q u e s t e d ;

(4) a copy of the c u r r e n t  a n n u a l  b u d g e t  of th e  m u n i c i p a l­

ity;

(5) a s u m m a r y  of the o p t i o n a l  p r o p e r t y  tax e x e m p t i o n s

a u t h o r i z e d  t o g e t h e r  w i t h  the e s t i m a t e  of the r e v e n u e s  lost to the

m u n i c i p a l i t y  by o p e r a t i o n  of e a c h  of the e x e m p t i o n s .

(b) C o m p l i a n c e  w i t h  the  p r o v i s i o n s  of this s e c t i o n  is a p r e r e q­

u i s i t e  to r e c e i p t  o f  m u n i c i p a l  t a x  r e s o u r c e  e q u a l i z a t i o n  a s s i s t a n c e  

u n d e r  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  a n d  s t a t e  a i d  for m i s c e l l a n e o u s  m u n i c i­

pal  s e r v i c e s  u n d e r  AS 2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0 .  If a m u n i c i p a l i t y  do e s  

not c o m p l y  w i t h  this s e c t i o n ,  the d e p a r t m e n t  s hall w i t h h o l d  the ullo-
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ca t i o n s  u n t i l  the r e q u i r e d  r e p o r t s  a r e  filed.

(c) T his s e c t i o n  a p p l i e s  to h o m e  r u l e  an d  g e n e r a l  l a w  m u n i c i p a l­

ities .

Sec. 7. A S  29 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  25. M U N I C I P A L  E N A C T M E N T S .

Sec. 2 9 . 2 5 . 0 1 0 .  A C T S  R E Q U I R E D  T O  B E  B Y  O R D I N A N C E .  (a) In a d d i­

t i o n  to o t h e r  a c t i o n s  tha t  thi s  t i t l e  r e q u i r e s  to be b y  o r d i n a n c e , the 

g o v e r n i n g  b o d y  of a m u n i c i p a l i t y  s ha l l  u s e  o r d i n a n c e s  to

(1) e s t a b l i s h ,  alter, o r  a b o l i s h  m u n i c i p a l  d e p a r t m e n t s ;

(2) p r o v i d e  f o r  a fine o r  o t h e r  p e n a l t y ,  o r  e s t a b l i s h  r u l e s  

o r  r e g u l a t i o n s  fo r  v i o l a t i o n  of w h i c h  a fine o r  o t h e r  p e n a l t y  is i m­

p o s e d  ;

(3) p r o v i d e  f o r  the l e v y i n g  of taxes;

(A) m a k e  a p p r o p r i a t i o n s ,  i n c l u d i n g  s u p p l e m e n t a l  a p p r o p r i a  

t i o n s o r  t r a n s f e r  of a p p r o p r i a t i o n s ;

(5) grant, renew, or e x t e n d  a f r a n c h i s e ;

(6) adopt, m o d i f y ,  or r e p e a l  the c o m p r e h e n s i v e  plan, land 

u s e  and s u b d i v i s i o n  r e g u l a t i o n s ,  b u i l d i n g  and h o u s i n g  codes, a n d  the

o f f i c i a l  map;

(7) a p p r o v e  the t r a n s f e r  of a p o w e r  to a f i r s t or s e c o n d  

c lass b o r o u g h  fro m  a city;

(8) d e s i g n a t e  the b o r o u g h  seat;

(9) p r o v i d e  fo r  the r e t e n t i o n  or sal e  of t a x - f o r e c l o s e d

p r o p e r t y ;

(10) e x e m p t  c o n t r a c t o r s  f r o m  c o m p l i a n c e  w i t h  g e n e r a l  r e­

q u i r e m e n t s  r e l a t i n g  to p a y m e n t  an d p e r f o r m a n c e  b o n d s  in the c o n­

s t r u c t i o n  or r e p a i r  of m u n i c i p a l  p u b l i c  w o r k s  p r o j e c t s  w i t h i n  t h e

l i m i t a t i o n s  set out in A S  3 6 . 2 5 . 0 2 5 ;  this p a r a g r a p h  a p p l i e s  to h o m e

r u l e  and g e n e r a l  law m u n i c i p a l i t i e s .



(b) T h i s  s e c t i o n  g r a n t s  n o  a u t h o r i t y  but r e q u i r e s  the g o v e r n i n g

b o d y  to u s e  o r d i n a n c e s  in e x e r c i s i n g  c e r t a i n  of its powe r s .

Sec. 2 9 . 2 5 . 0 2 0 .  O R D I N A N C E  P R O C E D U R E .  (a) A n  o r d i n a n c e  is

i n t r o d u c e d  i n  w r i t i n g  in the f o r m  r e q u i r e d  by th e  g o v e r n i n g  body.

(b) T h e  f o l l o w i n g  p r o c e d u r e  g o v e r n s  t h e  e n a c t m e n t  of al l  o r d i­

na n c e s ,  e x c e p t  e m e r g e n c y  o r d i n a n c e s :

(1) a n  o r d i n a n c e  m a y  be i n t r o d u c e d  by a m e m b e r  o r  c o m m i t t e e  

o f  the g o v e r n i n g  body, o r  b y  the m a y o r  o r  m a n a g e r ;

(2) an o r d i n a n c e  s h a l l  be set by the g o v e r n i n g  b o d y  f or  a

p u b l i c  h e a r i n g  by the a f f i r m a t i v e  v o t e  of a m a j o r i t y  of the v o t e s

a u t h o r i z e d  o n  the q u e s t i o n ;

(3) at least fiv e d a y s  b e f o r e  the p u b l i c  h e a r i n g  a s u m m a r y

of  the o r d i n a n c e  s h a l l  be p u b l i s h e d  t o g e t h e r  w i t h  a n o t i c e  of the t ime

a n d  p l a c e  f o r  the h e a r i n g ;

(4) c o p i e s  of the o r d i n a n c e  s h i l l  be a v a i l a b l e  to all 

p e r s o n s  p r e s e n t  at the h e a r i n g ,  or the o r d i n a n c e  s hall be r e a d  in

full;

(5) d u r i n g  the h e a r i n g  t h e  g o v e r n i n g  b o d y  s h a l l h e a r  all 

i n t e r e s t e d  p e r s o n s  w i s h i n g  to be hea r d ;

(6) a f t e r  the p u b l i c  h e a r i n g  the g o v e r n i n g  b o d y  s h a l l  

c o n s i d e r  the o r d i n a n c e ,  and  m a y  a d o p t  it w i t h  or w i t h o u t  a m e n d m e n t ;

(7) the g o v e r n i n g  b o d y  s h a l l  p r i n t  and  m a k e  a v a i l a b l e  

c o p i e s  of an o r d i n a n c e  that is a d o pted.

(c) A n  o r d i n a n c e  t akes e f f e c t  u p o n  a d o p t i o n  o r  at a l a t e r  d a t e

s p e c i f i e d  in the o r d i n a n c e .

Sec. 2 9 . 2 5 . 0 3 0 .  E M E R G E N C Y  O R D I N A N C E S .  (a) To m e e t  a p u b l i c  

e m e r g e n c y  the g o v e r n i n g  b o d y  m a y  a d o p t  ari e m e r g e n cy o r d i n a n c e  e f f ec- 

t i v e  o n  a d o p t i o n .  E a c h  e m e r g e n c y  o r d i n a n c e  shall c o n t a i n  a f i n d i n g  by 

th e  g o v e r n i n g  b o d y  that an e m e r g e n c y  e x i s ts an d a s t a t e m e n t  of the
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1 facts u p o n  w h i c h  the f i n d i n g  is bas e d .  A n  e m e r g e n c y  o r d i n a n c e  m a y  be

2 a d o p t e d , a m e n d e d  and a d o p t e d ,  or r e j e c t e d  at the m e e t i n g  at w h i c h  it

3 is i n t r o d u c e d .  The a f f i r m a t i v e  v o t e  of all m e m b e r s  p r e s e n t ,  or the

4 a f f i r m a t i v e  v o t e  of t h r e e - f o u r t h s  of the t o t a l  m e m b e r s h i p ,  w h i c h e v e r

5 is less, is r e q u i r e d  for a d o p t i o n  of a n  e m e r g e n c y  o r d i n a n c e .  Th e

6 g o v e r n i n g  b o d y  shall p r i n t  a n d  m a k e  a v a i l a b l e  co p i e s  of a d o p t e d  emer-

7 g e n c y  o r d i n a n c e s .

8 (b) A n  e m e r g e n c y  oi'dinance m a y  n o t  be u s e d  to lev y  taxes, to

9 gr a n t,  renew, or  e x t e n d  a f r a n c h i s e ,  o r  to r e g u l a t e  the r a t e  c h a r g e d

10 by a p u b l i c  u t i l i t y  for its s e r v ic e s .

11 (c) A n  e m e r g e n c y  o r d i n a n c e  is e f f e c t i v e  f o r 60 days.

12 Sec. 2 9 . 2 5 . 0 4 0 .  C O D E S  O F  R E G U L A T I O N .  The g o v e r n i n g  b o d y  m a y  in

13 a s i n g l e  o r d i n a n c e  a d o p t  or a m e n d  by r e f e r e n c e  p r o v i s i o n s  of a pub-

14 l i s h e d  code of m u n i c i p a l  r e g u l a t i o n s .  Th e  p r o c e d u r e  u n d e r  A S  2 9 . 25 . -

15 020  a p p l i e s  to an o r d i n a n c e  a d o p t e d  up.der this se c t i o n ,  e x c e p t  that

16 n e i t h e r  the o r d i n a n c e  o r  its a m e n d m e n t s  m u s t  b e  d i s t r i b u t e d  to the

17 p u b l i c  or r e a d  in full at the p u b l i c  h e a r i n g .  F o r  a p e r i o d  of 15 d a y s

18 b e f o r e  a d o p t i o n  of a n  o r d i n a n c e  u n d e r  this s e c t i o n , at least five

19 c o p i e s  of the code of r e g u l a t i o n s  sh a l l  be m a d e  a v a i l a b l e  for p u b l i c

20 i n s p e c t i o n  at a time and p l a c e  set out in t h e  h e a r i n g  noti c e . O n l y

21 the o r d i n a n c e  must be p r i n t e d  a f t e r  it is a d o p t e d  u n d e r  this s e c tion.

22 T h e g o v e r n i n g  bod y s hall p r o v i d e  for an a d o p t e d  code of r e g u l a t i o n s  to

23 be m a d e  a v a i l a b l e  to the p u b l i c  at no m o r e  t h a n  cost.

24 Sec. 2 9. 2 5 . 0 5 0 .  C O D I F I C A T I O N .  (a) E a c h  o r d i n a n c e  s h a l l  be

25 c o d i f i e d  a f t e r  it is a d o pted.

26 (b) W i t h i n  t h r e e  y e a r s  a f t e r  i n c o r p o r a t i o n  of a m u n i c i p a l i t y ,

27 the m u n i c i p a l  c l e r k  or the c l e r k  s d e s i g n e e  s h a l l  h a v e  p r e p a r e d  a

28 g e n e r a l  c o d i f i c a t i o n  of all m u n i c i p a l  o r d i n a n c e s  of g e n e r a l

29 a p p l i c a b i l i t y  h a v i n g  the f o r c e  an d  e f f e c t  o f  law. T h e  m u n i c i p a l  code
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s h a l l  b e  r e v i s e d  and p r i n t e d  at least e v e r y  five y e a r s ,  u n l e s s  the 

c ode is k e p t  c u r r e n t  by r e g u l a r  s u p p l e m e n t s .

(c) In (a) of this section, " c o d i f i e d "  m e a n s

(1) the o r d i n a n c e  ha s  b e e n  g i v e n  a s e r i a l  n u m b e r  o r  o t h e r  

p e r m a n e n t  i d e n t i f y i n g  n u m b e r , and, b e a r i n g  a n o t a t i o n  of the d a t e  of 

a d o p t i o n  a n d  I a a d o p t i n g  a u t h o r i t y ,  it ha s  b e e n  e n t e r e d  b y  the m u n i c­

ipal c l e r k  in a p r o p e r l y  i n d e x e d  b o o k  m a i n t a i n e d  for th e  p u r p o s e s  of 

o r g a n i z i n g  and r e c o r d i n g  the o r d i n a n c e s ;  or

(2) the o r d i n a n c e  is a p r o v i s i o n  that e s t a b l i s h e s  a r u l e  of 

c o n d u c t  or b e h a v i o r  and that is i n c luded, o r  to be i n c l u d e d ,  in a c o d e  

of o r d i n a n c e s  or o t h e r  c o m p l e t e  s y s t e m  of la w e n a c t e d  a n d  k ept c u r r e n t  

at r e a s o n a b l e  i n tervals.

(d) T h i s  s e c t i o n  a p p l i e s  to h ome r u l e  an d g e n e r a l  l a w m u n i c i­

pa l i t i e s  .

Sec. 29.25 . 0 6 0 .  R E S O L U T I O N S .  (a) T h e  g o v e r n i n g  b o d y  s h a l l  

p r o v i d e  for the m a i n t e n a n c e  of a p e r m a n e n t  file of r e s o l u t i o n s  that 

h a v e  b e e n  adopted.

(b) T h i s  s e c t i o n  a p p l i e s  to home  rul e  an d  g e n e r a l  law m u n i c i p a l­

ities .

Sec. 2 9 .25.070. P EN A L T I E S .  (a) F or  the v i o l a t i o n  of an  o r d i ­

nance, a m u n i c i p a l i t y  may by o r d i n a n c e  p r e s c r i b e  p e n a l t i e s  not to 

e x c e e d  t hose i m p o s e d  for a c lass D m i s d e m e a n o r .

(b) The m u n i c i p a l i t y  or an a g g r i e v e d  p e r s o n  m a y  i n s t i t u t e  a 

civil a c t i o n  agai n s t  a p e r s o n  wh o  v i o l a t e s  an o r d i n a n c e .  In a d d i t i o n  

to i n j u n c t i v e  and c o m p e n s a t o r y  relief, a c i v i l  p e n a l t y  not to e x c e e d  

$ 1 , 0 0 0  m a y  be i m p o s e d  for e a c h  v io l a t i o n .  A n  a c t i o n  to e n j o i n  a 

v i o l a t i o n  m a y  be b r o u g h t  n o t w i t h s t a n d i n g  the a v a i l a b i l i t y  of any o t h e r  

remedy. O n  a p p l i c a t i o n  for i n j u n c t i v e  r e l i e f  a n d  a f i n d i n g  of a 

v i o l a t i o n  or a t h r e a t e n e d  v i o l a t i o n ,  the s u p e r i o r  court s h a l l  g r a n t



1 the i n j u n c t i o n .  E a c h  d a y  t h a t  a v i o l a t i o n  of a n  o r d i n a n c e  c o n t i n u e s

2 c o n s t i t u t e s  a s e p a r a t e  v i o l a t i o n .

3 (c) The p e n a l t i e s  a u t h o r i z e d  u n d e r  this s e c t i o n  m a y  be i m p o s e d

4 o n l y  if c o p i e s  of the o r d i n a n c e  are m a d e  a v a i l a b l e  fo r  d i s t r i b u t i o n  to

5 th e  p u b l i c  at no m o r e  t h a n  cost.

6 *  Sec. 8. A S  29 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

7 C H A P T E R  26. E L E C T I O N S .

8 A R T I C L E  1. R E G U L A R  A N D  S P E C I A L  E L E C T I O N S .

9 Sec. 2 9 . 2 6 . 0 1 0 .  A D M I N I S T R A T I O N .  T h e  g o v e r n i n g  b o d y  s h a l l  p re-

10 s c r i b e  the ru l e s  for  c o n d u c t i n g  an e l e c t i o n  and s h a l l  a p p o i n t  an e l e c -

11 t i o n  b o a r d  c o m p o s e d  of at l e a s t  t h r e e  j u d g e s  fo r  e a c h  p r e c i n c t .  A

12 j u d g e  s h a l l  be a v o t e r  of the p r e c i n c t  fo r  w h i c h  a p p o i n t e d  u n l e s s  no

13 v o t e r  is w i l l i n g  to serve.

14 Sec. 2 9 . 2 6 . 0 2 0 .  N O M I N A T I O N S .  (a) S u b j e c t  to o t h e r  p r o v i s i o n s

15 of this title, the g o v e r n i n g  b o d y  s h a l l  p r o v i d e  b y  o r d i n a n c e  f o r

16 n o m i n a t i o n s  of e l e c t e d  o f f i c i a l s  b y  p r o v i d i n g  fo r  d e c l a r a t i o n  of

17 c a n d i d a c y  o r  for p e t i t i o n  r e q u i r i n g  th e  s i g n a t u r e s  of not m o r e  t h a n  10

18 v o t e r s ,  or  for both.

19 (b) A  p e r s o n  m a y  be n o m i n a t e d  f o r  a n d  o c c u p y  m o r e  t h a n  one

20 o f f i c e ,  but m a y  not s e r v e  s i m u l t a n e o u s l y  as b o r o u g h  m a y o r  a n d  as a

21 m e m b e r  of the a s s e m b l y  or, in a first c l a s s  city, as c i t y  m a y o r  a n d  as

22 a m e m b e r  of the council.

23 Sec. 2 9 . 2 6 . 0 3 0 .  N O T I C E  O F  E L E C T I O N S .  (a) Su b j e c t  to o t h e r  pro -

24 v i s i o n s  of this title, a m u n i c i p a l i t y  s h a l l  g i v e  at least 20 d a y s

25 n o t i c e  of an ele c t i o n.

26 (b) T his s e c t i o n  a p p l i e s  to h o m e  ru l e  a n d  g e n e r a l  l a w  m u n i c i p a l -

27 ities

28 !

29 first T u e s d a y  of O c t o b e r  an n u a l l y ,  u n l e s s  a d i f f e r e n t  d a t e  or i n t e r v a l

28 Sec. 29 . 2 6 . 0 4 0 .  DATE. T h e  d a t e  of a r e g u l a r  e l e c t i o n  is the



1 o f  y e a r s  is p r o v i d e d  b y  o r d i n a n c e .

2 Sec. 2 9 . 2 6 . 0 5 0 .  V O T E R  Q U A L I F I C A T I O N .  (a) A  p e r s o n  m a y  v o t e  in

3 a m u n i c i p a l  e l e c t i o n  o n l y  if the p e r s o n

4 (1) is a U n i t e d  S t a t e s  c i t i z e n  w h o  is q u a l i f i e d  to v o t e  in

5 s t a t e  e l e c t i o n s ;

6 (2) has b e e n  a r e s i d e n t  of the m u n i c i p a l i t y  for 30 d ays

7 i m m e d i a t e l y  p r e c e d i n g  the e l e c t i o n ;

8 (3) is r e g i s t e r e d  to v o t e  in s t a t e  e l e c t i o n s ;  and

9 (4) is n o t  d i s q u a l i f i e d  u n d e r  art. V  of the s t a t e  c o n s t i t u -

10 tion.

11 (b) V o t e r  r e g i s t r a t i o n  by the m u n i c i p a l i t y  m a y  n o t  be r e q uired.

12 H o w e v e r ,  a m u n i c i p a l i t y  m a y  by o r d i n a n c e  r e q u i r e  that a p e r s o n  be

13 r e g i s t e r e d  to v o t e  i n  s t a t e  e l e c t i o n s  in the p r e c i n c t  i n  w h i c h  that

14 p e r s o n  s e e k s  to v o t e  in m u n i c i p a l  e l e c t i o n s .

15 (c) T h i s  s e c t i o n  a p p l i e s  to h o m e  r ule a n d  g e n e r a l  law m u n i c i p a l -

16 ities.

17 Sec. 2 9 . 2 6 . 0 6 0 .  R U N O F F  E L E C T I O N S .  (a) U n l e s s  o t h e r w i s e  pro-

18 M i d e d  by o r d i n a n c e ,  a r u n o f f  e l e c t i o n  s hall be h e l d  if no c a n d i d a t e

19 r e c e i v e s  o v e r  40 p e r c e n t  of the v o t e s  cast fo r  the o f f i c e  of

20 (1) m a y o r ;  or

21 (2) m e m b e r  of the g o v e r n i n g  b o d y  o r  sc h o o l  b o a r d  if candi-

22 d a t e s  ru n  for a d e s i g n a t e d  seat.

23 (b) U n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i n a n c e ,  if c a n d i d a t e s  for

24 the g o v e r n i n g  b o d y  or sc h o o l  b o a r d  run at large, a r u n o f f  e l e c t i o n  for

25 a seat sh a l l  be h e l d  if no c a n d i d a t e  r e c e i v e s  a n u m b e r  of v o t e s

26 g r e a t e r  t h a n  '0 p e r c e n t  of the t o t a l  v o t e s  cast f o r  all c a n d i d a t e s

27 d i v i d e d  by the n u m b e r  of seats to be filled.

28 (c) U n l e s s  o t h e r w i s e  p r o v i d e d  by o.-dinance, a r u n o f f  e l e c t i o n

29 sh a l l  be h e l d  w i t h i n  t h re e  w e e k s  a f t e r  the d a t e  of c e r t i f i c a t i o n  of
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the e l e c t i o n  f o r  w h i c h  a r u n o f f  is r eq u i r e d ,  a n d  n o t i c e  of the r u n o f f  

e l e c t i o n  s h a l l  be p u b l i s h e d  at least fiv e  d ays b e f o r e  the e l e c t i o n  

d a t e .

Sec. 2 9 . 2 6 . 0 7 0 .  E L E C T I O N  C O N T E S T  .AND A P P EA L .  (a) T h e  g o v e r n i n g  

b o d y  m a y  p r o v i d e  b y  o r d i n a n c e  the t im e  a n d  p r o c e d u r e  for  the c o n t e s t  

of an e l e c t i o n .

(b) U n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i n a n c e ,  a n  e l e c t i o n  m a y  be 

c o n t e s t e d  onl y b y  a v o t e r  by f i l i n g  a w r i t t e n  a f f i d a v i t  w i t h  the

m u n i c i p a l  c l e r k  s p e c i f y i n g  w i t h  p a r t i c u l a r i t y  the g r o u n d s  fo r  the 

c o n t es t .  A n  e l e c t i o n  m a y  be c o n t e s t e d  b e f o r e  or d u r i n g  th e  first 

c a n v a s s  of b a l l o t s  b y  the g o v e r n i n g  body.

(c) U n l e s s  o t h e r w i s e  p r o v i d e d  b y  o r d i n a n c e ,  the g o v e r n i n g  b o d y  

s h a l l  d e c l a r e  the e l e c t i o n  r e s u l t s  at the first m e e t i n g  to c a n v a s s  the 

e l e c t i o n ,  r e c o r d  the r e s u l t s  i n  the m i n u t e s  of t hat m e e t i n g ,  and

a u t h o r i z e  the r e s u l t s  to be c e r ti f i e d .

(d) A  c o n t e s t a n t  s h a l l p a y  all costs and e x p e n s e s  i n c u r r e d  in a 

r e c o u n t  of an e l e c t i o n  d e m a n d e d  by the c o n t e s t a n t  if the r e c o u n t  fails 

to r e v e r s e  a r e s u l t  of the e l e c t i o n ,  or the d i f f e r e n c e  b e t w e e n  the 

w i n n i n g  and l o s i n g  v o t e  on the r e s u l t  c o n t e s t e d  is m o r e  t h a n  two p e r ­

cent .

(e) A  p e r s o n  m a y  not a p p e a l  o r  s e e k  j u d i c i a l  r e v i e w  of a n  e l e c­

t i o n  for any c a u s e  u n l e s s  the p e r s o n  is a m u n i c i p a l  v o t e r ,  has e x­

h a u s t e d  all a d m i n i s t r a t i v e  r e m e d i e s  b e f o r e  the g o v e r n i n g  body, and has 

c o m m e n c e d ,  w i t h i n  10 d a y s  a f t e r  the g o v e r n i n g  b o d y  has d e c l a r e d  the 

e l e c t i o n  r e s ul t s ,  a n  a c t i o n  in the s u p e r i o r  c ourt in the j u d i c i a l  

d i s t r i c t  in w h i c h  the m u n i c i p a l i t y  is located. If c ourt a c t i o n  is not

c o m m e n c e d  w i t h i n  the 1 0 - d a y  p e r i o d ,  the e l e c t i o n  a n d  e l e c t i o n  r e s u l t s
. ,  .

a r e  c o n c l u s i v e  an d  valid.

A R T I C L E  2. I N I T I A T I V E  A N D  R E F E R E N D U M .

I R i t :
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1 ( Sec. 2 9 . 2 6 . 1 0 0 .  R E S E R V A T I O N  OF POWE R S .  T h e  p o w e r s  of i n i t i a t i v e

2 ^  a n d r e f e r e n d u m  ar e r e s e r v e d  to the r e s i d e n t s  of m u n i c i p a l i t i e s ,  e x c e p t

3 /  the p o w e r s  do n o t  e x t e n d  to m a t t e rs r e s t r i c t e d  by art. XI, sec. 7 of

 4 t h e  s t a t e  c o n s t i t u t i o n .

5 Sec. 2 9 . 2 6 . 1 1 0 .  A P P L I C A T I O N  F O R  P E T I T I O N , ( a) A n  i n i t i a t i v e  or

6 r e f e r e n d u m  is p r o p o s e d  b y  f i l i n g  a n  application, w i t h  the m u n i c i p a l

7 c l e r k  c o n t a i n i n g  the b i l l  to be i n i t i a t e d  o r  the act to be r e f e r r e d

8 an d  t he  a d d r e s s  to w h i c h  all c o r r e s p o n d e n c e  r e l a t i n g  to th e  p e t i t i o n

9 m a y  be sent. A n  a p p l i c a t i o n  s h a l l  be s i g n e d  by at least 10 v o t e r s  w h o

10 w i l l  s p o n s o r  the p e t i ti o n .  A n  a d d i t i o n a l  s p o n s o r  m a y  be a d d e d  at an y

11 t i m e  b e f o r e  the p e t i t i o n  is f i l e d  by s u b m i t t i n g  the n a m e  of t h e  s pon-

12 so r  to the clerk. W i t h i n  two w e e k s  the c l e r k  s hall c e r t i f y  the a p p l i -

13 c a t i o n  if the c l e r k  f inds that it is in p r o p e r  fo r m  and., fo r  a n  ini-

16 t i a t i v e  p e t i t i o n ,  that the m a t t e r

15 (1) is not r e s t r i c t e d  by A S  2 9 . 2 6 . 1 0 0 ;

16 (2) i n c l u d e s  o n l y  a s i n g l e  s u b j e ct ;

17 (3) r e l a t e s  to a l e g i s l a t i v e  r a t h e r  t h a n  to an a d m i n i s t r a -

18 t i v e  m a t t e r ;  and

19 (6) w o u l d  be e n f o r c e a b l e  as a m a t t e r  of law.

20 (b) A d e c i s i o n  by th e  c l e r k  on a n  a p p l i c a t i o n  for p e t i t i o n  is

21 s u b j e c t  to j u d i c i a l  review.

22 Sec. 2 9 . 2 6 . 1 2 0 .  C O N T E N T S  OF PE T I T I O N .  (a) W i t h i n  two w e e k s

23 a f t e r  c e r t i f i c a t i o n  of an a p p l i c a t i o n  fo r  a n  i n i t i a t i v e  or r e f e r e n d u m

26 p e t i t i o n ,  a p e t i t i o n  s h al l  be p r e p a r e d  by the m u n i c i p a l  clerk. E a c h

25 cop y  of the p e t i t i o n  shall c o n t a i n

26 (1) a s u m m a r y  of the bil l  to be i n i t i a t e d  o r  the act to be

27 r e f e r r e d ;

28 (2) the c o m p l e t e  o r d i n a n c e  or r e s o l u t i o n  s o u g h t  to be

29 i n i t i a t e d  or r e f e r r e d  as s u b m i t t e d  by the sp o n s o r s;
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(3) the d a t e  o n  w h i c h  the p e t i t i o n  is i s s u e d  by th e  clerk;

(4) n o t i c e  that s i g n a t u r e s  m u s t  be s e c u r e d  w i t h i n  60 d a y s  

a f t e r  the d a t e  th e  p e t i t i o n  is issued;

(5) s p a c e s  for e a c h  s i gn a t u r e ,  the p r i n t e d  n a m e  of e a c h  

sign e r ,  the d a t e  e a c h  s i g n a t u r e  is a f f i x e d ,  a n d  th e  r e s i d e n c e  a n d  

m a i l i n g  a d d r e s s e s  of e a c h  signer;

(6) a s t a t e m e n t ,  w i t h  s p ac e  f o r  t he  s p o n s o r ' s  s w o r n  s i g n a­

tu r e  a n d  d a t e  of s ig ning, that the s p o n s o r  p e r s o n a l l y  c i r c u l a t e d  the 

p e t i t i o n ,  that all s i g n a t u r e s  w e r e  a f f i x e d  in the p r e s e n c e  of the 

s p o n s o r ,  an d  that the s p o n s o r  b e l i e v e s  th e  s i g n a t u r e s  to be t h o s e  of 

the p e r s o n s  w h o s e  n a m e s  t hey p u r p o r t  to be; an d

(7) s p a c e  for i n d i c a t i n g  the t o t a l  n u m b e r  of s i g n a t u r e s  on 

the p e t i t i o n .

(b) If a p e t i t i o n  c o n s i s t s  of m o r e  t h a n  one page, e a c h  p a g e  

s h a l l  c o n t a i n  the s u m m a r y  of the b i l l  to b e  i n i t i a t e d  or the act to be 

re f e r r e d .

(c) C o p i e s  of the p e t i t i o n  s hall be p r o v i d e d  to e a c h  s p o n s o r  by 

the clerk.

Sec. 2 9 . 2 6 . 1 3 0 .  S I G N A T U R E  R E Q U I R E M E N T S .  (a) T h e  s i g n a t u r e s  o n  

an i n i t i a t i v e  or r e f e r e n d u m  p e t i t i o n  s h a l l  be s e c u r e d  w i t h i n  60 day s  

a f t e r  the c l e r k  issues th e  p e t i t i o n . T h e  s t a t e m e n t  p r o v i d e d  u n d e r  

AS 2 9 . 2 6 . 1 2 0 ( a ) ( 6 )  s hall be s i g n e d  an d  d a t e d  by the sponsor. S i g n a­

tur e s  s h a l l  be in ink or i n d e l i b l e  p e n c i l.

(b) The c l e r k  shall d e t e r m i n e  the n u m b e r  of s i g n a t u r e s  r e q u i r e d  

on a p e t i t i o n  and i n f o r m  e a c h  sponsor. A  p e t i t i o n  s h a l l  be s i g n e d  by 

a n u m b e r  of v o t e r s  b a s e d  o n  the n u m b e r  of v o t e s  cas t  at the last 

r e g u l a r  e l e c t i o n  h el d  b e f o r e  the d a t e  the p e t i t i o n  wa s  i s s u e d  e q u a l  to

(1) 25 p e r c e n t  of the v o t e s  cast if a m u n i c i p a l i t y  h a s

f e w e r  t h a n  7, 5 0 0  p e r so n s ;  or



(2) 15 p e r c e n t  o f  the v o t e s  cast if a m u n i c i p a l i t y  ha s

7 , 5 0 0  p e r s o n s  or m ore.

(c) I l l e g i b l e  s i g n a t u r e s  s h a l l  b e  r e j e c t e d  b y  th e c l e r k  u n l e s s  

a c c o m p a n i e d  by a l e g i b l e  p r i n t e d  name. S i g n a t u r e s  n o t  a c c o m p a n i e d  b y  

a l e g i b l e  r e s i d e n c e  a d d r e s s  s h a l l  be r e j e c t e d .

(d) A  p e t i t i o n  s i g n e r  m a y  w i t h d r a w  the s i g n e r ' s  s i g n a t u r e  o n  

w r i t t e n  a p p l i c a t i o n  to the c l e r k  b e f o r e  c e r t i f i c a t i o n  of the p e t i t i o n .

Sec. 2.V.2 6.140. S U F F I C I E N C Y  O F  P E T I T I O N .  (a) A l l  c o p i e s  of a n  

i n i t i a t i v e  or r e f e r e n d u m  p e t i t i o n  s h a l l  be a s s e m b l e d  a nd  f i l e d  as a 

s i n g l e  i n s t r u m e n t .  W i t h i n  10 d ay s  a f t e r  the d a t e  the p e t i t i o n  is 

filed, the m u n i c i p a l  c l e r k  s h a l l

(1) c e r t i f y  on the p e t i t i o n  w h e t h e r  it is s u f f i c i e n t ;  and

(2) if the p e t i t i o n  is i n s u f f i c i e n t ,  i d e n t i f y  the i n s u f f i­

ci e n c y  and  n o t i f y  the s p o n s o r s  at the a d d r e s s  p r o v i d e d  u n d e r  A S  29.- 

2 6 . 1 1 0 ( a )  by c e r t i f i e d  mail.

(b) A  p e t i t i o n  that is i n s u f f i c i e n t  m a y  be s u p p l e m e n t e d  w i t h  

a d d i t i o n a l  s i g n a t u r e s  o b t a i n e d  an d f i l e d  w i t h i n  10 d a y s  a f t e r  the d a t e  

o n  w h i c h  the p e t i t i o n  is rej e c te d .

(c) A p e t i t i o n  that is i n s u f f i c i e n t  s h a l l  be r e j e c t e d  an d  f i l e d  

as a p u b l i c  re c o r d  u n l e s s  it is s u p p l e m e n t e d  u n d e r  (b) of this s e c­

tion. W i t h i n  10 d a y s  a f t e r  a s u p p l e m e n t a r y  f i l i n g  the c l e r k  s h a l l  

r e c e r t i f y  the p e t i t io n .  If it is still i n s u f f i c i e n t ,  the p e t i t i o n  is 

r e j e c t e d  an d filed as a p u b l i c  record.

Sec. 29.26 . 1 5 0 .  P R O T ES T .  If the m u n i c i p a l  c l e r k  c e r t i f i e s  a n  

i n i t i a t i v e  or r e f e r e n d u m  p e t i t i o n  is i n s u f f i c i e n t ,  a s i g n e r  of the 

p e t i t i o n  m a y  file a p r o t e s t  w i t h  the m a y o r  w i t h i n  s e v e n  d ay s  a f t e r  the 

c e r t i f i c a t i o n .  T he  m a y o r  s h a l l  p r e s e n t  t h e  p r o t e s t  at the n e x t  r e g u­

lar m e e t i n g  of the g o v e r n i n g  body. T h e  g o v e r n i n g  b o d y  s h a l l  h e a r  an d  

d e c i d e  the protest.



Sec. 2 9 . 2 6 . 1 6 0 .  N E W  P E T IT I O N .  F a i l u r e  to se c u r e  s u f f i c i e n t  

s i g n a t u r e s  d o e s  not p r e c l u d e  the f i l i n g  of a n e w  i n i t i a t i v e  o r  r e f e r­

e n d u m  p e t i t i o n .  Ho w e v e r ,  a n e w  p e t i t i o n  o n  s u b s t a n t i a l l y  the same 

m a t t e r  m a y  no t  be  f i l e d  s o o n e r  t h a n  s ix  m o n t h s  a f t e r  a p e t i t i o n  is 

r e j e c t e d  as i n s u f f i c i e n t .

Sec. 2 9 . 2 6 . 1 7 0 .  I N I T I A T I V E  ELE C T IO N .  (a) U n l e s s  s u b s t a n t i a l l y  

the s a m e  m e a s u r e  is a d o p t ed ,  w h e n  a p e t i t i o n  s eeks a n  i n i t i a t i v e  v ot e  

the c l e r k  s h a l l  submit the m a t t e r  to the v o t e r s  at the n ext r e g u l a r  

e l e c t i o n  o c c u r r i n g  no s o o n e r  t h a n  45 d a y s  a f t e r  c e r t i f i c a t i o n  of the 

p e t i t i o n .  If no r e g u l a r  e l e c t i o n  o c c u r s  w i t h i n  75 d ays a f t e r  the 

c e r t i f i c a t i o n  of a p e t i t i o n ,  the g o v e r n i n g  b ody shall h o l d  a s p e c ia l  

e l e c t i o n  w i t h i n  75 days, but not s o o n e r  t h a n  45 day s  a f t e r  c e r t i f i c a­

tion.

(b) If the g o v e r n i n g  b o d y  a d o p t s  s u b s t a n t i a l l y  the same m e a s u r e ,  

the p e t i t i o n  is v o i d  and the m a t t e r  i n i t i a t e d  m a y  not be p l a c e d  b e f o r e  

the v o t e r s .

(c) T h e  o r d i n a n c e  or r e s o l u t i o n  i n i t i a t e d  shall be p u b l i s h e d  in 

full in the n o t i c e  of the ele ct i o n ,  b u t m a y  b e  s u m m a r i z e d  on the 

b a l l o t  to i n d i c a t e  c l e a r l y  the p r o p o s a l  s u b m it t e d .

(d) If a m a j o r i t y  v o t e  favors the o r d i n a n c e  or r e s o l u t i o n ,  it 

b e c o m e s  e f f e c t i v e  u p o n  c e r t i f i c a t i o n  of the ele c t i o n ,  u n l e s s  a d i f f ­

erent e f f e c t i v e  d a t e  is p r o v i d e d  in the o r d i n a n c e  or resolu ti o n .

Sec. 2 9 . 26 . 1 8 0 .  R E F E R E N D U M  E L E CT I O N .  (a) U n l e s s  the o r d i n a n c e  

o r  r e s o l u t i o n  is repealed, w h e n  a p e t i t i o n  seeks a r e f e r e n d u m  v o t e  the 

c l e r k  s h a l l  su b m i t  the m a t t e r  to the v o t e r s  at the next e l e c t i o n  

o c c u r r i n g  no s o o n e r  than 45 days a f t e r  c e r t i f i c a t i o n  of the p e t i t i o n.  

If no e l e c t i o n  o c c u r s  w i t h i n  75 day s  of c e r t i f i c a t i o n  of a p e t i t i o n ,  

th e  g o v e r n i n g  b o d y  shall h o l d  a s p e c i a l  e l e c t i o n  w i t h i n  75 days, but 

not s o o n e r  th a n  45 days a f u  r c e r t i f i c a t i o n .
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(b) If a p e t i t i o n  is c e r t i f i e d  b e f o r e  the e f f e c t i v e  d a t e  of the 

m a t t e r  r e f e r r e d ,  the o r d i n a n c e  or r e s o l u t i o n  a g a i n s t  w h i c h  t h e  p e t i­

t i o n  is f i l e d  s h a l l be s u s p e n d e d  p e n d i n g  t h e  r e f e r e n d u m  v o t e .  D u r i n g  

th e  p e r i o d  of s u s p e n s i o n ,  the g o v e r n i n g  b o d y  m a y  n o t  e n a c t  a n  o r d i­

n a n c e  o r  r e s o l u t i o n  s u b s t a n t i a l l y  s i m i l a r  to the s u s p e n d e d  m e a s u r e .

(c) If the g o v e r n i n g  b o d y  r e p e a l s  the o r d i n a n c e  o r  r e s o l u t i o n  

b e f o r e  the r e f e r e n d u m  e l e c t i o n ,  the p e t i t i o n  is v o i d  a n d  t h e m a t t e r  

r e f e r r e d  s h a l l  not be p l a c e d  b e f o r e  t h e  v o t e r s .

(d) If a m a j o r i t y  v o t e  fav o r s th e  r e p e a l  of the m a t t e r  r e f e r r e d ,  

it is r e p e a l e d .  O t h e r w i s e ,  the m a t t e r  r e f e r r e d  r e ma i n s  i n  e f f e c t  or, 

if it ha s  b e e n  s u s p e n d e d ,  b e c o m e s  e f f e c t i v e  on c e r t i f i c a t i o n  of the 

e l e c t i o n .

Sec. 29.2 6 . 1 9 0 .  EFFE C T .  (a) A n  o r d i n a n c e  or r e s o l u t i o n  m a y  not 

be r e p e a l e d  or a m e n d e d  w i t h i n  one y e a r  a f t e r  its e f f e c t i v e  d a t e  if 

a d o p t e d  in an i n i t i a t i v e  e l e c t i o n  o r  if a d o p t e d  a f t e r  a p e t i t i o n  that 

c o n t a i n s  s u b s t a n t i a l l y  th e  s ame m e a s u r e  has b e e n  filed.

(b) If a n  o r d i n a n c e  o r  r e s o l u t i o n  is r e p e a l e d  in a r e f e r e n d u m  

e l e c t i o n  or by the g o v e r n i n g  bod y  a f t e r  a p e t i t i o n  that c o n t a i n s  s u b­

st a n t i a l l y  the sam e  m e a s u r e  has b e e n  filed, s u b s t a n t i a l l y  s i m i l a r  

l e g i s l a t i o n  m a y  not be e n a c t e d  by the g o v e r n i n g  b o d y  for a p e r i o d  of 

on e  year.

(c) If a n  i n i t i a t i v e  or r e f e r e n d u m  m e a s u r e  fails to r e c e i v e  

v o t e r  a p p r o v a l ,  a n e w  p e t i t i o n  a p p l i c a t i o n  f o r s u b s t a n t i a l l y  the same  

m e a s u r e  m a y  not be filed s o o n e r  t h a n  s i x  m o n t h s  a f t e r  the e l e c t i o n  

r e s u l t s  are cert i f ie d .

A R T I C L E  3. RECA L L.

Sec. 2 9 . 2 6. 2 4 0 .  RECALL. A n  o f f i c i a l  w h o  is e l e c t e d  o r  a p p o i n t e d  

to an e l e c t i v e  m u n i c i p a l  o f f i c e  m a y  be r e c a l l e d  by the v o t e r s  a f t e r

the o f f i c i a l  has s e r v e d  the first 120 d a y s  of the t e r m  fo r  w h i c h
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1 e l e c t e d  o r  a p p o i n t e d .

2 Sec. 2 9 . 2 6 . 2 5 0 .  G R O U N D S  F O R  R E C A L L .  G r o u n d s  f or  r e c a l l  are mis -

3 c o n du c t  i n  offi c e ,  i n c o m p e t e n c e ,  or  f a i l u r e  to p e r f o r m  p r e s c r i b e d

4 dutie s .

5 Sec. 2 9 . 2 6 . 2 6 0 .  A P P L I C A T I O N  F O R  R E C A L L  P E T I T I O N .  (a) A n  appli-

6 c a t i o n  f o r  a r e c a l l  p e t i t i o n  s h a l l  be f i l e d  w i t h  the m u n i c i p a l  c l e r k

7 a n d  s h a l l  c o n t a i n

8 (1) the s i g n a t u r e s  a n d  r e s i d e n c e  a d d r e s s e s  of at least 10

9 m u n i c i p a l  v o t e r s  w h o  w i l l  s p o n s o r  th e  p e t i t i o n ;

10 (2) the a d d r e s s  to w h i c h  all c o r r e s p o n d e n c e  r e l a t i n g  to the

11 p e t i t i o n  m a y  be sent;

12 (3) a s t a t e m e n t  in 20 0  w o r d s  o r  less of th e  g r o u n d s  of the

13 r e c a l l  s t a t e d  w i t h  p a r t i c u l a r i t y .

14 (b) A n  a d d i t i o n a l  s p o n s o r  m a y  be a d d e d  at an y ti m e  b e f o r e  the

15 p e t i t i o n  is f iled by s u b m i t t i n g  the n a m e  of the s p o n s o r  to the clerk.

16 Sec. 2 9 . 2 6 . 2 7 0 .  R E C A L L  P E T I T I O N .  (a) If the m u n i c i p a l  c l e r k

17 d e t e r m i n e s  that an a p p l i c a t i o n  f o r  a r e c a l l  p e t i t i o n  m e e t s  the re-

18 q u i r e m e n t s  of A S  2 9 . 2 6 . 2 6 0 ,  the c l e r k  s h a l l  p r e p a r e  a r e c a l l  p e t ition.

19 A l l  c o p i e s  of the p e t i t i o n  s h a l l  c o n t a i n

20 (1) the n a m e  of the o f f i c i a l  s o u g h t  to be recalled;

21 (2) the s t a t e m e n t  of the g r o u n d s  fo r  r e c a l l  as set out in

22 the a p p l i c a t i o n  for p e t i t i o n ;

23 (3) the d a t e  the p e t i t i o n  is i s s u e d  by the clerk;

24 (4) n o t i c e  that s i g n a t u r e s  m u s t  be s e c u r e d  w i t h i n  60 days

25 a f t e r  the d a t e  the p e t i t i o n  is issue d ;

26 (5) s p a c e s  for e a c h  s i g n a t u r e ,  the p r i n t e d  n a m e  of e a c h

27 signer, the d a t e  of e a c h  s i g n a t u r e ,  and the r e s i d e n c e  an d  m a i l i n g
-

28 a d d r e s s e s  of e a c h  signer;

29 (6) a s t a te m e n t ,  w i t h  s p a c e  f o r  the s p o n s o r ' s  s w o r n  s i g n a­
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t u r e  a n d  d a t e  of signing, t hat the s p o n s o r  p e r s o n a l l y  c i r c u l a t e d  the 

p e t i t i o n ,  that all s i g n a t u r e s  w e r e  a f f i x e d  in the p r e s e n c e  of the 

s p o n s o r ,  a n d  that the s p o n s o r  b e l i e v e s  the s i g n a t u r e s  to b e  t h o s e  of 

the p e r s o n s  w h o s e  n a m e s  t h e y  p u r p o r t  to be; a n d

(7) space f o r  i n d i c a t i n g  the n u m b e r  of s i g n a t u r e s  o n  th e

p e t i t i o n .

(b) C o p i e s  of the p e t i t i o n  s hall be p r o v i d e d  to e a c h  s p o n s o r  b y  

the clerk.

Sec. 29.2.6.280. S I G N A T U R E  R E Q U I R E M E N T S .  (a) T h e  s i g n a t u r e s  o n  

a r e c a l l  p e t i t i o n  s h al l  be s e c u r e d  w i t h i n  60 d a y s  a f t e r  the d a t e  the 

c l e r k  i s s u e s  the pe t i t io n .  T h e  s t a t e m e n t  p r o v i d e d  u n d e r  A S  2 9 . 2 6 . -  

2 7 0 ( a ) ( 6 )  s h a l l  be c o m p l e t e d  and s i g n e d  b y  the s p o nsor. S i g n a t u r e s  

s h a l l  b e  in i n k  or i n d e l i b l e  pencil.

(b) T h e  c l e r k  s h a l l  d e t e r m i n e  the n u m b e r  of s i g n a t u r e s  r e q u i r e d  

o n  a p e t i t i o n  a n d i n f o r m  e a c h  sponsor. If a p e t i t i o n  seeks to r e c a l l  

a n  o f f i c i a l  w h o  r e p r e s e n t s  the m u n i c i p a l i t y  at large, the p e t i t i o n  

shall b e  s i g n e d  by a n u m b e r  of v o t e r s  e q u a l  to 25 p e r c e n t  of the 

n u m b e r  of v o t e s  cast for that o f f i c e  at the last r e g u l a r  e l e c t i o n  h e l d  

b e f o r e  the d a t e  the p e t i t i o n  w a s  issued. If a p e t i t i o n  s e e k s  to 

r e c a l l  an  o f f i c i a l  w h o  r e p r e s e n t s  a d i s t r i c t ,  the p e t i t i o n  s h a l l  be 

s i g n e d  by a n u m b e r  of the v o t e r s  r e s i d i n g  i n  the d i s t r i c t  e q u a l  co 25 

p e r c e n t  of the n u m b e r  of v o t e s  cast in the d i s t r i c t  fo r  that o f f i c e  at 

the last r e g u l a r  e l e c t i o n  h e l d  b e f o r e  the d a t e  the p e t i t i o n  w a s  i s­

sued.

(c) I l l e g i b l e  s i g n a t u r e s  shall be r e j e c t e d  by the c l e r k  u n l e s s  

a c c o m p a n i e d  by a legi b le  p r i n t e d  name. S i g n a t u r e s  not a c c o m p a n i e d  by 

a l e g i b l e  r e s i d e n c e  a d d r e s s  s h a l l  be r e j e c t e d .

(d) A  p e t i t i o n  s i g n e r  m a y  w i t h d r a w  the s i g n e r ' s  s i g n a t u r e  u p o n  

w r i t t e n  a p p l i c a t i o n  to the c l e r k  b e f o r e  c e r t i f i c a t i o n  of the p e t i t i o n .
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1 Sec. 2 9 . 2 6 . 2 9 0 .  S U F F I C I E N C Y  O F  P E T I T I O N .  (a) T h e  c o p i e s  of a

2 r e c a l l  p e t i t i o n  s h a l l  be a s s e m b l e d  an d  f i l e d  as a s i n g l e  i n s t r u m e n t .

3 A  p e t i t i o n  m a y  n e t  be f i l e d  w i t h i n  180 d a y s  b e f o r e  the e n d  of the t e r m

4 o f  o f f i c e  o f  the o f f i c i a l  s o u g h t  to be reca l l e d .  W i t h i n  10 d a y s  a f t e r

5 t h e  d a t e  a p e t i t i o n  is filed, the m u n i c i p a l  c l e r k  s h a l l

6 (1) c e r t i f y  o n  t h e  p e t i t i o n  w h e t h e r  it is s u f f i c i e n t ;  a n d

7 (2) if the p e t i t i o n  is i n s u f f i c i e n t ,  i d e n t i f y  the i n s u f f i -

8 c i e n e y  a n d  n o t i f y  the s p o n s o r s  at the a d d r e s s  p r o v i d e d  u n d e r  AS  29.-

9 2 6 . 2 6 0 ( a ) ( 2 )  by c e r t i f i e d  m a il .

10 (b) A  p e t i t i o n  that is i n s u f f i c i e n t  m a y  be s u p p l e m e n t e d  w i t h

11 a d d i t i o n a l  s i g n a t u r e s  o b t a i n e d  an d  f i l e d  w i t h i n  10 d ays a f t e r  the d a t e

12 o n  w h i c h  the p e t i t i o n  is r e j e c t e d  if

13 (1) t h e  p e t i t i o n  c o n t a i n s  a n  a d e q u a t e  n u m b e r  of s i g n a t u r e s ,

14 c o u n t i n g  b o t h  v a l i d  a nd  i n v a l i d  s i g n a t u r e s ;  and

15 (2) the s u p p l e m e n t a r y  p e t i t i o n  is f i l e d  m o r e  t h a n  180 d ays

16 b e f o r e  the e n d  of the t e r m  of o f f i c e  of the o f f i c i a l  s o u g h t  to be re-

17 called.

18 (c) A p e t i t i o n  that is i n s u f n c i e n t  s hall be r e j e c t e d  a n d  f i l e d

19 as a p u b l i c  r e c o r d  u n l e s s  it is s u p p l e m e n t e d  u n d e r  (b) of thi s  sec-

20 tion. W i t h i n  10 d a y s  a f t e r  th e  s u p p l e m e n t a r y  f i l i n g  the c l e r k  s h a l l

21 r e c e r t i f y  the p e t i t i o n .  If it is s t i l l i n s u f f i c i e n t ,  th e  p e t i t i o n  is

22 r e j e c t e d  a nd  f i le d  as a p u b l i c  record.

23 Sec. 2 9 . 2 6 . 3 0 0 .  N E W  R E C A L L  P E T I T I O N  A P P L I C A T I O N .  A  n e w  a p p l i c a -

24 t i o n  for a p e t i t i o n  to r e c a l l  the s ame o f f i c i a l  m a y  no t be f i l e d

25 s o o n e r  t h a n  s i x  m o n t h s  a f t e r  a p e t i t i o n  is r e j e c t e d  as i n s u f f i c i e n t .

26 Sec. 2 9 . 2 6 . 3 1 0 .  S U B M I S S I O N .  If a recall p e t i t i o n  is s u f f i c i e n t ,

27 t h e c l e r k  s h a l l su b m i t  it to the g o v e r n i n g  b o d y  at the n ex t  r e g u l a r

28 m e e t i n g  o r  at a s p e c i a l  m e e t i n g  h e l d  b e f o r e  the n e x t  r e g u l a r  m e e t i n g .

29 Sec. 2 9 . 2 6 . 3 2 0 .  E L E C T I O N .  (a) If a r e g u l a r  e l e c t i o n  o c c u r s



w i t h i n  75 days b u t  n o t  s o o n e r  t h a n  45 days  a f t e r  s u b m i s s i o n  of th e  

p e t i t i o n  to the g o v e r n i n g  body, the g o v e r n i n g  b o d y  s h a l l  s u b m i t  th e

r e c a l l  at that e l e c t i o n .

(b) If no r e g u l a r  e l e c t i o n  o c c u r s  w i t h i n  75 d ays, th e  g o v e r n i n g  

b o d y  s h a l l  h o l d  a s p e c i a l  e l e c t i o n  o n  the r e c a l l  q u e s t i o n  w i t h i n  75 

day s bu t not s o o n e r  t h a n  45 d a y s  a f t e r  a p e t i t i o n  is s u b m i t t e d  to t h e  

g o v e r n i n g  body.

(c) If a v a c a n c y  o c c u r s  i n  the o f f i c e  a f t e r  a s u f f i c i e n t  r e c a l l  

p e t i t i o n  is f i l e d  w i t h  the clerk, the r e c a l l  q u e s t i ; n  m a y  n o t  b e  s u b ­

mi t t e d  to the v o t e r s .  T h e  g o v e r n i n g  b o d y  m a y  n o t  a p p o i n t  to t h e s a m e  

o f f i c e  a n  o f f i c i a l  w h o  r e s i g n s  a f t e r  a s u f f i c i e n t  r e c a l l  p e t i t i o n  is 

f i l e d  n a m i n g  him.

Sec. 2 9 . 2 6 . 3 3 0 .  F O R M  O F  R E C A L L  B A L L O T .  A  r e c a l l  b a l l o t  s h a l l  

c o n t a i n

(1) the g r o u n d s  of r e c a l l  as s t a t e d  in 20 0  w o r d s  o r  less o n  

the r e c a l l  p e t i t io n ;

(2) a s t a t e m e n t  by the o f f i c i a l  n a m e d  o n  t h e  r e c a l l  p e t i­

tion of 200 w o r d s  o r  less, if the s t a t e m e n t  is f i l e d  w i t h  the c l e r k  

for p u b l i c a t i o n  an d  p u b l i c  i n s p e c t i o n  w i t h i n  20 d ays b e f o r e  the e l e c­

tion;

(3) the f o l l o w i n g  q u e s t i o n :  " S h a l l  (name of p e r s o n )  be

r e c a l l e d  f rom the o f f i c e  of ( o f fice)? Yes [ ] No [ ]".

Sec. 2 9 . 2 6 . 3 4 0 .  EFFECT. (a) If a m a j o r i t y  v o t e  f a v o r s  r e c a l l ,  

the o f f i c e  b e c o m e s  v a c a n t  u p o n  c e r t i f i c a t i o n  of the r e c a l l  e l e c t i o n .

(b) If an o f f i c i a l  is not r e c a l l e d  at the e l e c t i o n ,  an a p p l i c a­

tion for a p e t i t i o n  to r e c a l l  the sam e o f f i c i a l  ma y  not be f i l e d  

s o o n e r  t h a n  six m o n t h s  a f t e r  the e le ction.

Sec. 2 9. 2 6 . 3 5 0 .  S U C C E S S O R S .  (a) If an o f f i c i a l  is r e c a l l e d  

from the g o v e r n i n g  b ody, the o f f i c e  of that o f f i c i a l  is f i l l e d  in



a c c o r d a n c e  w i t h  A S  2 9 . 2 0 . 1 8 0 .  If a l l  m e m b e r s  of the g o v e r n i n g  b o d y  

ar e  r e c a l l e d ,  the g o v e r n o r  s h a l l  a p p o i n t  t h r e e  q u a l i f i e d  p e r s o n s  to 

th e  g o v e r n i n g  body. T h e  a p p o i n t e e s  s h a l l  a p p o i n t  a d d i t i o n a l  m e m b e r s  

to fill r e m a i n i n g  v a c a n c i e s  i n  a c c o r d a n c e  w i t h  AS 2 9. 2 0 . 1 8 0 .

(b) If a m e m b e r  of the s c h o o l  b o a r d  is r e c a l l e d ,  the o f f i c e  of 

that m e m b e r  is f i l l e d  in  a c c o r d a n c e  w i t h  AS  1 4 . 1 2 . 0 7 0 .  If al l  m e m b e r s  

a r e  r e c a l l e d  f ro m  a s c h o o l  bo a r d,  the g o v e r n o r  s h a l l  a p p o i n t  t h r e e  

q u a l i f i e d  p e r s o n s  to the s c h o o l  board. Th e  a p p o i n t e e s  s h a l l  a p p o i n t  

a d d i t i o n a l  m e m b e r s  to fill r e m a i n i n g  v a c a n c i e s  in a c c o r d a n c e  w i t h

A S  14.12 . 0 7 0 .

(c) A  p e r s o n  a p p o i n t e d  u n d e r  (a) o r  (b) of this s e c t i o n  s e r v e s  

u n t i l  a s u c c e s s o r  is e l e c t e d  a n d  t a k e s  office.

(d) If an o f f i c i a l  o t h e r  t h a n  a m e m b e r  of the g o v e r n i n g  b o d y  or 

s c h o o l  b o a r d  is r e c a l l e d ,  a s u c c e s s o r  s h a l l  be e l e c t e d  to fill the 

u n e x p i r e d  p o r t i o n  of the term. T h e  e l e c t i o n  s h a l l  be h e l d  not m o r e  

t h a n  60 d a y s  a f t e r  the d a t e  the r e c a l l  e l e c t i o n  is c e r t i f i e d ,  e x c e p t  

that if a r e g u l a r  e l e c t i o n  o c c u r s  w i t h i n  75 d a y s  a f t e r  c e r t i f i c a t i o n  

th e  s u c c e s s o r  s h a l l  be c h o s e n  at that el e c t i o n .

(e) N o m i n a t i o n s  for a s u c c e s s o r  m a y  be f i l e d  u n t i l  s e v e n  d a y s  

b e f o r e  the last d a t e  on w h i c h  a first n o t i c e  of the e l e c t i o n  m u s t  be 

given. N o m i n a t i o n s  m a y  not be f i l e d  b e f o r e  the c e r t i f i c a t i o n  of the 

r e c a l l  e l e c t io n .

Sec. 2 9 . 2 6 . 3 6 0 .  A P P L I C A T I O N .  A S  2 9 . 2 6 . 2 4 0  - 2 9 . 2 6 . 3 6 0  a p p l y  to 

h o m e  rule an d  g e n e r a l  la w  m u n i c i p a l i t i e s .

Sec. 9. AS 29 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  35. M U N I C I P A L  P O W E R S  A N D  DUTIES.

A R T I C L E  1. G E N E R A L  POWERS.

Sec. 2 9 . 3 5 . 0 L 0 .  G E N E R A L  POWER S .  A l l  m u n i c i p a l i t i e s  h a v e  the 

f o l l o w i n g  g e n e r a l  p o w e r s ,  s u b j e c t  to o t h e r  p r o v i s i o n s  of law:
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(1) to e s t a b l i s h  a n d  p r e s c r i b e  a s a l a r y  f o r  a n  e l e c t e d  or 

a p p o i n t e d  m u n i c i p a l  o f f i c i a l  o r  e m p l o y e e ;

(2) to c o m b i n e  tw o  or m o r e  a p p o i n t i v e  o r  a d m i n i s t r a t i v e

o f f i c e s ;

(3) to e s t a b l i s h  a n d  p r e s c r i b e  the f u n c t i o n s  of a m u n i c i p a l  

d e p a r t m e n t ,  office, or a g e n c y ;

(4) to r e q u i r e  p e r i o d i c  a n d  s p e c i a l  r e p o r t s  f r o m  a m u n i c i­

pal  d e p a r t m e n t  to be s u b m i t t e d  t h r o u g h  the m a y o r ;

(5) to i n v e s t i g a t e  a n  a f f a i r  of the m u n i c i p a l i t y  a n d  m a k e  

i n q u i r i e s  int o  the c o n d u c t  o f  a m u n i c i p a l  d e p a r t m e n t ;

(6) to levy a t a x  o r  s p e c i a l  a s s e s s m e n t ,  a n d  i m p o s e  a l i e n  

)'o r  its e n f o r c e m e n t ;

(7) to e n f o r c e  a n  o r d i n a n c e  an d  to p r e s c r i b e  a p e n a l t y  f o r  

v i o l a t i o n  of an o r d i n a n c e ;

(8) to a c q u i r e ,  m a n a g e ,  c o nt r o l ,  use, a n d  d i s p o s e  cf  real 

and p e r s o n a l  p r o p e r t y ,  w h e t h e r  the p r o p e r t y  is s i t u a t e d  i n s i d e  or 

o u t s i d e  the m u n i c i p a l  b o u n d a r i e s ;  this p o w e r  i n c l u d e s  the p o w e r  of a 

b o r o u g h  to expend, for any p u r p o s e  a u t h o r i z e d  by law, m o n e y  r e c e i v e d  

f r o m  the d i s p o s a l  of land in a s e r v i c e  a r e a  e s t a b l i s h e d  u n d e r  A S  29. -  

35.450;

(9) to e x p e n d  m o n e y  for a c o m m u n i t y  p u r p o s e ,  f a c il i t y ,  o:: 

s e r v i c e  for the go o d  of the m u n i c i p a l i t y  to the e x t e n t  the m u n i c i p a l­

ity is o t h e r w i s e  a u t h o r i z e d  b y  law to e x e r c i s e  the p o w e r  n e c e s s a r y  to 

a c c o m p l i s h  the p u r p o s e  o r  p r o v i d e  the f a c il i t y  o r  s e r vi c e ;

(10) to r e g u l a t e  the  o p e r a t i o n  and u s e  of a m u n i c i p a l  ri g h t-  

of-way, facility, or s er v i c e ;

(11) to o o r r o w  m o n e y  and i s s u e  e v i d e n c e s  of i n d e b t e d n e s s ;

(12) to a c q u i r e  m e m b e r s h i p  in an o r g a n i z a t i o n  that p r o m o t e s  

l e g i s l a t i o n  for the g o o d  of t h e  m u n i c i p a l i t y ;
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(13) to e n t e r  into a n  a g r e e m e n t ,  i n c l u d i n g  a n  a g r e e m e n t  for 

c o o p e r a t i v e  or j o i n t  a d m i n i s t r a t i o n  o f  a n y  f u n c t i o n  o r  p o w e r  w i t h  a 

m u n i c i p a l i t y ,  the state, or the U n i t e d  States;

(14) to sue an d  be sued.

Sec. 2 9 . 3 5 . 0 2 0 .  E X T R A T E R R I T O R I A L  J U R I S D I C T I O N .  (a) To the 

e x t e n t  a m u n i c i p a l i t y is o t h e r w i s e  a u t h o r i z e d  b y  law to e x e r c i s e  the 

p o w e r  n e c e s s a r y  Lo p r o v i d e  the f a c i l i t y  or s e rvice, the m u n i c i p a l i t y  

m ay p r o v i d e  parks, p l a y g r o u n d s , c e m e t e r i e s ,  e m e r g e n c y  m e d i c a l  s e r­

vice s ,  s o l i d a n d  s e p t i c  w a s t e  d i s p o s a l ,  u t i l i t y  s e r v i c e s ,  a i r p orts, 

s t reets ( i n c l u d i n g  ice road s ) ,  t r a i l s ,  t r a n s p o r t a t i o n  f a c i l i t i e s , 

w h a r v e s ,  h a r b o r s  and o t h e r  m a r i n e  fa c i l i t i e s  o u t s i d e  its b o u n d a r i e s  

a n d m a y  r e g u l a t e  t h e i r  u s e  an d  o p e r a t i o n  to the e x te n t  that th e  j u r i s -  

d i c t i o n  in w h i ch the y  are l o c a t e d  d o e s  not r e g u late them. A  r e g u­

lat i o n  a d o p t e d  u n d e r  this s e c t i o n  m u s t  s t a t e  that it a p p l i e s  o u t s i d e  

the m u n i c i p a l i t y .

(b) A  m u n i c i p a l i t y  m a y  a d o p t  an o r d i n a n c e  to p r o t e c t its w a t e r  

s u p p l y  an d  w a t e r s h e d , and m a y  e n f o r c e  the o r d i n a n c e  o u t s i d e  its b o u n d ­

aries . B e f o r e  this p o w e r  m a y  be e x e r c i s e d  i n s i d e  the b o u n d a r i e s  of 

a n o t h e r  m u n i c i p a l i t y ,  the a p p r o v a l  of th e  o t h e r  m u n i c i p a l i t y  m u s t  be 

g i v e n  by o r d i n a n c e .

(c) Thi s  s e c t i o n  a p p l i e s  to h o m e  rule and g e n e r a l  law m u n i c i p a l­

ities .

Sec. 2 9 . 3 5 .0 3 0 .  E M I N E N T  D O MA I N .  (a) A  m u n i c i p a l i t y  m a y  e x e r­

cise the p o w e r s  of em i n e n t  d o m a i n  and d e c l a r a t i o n  of t a k i n g  in the 

p e r f o r m a n c e  of a p o v e r  o r  f u n c t i o n  of the m u n i c i p a l i t y  u n d e r  the
v____________ —— . —  , --------- -------------------------------------------------------------------------------

p r o c e d u r e s  set out in AS 0 9 . 5 5 . 2 5 ^  - 0 9 . 5 5 . 4 6 0 .

(b) T his s e c t i o n  a p p l i e s  to h o m e  r ule a n d  g e n e r a l  law m u n i c i p a l -

• .. • ' ■ ' • '
i t i e s .

Sec. 2 9 . 3 5 . 0 4 0.  E M E R G E N C Y  D I S A S T E R  POWERS. (a) A  m u n i c i p a l i t y



1 that is w h o l l y  o r  p a r t i a l l y  i n  a n  a r e a  that is d e c l a r e d  b y  the P r e s i -

2 den t  o r  g o v e r n o r  to be a d i s a s t e r  a r e a  m a y  p a r t i c i p a t e  i n  a n d  p r o v i d e

3 fo r  h o u s i n g ,  u r b a n  r e n e w a l ,  a n d  r e d e v e l o p m e n t  i n  the s a m e  m a n n e r  as a

4 h o m e  rule city. T h e  e x e r c i s e  of t h e s e  p o w e r s  b y  a b o r o u g h  s h a l l  be o n

5 a n o n a r e a w i d e  basis, e x c e p t  a b o r o u g h  m a y  e x e r c i s e  th e  p o w e r s  t r a n s -

6 f e r r e d  to it by a c i t y  as p r o v i d e d  by AS 2 9 . 3 5 . 3 1 0 .

7 (b) P ow e r s  g r a n t e d  by t his s e c t i o n  m u s t  b e  i n i t i a t e d  w i t h i n  a

8 p e r i o d  of not m o r e  t h a n  f i v e  y e a r s  a f t e r  the d a t e  of d e c l a r a t i o n  of a

9 n a t u r a l  d i s a s t e r  by the P r e s i d e n t  o r  g o v er n o r ,  b u t  t h e s e  p o w e r s  m a y  b e

10 e x t e n d e d  f o r  an a d d i t i o n a l  p e r i o d  o f  not m o r e  t h a n  t h r e e  years.

11 Sec. 29.3 5 . 0 5 0 .  G A R B A G E  A N D  S O L I D  W A S T E  S E R V I C E S .  (a) A  m un i -

12 c i p a l i t y  m a y  b y  o r d i n a n c e

13 (1) p r o v i d e  f o r the e s t a b l i s h m e n t ,  m a i n t e n a n c e ,  a n d  op e r a -

14 t i o n  of a s y s t e m  of g a r b a g e  a n d  s o l i d  w a s t e  c o l l e c t i o n  a n d  d i s p o s a l

15 for the e n t i r e  m u n i c i p a l i t y ,  or for d i s t r i c t s  o r  p o r t i o n s  of it;

16 (2) r e q u i r e  a l l  p e r s o n s  in the m u n i c i p a l i t y  o r  d i s t r i c t  to

17 us e  the s y s t e m  and to d i s p o s e  of t h e i r  g a r b a g e  a n d  s o l i d  w a s t e s  as

18 p r o v i d e d  in the o r d i n a n c e ;

19 (3) a w a r d  c o n t r a c t s  for c o l l e c t i o n  a n d  d i s p o s a l ,  o r  p r o v i d e

20 for the c o l l e c t i o n  a n d  d i s p o s a l  of g a r b a g e  and s o l i d  w a s t e  by m u n i c i -

21 pa l  o f f i c i a l s  and e m p l o y e e s ;

22 (4) pa y  for g a r b a g e  and so l i d  w a s t e  c o l l e c t i o n  a n d  d i s p o s a l

23 f rom a v a i l a b l e  money;

24 (5) r e q u i r e  p r o p e r t y  o w n e r s  or o c c u p a n t s  o f  p r e m i s e s  to use

25 the g a r b a g e  and s o l i d  w a s t e  c o l l e c t i o n  and d i s p o s a l  s y s t e m  p r o v i d e d  by

26 the m u n i c i p a l i t y ;

27 (6) fix c h a r g e s  a g a i n s t  the p r o p e r t y  o w n e r s  o r  o c c u p a n t s  of

1 V ) I- ' . • ' ' •

^  28 p r e m i s e s  f o r  the c o l l e c t i o n  a n d  di s p o s a l ;  and

29 (7) p r o v i d e  p e n a l t i e s  for v i o l a t i o n s  of the o r d i n a n c e s .
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(b) T h e  g o v e r n i n g  b o d y  of a m u n i c i p a l i t y  m a y  not p r o h i b i t  a 

p e r s o n  h o l d i n g  a v a l i d  c e r t i f i c a t e  f r o m  the A l a s k a  P u b l i c  U t i l i t i e s  

C o m m i s s i o n  f r o m  c o n t i n u i n g  to c o l l e c t  a n d  d i s p o s e  of g a r ba g e ,  refuse, 

t rash, w a s t e  m a t e r i a l ,  o r  p r o v i d e  o t h e r  r e l a t e d  s e r v i c e s  i n  a n  a r e a  i n  

t h e  m u n i c i p a l i t y  if the c e r t i f i c a t e  a u t h o r i z e s  the c o l l e c t i o n  a n d  

d i s p o s a l  of g a r b a g e ,  refu s e ,  trash, or o t h e r  w a s t e  m a t e r i a l  a n d  p r o­

v i d i n g  of o t h e r  s e r v i c e s  in the area, a n d  the c e r t i f i c a t e  wa s  o r i g­

in a l l y  i s s u e d  b e f o r e  the m u n i c i p a l i t y  p r o v i d e d  s i m i l a r  ser v i c e s . A  

m u n i c i p a l i t y  m a y  not p r o v i d e  for a g a r b a g e ,  refuse, trash, or o t h e r  

w a s t e  m a t e r i a l  c o l l e c t i o n  a n d  d i s p o s a l  s e r v i c e  in a n  a r e a  to the 

e x t e n t  it lies in an a r e a  g r a n t e d  to a g a r b a g e ,  refuse, trash, or 

o t h e r  w a s t e  m a t e r i a l  c a r r i e r  by a c e r t i f i c a t e  i s s u e d  by t h e  A l a s k a  

P u b l i c  U t i l i t i e s  C o m m i s s i o n  to the c a r r i e r  u n t i l  it has p u r c h a s e d  the 

c e r t i f i c a t e ,  e q u i p m e n t  an d f a c i l i t i e s  of the carrier, or that p o r t i o n  

of the c e r t i f i c a t e  that w o u l d  be a f f e c t e d ,  at f a i r  m a r k e t  val u e .  A  

m u n i c i p a l i t y  m a y  e x e r c i s e  the r ight of e m i n e n t  d o m a i n  to d e t e r m i n e  

f a i r  m a r k e t  value.

(c) Thi s  s e c t i o n  a p p l i e s  to h o m e  r u l e  and g e n e r a l  law m u n i c i p a l­

iti e s  .

Sec. 2 9 . 3 5 . 0 60 .  F R A N C H I S E S  A N D  P E R M I T S .  (a) Th e  a s s e m b l y  

a c t i n g  fo r  the a r e a  o u t s i d e  all c i t i e s  in the b o r o u g h  and the c o u n c i l  

a c t i n g  for the are a  in a c ity m a y  g r a n t  f r a n c h i s e s ,  i n c l u d i n g  e x c l u­

sive f r a n c h i s e  p r i v i l e g e s ,  to a p e r s o n ,  c o r p o r a t i o n ,  o r g a n i z a t i o n ,  or 

u t i l i t y  no t  c e r t i f i c a t e d  by the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  a n d  

m a y  p e r m i t  the use of s t r e e t s  and o t h e r  p u b l i c  p l a c e s  by the f r a n c h i s e  

h o l d e r  u n d e r  r e g u l a t i o n s  p r e s c r i b e d  by o r d i n a n c e .

(b) U n l e s s  the g r a n t  is m a d e  o n  a c o m p e t i t i v e  basis, the g r a n t 

of a n  e x c l u s i v e  r ight to u s e  a p u b l i c  s t r e e t  o r  r i g h t - o f - w a y  fo r  m o r e  

t h a n  five y e a r s  to a u t i l i t y  or a t r a n s p o r t a t i o n  s y s t e m  not c e r t i f -
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1 i c a t e d  by  the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  or b y  t h e  / l a s k a

2 T r a n s p o r t a t i o n  C o m m i s s i o n  s h a l l  be v a l i d  onl y  if a p p r o v e d  by a m a j o r -

3 ity of the v o t e r s  at a n  e l e c t i o n .

4 Sec. 2 9 . 3 5 . 0 7 0 .  P U B L I C  U T I L I T I E S .  (a) T h e  a s s e m b l y  a c t i n g  f o r

5 th e  a r e a  o u t s i d e  a l l  c i t i e s  i n  the b o r o u g h  a n d  the c o u n c i l  a c t i n g  f o r

6 the ar e a  in a c i t y  m a y  r e g u l a t e ,  fix, e s t a b l i s h ,  a n d  c h a n g e  t h e  r a t e s

7 a n d  c h a r g e s  i m p o s e d  f o r  a u t i l i t y  s e r v i c e  p r o v i d e d  to t h e  m u n i c i p a l i t y

8 or  its i n h a b i t a n t s  b y  a u t i l i t y  to the ex te n t

9 (1) that it is n o t  s u b j e c t  to r e g u l a t i o n  u n d e r  AS 4 2 . 0 5 ;

10 an d

11 (2) no t  o t h e r w i s e  p r o h i b i t e d  b y  law.

12 (b) A  m u n i c i p a l i t y  m a y  p r o v i d e  for a r e a s o n a b l e  d e p o s i t  fo r

13 m e t e r s  a n d  s e r v i c e  to be g i v e n  if i n t e r e s t  is p a i d  o n  the d e p o s i t .

14 (c) U n l e s s  the u t i l i t y  is o w n e d  by the m u n i c i p a l i t y ,  all ra t e s ,

15 ch a rges, an d  r e g u l a t i o n s  e s t a b l i s h e d  u n d e r  this s e c t i o n  s h a l l  be

16 e s t a b l i s h e d  by o r d i n a n c e  a n d  s h a l l  b e  r e a s o n a b l e  and  p e r m i t  a f a i r

17 r e t u r n  o n  i n v e s t e d  c a pi t a l .

18 (d) T his s e c t i o n  a p p l i e s  to h o m e  rul e  an d  g e n e r a l  l a w  m u n i c i p a l -

19 ities.

20 Sec. 2 9 . 3 5 . 0 8 0 .  A L C O H O L I C  B E V E R A G E S .  (a) A - m u n i c i p a l i t y  m a y

21 r e g u l a t e  the b a r t e r ,  sale, i m p o r t a t i o n ,  and c o n s u m p t i o n  o f  a l c o h o l i c

22 b e v e r a g e s  in a c c o r d a n c e  w i t h  A S  0 4 . 1 1 . 4 8 0  - 0 4 . 1 1 . 5 0 6  a n d  A S  0 4 . 2 1 . -

23 010.

24 (b) Thi s  s e c t i o n  a p p l i e s  to h o m e  r ule and g e n e r a l  l a w  m u n i c i -

25 pal i t i es .

26 Sec. 2 9 . 3 5 . 0 9 0 .  M U N I C I P A L  P R O P E R TY .  Th e  g o v e r n i n g  b o d y  s h a l l  b y

27 o r d i n a n c e  e s t a b l i s h  a f o r m a l  p r o c e d u r e  for  a c q u i s i t i o n  a n d  d i s p o s a l  of

28 lan d  and i n t e r e s t s  i.\ l a n d  b y  the m u n i c i p a l i t y .

29 Sec. 2 9 . 3 5 . 1 0 0 .  B U D G E T  A N D  C A P I T A L  PROGR AM .  (a) T h e  g o v e r n i n g
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b o d y  shall e s t a b l i s h  the m a n n e r  fo r  th e p r e p a r a t i o n  a n d  s u b m i s s i o n  of 

the b u d g e t  a n d  c a p i t a l  p r o gram. A f t e r  a p u b l i c  h e a r i n g ,  the g o v e r n i n g  

b o d y  m a y  a p p r o v e  the b u d g e t  w i t h  or w i t h o u t  a me n d m e n t s ,  a n d  s h al l  

a p p r o p r i a t e  the m o n e y  r e q u i r e d  fo r  th e  a p p r o v e d  budg e t .

(b) The g o v e r n i n g  b o d y  m a y  m a k e  s u p p l e m e n t a l  a n d  e m e r g e n c y  

a p p r o p r i a t i c n s . P a y m e n t  m a y  not be a u t h o r i z e d  or m a d e  an d  a n  o b l i g a­

ti o n  m a y  not b e  i n c u r r e d  e x c e p t  i n  a c c o r d a n c e  w i t h  a p p r o p r i a t i o n s .

Sec. 2 9 . 3 5 . 1 1 0 .  E X P E N D I T U R E  O F  B O R O U G H  R E V E N UE S .  B o r o u g h  r e v e­

nues r e c e i v e d  t h r o u g h  taxes c o l l e c t e d  o n  a n  a r e a w i d e  b a s i s  b y  the 

b o r o u g h  m a y  be e x p e n d e d  on g e n e r a l  a d m i n i s t r a t i v e  c o s t s  an d o n  area- 

w i d e  f u n c t i o n s  only. B o r o u g h  r e v e n u e s  r e c e i v e d  t h r o u g h  t a x e s  c o l­

lec t e d  on a n o n a r e a w i d e  b a s i s  m a y  be e x p e n d e d  on g e n e r a l  a d m i n i s t r a­

tive costs and f u n c t i o n s  that r e n d e r  s e r v i c e  only to the a r e a  o u t s i d e

all cities in the borough.

Sec. 29 . 3 5 . 1 2 0 .  POST AUD I T .  (a) The g o v e r n i n g  b o d y  s h a l l  

p r o v i d e  for an a n n u a l  i n d e p e n d e n t  a u d i t  of the a c c o u n t s  and f i n a n c i a l  

t r a n s a c t i o n s  of the m u n i c i p a l i t y  or, in the case of a s e c o n d  class 

city, an a udit o r  s t a t e m e n t  of a n n u a l  i n c o m e  and e x p e n d i t u r e s .  To 

m a k e  the audit the g o v e r n i n g  b o d y  s h a l l  d e s i g n a t e  a p u b l i c  r c c o u n t a n t  

w h o  has no p e r s o n a l  i n t erest, d i r e c t  o r  i n d irect, in the fi sc a l

af f a i r s  of the m u n i c i p a l i t y .  C o p i e s  o f  the audit s hall be a v a i l a b l e

to the p u b l i c  u p o n  request.

(b) T his s e c t i o n  a p p l i e s  t:o h o m e  rule and g e n e r a l  law m u n i c i p a l­

ities .

Sec. 2 9 . 3 5 . 1 3 0 .  E M E R G E N C Y  S E R V I C E S  C O M M U N I C A T I O N S  C E N TE R S .  (a) 

A  m u n i c i p a l i t y  m a y  e s t a b l i s h  an e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  

c e n t e r  w i t h  one or m o r e  o t h e r  m u n i c i p a l i t i e s  and one o r  m o r e  state, 

fe d eral, or p r i v a t e  a g en c i e s  that p r o v i d e  e m e r g e n c y  s e r v i c e  

c o m m u n i c a t i o n s  to the same g e o g r a p h i c  area. A n  e m e r g e n c y  s e r v i c e s



n

1 c o m m u n i c a t i o n s  c e n t e r  e s t a b l i s h e d  u n d e r  this s e c t i o n  m a y  b e  o r g a n i z e d

2 a n d  o p e r a t e d  as a p u b l i c  n o n p r o f i t  c o r p o r a t i o n  u n d e r  A S  10.20.

3 (b) A n  e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r  u n d e r  this

4 s e c t i o n  m a y  be g o v e r n e d  by a b o a r d  of d i r ec t o r s .  A  m e m b e r  of a b o a r d

5 o f  d i r e c t o r s  of a n  e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r  s e r v e s

6 w i t h o u t  c o m p e n s a t i o n  but is e n t i t l e d  to p e r  d i e m  a nd  t r a v e l  e x p e n s e s .

7 If an e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r  is o r g a n i z e d  as a

8 n o n p r o f i t  c o r p o r a t i o n ,  a m e m b e r  of its b o a r d  of d i r e c t o r s  m a y  not  be

9 e m p l o y e d  by the n o n p r o f i t  c o r p o r a t i o n .

10 (c) A n  e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r  m a y  a s s e s s  the

11 f e a s i b i l i t y  and d e s i r a b i l i t y  of p r o v i d i n g  e m e r g e n c y  s e r v i c e s  c o m m u n i -

12 c a t i o n s  fo r  the g e o g r a p h i c  a r e a  in w h i c h  it is l o c a t e d  t h r o u g h  o n e

13 c e n t r a l  o f f i c e . A n  e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r  m a y

14 (1) c o m b i n e  or c o o r d i n a t e  the e x i s t i n g  e m e r g e n c y  s e r v i c e s

15 c o m m u n i c a t i o n s  p r o g r a m s  of the p a r t i c i p a t i n g  m u n i c i p a l i t i e s  and a g e n -

16 cies;

17 (2) o p e r a t e  a d i s p a t c h  c e n t e r  to r e c e i v e  all r e q u e s t s  f o r

18 e m e r g e n c y  s e r v i c e s  an d  d i s p a t c h  t hose services;

19 (3) s t ud y  the n e e d  for i m p r o v e m e n t  i n  the t i m e l y  d e l i v e r y

20 of e m e r g e n c y  s e r v i c e s  to r e s i d e n t s  of the p a r t i c i p a t i n g  m u n i c i p a l i -

21 ties;

22 (4) h o l d  p u b l i c  h e a r i n g s  to o b t a i n  i n f o r m a t i o n  c o n c e r n i n g

23 t h e  t i m e l y  d e l i v e r y  of e m e r g e n c y  services;

24 (5) a p p l y  for a n d  a c c e p t  federal, state, m u n i c i p a l ,  a n d

25 p r i v a t e  m o n e y ,  p r o p e r t y ,  or a s s i s t a n c e  for use in p r o v i d i n g  the t i m e l y

26 d e l i v e r y  of e m e r g e n c y  s e r v i c e s ;

27 (6) e n t e r  i n t o  c o n t r a c t s  to carry out the p r o v i s i o n s  of

28 thi s  s e c tion;

29 (7) e m p l o y  p e r s o n n e l  n e c e s s a r y  to c a r r y  out the p r o v i s i o n s
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(d) In t his s e c t i o n

(1) " e m e r g e n c y  s e r v i c e s "  m e a n s  s e r v i c e s  p r o v i d e d  b y  law 

e n f o r c e m e n t  a g e n c i e s ,  f ire d e p a r t m e n t s ,  a m b u l a n c e  s e r v i c e s ,  a n d  o t h e r  

o r g a n i z a t i o n s  that are i n t e n d e d  to r e s p o n d  to e m e r g e n c y  s i t u a t i o n s  o f  

i m m i n e n t  d a n g e r  to life o r  p r o p e r t y ;

(2) " s t a t e  a g e n c y "  m e a n s  a d e p a r t m e n t ,  d i v i s i o n ,  <r o f f i c e  

in the e x e c u t i v e  b r a n c h  of s t a t e  g o v e r n m e n t .

A R T I C L E  2. M A N D A T O R Y  A R E A W I D E  POWERS.

Sec. 29.35 . 1 5 0 .  S C O P E  O F  A R E A W I D E  POWE R S .  (a) A  b o r o u g h  s h a ll  

e x e r c i s e  the p o w e r s  as s p e c i f i e d  a n d  in the m a n n e r  s p e c i f i e d  in 

AS  2 9 . 3 5 . 1 5 C  - 2 9 . 3 5 . 1 8 0  on a n  a r e a w i d e  basis.

(b) A  city m a y  not e x e r c i s e  a n  a r e a w i d e  p o w e r  o n c e  t hat p o w e r  is 

b e i n g  exer'.ised by a bo r o u g h .  T his s u b s e c t i o n  a p p l i e s  to h o m e  rule 

an d  g e n e r a  law m u n i c i p a l i t i e s .

Sec. 29 . 35 .16(jy>̂ D U C A T I 0 N ^ /̂ (a) E a c h  b o r o u g h  c o n s t i t u t e s  a 

b o r o u g h  sc h o ol  d i s t r i c t  a n d  e s t a b l i s h e s ,  m a i n t a i n s ,  a n d o p e r a t e s  a 

s y s t e m  of p u b l i c  s c h o o l s  o n  a n  a r e a w i d e  b a s i s  as p r o v i d e d  i n  A S  14.- 

14.060. A  m i l i t a r y  r e s e r v a t i o n  in a  b o r o u g h  is not par t  o f  the b o r­

ou g h  scho o l  d i s t r i c t  u n t i l  the m i l i t a r y  m i s s i o n  is t e r m i n a t e d  o r  u n t i l  

i n c l u s i o n  in the b o r o u g h  s c h o o l  d i s t r i c t  is a p p r o v e d  by the D e p a r t m e n t  

of E d u c a t i o n .  H o w e v e r ,  o p e r a t i o n  of the m i l i t a r y  r e s e r v a t i o n  s c h o o l s  

by the b o r o u g h  s c h o o l  d i s t r i c t  m a y  be r e q u i r e d  by the D e p a r t m e n t  of 

E d u c a t i o n  u n d e r  AS 1 4 . 1 4 . 1 10 .  If the m i l i t a r y  m i s s i o n  of a m i l i t a r y  

r e s e r v a t i o n  t e r m i n a t e s  o r  c o n t i n u e d  m a n a g e m e n t  a nd  c o n t r o l  by a r e­

gi o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  is d i s a p p r o v e d  by the D e p a r t m e n t  of 

E d u c a t i o n ,  o p e r a t i o n ,  m a n a g e m e n t ,  a n d  c o n t r o l  of s c h o o l s  o n  the m i l i ­

tar y  r e s e r v a t i o n  t r a n s f e r s  to the b o r o u g h  s c h o o l  d i s t r i c t  in w h i c h  the 

m i l i t a r y  r e s e r v a t i o n  is located.

of this section.
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(b) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l­

ities .

Sec. 2 9 . 3 5 . 1 7 0 .  A S S E S S M E N T  A N D  C O L L E C T I O N  O F  TA X E S .  (a) A  

b o r o u g h  s h a l l  a s s e s s  a n d c o l l e c t  p r o p e r t y ,  sales, a n d  u s e  t a x e s  that 

a r e  l e v i e d  in its b o u n d a r i e s ,  s u b j e c t  to A S  29.45.

(b) T a x e s  l e v i e d  by  a c i t y  s h a l l  b e  c o l l e c t e d  b y  a b o r o u g h  a n d 

r e t u r n e d  in ful l  to the l e v y i n g  city. T h i s  s u b s e c t i o n  a p p l i e s  to h o m e  

rul e a n d  g e n e r a l  law m u n i c i p a l i t i e s .

Sec. 2 9 . 3 5 . 1 8 0 .  L A N D  U S E  R E G U L A T I O N .  (a) A  f i r s t  o r  s e c o n d  

c lass b o r o u g h  s h a l l  p r o v i d e  f o r p l a n n i n g ,  p l a t t i n g ,  a n d  l a n d  us e  

r e g u l a t i o n  i n  a c c o r d a n c e  w i t h  A S  29.40.

(b) A  h o m e  rul e  b o r o u g h  s h a l l  p r o v i d e  for p l a n n i n g ,  p l a t t i n g ,  

a n d  l a n d  u s e  r e g u l a t i o n .

A R T I C L E  3. A D D I T I O N A L  P O W E R S .

Sec. 2 9 . 3 5 . 2 0 0 .  F I R S T  C L A S S  B O R O U G H  P O W ER S .  (a) A  first class 

b o r o u g h  m a y  e x e r c i s e  b y  o r d i n a n c e  o n  a n o n a r e a w i d e  b a s i s  an y  p o w e r  not 

o t h e r w i s e  p r o h i b i t e d  by law.

(b) A  f irst c l a s s  b o r o u g h  m a y  by o r d i n a n c e  e x e r c i s e  th e  f o l l o w­

ing p o w e r s  on an a r e a w i d e  basis:

(1) p r o v i d e  t r a n s p o r t a t i o n  s y s t e m s ;

(2) p r o v i d e  w a t e r  p o l l u t i o n  c o n t ro l ;

(3) p r o v i d e  ai r  p o l l u t i o n  c o n t r o l  in a c c o r d a n c e  w i t h  

A S  4 6 . 0 3 . 1 4 0  - 4 6 . 0 3 . 2 4 0 ;

(4) l i c e n s e  da y  c are f a c i l i t i e s ;

(5) licen s e ,  i m p o u n d,  a n d  d i s p o s e  of a n i mals.

(c) I n  a d d i t i o n  to p o w e r s  c o n f e r r e d  b y  (b) of this s e c t i o n ,  a 

first c la s s  b o r o u g h  m ay, o n  an a r e a w i d e  b as i s ,  e x e r c i s e  a p o w e r  not
.. , ■■ . r . • • . •,-)

o t h e r w i s e  p r o h i b i t e d  b y  la w  if the p o w e r  ha s  b e e n  a c q u i r e d  in 

a c c o r d a n c e  w i t h  A S  2 9 . 3 5 . 3 0 0 .
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m

1 Sec. 2 9 . 3 5 . 2 1 0 .  S E C O N D  C L A S S  B O R O U G H  P O WE R S .  (a) A  s e c o n d

2 c l a s s  b o r o u g h  m a y  by o r d i n a n c e  e x e r c i s e  t h e f o l l o w i n g  p o w e r s  o n  a

3 n o n a r e a w i d e  basis:

4 (1) p r o v i d e  t r a n s p o r t a t i o n  s y s te m s ;

5 (2) r e g u l a t e  the o f f e r i n g  f o r  sale, e x p o s u r e  f o r  sale,

6 sale, u s e  o r  e x p l o s i o n  of f i r e w o r k s ;

7 (3) license, i m p o u n d ,  a n d  d i s p o s e  of a n i ma l s ;

8 (4) p r o v i d e  g a r b a g e ,  s o l i d  w a s t e ,  a n d  s e p t i c  w a s t e  col-

9 l e c t i o n  a n d  d i s p o s a l ;

10 (5) p r o v i d e  a i r  p o l l u t i o n  c o n t r o l  in a c c o r d a n c e  w i t h

11 A S  4 6 . 0 3 . 1 4 0  - 4 6 . 0 3 . 2 4 0 ;

12 (6) p r o v i d e  w a t e r  p o l l u t i o n  c o n trol;

13 (7) p a r t i c i p a t e  i n  f e d e r a l  o r  s t a t e  l o a n  p r o g r a m s  fo r

14 h o u s i n g  r e h a b i l i t a t i o n  a n d  i m p r o v e m e n t  for e n e r g y  c o n s e r v a t i o n ;

15 (8) p r o v i d e  f o r  e c o n o m i c  d e v e l o p m e n t ;

16 (9) p r o v i d e  for  t h e  a c q u i s i t i o n  an d  c o n s t r u c t i o n  of l o c a l

17 s e r v i c e  r o a d s  a n d tr a i l s  u n d e r  A S  1 9 . 3 0 . 1 1 1  - 1 9 . 3 0 . 2 5 1 ;

18 (10) e s t a b l i s h  an e m e r g e n c y  c o m m u n i c a t i o n s  center.

19 (b) A  s e c o n d  c l a s s  b o r o u g h  nay by o r d i n a n c e  e x e r c i s e  the f o l l o w -

20 in g  p o w e r s  o n  a n  a r e a w i d e  basis:

21 (1) p r o v i d e  t r a n s p o r t a t i o n  sy s t e m s ;

22 (2) license, i m p o u n d ,  and d i s p o s e  of a n i m a l s ;

23 (3) p r o v i d e  a i r  p o l l u t i o n  c o n t r o l  in a c c o r d a n c e  w i t h

24 A S  4 6 . 0 3 . 1 4 0  - 4 6 . 0 3 . 2 4 0 ;

25 (4) p r o v i d e  w a t e r  p o l l u t i o n  c o n tr o l ;

26 (5) l i c e n s e  d a y  c a r e  f a c i li t i e s .

27 (c) I n  a d d i t i o n  to p o w e r s  c o n f e r r e d  b> (a) of this s e c t i o n ,  a

28 s e c o n d  c la s s  b o r o u g h  may, o n  a n o n a r e a w i d e  basi s ,  e x e r c i s e  a p o w e r  not

29 o t h e r w i s e  p r o h i b i t e d  by law if the e x e r c i s e  of th e  p o w e r  ha s  b e e n

SB 1 -82-



1 a p p r o v e d  at a n  e l e c t i o n  by  a m a j o r i t y  of  v o t e r s  l i v i n g  in t h e  b o r o u g h

2 bu t  o u t s i d e  al l  c i t i e s  i n  the b o r o u g h,

3 (d) I n  a d d i t i o n  to p o w e r s  c o n f e r r e d  b y  (b) o f  t h i s  s e c t i o n ,  a

4 s e c o n d  c lass b o r o u g h  may ,  on  a n  a r e a w i d e  b a s i s ,  e x e r c i s e  a p o w e r  n o t

5 o t h e r w i s e  p r o h i b i t e d  b y  l a w  i f  the p o w e r  h a s  b e e n  a c q u i r e d  i n  a c c o r -

6 d a n c e  w i t h  AS 2 9 , 3 5 . 3 0 0 .

7 Sec. 2 9 . 3 5 . 2 2 0 .  T H I R D  C L A S S  B O R O U G H  P O W E R S .  (a) A  t h i r d  c l a s s

8 b o r o u g h  m a y  b o r r o w  m o n e y  a n d  i s s u e  n e g o t i a b l e  o r  n o n n e g o t i a b l e  b o n d s

9 o r  o t h e r  e v i d e n c e s  of i n d e b t e d n e s s  as p r o v i d e d  b y  A S  29.47.

10 (b) A r e a w i d e  e x e r c i s e  of a p o w e r  b y  a t h i r d  c l a s s  b o r o u g h  o t h e r

11 t h a n  e d u c a t i o n  a n d  t a x  a s s e s s m e n t  a n d  c o l l e c t i o n  is n o t  a u t h o r i z e d .

12 (c) A  t h i r d  c l a s s  b o r o u g h  m a y  a c q u i r e  u n d e r  AS 2 9 . 3 5 . 3 0 0 ( b )  t h e

13 p o w e r  to p r o v i d e  for p l a n n i n g ,  p l a t t i n g ,  a n d  l a n d  u s e  r e g u l a t i o n  as

14 p r o v i d e d  in AS  2 9 . 4 0  for f i r s t  an d  s e c o n d  c l a s s  b o r o u g h s ,  e x c e p t  the

15 p o w e r  m a y  o n l y  be e x e r c i s e d  w i t h i n  a s e r v i c e  a r e a ,

16 (d) A  t h i r d  c lass b o r o u g h  m a y  a c q u i r e  u n d e r  AS 2 9 . 3 5 . 3 0 0 ( b )  an y

17 p o w e r  not o t h e r w i s e  p r o h i b i t e d  by law, e x c e p t  the p o w e r  m a y  o n l y  be

18 e x e r c i s e d  w i t h i n  a s e r v i c e  area.

19 A R T I C L E  4. C I T Y  POWE R S .

20 Sec. 2 9 . 3 5 . 2 5 0 .  C I T I E S  I N S I D E  B O R O U G H S .  (a) A  c i t y  i n s i d e  a

21 b o r o u g h  m a y  e x e r c i s e  any p o w e r  not o t h e r w i s e  p r o h i b i t e d  by law.

22 (b) O n  a d o p t i o n  of a b o r o u g h  o r d i n a n c e  to p r o v i d e  for a r e a w i d e

23 e x e r c i s e  of a power, no c i t y  m a y  e x e r c i s e  the p o w e r  u n l e s s  the b o r o u g h

24 o r d i n a n c e  p r o v i d e s  o t h e r w i s e  o r  the b o r o u g h  by o r d i n a n c e  c e a s e s  to

25 e x e r c i s e  the power.

26 (c) A  h o m e  r ule c i t y  in a t hird c l a s s  b o r o u g h  s h a l l  p r o v i d e  f o r

27 p l a n n i n g ,  p l a t t i n g ,  a nd  land u s e  r e g u l a t i o n  as p r o v i d e d  by A S  2 9 . 3 5 . -

28 180(b) for h o m e  rule b o r o u g h s .  A  first class c i t y  in a t h i r d  c l a s s

29 b o r o u g h  shall p r o v i d e  for p l a n n i n g ,  p l a t t i n g ,  an d  l and u s e  r e g u l a t i o n
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1 as p r o v i d e d  by AS  2 9 . 3 5 . 1 8 0 ( a )  for first an d  s e c o n d  c lass b o r o u g h s .  A

2 s e c o n d  c lass c i t y  in a t h i r d  c l a s s  b o r o u g h  m a y  p r o v i d e  for p l a n n i n g ,

3 p l a t t i n g ,  an d  l and u s e  r e g u l a t i o n  as p r o v i d e d  b y  A S  2 9 . 3 5 . 1 8 0 ( a )  for

4 f i r s t  a n d  s e c o n d  c lass b o r o u g h s .

5 (d) Thi s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w  cities.

6 Sec. 2 9 . 3 5 . 2 6 0 .  C I T I E S  O U T S I D E  B O R O U G H S .  (a) A  cit y  o u t s i d e  a

7 b o r o u g h  m a y  e x e r c i s e  a p o w e r  no t  o t h e r w i s e  p r o h i b i t e d  by  law. A

8 p r o v i s i o n  that is incoi-porated b y  r e f e r e n c e  to laws g o v e r n i n g  b o r o u g h s

9 a p p l i e s  to h o m e  r u l e  ci t i e s  o u t s i d e  b o r o u g h s  o n l y  if the p r o v i s i o n  is

10 m a d e  a p p l i c a b l e  to h o m e  r u l e  b o r o u g h s .

11 (b) A h o m e  r u l e  o r  f i r s t  c lass city o u t s i d e  a b o r o u g h  is a c i t y

12 s c h o o l  d i s t r i c t  a n d  s h a l l  e s t a b l i s h ,  operate, a n d  m a i n t a i n  a s y s t e m  of

13 p u b l i c  s c h o o l s  as p r o v i d e d  b y  AS 2 9 . 3 5 . 1 6 0  for b o r o u g h s .  A  s e c o n d

14 c l a s s  cit y  o u t s i d e  a b o r o u g h  is n ot  a s c h o o l  d i s t r i c t  and m a y  not

15 e s t a b l i s h  a s y s t e m  of p u b l i c  schools.

16 (c) A h o m e  rule  cit y  o u t s i d e  a b o r o u g h  s h a l l  p r o v i d e  fo r  p l a n -

17 ning, p l a t t i n g ,  a n d  land u s e  r e g u l a t i o n  as p r o v i d e d  by AS 2 9 . 3 5 . 1 8 0 ( b )

18 for hom e rul e  b o r o u g h s .  A  f irst class city o u t s i d e  a b o r o u g h  shall,

19 a n d  a s e c o n d  c l a s s  city o u t s i d e  a b o r o u g h  may, p r o v i d e  for p l a n n i n g ,

20 p l a t t i n g ,  and land use r e g u l a t i o n  as p r o v i d e d  by AS 2 9 . 3 5 . 1 8 0 ( a )  f o r

21 f i r s t  and s e c o n d  c lass b o r o ug h s .

22 (d) This  s e c t i o n  a p p l i e s  to h o m e  r ule an d  g e n e r a l  law cities.

23 A R T I C L E  5. A C Q U I S I T I O N  O F  A D D I T I O N A L  POWERS.

24 Sec. 2 9 . 3 5 . 3 0 0 .  A D D I T I O N A L  POWERS. (a) A first c lass b o r o u g h

25 a c q u i r e s  an a d d i t i o n a l  a r e a w i d e  p o w e r  by t r a n s f e r  of the p o w e r  by a

26 c i t y  or by h o l d i n g  an a r e a w i d e  e l e c t i o n  on the qu e s t i o n .

27 (b) A  s e c o n d  class b o r o u g h  a c q u i r e s  a n  a d d i t i o n a l  p o w e r  by

28 t r a n s f e r  of the p o w e r  b y  a c i t y  or b y  h o l d i n g  an  e l e c t i o n  on the

29 q u e s t i o n .  Fo r  a c q u i s i t i o n  of an a r e a w i d e  power, the e l e c t i o n  s h a l l  be
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1 h e l d  a r e a w i d e .  F o r  a c q u i s i t i o n  of a n o n a r e a w i d e  p o w e r ,  t h e  e l e c t i o n

2 sh a l l  be h e l d  n o n a r e a w i d e .

3 (c) A  t h i r d  c l a s s  b o r o u g h  a c q u i r e s  a n  a d d i t i o n a l  p o w e r  to e xer-

4 ci s e  in s e r v i c e  a r e a s  by  h o l d i n g  a n  e l e c t i o n  o n  the q u e s t i o n  in w h i c h

5 e a c h  p e r s o n  w h o  is a v o t e r  of the b o r o u g h  m a y  vote.

6 Sec. 2 9 . 3 5 . 3 1 0 .  T R A N S F E R  B Y  CITY. (a) A  c i t y  i n  a f i r s t  or

7 s e c o n d  c l a s s  b o r o u g h  m a y  t r a n s f e r  to the b o r o u g h  in w h i c h  it is lo-

8 c a t e d  a ny  of its p o w e r s  o r  f u n c t i o n s ,  s u b j e c t  to the a p p r o v a l  of the

3 a s s e m bl y .

10 (b) A  f i r s t or s e c o n d  c l a s s  b o r o u g h  shall e x e r c i s e  al l  p o w e r s

11 t r a n s f e r r e d  to it by a city.

12 Sec. 2 9 . 3 5 . 3 2 0 .  I N I T I A T I O N  O F  A C Q U I S I T I O N  OF POWER. (a) A n

13 e l e c t i o n  o n  the q u e s t i o n  of a d d i n g  a n  a r e a w i d e  p o w e r  in a f ir s t  class

14 b o r o u g h  o r  o f  a d d i n g  a n  a r e a w i d e  or n o n a r e a w i d e  p o w e r  in a s e c o n d

15 c lass b o r o u g h  m a y  be i n i t i a t e d  in two ways:

16 (1) a n u m b e r  of v o t e r s  e q u a l  to 15 p e r c e n t  of the n u m b e r  of

17 v o t e s  cast at the p r e c e d i n g  r e g u l a r  e l e c t i o n  in the area, e i t h e r  area-

18 w i d e  or n o n a r e a w i d e ,  in w h i c h  the e l e c t i o n  is to be h e l d  m a y  f i l e  a

19 p e t i t i o n  w i t h  the b o r o u g h  clerk; or

20 (2) the a s s e m b l y  m a y  p r o p o s e  the a c q u i s i t i o n  of the power.

21 (b) A n  e l e c t i o n  on the q u e s t i o n  of a d d i n g  a p o w e r  i n  a t h i r d

22 c lass b o r o u g h  for e x e r c i s e  in s e r v i c e  a r e a s  may  be i n i t i a t e d  in two

23 ways:

24 (1) a n u m b e r  of v o t e r s  e q u a l  to 15 p e r c e n t  of the n u m b e r  of

25 v o t e s  cast at the p r e c e d i n g  r e g u l a r  e l e c t i o n  in a p r o p o s e d  s e r v i c e

26 a r e a  in w h i c h  the p o w e r  is s o u g h t  to be e x e r c i s e d  m a y  f i l e  a p e t i t i o n

27 w i t h  the a s s e m b l y ;  or

28 (2) the a s s e m b l y  m a y  p r o p o s e  the a c q u i s i t i o n  of the power.

29 (c) The b o r o u g h  c l e r k  s ha l l  c e r t i f y  w h e t h e r  a p e t i t i o n  f i l e d
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u n d e r  (a) or (b) of this s e c t i o n  c o n t a i n s  the r e q u i r e d  n u m b e r  of 

s i g n a t u r e s .

(d) W i t h i n  30 da y s  a f t e r  a p e t i t i o n  is c e r t i f i e d  as c o n t a i n i n g  

the r e q u i r e d  n u m b e r  of s i g n a t u r e s  or the a s s e m b l y  p r o p o s e s  the  a c q u i­

si t i o n  of a power, at least one p u b l i c  h e a r i n g  s h a l l  be  h e l d  i n  the 

b o r o u g h  o n  the q u e s t i o n .  Th e a s s e m b l y  s h a l l t h e n  e v a l u a t e  the a b i l i t y  

of the b o r o u g h  to e x e r c i s e  the p o w e r  and m a k e  its f i n d i n g s  p u b l i c.  

W i t h i n  60 d ays a f t e r  its f i n d i n g s  h a v e  b e e n  m a d e  p u b l i c ,  the a s s e m b l y  

s h a l l  o r d e r  an e l e c t i o n  o n  the q u e s t i o n .

Sec. 2 9 . 3 5 . 3 3 0.  E L E C T I O N .  (a) If m o r e  t h a n  one p o w e r  is p r o­

p o s e d  for a c q u i s i t i o n  u n d e r  AS 2 9 . 3 5 . 3 2 0 ,  e a c h  s h a l l  a p p e a r  s e p a r a t e l y  

o n  the ball o t .

(b) A  v o t e  on the q u e s t i o n  of a d d i n g  an a r e a w i d e  p o w e r  in a 

first or s e c o n d  class b o r o u g h  s h a l l  be t a b u l a t e d  in two s e p a r a t e  

c l a s s i f i c a t i o n s .  One s h a ll  c o n si s t  of all v o t e s  c a s t  in all c i t i e s  

l o c a t e d  in the borough. T h e  o t h e r  s hall c o n s i s t  of all v o t e s  c ast in 

the b o r o u g h  a r e a  o u t s i d e  all cities. If the m a j o r i t y  of the v o t e s  

cast in e a c h  c l a s s i f i c a t i o n  is f a v o r a b l e,  the b o r o u g h  s h a l l  a s s u m e  the 

a d d e d  p o w e r  w i t h i n  30 day s  a f t e r  c e r t i f i c a t i o n  of the e l e c t i o n  re-

s u ] t s .

(c) If a m a j o r i t y  of the v o t e s  cast on the q u e s t i o n  of a d d i n g  a 

n o n a r e a w i d e  p o w e r  in a first or s e c o n d  class b o r o u g h  or a p o w e r  to be 

e x e r c i s e d  in s e r v i c e  a r e a s  in a t h i r d  class b o r o u g h  is f a v o r a b l e ,  the 

b o r o u g h  s h a l l  a s s u m e  the a d d e d  p o w e r  w i t h i n  30 d a y s  a f t e r  c e r t i f i c a­

ti o n  of the e l e c t i o n  r e s ul t s .

(J) Th e  b o r o u g h  m a y o r  s hall c e r ^ i f v  *-he e l e c t i o n  r e s u l t s  to the

d e p a r t m e n t .

Sec. 29 . 3 5 . 3 4 0 .  E F F E C T  O F  A C Q U I R I N G  AN A R E A W I D E  POWER. (a) O n  

a c q u i s i t i o n  of an a r e i w i d e  p o w e r  the first or s e c o n d  c l a s s  b o r o u g h
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s u c c e e d s  to a l l  of the righ t s ,  p o w e r s ,  a n d  d u t i e s  of a n y  c i t y  or 

s e r v i c e  a re a  w i t h  r e s p e c t  to that power. Th e  b o r o u g h  s u c c e e d s  to 

clai m s ,  f r a n c h i s e s ,  a n d  o t h e r  c o n t r a c t u a l  o b l i g a t i o n s ,  l i a b i l i t y  for 

b o n d e d  a n d  a l l  o t h e r  i n d e b t e d n e s s ,  a n d  to all of the ri g h t ,  title, an d  

i n t e r e s t  in the r ea l  an d  p e r s o n a l  p r o p e r t y  h e l d  b y  a c i t y  o r  s e r v i c e  

a r e a  fo r  the e x e r c i s e  of the power.

(b) T h e  a s s e m b l y  m a y  l e v y  a n d  c o l l e c t  s p e c i a l  c h a r g e s ,  taxes, or 

a s s e s s m e n t s  i n c l u d i n g  i n t e r e s t  for the p u r p o s e  of a m o r t i z i n g  b o n d e d  

i n d e b t e d n e s s  p r e v i o u s l y  i n c u r r e d  by a c i t y  or s e r v i c e  a r e a  f o r  e x e r­

ci s i n g  a n  a r e a w i d e  p o w e r  a c q u i r e d  by the b o r o u g h .  W h e n  a c i t y  or 

s e r v i c e  a r e a  h a d  p r e v i o u s l y  i n c u r r e d  b o n d e d  i n d e b t e d n e s s ,  all p r o p e r t y  

t hat w a s  in the cit y  o r  s e r v i c e  a r e a  at the tim e  the b o n d s  w e r e  i s s u e d  

r e m a i n s  s u b j e c t  to t a x a t i o n  to pay  th e  p r i n c i p a l  of a nd  i n t e r e s t  on 

the b o n d s .

(c) O n  a c q u i s i t i o n  of a n  a d d i t i o n a l  a r e a w i d e  p o w e r  the first or 

s e c o n d  c l a s s  b o r o u g h ,  in c o n s u l t a t i o n  w i t h  the city or s e r v i c e  a r e a  

p e r s o n n e l ,  s h a l l  a r r a n g e  f o r  a n  o r d e r l y  an d  e q u i t a b l e  t r a n s f e r  of 

righ t s ,  a s s et s ,  l i a b i l i t i e s ,  p o w er s ,  d u t i e s ,  a n d  o t h e r  m a t t e r s  r e l a t e d  

to a c q u i s i t i o n  of the a r e a w i d e  powers.

(d) T h i s  s e c t i o n  a p p l i e s  to h o m e  r ul e  and g e n e r a l  law cities.

A R T I C L E  6. C O N S T R U C T I O N  O F  POWERS.

Sec. 2 9 . 3 5 . 4 0 0 .  G E N E R A L  C O N S T R U C T I O N .  A  l i b e r a l  c o n s t r u c t i o n  

shall be g i v e n  to all p o w e r s  and f u n c t i o n s  of a m u n i c i p a l i t y  c o n f e r r e d  

in this title.

Sec. 2 9 . 3 5 . 4 1 0 .  E X T E N T  O F  POWERS. U n l e s s  o t h e r w i s e  l i m i t e d  by 

law, a m u n i c i p a l i t y  has a n d  m a y  e x e r c i s e  all p o w e r s  a n d  f u n c t i o n s  

n e c e s s a r i l y  o r  f a i r l y  i m p l i e d  in or i n c i d e n t  to the p u r p o s e  of all 

p o w e r s  a n d  f u n c t i o n s  c o n f e r r e d  in t his title.

Sec. 2 9 . 3 5 . 4 2 0 .  E N U M E R A T I O N  O F  POWERS. S p e c i f i c  e x a m p l e s  in an



e n u m e r a t e d  p o w e r  or f u n c t i o n  c o n f e r r e d  u p o n  a m u n i c i p a l i t y  in t his 

t i t l e  is i l l u s t r a t i v e  of the o b j e c t  a n d  n o t  a l i m i t a t i o n  o n  o r  e x c l u­

si o n  f r o m  the e x e r c i s e  of t h e  p o w e r  or fun c t io n .

Sec. 2 9 . 3 5 . 4 5 0.  S E R V I C E  AR E A S.  (a) A  s e r v i c e  a r e a  to p r o v i d e  

s p e c i a l  s e r v i c e s  in a b o r o u g h  m a y  be e s t a b l i s h e d ,  o p e r a t e d ,  a l t e r e d ,  

o r  a b o l i s h e d  by o r d i n a n c e .  S p e c i a l  s e r v i c e s  i n c l u d e  s e r v i c e s  no t  

p r o v i d e d  o n  an a r e a w i d e  o r  n o n a r e a w i d e  b a s i s  i n  t h e  b o r o u g h ,  o r  a 

h i g h e r  o r  d i f f e r e n t  l e v e l  of s e r v i c e  t h a n  t h a t  p r o v i d e d  o n  an a r e a w i d e  

o r  n o n a r e a w i d e  basis. T h e  b o r o u g h  m a y  i n c l u d e  a c i t y  in a s e r v i c e  

a r e a  if

the city, and by a m a j o r i t y  o f  v o t e r s  r e s i d i n g  i n s i d e  the b o u n d a r i e s  

o f  the p r o p o s e d  s e r v i c e  a r e a  bu t o u t s i d e  of the city.

(b) A  n e w  s e r v i c e  a r e a  m a y  no t  be e s t a b l i s h e d  if, c o n s i s t e n t  

w i t h  the p u r p o s e s  of art. X of the s t a t e  c o n s t i t u t i o n ,  the n e w  s e r v i c e  

c a n  b e  p r o v i d e d  by a n  e x i s t i n g  s e r v i c e  area, by a n n e x a t i o n  to a city, 

o r  by i n c o r p o r a t i o n  as a city.

S e e . 29.35 .4 6 0 .  S E R V I C E  A R E A  B O A R D S .  T h e  a s s e m b l y  m a y  p r o v i d e  

f or an a p p o i n t e d  or e l e c t e d  b o a r d  to s u p e r v i s e  the f u r n i s h i n g  of 

s p e c i a l  s e r v i c e s  in a s e r v i c e  area.

Sec. 2 9 . 3 5 . 4 7 0 .  F I N A N C I N G .  T h e  a s s e m b l y  m a y  levy or a u t h o r i z e  

the l e v y i n g  of taxes, ch a r g e s ,  or a s s e s s m e n t s  in a s e r v i c e  a r e a  to 

f i n a n c e  the s o e c i a l  s e r v i c e s .  If the a s s e m b l y  a u t h o r i z e s  the l e v y i n g  

of taxes, c h a rges, or a s s e s s m e n t s ,  the rat e  of t a x a t i o n  an d  t h e  issu-

f irst class b o r o u gh ,  the a s s e m b l y  m a y  e x e r c i s e  in a s e r v i c e  a r e a  any

A R T I C L E  7. S E R V I C E  ARE A S .

(1) the c i t y  a g r e e s  by o r d i n a n c e ;  or

(2) a p p r o v a l  is g r a n t e d  b y  a m a j o r i t y  of v o t e r s  r e s i d i n g  in

a n c e  of b o n d s  are s u b j e c t  to a s s e m b l y  a p p r o v a l .

Sec. 29.35..',80. S E R V I C E  A R E A S  IN F I R S T  C L A S S  3 0 R 0 U G H S . I n  a



p o w e r  g r a n t e d  a f i r s t  c l a s s  cit y  by law. T h e  a s s e m b l y  m a y  e x e r c i s e  i n  

a s e r v i c e  a r e a  any n o n a r e a w i d e  p o w e r  t hat m a y  b e  e x e r c i s e d  by a f i r s t  

c l a s s  b o r ough.

Sec. 29.35.49' S E R V I C E  A R E A S  I N  S E C O N D  A N D  T H I R D  C L A S S  B O R ­

OUGHS. (a) A  s e c o n d  c l a s s  b o r o u g h  m a y  e x e r c i s e  i n  a s e r v i c e  a r e a  a n y  

p o w e r  g r a n t e d  a f i r s t  c l a s s  c i t y  by l a w o r  a n o n a r e a w i d e  p o w e r  t ha t  

m a y  be e x e r c i s e d  by a f i r s t  c l a s s  b o r o u g h  if

(1) the e x e r c i s e  of the p o w e r  is a p p r o v e d  by a m a j o r i t y  of 

the v o t e r s  r e s i d i n g  in the s e r v i c e  area; or

(2) all o w n e r s  of real p r o p e r t y  in the  s e r v i c e  a r e a  c o n s e n t  

in w r i t i n g  to the e x e r c i s e  of the p o w e r  if no v o t e r s  r e s i d e  i n  th e  

s e r v i c e  area.

(b) If the e x e r c i s e  o f  the p o w e r  is a p p r o v e d  b y  a m a j o r i t y  o f  

the v o t e r s  r e s i d i n g  in the s e r v i c e  area, a t h i r d  c l a s s  b o r o u g h  m a y  

e x e r c i s e  in a s e r v i c e  a r e a  any p o w e r  that m a y  be a c q u i r e d  by a s e c o n d  

c l a s s  b o r o u g h  u n d e r  AS 29 3 0 0 ( b ) .

(c) A s e c o n d  o r  c lass b o r o u g h  m a y  e s t a b l i s h  a s e r v i c e  a r e a

t hat i n c l u d e s  o nly v a  u n a p p r o p r i a t e d ,  a nd  u n r e s e r v e d  lan d  o w n e d

b y  the b o r o ug h .  A  s e c o n d  o r  t h i r d  class b o r o u g h  m a y  e s t a b l i s h  a 

s e r v i c e  area, w i t h  the c o n c u r r e n c e  of the c o m m i s s i o n e r  of n a t u r a l  

r e s o u r c e s ,  that i n c l u d e s  o n l y  v a c a n t ,  u n a p p r o p r i a t e d ,  and u n r e s e r v e d  

l and o w n e d  by the s t a t e  an d  c l a s s i f i e d  f o r  d i s p o s a l  to i n d i v i d u a l s .

By o r d i n a n c e  a s e c o n d  or t h i r d  class b o r o u g h  m a y  p r o v i d e  the s e r v i c e s  

in a s e r v i c e  are a  e s t a b l i s h e d  u n d e r  this s u b s e c t i o n  n e c e s s a r y  to 

d e v e l o p  s t a t e  or m u n i c i p a l  l and as r e q u i r e d  by the p l a n n i n g ,  p l a t t i n g ,  

a n d  land us e r e g u l a t i o n s  of the b o r ough.

A R T I C L E  8. M I S C E L L A N E O U S  P R O V I S I O N S .

Sec. 29.35 .7 0 0 .  D E F I N I T I O N .  I n  AS 2 9 . 3 5 . 2 0 0  - 2 9 . 3 5 . 3 4 0  " p o w e r "  

m e a n s  the p r o - i s i o n  of a p u b l i c  f a c i l i t y  o r  s e rvice, or the e x e r c i s e



of a r e g u l a t o r y  power.

C H A P T E R  40. P L A N N I N G ,  P L A T T I N G ,  A N D  L A N D  U S E  R E G U L A T I O N .

Sec. 2 9 . 4 0 . 0 1 0 .  P L A N N I N G ,  P L A T T I N G ,  ’A N D  L A N D  U S E  R E G U L A T I O N .

(a) A first o r  s e c o n d  class b o r o u g h  s h a l l  p r o v i d e  f o r  p l a n n i n g ,  

p l a t t i n g ,  a n d  l and us e  r e g u l a t i o n  o n  an a r e a w i d e  basis.

(b) If a c ity in a b o r o u g h  c o n s e n t s  by o r d i n a n c e ,  t’.ie a s s e m b l y

m a y  by o r d i n a n c e  d e l e g a t e  any of its p o w e r s  a n d  dvitie3 u n d e r  this 

c h a p t e r  to the city. Th e  a s s e m b l y  m a y  by o r d i n a n c e ,  w i t h o u t  first 

o b t a i n i n g  the c o n s e n t  of the city, r e v o k e  a n y  p o w e r  or d u t y  d e l e g a t e d  

u n d e r  this section.

Sec. 2 9 . 4 0 . 0 2 0 .  P L A N N I N G  C O M M I S S I O N .  (a) E a c h  first a n d  s e c o n d  

c l a s s  b o r o u g h  s h a l l e s t a b l i s h  a p l a n n i n g  c o m m i s s i o n  c o n s i s t i n g  of fiv e  

r e s i d e n t s  u n l e s s  a g r e a t e r  n u m b e r  As r e q u i r e d  by o r d i n a n c e .  C o m m i s­

s i o n  m e m b e r s h i p  s ha l l  be a p p o r t i o n e d  so that the n u m b e r  of m e m b e r s

f r o m  h o m e  r ule a n d  first c la s s  c i t i e s  r e f l e c t s  the p r o p o r t i o n  of 

b o r o u g h  p o p u l a t i o n  r e s i d i n g  in h o m e  rule a n d  f irst c L a s s  c i t i e s  l o­

c a t e d  in the b o r o u g h .  A m e m b e r  s h a l l  be a p p o i n t e d  by the b o r o u g h  

m a y o r  for a tei-m of t h r e e  y e a r s  s u b j e c t  t o  c o n f i r m a t i o n  by the a s s e m­

bly, exc e p t  that a m e m b e r  f r o m  a h o m e  r u l e  or f irst c l a s s  cit y  s h a l l  

be s e l e c t e d  f rom a list of r e c o m m e n d a t i o n s  s u b m i t t e d  b y  the counc i l .  

M e m b e r s  first a p p o i n t e d  3 h a l l  d r a w  lots fo r  one, two, a n d  t h r e e  y e a r  

terms. A p p o i n t m e n t s  to fill v a c a n c i e s  are f o r  the u n e x p i r e d  term.

T h e  c o m p e n s a t i o n  and e x p e n s e s  of the p l a n n i n g  c o m m i s s i o n  an d  its s t a f f  

are p a i d  as d i r e c t e d  by the a s s e mb l y .

(b) In a d d i t i o n  to the d u t i e s  p r e s c r i b e d  by o r d i n a n c e ,  the p l a n -

Sec. 10. AS 29 is amended by adding a new chapter to read:

(1) p r e p a r e  and s u b m i t  to the a s s e m b l y  a p r o p o s e d  

c o m p r e h e n s i v e  p l a n  in a c c o r d a n c e  w i t h  AS 2 9 . 4 0 . 0 3 0  for the s y s t e m a t i c

n i n g  c o m m i s s i o n  s h a ll



a n d  o r g a n i z e d  d e v e l o p m e n t  of the b o r o u g h ;

(2) r e v i e w ,  r e c o m m e n d ,  a n d  a d m i n i s t e r  m e a s u r e s  n e c e s s a r y  to 

i m p l e m e n t  t h e  c o m p r e h e n s i v e  plan, i n c l u d i n g  m e a s u r e s  p r o v i d e d  u n d e r  

A S  2 9 . 4 0 . 0 4 0 .

Sec. 2 9 . 4 0 . 0 3 0 .  C O M P R E H E N S I V E  PLAN. (a) T h e  c o m p r e h e n s i v e  p l a n  

is a c o m p i l a t i o n  of p o l i c y  s t a t e m e n t s ,  g o a l s ,  s t a n d a r d s ,  and m a p s  for 

g u i d i n g  the p h y s i c a l ,  social, a n d  e c o n o m i c  d e v e l o p m e n t ,  b o t h  p r i v a t e  

a n d  p u b l i c ,  of t he  f i rs t  or s e c o n d  c lass b o r o u g h ,  a n d  m a y  i n cl u d e ,  but

is not l i m i t e d  to, the follo w i n g :

(1) s t a t e m e n t s  of p o l i c i e s ,  go a l s ,  a n d  s t a n d a r d s ;

(2) a land  u s e  plan;

(3) a c o m m u n i t y  f a c i l i t i e s  plan;

(4) a t r a n s p o r t a t i o n  plan; an d

(5) r e c o m m e n d a t i o n s  fo r  i m p l e m e n t a t i o n  of the c o m p r e h e n s i v e

plan.

(b) W i t h  the r e c o m m e n d a t i o n s  of the p l a n n i n g  c o m m i s s i o n ,  the 

a s s e m b l y  s hall a d o p t  b y  o r d i n a n c e  a comprehensive, plan. The a s s e m b l y  

shall, a f t e r  r e c e i v i n g  the r e c o m m e n d a t i o n s  of the p l a n n i n g  c o m m i s s i o n ,  

p e r i o d i c a l l y  u n d e r t a k e  a n  o v e r a l l  r e v i e w  of the c o m p r e h e n s i v e  p l a n  a n d  

u p d a t e  the p l a n  as n e c e s s a r y .

Sec. 2 9 . 4 0 . 0 4 0 .  L A N D  U S E  R E G U L A T I O N .  (a) In a c c o r d a n c e  w i t h  a 

c o m p r e h e n s i v e  p l a n  a d o p t e d  u n d e r  A S  2 9 . 4 0 . 0 3 0  a nd  in o r d e r  to imp?.e- 

m e n t  the plan, the a s s e m b l y  b y  o r d i n a n c e  s hall a d o pt  or a m e n d  p r o v i­

sio n s  g o v e r n i n g  the u s e  and o c c u p a n c y  of l and that  m a y  i n cl u d e ,  b u t  

are not l i m i t e d  to,

(1) z o n i n g  r e g u l a t i o n s  r e s t r i c t i n g  the u s e  of land and 

i m p r o v e m e n t s  by g e o g r a p h i c  d i s t r i c t s ;

(2) l and use  p e rm i t  r e q u i r e m e n t s  d e s i g n e d  to e n c o u r a g e  or 

d i s c o u r a g e  s p e c i f i e d  u s e s  and c o n s t r u c t i o n  of s p e c i f i e d  s t r u c t u r e s ,  or
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1 to m i n i m i z e  u n f a v o r a b l e  e f f e c t s  of u s e s  a n d  the c o n s t r u c t i o n  of struc-

2 tures;

3 (3) m e a s u r e s  to f u r t h e r  the g o al s  a n d  o b j e c t i v e s  of the

4 c o m p r e h e n s i v e  plan.

5 (b) A  v a r i a n c e  f r o m  a land u s e  r e g u l a t i o n  a d o p t e d  u n d e r  this

6 s e c t i o n  m a y  no t  be g r a n t e d  if

7 (1) s p e c i a l  c o n d i t i o n s  that r e q u i r e  the v a r i a n c e  a r e  c a u s e d

8 b y  the p e r s o n  s e e k i n g  the v a r i a n c e ;

9 (2) the v a r i a n c e  w i l l  p e r m i t  a land u s e  in a d i s t r i c t  in

10 w h i c h  that u s e  is p r o h i b i t e d ;  or

11 (3) the v a r i a n c e  is s o u g h t  s o l e l y  to r e l i e v e  p e c u n i a r y

12 h a r d s h i p  or i n c o n v e n i e n c e .

13 Sec. 2 9 . 4 0 . 0 5 0 .  A P P E A L S  F R O M  A D M I N I S T R A T I V E  D E C I S I O N S .  (a) By

14 o r d i n a n c e  the a s s e m b l y  s hall p r o v i d e  fo r  a n  a p p e a l  fr o m  a n  a d m i n i s t r a -

15 tive d e c i s i o n  of a m u n i c i p a l  e m p l o y e e ,  bo a r d , or c o m m i s s i o n  m a d e  in

16 the e n f o r c e m e n t ,  a d m i n i s t r a t i o n ,  or  a p p l i c a t i o n  of a land use  regula-

17 t i o n  a d o p t e d  u n d e r  this c h a pter. T h e  a s s e m b l y  m a y  p r o v i d e  f o r  an

18 a p p e a l  to a court, h e a r i n g  o f f i c e r ,  b o a r d  of a d j u s t m e n t ,  o r  o t h e r

19 body. T h e  a s s e m b l y  shall p r o v i d e  for an a p p e a l  f r o m  a d e c i s i o n  o n  a

20 r e q u e s t  for a v a r i a n c e  f r o m  the t e r m s of a land use r e g u l a t i o n  w h e n

21 l i t er a l  e n f o r c e m e n t  w o u l d  d e p r i v e  a p r o p e r t y  o w n e r  of r i g h t s  c o m m o n l y

22 e n j o y e d  by o t h e r  p r o p e r t i e s  in the dis t r ic t .

23 (b) By o r d i n a n c e  the a s s e m b l y  m a y  p r o v i d e  for a p p o i n t m e n t  of a

24 h e a r i n g  o f f i c e r ,  or for the c o m p o s i t i o n ,  a p p o i n t m e n t ,  a n d  t e r ms  of

25 o f f i c e  of a b o a r d  of a d j u s t m e n t  o r  o t h e r  b o d y  e s t a b l i s h e d  to h e a r

26 a p p e a l s  f r o m  a d m i n i s t r a t i v e  a c t i o n s .  The  a s s e m b l y  m a y  d e f i n e  p r o p e r

27 p a r t i e s  a n d  p r e s c r i b e  e v i d e n t i a r y  rules, s t a n d a r d s  of review, and

28 r e m e d i e s  a v a i l a b l e  to the h e a r i n g  o f f i c er ,  b o a r d  of a d j u s t m e n t ,  or SSgi

29 o t h e r  b o d y .
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Sec. 2 9 .4 0 .0 6 0 . JUDICIAL REVIEW. (a ) The assembly s h a l l  p ro­

v id e  by ord inance fo r  an appeal by a m un ic ipa l o f f ic e r  or person 

aggrieved from a d e c is io n  o f a hearing  o f f i c e r ,  board of ad justm ent, 

o r o ther body to the su p e rio r co u rt .

(b ) An appeal to the su p e rio r court under th is  se c tio n  i s  an 

a d m in is t ra t iv e  appeal heard s o le ly  on the record  e s ta b lish e d  by the 

h ea rin g  o f f i c e r ,  board o f ad justm ent, or o ther body.

Sec. 2 9 .4 0 .0 7 0 . PLATTING REGULATION. By ordinance the assembly 

s h a l l  adopt p la t t in g  requirem ents th a t may in c lu d e , but are not lim ­

ite d  to , the co n tro l of

(1 ) form , s iz e ,  and o ther aspects of s u b d iv is io n , d ed ica­

t io n s ,  and vaca tio n s o f lan d ;

(2 ) dimensions and design of lo t s ;

(3 ) s t re e t  w id th , arrangem ent, and r ig h ts -o f-w a y , in c lu d in g  

requirem ents fo r  p u b lic  access to lo ts  and in s t a l la t io n  o f s t re e t  

p av in g , cu rb s , g u tte rs , s id e w a lk s , sew ers, w ater l in e s ,  drainage and 

o th e r p u b lic  u t i l i t y  f a c i l i t i e s  and improvements;

(4 ) d ed ica tio n  o f s t r e e t s ,  r ig h ts -o f-w a y , p u b lic  u t i l i t y  

easements and areas considered necessary  by the p la t t in g  a u th o r ity  fo r  

o th e r p u b lic  u ses.

Sec. 2 9 .4 0 .0 8 0 . PLATTING AUTHORITY. (a )  The assembly by o rd i­

nance s h a l l  e s ta b lis h  a p la t t in g  a u th o r ity  to ad m in iste r su b d iv is io n  

re g u la t io n s  and to perform o ther d u tie s  as req u ired  by the assem bly. 

The p la t t in g  a u th o rity  may c o n s is t  o f members of the planning commis­

s io n  or of o ther m unicipal re s id e n ts .

(b ) The assembly may by ordinance provide fo r  an a d m in is tra t iv e  

o f f i c i a l  to act as the p la t t in g  a u th o rity  w ith  regard to abbreviated  

p l a t s .

Sec. 2 9 .4 0 .0 9 0 . ABBREVIATED PLATS AND WAIVERS. (a ) Notwith-



stand ing o ther p ro v is io n s  o f th is  ch ap te r, the assembly s h a l l  by 

ordinance e s ta b lis h  an abb reviated  p la t  procedure fo r  a p la t  th a t w i l l

(1 ) subd ivide a s in g le  lo t  in to  not more than fo u r lo t s ;

(2 ) p rovide le g a l and p h y s ic a l access to a p u b lic  highway 

o r s t re e t  fo r  each lo t  crea ted  by the su b d iv is io n ;

(3 ) not co n ta in  or re q u ire  a d ed ica tio n  o f a s t r e e t ,  r ig h t-

of-w ay, or o ther a re a ;

(4 ) not re q u ire  a vaca tio n  of a p u b lic  d ed ica tio n  of land 

or a va ria n ce  from a su b d iv is io n  re g u la t io n .

(b ) The p la t t in g  a u th o r ity  s h a l l  waive the p re p a ra t io n , subm is­

s io n  fo r  ap p ro va l, and reco rd ing  of a p la t  on s a t is fa c to r y  evidence 

th a t the su b d iv is io n  meets the requirem ents of (a )  o f th is  se c t io n  and 

each lo t  created  by the su b d iv is io n  i s  f iv e  acres o r la rg e r .

Sec. 2 9 .4 0 .1 0 0 . INFORMATION REQUIRED. A p la t  s h a l l  show

(1 ) i n i t i a l  po in t of su rvey ;

(2 ) o r ig in a l or re e s ta b lish e d  co rners and th e ir  d e s c r ip ­

t io n s  ;

(3 ) ac tu a l t ra v e rs e  showing area  o f c lo su re  and a l l  d i s ­

ta n ce s , a n g le s , and c a lc u la t io n s  requ ired  to determ ine i n i t i a l  p o in t , 

co rn e rs , and d istan ces o f the p la t ;  and

( •̂) o ther in fo rm atio n  that may be req u ired  by o rd inance .

Sec. 2 9 .4 0 .1 1 0 . PLAT PROCEDURE. (a ) The p la t t in g  a u th o rity  

s h a l l  approve or d isapprove a p la t  w ith in  60 days a f t e r  i t  i s  f i l e d ,  

or s h a l l  re tu rn  i t  to the a p p lica n t fo r  m o d ifica tio n  or c o rre c t io n . 

U n less the ap p lican t fo r  p la t  approval consents to an exten sio n  of 

tim e , the p la t  i s  considered approved and a c e r t i f i c a t e  of approval 

s h a l l  be issu ed  by the p la t t in g  a u th o r ity  on demand i f  the p la t t in g  

a u th o r ity  f a i l s  to act w ith in  60 days.

(b ) The p la t t in g  a u th o r ity  s h a l l  s ta te  in  w r it in g  i t s  reasons
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fo r  d isap p ro va l o f a p la t .  I f  the p la t t in g  a u th o r ity  approves a p la t ,  

the p la t  s h a l l  be acknowledged and f i le d  in  accordance w ith  AS 4 0 .1 5 .-  

010 - 4 0 .1 5 .0 2 0 .

Sec. 2 9 .4 0 .1 2 0 . ALTERATION OR REPLAT PETITION. A recorded p la t  

may not be a lte re d  o r re p la tte d  except by the p la t t in g  a u th o r ity  on 

p e t it io n  o f the s t a t e ,  the borough, a p u b lic  u t i l i t y ,  or the owners o f 

a m a jo rity  of the land a ffe c te d  by the a lt e ra t io n  or r e p la t .  A p la t ­

ted s t re e t  may not be vaca te d , except on p e t it io n  o f the s t a t e ,  the 

borough, a p u b lic  u t i l i t y ,  o r owners of a m a jo r ity  o f the land f r o n t ­

ing the p a rt of the s t re e t  sought to be vaca ted . The p e t it io n  s h a l l  

be f i le d  w ith  the p la t t in g  a u th o rity  and s h a l l  be accompanied by a 

copy of the e x is t in g  p la t  showing the proposed a lt e ra t io n  or r e p la t .

Sec. 2 9 .4 0 .1 3 0 . NOTICE OF HEARING. The p la t t in g  a u th o r ity  s h a l l  

f i x  a time fo r  a hearing  on an a lte ra t io n  or re p la t  p e t it io n  th a t may 

not be more than 60 days a f t e r  the p e t it io n  i s  f i l e d .  N otice s h a l l  be 

published by the p la t t in g  a u th o r ity  s ta t in g  when and by whom the p e t i ­

t io n  was f i l e d ,  i t s  purpose, and the time and p lace  o f the h e a rin g .

The n o tice  s h a l l  g e n e ra lly  d escrib e  the a lte ra t io n  or re p la t  sought. 

The p la t t in g  a u th o rity  s h a l l  a lso  m ail a copy of the n o tice  to each 

a ffe c te d  property  owner who d id  not s ig n  the p e t i t io n .

Sec. 2 9 .4 0 .1 4 0 . HEARING AND DETERMINATION. (a ) The p la t t in g  

a u th o rity  s h a l l  consid er the a lte ra t io n  or re p la t  p e t it io n  at a h e a r­

ing and make i t s  d e c is io n  on the m erits  of the p ro p o sa l.

(b ) Vacation  o f a c i t y  s t re e t  may not be made w ithout the con­

sent of the c o u n c il. Vacation  o f a s t re e t  in  the borough area ou tsid e  

a l l  c i t i e s  may not be made w ithout the consent of the assem bly. The 

governing body s h a l l  have 30 days from the d e c is io n  of the p la t t in g  

a u th o rity  in  which to veto a vaca tio n  of a s t r e e t .  I f  no veto i s  

rece ived  by the p la t t in g  a u th o r ity  w ith in  the 30-day p e rio d , consent
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Sec. 2 9 .4 0 .1 5 0 . RECORDING. I f  the a lte ra t io n  or re p la t  i s  ap­

proved, the re v ise d  p la t  s h a l l  be acknowledged and f i le d  in  accordance

w ith  AS 40 .15 .010  - 4 0 .1 5 .0 2 0 .

Sec. 2 9 .4 0 .1 6 0 . T IT LE  TO VACATED AREA. (a ) The t i t l e  to the 

s t re e t  or o ther p u b lic  area vacated  on a p la t  a ttach es to the lo t  or 

lands bordering the area in  equal p ro p o rtio n s , except th a t i f  the area 

was o r ig in a l ly  dedicated by d if fe re n t  persons, o r ig in a l boundary l in e s  

s h a l l  be adhered to so th a t the s t re e t  area tha t l ie s  on one s id e  of 

the boundary l in e  s h a l l  a tta ch  to the abu tting  p ro perty  on th a t s id e , 

and the s t re e t  area that l ie s  on the other s id e  of the boundary l in e

s h a l l  a tta ch  to the propercy on that s id e . The p o rtio n  of a vacated

s tre e t  tha t l i e s  in s id e  the l im it s  o f a p la tte d  ad d it io n  a ttach es to 

the lo ts  of the p la tte d  ad d it io n  bordering  on the a re a . I f  a p u b lic  

square i s  vacated , the t i t l e  to i t  v e s ts  in  a c i t y  i f  i t  l i e s  in s id e  

the c i t y ,  and in  the borough i f  i t  l i e s  in s id e  the borough but outside 

a l l  c i t i e s .  I f  the property vacated  is  a lo t ,  t i t l e  v e s ts  in  the 

r ig h t fu l  owner.

(b ) I f  the m u n ic ip a lity  acquired the s t re e t  or o ther p u b lic  area 

vacated fo r  le g a l co n s id e ra tio n  or by express d ed ica tio n  to the muni­

c ip a l i t y  o ther than as a su b d iv is io n  p la t t in g  requirem ent, before the 

f in a l  act of vaca tio n  the f a i r  market value of the s t re e t  or p u b lic  

area s h a l l  be deposited w ith  the p la t t in g  a u th o rity  to be paid to the 

m u n ic ip a lity  on f in a l  v a ca tio n .

(c )  The p ro v is io n s  of (a ) and (b ) of th is  se c t io n  apply to home 

ru le  and general law m u n ic ip a l it ie s .

(d ) The co u n c il of a second c la s s  c i t y  located  ou tsid e  a borough 

may vacate  s t r e e t s ,  a l le y s ,  c ro s s in g s , s id e w a lk s , or o ther p u b lic  ways 

that may have been p re v io u s ly  dedicated or e s ta b lish e d  when the coun­

is considered to have been given to the vacation.



c i l  f in d s  th a t the s t r e e t s ,  a l le y s ,  c ro s s in g s , s id e w a lk s , or other 

p u b lic  ways are  no longer necessary  fo r  the p u b lic  w e lfa re , or when 

the p u b lic  w e lfa re  w i l l  be enhanced by the v a c a t io n . I f  the co u n c il 

determ ines th a t a l l  or a p o rtio n  of the area vacated  under t h is  sub­

se c tio n  should be devoted to another p u b lic  purpose, t i t l e  to the area 

vacated  and held  fo r  another p u b lic  purpose does not v e s t as provided 

in  (a ) o f th is  se c t io n  but remains in  the c i t y .

Sec. 2 9 .4 0 .1 7 0 . DELEGATIONS. The p lanning commission and the 

p la t t in g  a u th o rity  may, as au thorized  by o rd inance , delegate powers to 

hear and decide cases under th is  ch ap te r, in c lu d in g , but not lim ite d  

to , de legatio ns to

(1 ) one or more members o f the planning commission or p la t ­

t in g  a u th o r ity ;

(2 ) o ther boards or commissions;

(3 ) a hearing  o f f ic e r  designated by the p lanning commission 

or p la t t in g  a u th o iit y .

Sec. 2 9 .4 0 .1 8 0 . VIOLATIONS. I t  i s  un law fu l fo r  the owner o f 

land located  in  a su b d iv is io n  to t r a n s fe r ,  s e l l ,  o f fe r  to s e l l ,  or 

en te r in to  a co n tract to s e l l  land in  a su b d iv is io n  before a p la t  o f 

the su b d iv is io n  has been prepared , approved, and f i le d  in  accordance 

w ith  th is  ch ap te r. I t  i s  un law fu l fo r  a person to f i l e  a p la t  or 

o ther document d ep ic tin g  subdivided land in  a p u b lic  re c o rd e r 's  o f f ic e  

u n less the p la t  or document has been approved by the p la t t in g  au th o r­

i t y .  A person convicted  of v io la t in g  a p ro v is io n  of th is  ch ap te r, a 

su b d iv is io n  re g u la t io n  adopted under th is  ch ap te r, or a term , cond i­

t io n , or l im ita t io n  imposed by a p la t t in g  a u th o rity  in  the e xe rc ise  of

i t s  powers under th is  chapter i s  g u ilt y  of a c la s s  h misdemeanor.
',’X' ••

Sec. 2 9 .4 0 .1 9 0 . REMEDIES. (a ) The m u n ic ip a lity  or an aggrieved 

person may in s t i t u t e  a c i v i l  a c tio n  ag a inst a person who v io la te s  a



p ro v is io n  o f th is  ch ap te r, a su b d iv is io n  re g u la t io n  adopted under th is  

ch a p te r, or a term , co n d it io n , or l im ita t io n  imposed by a p la t t in g  

a u th o r ity . In  a d d it io n  to o ther r e l i e f ,  a c i v i l  p en a lty  not to exceed 

$1,000 may be imposed fo r  each v io la t io n . An a c tio n  to e n jo in  a 

v io la t io n  may be brought notw ithstand ing  the a v a i l a b i l i t y  o f any other 

remedy. Upon a p p lic a t io n  fo r  in ju n c t iv e  r e l i e f  and a f in d in g  of a 

v io la t io n  or threatened  v io la t io n , the su p e rio r court s h a l l  g rant the 

in ju n c t io n .

(b ) Each day th a t an un law fu l ac t or cond itio n  continues c o n s t i­

tu te s  a separate  v io la t io n .

Sec. 2 9 .4 0 .2 0 0 . 'UBDIVISIONS OF STATE LAND. (a ) The s u b d iv i­

s io n  requirem ents adoptci under th is  chapter apply to a su b d iv is io n  

p la t  of undeveloped s ta te  land fo r  d isp o sa l under AS 38.05 o r AS 38.08 

f i le d  w ith  the p la t t in g  a u th o r ity . The p la t t in g  a u th o rity  may not 

d isapprove the su b d iv is io n  p la t  on the b a s is  of requirem ents fo r  

c a p ita l improvements on or to s ta te  land included in  the su b d iv is io n  

p la t .  S u b d iv is io n  ord inances and re g u la t io n s  adopted a f t e r  the p la t ­

t in g  a u th o r ity  i s  n o t if ie d  by the commissioner of n a tu ra l resources of 

a proposed sa le  o f subdivided s ta te  land under AS 38.05 or AS 38.08 do 

not apply to the s ta te  lund in  the proposed s a le .

(b ) The p la t t in g  a u th o r ity  must approve and sign  a su b d iv is io n  

p la t  of s ta te  land w ith in  60 days a f t e r  i t s  re c e ip t from the commis­

s io n e r of n a tu ra l resources un less the p la t t in g  a u th o rity

(1 ) determ ines th a t the p la t  does not comply w ith  su b d iv i­

s io n  requirem ents o ther than those re q u ir in g  c a p ita l improvements to 

s ta te  land ; and

(2 ) n o t i f ie s  the commissioner of each d eterm ination  of non-
•• " ■ '. ' •' V • ‘ '• ’ -v ' • '

compliance w ith in  the 60-day period e s ta b lish e d  in  th is  su b sectio n .

( c )  The commissioner of n a tu ra l reso u rces may w ithdraw the sub-



d iv is io n  p la t  and amend i t  in  response to the determ ination  of non- 

compliance by the p la t t in g  a u th o r ity  under (b ) o f t h is  se c t io n . The 

p la t t in g  a u th o r ity  s h a l l  respond w ith in  30 days to the amendment or 

response from the commissioner o f n a tu ra l re so u rce s .

(d ) N otw ithstanding any o ther p ro v is io n  of law , the p ro v is io n s  

o f th is  se c tio n  apply to a l l  d isp o sa ls  of land under AS 38.05 or

AS 38 .08 .

(e ) Nothing in  th is  se c t io n  re l ie v e s  the Department o f N atu ra l 

Resources of i t s  o b lig a t io n  to provide le g a l access to a s u b d iv is io n .

( f )  As used in  th is  s e c t io n , " c a p it a l  improvements" in c lu d e s but 

i s  not lim ite d  to access ro ad s, o ther p h y s ic a l improvements, and t h e ir  

design and eng ineering .

(g ) T h is  se c t io n  a p p lie s  to home ru le  and g enera l law m u n ic ip a l­

i t i e s  .

Sec . 11. AS 29 i s  amended by adding a new chapter to read:

CHAPTER 45 . MUNICIPAL TAXATION.

ARTICLE 1. MUNICIPAL PROPERTY TAX.

Sec. 2 9 .4 5 .0 1 0 . PROPERTY TAX. (a )  A u n if ie d  m u n ic ip a lity  may

le v y  a property ta x . A borough may le vy

(1 ) an areawide p ro perty  ta x  fo r  areawide fu n c t io n s ;

(2 ) a nonareawide property ta x  fo r  fu n c tio n s  lim ite d  to the 

a rea  outside c i t i e s ;

(3 ) a property ta x  in  a s e rv ic e  area fo r  fu n ctio n s lim ite d  

to the se rv ic e  a rea .

(b ) A home ru le  or f i r s t  c la s s  c i t y  may levy  a p ro perty  tax  

su b je c t to AS 29 .45 .550  - 2 9 .4 5 .5 6 0 . A second c la s s  c i t y  may le vy  a 

p ro perty  tax su b ject to AS 2 9 .4 5 .5 9 0 .

( c )  I f  a tax  i s  le v ie d  on re a l p ro perty  or on personal p ro p e rty , 

the ta x  must be a ssessed , le v ie d , and c o lle c te d  as provided in  th is



Sec. 2 9 .4 5 .0 2 0 . TAXPAYER NOTICE. (a ) I f  a m u n ic ip a lity  le v ie s  

and c o l le c t s  p ro perty  ta x e s , the governing body s h a l l  p ro vide the 

fo llo w in g  n o t ic e :

"NOTICE TO TAXPAYER 

For the cu rre n t f i s c a l  year the ( c i t y ) (borough) has been a l lo ­

cated the fo llo w in g  amount of s ta te  a id  fo r  school and m unicipa l 

purposes under the a p p lica b le  f in a n c ia l  a ss is ta n c e  A c ts :

PUBLIC SCHOOL FOUNDATION PROGRAM ASSISTANCE

(AS 14 .17 ) $

STATE AID FOR RETIREMENT OF SCHOOL CONSTRUC­

TION DEBT (AS 4 3 .1 8 .1 0 0 ) $

MUNICIPAL TAX RESOURCE EQUALIZATION ASSISTANCE

(AS 29 .60 .010  - 2 9 .60 .0 80 ) $

STATE AID FOR MISCELLANEOUS MUNICIPAL

SERVICES (AS 29 .60 .100  - 2 9 .6 0 .1 8 0 ) $

TOTAL AID $

The m illag e  eq u iva len t of th is  s ta te  a id , based on the d o lla r

va lue  of a m il l  in  the m u n ic ip a lity  during the cu rre n t assessment

yea r and fo r  the preceding assessment y e a r , i s :

MILLAGE EQUIVALENT 

PREVIOUS YEAR THIS YEAR

PUBLIC SCHOOL FOUNDATION PROGRAM

ASSISTANCE ____ MILLS _____MILLS

STATE AID FOR RETIREMENT OF

SCHOOL CONSTRUCTION DEBT________ ____ MILLS , . . .M ILLS

MUNICIPAL TAX RESOURCE EQUALI­

ZATION ASSISTANCE ____ MILLS . . . .M IL L S

STATE AID FOR MISCELLANEOUS

chapter.



TOTAL MILLAGE EQ' V A LEN T MILLS  M ILLS"

N otice s h a l l  be provided

(1 ) by fu rn ish in g  a copy o f the n o tice  w ith  ta x  statem ents 

m ailed fo r  the f i s c a l  yea r fo r  which a id  i s  re c e iv e d ; or

(2 ) by p u b lish in g  in  a newspaper of genera l c ir c u la t io n  in  

the m u n ic ip a lity  a copy of the n o tice  once each week fo r  a period  of 

th ree  su cce ss ive  weeks, w ith  p u b lic a t io n  to occur not la t e r  than 45 

days a f t e r  the f in a l  adoption of the m u n ic ip a l ity 's  budget.

(b ) Compliance w ith  the p ro v is io n s  of th is  se c t io n  i s  a p re ­

re q u is ite  to re c e ip t  o f m un icipal ta x  resource  e q u a liza t io n  a ss is ta n c e  

under AS 29 .60 .010  - 29 .60 .080  and s ta te  a id  fo r  m isce llaneo us m unici­

p a l s e rv ic e s  under AS 29 .60 .100  - 2 9 .6 0 .1 8 0 . The department s h a l l  

w ithho ld  annual a llo c a t io n s  under those se c tio n s  u n t i l  m un icipa l 

o f f i c i a l s  demonstrate tha t the requirem ents o f th is  se c t io n  have been 

met.

Sec. 2 9 .4 5 .0 3 0 . REQUIRED EXEMPTIONS. (a ) The fo llo w in g  prop­

e rty  i s  exempt from genera l ta x a t io n :

(1 ) m u n ic ip a l, s t a t e ,  or fe d e ra lly  owned p ro p e rty , except 

tha t a p r iv a te  le a se h o ld , c o n tra c t , or o ther in te re s t  in  the property 

i s  ta xab le  to the exten t of the in t e r e s t ;

(2 ) household fu rn itu re  o f the head of a fa m ily  o r house­

ho ld ;

(3 ) p roperty used e x c lu s iv e ly  fo r  n o n p ro fit r e l ig io u s , 

c h a r ita b le , cem etery, h o s p ita l , or educatio na l purposes;

(4 ) p ro perty  of a nonbusiness o rg a n iza tio n  or i t s  a u x i l ia r y  

composed e n t i r e ly  of persons w ith  90 days or more o f a c t iv e  s e rv ic e  in  

the armed fo rce s  of the United  S ta te s whose co n d itio n s o f s e rv ic e  and 

sep ara tio n  were o ther than d ish o n o rab le ;

MUNICIPAL SERVICES ____MILLS ____MILLS



(5 ) money on d e p o s it ;

(6 ) the re a l  p ro perty  of c e r ta in  re s id e n ts  of the s ta te  to 

the exten t and su b je c t to the co nd itio ns provided in  (e ) o f th is  se c­

t io n ;

(7 ) re a l p ro perty  or in te re s ts  in  re a l p roperty tha t are 

exempt from ta xa tio n  under 43 U .S .C . 1620 (d ), as amended, as more 

f u l l y  provided in  (m) and (n ) o f th is  se c t io n .

(b ) "P ro p erty  used e x c lu s iv e ly  fo r  r e l ig io u s  purposes" in c lu d es 

the fo llo w in g  p ro perty  owned by a re lig io u s  o rg a n iza t io n :

(1 ) the resid ence  o f a b ishop , p a s to r , p r ie s t ,  ra b b i, 

m in is te r , or re l ig io u s  order o f a recognized re lig io u s  o rg a n iza t io n ;

(2 ) a s t ru c tu re , i t s  fu rn itu re , and i t s  f ix tu r e s  used 

s o le ly  fo r  p u b lic  w orsh ip , c h a r ita b le  purposes, re l ig io u s  a d m in is tra ­

t iv e  o f f ic e s ,  r e l ig io u s  education , or a n o n p ro fit h o s p ita l ;

(3 ) lo ts  requ ired  by lo c a l ordinance fo r  park ing  near a 

s t ru c tu re  defined  in  (2 ) of th is  su b sectio n .

(c )  P roperty described  in  (a ) (3 )  or (4 ) or (b ) o f th is  se c tio n  

from which income is  derived  i s  exempt only i f  th a t income i s  s o le ly  

from use of the p ro perty  by no n p ro fit r e l ig io u s , c h a r ita b le , h o s p ita l ,
i

or educationa l groups. I f  used by n o n p ro fit educatio na l groups, the 

property i s  exempt only i f  used e y i lu s iv e ly  fo r  classroom  space.

(d ) Laws exempting c e r ta in  property from execution  under the 

Code of C i v i l  Procedure (AS 09) do not exempt the property from taxes 

le v ie d  and co lle c te d  by m u n ic ip a l it ie s .

(e ) The re a l p roperty  owned and occupied as a permanent p lace  of 

abode by a re s id e n t 65 years of age or over i s  exempt from ta xa tio n  of

the assessed va lue  of the re a l p ro p erty . Real p ro perty  may not be
: ••

exempted under th is  subsectio n  th a t the a sse sso r determ ines, a f t e r  

n o tice  and hearing  to the p a r t ie s  concerned, has been conveyed to the



 J  -

a p p lica n t p r im a r i ly  fo r  the purpose of ob ta in ing  the exemption. The 

d eterm ination  o f the a sse sso r i s  appealable under AS 44 .62 .560  and 

4 4 .6 2 .5 7 0 .

( f )  An exemption may not be granted under (e ) o f th is  se c tio n  

except upon w r it te n  a p p lic a t io n  fo r  the exemption on a form p rescrib ed  

by the s ta te  asse sso r fo r  use by lo c a l a s se sso rs . The cla im ant must 

f i l e  the a p p lic a t io n  no la t e r  than January 15, or a date provided by 

ordinance th a t i s  not la t e r  than March 31, o f the assessment year fo r  

which the exemption i s  sought. The governing body of the m u n ic ip a lity  

fo r  good cause shown may waive during a year the c la im a n t's  f a i lu r e  to 

make t im e ly  a p p lic a t io n  fo r  exemption fo r  th a t yea r and au th o rize  the 

a sse sso r to accept the a p p lic a t io n  as i f  t im e ly  f i l e d .  The cla im ant 

must f i l e  a separate a p p lic a t io n  fo r  each assessment year in  which the 

exemption i s  sought. I f  an a p p lic a t io n  i s  f i le d  w ith in  the requ ired  

time and is  approved by the a sse sso r , the a sse sso r s h a l l  a llo w  an 

exemption in  accordance w ith  the p ro v is io n s  o f th is  se c t io n . I f  a 

f a i lu r e  to f i l e  by January 15, or a date provided by ordinance th a t i s  

wot la t e r  than March 31, o f the assessment yea r has been waived as 

provided in  th is  subsection  and the a p p lic a t io n  fo r  exemption is  

approved, the amount o f ta x  that the cla im ant has a lread y  paid fo r  the 

assessment yea r fo r  the property  exempted s h a l l  be refunded to the 

c la im an t. The a sse sso r may at any time re q u ire  proof in  the form the 

a sse sso r consid ers necessary  of the r ig h t  and amount of an exemption 

claim ed under (e ) of th is  se c t io n .

(g ) The s ta te  s h a l l  reim burse a borough or c i t y ,  as ap p ro p ria te ,

fo r  the re a l property ta x  revenues lo s t  to i t  by the operation  of (e )

of th is  s e c t io n . However, reimbursement w i l l  be made to a m un ic ipa l-

i t y  fu r  revenue lo s t  to i t  on ly to the exten t tha t the lo ss  exceeds an

exemption th a t was granted by the m u n ic ip a lity , or tha t on proper
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1 a p p lic a t io n  by an in d iv id u a l would have been granted under AS 2 9 .4 5 .-  

0 5 0 (a ) .

(h ) Except as provided in  (g ) of t h is  s e c t io n , nothing in  (e ) - 

( j ) of t h is  se c tio n  a f fe c t s  s im ila r  exemptions from property taxes 

granted by a m u n ic ip a lity  on September 10, 1972, or prevents a m un ic i­

p a l i t y  from g ranting  s im ila r  exemptions by ordinance as provided in  

AS 2 9 .45 .050 .

( i )  In  (e ) - ( i )  o f th is  se c tio n  " re a l p ro p erty" in c lu d es but i s  

not lim ite d  to mobile homes, whether c la s s i f ie d  as re a l or personal 

p roperty  fo r  m unicipal ta x  purposes.

( j ) One motor v e h ic le  per household owned by a re s id en t 65 yea rs 

of age or o ld e r on January 1 o f the assessment year i s  exempt e ith e r  

from ta xa tio n  on i t s  assessed va lue  or from the re g is t ra t io n  tax  under 

AS 2 8 .1 0 .4 3 1 . An exemption may be granted under th is  subsection  only 

upon w r it te n  a p p lica t io n  on a form p rescrib ed  by the Department of 

P u b lic  S a fe ty . The s ta te  s h a l l  reim burse a m u n ic ip a lity  fo r  tax  re v e ­

nues lo s t  to i t  because of the exemption requ ired  by th is  su b sectio n . 

Reimbursement to a m u n ic ip a lity  equals the amount of re g is t ra t io n  ta x  

au thorized  under AS 2 8 .1 0 .4 3 1 (b ) fo r  each v e h ic le  exempted under th is  

su b sectio n .

(k ) The department s h a l l  adopt re g u la t io n s  to implement the p ro ­

v is io n s  o f (g ) and ( j )  o f th is  se c t io n .

(1 ) Two percent of the assessed va lue  of a s tru c tu re  i s  exempt 

from ta xa tio n  i f  the s tru c tu re  conta ins a f i r e  p ro tectio n  system ap­

proved under AS 19 .70 .081 , in  operating  co n d itio n , and incorporated  as 

a f ix t u r e  or p a rt of the s t ru c tu re . The exemption granted by th is  

SnhserUnn i S lim ite d  to

s tru c tu re  based on the assessment fo r  1981, i f  the f i r e  p ro tec tio n

'civV-!'-’* " ,V; -. . V y ’ - ' • . ■•{;: •
(1 ) an amount equal to two percent of the va lue  of the
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(2 ) an amount equal to two percent of the va lue  of the 

s tru c tu re  based on the assessment as of January 1 of the yea r immedi­

a te ly  fo llo w in g  the in s t a l la t io n  of the f i r e  p ro tec tio n  system i f  the 

f i r e  p ro tec tio n  system becomes  ̂ f ix t u r e  o f the s tru c tu re  a f t e r  

January 1 , 1981.

(m) The tax  exemption requ ired  by 43 U .S .C . 1620 (d ), as amended, 

s h a l l  be implemented according to the fo llo w in g  co nd itions and in t e r ­

p re ta t io n s  :

(1 ) "developed" means a purposefu l m o d ifica tio n  o f the 

property from i t s  o r ig in a l s ta te  th a t e ffe c tu a te s  a co n d itio n  o f 

g a in fu l or p roductive  present use w ithout fu rth e r  s u b s ta n t ia l m o d ifi­

c a t io n ; su rvey in g , co n stru c tio n  of roads, p rovid ing  u t i l i t i e s  or other 

s im ila r  a c tio n s norm ally considered to be component p a rts  of the 

development p ro cess , but which do not crea te  the co nd ition  described  

in  th is  paragraph, do not c o n s t itu te  a developed s ta te  w ith in  the 

meaning of th is  paragraph; developed p ro p e rty , in -o rd e r to remove the 

exemption, must be developed fo r  purposes other than e x p lo ra t io n , and 

be lim ite d  to the sm a lle st p ra c t ic a b le  t ra c t  of the p roperty  a c tu a lly  

used in  the developed s ta te ;

(2 ) "e xp lo ra tio n " means the exam ination and in v e s t ig a t io n  

of undeveloped land to determine the e x is ten ce  of subsurface  nonrenew­

able re so u rce s ;

(3 ) " le a se "  means a grant of prim ary possession entered 

in to  fo r g a in fu l purposes w ith  a determ inable fee rem aining in  the 

hands of the g ra n to r; w ith  respect to a lease  that conveys r ig h ts  of 

e xp lo ra tio n  and development, th is  exemption s h a l l  continue w ith  r e ­

spect to th a t p o rtio n  of the leased  t r a c t  tha t i s  used s o le ly  fo r  the 

purpose o f e xp lo ra t io n .

system is a fixture of the structure on January 1, 1981; or
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(n ) I f  the p roperty  o r in te re s t  in  the p ro perty  re v e r ts  to an 

undeveloped s ta te , or i f  the lease  i s  te rm inated , the exemption s h a l l  

be re in s ta te d , su b ject to the p ro v is io n s  o f (m) o f t h is  s e c t io n .

Sec. 2 9 .4 5 .0 4 0 . PROPERTY TAX EQUIVALENCY PAYMENTS. (a )  A 

re s id e n t o f the s ta te  65 yea rs o f age or o ld e r who re n ts  a permanent 

p lace  of abode i s  e l ig ib le  fo r  ta x  equ iva lency payments from the s ta te  

through the departm ent.

(b ) For purposes of determ ining payments to e l ig ib le  persons, 

the department s h a l l  c a lc u la te  a property  ta x  eq u iva len t percentage 

fo r  each m u n ic ip a lity  tha t le v ie s  a p ro perty  ta x  at the ra te  o f one 

percent per m i l l .  The property ta x  eq u iva len t percentage app lied  to 

the annual ren t charged to the ap p lican t equals the p roperty  ta x  

equ iva lency payment payable under th is  se c t io n .

(c )  To obta in  ta x  equ iva lency payments the e l ig ib le  re s id e n t 

must apply to the department fo r  payment fo r  the preceding yea r by 

January 15 of each yea r on forms and in  the manner p re scrib e d  by the 

departm ent. Each ap p lican t s h a l l  submit w ith  the a p p lic a t io n  re n ta l 

re c e ip ts  o r , i f  re n ta l re c e ip ts  are not a v a i la b le , o ther evidence 

s a t is fa c to r y  to the department fo r  d eterm ination  of the fa c t  of pay­

ment o f ren t and the amount pa id .

(d ) I f  two or more persons occupy a resid ence  as te n a n ts , not 

a l l  of whom are e l ig ib le  fo r  tax equ iva lency payments under th is  

s e c t io n , the assesso r s h a l l  determine eq u itab le  p a r t ia l  payments to be 

made to the e l ig ib le  te n a n ts . However, ta x  equ iva lency payments to an 

e l ig ib le  ap p lican t may not be reduced because the spouse i s  le s s  than 

65 years of age. I f  a l l  occupants in  a res id ence  are e l ig ib le  fo r  ta x

equ iva lency  payments under th is  se c t io n , the occupants s h a l l  decide
.

between and among them selves which s h a l l  re c e ive  payment.

Sec. 2 9 .4 5 .0 5 0 . OPTIONAL EXEMPTIONS AND EXCLUSIONS. (a ) A
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m u n ic ip a lity  may exclude or exempt or p a r t i a l l y  exempt r e s id e n t ia l  

p ro perty  from ta xa tio n  by ordinance r a t i f i e d  by the vo te rs  a t an 

e le c t io n . An e xc lu s io n  or exemption au thorized  by th is  se c t io n  may 

not exceed the assessed va lue  of $10,000 fo r  any one re s id e n ce .

(b ) A m u n ic ip a lity  may by ordinance

(1 ) c la s s i f y  boats and v e s s e ls  fo r  the purposes o f ta x a t io n  

and may e s ta b lis h  the assessed  v a lu a t io n  o f boats and v e s s e ls  on the 

b a s is  o f th e ir  re g is te re d  or c e r t i f ic a t e d  net tonnage;

(2 ) c la s s i f y  and exempt from ta xa tio n

(A) the property o f an o rg an iza tio n  not organized fo r  

business or p ro fit-m ak in g  purposes and used e x c lu s iv e ly  fo r  

community purposes i f  the income derived  from re n ta l of tha t 

p roperty does not exceed the a c tu a l cost to the owner o f the use 

by the re n te r ;

(B ) h is t o r ic  s i t e s ,  b u ild in g s , and monuments;

(C) land of a n o n p ro fit o rg an iza tio n  used fo r  a g r ic u l­

tu ra l  purposes i f  r ig h ts  to subd iv ide the land are conveyed to 

the s ta te  and the conveyance in c lu d es a covenant r e s t r ic t in g  use 

of the land to a g r ic u ltu ra l  purposes o n ly ; r ig h ts  conveyed to the 

s ta te  under th is  subparagraph may be conveyed by the s ta te  on ly 

in  accordance w ith  AS 3 8 .0 5 .0 6 9 (c ) ;

(3 ) exempt personal property from ta x a t io n .

(c )  The p ro v is io n s of (a )  of th is  se c tio n  n o tw ithstand ing ,

(1 ) a borough may, by o rd inance , ad ju st i t s  property ta x  

s t ru c tu re  in  whole or in  p a rt to the p roperty  tax  s tru c tu re  of a c i t y  

in  the borough, in c lu d in g  but not lim ite d  to , exclud ing  personal 

p ro perty  from ta x a t io n , e s ta b lish in g  exem ptions, and extending the 

redemption p e rio d ;

(2 ) a home ru le  o r f i r s t  c la s s  c i t y  has the same power to



—------

grant exemptions or exclude p roperty  from borough taxes th a t i t  has as 

to c i t y  taxes i f

(A ) the exemptions or e xc lu s io n s  have been adopted as 

to c i t y  ta x e s ; and

(B ) the c i t y  app ro p ria tes to the borough s u f f ic ie n t  

money to equal revenues lo s t  by the borough because of the exemp­

t io n s  or e x c lu s io n s , the amount to be determined an n u a lly  by the 

assem bly;

(3 ) a c i t y  in  a borough may., by o rd inance , a d ju s t i t s  prop­

e rty  ta x  s t ru c tu re  in  whole or in  p a rt to the p roperty  ta x  s tru c tu re  

o f the borough, in c lu d in g  but not lim ite d  to exempting or p a r t ia l l y  

exempting property  from ta x a t io n .

(d ) Exemptions or e xc lu s io n s  from property  ta x  th a t have been

granted by a home ru le  m u n ic ip a lity  in  ad d itio n  to exemptions autho­

r iz e d  or req u ired  by law , and tha t are in  e f fe c t  on September 10,

1972, and not la t e r  w ithdrawn, are not a ffe c te d  by th is  ch ap te r.

(e ) A m u n ic ip a lity  may by ordinance c la s s i f y  and exempt or p a r­

t i a l l y  exempt from ta xa tio n  p r iv a te ly  owned land , wet land and water 

areas fo r  which a s c e n ic , co n se rva tio n , or p u b lic  re c re a t io n  use ease­

ment i s  granted to a governmental body. To be e l ig ib le  fo r  a ta x  

exemption, or p a r t ia l  exemption, the easement must be in  p e rp e tu ity . 

However, the easement ia  a u to m atica lly  term inated before an eminent 

domain tak ing  o f fee sim ple t i t l e  or le s s  than fee sim ple t i t l e  to the 

p ro p e rty , so th a t the p roperty  owner is  compensated at a ra te  th a t 

does not r e f le c t  the easement g ra n t.

( f )  A m u n ic ip a lity  may by ordinance exempt from ta xa tio n  a l l  or

p a rt o f the in cre ase  in  assessed va lue  of improvements to re a l prop­

e rty  i f  an in c re a se  in  assessed  va lue  i s  d ir e c t ly  a t t r ib u ta b le  to 

a lt e ra t io n  o f the n a tu ra l fe a tu re s  of the land , or new m aintenance,



r e p a ir ,  o r renovation  of an e x is t in g  s t ru c tu re , and i f  the a lt e r a t io n , 

m aintenance, r e p a ir ,  or re n o va tio n , when completed, enhances the 

e x te r io r  appearance or a e s th e t ic  q u a lity  o f the land or s t ru c tu re . An 

exemption may not be allowed under th is  subsection  fo r  the co n stru c­

t io n  of an improvement o a s t ru c tu re  i f  the p r in c ip a l purpose o f the 

improvement i s  to in cre ase  the amount of space fo r  occupancy or non- 

r e s id e n t ia l  use in  the s t ru c tu re  or fo r  the a lt e r a t io n  of land as a 

consequence o f co n stru c tio n  a c t i v i t y .  An exemption provided in  th is  

subsectio n  may continue fo r  up to fo u r years from the date the im­

provement i s  completed, or from the date o f approval fo r  the exemption 

by the lo c a l a sse sso r , w hichever i s  la t e r .

(g ) A m u n ic ip a lity  may by ordinance exempt from ta xa tio n  a l l  o r
I

p art of the in c re a se  in  assessed  va lue  of improvements to a s in g le ­

fam ily  d w e llin g  i f  the p r in c ip a l purpose of the improvement i s  to 

in c re a se  the amount o f space fo r  occupancy. An exemption provided in  

th is  subsection  may continue fo r  up to two years from the date the 

improvement i s  completed, or from the date of approval o f an a p p lic a ­

t io n  fo r  the exemption by the lo c a l a s se sso r , w hichever i s  In t e r .

Sec. 2 9 .4 5 .0 6 0 . FARM OR AGRICULTURAL LAND AND GREENHOUSES. (a ) 

Farm use land included in  a farm u n it  and not ded icated or being used 

fo r  nonfarm purposes o h a ll be assessed on the b a s is  o f f u l l  and tru e  

va lue  fo r  farm use and may not be assessed as i f  subdivided or used 

fo r  some other nonfarm purpose. A farm use greenhouse, whether c la s ­

s i f ie d  as re a l or personal p ro perty  fo r  m unicipal ta x  purposes, s h a l l  

be assessed  on the b a s is  of f u l l  and true  va lue  fo r  farm use . The 

a sse sso r s h a l l  m ain ta in  records va lu in g  the land or greenhouse fo r  

both f u l l  and tru e  va lue  and farm use v a lu e . I f  the land or green­

house i s  so ld , leased , or o therw ise  disposed of fo r  uses incom patib le 

w ith  farm use or converted to a use incom patib le w ith  farm use by the
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owner, the owner i s  l ia b le  to pay an amount equal to the a d d it io n a l 

ta x  at the cu rren t m i l l  le vy  together w ith  e ig h t percent in te re s t  fo r  

the preceding seven y e a rs , as though the land or greenhouse had not 

been assessed  fo r  farm use purposes. Payment by the owner s h a l l  be 

made to the s ta te  to the exten t o f i t s  reimbursement fo r  revenue lo ss  

under (e ) of th is  se c tio n  fo r  the preceding seven y e a rs . The balance 

o f the payment s h a l l  be made to the m u n ic ip a lity .

(b ) An owner of farm use land or a farm use greenhouse must, to 

secure the assessment under th is  s e c t io n , apply to the a sse sso r before 

May 15 of each year in  which the assessment i s  d e s ire d . The a p p lic a ­

t io n  s h a l l  be made upon forms p rescrib ed  by the s ta te  a sse sso r fo r  the 

use o f the lo c a l a s se sso r , and s h a l l  in c lu d e  in fo rm ation  th a t may 

reasonably be requ ired  to determine the en titlem en t of the a p p lic a n t . 

I f  the land or greenhouse i s  leased fo r  farm use purposes, the a p p li­

cant s h a l l  fu rn ish  to the assesso r a copy o f the lease  bearing  the 

s ig n a tu re s  of both le ssee  and le s s o r  along w ith  the completed a p p lic a ­

t io n . The ap p lican t s h a l l  fu rn ish  the a sse sso r a copy of the lease  

covering  the period fo r  which the exemption i s  requested .

( c )  In  th is  se c tio n  "farm  use" means the use of land o r a green­

house fo r  p ro f it  fo r  ra is in g  and h a rvestin g  crops or ornamental 

p la n t s , fo r the feed in g , breed ing, and management of l iv e s to c k , fo r  

d a iry in g , or another a g r ic u ltu ra l  u se , or any combination of th ese .

To be farm use land , the owner or le ssee  must be a c t iv e ly  engaged in  

farm ing the land , and d e rive  at le a s t  10 percent of y e a r ly  gross 

income from the land . To be a farm use greenhouse, the owner or 

le ssee  must d e rive  at le a s t  10 percent o f y e a r ly  gross income from the

which the owner has g ranted , and has outstand ing , a lease  or option to

greenhouse or from the greenhouse together w ith  o ther

greenhouses or farm use land . Th is  se c tio n  does not apply to land fo r



buy the su rfa ce  r ig h t s . A property owner w ish ing  to f i l e  fo r  farm use 

c la s s i f i c a t io n  having no h is to ry  of fa rm -re la te d  income may submit a 

d e c la ra t io n  of in te n t at the time of f i l i n g  the a p p lic a t io n  w ith  the 

a sse sso r s e t t in g  out the intended use of the land o r greenhouse and 

the a n t ic ip a te d  percentage of income. An ap p lican t u sing  th is  proce­

dure s h a l l  f i l e  w ith  the a sse sso r before February 1 o f the fo llo w in g  

yea r a n o ta rize d  statement of the percentage o f gross income a t t r ib u t ­

able to the land or greenhouse. F a i lu re  to make the f i l i n g  requ ired  

in  th is  subsectio n  fo r f e i t s  the exemption.

(d ) In  the event of a crop f a i lu r e  by an act o f God the p rev ious 

y e a r , the owner or le ssee  may submit an a f f id a v i t  a ff irm in g  tha t 10 

percent o f gross income fo r  the past th ree years was from farm ing .

(e ) Sub ject to le g is la t iv e  ap p ro p ria tio n s fo r  the purpose, the 

s ta te  s h a l l  reimburse a borough or c i t y ,  as a p p ro p ria te , fo r  the prop­

e rty  tax  revenues lo s t  to i t  by the operation  of th is  se c t io n .

Sec. 2 9 .4 5 .0 7 0 . MOBILE HOMES. Mobile homes, t r a i l e r s ,  house 

t r a i l e r s ,  t r a i l e r  coaches and s im ila r  property used or intended to be 

used fo r  r e s id e n t ia l ,  o f f i c e ,  or commercial purposes and attached  to 

the land o r connected to w ate r, gas, e le c t r i c ,  or sewage f a c i l i t i e s  

are c la s s i f ie d  as re a l property fo r ta x  purposes u n le ss e xp re ss ly  

c la s s i f ie d  as personal property by o rd inance . T h is  se c tio n  does not 

apply to house t r a i le r s  and mobile homes th a t are unoccupied and held 

fo r  sa le  by persons engaged in  the business of s e l l in g  mobile homes.

Sec. 2 9 .45 .080 . TAX ON OIL AND GAS PRODUCTION AND PIPELIN E PROP­

ERTY. (a )  A m u n ic ip a lity  may levy  and c o lle c t  taxes on property  

taxab le  under AS 43.56 only by using  one o f the methods se t out in  (b )

or (c )  o f th is  se c tio n .

(b ) A m u n ic ip a lity  may le vy  and c o lle c t  a ta x  on the f u l l  and 

tru e  va lue  of property taxab le  under th is  chapter and under AS 43.56



as valued by the Department of Revenue at a ra te  not to exceed that 

which produces an amount of revenue from the to ta l m un ic ipa l property 

ta x  eq u iva len t to $1,500 a year fo r  each person re s id in g  in  i t s  bound­

a r ie s  .

(c )  A m u n ic ip a lity  may le vy  and c o lle c t  a ta x  on the f u l l  and 

t in e  va lue  of th a t po rtion  of p roperty  taxab le  under th is  chapter and 

under AS 43.56 as assessed by the Department of Revenue which v a lu e , 

when combined w ith  the value of p ro perty  o therw ise  ta xab le  by the 

m u n ic ip a lity , does not exceed the product o f 225 percent o f the a ve r­

age per ca p ita  assessed f u l l  and tru e  va lue  of p roperty  in  the s ta te  

m u lt ip lie d  by the number of re s id e n ts  o f the tax in g  m u n ic ip a lity . For 

purposes o f th is  su b sectio n , the average per ca p ita  assessed  f u l l  and 

tru e  va lue  of p roperty  in  the s ta te  s h a l l  be ca lcu la te d  w ithout regard 

to the assessed va lue  of taxab le  p roperty under AS 4 3 .5 8 .

(d ) By February 1 of each assessment year a ta x in g  m u n ic ip a lity  

must inform  the Department of Revenue which method o f ta xa tio n  the 

m u n ic ip a lity  w i l l  use .

(e ) For purposes of th is  s e c t io n , population s h a l l  be determined 

by the commissioner based on the la te s t  s t a t i s t i c s  of the United 

S ta te s  Bureau o f the Census or on o ther r e l ia b le  population  dai j ,  and 

the commissioner s h a l l  advise each m u n ic ip a lity  of i t s  population by 

January 15 o f each y e a r .

Sec. 2 9 .4 5 .0 9 0 . TAX LIMITATION. (a ) A m u n ic ip a lity  may not, 

during a y e a r , levy  and tax fo r  any purpose in  excess of th ree  percent 

o f the assessed va lue  of property in  the m u n ic ip a lity . A l l  property 

on which a ta x  i s  le v ie d  s h a l l  be taxed at the same ra te  during  the 

y e a r .

(b ) A m u n ic ip a lity , or combination of m u n ic ip a lit ie s  occupying 

the same geographical a re a , in  whole or in  p a r t , may not le vy  taxes



1 (1 ) th a t w i l l  r e s u lt  in  ta x  revenues from a l l  sources ex-

2 ceeding $1,500 a year fo r  each person re s id in g  w ith in  the m un icipa l

3 boundaries; or

4 (2 ) upon va lue  th a t , when combined w ith  the va lue  of prop-

5 e r ty  o therw ise  taxab le  by the m u n ic ip a lity , exceeds the product o f 225

6 percent o f the average per c a p ita  assessed  f u l l  and tru e  va lue  o f

7 p ro perty  in  the s ta te  m u lt ip lie d  by the number o f re s id e n ts  o f the

8 ta x in g  m u n ic ip a lity .

9 (c )  The commissioner s h a l l  apportion the la w fu l levy  and equi-

10 ta b ly  d iv id e  the tax  revenues on the b a s is  of need, se rv ic e s  p e r­

i l  formed, and o ther co n sid e ra tio n s in  the p u b lic  in te re s t  i f  two o r more

12 m u n ic ip a l it ie s  occupying the same geographical a re a , in  whole or in

13 p a r t , attempt to levy  a tax

14 (1 ) the combined le v y  o f which would re s u lt  in  ta x  revenues

15 from a l l  sources exceeding $1,500 a yea r fo r  each person re s id in g

16 w ith in  the m unicipal bo undaries; or

17 (2 ) upon value th a t , when combined w ith  the va lue  of prop-

18 e rty  o therw ise  taxab le  by the m u n ic ip a lity , exceeds the product o f 225

19 percent of the average per c a p ita  assessed f u l l  and tru e  va lue  o f

20 p ro perty  in  the s ta te  m u lt ip lie d  by the number o f re s id e n ts  of the

21 ta x in g  m u n ic ip a lity .

22 (d ) Fo r the purpose o f (b ) and (c )  of th is  se c t io n , popu lation

23 s h a l l  be determined by the commissioner based on the la te s t  s t a t i s t i c s

24 o f the United S ta te s Bureau o f the Census or on other r e l ia b le  popula-

25 t io n  d a ta . For purposes of (b ) and (c )  o f th is  s e c t io n , the average

26 per ca p ita  assessed  f u l l  and tru e  va lue  of property in  the s ta te  s h a l l

27 be c a lc u la te d  w ithout regard to the assessed va lue  of taxab le  p ro perty

28 under AS 4 3 .5 8 .

29 Sec . 2 9 .4 5 .1 0 0 . NO LIMITATIONS ON TAXES TO PAY BONDS. The
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1 l im ita t io n s  provided fo r  in  AS 29 .45 .080  - 29 .45 .090  do not apply to

2 taxes le v ie d  or pledged to pay or secure the payment of the p r in c ip a l

3 and in te re s t  on bonds. Taxes to pay or secure the payment of p r in c i-

4 p a l and in te re s t  on bonds may be le v ie d  w ithout l im ita t io n  as to ra te

5 o r amount, re g a rd le ss  o f whether the bonds are in  d e fa u lt  or in  danger

6 o f d e fa u lt .

7 Sec . 2 9 .4 5 .1 1 0 . FULL AND TRUE VALUE. (a )  The a sse sso r s h a l l

8 a sse ss  p ro perty  at i t s  f u l l  and tru e  va lu e  as of January 1 o f the

9 assessment y e a r , except as provided in  t h is  se c t io n , AS 2 9 .4 5 .0 6 0 , and

10 2 9 .4 5 .2 3 0 . The f u l l  and tru e  va lue  i s  the estim ated p r ic e  th a t the

11 p ro perty  would b ring  in  an open market and under the. then p re v a il in g

12 market co n d itio n s in  a sa le  between a w i l l in g  s e l le r  and a w i l l in g

13 buyer both conversant w ith  the p roperty and w ith  p re v a il in g  general

14 p r ic e  le v e ls .

15 (b ) Assessment o f business in v e n to r ie s  may be based on the

16 average monthly method of assessment ra th e r  than the va lue  e x is t in g  on

17 January 1. The method used to assess business in v e n to r ie s  s h a l l  be

18 p re sc rib e d  by the governing body.

19 (c )  In  the case of ce ssa tio n  o f business during the tax  y e a r ,

20 the m u n ic ip a lity  may provide fo r  reassessm ent of business in v e n to rie s

21 using  the average monthly method of assessment fo r  the ta x  year ra th e r

22 than the va lue  e x is t in g  on January 1 of the ta x  y e a r , and fo r  reduc-

23 t io n  and refund of ta x e s . In  enacting  an ordinance au thorized  by th is

24 s e c t io n , the m u n ic ip a lity  may p re sc r ib e  procedures, r e s t r ic t io n s ,  and

25 co n d itio n s of a sse ss in g  or re a sse ss in g  business in v e n to rie s  and of

26 re m itt in g  or re fund ing  ta xe s .

27 Sec. 2 9 .45 .1 20 . RETURNS. ( a )  The m u n ic ip a lity  may re q u ire  each

28 person having ownership or co n tro l o f or an in te re s t  in  p ro perty  to

29 submit a re tu rn  in  the form p rescrib ed  by the a s se sso r , based on prop-



e rty  va lu e s  e x is t in g  on January  1 , except as o therw ise  provided in  

th is  ch ap te r.

(b ) The a sse sso r may, by w r it te n  n o t ic e , re q u ire  a person to 

provide a d d it io n a l in fo rm atio n  w ith in  30 days.

Sec. 2 9 .4 5 .1 3 0 . INDEPENDENT INVESTIGATION. (a ) The a sse sso r i s  

not bound to accept a re tu rn  as c o r re c t . The a sse sso r may make an 

independent in v e s t ig a t io n  o f p ro perty  returned  or of ta xa b le  p ro perty  

on which no re tu rn  has been f i l e d .  In  e ith e r  ca se , the a sse sso r may 

make the a s s e s s o r 's  own v a lu a t io n  o f the taxab le  p ro perty  and th is  

v a lu a t io n  i s  prima fa c ie  evidence o f the va lue  of the p ro p e rty .

(b ) For in v e s t ig a t io n , the a sse sso r or the a s s e s s o r 's  agent may 

en te r a premise during  reasonable hours and may examine p ro perty  on 

the prem ise . The a sse sso r o r the a s s e s s o r 's  agent may examine a l l  

p ro perty  records in vo lve d . A person s h a l l ,  on re q u e st, fu .«nish to the 

a sse sso r or the a s s e s s o r 's  agent every f a c i l i t y  and a s s is ta n c e  fo r  the 

in v e s t ig a t io n . The a sse sso r may seek a court order to compel e n try  

and production o f reco rds needed fo r  assessment purposes.

( c )  An a sse sso r may examine a person on oath . On re q u e st, the 

person s h a l l  submit to exam ination at a reasonable time and p lace  

se le c te d  by the a sse sso r .

Sec. 2 9 .4 5 .1 4 0 . VIOLATIONS. A person who knowingly f a i l s  to 

f i l e  a statement req u ired  by ordinance or who knowingly makes a fa ls e  

a f f id a v i t  to a statem ent req u ired  by a ta x  ordinance r e la t iv e  to the 

amount, lo c a t io n , k ind  or va lu e  of p roperty su b ject to ta xa tio n  w ith  

in te n t to evade the ta x a t io n , i s  g u i l t y  of a c la s s  B misdemeanor.

Sec. 2 9 .4 5 .1 5 0 . REEVALUATION. A system atic  re e va lu a tio n  of

taxab le  re a l and personal p ro perty  undertaken by the a s se s so r , whether
'

o f s p e c i f ic  areas in  which r e a l p ro perty  i s  located  or of s p e c i f ic  

c la s se s  o f re a l or personal p roperty to be assessed , s h a l l  be made
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only in  accordance w ith  a re so lu t io n  or o ther a c t o f the m u n ic ip a lity  

d ire c t in g  a system atic  re e va lu a tio n  o f a l l  taxab le  p ro perty  in  the 

m u n ic ip a lity  over the sh o rte s t period of time p ra c t ic a b le , as f ix e d  in  

the re so lu t io n  or a c t .

Sec. 29.45 ISO. ASSESSMENT ROLL. (a ) The a sse sso r s h a l l  p re ­

pare an annual assessment r o l l .  The r o l l  s h a l l  con ta in

(1 ) a d e sc r ip t io n  o f a l l  taxab le  p ro p e rty ;

(2 ) the assessed  va lu e  of a l l  ta xab le  p ro p e rty ;

(3 ) the names and addresses of persons w ith  p ro perty  sub­

je c t  to assessment and ta x a t io n .

(b ) The assesso r may l i s t  re a l p roperty by any d e s c r ip t io n  th a t 

may be made c e r ta in . Real p ro perty  i s  assessed to the record  owner. 

The d i s t r i c t  reco rd er s h a l l  at le a s t  monthly provide the a sse sso r a 

copy of each recorded change o f ownership showing the name and m a iling  

address o f the owner ar.d the name and m ailing  address of the person 

reco rd ing  the change of ownership. Other persons having an in te re s t  

in  the property may be l is t e d  on the assessment records w ith  the 

owner. The person in  whose name property  i s  l i s t e d  as owner i s  co nclu ­

s iv e ly  presumed to be the le g a l record  owner. I f  the p roperty  owner 

i s  unknown, the property may be assessed to "unknown owner". An 

assessment i s  not in v a lid a te d  by a m istake , om ission , or e r ro r  in  the 

name o f the owner, i f  the p roperty  i s  c o r re c t ly  d escrib ed .

Sec. 2 9 .4 5 .1 7 0 . ASSESSMENT NOTICE. (a )  The a sse sso r s h a l l  g ive 

each person named in  the assessment r o l l  a n o tice  of assessm ent, 

showing the assessed va lue  of the p e rso n 's p ro p erty . On each n o tice  

i s  p rin te d  a b r ie f  summary of the dates when taxes are  payab le , d e l in ­

quent, and sub ject to pen a lty  and in te r e s t ,  and the dates when the 

board o f e q u a liza t io n  w i l l  s i t .

(b ) S u f f ic ie n t  assessment n o tice  i s  g iven i f  m ailed by f i r s t



c la s s  m ail 30 days before the e q u a liza t io n  h e a rin g s . I f  the address 

i s  not known to the a sse sso r , the n o tice  may be addressed to the 

person at the post o f f ic e  n earest the p ro p e rty . N otice i s  e f fe c t iv e  

on the date of m a ilin g .

Sec. 2 9 .4 5 .1 8 0 . CORRECTIONS. (a ) A person re c e iv in g  an a s se s s ­

ment n o tice  s h a ll  advise  the assesso r o f e rro rs  or om issions in  the 

assessment o f the person ’ s p ro p e rty . The assesso r may c o rre c t  e rro rs  

or om issions in  the r o l l  before the board o f e q u a liza t io n  h e a rin g .

(b ) I f  e rro rs  found in  the p rep aratio n  o f the assessment r o l l  

are ad ju ste d , the assesso r s h a l l  m ail a co rrected  n o tice  a llo w in g  30 

days fo r  appeal to the board of e q u a liz a t io n .

Sec. 2 9 .45 .19 0 . APPEAL. (a )  A person whose name appears on the 

assessment r o l l  or the agent or ass ig n s o f that person may appeal to 

the board o f e q u a liza t io n  fo r  r e l i e f  from an a lleg ed  e r ro r  in  v a lu a ­

t io n  not a d ju st '^  oy the assesso r to the ta xp a ye r 's  s a t is f a c t io n .

(b ) The appe llan t s h a l l ,  w ith in  30 days a f t e r  the date o f m a il­

ing of n o tice  of assessm ent, submit to the assesso r a w r it te n  appeal 

s p e c ify in g  grounds in  the form th a t the board of e q u a liza t io n  may 

re q u ire . O therw ise , the r ig h t  of appeal ceases un less the board of 

e q u a liza t io n  fin d s  that the taxpayer was unable to comply.

(c )  The assesso r s h a l l  n o t ify  an appe llan t by m ail o f the time 

and p lace of hearing .

(d ) The assesso r s h a l l  prepare fo r  use by the board o f e q u a liz a ­

tio n  a summary of assessment data re la t in g  to each assessment that i s  

appealed .

(e ) A c i t y  in  a borough may appeal an assessment to the borough
.

board of e q u a liza t io n  in  the same manner as a ta xp a ye r. W ith in  f iv e  

days a f t e r  re c e ip t of the appeal, the a sse sso r s h a l l  n o t ify  the person 

whose property  assessment i s  being appealed by the c i t y .



Sec. 2 9 .4 5 .2 0 0 . BOARD OF EQUALIZATION. (a ) The governing body 

s i t s  as a board of e q u a liz a t io n  fo r  the purpose of hearing  an appeal 

from a d eterm ination  o f the a s se sso r , o r i t  may delegate th is  au tho r­

i t y  to one or more boards appointed by i t .  An appointed board may be

composed of not le s s  than th ree  p erso ns, who may be members o f the
*

governing body, m un icipa l re s id e n ts , or a combination of members of 

the governing body and re s id e n ts . The governing body s h a l l  by o rd i­

nance e s ta b lis h  the q u a l i f ic a t io n s  fo r  membership.

(b ) The board o f e q u a liz a t io n  i s  governed in  i t s  proceedings by 

ru le s  adopted by ordinance th a t are  co n s is te n t w ith  general ru le s  of 

a d m in is tra t iv e  procedure. The board may a l t e r  an assessment of a lo t  

on ly pursuant to an appeal f i l e  as to the p a r t ic u la r  lo t .

(c )  N otw ithstanding o ther p ro v is io n s  in  th is  se c t io n , a d e te r­

m ination of the a sse sso r as to wnether p roperty  i s  taxab le  under law 

may be appealed d ir e c t ly  to the su p e rio r co u rt .

Sec. 2 9 .4 5 .2 1 0 . HEARING. (a )  I f  an app e llan t f a i l s  to appear, 

the board of e q u a liza t io n  may proceed w ith  the hearing  in  the absence 

of the a p p e lla n t.

(b ) The ap p e llan t bears the burden of p ro o f. The only grounds 

fo r  adjustment of assessment are proof of unequal, e x c e ss iv e , im­

proper, or under v a lu a t io n  based on fa c ts  tha t are sta ted  in  a v a l id  

w r it te n  appeal or proven at the appeal h ea rin g . I f  a v a lu a tio n  i s  

found to be too low, the board of e q u a liza t io n  may ra is e  the a s se s s ­

ment .

(c )  The board of e q u a liza t io n  s h a l l  c e r t i f y  i t s  ac tio n s to the 

a sse sso r w ith in  seven days. Except as to supplementary assessm ents, 

the a sse sso r s h a l l  en te r the changes and c e r t i f y  the f in a l  assessment 

r o l l  by June 1.

(d ) An ap p e llan t or the a sse sso r may appeal a determ ination  of



the board of e q u a liza t io n  to the su p e rio r court as provided by ru le s  

of court a p p lica b le  to appeals from the d e c is io n s  of a d m in is tra t iv e  

ag en cies . Appeals are heard on the record  e s ta b lish e d  at the hearing  

before the board o f e q u a liz a t io n .

Sec. 2 9 .4 5 .2 2 0 . SUPPLEMENTARY ASSESSMENT R0L7.S. The a sse sso r 

s h a l l  in clude  property  om itted from the assessment r o l l  on a supp le­

mentary r o l l ,  using  the procedures se t out in  t h is  chapter fo r  the 

o r ig in a l r o l l .

Sec. 2 9 .4 5 .2 3 0 . TAX ADJUSTMENTS ON PROPERTY AFFECTED BY A 

NATURAL DISASTER. (a ) The m u n ic ip a lity  may provide fo r  assessment or 

reassessm ent and reduction  o f taxes fo r  p roperty  d estroyed , damaged, 

or otherw ise reduced in  va lue  as a re s u lt  o f a n a tu ra l d is a s te r .

(b ) An assessment or reassessm ent under th is  se c t io n  may be made 

by the assesso r only upon the re c e ip t  o f a sworn statem ent of the t a x ­

payer th a t lo sses  exceed $1 ,000 . A reduction  o f taxes may be made 

only on lo sses in  excess o f $1,000 fo r  the remainder o f the yea r 

fo llo w in g  the d is a s te r .  On reassessm ent, the m u n ic ip a lity  s h a l l  

recompute th is  ta x  and refund taxes th a t have a lread y  been p a id .

(c )  The m u n ic ip a lity  s h a l l  g ive  n o tice  o f assessment or r e ­

assessment under th is  se c tio n  and s h a l l  hold an e q u a liza t io n  hearing  

as provided in  th is  ch ap te r, except th a t a n o tice  o f appeal must be 

f i le d  w ith  the board of e q u a liz a t io n  w ith in  10 days a f t e r  n o tice  of 

assessment o r reassessm ent i s  g iven to the person app ealing . O ther­

w ise , the r ig h t of appeal ceases un less the board f in d s  th a t the 

taxpayer is  unable to comply.

(d ) In  enacting  an ordinance o r re so lu t io n  au thorized  by th is  

se c t io n  the m u n ic ip a lity  may, co n s is te n t w ith  th is  s e c t io n , p re sc r ib e  

procedures, r e s t r ic t io n s ,  and co n d itio n s of assess in g  or re a sse ss in g  

p ro perty  and of re m itt in g , re fu n d in g , or fo rg iv in g  ta x e s .



   -

■

1 (e ) In  t h is  se c t io n  "d isa s te r '"  means a major d is a s te r  declared

2 by the P re s id e n t of the United  S ta te s  under the p ro v is io n s  of the

3 Fed e ra l D is a s te r  Act o f 1950, T i t l e  42 , United S ta te s  Code, se c .

4 1855-1855g, or o ther fe d e ra l law , or a d is a s te r  declared  by the gover-

5 nor under AS 26 .23 .010  - 2 6 .2 3 .1 1 0 .

6 Sec. 2 9 .4 5 .2 4 0 . TAX LEVY AND RATE. (a ) The power granted to a

7 m u n ic ip a lity  to a s se s s , le v y , and c o lle c t  a property  ta x  s h a l l  be

8 e xe rc ise d  by means o f an o rd inance . The ra te  o f le v y , the date of

9 e q u a liz a t io n , and the date when taxes become delinquent s h a l l  be f ix e d

10 by re s o lu t io n .

11 (b ) A m u n ic ip a lity  s h a l l  an n u a lly  determine the ra te  of le vy

12 befo re  June 15. By J u ly  1 the ta x  c o l le c to r  s h a l l  m ail ta x  statem ents

13 s e t t in g  out the le v y , dates when taxes are payable and d e lin q u en t, and

14 p e n a lt ie s  and in t e r e s t .

15 Sec. 2 9 .4 5 .2 5 0 . RATES OF PENALTY AND INTEREST. (a ) A pena lty

16 not to exceed 20 percent of the ta x  due may be added to a l l  delinquent

17 ta x e s , and in te re s t  not to exceed 15 percent a year s h a l l  accrue upon

18 a l l  unpaid ta x e s , not in c lu d in g  p e n a lty , from the due date u n t i l  paid

19 in  f u l l .  A m u n ic ip a lity  may impose a pen a lty  not to exceed 20 percent

20 o f the tax  due upon the la te  re tu rn  o f personal property assessment

21 form s. A pen a lty  under th is  se c tio n  may be imposed according to a

22 form ula th a t in c re ase s  the amount of the p ena lty  as the length o f time

23 in c re a se s  during which payment i s  delinquent or assessment forms are

24 not re tu rn ed .

25 (b ) I f  a taxpayer i s  g iven the r ig h t  to pay the tax in  two in -

26 s ta llm e n ts , penalty  and in te re s t  on an unpaid in s ta llm e n t accrues from

27 the date the in s ta llm e n t becomes due.

28 ARTICLE 2 . ENFORCEMENT OF TAX LIEN S.

29 Sec. 2 9 .4 5 .2 9 0 . VALID ITY . C e r t i f ie d  assessment and ta x  r o l l s



tv

27

28 

29

are v a l id  and b inding on a l l  p erso ns, no tw ithstand ing  a d e fe c t , e r ro r , 

om ission , or in v a l id i t y  in  the assessment r o l l s  or proceedings p e r­

ta in in g  to the assessment r o l l .

Sec. 2 9 .4 5 .3 0 0 . TAX L IA B IL IT Y . (a ) The owner of assessed  p e r­

sonal p roperty i s  p e rso n a lly  l ia b le  fo r  the amount o f taxes assessed  

ag a inst the p ro p e rty . The t a x , together w ith  p en a lty  and in t e r e s t ,  

may be co lle c te d  in  a personal a c t io n  brought in  the name of the 

m u n ic ip a lity .

(b ) P roperty  ta x e s , together w ith  pena lty  and in t e r e s t ,  are  a 

l ie n  upon the p roperty a sse sse d , and the l ie n  i s  p r io r  and paramount 

to a l l  o ther l ie n s  or encumbrances ag ainst the p ro p e rty .

Sec. 2 9 .4 5 .3 1 0 . ENFORCEMENT OF PERSONAL PROPERTY TAX LIENS BY 

DISTRAINT AND SALE. (a ) A l ie n  fo r  personal p roperty  taxes may be 

enforced by d is t r a in t  and sa le  o f the p ro p erty . The m u n ic ip a lity  

s h a l l  provide the procedure fo r  d is t r a in t  and sa le  by o rd inance . A  

s e iz u re , le v y , or d is t r a in t  i s  not le g a l un less demand i s  f i r s t  made 

of the person assessed fo r  the amount of the ta x , p e n a lty , and in t e r ­

e s t ,  and a sa le  i s  not v a l id  u n le ss made at p u b lic  au ctio n  no sooner 

than 15 days a f t e r  n o tice  i s  p u b lish ed . The se izu re  i s  made by v i r t u e  

of a w arrant issued  by the m unicipal c le rk  to a peace o f f i c e r .

(b ) I f  the personal p roperty  so ld  i s  not s u f f ic ie n t  to s a t i s f y  

the ta x , p e n a lty , and in t e r e s t ,  and costs o f s a le , the w arrant may 

au th o rize  the se izu re  o f o ther personal property s u f f ic ie n t  to s a t i s f y  

the ta x , p e n a lty , in t e r e s t ,  and costs of s a le . I f  the p roperty i s  

so ld  fo r more money than i s  needed to s a t i s f y  the ta x , the m u n ic ip a l­

i t y  s h a l l  rem it the excess to the former record owner upon p re se n ta ­

t io n  of a proper c la im . A c la im  fo r  the excess f i le d  a f t e r  s i x  months 

of the date of sa le  i s  fo re v e r b arred .

Sec. 2 9 .4 5 .3 2 0 . REAL PROPERTY TAX COLLECTION. (a ) The m unici-
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p a l i t y  s h a l l  enforce delinquent re a l p ro perty  ta x  l ie n s  by annual 

fo re c lo s u re , u n le ss o therw ise provided by ord inance .

(b ) I f  the ta x  on property  described  in  AS 29 .45 .070 or on a 

ta xa b le  in te re s t  in  tax-exempt property  is  not paid when due, a muni­

c ip a l i t y  may enforce the ta x  by a personal a c tio n  ag ainst the d e l in ­

quent taxpayer brought in  the d i s t r i c t  or su p e rio r c o u rt , in  ad d it io n  

to o th er remedies a v a ila b le  to enforce the l ie n .

Sec . 2 9 .4 5 .3 3 0 . FORECLOSURE L IS T . (a )  A m u n ic ip a lity  s h a l l

(1 ) an n ua lly  present a p e t it io n  fo r  judgment and a c e r t i ­

f ie d  copy of the fo re c lo su re  l i s t  fo r  the previous y e a r 's  delinquent 

taxes in  the su p e rio r court fo r  judgment;

in  a newspaper o f general c ir c u la t io n  d is t r ib u te d  in  the m u n ic ip a lity  

o r , i f  there i s  no newspaper of general c ir c u la t io n  d is t r ib u te d  in  the 

m u n ic ip a lity , post the l i s t  at three p u b lic  p laces fo r  at le a s t  30 

d ays ;

m ail to the la s t  known owner of each p roperty as the owner's name and 

address appear on the l i s t  a n o tice  ad v is in g  of the fo re c lo su re  p ro­

ceeding in  which a p e t it io n  fo r  judgment of fo re c lo su re  has been f i le d

(b ) The l i s t  s h a l l  be arranged in  a lp h a b e tica l order as to the 

la s t  name and s h a l l  inc lude

(2 ) p u b lish  the fo re c lo su re  l i s t  fo r  four consecutive weeks

(3 ) w ith in  10 days a f t e r  the f i r s t  p u b lica t io n  or p o stin g ,

and d e sc rib in g  the property and the amount due as sta ted  on the l i s t .

(1 ) the la s t  known owner;

(2 ) the property d e sc r ip t io n  as sta ted  on the assessment

r o l l ;

(3 ) yea rs and amounts of delinquency ;

(4 ) p ena lty  and in te re s t  due;

(5 ) a statement tha t the l i s t  i s  a v a ila b le  fo r  p u b lic
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in sp e c tio n  at the c le r k 's  o f f ic e ;

(6 ) a statement tha t the l i s t  has been presented to the 

su p e rio r court w ith  a p e t it io n  fo r  judgment and decree .

(c )  Completion of the requirem ents of (a ) o f th is  se c tio n  con­

s t i t u t e s  and has the same fo rce  and e f fe c t  as the f i l in g ; o f an in d i­

v id u a l and separate  complaint and s e rv ic e  of summons to fo re c lo se  a 

l ie n  ag a inst each property described  or. the fo re c lo su re  l i s t .

Sec. 2 9 .4 5 .3 4 0 . CLEARING DELINQUENCIES. During the p u b lic a t io n  

or posting  of the fo re c lo su re  l i s t  and up to the time o f t r a n s fe r  to 

the m u n ic ip a lity  a person may pay the ta x e s , together w ith  the 

p e n a lty , in t e r e s t ,  and c o s ts . The c o lle c to r  s h a l l  note payment on the 

fo re c lo su re  l i s t .

Sec. 2 9 .4 5 .3 5 0 . L IST  TO LIENHOLDER. A ho lder o f a mortgage or 

o ther l ie n  on re a l property may request the c le rk  to send by c e r t i f ie d  

m ail n o tice  of a fo re c lo su re  l i s t  th a t in c lu d es the re a l p ro p e rty .

Sec. 2 9 .4 5 .3 6 0 . GENERAL FORECLOSURE. A m u n ic ip a lity  s h a l l  b rin g  

one general fo re c lo su re  proceeding in  rem ag ainst the p ro p e rtie s  in ­

cluded in  the fo re c lo su re  l i s t .  I f  the owner i s  unknown, the p ro perty  

i s  proceeded ag a inst as belonging to "unknown owner".

Sec. 2 9 .45 .370 . ANSWER AND OBJECTION. A person having an in t e r ­

e st in  a lo t  on the fo re c lo su re  l i n t  may f i l e  an answer w ith in  30 days 

of the date of la s t  p u b lic a t io n , sp e c ify in g  the p e rso n 's o b je c tio n .

The court s h a l l  make i t s  d ec is io n  in  summary proceed ings. The fo re ­

c lo su re  l i s t  is  prima fa c ie  evidence tha t the assessment and le vy  of 

the tax i s  v a l id  and that the tax i s  unpaid .

Sec. 2 9 .4 5 .3 8 0 . JUDGMENT. The court s h a l l  in  a proper case g ive  

judgment and decree th a t the ta x  l ie n s  be fo re c lo se d . I t  i s  a se v e ra l
’aPir-»>sv f l o i r ' s  ^ 1'<.<4H17J: ijjmm f c -, V j v.vi'-A n/.s’w W f 1 ^ S - r .  r J . r i  ■<

28 judgment ag a inst each lo t  and a l ie n  on each lo t .
i
IITS? |

29 Sec. 2 9 .4 5 .3 9 0 . TRANSFER AND APPEAL. (a ) Foreclosed  p ro p e rtie s
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are t ra n s fe r re d  to the m u n ic ip a lity  fo r  the l ie n  amount. When answers 

are f i le d  the court may en te r judgment ag a inst and order the t ra n s fe r  

to the m u n ic ip a lity  of a l l  other p ro p e rtie s  on the l i s t  pending d e te r­

m ination  o f the m atters in  co n tro ve rsy . The court s h a l l  hear and 

determ ine the issu e s  ra ise d  by the complaint and answers in  the same 

manner and under the same ru le s  as i t  hears and determ ines other 

a c t io n s .

(b ) The court c le rk  s h a l l  d e l iv e r  a c e r t i f ie d  copy of the judg ­

ment and decree to the m unicipal c le r k , The c e r t i f ie d  judgment and 

decree c o n s t itu te s  a t r a n s fe r  to the m u n ic ip a lity .

(c )  The judgment and decree stops o b jectio n s to i t  that could 

have been presented before judgment and decree . Appeal from a judg­

ment and decree of fo re c lo su re , or from a f in a l  order in  the proceed­

in g , may be taken in  the manner provided fo r  appeals in  c i v i l  a c t io n s .

Sec. 2 9 .45 .40 0 . REDEMPTION PERIOD. P ro p e rtie s  tra n s fe rre d  to 

the m u n ic ip a lity  are held by the m u n ic ip a lity  fo r  at le a s t  one ye a r. 

During the redemption period a p arty  having an in te re s t  in  the prop­

e rty  may redeem i t  by paying the l ie n  amount p lus p e n a lt ie s , in t e re s t ,  

and c o s ts , in c lu d in g  a l l  co sts in cu rred  under AS 2 9 .4 5 .4 4 0 (a ) . Prop­

e rty  redeemed i s  su b ject to a l l  accrued ta x e s , assessm ents, l ie n s ,  and 

c la im s as though i t  had continued in  p r iv a te  ownership. Only the 

amount a p p lica b le  under the judgment and decree must be paid in  order 

to redeem the p ro p erty .

Sec. 29 .45 .410 . EFFECT. Receip t of redemption money by the 

m u n ic ip a lity  re le ase s the judgment obtained under AS 29 .4 5 .3 8 0 . The 

c le rk  or the c le r k 's  designee s h a l l  record the redemption and issu e  a 

c e r t i f i c a t e  conta in ing  a property d e s c r ip t io n , the redemption amount,
/' ;■/: . V, •; X ■ ' ■ ■ /

and the dates o f judgment and decree of fo re c lo su re . The c le rk  or the 

c le r k 's  designee s h a l l  c o lle c t  the record ing fee at the time of re-



demption and s h a l l  f i l e  the c e r t i f i c a t e  w ith  the record  as p a rt o f the 

judgment r o l l .

Sec. 2 9 .4 5 ,4 2 0 . ADDITIONAL LIEN S. I f  a property included  in  a 

fo re c lo su re  l i s t :  i s  removed a f t e r  payment of d e linquencies o r redemp­

tio n  by another lie n h o ld e r , the payment represented by re c e ip t  fo r  

payment c o n s t itu te s  an a d d it io n a l l ie n  on the p ro p e rty , c o l le c t ib le  by 

the lie n h o ld e r in  the same manner as the o r ig in a l l ie n .

Sec. 2 9 .4 5 .4 3 0 . POSSESSION DURING REDEMPTION PERIOD. Fo re c lo ­

sure does not a f fe c t  the former owner's r ig h t  to possession  during the 

redemption p e rio d . I f  waste i s  committed by the former owner or by 

anyone a c tin g  under the perm ission  or co n tro l of the former owner, the 

m u n ic ip a lity  may d ec la re  an immediate fo r fe itu re  of the r ig h t  to 

p o ssessio n .

Sec. 2 9 .4 5 .4 4 0 . EXPIRATION. (a ) At le a s t  30 days before the 

e x p ira t io n  of the redemption period the c le rk  or the c le r k 's  designee 

s h a l l  p u b lish  a redemption period e x p ira t io n  n o tic e . The n o tice  s h a l l  

conta in  the date of judgment, the date of e xp ira t io n  of the period of 

redemption, and a warning that a l l  p ro p e rtie s  ordered so ld  under the 

judgment, un less redeemed, s h a l l  be deeded to the m u n ic ip a lity  immedi-

a te ]v  on e xp ira t io n  of the period  of redemption and tha t every r ig h t

or in te re s t  of a person in  the p ro p e rtie s  w i l l  be fo r fe ite d  fo re ve r to 

the m u n ic ip a lity . The n o tice  appears once a week fo r  fo u r consecutive  

weeks in  a newspaper of general c ir c u la t io n  d is tr ib u te d  in  the muni­

c ip a l i t y .  I f  there i s  no newspaper of general c ir c u la t io n  d is t r ib u te d  

in  the m u n ic ip a lity , the n o tice  i s  posted in  three p u b lic  p laces fo r 

at le a s t  fou r consecutive  weeks. The c le rk  s h a l l  send a copy of the 

n o tice  by c e r t i f ie d  m ail to each record  owner of property ag a inst 

which a judgment of fo re c lo su re  has been taken and, i f  the assessed 

va lue  of the p roperty i s  more than $100,000, to a l l  ho lders of mort­
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gages or o ther l ie n s  of record  on the p ro p e rty . The n o tice  s h a l l  be 

m ailed w ith in  f iv e  days a f t e r  the f i r s t  p u b lic a t io n . The r a i l i n g  

s h a l l  be s u f f ic ie n t  i f  m ailed to the p ro perty  owner and to the ho lder 

of a mortgage or recorded l ie n  at the la s t  address of reco rd .

(b ) The r ig h t  o f redemption e xp ire s  30 days a f t e r  the date of 

the f i r s t  n o tice  p u b lic a t io n .

( c )  Costs in cu rred  in  the determ ination  of ho lders o f mortgages 

and o ther l ie n s  of record  and co sts  o f n o tice  p u b lic a t io n  in cu rred  by 

a m u n ic ip a lity  under (a ) of th is  se c t io n  are a l ie n  on the property  

and may be recovered by the m u n ic ip a lity .

Sec. 2 9 .4 5 .4 5 0 . DEED TO BOROUGH OR C ITY . (a ) Unredeemed prop­

e rty  in  the area of the borough outside  a l l  c i t i e s  i s  deeded to the 

borough by the c le rk  o f the co u rt . Unredeemed property in  a c i t y  i s  

deeded to the c i t y  su b ject to the payment by the c i t y  of unpaid bo r­

ough taxes and co sts of fo re c lo su re  le v ie d  ag ainst the property before 

fo re c lo su re . The deed s h a l l  be recorded in  the record ing  d i s t r i c t  in  

which the property i s  lo ca ted .

(b ) Conveyance g ives the m u n ic ip a lity  c le a r  t i t l e ,  except fo r  

p r io r  recorded tax  l ie n s  of the United S ta te s  and the s ta te .

(c )  I f  unredeemed properry l i e s  in  a c i t y  and i f  the c ii .y  has no 

immediate p u b lic  use fo r  the property but the borough does have an 

immediate p u b lic  use , the c i t y  s h a l l  deed the property  to the borough. 

I f  unredeemed property l ie s  in  the borough outside a l l  c i t i e s  and i f  

the borough does not have an immediate p u b lic  use fo r  the property  but 

a c i t y  does have an immediate p u b lic  use , the borough s h a l l  deed the 

property  to the c i t y .

(d ) No deed i s  in v a l id  fo r  i r r e g u la r i t i e s ,  o m issions, or d e fects  

in  the proceedings under t h is  chapter un less the former owner has been 

m isled so as to be in ju re d . Two yea rs  a f t e r  the date of the deed, i t s



v a l id i t y  i s  c o n c lu s iv e ly  presumed and a c la im  of the form er owner or 

o ther person having an in te re s t  in  the p ro p erty  i s  fo re v e r b a rre d .

Sec. 2 9 .4 5 .4 6 0 . DISPOSITION AND SALE OF FORECLOSED PROPERTY.

(a )  The m u n ic ip a lity  s h a l l  determ ine by ordinance whether fo re c lo se d  

p roperty  deeded to the m u n ic ip a lity  s h a l l  be re ta in e d  fo r  a p u b lic  

purpose. The ordinance s h a l l  co n ta in  the le g a l d e s c r ip t io n  o f the 

p ro p e rty , the address or a genera l d e s c r ip t io n  of the p ro perty  s u f f i ­

c ie n t to provide the p u b lic  w ith  n o tice  o f i t s  lo c a t io n , and the name 

of the la s t  record  owner of the p ro perty  as the name appears on the 

assessment r o l l s .

(b ) T ax-fo re c lo se d  property  conveyed to a m u n ic ip a lity  by ta x  

fo re c lo su re  and not requ ired  fo r  a p u b lic  purpose may be so ld . Befo re  

the sa le  of ta x - fo re c lo se d  p ro perty  held  fo r  a p u b lic  purpose, the 

m u n ic ip a lity , by o rd inance , s h a l l  determ ine tha t a p u b lic  need does 

not e x i s t .  The ordinance s h a l l  con ta in  the in fo rm ation  req u ired  under

(a ) of th is  se c t io n .

(c )  The c le rk  or the c l e ’k 's  designee s h a l l  send a copy o f the 

pub lished  n o tice  o f hearing  o£ an ordinance to consid er a determ ina­

t io n  requ ired  under (a ) or (b ) of th is  se c t io n  by c e r t i f ie d  m ail to 

the former record  owner of the p roperty  th a t i s  the su b je c t of the 

o rd inance . The n o tice  s h a ll  be m ailed w ith in  f iv e  days a f t e r  i t s  

f i r s t  p u b lic a t io n  and s h a l l  be s u f f ic ie n t  i f  m ailed to the la s t  record  

owner of the p roperty as the name appears on the assessment r o l l s  of 

the m u n ic ip a lity .

(d ) The p ro v is io n s  of (c )  of th is  se c t io n  do not apply w ith  

re sp ect to property  tha t has been held  by the m u n ic ip a lity  fo r  a 

period  of more than 10 years a f t e r  the c lo se  o f the redemption p e rio d .

Sec. 2 9 .4 5 .4 7 0 . REPURCHASE BY RECORD OWNER. (a )  The record  

owner at the time o f ta x  fo re c lo su re  o f p ro perty  acquired  by a muni-



1 c ip a l i t y ,  o r the ass ig n s o f th a t record  owner, may, w ith in  10 years

2 and before the sa le  or co n tract of sa le  of the ta x - fo re c lo se d  p roperty

3 by the m u n ic ip a lity , repurchase the p ro p e rty . The m u n ic ip a lity  s h a l l

4 s e l l  the p ro perty  fo r  the f u l l  amount a p p lica b le  to the p ro perty  under

5 the judgment and decree , w ith  in te re s t  not to exceed 15 percent a yea r

6 from the date o f en try  of the judgment o f fo re c lo su re  to the date of

7 repurchase , delinquent taxes assessed and le v ie d  ab though i t  had

8 continuea in  p r iv a te  ownership, and co sts of fo re c lo su re  and s a le .

9 (b ) A fte r  adoption o f an ordinance p ro vid ing  fo r  the re te n tio n

10 o f ta x - fo re c lo se d  p roperty by the m u n ic ip a lity  fo r  a p u b lic  purpose,

11 the r ig h t  of the former record  owner to repurchase the property

12 ceases.

13 Sec. 2 9 .4 5 .480 . PROCEEDS OF TAX SALE. (a ) On sa le  of fo re-

14 closed  re a l or personal p ro perty  the m u n ic ip a lity  s h a l l  d iv id e  the

15 proceeds le s s  cost o f c o ] le c t io n , between the borough and the c i t y

16 having unpaid taxes ag a inst the p ro p e rty . The d iv is io n  is  in  propor-

17 t io n  to the re sp e c tive  m unicipal taxes ag a inst the p roperty  at the

18 time of fo re c lo su re .

19 (b ) I f  ta x - fo re c lo se d  re a l property  th a t has been held by a

20 m u n ic ip a lity  fo r  le s s  than 10 years a f t e r  the c lo se  of the redemption

21 period  and never designated fo r  a p u b lic  purpose i s  so ld  at a tax-

22 fo re c lo su re  s a le , the former record owner i s  e n t it le d  to the p o rtio n

23 o f the proceeds of the sa le  th a t exceeds the amount of unpaid ta x e s ,

24 the amount equal to taxes tha t would have been assessed  and le v ie d

25 a f t e r  fo re c lo su re  i f  the property  had continued in  p r iv a te  ownership,

26 p e n a lty , in t e r e s t ,  and co sts to the m u n ic ip a lity  o f fo re c lo s in g  and

27 s e l l in g  the p ro p e rty . I f  the proceeds o f the sa le  o f ta x - fo re c lo se d

28 p ro perty  exceed the to ta l of unpaid and delinquent ta x e s , p e n a lty ,

29 in t e r e s t ,  and c o s ts , the m u n ic ip a lity  s h a l l  p rovide the former owner



of the p ro p erty  w r it te n  n o tice  a d v is in g  o f the amount o f the excess 

and the manner in  which a c la im  fo r  the balance of the proceeds may be 

subm itted . N otice i s  s u f f ic ie n t  under t h is  subsection  i f  m ailed to 

the form er reco rd  owner at the la s t  address of record  o f the form er 

record  owner. On p re se n ta tio n  o f a proper c la im , the m u n ic ip a lity  

s h a l l  rem it the excess to the former record  owner. A c la im  fo r  the 

excess f i le d  a f t e r  s i x  months of the date o f s a le  i s  fo re v e r  b a rred .

Sec. 2 9 .4 5 .4 9 0 . PAYMENT OF TAXES UPON PUBLIC UTILIZATION. I f  a 

m u n ic ip a lity  takes t i t l e  to ta x - fo re c lo se d  p ro perty  fo r  a p u b lic  p u r­

pose, the m u n ic ip a lity  s h a l l  s a t i s f y  unpaid taxes and assessm ents 

ag a inst the property held  by o ther m u n ic ip a l it ie s , w ith  ac 'ru ed  in t e r ­

e st but w ithout p e n a lty . I f  the amount req u ired  to s a t i s f y  the unpaid 

taxes and assessm ents exceeds the assessed  va lue  of the p ro p e rty , the 

m u n ic ip a lity  s h a l l  pay the o ther m u n ic ip a lit ie s  the assessed v a lu e , 

which s h a l l  be d iv ided  between thp other m u n ic ip a lit ie s  in  p ro portion  

to th e ir  re sp e c tiv e  taxes and assessm ents ag a inst the p roperty at the 

time of fo re c lo su re .

Sec. 2 9 .4 5 .5 0 0 . REFUND OF TAXES. (a ) I f  a taxp ayer pays taxes 

under p ro te s t , the taxpayer may b ring  s u it  in  the su p e rio r court 

ag a inst the m u n ic ip a lity  fo r  recovery  of the ta x e s . I f  judgment fo r  

recovery  i s  g iven ag ainst the m u n ic ip a lity , o r , i f  in  the absence of 

s u i t ,  i t  becomes obvious to the governing body th a t judgment fo r  

recovery of the taxes would be obtained i f  le g a l proceedings were 

brought, the m u n ic ip a lity  s h a l l  refund the amount of the taxes to the 

taxpayer w ith  in te re s t  at e igh t percent from the date o f payment p lus 

c o s ts .

(b ) I f ,  in  payment of taxes le g a lly  imposed, a rem ittance  by a 

taxp ayer through e rro r  or o therw ise  exceeds the amount due, and the 

m u n ic ip a lity , on audit of the account in  q u estio n , i s  s a t is f ie d  tha t



th is  i s  the ca se , the m u n ic ip a lity  s h a l l  refund the excess to the ta x ­

payer w ith  in te re s t  at e igh t percent from the date o f payment. A 

c la im  fo r  refund f i le d  one yea r a f t e r  the due date o f the tax  i s  

fo re ve r b arred .

( c )  The governing body may co rre c t m an ifest c le r i c a l  e rro rs  at 

anytim e.

ARTICLE 3. CITY PROPERTY TAX.

Sec. 2 9 .4 5 .5 5 0 . C IT IES  OUTSIDE BOROUGHS. Home ru le  and f i r s t  

c la s s  c i t i e s  outside boroughs may a s se s s , le v y , and c o lle c t  a property 

ta x . A property tax i f  le v ie d  must be assessed , le v ie d , and co lle c te d  

as provided by AS 29 .45 .010 - 2 9 .45 .5 00 .

Sec. 2 9 .4 5 .5 6 0 . C IT IES  INSIDE BOROUGHS. Home ru le  and f i r s t

c la s s  c i t i e s  in s id e  boroughs may levy  a p roperty ta x . A property ta x , 

i f  le v ie d , i s  su b je ct to AS 29 .45 .010  - 2 9 .4 5 .0 5 0 , 29 .45 .090  - 2 9 .4 5 .-  

100, 2 9 .4 5 .2 5 0 , 29 .45 .400 - 29 .45 .440 and 29 .45 .460  - 2 9 .45 .500 . The 

co u n c il s h a l l  by June 15 of each year present to the assembly a s ta te ­

ment o f the c i t y ' s  ra te  of le vy  un less a d if fe re n t  date i s  agreed upon 

by the borough and c i t y .

Sec. 2 9 .4 5 .5 7 0 . APPLICATION. AS 29 .45 .010  - 29 .45 .570  apply to 

home ru le  and general la v  m u n ic ip a l it ie s .

Sec. 2 9 .4 5 .5 8 0 . DIFFERENTIAL TAX ZONES. A c i t y  may by ordinance

e s ta b l is h , a l t e r ,  and a b o li. H d if fe r e n c ia l  ta x  zones to provide and 

le vy  p roperty taxes fo r se rv ic e s  not provided g e n e ra lly  in  the c i t y  or 

a d if fe re n t  lev» 1 of s e rv ic e  than that provided g e n e ra lly  in  the c i t y .

Sec. 2 9 .45 .5 90 . LIMITED PROPERTY TAXING POWER FOR SECOND CLASS

C IT IE S . A second c la s s  c i t y  may by referendum levy  property taxes as 

provided fo r  f i r s t  c la s s  c i t i e s .  However, le vy  by a second c la s s  c i t y  

may not exceed o ne-half of one percent of the assessed va lue  of the 

p roperty taxed , except that the l im it  does not apply to a levy neces-



sa ry  to avoid a d e fa u lt  upon payment o f p r in c ip a l and in te re s t  of 

bonded o r o ther indebtedness that i s  secured by a pledge to le v y  ad 

valorem o r o ther taxes w ithout l im it  to meet debt payments.

Sec. 2 9 .4 5 .6 0 0 . COMBINING PROPERTY TAX WITH INCORPORATION OF A 

SECOND CLASS C ITY . A p e t it io n  fo r  second c la s s  c i t y  in co rp o ra tio n  may 

request th a t a property ta x  proposal be p laced on the same b a l lo t .

The p e t it io n  must s ta te  the proposed ta x  ra te . The p e t it io n  may r e ­

quest tha t in co rp o ra tio n  be dependent on the passage o f the property 

ta x  p ro p o s it io n . I f  so , the in co rp o ra tio n  p ro p o sit io n  f a i l s  i f  the 

property ta x  f a i l s .

ARTICLE 4 . BOROUGH SALES AND USE TAX.

Sec. 2 9 .4 5 .6 5 0 . SALES AND USE TAX. (a ) A borough may le vy  and 

c o lle c t  a sa le s  ta x  not exceeding s ix  percent on s a le s , re n ts , and on 

se rv ic e s  provided in  the borough. The sa le s  ta x  may apply to any or 

a l l  of these so u rces . Exemptions may be granted by ord inance .

(b ) A borough le vy in g  a sa le s  ta x  may a lso  by ordinance le v y  a 

use tax on the sto rag e , u se , or consumption of ta n g ib le  personal 

property in  the borough. The use ta x  ra te  must equal the sa le s  ta x  

ra te  and the use tax s h a l l  be le v ie d  only on buyers.

(c )  A person who fu rn ish e s  p ro o f, in  the form requ ired  by the 

borough ta x  c o l le c to r , that the person has paid a sa le s  ta x  on the 

source on which a use tax i s  le v ie d  by the borough is  requ ired  to pay 

the use ta x  only to the exten t of the d if fe re n c e  between the amount of 

the sa le s  tax  paid and the amount o f the use ta x  le v ie d  by the bo r­

ough. T h is  subsection  ap p lie s to a sa le s  ta x  le v ie d  in  any tax in g  

ju r is d ic t io n  whether in s id e  or ou tside  the s ta te .

(d ) I f  the assembly charges in te re s t  on sa le s  taxes not paid
•

when due, the ra te  o f in te re s t  may not exceed 15 percent a yea r on the 

delinquent taxes and s h a ll  be charged from the due date u n t i l  paid in



f u l l .  T h is  subsection  a p p lie s  to home ru le  and genera l law m u n ic ip a l­

i t i e s  .

(e ) A borough may provide fo r  the c re a t io n , re co rd in g , and 

n o tice  o f a l ie n  on re a l or personal p roperty to secure the payment of 

a s a le s  and use ta x , and the in t e r e s t ,  p e n a lt ie s , and a d m in is tra tio n  

co sts  in  the event o f de linquency . When recorded , a l ie n  authorized  

under th is  se c tio n  has p r io r i t y  over o ther l ie n s  except those fo r  

p ro perty  taxes and sp e c ia l assessm ents.

Sec. 2 9 .4 5 .6 6 0 . NOTICE OF SALES AND USE TAX. (a ) I f  the bo r­

ough le v ie s  and c o lle c ts  only a s a le s  ta x  and use t a x , the assembly 

s h a l l  provide a n o tice  s u b s ta n t ia l ly  in  the form se t out in  AS 2 9 .4 5 .-  

020. In  p ro vid ing  n o tice  under th is  su b sectio n , the assembly s h a l l  

s u b s t itu te  fo r  the m illag e  equ iva lency i t s  estim ate of the equ iva len t 

sa le s  ta x  ra te  fo r  each of the ca teg o rie s o f f in a n c ia l  a ss is ta n ce  set 

out in  AS 2;>.45 .020 . Notice s h a l l  be provided

(1 ) by p u b lish in g  in  a newspaper of general c ir c u la t io n  in  

the borough a copy of the n o tice  once each week fo r  a period of three 

su cce ss ive  weeks, w ith  p u b lic a t io n  to occur not la t e r  than 45 days 

a f t e r  the f in a l  adoption o f the borough's budget; or

(2 ) i f  there i s  no new. oaper of general c ir c u la t io n  in  the 

borough, by posting  a copy o i the n o tice  fo r  at le a s t  20 days in  at 

le a s t  two p u b lic  p laces in  the borough, w ith  posting  to occur not 

la t e r  than 45 days a f te r  the f in a l  adoption of the borough's budget.

(b ) Compliance w ith  the p ro v is io n s  o f th is  se c tio n  i s  a p rereq­

u is i t e  to re c e ip t of m unicipal ta x  resource e q u a liza t io n  a ss is ta n ce  

under AS 29 .60 .010  - 29 .60 .080 and s ta te  a id  fo r  m isce llaneous m un ic i­

pa l s e rv ic e s  under AS 29 .60 .100 - 2 9 .6 0 .1 8 0 , The department s h a ll  

w ithho ld  annual a llo c a t io n s  under those se ctio n s u n t i l  m unicipal 

o f f i c i a l s  demonstrate that the requirem ents of th is  se c tio n  have been



Sec. 2 9 .4 5 .6 7 0 . REFERENDUM, ADOPTION, AND MODIFICATION. A new 

sa le s  and use ta x  or an in c re a se  in  the ra te  of le vy  o f a s a le s  ta x  

approved by ordinance does not take e f fe c t  u n t i l  r a t i f i e d  by a m ajor­

i t y  of the vo te rs  at an e le c t io n .

ARTICLE 5 . C ITY SALES AND USE TAXES.

Sec. 2 9 .45 .70 0 . POWER OF LEVY. (a ) A c i t y  in  a borough th a t 

le v ie s  and c o lle c ts  areawide sa le s  and use taxes may le vy  s a le s  and 

use taxes on a l l  sources taxed by the borough in  the manner provided 

fo r  boroughs, except tha t the assembly may by ordinance a u th o rize  a 

c i t y  to le vy  and c o lle c t  sa le s  and use taxes on o ther sou rces .

(b ) A c i t y  in  a borough th a t does not le vy  and c o lle c t  s a le s  and 

use taxes fo r  areawide borough fu n ctio n s may levy  and c o lle c t  sa le s  

and use taxes in  the manner provided fo r  boroughs.

(c )  A c i t y  outside a borough may le vy  and c o lle c t  sa le s  and use 

tP'Aes in  the manner provided fo r  boroughs.

Sec. 29 .45 .71 0 . COMBINING SALES AND USF. TAX WITH INCORPORATION 

OF A SECOND CLASS C ITY . A p e t it io n  fo r  in co rp o ra tio n  of a second 

c la s s  c i t y  may request th a t a sa le s  and use ta x  proposal be p laced on 

the same b a l lo t .  The p e t it io n  must s ta te  the proposed tax  r a te . The 

p e t it io n  may request ;h a t in co rp o ra tio n  be dependent on the passage of 

the tax  p re p o s it io n . I f  so , the in co rp o ra tio n  p ro p o sit io n  f a i l s  i f  

the ta x  f a i l s .

Sec. 12. AS 29 i s  amended by adding a new chapter to read :

CHAPTER 46. SPECIAL ASSESSMENTS.

Sec. 2 9 .46 .0 10 . ASSESSMENT AND PROPOSAL. The m u n ic ip a lity  may 

a ssess ag a inst the property  o f a s ta te  or fe d e ra l governmental u n it  

and p r iv a te  re a l property to be benefited  by an improvement a l l  o r a 

p o rtio n  o i the cost of a c q u ir in g , in s t a l l in g ,  or co n stru c tin g  c a p ita l



improvements. The s ta te  s h a l l  pay an assessment le v ie d , except as 

o therw ise provided by law and su b je ct to i t s  r ig h t  o f p ro te s t under 

AS 2 9 .4 6 .0 2 0 (a ) (8 ) . I f  a governmental u n it  o ther than the s ta te  

ben e fited  by an improvement re fu se s  to pay the assessm ent, i t  s h a l l  be 

denied the b e n e fit  o f the improvement. An improvement proposal may be 

in i t ia t e d  by

(1 ) p e t it io n  to the governing body o f the owners o f one- 

h a l f  in  va lue  o f the p roperty  to be b e n e fite d ; or

(2 ) the governing body.

Sec. 2 9 .4 6 .0 2 0 . PROuFDUR^. (a ) The m u n ic ip a lity  may p re sc r ib e  

by ordinance the procedures re la t in g  to c re a tin g  sp e c ia l assessment 

d i s t r i c t s ,  making lo c a l improvements, le vy in g  and c o lle c t in g  a s se s s ­

ments, and f in a n c in g  improvements, in c lu d in g  the fo llo w in g :

(1 ) a procedure fo r  f i l i n g  p e t it io n s ;

(2 ) a survey and report by the mayor concerning the need 

fo r ,  d e s ira b le  exten t o f ,  and estim ated cost of each proposed lo c a l 

improvement;

(3 ) a p u b lic  hearing  on the n e c e s s ity  fo r  the proposed 

lo c a l improvement;

(4 ) a re so lu t io n  or ordinance determ ining to proceed or not 

to proceed w ith  the proposed lo c a l improvement;

(5 ) a p u b lic  hearing  by the governing body on the s p e c ia l 

assessment r o l l  fo r  the proposed lo c a l improvement;

(6 ) pub lished n o tice  of each p u b lic  hearing  requ ired  by 

th is  se c tio n  and m a ilin g  n o tice  to each record owner o f re a l p ro perty  

in  the sp e c ia l assessment d i s t r i c t ;

(7 ) a re so lu t io n  or ordinance confirm ing the s p e c ia l
'' • ' I ■ : ' I '

assessment r o l l  fo r  the proposed lo c a l improvement.

(b )  I f  p r o t e s t s  a s  t o  t h e  n e c e s s i t y  o f  a p r o p o s e d  l o c a l  i m p r o v e -



ment are made by owners of p roperty th a t w i l l  bear 50 percent or more 

of the estim ated cost o f the improvement, the governing body may not 

proceed w ith  the improvement u n t i l  the o b je ctio n s have been reduced to 

le s s  than 50 p e rce n t, except on approval of not fewer than th ree- 

fo u rth s o f the governing body.

(c )  To the exten t tha t the m u n ic ip a lity  does not p re sc r ib e  a 

procedure fo r  sp e c ia l assessm ents as perm itted  by th is  s e c t io n , the 

m u n ic ip a lity  s h a l l  comply w ith  the sp e c ia l assessment procedures se t 

out in  AS 29 .46 .030  - 2 9 .4 6 .1 0 0 .

Sec. 2 9 .4 6 .0 3 0 . CREATION OF D ISTRICT. (a ) When an improvement 

proposal i s  f i le d  w ith  the m unicipal c le rk  and presented to the gov­

ern ing  body, the m u n ic ip a lity  s h a l l  f in d  by re so lu t io n  or ordinance 

whether (1 ) the improvement requested i s  n ecessary  and should be made, 

and (2 ) i f  by p e t i t io n , the request has s u f f ic ie n t  and proper p e t i ­

t io n e rs . The f in d in g s  under th is  se c tio n  are c o n c lu s iv e .

(b ) I f  the m u n ic ip a lity  approves an improvement p ro p o sa l, i t  

s h a l l  develop a proposed improvement p lan in c lu d in g  the to ta l  cost 

estim ate and the percentage o f the cost to be assessed  ag a inst the 

benefited  p ro p e rty . The improvement p l in  s h a l l  be f i le d  w ith  the 

m unicipal c le r k .

(c )  The governing body s h a l l  se t a time fo r  p u b lic  hearing  on 

the improvement p lan  and the period fo r  f i l i n g  o b jectio n s to the p la n . 

The governing body s h a l l  p u b lish  a n o tice  o f the hearing  and of the 

period during which o b je c tio n s  may be f i le d  at le a s t  once a week fov 

fo u r consecutive  weeks in  a newspaper of genera l c ir c u la t io n  i f  d i s ­

tr ib u te d  in  the m u n ic ip a lity  and s h a l l  send n o tice  by m ail to every 

record owner o f p ro perty  in  the s p e c ia l assessment d i s t r i c t .

Sec. 2 9 .4 6 .0 4 0 . RECORD OWNER. The person in  whose name p ro perty  

i s  l is t e d  on the m unicipal p roperty  ta x  r o l l  as owner i s  c o n c lu s iv e ly



presumed to be the le g a l owner o f reco rd . I f  the owner i s  unknown, 

the assessment r o l l  may designate "unknown owner".

Sec. 2 9 .4 6 .0 5 0 . OBJECTIONS AND REVISION. (a ) O b jections to an 

improvement p lan may be f i le d  during  a period  o f 60 days a f t e r  p u b li­

c a tio n  o f n o t ic e . The m u n ic ip a lity  may by re so lu t io n  or ordinance 

approve the p lan  and order the improvement su b je ct to the l im ita t io n  

o f (b ) of t h is  se c t io n .

(b ) I f  o b jectio ns are made in  w r it in g  during  the period  se t fo r  

o b je ctio n s by the owners o f p roperty  bearing  50 percent or more o f the 

estim ated to ta l  cost of the improvement, the governing body may not 

proceed w ith  the improvement un less i t  re v is e s  the p lan  to meet the 

o b je ctio n s and the o b jectio ns are reduced to le s s  than 50 p e rce n t. A 

re v ise d  p lan  s h a l l  be approved and adopted as an o r ig in a l p lan in  

accordance w ith  AS 29 .46 .030 .

Sec. 2 9 .4 6 .0 6 0 . ASSESSMENT ROLL. (a )  At any time a f t e r  ap­

p ro va l o f an improvement p la n , the governing body s h a l l  a ssess the 

authorized  percentage of the cost ag a inst p roperty  in  the d i s t r i c t  

included  in  the plan in  p roportion  to the b e n e fit  re ce ive d .

(b ) The sp e c ia l assessment r o l l  s h a l l  co n ta in  p roperty d e s c r ip ­

t io n s , names of record owners, and assessment amounts.

(c )  The governing body s h a ll  f i x  a time to hear o b je c tio n s  to 

the r o l l .  The m unicipal c le rk  s h a l l  send an assessment and hearing  

n o tice  by m ail to each record owner of an assessed property not le s s  

than 15 days before the hearing .

Sec. 2 9 .46 .0 70 . HEARING AND SETTLEMENT. A f te r  the p u b lic  h e a r­

in g , the governing body s h a ll  co rre c t e rro rs  and in e q u a lit ie s  in  the 

r o l l .  I f  an assessment i s  in c re a se d , a new hearing  s h a l l  be 3et and 

n o tice  pub lished , except th a t a new hearing  and n o tice  i s  not requ ired  

i f  a l l  record owners of property  su b je ct to the increased  assessment



consent in  w r it in g  to the in c re a se . O b jections to the increased  

assessment s h a l l  be lim ite d  to record owners of p roperty on which the 

assessment was in c re a se d . When the r o l l  i s  co rre c te d , i t  s h a l l  be 

confirm ed by re so lu t io n  o r ord inance .

Sec. 2 9 .4 6 .0 8 0 . PAYMENT. (a )  The governing body s h a l l  f i x  

tim es of payment, p e n a lt ie s  on delinquent payments, and the ra te  of 

in te re s t  on the unpaid balance of the assessm ent. Payment may be in  

one sum or by in s ta llm e n ts . I f  payment i s  to be in  one sum, payment 

may not be requ ired  sooner than 60 days a f t e r  m a iling  of the a s se ss ­

ment statem ent. The e n t ire  assessment may be prepaid  w ithout in te re s t  

or p en a lty  w ith in  30 days a f t e r  m ailing  o f the assessment statem ent, 

and th e re a fte r  the assessment may be prepaid  in  whole or in  p art w ith  

in te re s t  to the payment d ate .

(b ) W ithin  30 days a f t e r  f ix in g  the time of payment the m u n ic i­

pa l c le rk  s h a l l  m ail a statement to the record owner o f each p ro perty  

assessed . The statement designates the p ro p e rty , the assessment 

amount, method of payment, ra te  of in te re s t  on the unpaid balance of 

the assessm ent, the time of delinquency, and p e n a lt ie s  on delinquent 

payments. W ith in  l iv e  days a f te r  the statem ents are m ailed , the c le rk  

s h a l l  have n o tice  pub lished that the statem ents have been m ailed .

(c )  Assessments are l ie n s  on the property assessed and are p r io r  

and paramount to a l l  l ie n s  except m unicipal tax l ie n s .  They may be 

enforced as provided in  AS 29 .45 .320 - 29 .45 .470 fo r  enforcement of 

p ro perty  ta x  l ie n s .

Sec. 29 .4 6 .090 . EXEMPTION. (a ) The re a l property owned and 

occupied by a re s id en t 65 years of age or o ver, o r the spouse, widow, 

w idower, or minor h e ir  o f the o r ig in a l a p p lic a n t , on which i s  located  

only the permanent abode o f the ap p lican t that i s  a s in g le - fa m ily  

re s id e n ce , i s  exempt from (1 ) sp e c ia l sewer assessments le v ie d  by a
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m u n ic ip a lity  a f t e r  September 2 , 1975, and (2 ) s p e c ia l >ai*er a s s e s s ­

ments le v ie d  by a m u n ic ip a lity  a f t e r  September 2 , 1975. Only one 

exemption may be granted w ith  respect to the same p ro p e rty , and, i f  

two or more persons are e l ig ib le  fo r  an exemption w ith  re sp ect to the 

same p ro p e rty , the p a r t ie s  s h a l l  decide between or among them selves 

which s h a l l  re ce ive  the b e n e fit  of the exemption. Real p ro perty  may 

not be exempted under th is  subsection  tha t the m u n ic ip a lity  d e te r­

m ines, a f t e r  n o tice  and hearing  to the p a r t ie s  concerned, has been 

conveyed to the ap p lican t p r im a r ily  fo r  the purpose o f o b ta in in g  the 

exemption. The determ ination  o f the m u n ic ip a lity  i s  appealab le under 

AS 44 .62 .560  - 4 4 .6 2 .5 7 0 .

(b ) An exemption may not be granted under th is  se c t io n  except 

upon w r it te n  a p p lic a t io n  fo r the exemption on a form p re sc rib e d  by the 

s ta te  a sse sso r fo r  U3e by lo c a l a ssesso rs and in  accordance w ith  the 

fo llo w ing  requ irem ents:

(1 ) The claim ant must f i l e  the i n i t i a l  a p p lic a t io n  during  

the period o f time between the date the assessment r o l l  i s  confirm ed 

and the time of payment f ix e d  by the governing body. W ith in  one yea r 

a f t e r  the date the assessment r o l l  i s  confirmed the governing body fo r  

good cause shown may waive the c la im a n t's  f a i lu r e  to make tim e ly  

i n i t i a l  a p p lic a t io n  fo r the exemption and au th o rize  the a sse sso i to 

accept the a p p lic a t io n  as i f  t im e ly  f i l e d .

(2 ) A cla im ant re ce iv in g  the exemption must f i l e  w ith  the

assesso r by March 15 of each subsequent year a separate  a p p lic a t io n  

proving e l i g i b i l i t y  as o f January 1 in  order to re ta in  the exemption.

W ithin the same year the a sse sso r fo r  good cause shown may waive the

c la im a n t's  f a i lu r e  to make tim e ly  a p p lic a t io n  and approve the a p p lica -  

t io n  as i f  t im e ly  f i le d .

(3 ) I f  an a p p lic a t io n  i s  f i le d  w ith in  the req u ired  time
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under th is  subsection  and i s  approved by the governing body, the 

exemption s h a l l  be allowed in  accordance w ith  the p ro v is io n s  of th is  

s e c t io n . I f  a w a ive r under th is  subsection  i s  granted and the a p p li­

ca tio n  fo r  exemption approved, the amount o f any assessm ent, p e n a lty , 

o r in te re s t  th a t the cla im ant has a lread y  paid  on the assessment s h a l l  

be refunded to the c la im a n t. The m u n ic ip a lity  may a t any time req u ire

proof in  the form considered necessary  o f the r ig h t  and amount of an
>

exemption claim ed under th is  se c t io n .

( c )  The s ta te  s h a l l  reim burse a m u n ic ip a lity  fo r  the sewer and 

w ater assessment revenues th a t i t  would re ce ive  but fo r  the operation  

o f th is  se c t io n . Reimbursement under th is  subsection  i s  a l ie n  in  

favo r o f the s ta te  ag a inst the p roperty exempted to the exten t of the 

assessment ag a in st the p ro perty  exempted. When p ro p e rly  recorded , the 

l ie n  i s  p r io r  and su p e rio r to o ther l ie n s  ag a inst the p ro perty  except 

fo r  p roperty  taxes or o ther s p e c ia l assessments and may be enforced by

l ie n  fo re c lo su re . The l ie n  becomes im m ediately due and payable

(1 ) upon sa le  or o ther t ra n s fe r  of the p roperty  except to a 

spouse, widow, widower, or minor h e ir ;  however, i f  the property is  

t ra n s fe rre d  to a minor h e ir  the l ie n  becomes due and payable on the

date the minor h e ir  reaches the age o f 25 y e a rs ;

(2 ) when property exempted under ( a ) (1 )  or (2 ) o f th is  

se c tio n  re c e iv e s  more than one sewer connection or more than one w ater 

connection ; or

(3 ) when the cla im ant f a i l s  to prove e l i g i b i l i t y  under 

(b ) (2 )  o f th is  se c t io n .

(d ) T h is  se c tio n  a p p lie s  to home ru le  and general law m unicipal- 

ities.

(e ) In  t h is  se c tio n

(1 ) "minor h e ir "  means a person who, at the time o f tra n s-



fo r  o f the p ro p e rty , has not a tta in e d  i t  age of 19 yea rs  or who, i f  

under 22 yea rs  o f age, i s  a fu ll- t im e  student at an ed u catio na l i n s t i ­

tu t io n  or a member o f the armed fo rces o f the United S ta te s ;

(2 ) " r e a l  p ro perty" in c lu d e s , but i s  not lim ite d  to , mobile 

homes, whether c la s s i f ie d  as re a l or personal p roperty  fo r  m un ic ipa l 

ta x  purposes.

Sec. 2 9 .4 6 .1 0 0 . REASSESSMENT. (a ) The governing body s h a l l  

w ith in  one yea r co rre c t any d e fic ie n c y  in  a s p e c ia l assessment found 

by a co u rt . N otice and hearing  must conform to the i n i t i a l  assessment 

p ro cedures.

(b ) Payments on the i n i t i a l  assessment are c re d ite d  to the prop­

e rty  upon reassessm ent. The reassessm ent becomes a charge upon the 

p roperty notw ithstand ing  f a i lu r e  to comply w ith  any p ro v is io n  o f the 

assessment procedure.

Sec. 2 9 .4 6 .1 1 0 . ALLOWABLE COSTS. (a ) When a s p e c ia l assessm ent 

d i s t r i c t  i s  c re a te d , there  may be included in  the assessm ents

(1 ) a l l  o f the cost of a c q u ir in g , in s t a l l in g ,  making, or 

co n stru c tin g  the lo c a l improvement;

(2 ) the co sts of a l l  engineering  and su rvey ing  to be done 

in  connection w ith  c re a tin g  the d i s t r i c t  or improvement;

(3 ) the cost o f m a ilin g  and p u b lish in g  n o t ic e s ;

(4 ) in te re s t  on in te rim  fin a n c in g ;

(5 ) the cost of le g a l s e rv ic e s  and o ther expenses in cu rre d

in  the form ation o f the sp e c ia l assessment d i s t r i c t ;

(6 ) the cost o f completing the improvement and fin an c in g

the improvement, in c lu d in g  the issuance of bonds.

(b ) The to ta l  amount 'of the assessment r o l l  may not exceed 

a c tu a l c o s ts , but a c tu a l co sts  may includ e  reasonable estim ates o f the 

co sts to be in cu rred  in  connection w ith  issuance of bonds.



Sec. 2 9 .4 6 .1 2 0 . OBJECTION AND APPEAL. (a ) The v a l id i t y  o f an 

assessment may not be contested by a person who d id  not f i l e  w ith  the 

m un icipal c le rk  a w r it te n  o b je c tio n  to the assessment r o l l  before i t s  

co n firm atio n .

(b ) The d e c is io n  o f the governing body on an o b je c tio n  may be 

appealed to the su p e rio r court w ith in  30 days a f t e r  the date o f con­

firm a tio n  o f the assessment r o l l .  I f  no o b je ctio n  i s  f i l e d  o r appeal 

taken w ith in  th a t tim e , the assessment procedure i s  considered v a l id  

in  a l l  re sp e c ts .

Sec. 2 9 .4 6 .1 3 0 . INTERIM FINANCING. (a ) A m u n ic ip a lity  may 

provide by re so lu t io n  or ordinance fo r  the issuance  o f notes in  pay­

ment of the costs of a lo c a l improvement p ro je c t , payable out of 

s p e c ia l assessm ents fo r  the improvement. The notes s h a l l  bear in t e r ­

e st a t a ra te  or ra te s  au thorized  by the re so lu t io n  or o rd inance , and 

s h a ll  be redeemed e ith e r  in  cash or bonds fo r  the improvement p ro je c t .

(b ) Notes issued  ag a inst assessm ents s h a l l  be cla im s ag ainst the 

assessm ents that are  p r io r  and su p e rio r to a r ig h t ,  l ie n  or c la im  of a 

su re ty  on the bond g iven to the m u n ic ip a lity  to secure the performance 

of i t s  co n tract fo r  a lo c a l improvement p ro je c t , or to secure the 

payment of persons who have performed work or fu rn ish ed  m a te ria ls  

under the c o n tra c t .

( c )  The m unicipal t re a su re r  may accept notes ag a inst sp e c ia l 

assessm ents on cond itio ns p re scrib ed  by the governing body in  paynent 

of

(1 ) assessm ents ag a inst which the notes were issued  in  

order o f p r io r i t y ;

(2 ) judgments rendered ag ainst property owners who have 

become delinquent in  the payment o f assessm ents; and

(3 ) c e r t i f i c a t e s  o f purchase when p ro perty  has been sold
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under execu tion  or at ta x  sa le  fo r  f a i lu r e  to pay the assessm ents.

Sec. 2 9 .4 6 .1 4 0 . SPECIAL ASSESSMENT BONDS. (a ) The m u n ic ip a lity  

may by ordinance au th o rize  the issuance and sa le  of s p e c ia l assessm ent 

bonds to pay a l l  or p a rt of the cost o f an improvement in  a s p e c ia l 

assessment d i s t r i c t .  The p r in c ip a l and in te re s t  of bonds issu ed  s h a l l  

be payable s o le ly  from the le v y  of s p e c ia l assessm ents ag a inst the 

p ro perty  to be b e n e fite d . The assessments s h a l l  c o n s t itu te  a s in k in g  

fund fo r  the payment o f p r in c ip a l and in te re s t  «n the bonds. The 

ben efited  p roperty  may be pledged by the governing body to secure a 

payment.

(b ) On d e fa u lt  in  a payment due on a sp e c ia l assessment bond, a 

bondholder may enforce payment o f p r in c ip a l ,  in t e r e s t ,  and co sts  of 

c o lle c t io n  in  a c i v i l  a c tio n  in  the same manner and w ith  the same 

e f fe c t  as a c tio n s  fo r  the fo re c lo su re  of mortgages on re a l p ro p e rty . 

Fo rec lo su re  s h a l l  be ag a inst a l l  property on which assessm ents are  in  

d e fa u lt . The period  fo r  redemption i s  the same as fo r  a mortgage 

fo re c lo su re  on re a l p ro p e rty .

(c )  Before the governing body may issu e  sp e c ia l assessment 

bonds, i t  s h a l l  e s ta b lis h  a guarantee fund and appropriate  to the fund 

annua lly  a sum adequate to cover a d e fic ie n c y  in  meeting payments o f 

p r in c ip a l and in te re s t  on bonds i f  the reason fo r  the d e f ic ie n c y  i s  

nonpayment of assessm ents when due. Money rece ived  from a c tio n s  taken 

ag ainst property fo r  nonpayment of assessments s h a l l  be c re d ite d  to 

the guarantee fund.

Sec. 13. AS 29 i s  amended by adding a new chapter to read :

CHAPTER 47 . MUNICIPAL DEBT.

ARTICLE 1. REVENUE ANTICIPATION NOTES.
'

Sec. 2 9 .4 7 .0 1 0 . BORROWING IN ANTICIPATION OF REVENUE. A 

m u n ic ip a lity  th a t i s  au tho rized  to in c u r indebtedness may borrow money



to meet ap p ro p ria tio n s fo r  any f i s c a l  yea r in  a n t ic ip a t io n  of the 

c o lle c t io n  of the revenues fo r  th a t y e a r , but a l l  debt so contracted  

s h a l l  be paid before the rod o f the next f i s c a l  y e a r . N egotiable or 

nonnegotiable revenue a n t ic ip a t io n  notes may be issued  as evidence of 

the borrow ing.

Sec. 2 9 .4 7 .0 2 0 . ISSUANCE OF NOTES. A m u n ic ip a lity  may by o rd i­

nance or re so lu t io n  au th o rize  the issuance  o f revenue a n t ic ip a t io n  

n o tes . The governing body may delegate to i t s  c h ie f  f i s c a l  o f f ic e r  

the power to issu e  the notes from time to time under the term3 and 

co n d itio n s of the ordinance o r re so lu t io n  th a t p rovides fo r  the manner 

o f th e ir  s a le .

Sec. 2 9 .4 7 .0 3 0 . ISSUANCE OF NOTES IN ANTICIPATION OF STATE, FED­

ERAL GRANTS. (a )  A m u n ic ip a lity , on adoption of a long-range c a p ita l  

improvement budget by ordinance o r re s o lu t io n , may by re so lu t io n  

provide fo r  negotiab le  or nonnegotiable revenue a n t ic ip a t io n  notes in  

an amount not to exceed the to ta l  amount o f any s ta te  or fe d e ra l 

g rants f in a l l y  committed fo r  these p ro je c ts . The notes mature no 

la t e r  than the end o f the next f i s c a l  y e a r . The notes may be fo r  

s in g le  or m u ltip le  p ro je c ts  o u tlin e d  in  the adopted c a p ita l  improve­

ment budget.

(b ) I f  the s ta te  or fe d e ra l g rants fo r  c a p ita l improvement p ro­

je c t s  have not been paid to the m u n ic ip a lity  before m atu rity  o f the 

notes issued  in  a n t ic ip a t io n  of the re c e ip t of the revenue, the gov­

ern ing  body may issu e  new notes in  order to meet payment o f the notes 

then m aturing or may renew the outstanding revenue a n t ic ip a t io n  n o tes . 

New notes issued  or renewals of outstand ing revenue a n t ic ip a t io n  notes 

mature not la t e r  than the end o f the next f i s c a l  y e a r .

Sec. 2 9 .4 7 .0 4 0 . PRIORITY OF REPAYMENT. The payment of the 

p r in c ip a l and in te re s t  on revenue a n t ic ip a t io n  notes i s  payable from



revenues, and their payment additionally shall be secured by a pledge 

of the full faith and credit of the municipality issuing them.

Sec. 29.47.080. BOND ANTICIPATION BORROWING. A swnicipality may 

borrow money in anticipation of the sale of general obligation and 

revenue bonds if

authorized by ordinance and ratified by a majority vote at an elec 

tion;

ordinance.

Sec. 29.47.090. ISSUANCE OF NOTES. The governing body shall 

issue negotiable or nonnegotiable notes for the amounts borrowed with 

a maturity date not to exceed one year from the date of issue. All 

notes and the interest on them are payable at fixed places on or 

before a fixed time from the proceeds of the sale of bonds in antici­

pation of which the original note or notes were issued, unless the 

bonds have not been sold by the maturity date of the notes.

Sec. 29.47.100. ISSUANCE OF NEW NOTES. If the sale of the bonds 

has not occurred before the maturity of the notes issued in anticipa­

tion of the sale, the governing body shall issue new notes in order to 

meet payment of the notes then maturing, or shall renew the outstand­

ing bond anticipation notes. New notes issued or renewals of out­

standing bond anticipation notes bear a maturity date not to exceed 

one year from the date of issue. Notes, new notes, and renewals of 

notes may not «----. - •

the proceeds of the sale of bonds that the notes anticipated or from

ARTICLE 2. BOND ANTICIPATION NOTES

(1) the general obligation bonds to be sold have been

(2) the revenue bonds to be sold have been authorized by

three years

Sec. 29.47.110. REPAYMENT OF NOTES. Every note is payable from



the proceeds o f the sa le  of new bond a n t ic ip a t io n  n o tes .

Sec. 2 9 .4 7 .1 2 0 . SECURITY. (a ) N otw ithstanding o ther p ro v is io n s  

o f th is  chapter as to payment of n o tes , notes issued  in  a n t ic ip a t io n  

of the sa le  of general o b lig a t io n  bonds and the in te re s t  on them are 

secured by the f u l l  f a i t h  and c re d it  o f the m u n ic ip a lity . The muni­

c ip a l i t y  may le vy  ad valorem taxes fo r  payment w ithout l im ita t io n  of 

ra te  or amount.

utes issued  in  a n t ic ip a t io n  of the sa le  of revenue bonds 

and the in te re s t  on them are secured in  the same manner as are the 

revenue bonds in  a n t ic ip a t io n  of which the notes are is su e d .

Sec. 2 9 .4 7 .1 3 0 . LIMITATION. The to ta l  amount of notes issued  

and outstanding may at no time exceed the to ta l  amount of bonds autho­

r ize d  to be issu e d .

Sec. 2 9 .4 7 .1 4 0 . USE OF PROCEEDS. The proceeds from the sa le  of 

notes s h a l l  be used only fo r  the purposes fo r  which the proceeds from 

the sa le  of bonds may be used, or to meet payment of outstand ing  bond 

a n t ic ip a t io n  n o tes.

ARTICLE 3 . GENERAL OBLIGATION BONDS.

Sec. 2 9 .4 7 .1 8 0 . GENERAL OBLIGATION BONDS. A m u n ic ip a lity  may 

a cq u ire , c o n s tru c t , improve, and equip c a p ita l improvements and issu e  

negotiab le  or nonnegotiable genera l o b lig a tio n  bonds fo r  these pur­

poses .

Sec. 2 9 .4 7 .1 9 0 . VOTE AND NOTICE OF EXISTING INDEBTEDNESS RE­

QUIRED. (a ) A m u n ic ip a lity  may in cu r general o b lig a t io n  bond debt 

only a f t e r  a bond a u th o riza t io n  ordinance i s  r.pproved by a m a jo rity  

vote at an e le c t io n . Any m unicipal vo te r may vote in  the bond e le c ­

t io n , except as otherw ise provided by law .

(b ) Before a general o b lig a t io n  bond issu e  e le c t io n , the 

governing body s h a l l  have pub lished a n o tice  of the to ta l  e x is t in g



bond indebtedness at le a s t  once a week fo r  th ree  consecu tive  weeks.

The f i r s t  n o tice  s h a l l  be pub lished  at le a s t  20 days before  the date 

of the e le c t io n . A n o tice  s h a l l  in c lud e

(1 ) the cu rre n t to ta l  general o b lig a t io n  bonded indebted­

n e ss , in c lu d in g  authorized  but unsold bonds of the m u n ic ip a lity ;

(2 ) the cost of the debt s e rv ic e  on the cu rre n t indebted­

n e ss ;

(3 ) the t o ta l  assessed  va lu e  of p ro perty  in  the m u n ic ip a l­

i t y .

Sec. 2 9 .4 7 .2 0 0 . PAYMENT. (a )  The f u l l  f a i t h  and c re d it  o f a 

m u n ic ip a lity  are pledged fo r  the payment of p r in c ip a l and in te re s t  on 

general o b lig a t io n  bonds. The m u n ic ip a lity  may le vy  ad valorem  taxes 

fo r  payment w ithout l im ita t io n  of ra te  or amount to pay o r secure the 

payment o f the p r in c ip a l and in te re s t  on bonds, re g a rd le ss  o f whether 

the bonds are in  d e fa u lt or in  danger o f d e fa u lt .

(b ) General o b lig a tio n  bonds issued  fo r  a c q u ir in g , c o n s tru c t in g , 

improving and equipping a m u n ic ip a lly  owned u t i l i t y  or o ther revenue- 

generating  e n te rp r ise  may be a o d it io n a lly  secured by a pledge o f the 

revenue derived  from o p era tio n , Bonds so secured are not su b je c t to a 

debt l im ita t io n  imposed by a home ru le  c h a rte r . T h is  subsection  

ap p lie s  to home ru le  and general law m u n ic ip a l it ie s .

ARTICLE 4 . REVENUE BONDS.

Sec. 2 9 .4 7 .2 4 0 . REVENUE BONDS. (a )  A m u n ic ip a lity  may issu e  

negotiab le  or nonnegotiable revenue bonds fo r  a p u b lic  e n te rp r ise  or 

p u b lic  co rp o ratio n  of the m u n ic ip a lity  where the only s e c u r ity  i s  the 

revenue o f the p u b lic  e n te rp r ise  or corporate, n.

(b ) A m u n ic ip a lity  may issu e  i t s  revenue bonds to fin an ce  the 

purchase o f r e s id e n t ia l  mortgage lo an s . The revenue bonds issued  

under th is  subsection  are payable s o le ly  fro:n the p r in c ip a l and in t e r ­



e st o f the mortgage loans and from other amounts pledged by the muni­

c ip a l i t y ,  except the pledge o f revenues d erived  from ta x e s . Revenue 

bonds issu ed  under th is  subsection  do not c o n s t itu te  a genera l o b l i ­

g atio n  o f the m u n ic ip a lity .

Sec. 2 9 .4 7 .2 5 0 . NO ELECTION REQUIRED. An e le c t io n  i s  not r e ­

qu ired  to a u th o rize  the issuance  and sa le  o f revenue bonds, un less

otherw ise  provided by ord inance .

Sec. 2 9 .4 7 .2 6 0 . CONSTRUCTION. The p ro h ib it io n s  of AS 37 .10 .085

do not app ly to the issuance  o f revenue bonds o r the use of proceeds 

from revenue bunds by a home ru le  or general law m u n ic ip a lity .

ARTICLE 5. REFUNDING BONDS.

Sec. 2 9 .4 7 .3 0 0 . AUTHORIZATION. I f  a m u n ic ip a lity  has ou tstand ­

ing genera l o b lig a t io n  or revenue bonds and the governing body d e te r­

mines th a t i t  would be f in a n c ia l ly  advantageous to refund the bonds, 

the m u n ic ip a lity  may provide by ordinance o r re so lu t io n  fo r  the i s s u ­

ance of n ego tiab le  or nonnegotiable

1) general o b lig a t io n  refunding bonds; or

(2 ) revenue refunding bonds.

Sec. 2 9 .4 7 .3 1 0 . EFFECT OF FEFUNDING BONDS. The refunding bonds 

may take up and refund a l l  or p a rt of outstand ing bonds at or before 

th e ir  m a tu rity  or redemption d a te . The governing body may in c lu d e  

va rio u s  s e r ie s  and issu e s  o f bonds in  a s in g le  issu e  o inding

bonds.

Sec. 2 9 .4 7 .3 2 0 . NO ELECTION REQUIRED. An e le c t io n  is  not r e ­

qu ired  to au th o rize  the issuance  and sa le  o f refunding bonds. T h e ir  

issuance  may be authorized  and a l l  proceedings w ith  re fe ren ce  to them 

p re sc rib e d  by ord inance . However, when i t  i s  d e s ira b le  to use genera l 

o b lig a t io n  bonds to refund a revenue bond is s u e , the governing body 

s h a l l  c a l l  an e le c t io n  on the q u estio n .



Sec. 2 9 .4 7 .’ 30. PAYMENT OF REFUNDING BONDS. G eneral o b lig a t io n  

re fund ing  bcr.ds are  payable accord ing to AS 2 9 .4 7 .2 0 0 . Revenue r e ­

funding bonds are payable accord ing  to AS 2 9 .4 7 .2 4 0 .

Sec. 2 9 .4 7 .3 4 0 . SALE OF REFUNDING BONDS. General o b lig a t io n  or 

re . .iue re fund ing  bonds may, a t the d is c re t io n  of th " governing body, 

be exchanged fo r  the bonds be.ing refunded, or may be so ld  a t p u b lic  or 

p r iv a te  s a le . They may be issu ed  and d e liv e re d  at any time before the 

date of m a tu rity  or redemption of the refunded bonds.

ARTICLE 6 . MISCELLANEOUS PROVISIONS.

Sec. 2 9 .4 7 .3 9 0 . OTHER MUNICIPAL FINANCING. (a )  A m u n ic ip a lity  

may au th o rize  by ordinance or re so lu t io n  the issuance  o f nego tiab le  or 

nonnegotiable revenue bonds to fin ance  any p ro je c t  th a t se rves a 

p u b lic  purpose, and the bonds s h a l l  be secured and payable from any 

source except revenues, in c lu d in g  ta x  revenue, of the m u n ic ip a lity .

(b ) Bonds issued  under th is  se c tio n  are not a debt or l i a b i l i t y  

of the m u n ic ip a lity  and do not crea te  or c o n s t itu te  an indebtedness, 

l i a b i l i t y ,  or o b lig a t io n  of the m u n ic ip a lity , nor do they c o n s t itu te  a

pledge of f a i t h ,  c r e d i t ,  or ta x in g  power of the m u n ic ip a lity . Each

bond must conta in  on i t s  face  a statement tha t the m u n ic ip a lity  i s  not 

o b lig ated  to pay the p r in c ip a l or the in te re s t  on the bonds except 

from those sources in d ic a te d , and th a t n e ith e r  the f a i t h  and c re d it  

nor the ta x in g  power o f the m u n ic ip a lity  i s  pledged to the payment of 

p r in c ip a l or in te re s t  on the bond.

(c )  A m u n ic ip a lity  may

(1 ) loan the proceeds of the bonds issu ed  under th is  se c ­

t io n ;

(2 ) pledge, mortgage or a ss ig n  money, le a s e s , agreements, 

p ro p e rty , or o ther a sse ts  o f the p ro je c t being fin an ce d ;

(3 ) en te r in to  covenants and agreements concerning bonds
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issued  under th is  se c t io n  th a t the m u n ic ip a lity  determ ines to be de­

s i r a b le ;

(4 )  provide fo r  any m atter th a t a f fe c t s  the s e c u r ity  o f the

bonds•

(d ) In  th is  se c tio n

(1 ) "bonds" means bonds, n o tes , or o ther evidence of i n ­

debtedness;

(2 ) "p ro je c t"  in c lu d es but i s  not lim ite d  to com m ercial, 

m anufactu ring , a g r ic u lt u r a l ,  in d u s t r ia l ,  r e s id e n t ia l  housing , r e c i  ;a- 

t io n , to u rism , and m edical p ro je c ts  and programs.

Sec. 2 9 .4 7 .4 0 0 . SALE. Bonds and notes issued  under th is  chapter 

may be so ld  a t e ith e r  p u b lic  or p r iv a te  sa le  by the m u n ic ip a lity  in  

the manner and at the p r ic e  i t  determ ines.

Sec . 2 9 .4 7 .4 1 0 . FORMS AND TERMS. The m u n ic ip a lity  may by o rd i­

nance or re so lu t io n  f i x  the d a te , denom inations, m a tu r it ie s , ra te  

ra te s  o f in t e r e s t ,  redemption term s, r e g is t r a t io n  p r iv i le g e s ,  manner 

of e xe cu tio n , s ig n atu res re q u ire d , purchase p r ic e ,  manner of s a le , and 

o ther requirem ents fo r  is s u in g  bonds or notes under th is  ch ap te r. I f  

an o f f i c i a l  whose s ig n a tu re  appears on the bonds or coupons ceases to 

be an o f f i c i a l  before d e l iv e ry  of the bonds, the s ig n a tu re  of the 

former o f f i c i a l  is  v a l id  as i f  the former o f f i c i a l  had remained in  

o f f ic e  u n t i l  d e l iv e ry .

Sec. 29.47.^-20. INTEREST RATE. The in te re s t  ra te  payable on a 

bond or note issued under th is  chapter s h a l l  be determined by the 

m u n ic ip a lity  and is  not su b je c t to the usury ra te  l im ita t io n s  of 

AS 4 5 .4 5 .0 1 0 .

Sec. 29 .47 .430 . REDEMPTION BEFORE MATURITY. A bond or note■ : • '-’n ;Tv. ' •’ :
issu ed  under th is  chapter may be made su b ject to redemption before 

m a tu rity  as s ta ted  in  the a u th o riz a t io n  or in  the bond or note .
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Sec. 2 9 .4 7 .4 4 0 . BOROUGH INDEBTEDNESS. (a ) A borough may in c u r 

indebtedness

(1 ) on an areawide b a s is  fo r  areawide fu n c t io n s ; or

(2 ) on a nonareawide b a s is  fo r  fu n ctio n s performed only in  

the borough area outside a l l  c i t i e s ;  or

(3 ) on a s e rv ic e  area b a s is  fo r  fu n ctio n s performed only in  

a s e rv ic e  a re a .

(b ) Payment o f debt p r in c ip a l and in te re s t  as w e ll as other 

co sts  s h a l l  be derived  from the area in c u rr in g  the debt under (a ) (2 )  

or (a ) (3 )  of th is  se c t io n , except th a t the f u l l  f a i t h  and c r  d it  of 

the e n t ire  borough may be pledged to guarantee payment o f p r in c ip a l 

and in te r e s t .

(c )  I f  the bonded debt to be in cu rred  by a borough i s  an area- 

wide debt, the vote i s  areaw ide. I f  the f u l l  f a i t h  and c re d it  of the 

e n t ire  borough i s  pledged fo r  the payment o f the debt of the borough 

area outside a l l  c i t i e s  or o f a s e rv ic e  a re a , an areawide e le c t io n  i s  

held and the p ro p o sitio n  must pass both areawide and in  the area tha t 

w i l l  b e n e fit from the improvement. I f  the bonded indebtedness to be 

in cu rred  i s  lim ite d  to the borough area outside a l l  c i t i e s ,  the vote 

i s  lim ite d  to vo te rs  outside a l l  c i t i e s .  I f  the indebtedness to be 

in cu rred  i s  lim ite d  to a se rv ic e  a re a , the vote i s  lim ite d  to vo te rs  

in  the s e rv ic e  a re a . Only the f u l l  f a i t h  and c re d it  of the area 

vo ting  on the indebtedness i s  pledged fo r the payment of the debt.

(d ) The indebtedness o f a m u n ic ip a lity  r e c la s s i f ie d  under

AS 29 .04 .040  - 29 .04 .060  i s  not a ffe c te d  by r e c la s s i f i c a t io n .  A l l  

property in  a m u n ic ip a lity  th a t i s  r e c la s s i f ie d  remains su b ject to 

ta xa tio n  to am ortize bonded o r o ther indebtedness a f fe c t in g  the muni­

c ip a l i t y  and au thorized  on the e f fe c t iv e  date of r e c la s s i f i c a t io n .

Sec. 2 9 .4 7 .4 5 0 . SERVICE AREA DEBT. The indebtedness o f a se r-



1 v ic e  area acquired  under AS 29 .47 .440  remains the indebtedness o f the

2 area that in cu rre d  the debt, notw ithstand ing  a subsequent court deter-

3 m ination th a t the s e rv ic e  area was not v a l id ly  formed under law o r by

4 v ir tu e  o f a d e fect in  the proceedings c re a tin g  the s e rv ic e  a re a . A l l

5 property in  the s e rv ic e  area remains su b ject to ta xa tio n  to pay the

6 bonded indebtedness.

7 *  Sec. 14. AS 29 i s  amended by adding a new chapter to read :

8 CHAPTER 55. MUNICIPAL PROGRAMS.

9 Sec. 2 9 .5 5 .0 1 0 . CREATION OF LOCAL HISTORICAL DISTRICT COMMIS-

10 SIGNS. The governing body o f a m u n ic ip a lity  may e s ta b lis h  s lo c a l

11 h is t o r ic a l  d i s t r i c t  commission or designate the p lanning commission or

12 i t s e l f  to serve  as the h is t o r ic a l  d i s t r i c t  commission.

13 Sec. 2 9 .5 5 .0 2 0 . ESTABLISHMENT OF HISTORICAL D ISTRICTS. (a )  In

14 ad d itio n  to e x is t in g  m unicipal a u th o rity  p ro vid ing  fo r  the p rese rva-

15 t io n , p ro te c t io n , and maintenance of h is t o r ic  s i t e s ,  the lo c a l h is to r -

16 i c a l  d i s t r i c t  commission, in  co n su lta tio n  w ith  the H is to r ic  S ite s

17 Advisory Committee in  the Department of N atural Resources, may estab-

18 l i s h  h is t o r ic a l  d i s t r i c t s  w ith in  the boundaries o f the m u n ic ip a lity .

19 (b ) A h is t o r ic a l  d i s t r i c t  s h a l l  be a reasonably compact area of

20 h is t o r ic a l  s ig n if ic a n c e  in  which two or more s tru c tu re s  im portant in

21 s ta te  or n a tio n a l h is to r y , and re la te d  by p h y s ica l p ro xim ity  or h is -

22 to r ic a il a s s o c ia t io n , are lo ca ted . For purposes of th is  se c t io n ,

23 " s t ru c tu re s  im portant in  s ta te  or n a tio n a l h is to ry "  means p ro p e rtie s

24 recommended by h is t o r ic a l  d i s t r i c t  commissions th a t are l i s t e d  in  the

25 N ational R e g is te r  of H is to r ic  P laces or are c h a r a c te r is t ic  of the

26 Russian American period before October 18, 1867, the e a r ly  t e r r i t o r i a l

27 period before 1930, or e a r ly  N ative  h e r ita g e , re f le c t in g  the in d i-

28 genous c h a ra c te r is t ic s  o f N ative c u ltu re  in  A la ska . On recommendation

29 of the governing body o f a m u n ic ip a lity  and the H is to r ic  S ite s  Advi-
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sory Committee, the Department o f N atu ra l Resources may by re g u la t io n  

form ulate a d d it io n a l c r i t e r i a  fo r  the estab lishm ent of h is t o r ic a l  

d i s t r i c t s  not in co n s is te n t w ith  th is  subsection .

(c )  The estab lishm ent o f a h is t o r ic a l  d i s t r i c t  under th is  se c­

tio n  s h a l l  be co n s is te n t w ith  any a p p lica b le  comprehensive p lan  fo r  

the m u n ic ip a lity .

Sec. 15. AS 29 i s  amended by adding a new chapter to read :

CHAPTER 60. STATE PROGRAMS.

ARTICLE 1. MUNICIPAL TAX RESOURCE EQUALIZATION.

Sec. 29 .60 .0 10 . STATE EQUALIZATION OF TAX RESOURCES FOR MUNICI­

PAL SERVICES. (a ) During each f i s c a l  year the department s h a l l  

compute an e q u a liza t io n  en titlem en t fo r  m unicipal se rv ic e s  provided by 

a tax in g  u n it .

(b ) The e q u a liza t io n  en titlem en t computed fo r  a ta x in g  u n it  i s  

based on the po pu la tio n , r e la t iv e  a b i l i t y  to generate revenue, and 

lo c a l ta x  burden of the tax in g  u n it and is  determined by the a p p lic a ­

t io n  of the formula

En titlem ent = P x R 

where P = p o p u la tio n , and

R = m illag e  ra te  e q u iv a le n t , determined by d iv id in g  the sum 

of the lo c a l ly  generated revenue o f the tax ing  u n it by one-tenth of 

one percent of the f u l l  and tru e  va lue  of assessed property of the 

tax in g  u n it determined under AS 2 9 .6 0 .0 3 0 (d ) ; however, the per ca p ita  

property value used under th is  subsection  may not be le s s  than 15 

percent of tha statew ide average per ca p ita  f u l l  and true  assessed 

property  va lu e .

(c )  For purposes o f th is  se c t io n , lo c a l ly  generated revenue

(1 ) inc lud es

(A) the a c tu a l revenue derived  from the levy  and



c o lle c t io n  of lo c a l taxes in  the tax in g  u n it  fo r  m un ic ipa l s e r ­

v ic e s  during  the preceding f i s c a l  yea r of the ta x in g  u n it ;

(B ) motor v e h ic le  payments rece ived  by the m u n ic ip a l­

i t y  during  the preceding f i s c a l  yea r under AS 2 8 .1 0 .4 3 1 ;

(C ) revenue from fe e s , r e n ta ls ,  le a s e s , p e n a lt ie s , 

l ic e n se s  o r perm its re ce ive d  during  the preceding f i s c a l  yea r by 

the m u n ic ip a lity  fo r  a fu n c tio n  or s e rv ic e  over which i t  has con­

t r o l ,  in c lu d in g  revenues derived  from parks and re c re a t io n  s e r ­

v ic e s ,  mass t r a n s i t ,  o f f s t r e e t  p a rk in g , and garbage and s o lid  

waste d isp o sa l s e r v ic e s ;

(D) s p e c ia l assessm ents rece ived  during the preceding 

f i s c a l  y e a r ; and

(E ) payments re ce ive d  by a m u n ic ip a lity  from a u t i l i t y  

that are in  p lace  of taxes le v ie d  and co lle c te d  by the m u n ic ip a l­

i t y ;

(2 ) excludes

(A) revenue derived  from the levy  and c o lle c t io n  of 

m unicipal taxes and appropriated  fo r  the operating  expenses and 

debt s e rv ic e  of u t i l i t i e s ;

(B ) revenue from in te re s t  earned on investm ents and 

from the sa le  and lease  o f land or equipment; and

(C ) a l l  o ther revenue from whatever s e rv ic e  d e rived . 

Sec. 2 9 .6 0 .0 2 0 . DETERMINATION OF POPULATION. For purposes of

AS 29 .60 .010  - 2 9 .6 0 .0 8 0 , the population  of a tax in g  u n it  s h a l l  be 

determined annua lly  by the la te s t  f ig u re s  of the United S ta tes Bureau 

o f the Census or o ther popu lation  data that in  the judgment of the 

department i s  r e l ia b le .

Sec. 2 9 .6 0 .0 3 0 . DETERMINATION OF MILLAGE RATE EQUIVALENT. (a ) 

The department may re q u ire  a m u n ic ip a lity  to re tu rn  a c e r t i f i c a t io n ,
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1 s i g n e d  by the m u n i c i p a l  t r e a s u r e r  or m a n a g e r  a n d  the. m a y o r ,  that p r o­

vi d e s  an e s t i m a t e  of the l o c a l l y  g e n e r a t e d  r e v e n u e  r e c e i v e d  b y  the 

m u n i c i p a l i t y  d u r i n g  the p r e c e d i n g  f i s c a l  year.

(b) By O c t o b e r  15 of e a c h  y ear, the d e p a r t m e n t  s h a l l  m a k e  an 

i n i t i a l  d e t e r m i n a t i o n  of the m i l l a g e  r a t e  e q u i v a l e n t  o f  e a c h  t a x i n g  

u n i t  to be u s e d  for c o m p u t i n g  a n d  d i s t r i b u t i n g  e q u a l i z a t i o n  e n t i t l e­

me n t s  for the c u r r e n t  f i s c a l  y e a r  u n d e r  AS 2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0 .  T h e  

d e p a r t m e n t  s h a l l  b a s e  the i n i t i a l  d e t e r m i n a t i o n  o n  the e s t i m a t e s  in 

the c e r t i f i c a t i o n  r e t u r n e d  by a m u n i c i p a l i t y  u n d e r  (a) o f  thi s  s e c­

tion.

(c) As e a r l y  as p o s s i b l e ,  bu t  n o t  l a t e r  t h a n  D e c e m b e r  15 of e a c h  

year, the d e p a r t m e n t  s hall m a k e  a f i n a l  d e t e r m i n a t i o n  of th e  m i l l a g e  

rat e e q u i v a l e n t  of e a c h  t a x i n g  u n i t  to u s e  to c o m p u t e  a n d  d i s t r i b u t e  

e q u a l i z a t i o n  e n t i t l e m e n t s  u n d e r  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0 .  T h e  d e p a r t­

men t  s hal l  b ase the d e t e r m i n a t i o n  on a u d i t s ,  f i n a n c i a l  s t a t e m e n t s  and 

o t h e r  f i n a n c i a l  r e p o r t s  p r e p a r e d  an d  s u b m i t t e d  b y  a m u n i c i p a l i t y .  T h e  

d e p a r t m e n t  shall a d j u s t  the l o c a l l y  g e n e r a t e d  r e v e n u e  r e p o r t e d  by  a 

m u n i c i p a l i t y  to e x c l u d e  the m u n i c i p a l  r e v e n u e  c l a i m e d  that d o e s  no t  

q u a l i f y  for i n c l u s i o n  in o r  r e c o g n i t i o n  as l o c a l l y  g e n e r a t e d  r e v e n u e  

for m u n i c i p a l  p u r p o s e s  u n d e r  AS 2 9 . 6 0 . 0 1 0 ( c ) ( 1 ) .  The a d j u s t m e n t  s h a l l 

be m a d e  by d e d u c t i n g  f rom t otal r e v e n u e  c l a i m e d  b y  the m u n i c i p a l i t y  

the a m o u n t  of the d e p a r t m e n t ' s  e s t i m a t e  of r e v e n u e  that is not r e c o g­

ni z e d  for m u n i c i p a l  p u r po s e s .

(d) The full a n d  t rue a s s e s s e d  p r o p e r t y  v a l u e  s ha l l  be d e t e r­

m i n e d  by the d e p a r t m e n t  in the m a n n e r  p r o v i d e d  fo r  the c o m p u t a t i o n  of 

s t a t e  aid to e d u c a t i o n  u n d e r  A S  1 4 . 1 7 . 14 0 .  W h e n  the d e t e r m i n a t i o n  of 

l o c a l l y  g e n e r a t e d  r e v e n u e  i n c l u d e s  r e v e n u e  of a u t i l i t y  r e c e i v e d  u n d e r  

AS  2 9 . 6 0 . 0 1 0 ( c ) ( 1 ) ( E ) ,  the full a n d  t r u e  a s s e s s e d  p r o p e r t y  v a l u e  s h a l l  

i n c l u d e  the c o m p u t e d  a s s e s s e d  v a l u e  of the u t i l i t y ,  d e t e r m i n e d  by
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d i v i d i n g  t h e  a m o u n t  of the p a y m e n t  in p l a c e  of t a x e s  m a d e  b y  the 

u t i l i t y  by the m i l l a g e  rate that w o u l d  a p p l y  to the u t i l i t y  if the 

u t i l i t y  w e r e  s u b j e c t  to levy and c o l l e c t i o n  of t a xe s  u n d e r  A S  29.45.

(e) T.n a d d i t i o n  to the c o m p u t a t i o n  f o r  m u n i c i p a l i t i e s  that levy 

a n d  c o l l e c t  a p r o p e r t y  tax, the d e p a r t m e n t  s h a l l  d e t e r m i n e  a n  e s t i­

m a t e d  full a n d  t r u e  a s s e s s e d  p r o p e r t y  v a l u e  u n d e r  (d) of this s e c t i o n

p e r s o n s ;  h o w e v e r ,  a c o m p u t a t i o n  is not r e q u i r e d  u n d e r  this p a r a g r a p h  

m o r e  o f t e n  t h a n  o nc e  d u r i n g  a p e r i o d  of t h r e e  s u c c e s s i v e  c a l e n d a r  

y e a r s ;  and

a v e r a g e  p e r  c a p i t a  full and true a s s e s s e d  p r o p e r t y  v a l u e  of all ci t i e s  

h a v i n g  a p o p u l a t i o n  of less tha n  750 p e r s o n s  in w h i c h  an a s s e s s m e n t  

has b e e n  c o m p l e t e d  by a m u n i c i p a l i t y  or for w h i c h  a d e t e r m i n a t i o n  is

not m a d e  u n d e r  (1) or (2) of this s u b s e c t i o n .

(f) Th e  d e p a r t m e n t  s h a l l  a n n u a l l y  c o m p u t e  a s t a t e w i d e  a v e r a g e

p e r  c a p i t a  full and true a s s e s s e d  p r o p e r t y  va l u e .

Sec. 2 9 .6 0 . 0 4 0 .  R E P O R T S .  A p a y m e n t  of an e q u a l i z a t i o n  e n t i t l e­

men t  m a y  not be m a d e  to a m u n i c i p a l i t y  u n d e r  AS  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  

u n t i l  the m u n i c i p a l i t y  has s u b m i t t e d  its c e r t i f i c a t e  of e s t i m a t e d  

r e v e n u e  and its f i n a n c i a l  rep o r t  to the d e p a r t m e n t  for the fi s c a l  y e a r  

p r e c e d i n g  the y e a r  for w h i c h  the e q u a l i z a t i o n  e n t i t l e m e n t  is sought, 

t o g e t h e r  w i t h  a bu d g e t  for th e  m u n i c i p a l i t y ' s  c u r r e n t  f is c a l  year.

T h e  f i n a n c i a l  rep o r t  s h a l l  i n c l u d e  a l i s t i n g  of g e n e r a l  r e v e n u e  c o l­

le c t e d  fr o m  t a x e s  l e v i e d  and a s s e s s e d  and a n y  o t h e r  r e v e n u e  that, in 

the o p i n i o n  of the m u n i c i p a l  o f f i c i a l s ,  is e l i g i b l e  for i n c l u s i o n  in

f or

(1) e a c h  m u n i c i p a l i t y  t hat is a s c h o o l  d i s t r i c t  a n d  that 

d o e s  no t  l evy a n d c o l l e c t  a p r o p e r t y  tax;

(2) e a c h  s e c o n d  c l a s s city w i t h  a p o p u l a t i o n  of 750 or m o r e

(3) all o t h e r  s e c o n d  class c i t i e s , by d e t e r m i n i n g  the
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Sec. 2 9 . 6 0 . 0 5 0 .  L I M I T A T I O N  O N  C O M P U T A T I O N  A N D  U S E  O F  P A Y M EN T S ,

(a) A n  e q u a l i z a t i o n  e n t i t l e m e n t  g e n e r a t e d  by th e  t a x  lev y  of a t a x i n g  

u n i t  m a y  be u s e d  o n l y  for a u t h o r i z e d  e x p e n d i t u r e s  of t hat t a x i n g  unit, 

b u t  up  to 15 p e r c e n t  o f  the p a y m e n t  of an e q u a l i z a t i o n  e n t i t l e m e n t  

g e n e r a t e d  b y  a r e a w i d e  r e v e n u e  of a m u n i c i p a l i t y  m a y  be u s e d  b y  the 

m u n i c i p a l i t y  for  a r e a w i d e  o r  n o n a r e a w i d e  p u r p o s e s  at t he  d i s c r e t i o n  of 

its g o v e r n i n g  body. T h i s  s u b s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  

law m u n i c i p a l i t i e s .

(b) A n  e q u a l i z a t i o n  e n t i t l e m e n t  d e t e r m i n e d  w i t h  r e f e r e n c e  to 

r e v e n u e  o t h e r  t h a n  r e v e n u e  o b t a i n e d  f r o m  the lev y  a n d  c o l l e c t i o n  of 

t axes m a y  be u s e d  f o r  a r e a w i d e  or n o n a r e a w i d e  p u r p o s e s ,  at the d i s c r e­

ti o n  of the g o v e r n i n g  body.

Sec. 2 9 . 6 0 . 0 6 0 .  T A X  E Q U A L I Z A T I O N  A CC O U N T .  T h e  tax e q u a l i z a t i o n  

a c c o u n t  is e s t a b l i s h e d .  M o n e y  to c a rr y  out the p r o v i s i o n s  of AS 29.-

6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  s h a l l  be a l l o c a t e d  by the d e p a r t m e n t  to the 

a c c o u n t .  Th e  a m o u n t  a l l o c a t e d  to the a c c o u n t  s h a l l  be f u l l y  d i s t r i­

b u t e d  by the d e p a r t m e n t  as p a y m e n t s  to m u n i c i p a l i t i e s  to f u l f i l l  ea c h  

s h a r e  a u t h o r i z e d  u n d e r  A S  2 9 . 6 0 . 0 1 0 .  T h e  a m o u n t  a l l o c a t e d  to the 

a c c o u n t  s h a l l  be d i s t r i b u t e d  by the d e p a r t m e n t  p r o  r a t a  a m o n g  e l i g i b l e  

m u n i c i p a l i t i e s .

Sec. 2 9 . 6 0 . 0 7 0 .  A D M I N I S T R A T I O N .  (a) T h e  d e p a r t m e n t  m a y  a dopt 

r e g u l a t i o n s  n e c e s s a r y  to i m p l e m e n t  AS 2 9 . C O . 010 - 2 9 . 6 0 . 0 8 0 .  i.,e 

r e g u l a t i o n s  shall i n c l ud e ,  a m o n g  o t h e r  p r o v i s i o n s ,

(1) p r o c e d u r e s  a n d  f i l i n g  d a t e s  for s u b m i t t i n g  c e r t i f i c a­

tio n  and f i n a n c i a l  repor t s ;

(2) p r o c e d u r e s  f o r  o b t a i n i n g  i n f o r m a t i o n  r e q u i r e d  to c o m ­

pu t e  and d e t e r m i n e  the m u n i c i p a l i t y ' s  m i l l a g e  r a t e  e q u i v a l e n t ;  a n d

(3) p r o c e d u r e s  b y  w h i c h  the d e p a r t m e n t  s ha l l  n o t i f y  a

computations of the locally generated revenue of the taxing unit.



m u n i c i p a l i t y  i n  w r i t i n g  of th e  r e a s o n s  f o r  a p r o p o s e d  d i s a l l o w a n c e  or 

a d j u s t m e n t  of any f a c t o r  b e a r i n g  u p o n  the d e t e r m i n a t i o n  of the m u n i­

ci p a l i t y ' s  e n t i t l e m e n t  a n d  b y  w h i c h  the m u n i c i p a l i t y  w i l l  be p r o v i d e d  

r e a s o n a b l e  t i m e  in w h i c h  to r e s p o n d  or to c h a l l e n g e  the d e p a r t m e n t ' s  

d e t e r m i n a t i o n .

(b) T h e  d e p a r t m e n t  s h a l l  m a k e  r e a s o n a b l e  e f f o r t s  to a d v i s e  an d

a s s i s t  m u n i c i p a l i t i e s  in c o l l e c t i n g  i n f o r m a t i o n  a n d  c o m p l e t i n g  r e p o r t s

n e c e s s a r y  for the d e t e r m i n a t i o n  of e n t i t l e m e n t s  u n d e r  AS 2 9 . 6 0 . 0 1 0  - 

2 9 . 6 0 . 0 8 0 .

(c) T h e  d e p a r t m e n t  shall, by r e g u l a t i o n ,  c l a s s i f y  for i n c l u s i o n  

o r  e x c l u s i o n  as a c o m p o n e n t  of a m u n i c i p a l i t y ' s  m i l l a g e  r ate e q u i v a­

lent u n d e r  AS 2 9 . 6 0 . 0 1 0  any tax r e v e n u e  a p p r o p r i a t e d  for a u t i l i t y  no t  

i n c l u d e d  in the d e f i n i t i o n  set out in AS 2 9 . 6 0 . 0 8 0 ( 2 ) .

Sec. 29.60 . 0 8 0 .  D E F I N I T I O N S .  In AS 2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0

(1) " t a x i n g  u n i t "  me a n s  a m u n i c i p a l i t y  and

(A) in a b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y ,  a s e r v i c e

a r e a  o r  the e n t i r e  ar e a  o u t s i d e  cities;

(B) in a city, a d i f f e r e n t i a l  tax zone;

(2) " u t i l i t y "  m e a n s  e l e c t r i c ,  w a t e r ,  sewer, gas heat, t e l e­

phone, or  r e f u s e  and g a r b a g e  c o l l e c t i o n  s e r vice.

A R T I C L E  2. S T A T E  A I D  FO R  M I S C E L L A N E O U S  PU R P O S E S .

Sec. 2 9 , 6 0. 1 0 0 .  R E V E N U E  S H A R I N G  PAYABLE. In a d d i t i o n  to the 

e q u a l i z a t i o n  e n t i t l e m e n t s  p a i d  u n d e r  AS 2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0 ,  d u r i n g  

e a c h  f is c a l  y e a r  the d e p a r t m e n t  s h a l l pay aid

(1) to a m u n i c i p a l i t y  or  o t h e r  e l i g i b l e  r e c i p i e n t  that has 

the p o w e r  to p r o v i d e  the s e r v i c e s  d e s c r i b e d  in A S  2 9 . 6 0 . 1 1 0  - 2 9 . 6 0 . -  

130 and e x e r c i s e s  the p o w e r  in the m a n n e r  r e q u i r e d  b y  A S  2 9 . 6 0 . 1 0 0  - 

2 9 . 6 0 . 1 8 0 ;

(2) to an u n i n c o r p o r a t e d  c o m m u n i t y  u n d e r  A S  29.6 0 . 1 4 0.
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Sec. 2 9 . 6 0 . 1 1 0 .  S T A T E  A I D  T O  M U N I C I P A L I T I E S  F O R  ROADS. (a) T h e  

d e p a r t m e n t  s h a l l  p a y  to a m u n i c i p a l i t y  that has p o w e r  to p r o v i d e  for 

r oad m a i n t e n a n c e  a n d  e x e r c i s e s  that power, $ 2 , 5 0 0  a m i l e  f o r  e a c h  m i l e  

of road, stre e t ,  o r  h i g h w a y  m a i n t a i n e d  by the m u n i c i p a l i t y ,  e x c l u d i n g

(1) the o f f i c i a l  s t a t e  h i g h w a y  system, (2) roads, s t r ee t s ,  or h i g h w a y s  

not d e d i c a t e d  to p u b l i c  use, (3) roads, s t r eets, or h i g h w a y s  m a i n­

ta i n e d  u n d e r  the local s e r v i c e  r oad p r o g r a m  (AS 1 9 . 3 0 . 1 1 1  - 19.30.- 

251), an d  (4) a l l e y w a y s ,  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by the 

D e p a r t m e n t  of T r a n s p o r t a t i o n  and  P u b l i c  F a c i l i t i e s .  A  p a y m e n t  m a y  not 

be m a d e  u n d e r  this s u b s e c t i o n  for m a i n t e n a n c e  of a roa d  that is not 

u s e d  by a u t o m o t i v e  eq u i p m e n t .

(b) A  f r o z e n  w a t e r w a y  and a c o n n e c t i o n  f ro m  a n  i n h a b i t e d  a r e a  to 

a w a t e r w a y  that m a y  be s a f e l y  u s e d  for p u b l i c  t r a n s p o r t a t i o n  by a u t o­

m o t i v e  e q u i p m e n t  a n d  is so u s e d  d u r i n g  a p o r t i o n  of a y e a r  is e l i g i b l e  

for a p a y m e n t  of $ 1 , 5 0 0  p e r  m i l e  if the w a t e r w a y  and c o n n e c t i o n  are 

m a i n t a i n e d  d u r i n g  the p e r i o d  of u s e  by a m u n i c i p a l i t y  or comb i n e  cion 

of m u n i c i p a l i t i e s .  T h e  d e p a r t m e n t ,  a f t e r  c o n s u l t a t i o n  w i t h  the D e ­

pa r t m e n t  of T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s ,  s h a l l  d e t e r m i n e  

w h i c h  w a t e r w a y s  and c o n n e c t i o n s  q u a l i f y  and, w h e r e  the w a t e r w a y s  or 

c o n n e c t i o n s  lie o u t s i d e  the c o r p o r a t e  limits of a m u n i c i p a l i t y ,  w' _h 

m u n i c i p a l i t i e s  s h a l l  r e c e i v e  the p a y m e n t s  u n d e r  this su b s e c t i o n ,  

u n l e s s  the m u n i c i p a l i t i e s  i n v o l v e d  ha v e  a g r e e d  in w r i t i n g  to a p a r t i c­

ul a r  d i s t r i b u t i o n .

Sec. 2 9 . 6 0 . 1 2 0 .  S T A T E  A I D  T O  M U N I C I P A L I T I E S  A N D  O T H E R  E L I G I B L E  

R E C I P I E N T S  FO R  H E A L T H  F A C I L I T I E S  A N D  H O S P I T A L S.  (a) The  d e p a r t m e n t  

shall pay

(1) to a m u n i c i p a l i t y  that has the p o w e r  to p r o v i d e  P.ospi- 

tul f a c i l i t i e s  and s e r v i c e s  an d  that e x e r c i s e s  that po w e r , $ 1 , 0 0 0  per 

be d  for e a c h  b e d  a c t u a l l y  u s e d  for p a t i e n t  care, l i m i t e d  to the n u m b e r
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of b eds p r o v i d e d  for in the c o n s t r u c t i o n  d e s i g n  of the h o s p i t a l ,  or 

$ 2 5 0 , 0 0 0  a h o s p i t a l  for those h o s p i t a l s  w i t h  10 or m o r e  beds, or 

$ 5 0 , 0 0 0  a h o s p i t a l  for t h o s e  h o s p i t a l s  w i t h  less t h a n  10 b eds, as the 

m u n i c i p a l i c y  m a y  elect; m o n e y  r e c e i v e d  u n d e r  thi s  p a r a g r a p h  m a y  be 

u s e d  o n l y  fo r  h o s p i t a l s  and s ha l l  be a p p o r t i o n e d  a m o n g  q u a l i f y i n g  

h o s p i t a l s  as the m u n i c i p a l i t y  d e t e r m i n e s ;

(2) on the b a s i s  set out in (1) of this s u b s e c t i o n  to a 

m u n i c i p a l i t y  f o r  a n o n p r o f i t  h o s p i t a l  not o p e r a t e d  by a m u n i c i p a l i t y  

if the m u n i c i p a l i t y  f irst c e r t i f i e s  to the d e p a r t m e n t  that the n o n­

pr o f i t  h o s p i t a l  is in c o m p l i a n c e  w i t h  all s t a n d a r d s  for h o s p i t a l s  that 

h a v e  b e e n  a d o p t e d  by the m u n i c i p a l i t y ;  m o n e y  m a y  n o t  be p a i d  o n  b e h a l f  

of a n o n p r o f i t  h o s p i t a l  w i t h o u t  this c e r t i f i c a t i o n ;  p a y m e n t s  to the 

m u n i c i p a l i t y  shall be t r a n s f e r r e d  to the n o n p r o f i t  h o s p i t a l  it a c c o r­

da n c e  w i t h  the b a s i s  by w h i c h  the p a y m e n t  was g e n e r a t e d  by the h o s p i­

tal, a n d  s hall be a p p l i e d  to the a n n u a l  cost of o p e r a t i o n  and m a i n t e­

na n c e  of the h o s p i t a l  o r  for the p r o v i s i o n  of h e a l t h  care s e r v i c e  at 

the h o s p i t a l  as tb** d i r e c t o r s  of the h o s p i t a l  d e t e r m i n e ;

(3) to a m u n i c i p a l i t y  in w h i c h  a h e a l t h  f a c i l i t y  is o p e r­

ated, $ 2 , 0 0 0  p e r  b e d  for e a c h  bed a c t u a l l y  u s e d  f o r p a t i e n t  care, 

l i m i t e d  to the n u m b e r  of beds p r o v i d e d  for in the c o n s t r u c t i o n  d e s i g n  

of the h e a l t h  f ac ility, or  $8 , 0 0 0  p e r  h e a l t h  f a c i l i t y  as the m u n i ­

ci p a l i t y  d e t e r m i n e s .

(b) A h o s p i t a l  m a y  not r e c e i v e  p a y m e n t  u n d e r  b o t h  (a)(1) and

(a)(2) of this section.

(c) M o n e y  r e c e i v e d  by a m u n i c i p a l i t y  u n d e r  (a)(3) o f  this s e c­

ti o n  sh.ll be u s e d  for e x p e n s e s  of h e a l t h  s e r v i c e s  or o p e r a t i o n  and

m a i n t e n a n c e  of h e a l t h  f a c i l i t i e s  as the m u n i c i p a l i t y  d e t e r m i n e s .

28

20

(d) B e f o r e  m o n e y  m a y  be d i s t r i b u t e d  u n d e r  this s e c t i o n ,  the

c o m m i s s i o n e r  of h e a l t h  a n d  so c i a l  s e r v i c e s  s h a l l  c e r t i f y  to the coin-
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1 m i s s i o n e r  of c o m m u n i t y  and r e g i o n a l  a f f a i r s  that an y  a c c u m u l a t i o n  of

2 a s s e t s  by n o n p r o f i t  c o r p o r a t i o n s  or o t h e r  r e c i p i e n t s  u n d e r  t h i s  sec-

3 t i o n  is d e d i c a t e d  i r r e v o c a b l y  to a p u b l i c  p u r pose.

4 (e) S u b s e c t i o n s  (a) a n d  (c) of thi s  s e c t i o n  a p p l y  to h o m e  r u l e

5 a n d  g e n e r a l  la w  m u n i c i p a l i t i e s .

6 Sec. 2 9 . 6 0 . 1 3 0 .  S T A T E  A I D  T O  V O L U N T E E R  F I R E  D E P A R T M E N T S  N O T  IN

7 O R G A N I Z E D  M U N I C I P A L I T Y .  (a) T h e  d e p a r t m e n t  sh a l l  p a y  to a v o l u n t e e r

8 f i r e  d e p a r t m e n t  r e g i s t e r e d  w i t h  th e  s t a t e  fir e  m a r s h a l  a n d  s e r v i n g  an

9 a r e a  not in a n  o r g a n i z e d  m u n i c i p a l i t y  a s u m  for p r o t e c t i o n  p u r p o s e s

10 e q u a l  to $10 p e r  c a p i t a  for the p o p u l a t i o n  s e r v e d  by the f i r e  d e p a r t -

11 m e n t , as d e t e r m i n e d  by the s t a t e  fire ma r s h a l .

12 (b) A g r a n t  s h a l l  be m a d e  u n d e r  (a) of this s e c t i o n  to facili-

13 t a t e  the o r g a n i z a t i o n  of a v o l u n t e e r  fire d e p a r t m e n t  in a n  a r e a  no t  in

14 a n  o r g a n i z e d  m u n i c i p a l i t y ,  u p o n  a p p l i c a t i o n  of the p r o p o s e d  fire

15 p r o t e c t i o n  g r o u p  to the s t a t e  fir e  m a r s h a l  a n d  u p o n  a p p r o v a l  of ap pl i -

16 c a t i o n s  a c c o r d i n g  to s t a n d a r d s  of o r g a n i z a t i o n  and s e r v i c e  p r e s c r i b e d

17 b y  r e g u l a t i o n s  a d o p t e d  by the s t a t e  fire m a r s ha l .

18 Sec. 2 9 . 6 0 . 1 4 0 .  S T A T E  A I D  T O  U N I N C O R P O R A T E D  C O M M U N I T I E S .  (a)

19 T h e  D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  shall p a y  to e a c h

20 u n i n c o r p o r a t e d  c o m m u n i t y  an e n t i t l e m e n t  of $ 2 5 , 0 0 0  e a c h  f i s c a l  y e a r  to

21 be u s e d  for a p u b l i c  p ur p o s e .  T h e  D e p a r t m e n t  of C o m m u n i t y  a n d  Re-

22 g i o n a l  A f f a i r s  w i t h  a d v i c e  f r o m  the D e p a r t m e n t  of L a w  s hall d e t e r m i n e

23 w h e t h e r  t h e r e  is in e a c h  u n i n c o r p o r a t e d  c o m m u n i t y  an i n c o r p o r a t e d

24 n o n p r o f i t  e n t i t y  o r  a N a t i v e  v i l l a g e  c o u n c i l  that w i l l  a g r e e  to re-

25 c e i v e  an d s p e n d  the e n t i t l e m e n t .  I f t he r e  is m o r e  t h a n  one q u a l i f i e d

26 e n t i t y  in an u n i n c o r p o r a t e d c o m m u n i t y ,  the D e p a r t m e n t  of C o m m u n i t y  and

27 R e g i o n a l  A f f a i r s  s h a l l  pay t h e  m o n e y  u n d e r  the e n t i t l e m e n t  to the
- — i—. ' ■” *' ■■ ■ —  , ,, , ,, ' .■—■■■■■■■■. ■—

''ZB v  e n t i t y  that the d e p a r t m e n t  f i n d s  m o s t  q u a l i f i e d  to r e c e i v e  a n d  s p e n d

29 th e  mo n e y .  Th e  D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  m a y  no t
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1 p a y  m o n e y  u n d e r  a n  e n t i t l e m e n t  to a N a t i v e  v i l l a g e  c o u n c i l  u n l e s s  th e

2 c o u n c i l  w a i v e s  i m m u n i t y  f r o m  suit f o r  c la i m s  arising, out o f  a c t i v i t i e s

3 of th e  c o u n c i l  r e l a t e d  to the e n t i t l e m e n t .  A  w a i v e r  of i m m u n i t y  f r o m

4 suit u n d e r  thi s s u b s e c t i o n  m u s t  be o n  a f o r m  p r o v i d e d  b y  th e  D e p a r t -

5 m e n t  of Law. If t h e r e  is no q u a l i f i e d  i n c o r p o r a t e d  n o n p r o f i t  e n t i t y

6 o r  N a t i v e  v i l l a g e  c o u n c i l  i n  an u n i n c o r p o r a t e d  c o m m u n i t y  that is

7 w i l l i n g  to r e c e i v e  m o n e y  u n d e r  an e n t i t l e m e n t ,  the e n t i t l e m e n t  for

8 th a t  u n i n c o r p o r a t e d  c o m m u n i t y  m a y  no t  be paid. N e i t h e r  t his sub-

9 s e c t i o n  n o r  any a c t i o n  t a k e n  u n d e r  it e n l a r g e s  or d i m i n i s h e s  the

10 g o v e r n m e n t a l  a u t h o r i t y  or j u r i s d i c t i o n  of a N a t i v e  v i l l a g e  c ou n c i l .

11 (b) I n  this s e c t i o n  " u n i n c o r p o r a t e d  c o m m u n i t y "  m e a n s  a p l a c e  i n

12 the u n o r g a n i z e d  b o r o u g h  t hat is not i n c o r p o r a t e d  as a c i t y  a n d  in

13 w h i c h  25 or m o r e  p e r s o n s  r e s i d e  as a s o c i a l  u nit.

14 Sec. 2 9 . 6 0 . 1 5 0 .  P O P U L A T I O N  D E T E R M I N A T I O N .  F o r  p u r p o s e s  of

15 A S  2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0 ,  p o p u l a t i o n  s h a l l  be d e t e r m i n e d  by the l a t e s t

16 f i g u r e s  of the U n i t e d  S t a t e s  B u r e a u  of t he  C e n s u s  o r  o t h e r  p o p u l a t i o n

17 d a t a  that in the j u d g m e n t  of the d e p a r t m e n t  is rel i a b l e .

18 Sec. 2 9 . 6 0 . 1 6 0 .  A R E A  C O S T - O F - L I V I N G  D I F F E R E N T I A L .  (a) P a y m e n t s

19 /  to a m u n i c i p a l i t y  o r  o t h e r  e l i g i b l e  r e c i p i e n t  u n d e r  A S  2 9 . 6 0 . 1 1 0  -

20 \ 2 9 . 6 0 . 1 2 0  s h al l  r e f l e c t  a r e a  c o s t - o f - l i v i n g  d i f f e r e n t i a l s .  P a y m e n t s

21 ) s h a l l  be b a s e d  on  the s u m of p e r  capita, p e r  m i l e  a nd  p e r  b e d  or

22 /  f a c i l i t y  g r a n t s  due e a c h  m u n i c i p a l i t y  or o t h e r  r e c i p i e n t  m u l t i p l i e d  b y

23 the a p p r o p r i a t e  ar e a  c o s t - o f - l i v i n g  d i f f e r e n t i a l .  T h e  a r e a  c o s t - o f -

4 24 / l i v i n g  d i f f e r e n t i a l  for e a c h  r e c i p i e n t  shall be d e t e r m i n e d  a n n u a l l y  by

25 / e l e c t i o n  d i s t r i c t  u n d e r  the p r o v i s i o n s  of AS 3 9 . 27 . 0 3 0 .  A p p l i c a t i o n

26 / o f  the a r e a  c o s t - o f - l i v i n g  d i f f e r e n t i a l  m a y  not r e s u l t  i n  d i s t r i b u t i o n

27 V o f  an a m o u n t  less t h a n  the a m o u n t  of the p a y m e n t  d e t e r m i n e d  w i t h o u t

28 r e f e r e n c e  to a p p l i c a t i o n  of this section.

29 (b) T h e  e l e c t i o n  d i s t r i c t s  u s e d  to e s t a b l i s h  a r e a  c o s t - o f - l i v i n g

r



d i f f e r e n t i a l s  u n d e r  (a) of this s e c t i o n  are t h o s e  d e s i g n a t e d  by the 

p r o c l a m a t i o n  of r e a p p o r t i o n m e n t  a n d  r e d i s t r i c t i n g  of D e c e m b e r  7, 1961, 

a n d  r e t a i n e d  f o r  the h o u s e  of r e p r e s e n t a t i v e s  by p r o c l a m a t i o n  of the 

g o v e r n o r  S e p t e m b e r  3, 1965.

Sec. 2 9 . 6 0 . 1 7 0 .  M I S C E L L A N E O U S  S E R V I C E S  A C C OU N T .  T h e  m i s c e l l a­

n e o u s  s e r v i c e s  a c c o u n t  is e s t a b l i s h e d .  M o n e y  to c a r r y  out t h e  p r o v i­

si o n s  of  A S  2‘.'.60.100 - 2 9 . 6 0 . 1 8 0  s h a l l  be a l l o c a t e d  b y  t h e  d e p a r t m e n t  

to the a c c o u n t  i n  a c c o r d a n c e  w i t h  A S  2 9 . 6 0 . 2 8 0 .  If a m o u n t s  in the 

a c c o u n t  ar e  i n s u f f i c i e n t  to p a y  e a c h  m u n i c i p a l i t y ' s  o r  o t h e r  r e c i p­

ie n t ' s  s h a r e  a u t h o r i z e d  u n d e r  AS 2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0 ,  the a m o u n t s  

t h a t  a r e  a v a i l a b l e  s h a ll  b e  d i s t r i b u t e d  pro rat a  a m o n g  e l i g i b l e  m u n i­

c i p a l i t i e s  an d  o t h e r  r e c i p i e n t s .

Sec. 2 9 . 6 0 . 1 8 0 .  R E G U L A T I O N S .  T h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u l a­

tio n s  n e c e s s a r y  to c a r r y  out the p u r p o s e s  of AS 2 9 . 6 0 . 1 0 0  - 2 9 .6 0 . 1 8 0 .  

T h e  r e g u l a t i o n s  s h a l l  i n c l u d e  m i n i m u m  s t a n d a r d s  r e q u i r e d  to q u a l i f y  a 

m u n i c i p a l i t y  or o t h e r  r e c i p i e n t  for p a y m e n t s  for e a c h  s e r v i c e .  The 

d e p a r t m e n t  m a y  r e q u i r e  a m u n i c i p a l i t y  o r  o t h e r  r e c i p i e n t  to s u b m i t  a 

p e r f o r m a n c e  r e p o r t  a d e q u a t e  to d e m o n s t r a t e  to the d e p a r t m e n t  that a 

s e r v i c e  fo r  w h i c h  p a y m e n t  is r e q u e s t e d  u n d e r  A S  2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0  

w a s  p e r f o r m e d  by the m u n i c i p a l i t y  or o t h e r  r e c i p i e n t  and  m e e t s  m i n i m u m  

s t a n d a r d s  of s e r v i c e  p r e s c r i b e d  by r e g u l a t i o n .

A R T I C L E  3. S T A T E  A I D  F O R  H O S P I T A L  A N D  

H E A L T H  F A C I L I T Y  C O N S T R U C T I O N .

Sec. 2 9 . 6 0 . 2 3 0 .  S T A T E  A I D  F O R  H O S P I T A L  A N D  H E A L T H  F A C I L I T Y  C O N­

ST R U C T I O N .  (a) If c o n s t r u c t i o n  of a h o s p i t a l  b e g a n  a f t e r  J a n u a r y  1, 

1968, o r  if c o n s t r u c t i o n  of a h e a l t h  f a c i l i t y  b e g a n  a f t e r  J a n u a r y  1, 

1968, a n d  b e f o r e  J u l y  1, 1980, an d  s t a t e  m a t c h i n g  a i d  f o r  c o n s t r u c t i o n  

a p p r o v e d  fo r  p a y m e n t  to a m u n i c i p a l i t y  o r  o t h e r  h o s p i t a l  o r  h e a l t h  

f a c i l i t y  spoi.sor c o n s t i t u t e s  less t h a n  25 p e r c e n t  of the t o t a l  p r o j e c t



1 cost, the d e p a r t m e n t  s h a l l  pa y  to the m u n i c i p a l i t y  o r  o t h e r  h o s p i t a l

2 o r  h e a l t h  f a c i l i t y  s p o n s o r  e a c h  f i s c a l  y e a r  $ 2 , 5 0 0  a b e d  fo r  the

3 m a x i m u m  n u m b e r  of b e d s  p r o v i d e d  f o r  in the c o n s t r u c t i o n  d e s i g n  of the

4 h o s p i t a l  or  h e a l t h  f a c i l i t y  or f i v e  p e r c e n t  of th e  t o t a l  p r o j e c t  cost,

5 w h i c h e v e r  is g r e a t e r .  S ta t e  a i d  p r o v i d e d  fo r  i n  this s e c t i o n  s h a l l

6 c o n t i n u e  u n t i l  the m u n i c i p a l i t y  or o t h e r  h o s p i t a l  or h e a l t h  f a c i l i t y

7 s p o n s o r  h a s  r e c e i v e d  an am o u n t  that, c o m b i n e d  w i t h  s t a t e  m a t c h i n g

8 m o n e y  fo r  c o n s t r u c t i o n  of the h o s p i t a l  or h e a l t h  f a c i l i t y ,  e q u a l s  25

9 p e r c e n t  of the t o t a l  p r o j e c t  cost. M o n e y  r e c e i v e d  f o r  c o n s t r u c t i o n

10 m a y  not b e  u s e d  for a n y  o t h e r  p u r p o s e .

11 (b) I n  this s e c t i o n  " t o t a l  p r o j e c t  c o s t "  m e a n s

12 (1) c o s t s d i r e c t l y  r e l a t e d  to the p r o j e c t ;  a n d

13 (2) the t o t a l of all c o s ts  of f i n a n c i n g  a n d  c a r r y i n g  out

14 the p r o j e c t ,  i n c l u d i n g  but not l i m i t e d  to,

15 (A) the c osts of all n e c e s s a r y  s t u d i e s ,  s u r v e ys ,  p l a n s

16 and s p e c i f i c a t i o n s ,  a r c h i t e c t u r a l ,  e n g i n e e r i n g  o r  o t h e r  s p e c i a l

17 s e r v i c e s ,  a c q u i s i t i o n  of rea l  p r o p e r t y ,  s ite p r e p a r a t i o n  and

18 d e v e l o p m e n t ,  p u r c h a s e ,  c o n s t r u c t i o n ,  r e c o n s t r u c t i o n  a n d  i m p r o v e -

19 m e n t  o f  real p r o p e r t y ,  and the a c q u i s i t i o n  of m a c h i n e r y  an d

20 e q u i p m e n t  as m a y  be n e c e s s a r y  in c o n n e c t i o n  w i t h  the p r o je c t ;

21 (D) a n  a l l o c a b l e  p o r t i o n  of the a d m i n i s t r a t i v e  an d

22 o p e r a t i n g  e x p e n s e s  of the m u n i c i p a l i t y  or o t h e r  h o s p i t a l  or

23 h e a l t h  f a c i l i t y  s p o nsor;

24 (C) the cost of f i n a n c i n g  the p r o j e c t ,  i n c l u d i n g

25 i n t e r e s t  o n  b o n d s  i s s u e d  to f i n a n c e  the p r o j e c t ;  and

26 (D) the cost of o t h e r  items, i n c l u d i n g  any i n d e m n i t y

27 an d  s u r e t y  b o n d s  an d  p r e m i u m s  on i n s u r a n c e ,  legal fses, fees and

^  28 e x p e n s e s  of tr u s t e e s ,  d e p o s i t a r i e s ,  f i n a n c i a l  a d v i s o r s ,  and

29 p a y i n g  a g e n t s  for the b onds i s s u e d  as the i s s u e r  c o n s i d e r s  n e c e s -
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1 sary.

2 (c) T h i s  s e c t i o n  a p p l i e s  to ho m e  r u l e  arid g e n e r a l  l a w  m u n i c i p a l -

3 ities.

4 Sec. 2 9 . 6 0 . 2 4 0 .  H O S P I T A L  A N D  H E A L T H  F A C I L I T Y  C O N S T R U C T I O N  A S S I S -

5 T A N C E  A C C O U N T .  Th e  h o s p i t a l  and h e a l t h  f a c i l i t y  c o n s t r u c t i o n  as s is -

6 t a n c e  a c c o u n t  is e s t a b l i s h e d .  M o n e y  to c a r r y  out t h e  p r o v i s i o n s  of

7 A S  2 9 . 6 0 . 2 3 0  - 2 9 . 6 0 . 2 4 0  s ha l l  be a l l o c a t e d  b y  the d e p a r t m e n t  to the

3 a c c o u n t  in a c c o r d a n c e  w i t h  A S  29.60 . 2 8 0.  If a m o u n t s  in the a c c o u n t

9 a r e  i n s u f f i c i e n t  to pa y  e a c h  r e c i p i e n t ' s  s h a r e  a u t h o r i z e d  u n d e r

10 A S  2 9 . 6 0 . 2 3 0  - 2 9 . 6 0 . 2 4 0 ,  the a m o un t s  tha t are a v a i l a b l e  s h a l l  be

11 d i s t r i b u t e d  p r o  r a t a  a m o n g  e l i g i b l e  r e c i p i e n t s .

12 A R T I C L E  4. A D M I N I S T R A T I O N  O F  S T A T E  A I D  P R O G R A M S .

13 Sec. 2 9 . 6 0 . 2 8 0 .  A L L O C A T I O N  A N D  D I S T R I B U T I O N .  (a) E a c h  year,

14 the d e p a r t m e n t  s hall a l l o c a t e  m o n e y  a p p r o p r i a t e d  to the a c c o u n t s

15 e s t a b l i s h e d  in AS 2 9 . 6 0 . 0 6 0 ,  2 9 .60.170, an d 2 9 . 6 0 . 2 4 0  i n  the a m o u n t s

16 d e t e r m i n e d  by the l e g is l a t u r e .

17 (b) M o n e y  in the m i s c e l l a n e o u s  s e r v i c e s  a c c o u n t  e s t a b l i s h e d  in

18 A S  2 9 . 6 0 . 1 7 0  that e x c e e d s  the amount r e q u i r e d  to f u l l y  f u n d  d i s t r i b u -

19 t i on s  a u t h o r i z e d  by AS 2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0  s h a l l be r e a l l o c a t e d  to

20 the t a x e q u a l i z a t i o n  a c c o u n t  e s t a b l i s h e d  in AS 2 9 . 6 0 . 0 6 0  and d i s t r i -

21 b u t e d  a c c o r d i n g  to the p r o v i s i o n s  of AS 2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0 .

22 (c) M o n e y  in the h o s p i t a l  and h e a l t h  f a c i l i t y  c o n s t r u c t i o n

23 a s s i s t a n c e  a c c o u n t  e s t a b l i s h e d  in AS 2 9 . 6 0 . 2 4 0  that e x c e e d s  the amo u n t

24 r e q u i r e d  to fully f und d i s t r i b u t i o n s  a u t h o r i z e d  by AS 2 9 . 6 0 . 2 3 0  -

25 2 9 . 6 0 . 2 4 0  s h al l  be r e a l l o c a t e d  to the ta x  e q u a l i z a t i o n  a c c o u n t  rstab-

26 l i s h e d  in A S  2 9 . 6 0 . 0 6 0  and d i s t r i b u t e d  a c c o r d i n g  to the p r o v i s i o n s  of

27 AS  2 9 . 6 0 . 0 1 0  - 29.60 . 0 8 0.
' ... ' ' v

28 Sec. 29 . 6 0 . 2 9 0 .  Q U A L I F I C A T I O N  F O R  M I N I M U M  P AY M E N T .  (a) A

29 m u n i c i p a l i t y  q u a l i f y i n g  for an e n t i t l e m e n t  u n d e r  AS 2 9 . 6 0 . 0 1 0  - 29. •
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1 6 0 . 0 8 0  o r  2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0  s h a l l  r e c e i v e  a m i n i m u m  p a y m e n t  of

2 $ 2 5 , 0 0 0  p l u s  a n  a r e a  c o s t - o f - l i v i n g  d i f f e r e n t i a l  fo r  e a c h  f i s c a l  y e a r

3 if

4 (1) the m u n i c i p a l i t y  h a s  c o n d u c t e d  a r e g u l a r  e l e c t i o n

5 d u r i n g  the f i s c a l  y e a r  p r e c e d i n g  the y e a r  for w h i c h  p a y m e n t  of an

6 e n t i t l e m e n t  is a u t h o r i z e d  by A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  or 2 9 . 6 0 . 1 0 0  -

7 2 9 . 6 0 . 1 8 0  and has r e p o r t e d  the r e s u l t s  of the e l e c t i o n  to the commis-

8 sioner;

9 (2) r e g u l a r  m e e t i n g s  of the g o v e r n i n g  b o d y  are h e l d  in the

10 m u n i c i p a l i t y  d u r i n g  the f i s c a l  y e a r  p r e c e d i n g  the y e a r  fo r  w h i c h

11 p a y m e n t  of an e n t i t l e m e n t  is a u t h o r i z e d  by AS 2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  or

12 2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0  an d a r e c o r d  of the p r o c e e d i n g s  is m a i n t a i n e d ;

13 (3) a m u n i c i p a l  b u d g e t  h a s b e e n  a d o p t e d  for the fi s c a l  y e a r

14 d u r i n g  w h i c h  p a y m e n t  of an e n t i t l e m e n t  is a u t h o r i z e d  by A S  2 9 . 6 0 . 0 1 0  -

15 2 9 . 6 0 . 0 8 0  or 2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0  an d  an a udit or f i n a n c i a l  s t a t e m e n t

16 f o r  the p r e c e d i n g  f i s c a l  y e a r  has b e e n  p r e p a r e d  a n d  f u r n i s h e d  to the

17 d e p a r t m e n t  in a c c o r d a n c e  w i t h  AS 2 9 . 2 0 . 6 4 0 ( a ) ;  and

18 (4) local o r d i n a n c e s  a d o p t e d  by the m u n i c i p a l i t y  h a v e  b e e n

19 c o d i f i e d  in a c c o r d a n c e  w i t h  A S  29.2 5 . 0 5 0 .

20 (b) T h e  a r e a  c o s t - o f - l i v i n g  d i f f e r e n t i a l  p a y a b l e  to e a c h  m u n i c i -

21 p a l i t y  u n d e r  this s e c t i o n  shall be d e t e r m i n e d  a n n u a l l y  by e l e c t i o n

22 d i s t r i c t  u n d e r  the p r o v i s i o n s  of A S  39.2 7 . 0 30 .  E x c e p t  as p r o v i d e d  in

23 A S  2 9 . 6 0 . 3 0 0 ,  a p p l i c a t i o n  of the a r e a  c o s t - o f - l i v i n g  d i f f e r e n t i a l  m a y

24 not r e s u l t  in a p a y m e n t  that is less t han the m i n i m u m  p a y m e n t  de t e r -

25 m i n e d  u n d e r  (a) of this section. F o r  p u r p o s e s  of this s u b s e c t i o n ,  the

26 e l e c t i o n  d i s t r i c t s  u s e d  are t h os e  d e s i g n a t e d  by the p r o c l a m a t i o n  of

27 r e a p p o r t i o n m e n t  and redistrictinp, of D e c e m b e r  7, 1961, an d  r e t a i n e d

’’S for the h o u s e  of r e p r e s e n t a t i v e s  by p r o c l a m a t i o n  of the g o v e r n o r

29 S e p t e m b e r  3, 1965.

If:
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(c) T h e  d e p a r t m e n t  s h a l l  p a y  to e a c h  m u n i c i p a l i t y  e l i g i b l e  to 

r e c e i v e  a m i n i m u m  p a y m e n t  u n d e r  this s e c t i o n  a n  a m o u n t  e q u a l  to the 

d i f f e r e n c e  b e t w e e n  the m i n i m u m  p a y m e n t  d e t e r m i n e d  u n d e r  (a) a n d  (b) of 

this s e c t i o n  a n d  the sum o f  the a m o u n t s  p a y a b l e  for th e  s a m e  f i s c a l  

y e a r  u n d e r  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  a n d  2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0 .

(d) A  p a y m e n t  u n d e r  this s e c t i o n  m a y  be p r o r a t e d  a n d  r e d u c e d  

u n d e r  AS 2 9 . 6 0 . 3 0 0 .

(e) P a y m e n t s  u n d e r  this s e c t i o n  s h a l l  be m a d e  f r o m  the m o n e y  

a l l o c a t e d  to the ta x  e q u a l i z a t i o n  a c c o u n t  e s t a b l i s h e d  in A S  2 9 . 6 0 . 0 6 0 .

Sec. 29 . 6 0 . 3 0 0 .  P R O R A T I O N  OF P A Y M E N T S . (a) P a y m e n t s  u n d e r  

A S  2 9 . 6 0 . 2 9 0  a n d  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 1 8 0  s h a l l  e q u a l  the a m o u n t  a l l o­

cat e d  to the ta x  e q u a l i z a t i o n  a c c o u n t  (AS 2 9 . 6 0 . 0 6 0 ) ,  a d j u s t e d  in 

a c c o r d a n c e  w i t h  AS 2 9 . 6 0 .2 8 0 .

(b) A d j u s t m e n t s  of p a y m e n t s  s h a l l be d e t e r m i n e d  by  p r o r a t i n g  

a m o u n t s  p a y a b l e  u n d e r  AS 2 9 . 6 0 . 2 9 0  a n d  a m o u n t s  p a y a b l e  u n d e r  A S  29.-

6 0 . 0 1 0  - 2 9 . 6 0 . 1 8 0  by a f a c t o r  that, w h e n  a p p l i e d ,  r e d u c e s  all p a y­

me n t s  in e q u a l  p r o p o r t i o n  so that p a y m e n t  u n d e r  A S  2 9 . 6 0 . 2 9 0  and 

p a y m e n t s  u n d e r  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 1 8 0  e q u a l  the a m o u n t  a l l o c a t e d  to 

the tax e q u a l i z a t i o n  a c c o u n t  e s t a b l i s h e d  in A S  2 9 . 6 0 . 0 6 0 .

A R T I C L E  5. M U N I C I P A L  A S S I S T A N C E .

Sec. 2 9 . 6 0 . 3 5 0 .  M U N I C I P A L  A S S I S T A N C E  FUND. (a) T h e r e  is e s t a b­

l i s h e d  in the d e p a r t m e n t  the m u n i c i p a l  a s s i s t a n c e  fund. T h e  l e g i s l a­

tur e  m a y  a p p r o p r i a t e  to the m u n i c i p a l  a s s i s t a n c e  fun d  d u r i n g  e a c h  

f i s c a l  y e a r  an a m o u n t  e q u a l  to or g r e a t e r  t h a n  30 p e r c e n t  of the 

i n c o m e  tax r e v e n u e  r e c e i v e d  by the s t a te  u n d e r  A S  4 3 . 2 0 . 0 1 1 ( e )  f o r the 

p r e v i o u s  fi s c a l year.

(b) T h e  d e p a r t m e n t  s hall d i s t r i b u t e  m o n e y  f r o m  t h e  m u n i c i p a l  

a s s i s t a n c e  f u n d  to e a c h  m u n i c i p a l i t y  o n  an a n n u a l  b a s i s  as p r o v i d e d  in 

A S  2 9 . 6 0 . 3 6 0  an d  2 9 . 6 0 . 3 7 0 .  A  m u n i c i p a l i t y  m a y  not r e c e i v e  p a y m e n t
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2 e r n i n g  b o d y  of tha m u n i c i p a l i t y  that r e q u e s t s  the m on e y .  D i s t r i b u t i o n

3 o f  m o n e y  f r o m  the m u n i c i p a l  a s s i s t a n c e  f u n d  to a m u n i c i p a l i t y  w i t h  a

4 f i s c a l  y e a r  b e g i n n i n g  o n  J a n u a r y  1 s h a l l  b e  m a d e  on F e b r u a r y  1 of the

5 s t a t e  fiscal y e a r  for w h i c h  th e  a p p r o p r i a t i o n  to the f u n d  is made.

6 D i s t r i b u t i o n  of m o n e y  f r o m  the  m u n i c i p a l  a s s i s t a n c e  f u n d  to all  o t h e r

7 m u n i c i p a l i t i e s  s h a l l  be m a d e  o n  J u n e  1 of the s t a t e  f i s c a l  y e a r  f o r

8 w h i c h  the a p p r o p r i a t i o n  to the  f und is made. A  m u n i c i p a l i t y  that

9 i n c o r p o r a t e s  a f t e r  D e c e m b e r  31 of a s t at e  f is c a l  y e a r  is no t  e l i g i b l e

10 f o r  a d i s t r i b u t i o n  u n d e r  this s e c t i o n  u n t i l  the f o l l o w i n g  s t a t e  f i s c a l

11 year.

12 Sec. 2 9 . 6 0 .3 6 0 .  B A S E  A M O U N T  OF A S S I S T A N C E .  (a) T h e  b a s e  a m o u n t

13 to be d i s t r i b u t e d  f r o m  the m u n i c i p a l  a s s i s t a n c e  f und to e a c h  m u n i c i -

14 p a l i t y  fo r  the fi s c a l  y e a r  s h a l l  be the a m o u n t  r e c e i v e d  b y  the m u n i c i -

15 p a l i t y  d u r i n g  fi s c a l  y e a r  1978 u n d e r  A S  4 3 . 7 0 . 0 8 0 .  A  c ity incor-

16 p o r a t e d  w i t h i n  a b o r o u g h  a f t e r  J u n e  30, 1977, s h a l l  r e c e i v e  as a b a s e

17 a m o u n t  a ^hare of the a m o u n t  d i s t r i b u t e d  to the b o r o u g h  in w h i c h  it is

18 l o c a t e d  b a s e d  o n  the r a t i o  of p o p u l a t i o n  in the city to th e t o t a l

19 p o p u l a t i o n  in the b o r o u gh .  A  cit y  i n c o r p o r a t e d  o u t s i d e  a b o r o u g h

20 a f t e r  J u n e  30, 1977, s h a l l r e c e i v e  as a b a s e  am o u n t  the a m o u n t  re-

21 c e i v e d  by the city in the s t a t e  mos t  c l o s e l y  a p p r o x i m a t i n g  it in

22 p o p u l a t i o n  at the t ime of its i n c o r p o r a t i o n .  A  b o r o u g h  i n c o r p o r a t e d

23 a f t e r  J u n e  30, 1977, s hall r e c e i v e  as a b a s e  amo u n t  the a m o u n t  re-

24 c e i v e d  by the b o r o u g h  in the s t a t e  m o s t  c l o s e l y  a p p r o x i m a t i n g  it in

25 p o p u l a t i o n  at the time of its i n c o r p o r a t i o n .

26 (b) If the am o u n t a p p r o p r i a t e d  to the m u n i c i p a l  a s s i s t a n c e  fun d

27 b y  the l e g i s l a t u r e  d u r i n g  a fiscal y e a r  is i n s u f f i c i e n t  fo r  d i s t r i -

28 b u t i o n  of the full b a s e  a m o u n t  to e a c h  m u n i c i p a l i t y ,  the d e p a r t m e n t

29 s h a l l  p r o r a t e  the am o u n t  a v a i l a b l e  for d i s t r i b u t i o n  on the b a s i s  of

1. until it submits to the department a resolution approved by the gov-
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1 a m o u n t s  r e c e i v e d  d u r i n g  the f i s c a l  y e a r  1978 u n d e r  A S  4 3 . 7 0 . 0 8 0 .

2 Sec. 2 9 . 6 0 . 3 7 0 .  I N C R E A S E D  A S S I S T A N C E .  (a) 12 th e  a m o u n t  i n  the

3 m u n i c i p a l  a s s i s t a n c e  f u n d  at the  t i m e  o f  d i s t r i b u t i o n  e x c e e d s  the b a s e

4 a m o u n t  to b e  d i s t r i b u t e d  u n d e r  A S  2 9 . 6 0 . 3 6 0 ,  the e x c e s s  a m o u n t  s h a l l

5 be d i s t r i b u t e d  to e a c h  m u n i c i p a l i t y  o n  the b a s i s  o f  p o p u l a t i o n .

6 P o p u l a t i o n  f o r  the p u r p o s e  of thi s  s e c t i o n  s h a l l  b e  as c e r t i f i e d  by

7 the c o m m i s s i o n e r  of c o m m u n i t y  a nd  r e g i o n a l  a f f a i r s . I n  d e t e r m i n i n g

8 t h e  p o p u l a t i o n  o f  a b o r o u g h ,  th e  p o p u l a t i o n  of all c i t i e s  in the

9 b o r o u g h  s h a l l  be d e d u c t e d  f r o m  the t o t a l  p o p u l a t i o n  of the b o r o u g h .

10 (b) T h e  i n t e n t  o f  (a) of th i s  s e c t i o n  is tha t  a m u n i c i p a l i t y

11 tha t  lev i e s  p r o p e r t y  t a x e s  r e d u c e  t h o s e  levies in r e a s o n a b l e  p r o p o r -

12 t i o n  to the a m o u n t  of i n c r e a s e d  s t a t e  a i d  r e c e i v e d  by t h e  m u n i c i p a l -

13 ity. T h e  g o v e r n i n g  b o d y  of e a c h  m u n i c i p a l i t y  s h a l l  f u r n i s h  a n o t i c e

14 w i t h  e a c h  t a x  s t a t e m e n t  d e s c r i b i n g  its u s e  of thi s  i n c r e a s e d  s t at e

15 aid.

16 A R T I C L E  15. G E N E R A L  P R O V I S I O N S .

17 Sec. 2 9 . 6 0 . 8 0 0 .  D E F I N I T I O N S .  I n  thi s  c h a p t e r

18 (1) " h e a l t h  f a c i l i t y "

19 (A) m e a n s  a f a c i l i t y  t hat is lic e n s ed ,  w h e n  re q u i r e d ,

20 by the s t a t e  u n d e r  AS  1 8 . 2 0 . 0 1 0  - 1 8 . 2 0 . 1 3 0  an d that is o w n e d  or

21 o p e r a t e d  or b o t h  b y  a m u n i c i p a l i t y  or by a n o n p r o f i t  c o r p o r a t i o n

22 or o t h e r  n o n p r o f i t  s p o n s o r ;

23 (B) i n c l u d e s  a p u b l i c  h e a l t h  center, m a t e r n i t y  home,

24 c o m m u n i t y  m e n t a l  h e a l t h  cent e r ,  f a c i l i t y  fo r  the m e n t a l l y  or

25 p h y s i c a l l y  h a n d i c a p p e d ,  n u r s i n g  h ome, o r  c o n v a l e s c e n t  center;

26 (C) e x c l u d e s  a f a c i l i t y  o p e r a t e d  or w h o l l y  s u p p o r t e d

27 b y  the s t a t e  o r  th e  f e d e r a l  g o v e r n m e n t ;

28 (2) " h o s p i t a l "  m e a n s  a l i c e n s e d  h o s p i t a l  d e t e r m i n e d  by the

29 D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  to be a g e n e r a l  h o s p i t a l ;  the



t e r m  e x c l u d e s  a f a c i l i t y  o p e r a t e d  o r  w h o l l y  s u p p o r t e d  by the s t a t e  or 

t h e  fede r a l  g o v e r n m e n t .

* Sec. 16. A S  29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  65. G E N E R A L  G R A N T  LAND.

Sec. 2 9 . 6 5 . 0 1 0 .  D E T E R M I N A T I O N  OF E N T I T L E M E N T  O F  B O R O U G H S  A N D

U N I F I E D  M U N I C I P A L I T I E S .  T h e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  of e a c h  of

t h e  m u n i c i p a l i t i e s  in this s e c t i o n  is th e  a m o u n t  set out o p p o s i t e  

each:

(1) M u n i c i p a l i t y  of A n c h o r a g e  - 4 4 , 8 9 3  acres;

(2) C i t y  a n d  B o r o u g h  of J u n e a u  - 1 9 , 5 8 4  acres;

(3) C ity a n d  B o r o u g h  of S i t k a  - 1 0 , 5 0 0  acres;

(4) B r i s t o l  B a y  B o r o u g h  - 2 , 8 9 8  acres;

(5) F a i r b a n k s  N o r t h  S t a r  B o r o u g h  - 1 1 2 , 0 0 0  acres;

(6) H a i n e s  B o r o u g h  - 2 , 8 0 0  acres;

(7) K e n a i  P e n i n s u l a  B o r o u g h  - 1 5 5 , 7 8 0  acres;

(8) K e t c h i k a n  G a t e w a y  B o r o u g h  - 11 , 59 3  acres;

(9) K o d i a k  I s l a n d  B o r o u g h  - 5 6 , 5 0 0  acres;

(10) M a t a n u s k a - S u s i t n a  B o r o u g h  - 3 5 5 , 2 1 0  acres;

(11) N o r t h  S l o p e  B o r o u g h  - 8 9 , 8 5 0  acres.

Sec. 2 9 . 65 . 0 2 0 .  D E T E R M I N A T I O N  OF E N T I T L E M E N T  F O R  CITIES. T h e  

g e n e r a l  g rant land e n t i t l e m e n t  of a city f o r m e r l y  e l i g i b l e  to r e c e i v e  

g e n e r a l  g rant land u n d e r  the p r o v i s i o n s  of AS 2 9 . 1 8 . 1 9 0  an d  2 9 . 1 8 . 2 0 0  

is 10 p e r c e n t  of the m a x i m u m  total a c r e a g e  of v a c a n t ,  u n a p p r o p r i a t e d ,  

u n r e s e r v e d  land in the b o u n d a r i e s  of e a c h  city  at a n y  tim e  b e t w e e n  the 

i n i t i a l  d ate of e l i g i b i l i t y  u n d e r  f o r m e r  AS 2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . 2 0 0  

a n d  J u l y  1, 1978. W i t h i n  s i x  m o n t h s  a f t e r  J u l y  1, 1978, the d i r e c t o r  

s h a l l  d e t e r m i n e  the e n t i t l e m e n t  for e a c h  cit y e l i g i b l e  to r e c e i v e  

g e n e r a l  g r a nt  land u n d e r  this s e c t i o n  a n d  c e r t i f y  tha t  e n t i t l e m e n t  to 

th e  city.
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Sec. 2 9 . 6 5 . 0 3 0 .  D E T E R M I N A T I O N  O F  E N T I T L E M E N T  F O R  N E W L Y  I N C O R­

P O R A T E D  M U N I C I P A L I T I E S .  (a) T h e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  of a 

m u n i c i p a l i t y  i n c o r p o r a t e d  a f t e r  J u l y  1, 1978, is 10 p e r c e n t  of the 

t o t a l  a c r e a g e  o f  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l and w i t h i n  the 

b o u n d a r i e s  of t h e  m u n i c i p a l i t y  o n  the d a t e  o f  its i n c o r p o r a t i o n .

(b) W i t h i n  si x  m o n t h s  a f t e r  the d a t e  of i n c o r p o r a t i o n  of a m u n i ­

ci p a l i t y  that is i n c o r p o r a t e d  a f t e r  J u l y  1, 1978, the d i r e c t o r  s h a l l  

d e t e r m i n e  the e n t i t l e m e n t  of e a c h  m u n i c i p a l i t y  e l i g i b l e  to r e c e i v e  

g e n e r a l  g r a n t  l and u n d e r  (a) of this s e c t i o n  an d  c e r t i f y  the e n t i t l e­

me n t  to the m u n i c i p a l i t y .

Sec. 2 9 . 6 5 . 0 4 0 .  S T A T U S  O F  E N T I T L E M E N T S .  (a) A f t e r  J u l y  1,

1978, g e n e r a l  g r an t  l an d  e n t i t l e m e n t s  p r o v i d e d  in A S  2 9 . 6 5 . 0 1 0  an d  

2 9 . 6 5 . 0 2 0  are v e s t e d  p r o p e r t y  r i g h t s  that m u s t  be f u l f i l l e d  as p r o ­

v i d e d  in A S  2 9 . 6 5 . 0 5 0  or 2 9 . 6 5 . 0 8 0 .

(b) G e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  p r o v i d e d  by AS 2 9 . 6 5 . 0 3 0  a r e  

p r o p e r t y  r i g h t s  that v e s t  o n  the d a t e  of i n c o r p o r a t i o n  of the m u n i c i­

pality. Th e  e n t i t l e m e n t  m u s t  be f u l f i l l e d  as p r o v i d e d  in AS 2 9 . 6 5 . -  

050.

(c) L a n d  m a y  be s e l e c t e d  or  n o m i n a t e d  for s e l e c t i o n  by a m u n i c i­

p a l i t y  to s a t i s f y  a g e n e r a l  g r a n t  lan d  e n t i t l e m e n t  u n d e r  AS 2 9 . 6 5 . 0 1 0  

a n d  2 9 . 6 5 . 0 2 0  at any t i m e  b e f o r e  O c t o b e r  1, 1980. H o w e v e r ,  if a m u n i ­

cip a l  s e l e c t i o n  or n o m i n a t i o n  o r  a p a r t  of a m u n i c i p a l  s e l e c t i o n  or 

n o m i n a t i o n  is r e j e c t e d  by th e  d i r e c t o r ,  the m u n i c i p a l i t y  may, not 

l a t e r  t h a n  90 d a y s  a f t e r  r e c e i p t  of the d i r e c t o r ' s  r e j ec t i o n ,  se l e c t  

a d d i t i o n a l  s t a t e  land as n e c e s s a r y  to s a t i s f y  its e n t i t l e m e n t .

(d) L a n d  m a y  be s e l e c t e d  by a m u n i c i p a l i t y  to s a t i s f y  a g e n e r a l  

g r a n t  l a n d  e n t i t l e m e n t  u n d e r  A S  2 9 . 6 5 . 0 3 0  at a n y  t ime w i t h i n  one y e a r  

a f t e r  the d i r e c t o r  c e r t i f i e s  the e n t i t l e m e n t  to th e  m u n i c i p a l i t y .

(e) T h e  t i m e  l i m i t a t i o n s  i m p o s e d  by (c) an d  (d) of this s e c t i o n
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(1) the p o r t i o n  o f  a n  e n t i t l e m e n t  that c a n n o t  b e  s a t i s f i e d  

by  that d a t e  b e c a u s e  of a s h o r t a g e  of l a n d  s u i t a b l e  f o r  r e s i d e n t i a l ,  

c o m m e r c i a l ,  a n d  i n d u s t r i a l  p u r p o s e s  that is v a c a n t ,  u n a p p r o p r i a t e d ,  

u n r e s e r v e d  land;

(2) p a y m e n t s  fo r  l a n d  d e f i c i e n c y  u n d e r  A S  29.615.080;

(3) the p o r t i o n  o f  a n  e n t i t l e m e n t  that c a n n o t  b e  s a t i s f i e d  

b e c a u s e  th e  l and s e l e c t e d  by a m u n i c i p a l i t y  has b e e n  s e l e c t e d  b y  a 

p a r t y  e n t i t l e d  to s e l e c t  l a n d  o w n e d  by  the U n i t e d  S t a t e s  o r  the state; 

o r

(4) the p o r t i o n  of a n  e n t i t l e m e n t  tha t  c a n n o t  b e  s a t i s f i e d  

b e c a u s e  t h e  lan d  n o m i n a t e d  f o r  s e l e c t i o n  by the m u n i c i p a l i t y  is not 

t e n t a t i v e l y  a p p r o v e d  for p a t e n t  to the state.

Sec. 29.65 . 0 5 0 .  F U L F I L L M E N T  OF L A N D  E N T I T L E M E N T S .  (a,) T h e  

a c r e a g e  of e a c h  m u n i c i p a l i t y’s land s e l e c t i o n s  fo r  w h i c h  p a t e n t  has 

b e e n  i s s u e d  b e f o r e  J u l y  1, 1978, s h a l l  be c r e d i t e d  t o w a r d  f u l f i l l m e n t  

of the e n t i t l e m e n t  of that m u n i c i p a l i t y .

(b) Al l  a p p r o v e d  s e l e c t i o n s  u n d e r  f or m e r  A S  2 9 . 1 8 . 1 9 0  and  29.- 

1 8 . 2 0 0  fo r  w h i c h  p a t e n t  has no t  b e e n  i s s u e d  to a m u n i c i p a l i t y  o n  

J u l y  1, 1978, shall be r e v i e w e d  by the d i r e c t o r  w i t h i n  n i n e  m o n t h s  

a f t e r  J u l y  1, 1978. A n y  a p p r o v e d  s e l e c t i o n  of land that w a s  v a c a n t ,  

u n a p p r o p r i a t e d ,  or u n r e s e r v e d  on the d a t e  of s e l e c t i o n  is v a l i d  as of 

the d a t e  of the a p p r o v a l  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  an d  2 9 . 1 8 . 2 0 0 ,  a n d  

a paten, s h a l l  b e  i s s u e d  to the m u n i c i p a l i t y  w i t h i n  t h r e e  m o n t h s  a f t e r  

a p p r o v a l  by the d i r e c t o r  of a p lat of survey. The a c r e a g e  s h a l l  be 

c r e d i t e d  t o w a r d  f u l f i l l m e n t  of the m u n i c i p a l i t y ' s  e n t i t l e m e n t .  A  

m u n i c i p a l i t y  is not; e n t i t l e d  to r e c e i v e  p a t e n t  u n d e r  thin chapt-er to 

m o i e  t h a n  its e n t i t l e m e n t  d e t e r m i n e d  u n d e r  AS 2 9 . 6 5 . 0 1 0  - 2 9. 6 5 . 0 3 0 .  

A n y  p r i o r  a p p r o v a l  by the d i r e c t o r  of m u n i c i p a l  s e l e c t i o n s  fo r  land

for exercising a vested general grant land entitlement do not apply to
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tha t w a s  n o t  v a c a n t ,  u n a p p r o p r i a t e d ,  o r  u n r e s e r v e d  o n  th e  d a t e  of 

s e l e c t i o n  s h a l l  b e  r e s c i n d e d ,  a n d  p a t e n t  m a y  noit b e  i s s u e d  e x c e p t  w h e n  

d i s p o s a l  to a t h i r d  p a r t y  b y  s a l e  o r  l e a s e  ha s  o c c u r r e d .  T r a n s f e r s  of 

l a n d  to m u n i c i p a l i t i e s  u n d e r  this c h a p t e r  ar e s u b j e c t  to AS  3 8 . 0 5 . 3 2 1 .  

C l a s s i f i c a t i o n  a c t i o n s  as r e f l e c t e d  o n  th e  l a n d  s t a t u s  r e c o r d s  of  the 

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  ar e  d e t e r m i n a t i v e  o f  l a n d  c l a s s i f i c a­

ti o n  s t a t u s  f o r  p u r p o s e s  of this chapter.

(c) T h e  d i r e c t o r  s h a l l  a p p r o v e  e a c h  s e l e c t i o n  fo r  p a t e n t  w i t h i n  

n i n e  m o n t h s  of  its s e l e c t i o n  by a m u n i c i p a l i t y ,  a n d  a p a t e n t  s h a l l  be 

i s s u e d  to the m u n i c i p a l i t y  f o r  l e n d  s e l e c t e d  in s a t i s f a c t i o n  o f  a 

g e n e r a l  g r a n t  land e n t i t l e m e n t  v e s t e d  u n d e r  AS 2 9 . 6 5 . 0 1 0  - 2 9 . 6 5 . 0 3 0  

w i t h i n  t h r e e  m o n t h s  a f t e r  a p p r o v a l  by the d i r e c t o r  of a pl a t  of 

survey.

Stc. 2 9 . 6 5 . 0 6 0 .  SCHOOL, U N I V E R S I T Y ,  A N D  M E N T A L  H E A L T H  LAND. (a) 

If a n  e n t i t l e m e n t  d e t e r m i n e d  in A S  2 9 . 6 5 . 0 1 0  o r  2 9 . 6 5 . 0 2 0  r e s u l t s  in a 

p e r  c a p i t a  e n t i t l e m e n t  f o r  the m u n i c i p a l i t y  of less t h a n  one an d  one- 

h a l f  acre, the m u n i c i p a l i t y  m a y  s e l e c t  v a c a n t  s c ho o l ,  u n i v e r s i t y ,  or 

m e n t a l  h e a l t h  l a n d  i n  the m u n i c i p a l i t y  in p a r t i a l  f u l f i l l m e n t  of its 

lan d e n t i t l e m e n t  u n d e r  this c ha p t e r .  Scho o l ,  u n i v e r s i t y ,  o r  m e n t a l  

h e a l t h  l a n d  m a y  be s e l e c t e d  n o t w i t h s t a n d i n g  the fact that t h e s e  lands 

ar e  not u n a p p r o p r i a t e d  and u n r e s e r v e d  w i t h i n  the m e a n i n g  of this 

c h a p t e r  a n d  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . 2 0 0 ,  b u t e a c h  s e l e c­

ti o n  of s c h oo l ,  u n i v e r s i t y ,  or m e n t a l  h e a l t h  lan d  b y  a. m u n i c i p a l i t y  

m u s t  be v a c a n t ,  u n a p p r o p r i a t e d ,  o r  u n r e s e r v e d  land as d e f i n e d  in this 

c h a p te r ,  e x c e p t  that it n e e d  not be g e n e r a l  g rant land.

(b) T h e  a c r e a g e  of s c h o o l ,  u n i v e r s i t y ,  o r  m e n t a l  h e a l t h  land, if

any, in  a m u n i c i p a l i t y  m a y  no t  be i n c l u d e d  in the d e t e r m i n a t i o n  of
f|i; ■ ■ .. - ' : ' w :, .   -

e n t i t l e m e n t  u n d e r  A S  2 9 . 6 5 . 0 1 0  o r  2 9 . 6 5 . 0 2 0 .

(c) L a n d  c o n v e y e d  u n d e r  this s e c t i o n  w i l l  be c r e d i t e d  a g a i n s t  a
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1 m u n i c i p a l i t y ' s  r e m a i n i n g  l a n d  e n t i t l e m e n t  u n d e r  this c ha pter.

2 (d) W i t h i n  s i x  m o n t h s  a l t e r  a p p r o v a l  of a m u n i c i p a l  s e l e c t i o n  of

3 s c ho o l ,  u n i v e r s i t y ,  or m e n t a l  h e a l t h  land, the d i r e c t o r  s h a l l  i d e n t i f y

4 s t a t e  g e n e r a l  g r a n t  l a n d  of a p p r o x i m a t e l y  e q u al  v a l u e  to the l an d  re-

5 q u e s t e d  b y  the m u n i c i p a l i t y  a n d  s h a l l  p r o p o s e  the r e p l a c e m e n t  l a n d  fo r

6 the c o n c u r r e n c e  of the a p p r o p r i a t e  board. If a p r o p o s a l  by th e  d i r e c -

7 to r  is r e j e c t e d  by the boa r d , the d i r e c t o r  s h a ll  m e e t  w i t h  the b o a r d

8 as o f t e n  as n e c e s s a r y  to d e t e r m i n e  the t ype a n d  a m o u n t  of e q u a l  v a l u e

9 r e p l a c e m e n t  lan d  that w o u l d  be  r e q u i r e d  to o b t a i n  the b o a r d ' s  c o n c u r -

10 rence, a n d  sh a l l  p r o p o s e  the r e p l a c e m e n t  land fo r  c o n s i d e r a t i o n  by the

11 board. T he  r e p l a c e m e n t  l a n d  s h a l l  t h e r e a f t e r  b e  m a n a g e d  for th e  p u r -

12 p o s e s  f o r  w h i c h  the lan d  s e l e c t e d  by the m u n i c i p a l i t y  w a s  a c q u i r e d  by

13 the T e r r i t o r y  a n d  S t a t e  o f  A l a s k a .

14 (e) The n o t i c e  a n d r e v i e w  p r e v i s i o n s  of A S  3 8 . 0 5 . 3 0 5  a n d  3 8 . 0 5 . -

15 345 a p p l y  to t h e d e s i g n a t i o n  of o t h e r  g e n e r a l  g r a n t  land as scho o l ,

16 u n i v e r s i t y ,  or m e n t a l  h e a l t h  land i n  r e p l a c e m e n t  of lan d s e l e c t e d

17 u n d e r  thi s  section. T h e  p r o v i s i o n s  of A S  3 8 . 5 0  and AS 3 8 . 0 5 . 0 3 2  do

18 not a p p l y  to s u c h  d e s i g n a t i o n s  u n d e r  this s e c tion. T h e  p r o v i s i o n s  of

19 AS 3 8 . 0 5 . 0 3 0 ( a ) ,  3 8 . 0 5 . 0 3 0 ( e ) ,  an d  38 . 0 5 . 0 3 5 ( a ) (13) that r e q u i r e  the

20 a p p r o v a l  of the r e s p e c t i v e  t rust b o a r d  b e f o r e  d i s p o s a l  of land by the

21 d i r e c t o r  do not a p p l y  to s e l e c t i o n s  of school, u n i v e r s i t y ,  or m e n t a l

22 h e a l t h  lan d by a local g o v e r n m e n t  u n d e r  this section.

23 (f) F o r  p u r p o s e s  of d e t e r m i n i n g  the p e r  c a p i t a  e n t i t l e m e n t  u n d e r

24 (a) of this s ec tion, the p o p u l a t i o n  of a m u n i c i p a l i t y  s hall be the

25 p o p u l a t i o n  d e t e r m i n e d  by the c o m m i s s i o n e r  u n d e r  f o r m e r  AS 4 3 . 1 8 . 0 1 0

26 for the p r o g r a m  y e a r  b e g i n n i n g  J u l y  1, 1978, for a m u n i c i p a l i t y  w h o s e

27 e n t i t l e m e n t  is d e t e r m i n e d  u n d e r  AS 2 9 . 6 5 . 0 1 0 .
'.V'- *• V v ’ .7*.V ■ !u-. .̂,v. •; * vv*t. r . ./.* / '• ! • '•

28 Sec. 2 9 . 6 5 . 0 7 0 .  S E L E C T I O N  A N D  C O N V E Y A N C E  P R O C E D U R E .  (a) If

29 land selected by a municipality is unsu-
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1 th e  d i r e c t o r  s h a l l  s u r v e y ,  o r  m a y  a p p r o v e  the m u n i c i p a l i t y ' s  s u r v e y

2 of, the e x t e r i o r  b o u n d a r i e s  o f  a n  a p p r o v e d  s e l e c t i o n  w i t h o u t  i n t e r i o r

3 su’ v i s i o n ,  a n d  s h a ll  i s s u e  p a t e n t  i n  t e r m s  of th e  e x t e r i o r  b o u n d a r y

4 survey. T h e  cos t  of the s u r v e y  s h a l l  be b o r n e  by the m u n i c i p a l i t y .

5 If lan d  s e l e c t e d  b y  a m u n i c i p a l i t y  h a s  b e e n  s u r v e y e d  at t h e  t i m e  of

6 its s e l e c t i o n ,  the b o u n d a r i e s  s h al l  c o n f o r m  to the p u b l i c  l a n d  subdi-

7 v i s i o n s  e s t a b l i s h e d  by th e  a p p r o v e d  survey.

8 (b) T h e  d i r e c t o r  m a y  a p p r o v e  m u n i c i p a l  s e l e c t i o n s  of l a n d  that

9 h a v e  b e e n  t e n t a t i v e l y  a p p r o v e d  or p a t e n t e d  to the s t a t e  by  th e  f e d e r a l

10 g o v e r n m e n t  but m a y  not i s s u e  pa t e n t  to a mu.licipality u n t i l  t h e  lan d

11 has f irst b e e n  p a t e n t e d  to the state. A f c e r  a p p r o v a l  o f  a s e l e c t i o n

12 by the d i r e c t o r ,  but b e f o r e  p a t e n t  to a m u n i c i p a l i t y ,  the m u n i c i p a l i t y

13 m a y  e x e c u t e  c o n d i t i o n a l  lea se s  an d  m a k e  c o n d i t i o n a l  sales o n l y  w i t h

14 the c o n s e n t  of the d i r e c t o r .  C o n d i t i o n a l  sales and c o n d i t i o n a l  leases

15 m a d e  b e f o r e  J u l y  1, 1978, do not r e q u i r e  the c o n s e n t o f  th e  d i r e c t o r .

16 '*"> Jothing in this c h a p t e r  a f f e c t s  a v a l i d  e x i s t i n g  claim,

17 loca or e n t r y  u n d e r  the laws of the s t a te  or the U n i t e d  S t a t e s

18 whetl.* i fo r  h o m e s t e a d ,  m i n e r a l ,  r i g h t - o f - w a y ,  or o t h e r  p u r p o s e s .

19 N o t h i n g  in this c h a p t e r  a f f e c t s  the r i g h t s  of an owner, cl a i m a n t ,

20 locater, o r  e n t r y m a n  to the full u s e  and e n j o y m e n t  of the l an d  so

21 o c c u p i ed .

22 Sec. 2 9 . 6 5 . 0 8 0 .  P A Y M E N T  F O R  L A N D  D E F I C I E N C Y .  (a) T h e  A l a s k a

23 m u n i c i p a l  land a c c o u n t  is e s t a b l i s h e d  in the g e n e r a l  f u n d  fo r  the

24 f o l l o w i n g  p u r p o s e s:

25 (1) p r o v i d i n g  p a y m e n t  to the b o r o u g h s  and u n i f i e d  m u n i -

26 c i p a l i t i e s  d e s i g n a t e d  in A S  2 9 . 6 5 . 0 1 0  for a d e f i c i e n c y  of l a n d  p h y s -

27 i c a l l y  s u i t a b l e  for residential., c o m m e r c i a l ,  or i n d u s t r i a l  p u r p o s e s ;

28 or

29 (2) p r o v i d i n g  p a y m e n t  to the b o r o u g h s  and u n i f i e d  m u n i ­
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c i p a l i t i e s  d e s i g n a t e d  i n  A S  2 9 . 6 5 . 0 1 0  fo r  c e r t a i n  g e n e r a l  g r a n t  la n d s  

s e l e c t e d  b y  the s ta t e  a n d  c o n v e y e d  to a N a t i v e  c o r p o r a t i o n  u n d e r  th e  

p r o v i s i o n s  of the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act.

(b) A  m u n i c i p a l i t y  s h a l l  r e c e i v e  p a y m e n t  f o r  its l a n d  d e f i c i e n c y  

f r o m  the m u n i c i p a l  l a n d  a c c o u n t .  A  m u n i c i p a l i t y  is e l i g i b l e  to r e­

ce i v e  p a y m e n t  for lan d  d e f i c i e n c y  if, a f t e r  J u l y  1, 1980, t h e  a m o u n t  

of l a n d  s e l e c t e d  by a m u n i c i p a l i t y  that is p h y s i c a l l y  s u i t a b l e  for  

r e s i d e n t i a l ,  f j m m e r c i a l ,  o r  i n d u s t r i a l  p u r p o s e s  a m o u n t s  to less t h a n  

o n e - t h i r d  a c r e  p e r  capita. A n y  e n t i t l e m e n t  u n d e r  A S  2 9 . 6 5 . 0 1 0  t hat is 

less t h a n  one- t h i r d  a c r e  p e r  c a p i t a  will, f o r  t h e  p u r p o s e s  of t h i s  

s u b s e c t i o n ,  be c o n s i d e r e d  a l a n d  d e f i c i e n c y .  A n  u n s e l e c t e d  r e m a i n i n g  

e n t i t l e m e n t  will, J:or the p u r p o s e  of d e f i c i e n c y  p a y m e n t  u n d e r  thi s 

s u b s e c t i o n ,  be c o n s i d e r e d  as l a n d  p h y s i c a l l y  s u i t a b l e  f o r  r e s i d e n t i a l ,  

c o m m e r c i a l ,  or i n d u s t r i a l  p u r p o s e s .  A  m u n i c i p ^’ity e l i g i b l e  u n d e r  

this s u b s e c t i o n  is e n t i t l e d  to r e c e i v e  a p a y m e n t  f o r  l a n d  d e f i c i e n c y  

e q u a l  to $ 1 , 0 0 0  p e r  a c r e  f o r  a n u m b e r  of a c r e s  e q u a l  to the d i f f e r e n c e  

b e t w e e n  o n e - t h i r d  of the p o p u l a t i o n  of the m u n i c i p a l i t y  less the 

n u m b e r  of a c r e s  p h y s i c a l l y  s u i t a b l e  for  r e s i d e n t i a l ,  c o m m e r c i a l  or 

i n d u s t r i a l  p u r p o s e s  that h a s  b e e n  s e l e c t e d  by the m u n i c i p a l i t y .  F o r  

the p u r p o s e  of this s u b s e c t i o n ,  the p o p u l a t i o n  of the m u n i c i p a l i t y  

s h a l l be the p o p u l a t i o n  d e t e r m i n e d  in a c c o r d a n c e  w i t h  A S  2 9 . 6 5 . 0 6 0 ( f ) .  

No p a y m e n t  m a y  be m a d e  to a m u n i c i p a l i t y  u n d e r  t his s u b s e c t i o n  in 

e x c e s s  of $ 9 , 0 00,000.

(c) If a m u n i c i p a l i t y  s e l e c t e d  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e­

se r v e d  land on or b e f o r e  D e c e m b e r  18, 1971, to w h i c h  the s t a t e  h a d  

r e c e i v e d  t e n t a t i v e  a p p r o v a l  o r  p a t e nt ,  a nd  that l a n d  w a s  a l s o  s e l e c t e d  

b y  a N a t i v e  c o r p o r a t i o n  o r g a n i z e d  u n d e r  the A l a s k a  N a t i v e  C l a i m s  

S e t t l e m e n t  A c t  (P.L. 9 2 - 2 0 3 ) ,  an d  t itle to that l a n d  is u l t i m a t e l y  

v e s t e d  in that N a t i v e  c o r p o r a t i o n ,  the m u n i c i p a l i t y  may, at its o p ­



tion, r e q u e s t  p a y m e n t  f o r  lan d  d e f i c i e n c y  f r o m  the m u n i c i p a l  lan d  

a c c o u n t .  The a c c e p t a n c e  of p a y m e n t  u n d e r  this s u b s e c t i o n  by a m u n i­

c i p a l i t y  c o n s t i t u t e s  a r e l i n q u i s h m e n t  of a n y  o t h e r  right, title, o r  

c l a i m  to the l and b y  t h a t  m u n i c i p a l i t y .  T h e  t o t a l  p a y m e n t  to a m u n i­

ci p a l i t y  u n d e r  thi s s u b s e c t i o n  m a y  not e x c e e d  $ 1 , 0 0 0  p e r  a c r e  to a 

m a x i m u m  of 8 , 0 0 0  acres.

(d) Th e  g o v e r n o r  s h a l l  a n n u a l l y  su b m i t  to the l e g i s l a t u r e  a 

r e q u e s t  for an a p p r o p r i a t i o n  to the m u n i c i p a l  land a c c o u n t  f o r  the 

m u n i c i p a l i t i e s  tha t  h a v e  e l e c t e d  to r e c e i v e  p a y m e n t s  u n d e r  (b) o r  (c) 

of this section. T h e  r e q u e s t  for a p p r o p r i a t i o n  s h a l l  d i s t i n g u i s h  

b e t w e e n  a m o u n t s  n e c e s s a r y  to m a k e  p a y m e n t s  for land d e f i c i e n c y  u n d e r

(b) of this s e c t i o n  a n d  t h o s e  r e q u i r e d  to m a k e  p a y m e n t s  f o r  land 

d e f i c i e n c y  u n d e r  (c) of this secti o n .

(e) Fo r  p u r p o s e s  of f u l f i l l i n g  e n t i t l e m e n t s  u n d e r  this section, 

the l e g i s l a t u r e  is a u t h o r i z e d  to a p p r o p r i a t e

(1) not m o r e  t h a n  $ 4 , 0 0 0 , 0 0 0  p e r  fi s c a l  year, a n d  not m o r e  

t h a n  $ 1 2 , 0 0 0 , 0 0 0  in total, f o r  the p u r p o s e  of p a y i n g  e n t i t l e m e n t s  

u n d e r  (b) of this s e c t i o n ;

(2) not m o r e  t h a n  $ 1 , 0 0 0 , 0 0 0  p e r  fiscal year, a n d  not m o r e  

th a n  $ 8 , 0 0 0 , 0 0 0  in total, for the p u r p o s e  of p a y i n g  e n t i t l e m e n t s  u n d e r

(c) of this section.

(f) If an a n n u a l  a p p r o p r i a t i o n  is not s u f f i c i e n t  to m e e t  the 

am o u n t  d u e  to all m u n i c i p a l i t i e s  that ha v e  e l e c t e d  to a c c e p t  p a y m e n t  

for land d e f i c i e n c y  u n d e r  (b) o r  (c) of this s e c tion, the g o v e r n o r  

shall a p p o r t i o n  the a p p r o p r i a t i o n  a m o n g  the m u n i c i p a l i t i e s  in p r o p o r­

tio n  to the p a y m e n t  c a l c u l a t e d  f o r e a c h  m u n i c i p a l i t y  f o r  that year. 

W h e n  a d i s t r i b u t i o n  o f  p a y m e n t s  is m a d e  u n d e r  (c) of thi s  s e c t i o n,  the 

r e m a i n i n g  e n t i t l e m e n t  of a m u n i c i p a l i t y  to w h i c h  p a y m e n t  is m a d e  s h a l l  

be r e d u c e d  in an a m o u n t  e q u a l  to the n u m b e r  of a c r e s  fc - w h i c h  p a y m e n t



1 w a s  r e c e i v e d .  A n  a p p r o p r i a t i o n  m a d e  u n d e r  thi s  s e c t i o n  is in a d d i t i o n

2 to o t h e r  g r a n t s  a n d  e n t i t l e m e n t s  a u t h o r i z e d  to e l i g i b l e  m u n i c i p a l i -

3 ties.

4 (g) P a y m e n t s  a u t h o r i z e d  by this s e c t i o n  m a y  no t  be m a d e  to a

5 m u n i c i p a l i t y  e l i g i b l e  fo r  a n  e n t i t l e m e n t  u n d e r  AS 2 9 . 6 5 . 0 2 0  or  2 9 . 6 5 . -

6 030.

7 (h) P a y m e n t s  m a d e  u n d e r  this s e c t i o n  s hall be u s e d  by a m uni-

8 c i p a l i t y  that lev i e s  p r o p e r t y  taxes to r e d u c e  the levy in p r o p o r t i o n

9 to the a m o u n t  of s t a t e  p a y m e n t s  r e c e i v e d  by the m u n i c i p a l i t y  for a

10 g i v e n  f i s c a l  year. T h e  g o v e r n i n g  b o d y  of e a c h  m u n i c i p a l i t y  shall

11 f u r n i s h  a n o t i c e  w i t h  the tax s t a t e m e n t  d e s c r i b i n g  the eff e c t  on

12 p r o p e r t y  t a x  le v i e s  of p a y m e n t s  r e c e i v e d  u n d e r  this secti o n .

^  13 Sec. 2 9 . 6 5 . 0 9 0 .  A U T H O R I Z A T I O N  F O R  L A N D  E X C H A N G E S .  Th e  d i r e c t o r ,

14 w i t h  the c o n c u r r e n c e  of the c o m m i s s i o n e r ,  an d  a m u n i c i p a l i t y  are

15 a u t h o r i z e d  to e x c h a n g e  l and or i n t e r e s t s  in lan d  w h e n  it is in the

16 p u b l i c  i n t e r e s t .  L a n d  or i n t e r e s t s  in land e x c h a n g e d  u n d e r  thii

17 s e c t i o n  m u s t  be of a p p r o x i m a t e l y  e q u a l  val u e ,  i n c l u d i n g  the n o w o n e -

18 tary v a l u e  of p u b l i c  b e n e f i t s .  E x c h a n g e  p r o c e d u r e s  s h a l l  c om p l y  w i t h

19 a p p l i c a b l e  la w  a n d  m u n i c i p a l  o r d i n a n c e s .  Th e  n o t i c e  an d  r e v i e w  pro-

20 v i s i o n s  of AS 3 8 . 0 5 . 3 0 5  a n d  3 8 . 0 5 . 3 4 5  a p p l y  to e x c h a n g e s  of land u n d e r

21 this s e c tion. T h e  p r o v i s i o n s  of AS 3 8. 5 0  do not a p p l y  to e x c h a n g e s  of

22 land u n d e r  this section.

23 Sec. 2 9 . 6 5 . 1 0 0 .  P U B L I C  P U R P O S E  A N D  E X P A N S I O N  NEEDS. (a) Con-

24 s i s t e n t  w i t h  the best i n t e r e s t s  of the state, if a m u n i c i p a l i t y  does

25 not c o n t a i n  and can n o t  r e a s o n a b l y  a c q u i r e  s u f f i c i e n t  n o n f e d e r a l  land

26 w i t h i n  its b o u n d a r i e s  to m e e t  its l e g i t i m a t e  n e e d s  for p u b l i c  or

27 p r i v a t e  s e t t l e m e n t  or d e v e l o p m e n t ,  it shul.1 be the p o l i c y  of th e  s t a t e

28 to s e l e c t  f e d e r a l  land r e a s o n a b l y  n e c e s s a r y  to m e e t  the n e e d s  of the

29 m u n i c i p a l i t y  a n d to m a k e  the land s e l e c t e d  a v a i l a b l e  to the m u n i c i p a l -
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(b) W h e r e  s t at e  l an d  is the m o s t  l o g i c a l  l o c a t i o n  fo r  d em o n -  

str; Led m u n i c i p a l  e/.pansion f o r  n o n p u b l i c  s e t t l e m e n t  a n d d e v e l o p m e n t  

p u r p o s e s ,  an d  w h e n  an e x c h a n g e  of lan d  u n d e r  A S  2 9 . 6 5 . 0 9 0  is not 

p o s s i b l e  o r  is n o t  in the p u b l i c  i n t e r e s t ,  it is the p o l i c y  of the 

s t a t e  to sel l  or l e a s e  the la n d  at p u b l i c  aucti o n .  T h e  s t a t e  m a y  

c o n t r a c t  w i t h  a m u n i c i p a l i t y  to act as its a gent in a n  a u c t i o n  of 

s t a t e land u n d e r  a p p l i c a b l e  sta t u t e s . W h e n  a m u n i c i p a l i t y  a cts as the 

agent of the state in an a u c tion, the m u n i c i p a l i t y  m a y  r e t a i n  f r o m  the 

p r o c e e d s  of the a u c t i o n  the e x p e n s e s  that the d i r e c t o r  d e t e r m i n e s  to 

be n e c e s s a r y  and r e a s o n a b l e .

(c) N o t h i n g  in this c h a p t e r  lim i t s  o r  impa ir s  the a u t h o r i t y  of 

the d i r e c t o r  to t r a n s f e r  lan d  to m u n i c i p a l i t i e s ,  w i t h o u t  limit or 

c o n s i d e r a t i o n ,  for p u b l i c  p u r p o s e s  in a c c o r d a n c e  w i t h  A S  3 8 . 0 5 . 3 15 .

If t h e r e  is a r e m a i n i n g  e n t i t l e m e n t  of the m u n i c i p a l i t y ,  lan d  t r a n s­

fer r e d  u n d e r  AS 3 8 . 0 5 . 3 1 5  s h a l l  be c r e d i t e d  t o w a r d  f u l f i l l m e n t  of the 

entit lenient.

Sec. 29.65 . 1 1 0 .  E L E C T I O N  OF B E N E F I T S .  (a) A m u n i c i p a l i t y  that 

on J u l y  1, 1978, is e n g a g e d  in l i t i g a t i o n ,  or  that b e c o m e s  e n g a g e d  in 

l i t i g a t i o n ,  r e g a r d i n g  a c l a i m  to s t a t e  land u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  

and 2 9 . 1 8 . 2 0 0  shall e lect e i t h e r  to o b t a i n  the b e n e f i t s  p r o v i d e d  in 

this c h a p t e r  or to p u r s u e  the l i t i g a t i o n  a n d  w a i v e  any c l a i m  to e n­

ti t l e m e n t  u n d e r  this chapter. A n  e l e c t i o n  s hall be m a d e  by f i l i n g  a 

m o t i o n  for d i s m i s s a l  w i t h  p r e j u d i c e  in the court in w h i c h  the l i t i g a­

tio n  is pending. If the c l a i m  i n v o l v e s  a m u n i c i p a l i t y  i d e n t i f i e d  in 

AS  2 9 . 6 5 . 0 1 0 ,  the m u n i c i p a l i t y  sh a l l  f ile its m o t i o n  fo r  d i s m i s s a l  

w i t h i n  60 d ays a f t e r  J u l y  1, 1978. If a c l a i m  i n v o l v e s  a c i t y  e l i g i­

ble to r e c e i v e  an e n t i t l e m e n t  u n d e r  A S  2 9 . 6 5 . 0 2 0  the c ity s h a l l  file 

its m o t i o n  for d i s m i s s a l  w i t h i n  60 d a y s  a f t e r  r e c e i v i n g  the c e r t i f i -

ity under AS 38.05.315 or (b) of this section.



1 c a t e  of e n t i t l e m e n t  p r o v i d e d  by th e  d i r e c t o r  u n d e r  A S  2 9 . 6 5 . 0 2 0 .

2 F a i l u r e  of th e  m u n i c i p a l i t y  to f ile a m o t i o n  fo r  d i s m i s s a l  d u r i n g  the

3 t i m e  p e r i o d  p r o v i d e d  in t his s u b s e c t i o n  is c o n s i d e r e d  a w a i v e r  of

4 e n t i t l e m e n t  u n d e r  this chapter.

5 (b) A  m u n i c i p a l i t y  that w a s  e l i g i b l e  to fil e  l an d  s e l e c t i o n s

6 u n d e r  f o r m e r  AS 2 9 . 1 8 . 1 9 0  an d  2 9 . 1 8 . 2 0 0  a n d  that d o e s  no t  e n t e r  into

7 l i t i g a t i o n  o v e r  a c l a i m  to r i gh t s  u n d e r  t h o s e  s e c t i o n s  b e f o r e  the

8 e x p i r a t i o n  o f  the time p e r i o d  w i t h i n  w h i c h  it c o u l d  m a k e  a n  e l e c t i o n

9 u n d e r  (a) of this s e c t i o n  is c o n s i d e r e d  to h a v e  e l e c t e d  to r e c e i v e

10 b e n e f i t s  u n d e r  this c h a p t e r  and to h a v e  w a i v e d  any c l a i m  that m i g h t

11 h a v a  b e e n  r a i s e d  u n d e r  f o r m e r  AS  2 9 . 1 8 . 1 9 0  and 2 9 . 1 8 . 2 0 0 .

12 (c) T h e  p r o v i s i o n s  of this c h a p t e r  do not a f f e c t  the r i g h t s  of a

13 p a r t y  to l i t i g a t i o n  r e g a r d i n g  the f o r m e r  AS 2 9 . 1 8 . 1 9 0 ,  2 9 . 1 8 . 2 0 0  or

14 2 9 . 1 8 . 4 2 0  m a i n t a i n e d  by a m u n i c i p a l i t y  that has e l e c t e d  not  to o b t a i n

15 the b e n e f i t s  p r o v i d e d  by this chapter.

16 Sec. 2 9 . 6 5 . 1 2 0 .  A D M I N I S T R A T I O N .  Th e  c o m m i s s i o n e r  of n a t u r a l

17 r e s o u r c e s  m a y  adopt r e g u l a t i o n s  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e

18 P r o c e d u r e  A c t  (AS 44. 6 2 )  n e c e s s a r y  to c arry out the p u r p o s e s  of this

19 chapter.

20 Sec. 2 9 . 6 5 . 1 3 0 .  D E F I N I T I O N S .  In this c h ap t e r ,  u n l e s s  the con-

21 text o t h e r w i s e  re q uires,

22 (1) " a p p r o v e d  s e l e c t i o n "  m e a n s  a m u n i c i p a l  land s e l e c t i o n

23 that has b e e n  a p p r o v e d  in w r i t i n g  by the d i r e c t o r  for t r a n s f e r  by

24 p a t e n t  to a m u n i c i p a l i t y ;

25 (2) " d i r e c t o r "  m e a n s the d i r e c t o r  of the d i v i s i o n  of lands,

26 D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  or the d i r e c t o r ' s  d e s i g n e e ;

27 (3) " g e n e r a l  g r a n t  land" m e a n s  l and p a t e n t e d  o r  t e n t a t i v e l y

28 a p p r o v e d  to the s tate f r o m  the U n i t e d  Stat e s  u n d e r  sec. 6(a) or (b) of

29 t h e  A l a s k a  S t a t e h o o d  Act;
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(4) " m e n t a l  h e a l t h  l a n d "  m e a n s  l a n d  g r a n t e d  u n d e r  T i t l e  II, 

sec. 202 of P.L. 8 4 - 8 3 0 ,  as a m e n d e d  b e f o r e  o r  a f t e r  J u l y  1, 1978;

(5) " m u n i c i p a l  l an d  s e l e c t i o n "  m e a n s  a r e q u e s t  by a m u n i c i­

pality, f i l e d  in w r i t i n g  w i t h  the d i r e c t o r  u n d e r  a u t h o r i t y  o f  f o r m e r  

A S  2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . 2 0 0  o r  u n d e r  t his c h a p t e r  fo r  v a c a n t ,  u n a p p r o­

pr i a t e d ,  u n r e s e r v e d  g e n e r a l  g r a n t  l and w i t h i n  its m u n i c i p a l  b o u n d a r i e s  

in  p a r t i a l  f u l f i l l m e n t  of its m u n i c i p a l  e n t i t l e m e n t ;

(6) " p a t e n t "  m e a n s  a d o c u m e n t ,  i s s u e d  by the d i r e c t o r  to a 

m u n i c i p a l i t y  f or  a p r e v i o u s l y  a p p r o v e d  s e l e c t i o n ,  tha t  c o n v e y s  an d  

q u i t c l a i m s  all the right, ti t l e ,  a n d  i n t e r e s t  of the s t a t e  w i t h o u t  

r e s e r v a t i o n  o r  c o n d i t i o n  e x c e p t  as m a y  be r e q u i r e d  by law;

(7) " r e m a i n i n g  e n t i t l e m e n t "  m e a n s  the g e n e r a l  g r a n t  land 

e n t i t l e m e n t  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  this c ha p t e r ,  r e d u c e d  b y  the 

total a c r e a g e  of a p p r o v e d  s e l e c t i o n s ,  i n c l u d i n g  b o t h  p a t e n t e d  a n d  u n ­

p a t e n t e d  pa r c e l s ;

(8) " s c h o o l  l and" m e a n s  t h o s e  r e c t a n g u l a r  s e c t i o n s  16 and 

36 w i t h i n  e a c h  t o w n s h i p  s u r v e y e d  o n  o r  b e f o r e  J a n u a r y  3, 1959, and 

c o n f i r m e d  and t r a n s f e r r e d  to the S t a t e  of A l a s k a  u p o n  its a d m i s s i o n  

u n d e r  sec. 6(k), A l a s k a  S t a t e h o o d  Act, 72 Stat. 339, an d  any o t h e r  

land d e s i g n a t e d  s o l e l y  for s c h o o l  r e v en u e s ;

(9) " u n i v e r s i t y  land" m e a n s  all s e c t i o n s  33 r e s e r v e d  to the 

u n i v e r s i t y  u n d e r  38 Stat. 1214, as a m e n d e d  (48 U.S.C. 353) a n d  all 

land g r a n t e d  to or r e s e r v e d  f o r  the b e n e f i t  of the u n i v e r s i t y ;

(10) " va c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  land" m e a n s  g e n e r a l  

gr a n t  land as d e f i n e d  in (4) of this s e c t io n ,  e x c l u d i n g  m i n e r a l s  as 

r e q u i r e d  by sec. 6(i) of the A l a s k a  S t a t e h o o d  Act, that

(A) h a s  not b e e n  set a s i d e  by s t a t u t e  f o r o n e  o r  m o r e  

p a r t i c u l a r  u s e s  o r  p u r p o s e s ;

(B) h a s  not b e e n  a p p r o v e d  for p a t e n t  to a m u n i c i p a l i t y



@

1 u n d e r  this c h a p t e r  o r  f o r m e r  AS  2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . 2 0 0 ;  or

2 (C) is u n c l a s s i f i e d  or, if c l a s s i f i e d  u n d e r  A S  38.05.

3 300, is c l a s s i f i e d  fo r  a g r i c u l t u r a l ,  g r a z i n g ,  c o m m e r c i a l ,  in d us -

4 trial, p r i v a t e  r e c r e a t i o n a l ,  r e s i d e n t i a l ,  u t i l i t y ,  o r  o p e n - t o -

5 e n t r y  p u r p o s e s ,  o r  is c l a s s i f i e d  i n  a c c o r d a n c e  w i t h  a n  a g r e e m e n t

6 b e t w e e n  a m u n i c i p a l i t y  a n d  the s t a t e  p r o v i d i n g  f o r  s t a t e  m a n a g e -

7 m e n t  of lan d  of th e  m u n i c i p a l i t y .

8 Sec. 2 9 . 6 5 . 1 4 0 .  A P P L I C A T I O N .  T h i s  c h a p t e r  a p p l i e s  to h o m e  r u l e

9 a n d  g e n e r a l  law m u n i c i p a l i t i e s .

10 * Sec. 17. AS  29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

11 C H A P T E R  71. G E N E R A L  P R O V I S I O N S .

12 Sec. 2 9 . 7 1 . 0 1 0 .  A D V E R S E  P O S S E S S I O N .  A  m u n i c i p a l i t y  m a y  not b e

13 d i v e s t e d  of t itle to r e a l  p r o p e r t y  b y  a d v e r s e  p o s s e s s i o n .

14 Sec. 2 9 . 7 1 . 0 2 0 .  D E D I C A T I O N  O F  M U N I C I P A L  P R O P E R T Y .  D e d i c a t i o n  o

15 s t re e t s ,  r i g h t s - o f - w a y ,  e a s e m e n t s  or o t h e r  ar e a s  f o r  p u b l i c  u s e  m a y

16 no t  be c o n s t r u e d  to r e q u i r e  th e  m u n i c i p a l i t y  to m a i n t a i n ,  i m p r o v e  o r

17 p r o v i d e  for  m u n i c i p a l  s e r v i c e s  in the a r e a  d e d i c a t e d  a n d  the d e d i c a -

18 t i o n  d o e s  no t  i m p o s e  an y l i a b i l i t y  o n  the m u n i c i p a l i t y  f o r  the c o n d i -

19 t i o n  of th e a r e a  d e d i c a t e d .

20 Sec. 2 9 . 7 1 . 0 3 0 .  T A X A T I O N  O F  M U N I C I P A L I T I E S .  No s t a t e  la w  o r

21 r e g u l a t i o n  m a y  a s s e s s  o r  tax, or be c o n s t r u e d  to a s s e s s  o r  tax, a

22 m u n i c i p a l i t y  u n l e s s  th e  law o r  r e g u l a t i o n  e x p r e s s l y  p r o v i d e s  tha t  the

23 m u n i c i p a l i t y  is to be a s s e s s e d  or t a x e d  by the p a r t i c u l a r  law or

24 r e g u l a t i o n .

25 Sec. 2 9 . 7 1 . 8 0 0 .  D E F I N I T I O N S .  In this title, u n l e s s  o t h e r w i s e

26 p r o v i d e d  or the c o n t e x t  o t h e r w i s e  r e q u i r e s ,

27 (1) " a r e a w i d e "  m e a n s  t h r o u g h o u t  a b o r o u g h ,  b o t h  i n s i d e  a n d

28 o u t s i d e  all cities in the b o r o u g h ;

29 (2) " a s s e m b l y "  m e a n s  the g o v e r n i n g  b o d y  of a b o r o u g h ;
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1 (3) " b o r o u g h "  m e a n s  a g e n e r a l  la w  first or s e c o n d  class

2 b o r o u g h  or a h o m e  rul e  b o r o u gh ;

3 (4) " c i t y "  m e a n s  a g e n e r a l  l a w  f i r s t  or s e c o n d  c l a s s  c ity

4 or a h o m e  r u l e  city;

5 (5) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of c o m m u n i t y  a n d

6 r e g i o n a l  a f f a i r s ;

7 (6) " c o n s o l i d a t i o n "  m e a n s  d i s s o l u t i o n  of two or m o r e  m u n i -

8 c i p a l i t i e s  a n d  t h e i r  i n c o r p o r a t i o n  as a n e w  m u n i c i p a l i t y ;

9 (7) " c o u n c i l "  m e a n s  the g o v e r n i n g  b o d y  of a city;

10 (8) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of C o m m u n i t y  a n d

11 R e g i o n a l  A f f a i r s ;

12 (9) " e l e c t i o n "  m e a n s  a r e g u l a r  or s p e c i a l  m u n i c i p a l  elec-

13 t i o n  an d  d o e s  not i n c l u d e  a s t a t e e l e c t i o n ;

14 (10) " g o v e r n i n g  b o d y "  m e a n s  the l e g i s l a t i v e  b o d y  of a m u n i -

15 c i p a l i t y  that is the a s s e m b l y  of a b o r o u g h  o r  the c o u n c i l  of a city;

16 (11) " m a j o r i t y "  m e a n s  a s i m p l e  m a j o r i t y ;

17 (12) " m e r g e r "  m e a n s  d i s s o l u t i o n  of a m u n i c i p a l i t y  a n d  its

18 a b s o r p t i o n  by a n o t h e r  m u n i c i p a l i t y ;

19 (13) " m u n i c i p a l i t y "  m e a n s  a p o l i t i c a l  s u b d i v i s i o n  incor-

20 p o r a t e d  u n d e r  the laws of the s t a t e  that is a hom e  ru l e  or g e n e r a l  law

21 city, a h o m e  r u l e  o r  g e n e r a l  law b o ro u g h ,  o r  a u n i f i e d  m u n i c i p a l i t y ;

22 (14) " n o n a r e a w i d e "  m e a n s  t h r o u g h o u t  the ar e a  of a b o r o u g h

23 o u t s i d e  all c i t i e s  i n  the bo r o u g h ;

24 (15) " o w n e r "  or " r e c o r d  o w n e r "  m e a n s  the o w n e r  of r e c o r d  or

25 p u r c h a s e r  of r e c o r d  as s h o w n  in the r e c o r d s  of the d i s t r i c t  rec o r d e r ;

26 (16) " p e r s o n a l  p r o p e r t y "  m e a n s  t a n g i b l e  p r o p e r t y  o t he r  t h a n

27 real p r o p e r t y ,  s u c h  as m e r c h a n d i s e ,  s t o c k  in trade, m a c h i n e r y ,  equ i p-

28 m e n t , f u rn i t u r e ,  fix t u r e s ,  v e h i c l e s ,  boats, and airc r a f t ;

29 (17) " p r o p e r t y "  m e a n s  real a n d  p e r s o n a l  p r o p e r t y ;
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1 (18) " p u b l i s h e d "  m e a n s  a p p e a r i n g  at least o n c e  in a n e ws -

2 p a p e r  of g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  in the m u n i c i p a l i t y  or, if

3 t h e r e  is n o  n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  in t h e m u n i -

4 c i p a l i t y ,  p o s t i n g  i n  t h r e e  p u b l i c  p l a c e s  f or  at l e a s t  f i v e  days;

5 (19) " r e a l  p r o p e r t y "  m e a n s  l a n d  a n d  i m p r o v e m e n t s ,  all

6 p o s s e s s o r y  r ig h t s  an d  p r i v i l e g e s  a p p u r t e n a n t  to t h e  p r o p e r t y ,  and

7 i n c l u d e s  p e r s o n a l  p r o p e r t y  a f f i x e d  to the land or i m p r o v e m e n t s ;

8 (20) " r e g u l a r  e l e c t i o n "  m e a n s  the m u n i c i p a l  e l e c t i o n  h e l d  o n

9 t h e  f i r st  T u e s d a y  of O c t o b e r  a n n u a l l y ,  or on a d i f f e r e n t  d a t e  or

10 i n t e r v a l  of y e a r s  p r o v i d e d  b y  o r d i n a n c e  or c h a rt e r ;

11 (21) " s p e c i a l  e l e c t i o n "  m e a n s  a m u n i c i p a l  e l e c t i o n  a n d  d o e s

12 no t  i n c l u d e  a r e g u l a r  e l e c t i o n  or a s t a t e  e l e c t i o n ;

13 (22) " s t r e e t "  i n c l u d e s  s t r eets, a v e n u e s , b o u l e v a r d s ,  roads,

14 lanes, al l e y s ,  an d  o t h e r  w a y s ;

15 (23) " s u b d i v i s i o n "

16 (A) m e a n s  the d i v i s i o n  of a p a r c e l  of l a n d  i nto tw o  or

17 m o r e  lots or o t h e r  d i v i s i o n s  for the p u r p o s e  of s a l e  or b u i l d i n g

18 d e v e l o p m e n t ,  i n c l u d e s  r e s u b d i v i s i o n ,  an d  r e l a t e s  to the p r o c e s s

19 of s u b d i v i d i n g  or to the land s u b d i v i d e d ;

20 (B) does no t  i n c l u d e  c a d a s t r a l  p l a t s ,  c a d a s t r a l  con-

21 trol plats, o p e n - t o - e n t r y  plats, or r e m o t e  p a r c e l  p l a t s  c r e a t e d

22 by o r  o n  b e h a l f  of the s t a t e  r e g a r d l e s s  of w h e t h e r  t h es e  p l a t s

23 r.nclude e a s e m e n t s  o r  o t h e r  p u b l i c  d e d i c a t i o n s ;

24 (24) " u n i f i e d  m u n i c i p a l i t y "  m e a n s  a m u n i c i p a l i t y  u n i f i e d  in

25 a c c o r d a n c e  w i t h  AS 2 9 . 0 6 . 1 9 0  - 2 9 . 0 6 . 4 1 0 ;

26 (25) " v o t e r "  m e a n s  a U n i t e d  S t a t e s  c i t i z e n  w h o  is q u a l i f i e d

27 to v o t e  in state e l e c t i o n s ,  ha s  b e e n  a r e s i d e n t  of the m u n i c i p a l i t y

28 fo r 30 d a y s  i m m e d i a t e l y  p r e c e d i n g  the e l e c t i o n,  is r e g i s t e r e d  to v o t e

29 i n  s t a t e  election's. m d  is r»ot d i s q u a l i f i e d  u n d e r  art. V of the s t a t e
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Sec. 18. A S  0 1 . 1 0 . 0 6 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read: 

(15) " m u n i c i p a l i t y "  m e a n s  a p o l i t i c a l  s u b d i v i s i o n  i n c o r­

po r a t e d  u n d e r  the laws of the s t a t e  tha t is a h o m e  rul e  o r  g e n e r a l  l a w  

city, a h o m e  r u l e  or g e n e r a l  law b o r o u g h ,  o r  a u n i f i e d  m u n i c i p a l i t y .

* Sec. 19. AS 0 9 . 5 5 . 2 7 5  is a m e n d e d  to read:

Sec. 0 9 . 5 5 . 2 7 5 .  R E P L A T  A P P R O V A L .  No a g e n c y  of the s t at e  or 

m u n i c i p a l i t y  m a y  a c q u i r e  p r o p e r t y  l o c a t e d  w i t h i n  a m u n i c i p a l i t y  e x e r­

ci s i n g  the p o w e r s  c o n f e r r e d  by A S  2 9 . 3 5 . 1 8 0  or AS 2 9 . 3 5 . 2 6 0 ( c ) that 

[AS 2 9 . 3 3 . 1 5 0  - 2 9 . 3 3 . 2 4 5  W H I C H ]  r e s u l t s  in a b o u n d a r y  c h a n g e  u n l e s s  

the a g e n c y  o r  m u n i c i p a l i t y  first o b t a i n s  f r o m  the m u n i c i p a l  p l a t t i n g  

a u t h o r i t y  p r e l i m i n a r y  a p p r o v a l  of a r e p l a t  s h o w i n g  c l e a r l y  the l o c a­

ti o n  of the p r o p o s e d  p u b l i c  s t r eets, e a s e m e n t s ,  r i g h t s - o f - w a y ,  and 

o t h e r  t a k i n g  of p r i v a t e  p r o p e r t y .  F i n a l  a p p r o v a l  of r e p l a t  s h a l l be 

s i m i l a r l y  o b t a i ne d .  H o w e v e r ,  if a s t a t e  a g e n c y  c l e a r l y  d e m o n s t r a t e s  

a n  o v e r r i d i n g  s t a t e  i n t e r e s t ,  a w a i v e r  to the a p p r o v a l  r e q u i r e m e n t s  of 

this s e c t i o n  m a y  be g r a n t e d  by the g o v e r n o r .  Th e  p l a t t i n g  a u t h o r i t y  

s hall treat a p p l i c a t i o n s  for re p l a t  m a d e  by s t a t e  or local govei'iv 

m e n t a l  a g e n c i e s  in the sam e  m a n n e r  as r e p l a t  p e t i t i o n s  o r i g i n a t e d  by 

p r i v a t e  la nd o w n e r s .

* Sec. 20. AS 0 9 . 6 5 . 0 7 0 ( e ) ( 1 )  is a m e n d e J  to read:

(1) " m u n i c i p a l i t y "  m e a n s  a h o m e  rule b o r o u g h  or city, a 

g e n e r a l  law b o r o u g h  o r  city of a n y  class, o r  a u n i f i e d  m u n i c i p a l i t y  

[ E S T A B L I S H E D  U N D E R  AS 2 9 . 6 8 . 2 4 0  - 2 9 . 6 8 . 4 4 0 ,  O R  A  M U N I C I P A L I T Y  E S T A B­

L I S H E D  BY M E R G E R  O R  C O N S O L I D A T I O N  U N D E R  AS 2 9 . 6 8 . 0 3 0  - 2 9 . 6 8 . 1 1 0 ] ;  the 

t e r m  i n c l u d e s  a p u b l i c  c o r p o r a t i o n  e s t a b l i s h e d  by a m u n i c i p a l i t y ;

* Sec. 21. AS 1 4 . 0 8 . 0 7 1 ( b )  is a m e n d e d  to read:

(b) E xc e p t  for the first e l e c t i o n  of regional sc h o o l  m e m b e r s  

u n d e r  (a) of this s e ction, e l e c t ions [ELE C T I O N]  shall be h e l d  a n n u a l l y

constitution.



o n  the f irst T u e s d a y  in O c t o b e r .  E l e c t i o n s  s h a l l  b e  s u p e r v i s e d  b y  t h e 

d i r e c t o r  of e l e c t i o n s  in the o f f i c e  of  the l i e u t e n a n t  g o v e r n o r ,  but 

sh a l l  be a d m i n i s t e r e d  w i t h i n  s e c o n d  c l a s s  c ites as p a r t  o f  the r e g u l a r  

m u n i c i p a l  e l e c t i o n .  T h e  l i e u t e n a n t  g o v e r n o r  s h a l l  a d o p t  [ P R O M U L G A T E ]  

r e g u l a t i o n s  fo r  the c o n d u c t  o f  the e l e c t i o n  of r e g i o n a l  s c h o o l  b o a r d  

m e m b e r s  c o m p a r a b l e ,  as far as p r a c t i c a b l e ,  to t h o s e  p r e s c r i b e d  for 

e l e c t i o n  of s c h o o l  b o a r d  m e m b e r s  u n d e r  AS 1 4.12 a n d  A S  2 9 . 2 0 . 3 0 0  

[AS 29.28] e x c e p t  that the m a j o r i t y  e l e c t i o n  r e q u i r e m e n t s  o f  AS 29.- 

2 6 . 0 6 0  [AS 2 9 . 2 8 . 0 4 0 ]  do n o t  a p p l y  to, n o r  m a y  the r e g u l a t i o n s  r e q u i r e  

r u n o f f  e l e c t i o n s  for, the f i r s t  e l e c t i o n  of r e g i o n a l  s c h o o l  b o a r d

m e m b e r s  u n d e r  (a) of this s e c t i o n  or, if a s c h o o l  b o a r d  by r e s o l u t i o n

so req u e s t s ,  to s u b s e q u e n t  e l e c t i o n s  in the r e g i o n a l  e d u c a t i o n a l  

a t t e n d a n c e  a r e a  s e r v e d  by t hat s c h o o l  board.

Sec. 22. A S  1 4 . 0 8 . 0 8 1  is a m e n d e d  to read:

Sec. 1 4 .08.081. R E C A L L .  The m e m b e r s  of a r e g i o n a l  s c h o o l  b o a r d  

are subj e ct  to r e c a l l  in a c c o r d a n c e  w i t h  AS 2 9 . 2 6 .240 - 2 9 . 2 6 . 3 6 0  

[AS 2 9 . 2 8 . 1 3 0  - 2 9 . 2 8 . 2 5 0 ] ,  e x c e p t  t hat the d i r e c t o r  of the d i v i s i o n  

of e l e c t i o n s  s ha l l  p e r f o r m  the f u n c t i o n s  of a m u n i c i p a l  clerk, a n d  t he  

l i e u t e n a n t  g o v e r n o r  shall p e r f o r m  the f u n c t i o n s  of the a s s e m b l y  or 

c o u n c i l  u n d e r  t h o s e  sec t i o n s .

Sec. 23. AS 1 4 . 1 2 . 0 3 0 ( c )  is a m e n d e d  to read:

(c) I M  [ N O T W I T H S T A N D I N G  THE] p r o v i s i o n s  of (a) an d  (b) of this 

s e c t i o n  do not a p p l y  if [, W H E R E ]  the [BOROUGH] a s s e m b l y  s e r v e s  as the 

s c h o o l  b o a r d  of the b o r o u g h  s c h o o l  d i s t r i c t  [UNDER A S  2 9 . 4 1 . 0 2 0  T H E  

N U M B E R  OF M E M B E R S  OF T H E  A S S E M B L Y - S C H O O L  B O A R D  S H A L L  B E  D E T E R M I N E D  IN 

T H E  M A N N E R  P R E S C R I B E D  BY A S  2 9 . 2 3 . 0 2 0 ] .

Sec. 24. AS 1 4 . 1 2 . 1 1 0  is a m e n d e d  to read:

Sec. 14.1 2 . 1 1 0.  S I N G L E  B O D Y  AS A S S E M B L Y  A N D  S C H O O L  BOARD.
t

N o t w i t h s t a n d i n g  the p r o v i s i o n s  o f  t his c h a p t e r  or o t h e r  law, a s i n g l e
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b o d y  m a y  s e r v e  as b o t h  the [BOROUGH] a s s e m b l y  a n d  [BO RO U G H ]  s c h o o l  

b o a r d  in the m a n n e r  p r o v i d e d  for t h i r d  c la s s  b o r o u g h s  u n d e r  AS  29.20 . -  

3 0 0 ( b)  [AS 0 7 . 1 7 . 0 3 0 ] ,  if

(1) a n  [A B O R O U G H ]  o r d i n a n c e  for that p u r p o s e  is a p p r o v e d  

by the a s s e m b l y  and r a t i f i e d  by a r e f e r e n d u m  of a m a j o r i t y  of the 

q u a l i f i e d  b o r o u g h  v o t e r s  v o t i n g  on the q u e s t i o n  at a r e g u l a r  or 

s p e c i a l  e l e c t i o n ^  [,] a n d

(2) [IF] the p u b l i c  s c h o o l  p o p u l a t i o n  w i t h i n  th e  b o r o u g h  is 

500 p u p i l s  or less.

* Sec. 25. AS 1 4 . 1 4 . 0 2 0  is a m e n d e d  to read:

Sec. 14.1 4. 0 2 0 .  B O N D  R E Q U I R E D .  B e f o r e  the o f f i c e r  r e s p o n s i b l e  

f o r  c u s t o d y  [OF], i n v e s c m e n t ,  or m a n a g e m e n t  of s c h o o l  d i s t r i c t  m o n e y  

e n t e r s  u p o n  the d u t i e s  of office, the d i s t r i c t ,  o r  the m u n i c i p a l i t y  if 

the t r e a s u r y  is c e n t r a l i z e d ,  s hall o b t a i n  a b o n d  w i t h  s u f f i c i e n t  

s u r e t i e s  in an a m o u n t  e qual to the m o n e y  that m a y  c o m e  into the o f f i ­

cer's o f f i c i a l  c u s tody, but not to e x c e e d  $50,000. T h e  b o n d  s h a l l  be 

c o n d i t i o n e d  on the o f f i c e r ' s  h o n e s t  a n d  f a i t h f u l  d i s b u r s e m e n t  and 

a c c o u n t i n g  of all m o n e y  that ma y  c o m e  into the o f f i c i a l  c u s t o d y  of the 

o f f i ce r .  T h e  b o n d  shall be f i l e d  w i t h  the c l e r k  of the s c h o o l  board. 

T h i s  s e c t i o n  d o e s  not a p p l y  to an o f f i c e r  w h o  has b e e n  b o n d e d  u n d e r  

A S  2 9 .20 . 6 1 0  [AS 2 9 . 2 3 . 5 2 0 ] ,

* Sec. 26. A S  1 4 . 1 4 . 0 5 0 ( d )  is a m e n d e d  to read:

(d) Th e s c h o o l  b o a r d  s h a l l  not m a k e  the a udit if an a u d i t  th a t

[WHICH] s a t i s f i e s  the r e q u i r e m e n t s  of this s e c t i o n  an d  that [WHICH] is 

f i l e d  and p o s t e d  as r e q u i r e d  by t his s e c t i o n  [,] is m a d e  a c c o r d i n g  to 

A S 2 9 . 3 5 . 110 [ A S  2 9 . 4 8 . 2 2 0 ] .

* Sec. 27. AS 1 4 . 1 7 . 1 4 0 ( a )  is a m e n d e d  to read:
• v "J • ’̂t-V v V ’ ■

': ,v - *.'; V
(a) To d e t e r m i n e  the e q u a l i z e d  p e r c e n t a g e  to be a p p l i e d  to b a s i c  

n e e d  u n d e r  AS 1 4 . 1 7 . 02 1 ,  and the m a t c h i n g  r atio for  r e q u i r e d  local
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e f f o r t  u n d e r  A S  1 4 . 1 7 . 0 7 1 ,  t h e  D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s ,  in c o n s u l t a t i o n  w i t h  t h e  a s s e s s o r  f o r  e a c h  d i s t r i c t ,  s h a l l  

d e t e r m i n e  the fu l l  v a l u e  of the t a x a b l e  r e a l  a n d  p e r s o n a l  p r o p e r t y  in 

e a c h  d i s t r i c t .  E x e m p t i o n s  g r a n t e d  u n d e r  ch. 129, S L A  1957, k n o w n  as 

che A l a s k a  I n d u s t r i a l  I n c e n t i v e  A c t  (AS 4 3 . 2 5 ) ,  s h a l l  b e  h o n o r e d .  If 

t h e r e  is no l o c a l  a s s e s s o r  o r  c u r r e n t  l ocal a s s e s s m e n t  fo r a d i s t r i c t ,  

t h e n  th e D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  s h a l l  m a k e  the 

d e t e r m i n a t i o n  of full v a l u e  f r o m  i n f o r m a t i o n  a v a i l a b l e .  In m a k i n g  the 

d e t e r m i n a t i o n ,  the D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  s h a l l  

be g u i d e d  by AS 2 9 . 4 5 . 1 1 0  [AS 2 9 . 5 3 . 0 6 0 ] .  T h e  d e t e r m i n a t i o n  of full 

v a l u e  s hall be m a d e  b e f o r e  O c t o b e r  1 a n d  sen t  by c e r t i f i e d  mail, 

r e t u r n  r e c e i p t  r e q u e s t e d ,  b e f o r e  that d a t e  to the p r e s i d e n t  of the 

s c h o o l  b o a r d  in e a c h  d i s t r i c t .  D u p l i c a t e  c o p i e s  s h a l l  be sent  to the 

c o m m i s s i o n e r .  T h e  g o v e r n i n g  b o d y  of the m u n i c i p a l i t y  that [ B O R O U G H  O R  

C I T Y  WH IC H ]  is the d i s t r i c t  m a y  o b t a i n  j u d i c i a l  r e v i e w  of the d e t e r­

m i n a t i o n  by f i l i n g  a m o t i o n  in the s u p e r i o r  court of t h e  j u d i c i a l  

d i s t r i c t  in w h i c h  the d i s t r i c t  is l o c a t e d  w i t h i n  30 d a y s  a f t e r  r e c e i p t  

of the d e t e r m i n a t i o n .  Th e  s u p e r i o r  c o u r t  m a y  m o d i f y  the d e t e r m i n a t i o n  

of the D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  o n l y  u p o n  a f i n d­

ing of a b u s e  of d i s c r e t i o n  o r  u p o n  a f i n d i n g  that t h e r e  is n o  s u b s t a n­

tial e v i d e n c e  to s u p p o r t  the d e t e r m i n a t i o n .

Sec. 28. AS 1 5 . 1 3 . 0 1 0 ( a )  is a m e n d e d  to read:

(a) T h i s  c h a p t e r  a p p l i e s  in e v e r y  e l e c t i o n  for g o v e r n o r ,  l i e u­

te n a n t  g o v e r n o r ,  a m e m b e r  of the s t a t e  l e g i s l a t u r e ,  a d e l e g a t e  to a 

c o n s t i t u t i o n a l  c o n v e n t i o n ,  o r  j u d g e  s e e k i n g  e l e c t o r a l  c o n f i r m a t i o n .

It a l s o  a p p l i e s  to e v e r y  c a n d i d a t e  fo r  e l e c t i o n  to a m u n i c i p a l  o f f i c e  

in  a m u n i c i p a l i t y  [ CITY OR  B O R O U G H ]  w i t h  a p o p u l a t i o n  of m o r e  tha n  

1 , 0 0 0  i n h a b i t a n t s  a c c o r d i n g  to the lat e s t  U n i t e d  S t a t e s  c e n s u s  f i g u r e s  

o r  e s t i m a t e s  of p o p u l a t i o n  c e r t i f i e d  as c o r r e c t  for a d m i n i s t r a t i v e
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p u r p o s e s  b y  the D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .  A  

m u n i c i p a l i t y  m a y  e x e m p t  its e l e c t e d  m u n i c i p a l  o f f i c e r s  f r o m  the r e­

q u i r e m e n t s  of this c h a p t e r  if a m a j o r i t y  of the v o t e r s  v o t i n g  on the 

q u e s t i o n  at a [ANY] r e g u l a r  e l e c t i o n ,  as d e f i n e d  b y  A S  2 9 . 7 1 . 8 0 0 ( 2 0 )  

[AS 2 9 . 7 8 . 0 1 0 ( 1 4 ) ] ,  or a s p e c i a l  m u n i c i p a l i t y - w i d e  e l e c t i o n  c a l l e d  for 

that p u r p o s e ,  v o t e  to e x e m p t  its e l e c t e d  m u n i c i p a l  o f f i c e r s  f r o m  the 

r e q u i r e m e n t s  of this chapter. T h e  q u e s t i o n  of e x e m p t i o n  f r o m  the 

r e q u i r e m e n t s  of this c h a p t e r  m a y  be s u b m i t t e d  b y  the g o v e r n i n g  b o d y  

[ CITY C O U N C I L  O R  B O R O U G H  A S S E M B L Y ]  b y  o r d i n a n c e  or b y  i n i t i a t i v e  

e l e c t i o n  [ O R D I N A N C E ] . N o t h i n g  in t h i s  c h a p t e r  p r o h i b i t s  a m u n i c i p a l­

ity f r o m  r e g u l a t i n g  by o r d i n a n c e  c a m p a i g n  c o n t r i b u t i o n s  a n d  e x p e n d i­

tures .

Sec. 29.

c a n d i d a t e  

Sec. 30.

c a n d i d a t e  

Sec. 31.

c a n d i d a t e  

Sec. 32.

c a n d i d a t e  

Sec. 33.

AS 29.20.

(3) a b o r o u g h  m a y o r  u n d e r  A S  2 9 . 2 0 . 2 8 0 ( 6 )  [AS 2 9 . 2 3 . 1 2 0 -

Sec. 34.

A S  1 5 . 1 3 . 1 2 0 ( f ) ( 3 )  is a m e n d e d  to read:

(3) A S  2 9 . 2 0 . 1 7 0  [AS 2 9 . 2 3 . 0 6 0 ( c ) ] ,  if the c a n d i d a t e  is a 

for the b o r o u g h  a s s e m b l y ;

AS 1 5 . 1 3 . 1 2 0 ( f ) ( 4 )  is a m e n d e d  to read:

(4) A S  2 9 . 2 0 . 2 8 0  [AS 2 9 . 2 3 . 1 3 0 ( f ) ] ,  if the c a n d i d a t e  is a 

f o r  b o r o u g h  mayor;

A S  1 5 . 1 3 . 1 2 0 ( f ) ( 5 )  is a m e n d e d  to read:

(5) A S  2 9 . 2 0 . 1 7 0  [AS 2 9 . 2 3 . 2 1 0 ( b ) ] ,  if the c a n d i d a t e  in a 

for city council;

AS 1 5 . 1 3 . 1 2 0 ( f ) ( 6 )  is a m e n d e d  to read:

(6) A S  2 9 . 2 0 . 2 8 0  [AS 2 9 . 2 3 . 2 5 5 ] ,  if the c a n d i d a t e  is a 

for city mayor;

AS 1 5 . 5 6 . 1 1 0 ( b ) ( 2 )  is a m e n d e d  to read:

(2) a m e m b e r  of the borot 

170(6) [AS 2 9 . 2 3 . 0 6 0 ( c ) ) ;

AS  1 5 . 5 6 . 1 1 0 ( b ) ( 3 )  is amer

igh a s s e m b l y  [ A S S E M B L Y M A N ]  u n d e r

ided to read:



* Sec. 35. A S  1 5 . 5 6 . 1 1 0 ( b ) ( 4 )  is a m e n d e d  to read:

(4) a m e m b e r  o f  the c i t y  c o u n c i l  [C O U N C I L M A N ]  u n d e r  A S  29.- 

2 0 .170(6) [AS 2 9 . 2 3 . 2 1 0 ( b ) ] ;

* Sec. 36. A S  1 5 . 5 6 . 1 1 0 ( b ) ( 5 )  is a m e n d e d  to read:

(5) a c i t y  m a y o r  u n d e r  A S  2 9 . 2 0 . 2 8 0 ( 6 )  [AS 2 9 . 2 3 . 2 5 5 ] ;

* Se:c. 37. A S  1 6 . 2 0 . 0 3 6 ( g )  is a m e n d e d  to read:

(g) T h e  e s t a b l i s h m e n t  of a r e f u g e  u n d e r  t his s e c t i o n  doe s no t  

i m p a i r  or a l t e r  e x i s t i n g  r i g h t s  of a m u n i c i p a l i t y  [ B O R O U G H  OR  CITY] to 

s t ate land s e l e c t e d  [ S E L E C T  S T A T E  L A N D ]  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  -

2 9 . 1 8 . 2 0 0 .

* Sec. 38. A S  1.6.20.038(g) is a m e n d e d  to read:

(g) T h e  e s t a b l i s h m e n t  of a r e f u g e  u n d e r  this s e c t i o n  does not 

i m p a i r  or a l t e r  e x i s t i n g  r i g h t s  of a m u n i c i p a l i t y  [ B O R O U G H  O R  CITY] to 

s t a t e  land s e l e c t e d  [S E L E C T  S T A T E  L A N D]  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  -

2 9 . 1 8 . 2 0 0 .

* Sec. 39. A S  1 8 . 2 6 . 2 5 0 ( 2 )  is a m e n d e d  to read:

(2) m u n i c i p a l i t y  [ M U N I C I P A L  C O R P O R A T I O N  O R  P O L I T I C A L  S U B­

D I V I S I O N  O F  T H E  S T A T E  A S  T H E  T E R M S  A R E  U S E D  IN AS 29];

* Sec. 40. A S  1 8 . 8 0 . 2 9 0 ( d )  is a m e n d e d  to read:

(d) T h e  g o v e r n i n g [ L E G I S L A T I V E ]  bo d y  of a g e n e r a l  law or h o m e

ru l e  m u n i c i p a l i t y  has the a u t h o r i t y  u n d e r  A S  2 9 . 2 0 . 3 2 0  [AS 2 9 . 4 8 . 0 3 5 ]  

to g r a n t  to l o ca l  c o m m i s s i o n s  p o w e r s  an d  d u t i e s  s i m i l a r  to th o s e

e x e r c i s e d  b y  the A l a s k a  H u m a n  R i g h t s  C o m m i s s i o n  u n d e r  the p r o v i s i o n s

of this A c t .

* Sec. 41. A S  19.30.241.(2) is a m e n d e d  to read:

(2) " h o m e  r u l e  c i ty "  m e a n s  a c i t y  as d e f i n e d  in A S  2 9 . 0 4 . -
1

0 1 0  [AS 2 9 . 0 8 . 0 1 0 ] ;

* Sec. 42. A S  1 9 . 3 0 . 2 4 1 ( 3 )  is a m e n d e d  to read:



(3) " l o c a l  g o v e r n m e n t "  m e a n s  an o r g a n i z e d  b o r o u g h  of a n y  

class, a u n i f i e d  m u n i c i p a l i t y  [ O R G A N I Z E D  U N D E R  AS 2 9 . 6 8 . 2 4 0  - 2 9 . 6 8 . -  

440], a h o m e  r u l e  city, or a first c l a s s  c i t y  [OF T H E  F I R S T  C L A S S ] ;  

Sec. 43. A S  2 6 . 2 3 . 2 3 0 ( 5 )  is a m e n d e d  to read:

(5) " p o l i t i c a l  s u b d i v i s i o n "  m e a n s  a h o m e  ru l e  o r  g e n e r a l  

l a w  b o r o u g h  or c i t y  [, W H E T H E R  H O M E  R U L E  O R  O T H E R W I S E , ]  i n c l u d i n g  a_ 

u n i f i e d  m u n i c i p a l i t y  [ M U N I C I P A L I T I E S  U N I F I E D  U N D E R  AS. 2 9 . 6 8 . 2 4 0  - 

2 9 . 6 8 . 4 4 0 ] ,  an u n i n c o r p o r a t e d  v i l l a g e ,  or o t h e r  u n i t  of l o c a l  g o v e r n­

me n t  ;

Sec. 44. AS 2 8 . 1 5 . 0 5 1 ( d )  is a m e n d e d  to read:

(d) T h e  d e p a r t m e n t  ma y  i s s u e a s p e c i a l  d r i v e r ' s  p e r m i t  to a

p e r s o n  w h o  is at least 14 y e a r s  of age w i t h  the c o n s e n t  o f  h i s  p a r e n t s  

o r  g u a r d i a n s  f o r  th e  p u r p o s e  of d r i v i n g  a m o t o r - d r i v e n  cycle. Thi s  

p e r m i t  m a y  b e  i s s u e d  u p o n  a p p l i c a t i o n  an d  s u c c e s s f u l  c o m p l e t i o n  of all 

p r e s c r i b e d  t ests an d  fees, a n d  is v a l i d  fo r  the same p e r i o d  of t im e  as 

a d r i v e r ' s  license. T h e p e r m i t  is not v a l i d  in a m u n i c i p a l i t y  that 

[WHICH] by o r d i n a n c e  p r o h i b i t s  the d r i v i n g  of a m o t o r - d r i v e n  c y c l e  by 

a p e r s o n  u n d e r  the age of 16 years; a b o r o u g h  m a y  a d o p t  the o r d i n a n c e  

o n  a n o n a r e a w i d e  b a s i s  only, u n l e s s  the p o w e r  to a d o p t  it on a n  area- 

w i d e  b a s i s  is a c q u i r e d  u n d e r  AS 2 9 .^ 5 . 3 0 0  - 2 9 . 3 5 .330 o r f o r m e r  

AS 2 9 . 3 3 . 2 5 0  - 2 9 . 3 3 . 2 9 0 .

Sec. 45. A S  3 8 . 0 4 . 0 2 0 ( b ) ( 1 )  is a m e n d e d  to read:

(1) land n o m i n a t e d  for s e l e c t i o n  or s e l e c t e d  by a m u n i ­

ci p a l i t y  to s a t i s f y  a g e n e r a l  g r a n t l and e n t i t l e m e n t  u n d e r  A S  2 9 . 65 or 

f o r m e r  A S  2 9 . 1 8 . 2 0 1  - 2 9 . 1 8 . 2 1 3 ;

Sec. 46. AS 3 8 . 0 4 . 0 2 0 ( e ) ( 4 )  is a m e n d e d  to read:

(4) f o r  p r e l i m i n a r y  f e a s i b i l i t y  s t udies, e n g i n e e r i n g  d e s i g n

work, and c o n s t r u c t i o n  of a c c e s s  roads and  c a p i t a l  imp-*-'""'n.on ts

r e q u i r e d  by m u n i c i p a l  s u b d i v i s i o n  o r d i n a n c e  o r  r e g u l a t i o n  of the plat-



1 t i n g  a u t h o r i t y  [BOARD U N D E R  A S  29 . 3 3 . 1 5 0 ] ;  if a n  a c c u r a t e  d e t e r m i n a -

2 t i o n  of the a m o u n t s  n e c e s s a r y  for ac c e s s  r oads or c a p i t a l  i m p r o v e m e n t s

3 c a n n o t  be m a d e  at the t ime t h e  e s t i m a t e  is s u b m i t t e d ,  a s c h e d u l e  f o r

4 o b t a i n i n g  the e s ti m a t e s ,  c o n s t r u c t i n g  the a c c e s s  r o a ds  o r  c a p i t a l

5 i m p r o v e m e n t s ,  a n d  d i s p o s i n g  o f  the l and shall be s u b m i t t e d ;

6 * Sec. 47. AS 3 8 . 0 4 . 0 2 1 ( a )  is a m e n d e d  to read:

7 (a) A m u n i c i p a l i t y  ma y a p p l y  for f i n a n c i a l  a s s i s t a n c e  f o r  the

8 e x e c u t i o n  of a land d i s p o s a l  p r o g r a m  of g e n e r a l  g r a n t  l a n d  e n t i t l e -

9 m e n t s  r e c e i v e d  f rom the s t a t e  u n d e r  A S  2 9 . 65 o r  f o r m e r  A S  2 9 . 1 8 . 2 0 1  -

10 2 9 . 1 8 . 2 1 3  by s u b m i t t i n g  a r e q u e s t  to the c o m m i s s i o n e r  f o r  i n c l u s i o n  i n

11 t h e  r e q u e s t  s u b m i t t e d  to the l e g i s l a t u r e  u n d e r  AS 3 8 . 0 4 . 0 2 0 ( e ) .  A

12 m u n i c i p a l i t y  m a y  requ es t  f i n a n c i al  a s s i s t a n c e  f o r e x p e n s e s  of s u r v e y -

13 in g  land, d e s i g n i n g  s u b d i v i s i o n  plats, i n s t a l l i n g  i m p r o v e m e n t s  re-

V  14 q u i r e d  by m u n i c i p a l  o r d i n a n c e  or r e g u l a t i o n  of the l ocal p l a t t i n g

15 a u t h o rity [BOARD], and o t h e r  r e a s o n a b l e  d i r e c t  c osts of lan d d i s p o s a l .

16 * Sec. 48. AS 3 8 . 0 4 . 0 2 1 ( d )  is a m e n d e d  to read:

17 (d) A g r a n t  m a d e  u n d e r  this s e c t i o n  m a y  not e x c e e d  five t imes

18 the am o u n t of m o n e y  a p p r o p r i a t e d  by a first c lass city, a b o r o u g h ,  o r

19 a u n i f ied m u n i c i p a l i t y  [ U N I F I E D  U N D E R  AS 2 9 . 6 8 . 2 4 0  - 2 9 . 6 8 . 4 4 0 ]  for

20 the d i s p o s a l  of m u n i c i p a l  land in the c u r r e n t  fiscal y e a r  u n l e s s  the

21 c o m m i s s i o n e r  e x e m p t s  the m u n i c i p a l i t y  frop* this s u b s e c t i o n .

22 * Sec. 49. AS 3 8 . 0 4 . 0 2 1 ( e ) ( 2 )  is a m e n d e d  to read:

23 (2) a first class city, a borough, o r  a u n i f i e d  m u n i c i p a l -

24 ity that [ U N I F I E D  U N D E R  AS 2 9 . 6 8 . 2 4 0  - 2 9 . 6 8 . 4 4 0  WH I CH ]  is e x e m p t e d  by

25 the c o m m i s s i o n e r  u n d e r  (d) of this section.

26 * Sec. 50. AS 3 8 . 0 4 . 9 0 0 ( b )  is a m e n d e d  to read:

27 (b) A  m u n i c i p a l i t y  has s t a n d i n g  to p e t i t i o n  the c o m m i s s i o n e r  fo r

■
28 the a d o p t i o n  of a r e g u l at i o n ,  o r  for the a m e n d m e n t  o r  r e p e a l  of an

29 e x i s t i n g  r e g u l a t io n ,  ur to a p p e a l  a d e c i s i o n  of the c o m m i s s i o n e r  w i t h

-191- SB 1



1 r e s p e c t  to c l a s s i f i c a t i o n ,  m a n a g e m e n t ,  or d i s p o s a l  of lan d m a d e  u n d e r

2 a u t h o r i t y  of a r e g u l a t i o n  a d o p t e d  u n d e r  (a) of this s e c t i o n  w i t h

3 r e s p e c t  to s t a t e  l and o u t s i d e  th e  c o r p o r a t e  b o u n d a r i e s  of th e  m u n i -

4 c i p a l i t y  to p r o t e c t  an y  i n t e r e s t  w h i c h  the m u n i c i p a l i t y  is a u t h o r i z e d

5 to r e g u l a t e  o u t s i d e  its b o u n d a r i e s  u n d e r  A S 2 9 . 3 5 . 0 2 0  [AS 2 9 . 4 8 . 0 3 7 ] .

6 * Sec. 51. A S  3 8 . 0 5 . 1 2 7 ( d )  is a m e n d e d  to read:

7 (d) U p o n  a p p l i c a t i o n  by a m u n i c i p a l i t y  or an a f f e c t e d  o w n e r  of

8 land, the d e p a r t m e n t  m a y  v a c a t e ,  re l e a s e ,  m o d i f y ,  or r e l o c a t e  a n  ease-

9 m e n t  a nd  r i g h t - o f - w a y  for p u b l i c  a c c e s s  to or a l o n g  n a v i g a b l e  or

10 p u b l i c  w a t e r s  r e s e r v e d  by the d e p a r t m e n t  in a p a t e n t  i s s u e d  u n d e r

11 AS 2 9 . 1 8 . 5 1 0  - 2 9 . 1 8 .6J0, A S 2 9.05, A S  2 9 . 6 5 , or f o rm e r  AS  2 9 . 1 8 . 011 -

12 2 9 . 1 8 . 4 6 0 ,  [AS 29.18] if the c o m m i s s i o n e r  d e t e r m i n e s  the a c t i o n  is

13 c o n s i s t e n t  w i t h  the p u b l i c  i n terest.

14 * Sec. 52. A S  3 8 . 0 5 . 2 9 0 ( b )  is a m e n d e d  to read:

15 (b) C o n s i s t e n t  w i t h  the b e s t  i n t e r e s t s  of the state, in the

16 s e l e c t i o n  of g e n e r a l  grant lan d  it is the p o l i c y  of the s t a t e  to m a k e

17 a v a i l a b l e  the m a x i m u m  land a r e a  f r o m  w h i c h  m u n i c i p a l i t i e s  m a y  f u l f i l l

18 land e n t i t l e m e n t s  u n d e r  A S 2 9 . 6 5  o r f o r m e r  AS 2 9 . 1 8 . 2 0 1  - 2 9 . 1 8 . 2 1 3 .

19 * Sec. 53. A S  3 8 . 0 5 . 3 2 1 ( b )  is a m e n d e d  to read:

20 (b) S t a t e  land c l a s s i f i e d  as a g r i c u l t u r a l  land t h at [WHICH] has

21 b e e n  s e l e c t e d  by a m u n i c i p a l i t y  u n d e r  f o rmer AS ,19.18.190 - 2 9 . 1 8 . 2 0 0

22 o r  f o r m e r  A S  2 9 . 1 8 . 2 0 5 ( e )  m a y  be a p p r o v e d  b y  the d i r e c t o r  for p a t e n t

23 u n d e r  AS 2 9 .6 5 . 0 50(c) or f o r m er A S  2 9 . 1 8 . 2 0 5 ( f ) ;  h o w e v e r ,  o nly ri g h t s

24 in the land for a g r i c u l t u r a l  p u r p o s e s  ma y  be t r a n s f e r r e d  an d  all o t h e r

25 i n t e r e s t s  in the land w i l l  r e m a i n  w i t h  the state. A g r i c u l t u r a l  land

26 a p p r o v e d  for p a t e n t  to a m u n i c i p a l i t y  [UNDER AS 2 9 . 1 8 . 2 0 5 ( f ) ]  s hall be

27 c r e d i t e d ,  a cre fo r  acre, t o w a r d  f u l f i l l m e n t  of that  m u n i c i p a l i t y ' s

28 e n t i t l e m e n t  u n d e r  A S  2 9 . 6 5 . 0 1 0  - 2 9 . 6 5 . 0 3 0  or f o r m e r  A S  2 9 . 1 8 . 2 0 1  -

29 2 9 .1 8 . 2 0 3 .  If the d i r e c t o r  l a t e r  d e t e r m i n e s  it to be in the best

SB 1 -192-



i n t e r e s t s  of the s t a te  to t r a n s f e r  some or al l  of th e  a d d i t i o n a l  

r i g h t s  in that a p p r o v e d  or p a t e n t e d  a g r i c u l t u r a l  land, t h o s e  r i g h t s  

s h a l l pass w i t h o u t  c o n s i d e r a t i o n  to the m u n i c i p a l i t y  i n  w h i c h  the lan d  

is located. The n o t i c e  and r e v i e w  p r o v i s i o n s  of [AS 3 8 . 0 5 . 3 0 5  AND]

AS  3 8 . 0 5 . 3 4 5  are a p p l i c a b l e  to c o n v e y a n c e  of r i g h t s  u n d e r  this  s e c­

tion.

* Sec. 54. A S  3 8 . 0 5 . 3 2 1 ( c )  is a m e n d e d  to read:

(c) T h e  p r o v i s i o n s  of this s e c t i o n  do not a p p l y  to s t a t e  lan d  

c l a s s i f i e d  as a g r i c u l t u r a l  land w h i c h  has  b e e n  s e l e c t e d  by a m u n i­

ci p a l i t y  u n d e r  the p r o v i s i o n s  of f o r m e r A S  2 9 . 1 8 . 1 9 0  - 2 9 . 1 8 . 2 0 0  if 

the s e l e c t i o n  is an a p p r o v e d  s e l e c t i o n  b e f o r e  A p r i l  1, 1978 an d  is 

o t h e r w i s e  v a l i d  u n d e r  A S  2 9 . 6 5 . 0 5 0 ( b) o r  f o r m e r A S  2 9 . 1 8 . 2 0 5 ( b ) .

* Sec. 55. A S  3 8 . 0 5 . 3 6 2 ( b )  is a m e n d e d  to read:

(b) N o t h i n g  in this s e c t i o n  a f f e c t s  the s e l e c t i o n  r i g h t s  of a 

m u n i c i p a lity [ B O R O U G H  O R  CITY] u n d e r  f o r m e r  AS 2 9 . 1 8 . 1 9 0  - 2 9 . 1 8 . 2 0 0  

fo r  a reas s e l e c t e d  as of J u l y  1, 1977, or  a v a l i d  e x i s t i n g  claim, 

l o cation, or e n t r y  u n d e r  law, as of J u l y  1, 1976.

* Sec. 5 t . AS 3 9 . 5 0 . 1 4 5  is a m e n d e d  to read:

Sec. 39 . 5 0 . 1 4 5 .  P A R T I C I P A T I O N  BY M U N I C I P A L I T I E S .  A  m u n i c i p a l i t y  

m a y  e x e m p t  its m u n i c i p a l  o f f i c e r s  f r o m  the r e q u i r e m e n t s  of this c h a p­

ter  if a m a j o r i t y  of the v o t e r s  v o t i n R  o n  the q u e s t i o n  at u [ANY] 

r e g u l a r  e l ection, as d e f i n e d  by AS 2 9 . 7 1 . 8 0 0 ( 20) [AS 2 9 . 7 8 . 0 1 0 ( 1 4 ) ] ,  

or a s p e c i a l  m u n i c i p a l i t y - w i d e  e l e c t i o n ,  vo t e  to e x e m p t  its m u n i c i p a l  

o f f i c e r s  from the r e q u i r e m e n t s  of this c h a pter. T h e  q u e s t i o n  of 

e x e m p t i o n  fro m  the r e q u i r e m e n t s  of this c h a p t e r  m a y  be s u b m i t t e d  by 

the city c o u n c i l or b o r o u g h  a s s e m b l y  by o r d i n a n c e  o r  by i n i t i a t i v e

* Sec. 57. AS 3 9 . 5 0 . 2 0 0 ( a ) ( 6 )  is a m e n d e d  to read:

e l e c t i o n  [ O R D I N A N C E ] .

(6) " m u n i c i p a l  o f f i c e r "  i n c l u d e s  a b o r o u g h  or c i t y  m a y o r ,
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1 b o r o u g h  a s s e m b l y m a n ,  c i t y  c o u n c i l m a n ,  s c h o o l  b o a r d  m e m b e r ,  e l e c t e d  

u t i l i t y  b o a r d  m e m b e r ,  c i t y  o r  b o r o u g h  m a n a g e r ,  m e m b e r s  of a c i t y  or 

b o r o u g h  p l a n n i n g  or z o n i n g  c o m m i s s i o n  w i t h i n  a h o m e  r u l e  o r  g e n e r a l  

la w  city o r  b o r o u g h  o r  [ I N C L U D I N G  B U T  N O T  L I M I T E D  TO] a u n i f i e d  m u n i­

c i p a l i t y  [ U N D E R  AS 29.68];

*  Sec. 58. A S  4 0 . 1 5 . 0 7 5  is a m e n d e d  to read:

Sec. 4 0 . 1 5 . 0 7 5 .  A U T H O R I T Y  IN T H E  U N O R G A N I Z E D  B O R O U G H  A N D  T H I R D  

C L A S S  B O R O U G H S .  Th e  d i v i s i o n  of l ands is the p l a t t i n g  a u t h o r i t y  in 

the a r e a  o u t s i d e  o r g a n i z e d  b o r o u g h s  and o u t s i d e  c i t i e s  i n  the u n o r­

ga n i z e d  b o r o u g h  and in the t h i r d  cl a s s  b o r o u g h  for o n l y  the p u r p o s e s  

of h e a r i n g  an d  a c t i n g  on p e t i t i o n s  for the c h a n g e  or v a c a t i o n  of p l a t s  

a n d  shall e x e c u t e  this f u n c t i o n  s u b s t a n t i a l l y  in c o n f o r m i t y  w i t h  the 

p r o v i s i o n s  of A S  2 9 . 4 0 . 1 3 0  - 2 9 . 4 0 . 1 6 0  [AS 2 9 . 3 3 . 2 1 0  - 2 9 . 3 3 . 2 4 0 ] .  

C o s t s  of p u b l i c a t i o n  a nd  m a i l i n g  [AS W E L L  AS O T H E R  COSTS] a u t h o r i z e d  

in A S  2 9 . 4 0 . 1 3 0  [AS 2 9 . 3 3 . 2 1 0 ]  s h a l l  be p a i d  to the d i v i s i o n  by the 

p e t i t i o n e r .  T h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  s h a l l a d o pt  r e a s o n­

able r e g u l a t i o n s  g o v e r n i n g  the e x e r c i s e  of the a u t h o r i t y  c o n f e r r e d  by 

this s e c t i o n  u p o n  the d i v i s i o n  of lands.

* Sec. 59. A S  4 0 . 1 5 . 2 0 0  is a m e n d e d  to read:

Sec. 4 0 . 1 5 . 2 0 0 .  A P P L I C A T I O N  TO S T A T E  A N D  P O L I T I C A L  S U B D I V I­

SIONS. A l l  s u b d i v i s i o n s  of land m a d e  by the state, its a g e n c i e s ,  

i n s t r u m e n t a l i t i e s  and p o l i t i c a l  s u b d i v i s i o n s  are s u b j e ct  to the p r o v i­

sions of this c h a p t e r  and A S  2 9 . 4 0 . 0 7 0  - 2 9 .40.160 [AS 2 9 . 3 3 . 1 5 0  - 

2 9 . 3 3 . 2 4 0 ] ,  or hom e  r ule o r d i n a n c e s  or r e g u l a t i o n s  g o v e r n i n g  s u b d i v i­

sions, a n d  shall c om p l y  w i t h  o r d i n a n c e s  and  o t h e r  local r e g u l a t i o n s  

a d o p t e d  u n d e r  this c h a p t e r  an d  AS 2 9 . 4 0 . 0 7 0 - 2 9 . 4 0 . 1 6 0  or f o r m e r

AS  2 9 . 3 3 . 1 5 0  - 2 9 . 3 3 . 2 4 0 ,  o r  u n d e r  h o m e  rul e  a u t h o r i t y ,  ir. the same

' ’ • ■ . • ■ 
m a n n e r  a n d  to the s a m e  e x t e n t  as s u b d i v i s i o n s  m a d e  by o t h e r

l a n d o w n e r s .

SB 1 -194-



1 *  Sec. 60. A S  4 1 . 2 2 . 0 2 0 ( d )  is a m e n d e d  to read:

2 (d) I n  (a) o f  this s e c t i o n  " m u n i c i p a l i t i e s "  i n c l u d e s  c i t i e s  or

3 o r g a n i z e d  b o r o u g h s  of a n y  c l a s s  and u n i f i e d  m u n i c i p a l i t i e s  e x e r c i s i n g

4 p o w e r s  to i n i t i a t e  p r o j e c t s  d e s c r i b e d  in  A S  4 1 . 2 2 . 0 2 0  a n d  a c q u i r e

5 p a r k s  a n d  o p e n  s p a c e  land, as o t h e r w i s e  a u t h o r i z e d  b y  l a w  [> A N D

6 I N C L U D E S  B U T  IS N O T  L I M I T E D  T O  U N I F I E D  M U N I C I P A L I T I E S  O R G A N I Z E D  U N D E R

7 A S  2 q . 6 8 . 2 4 0  - 2 9 . 6 8 . 4 4 0 ] .

8 * Sec. 61. A S  4 1 . 3 5 . 1 8 0 ( 5 )  is a m e n d e d  to read:

9 (5) c o n s u l t  w i t h  l o c a l  h i s t o r i c a l  d i s t r i c t  c o m m i s s i o n s  re-

10 g a r d i n g  the e s t a b l i s h m e n t  of h i s t o r i c a l  d i s t r i c t s  u n d e r  A S  2 9 . 5 5 . 0 1 0  -

11 2 9 . 5 5 . 0 2 0  [AS 2 9 . 4 8 . 1 0 8  - 2 9 . 4 8 . 1 1 0 ]  and  the a p p r o v a l  o f  p r o j e c t

12 a l t e r a t i o n s  u n d e r  A S  4 5 . 9 8 . 0 4 0 ;  r e c o m m e n d ,  if a p p r o p r i a t e ,  the  formu-

13 l a t i o n  of a d d i t i o n a l  c r i t e r i a  fo r  the d e s i g n a t i o n  of h i s t o r i c a l  d i s -

14 t r i c t s  u n d e r  AS 2 9 . 5 5 . 0 2 0 ( b) [AS 2 9 . 4 8 . 1 1 0 ( b ) ] ;  a p p r o v e  p l a n s  fo r  a n d

15 e v a l u a t e  the s u i t a b i l i t y  of s p e c i f i c  s t r u c t u r e s  for p u r p o s e s  of l o a n

16 e l i g i b i l i t y  and c o n t i n u a n c e  u n d e r  the h i s t o r i c a l  d i s t r i c t  r e v o l v i n g

17 l o a n  fund (AS 4 5 . 9 8 ) ;  and  c o n s u l t  w i t h  the D e p a r t m e n t  of C o m m e r c e  an d

18 E c o n o m i c  D e v e l o p m e n t  r e l a t i v e  to the a d o p t i o n  of r e g u l a t i o n s  fo r

19 h i s t o r i c a l  d i s t r i c t  l o a n s  u n d e r  AS 45.98.

20 * Sec. 62. A S  4 3 . 1 8 . 4 3 0  is a m e n d e d  to read:

21 Sec. 4 3 . 1 8 . 4 3 0 .  P O W E R  O F  M U N I C I P A L I T Y .  A m u n i c i p a l i t y  m a y  own,

22 m a i n t a i n  and e m p l o y  a f a c i l i t y  c o n s t r u c t e d  u n d e r  A S  4 3 . 1 8 . 4 0 0  - 43. -

23 18.460. Th e e x e r c i s e  of t his p o w e r  on a n  a r e a w i d e  b a s i s  is at the

24 o p t i o n  of the b o r o u g h  an d  is not s u b j e c t to the r e s t r i c t i o n s  o n  ac-

25 q u i r i n g  a d d i t i o n a l  a r e a w i d e  p o w e r s  in AS 2 9 . 3 5 . 3 00 - 2 9 . 3 5 . 3 3 0

26 [AS 2 9 . 3 3 . 2 5 0  - 2 9 . 3 3 . 2 9 0 ] .

27 * Sec. 63. AS 4 3 . 1 8 . 5 0 0 ( d ) ( 2 ) ( A )  is a m e n d e d  to read:

28 (A) has the a u t h o r i t y  u n d e r  A S  2 9 . 3 5  [AS 2 9 . 4 1  O R

29 A S  29.48] to p r o v i d e  a n d  m a i n t a i n  a c u l t u r a l  fac i l i ty ;
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(b) A  m u n i c i p a l i t y  m a y  l evy and c o l l e c t  a t a x  unde; AS 2 9 . 4 5 . 0 8 0

[AS 2 9 . 5 3 . 0 4 5 ]  at the r ate of t a x a t i o n  that a p p l i e s  to o t h e r  p r o p e r t y  

t a x e d  by th e m u n i c i p a l i t y .  T h e  t a x  s h a l l b e  l e v i e d  at a r a t e  no 

h i g h e r  t h a n  the rat e  a p p l i c a b l e  to o t h e r  p r o p e r t y  t a x a b l e  by the 

m u n i c i p a l i t y .  N o  m u n i c i p a l i t y  m a y  e x e m p t  f r o m  t a x a t i o n  p r o p e r t y  

a u t h o r i z e d  to be t a x e d  u n d e r  this chapter. E x e m p t i o n s  s h a l l  be l i m­

ite d  to t h o s e  in A S  2 9 . 4 5 . 0 3 0 .  2 9 . 4 5 . 0 5 0 ,  [AS 2 9 . 5 3 . 0 2 0  A N D  A S  2 9 . 5 3 . -  

025] a n d  AS  4 3 . 5 6 . 0 2 0 .

Sec. 65. A S  4 3 . 5 6 . 0 1 0 ( c )  is a m e n d e d  to read:

(c) If the t ot a l  v a l u e  of a s s e s s e d  p r o p e r t y  of a m u n i c i p a l i t y

t a x i n g  u n d e r  AS 2 9 . 4 5 . 0 8 0 ( c )  [AS 2 9 . 5 3 . 0 4 5 ( c ) ]  e x c e e d s  the p r o d u c t  of

225 p e r c e n t  of th e  a v e r a g e  p e r  c a p i t a  a s s e s s e d  f ull a n d  t ru e  v a l u e  of 

p r o p e r t y  in the s t a t e  (to b e  d e t e r m i n e d  by the d e p a r t m e n t  a n d  r e p o r t e d  

to e a c h  m u n i c i p a l i t y  by J a n u a r y  15 of e a c h  y ear) m u l t i p l i e d  b y  the 

n u m b e r  of r e s i d e n t s  of the t a x i n g  m u n i c i p a l i t y ,  the d e p a r t m e n t  s hall 

d e s i g n a t e  the p o r t i o n  of the tax b a s e  a g a i n s t  w h i c h  the local t ax  may 

be applie d .  Fo r  p u r p o s e s  of this s u b s e c t i o n  the a v e r a g e  p e r  c a p i t a  

a s s e s s e d  ful l  and  true v a l u e  of p r o p e r t y  in the s t a t e  s hall be c a l c u­

lated w i t h o u t  r e g a r d  to the a s s e s s e d  v a l u e  of t a x a b l e  p r o p e r t y  u n d e r  

A S  43.58.

Sec. 66. AS 4 3 . 5 6 . 0 1 0 ( d )  is a m e n d e d  to read:

(d) A  tax p a i d  to a m u n i c i p a l i t y  u n d e r  AS 2 9 . 4 5 . 0 8 0  [AS 29.53 . -  

045] o n  or b e f o r e  Jun e 30 of the tax y e a r  s h a l l  be c r e d i t e d  a g a i n s t  

the ta x  l e v i e d  u n d e r  (a) of this s e c t i o n  for that tax year. If, 

h o w e v e r ,  a t a x  is not p a i d  to a m u n i c i p a l i t y  u n t i l  a f t e r  J u n e  30 of 

the t a x a b l e  year, the d e p a r t m e n t  u p o n  a p p l i c a t i o n  s h a l l  r e f u n d  to the 

t a x p a y e r  the a m o u n t  of tax p a i d  to the m u n i c i p a l i t y  u n d e r  AS 2 9 . 4 5 . 0 8 0  

[AS 2 9 . 5 3 . 0 4 5 ] .  T h e  credit or r e f u n d  of t a x e s  p a i d  to a mur.xcipality

Sec. 64. AS 43.56.010(b) is amended to read:



1 m a y  not e x c e e d  the t o t a l  a m o u n t  of tax l e v i e d  by the d e p a r t m e n t  u p o n

2 t h e  t a x p a y e r  for the t a x  ye a r ,  u n d e r  (a) of this section.

3 * Sec. 67. A S  4 3 . 5 6 . 0 6 0 ( a )  is a m e n d e d  to read:

4 (a) T h e  d e p a r t m e n t  s h a l l  as s e s s p r o p e r t y  fo r  the t a x  l e v i e d

5 u n d e r  A S  4 3 . 5 6 . 0 1 0 ( b )  a n d  A S  2 9 . 4 5 . 0 8 0  [AS 29 . 5 3 . 0 4 5 ]  o n  p r o p e r t y  u s e d

6 o r  c o m m i t t e d  by c o n t r a c t  o r  o t h e r  a g r e e m e n t  f o r u s e  fo r  the p i p e l i n e

7 t r a n s p o r t a t i o n  of gas o r  u n r e f i n e d  oil or f o r  the p r o d u c t i o n  of gas •:

8 u n r e f i n e d  oil at its full a n d  true v a l u e  as of J a n u a r y  1 of the

9 a s s e s s m e n t  year.

10 * Sec. 68. AS 4 3 . 7 5 . 1 3 0 ( 1 )  is a m e n d e d  to read:

11 (1) to e a c h  u n i f i e d m u n i c i p a l i t y  [ U N I F I E D  U N D E R  A S  29.6 8 . -

12 240 - 2 9 . 6 8 . 4 4 0 , ]  a n d  to e a c h  city l o c a t e d  in the u n o r g a n i z e d  b o ro u g h ,

13 50 p e r c e n t  of the a m o u n t  of ta x  r e v e n u e  c o l l e c t e d  in the m u n i c i p a l i t y

14 f r o m  taxes l e v i e d  by A S  43 . 7 5;

15 * Sec. 69. AS 4 4 . 0 7 . 3 6 0 ( 8 )  is a m e n d e d  to read:

16 (8) " m u n i c i p a l i t y "  m e a n s  a h o m e  rule o r  g e n e r a l  la w  c i t y  or

17 b o r o u g h  i n c l u d i n g  but not l i m i t e d  to th e  ca p i t a l  cit y  a n d  a u n i f i e d

18 m u n i c i p a l i t y  [ O R G A N I Z E D  U N D E R  AS 2 9 . 6 8 . 2 4 0  - 29 . 6 8 . 4 4 0 ] ;

19 * Sec. 70. AS 4 4 . 4 7 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

20 A R T I C L E  12. B O R O U G H  F E A S I B I L I T Y  STUDIES.

21 Sec. 4 4 . 4 7 . 7 0 0 .  B O R O U G H  I .ASIBILITY STUDIES. (a) T h e  comrnis-

22 s i o n e r  m a y  c o n t r a c t  fo r s t u d i e s  of the f e a s i b i l i t y  of e s t a b l i s h i n g

23 b o r o u g h s  in the u n o r g a n i z e d  b o r ough. A  study ma y  be c o n d u c t e d  u n d e r

24 this s e c t i o n  on l y  if

25 (1) a p p r o p r i a t i o n s  are a v a i l a b l e  for that p u r p o s e ;  and

26 (2) the s t ud y  is r e q u e s t e d  b y  a p e r s o n  r e s i d i n g  in the a r e a

27 to be s t u d i e d  or by a ci t y  l o c a t e d  in th e  a r e a  to be s t u died.

28 Sec. 4 4 . 4 7 . 7 1 0 .  R E Q U E S T S  F O R  S T U DIES. A  requ e st  f o r  a s t u d y  of

29 the f e a s i b i l i t y  of e s t a b l i s h i n g  a b o r o u g h  in the u n o r g a n i z e d  b o r o u g h



s h a l l  be s u b m i t t e d  to the c o m m i s s i o n e r  in w r i t i n g  a n d  s h al l  i n c l u d e
t

(1) a d e s c r i p t i o n  of the b o u n d a r i e s  of the a r e a  of the p r o ­

p o s e d  study; a n d

(2) an i n d i c a t i o n  of l ocal i nt e r e s t  in t h e  p r o p o s e d  s t u d y  

c o n s i s t i n g  of e i t h e r

(A) a p e t i t i o n  r e q u e s t i n g  the s t u d y  c o n t a i n i n g  the 

s i g n a t u r e s  a n d  a d d r e s s e s  of five perce n t  of the vo t e r s  r e s i d i n g  

in the a r e a  of the p r o p o s e d  s tudy b a s e d  o n  the n u m b e r  of v o t e r s  

w h o  v o t e d  in the a r e a  in the last s t a t e w i d e  e l e c t i o n ;  or

(B) r e s o l u t i o n s  r e q u e s t i n g  the s t u dy  a d o p t e d  by the 

g o v e r n i n g  b o d i e s  of at least five p e r c e n t  of the cities w i t h i n  

the a r e a  of the p r o p o s e d  study.

Sec. 4 4. 4 7 . 7 2 0 .  B O U N D A R I E S .  Th e  b o u n d a r i e s  of an a r e a  s t u d i e d  

shall c o n f o r m  to the b o u n d a r i e s  i n d i c a t e d  in the r e q u e s t  for the s t u d y  

u n d e r  AS 4 4 . 4 7 . 7 1 0  u n l e s s  the c o m m i s s io n e r ,  a f t e r  a p u b l i c  h e a r i n g  

h e l d  in the a r e a  of the p r o p o s e d  study, d e t e r m i n e s  that the b o u n d a r i e s  

s h o u l d  be altered. In d e t e r m i n i n g  the b o u n d a r i e s  of an a r e a  to be 

s t u died, the c o m m i s s i o n e r  s h a l l  c o n s i d e r

(1) the s t a n d a r d s  a p p l i c a b l e  to the i n c o r p o r a t i o n  of b o r­

oughs u n d e r  AS 2 9 . 1 8 . 0 3 0 ;

(2) b o u n d a r i e s  of r e g i o n a l  c o r p o r a t i o n s  e s t a b l i s h e d  u n d e r  

43 U.S.C. 1606;

(3) ?ensus d i v i s i o n s  of the state u s e d  for the 1980 cens u s ;

(4) b o u n d a r i e s  of the re g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a s  

e s t a b l i s h e d  u n d e r  AS 1 4 . 0 8. 0 3 1 ;  and

(5) b o u n d a r i e s  of c o a s t a l  resour c e  s e r v i c e  a r e a s  o r g a n i z e d  

u n d e r  AS 4 6 . 4 0 . 1 1 0  - 4 6 . 4 0 . 2 1 0 .

Sec. 4 4 . 4 7 . 7 3 0 .  C O N T R A C T S .  (a) The c o m m i s s i o n e r  s h a ll  c o n t r a c t  

for a s t u d y  of the f e a s i b i l i t y  of e s t a b l i s h i n g  a b o r o u g h  in the u nu r -
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g a n i z e d  b o r o u g h  by f o l l o w i n g  t h e  p r o c e d u r e s  set out i n  AS 36.98. T h e  

c o m m i s s i o n e r  s h a l l  i n c l u d e  te r m s  in the c o n t r a c t  that p r o v i d e  for

(1) p u b l i c  p a r t i c i p a t i o n  in the p r e p a r a t i o n  of the study;

(2) c o m p l e t i o n  of t h e  study no t  l a t e r  t h a n  J un e  30 of the 

t h i r d  y e a r  a f t e r  the y e a r  the c o n t r a c t  is exe c u t e d .

(b) A  s t u d y  u n d e r  thi s s e c t i o n  s h a l l  i n c l u d e

(1) a r e c o m m e n d a t i o n  for or a g a i n s t  i n c o r p o r a t i o n  of a b o r­

o u g h  c o n t a i n i n g  all o r  p a r t  of the are a  s t u died;

(2) an  e v a l u a t i o n  of the e c o n o m i c  d e v e l o p m e n t  p o t e n t i a l  of 

the a r e a  s t u d i e d ;

(3) a n  e v a l u a t i o n  of c a p i t a l  f a c i l i t y  ne e d s  of the a re a

s t u d i e d ;

(4) a n  e v a l u a t i o n  of d e m o g r a p h i c ,  social, an d  e n v i r o n m e n t a l  

f a c t o r s  a f f e c t i n g  the a r e a  s t udied;

(5) a n  e v a l u a t i o n  of the r e l a t i o n s h i p s  a m o n g  r e g i o n a l  

e d u c a t i o n a l  a t t e n d a n c e  areas, c o a s t a l  r e s o u r c e  s e r v i c e  areas, and 

o t h e r  r e g i o n a l  e n t i t i e s  r e s p o n s i b l e  for p r o v i d i n g  s e r v i c e s  in the a r e a  

s t u d i e d ;

(6) an e v a l u a t i o n  of the r e l a t i o n s h i p s  b e t w e e n  the e x i s t i n g  

c i t i e s  w i t h i n  the area s t u d i e d  a n d  r e g i o n a l  e n t i t i e s  r e s p o n s i b l e  for 

p r o v i d i n g  s e r v i c e s  in the area; and

(7) s p e c i f i c  r e c o m m e n d a t i o n s  for

(A) o r g a n i z a t i o n  of a h o m e  rule or g e n e r a l  law b o r o u g h  

g o v e r n m e n t  if one is r e c o m m e n d e d;

(B) c h a n g e s  in o r g a n i z a t i o n  of cit i e s  in the area 

s t u d i e d ;  or

(C) the i m p r o v e m e n t  of the d e l i v e r y  of s e r v i c e s  to the 

p u b l i c  by the s t a t e in the a r e a  studied.

* Sec. 71. AS 4 4 . 8 3 . 1 6 2 (m) is a m e n d e d  to read:
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1 (m) F o r  p u r p o s e s  of (c) of this s e c t i o n ,  the n u m b e r  of r e s i d e n t s

2 of the c o m m u n i t y  e q u a l s  the n u m b e r  of r e s i d e n t s  of the c o m m u n i t y

3 d e t e r m i n e d  by the D e p a r t m e n t  of C o m m u n i t y  an d  R e g i o n a l  A f f a i r s  in

4 a c c o r d a n c e  w i t h  AS 2 9 . 6 0 . 0 2 0  [AS 2 9 . 8 8 . 0 1 5 ] .

5 * Sec. 72. A S  4 4 . 8 5 . 2 7 0 ( i )  is a m e n d e d  to read:

6 (i) Al l  r e f e r e n c e s  to the " r e s e r v e  fund" in this s e c t i o n  i n c l u d e

7 s p e c i a l  a c c o u n t s  w i t h i n  the r e s e r v e  fund w h i c h  m a y  be c r e a t e d  b y  the

8 a u t h o r i t y  to s e c u r e  the p a y m e n t  of p a r t i c u l a r  bonds, i n c l u d i n g ,  w i t h -

9 out l i m i t a t i o n,  b o n d s  i s s u e d  b y  the c a p i t a l  cit y e s t a b l i s h e d  u n d e r

10 AS 2 9 . 1 4 . 0 1 0  [AS 2 9 . 1 8 . 5 1 0 ] ,  Th e  c o m m i s s i o n e r  of r e v e n u e  m a y  lend

11 s u r p l u s  m o n e y  in the g e n e r a l  fund to the a u t h o r i t y  for d e p o s i t  to any

12 a c c o u n t  in the r e s e r v e  f u n d  i n  an a m o u n t  e q u a l  to the r e q u i r e d  debt

13 s e r v i c e  reserve. T h e  loans s h a l l  be m a d e  on  s u c h  t erms a n d  c o n d i t i o n s

14 as m a y  be a g r e e d  u p o n  by the c o m m i s s i o n e r  of r e v e n u e  an d  the auth o r -

15 ity, i n c l u d i n g,  w i t h o u t  l i m i t a t i o n ,  t erms a n d  c o n d i t i o n s  p r o v i d i n g

16 that the loans n e e d  not b e  r e p a i d  u n t i l  the o b l i g a t i o n s  of the corpo-

17 r a t i o n  s e c u r e d  a n d  to be s e c u r e d  b y  the a c c o u n t  in the r e s e r v e  fund

18 are no l o n g e r  o u t s t a n d i n g .

19 * Sec. 73. A S  4 4 . 8 5 . 4 1 0 ( 3 ) (A) is a m e n d e d  to read:

20 (A) a g e n e r a l  o b l i g a t i o n  b o n d  that [WHICH] is a d i r e c t

21 and g e n e r a l  o b l i g a t i o n  of a p o l i t i c a l  s u b d i v i s i o n  of the state,

22 all the t a x a b l e  p r o p e r t y  w i t h i n  w h i c h  is s u bj e c t  to t a x a t i o n  to

23 p a y  the bond, n o t e  o r  e v i d e n c e  of debt, a n d  the i n t e r e s t  w i t h o u t

24 l i m i t a t i o n ,  as to r a t e  or a m o u n t  g e n e r a l l y  to the e x t e n t  p e r m i t -

25 ted by law or to a v o i d  a d e f a u l t  as p r o v i d e d  for s e c o n d  c lass

26 c i t i e s  u n d e r  A S  2 9 . 4 5 . 5 9 0  [AS 2 9 . 5 3 . 4 1 0 ] ;  or

27 * Sec. 74. A S  4 4 . 8 5 . 4 1 0 ( 3 ) (D) is a m e n d e d  to read:

28 (D) a b o n d  of a b o r o u g h  i s s u e d  as a g e n e r a l  o b l i g a t i o n

29 of a s e r v i c e  a r e a  u n d e r  A S  2 9 . 4 7 . 4 4 0  or f o r m e r A S  2 9 . 5 8 . 3 4 0 ^  [.]
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*  Sec. 75. A S  4 5 . 9 8 . 0 2 0  is a m e n d e d  to read:

Sec. 4 5 . 9 8 . 0 2 0 .  H I S T O R I C A L  D I S T R I C T  LOANS. U p o n  e n d o r s e m e n t  and 

p l a n  a p p r o v a l  by a l ocal h i s t o r i c a l  d i s t r i c t  c o m m i s s i o n  e s t a b l i s h e d  

u n d e r  A S  2 9 . 5 5 . 0 1 0  o r  f o r m e r  AS 2 9 . 4 8 . 1 0 8  an d  the r e c o m m e n d a t i o n  of a 

m a j o r i t y  of the m e m b e r s  of the H i s t o r i c  Sites A d v i s o r y  C o m m i t t e e ,  the 

D e p a r t m e n t  of C o m m e r c e  an d  E c o n o m i c  D e v e l o p m e n t  m a y  m a k e  l o a n s  to a 

p e r s o n ,  firm, b u s i n e s s  o r  m u n i c i p a l i t y  s u b j e c t  to a p p l i c a b l e  laws for 

the r e s t o r a t i o n ,  i m p r o v e m e n t ,  r e h a b i l i t a t i o n ,  or  m a i n t e n a n c e  of a 

s t r u c t u r e  that [WHICH] is

(1) w i t h i n  the b o u n d a r i e s  of a h i s t o r i c a l  d i s t r i c t  e s t a b­

lis h e d  u n d e r  A S  2 9 . 5 5 . 0 2 0  o r  f o r m e r  AS 2 9. 4 8 . 1 1 0 ;

(2) i d e n t i f i e d  as i m p o r t a n t  in s t a t e  o r  n a t i o n a l  h i s t o r y  as 

p r o v i d e d  fo r  in AS 2 9 . 5 5 . 0 2 0 ( b )  o r  f o r m e r  AS 2 9 . 4 8 . 1 1 0 ( b ) ;  a n d

(3) a n o t h e r  b u i l d i n g  or s t r u c t u r e  w i t h i n  a h i s t o r i c a l  d i s­

trict, and s u i t a b l e  for s u p e r f i c i a l  m o d i f i c a t i o n  so that it c a n  c o n ­

for m  to the p e r i o d  or m o t i f  of the s u r r o u n d i n g  b u i l d i n g s  or s t r u c t u r e s  

that are the r e a s o n  for the a r e a ' s  d e s i g n a t i o n  as a h i s t o r i c a l  d i s­

trict .

* Sec. 76. A S  4 6 . 0 3 . 2 1 0 ( a )  is a m e n d e d  to read:

(a) A  m u n i c i p a l i t y  w i t h  a p o p u l a t i o n  in e x c e s s  of 1 ,000 may, 

w i t h i n  five y e a r s  f r o m  A u g u s t  5, 1969, e s t a b l i s h  and a d m i n i s t e r  w i t h i n  

its j u r i s d i c t i o n  an a i r  p o l l u t i o n  c o n t r o l  p r o g r a m .  O r g a n i z e d  b o r o u g h s  

m a y  e s t a b l i s h  an air  p o l l u t i o n  c o n t r o l  p r o g r a m  on an a r e a w i d e  basis, 

an d  the e x e r c i s e  of p o w e r s  w i t h  r e s p e c t  to the p r o g r a m  is no t  s u b j e c t  

to the r e s t r i c t i o n s  on a c q u i r i n g  a d d i t i o n a l  a r e a w i d e  p o w e r s  s p e c i f i e d  

in AS 2 9 . 3 5 . 3 0 0  - 2 9 . 3 5 . 3 3 0  [AS 2 9 . 3 3 . 2 5 0  - 2 9 . 3 3 . 2 9 0 ] .  L o c a l  p r o ­

gra m s  s ha l l

. v . ' . ,  ' i ■ ‘ #>"2^ ' ' ' ' ■ .■ .:''C ’

(1) p r o v i d e  by o r d i n a n c e  fo r  r e q u i r e m e n t s  c o m p a t i b l e  w i t h

those i m p o s e d  by the p r o v i s i o n s  of AS 4 6 . 0 3 . 1 4 0  a n d  4 6 . 0 3 . 1 7 0  an d



1 a p p l i c a b l e  r e g u l a t i o n s ;

2 (2) p r o v i d e  for the e n f o r c e m e n t  of t h e  r e q u i r e m e n t s  i m p o s e d

3 t h r o u g h  a p p r o p r i a t e  a d m i n i s t r a t i v e  an d  j u d i c i a l  p r o c e s s e s ;

4 (3) p r o v i d e  for a ]ocal a d m i n i s t r a t i v e  o r g a n i z a t i o n ,  staff,

5 a n d  o t h e r  r e s o u r c e s  n e c e s s a r y  to e f f e c t i v e l y  c a r r y  out the p u r p o s e s  of

6 t h e  p r o g r a m ;  a n d

7 (4) be  a p p r o v e d  b y  the d e p a r t m e n t  as b e i n g  s a t i s f a c t o r y  to

8 m e e t  t h e  r e q u i r e m e n t s  of A S  4 6 . 0 3 . 1 4 0  - 4 6 . 0 3 . 1 7 0  an d  t h e a p p l i c a b l e

9 r e g u l a t i o n s .

10 *  Sec. 77. A S  4 6 . 1 1 . 0 4 0 ( 3 ) (A) is a m e n d e d  to read:

11 (A) is c o n s t r u c t e d  u n d e r  a n  e x c e p t i o n  to the m u n i c i p a l

12 b u i l d i n g  code g r a n t e d  b e c a u s e  the e x c e p t i o n  w i l l  re s u l t  in i n -

13 c r e a s e d  e n e r g y  e f f i c i e n c y  [ U N D E R  A S  2 9 . 3 3 . 0 8 0 ( g ) ] ;

14 * Sec. 78. A S  4 6 . 1 1 . 9 0 0 ( 8 )  is a m e n d e d  to read:

15 (8) " s c a t e  f i n a n c i a l  a s s i s t a n c e "  m e a n s  a loan, grant,

16 g u a r a n t e e ,  i n s u r a n c e ,  pa y m e n t ,  reba t e , s u b s id y ,  or o t h e r  for m  of s tate

17 a s s i s t a n c e  (o t h e r  t h a n  aid u n d e r  A S  2 9 . 6 0  [AS 29.88, A S  29.89, A S  29.-

18 90, AS 29.95] and A S  43 . 18 )  i n c l u d i n g  t h e  p u r c h a s e  b y  a s t a t e  a g e n c y

19 o f  a l o a n  to f i n a n c e  L'ne c o n s t r u c t i o n  of a n e w  r e s i d e n t i a l ,  comtr.er-

20 cial, o r  i n d u s t r i a l  b u i l d i n g ;

21 *  Sec. 79. AS 4 6 . 3 5 . 2 0 0 ( 3 )  is a m e n d e d  to read:

22 (3) " l o c a l  g o v e r n m e n t "  m e a n s  a cit y  or b o r o u g h  i n c l u d i n g  a

23 u n i f i e d  m u n i c i p a l i t y  [ U N I F I E D  U N D E R  AS 2 9 . 6 8 . 2 4 0  - 2 9 . 6 8 . 4 4 0 ] ;

24 * Sec. 80. A S  4 6 . 4 0 . 1 4 0 ( h )  is a m e n d e d  to read:

25 (h) M e m b e r s  of c o a s t a l  r e s o u r c e  s e r v i c e  a r e a  b o a r d s  are s u b j e c t

26 to r e c a l l  o n  the s ame g r o u n d s  and i n  the sam e  m a n n e r  as p r o v i d e d  for

27 r e c a l l  of m u n i c i p a l  o f f i c i a l s  in A S  2 9 . 2 6 . 2 4 0  - 2 9 . 2 6 . 3 5 0  [AS 29.2 8 . -

28 130 - 2 9 . 2 8 . 2 5 0 ] .  The l i e u t e n a n t  g o v e r n o r  f u n c t i o n s  in p l a c e  of the

29 a s s e m b l y  or c o u n c i l  a nd  m u n i c i p a l  c l e r k  for r ec e i p t  and r e v i e w  of
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1 r e c a l l  p e t i t i o n s  and the c o n d u c t  of r e c a l l  e l e c t i on s .

2 * Sec. 81. A S  4 6 . 4 0 . 2 1 0 ( 2 ) (A) is a m e n d e d  to read:

3 (A) u n i f i e d  m u n i c i p a l i t i e s  [ E S T A B L I S H E D  U N D E R  A S  29.-

4 6 8 . 2 4 0  •• 2 9 . 6 8 . 4 4 0 ] ;

5 * Sec. 82. A S  4 7 . 3 5 . 0 1 0 ( b )  is a m e n d e d  to read:

6 (b) Th e  d e p a r t m e n t  shall, w i t h i n  90 day s  a f t e r  r e c e i v i n g  a

7 w r i t t e n  r e q u e s t  that it do so, d e l e g a t e  its p ow e r s  r e l a t i n g  to nur-

8 s e ri e s  u n d e r  this  s e c t i o n  a n d  u n d e r  AS 4 7 . 3 5 . 0 4 0 ,  4 7 . 3 5 . 0 5 0  a n d  47.-

9 3 5 . 0 6 0  to a m u n i c i p a l i t y  w h i c h  ha s  a d o p t e d  an o r d i n a n c e  p r o v i d i n g  for

10 da y care  l i c e n s i n g  u n d e r  h o m e  r u l e  p o w e r s  cr as a u t h o r i z e d  u n d e r

11 A S  2 9 . 3 5 . 2 0 0  - 2 9 . 3 5 . 2 1 0  [AS 2 9 . 4 8 . 0 3 5 ( a ) (20)]. A  m u n i c i p a l i t y  to

12 ’ ' ich t h e s e  p o w e r s  h a v e  b e e n  d e l e g a t e d  m a y  w a i v e  or m o d i f y  a n y  regu-

13 l a t i o n  o r  s t a n d a r d  e s t a b l i s h e d  b y  the d e p a r t m e n t  u n d e r  the a u t h o r i t y

14 of A S  4 7 . 3 5 . 0 1 0  - 4 7 . 3 5 . 0 8 0  as it a p p l i e s  to n u r s e r i e s  or the a p p l i c a -

15 t i o n  of any s u c h  r e g u l a t i o n  or s t a n d a r d  as it a p p l i e s  to a p a r t i c u l a r

16 day c are l i c e n s e e  but m u s t  n o t i f y  the d e p a r t m e n t  of any waiv e r .

17 * Sec. 83. T h e  f o l l o w i n g  laws are re p e a l e d:  A S  0 4 . 1 1 . 4 0 0 ( c ) ;  a S 04.-

18 2 1 . 0 8 0 ( 1 1 ) ;  A S  1 4 . 5 6 . 0 6 5 ( b ) ,  1 4 . 5 6 . 1 8 0 ( 3 ) ;  AS 1 5 . 1 3 . 1 3 0 ( 6 ) ;  A S  1 8 . 5 5 . 9 5 0 -

19 (10); AS  19 . 20. 0 L5 ( f ); AS 2 4 . 5 5 . 3 3 0 ( 3 ) ;  A S  28 . 35 .260 (a) (1.0 ) ; AS 29.08;

20 A S  29.13; A S  29.18; A S  29.23; A S  29.28; A S  29.33; AS 29.38; A S  29.41; AS

2 1  29.43; AS 29.48; AS. 29.53; AS  29.58; A S  29.63; A S  29.68; A S  29.73; A S  29.-

22 78; A S  29.88; A S  29.89; A S  29.90; AS 29.95; AS 3 0 . 1 5 . 0 7 0 ( 3 ) ;  A S  3 0 . 3 0 . 1 7 0 -

23 (2); A S  3 5 . 1 5 . 1 2 0 ( 3 ) ;  AS 4 2 . 0 6 . 6 3 0 ( 6 ) ;  A S  4 3 . 1 8 . 5 0 0 ( j )(6); A S  4 3 . 2 0 . 0 1 6 ;

24 A S  4 3 . 5 6 . 2 1 0 ( 8 ) ;  AS 4 4 . 4 7 . 3 1 0 ( 5 ) ;  a n d  A S  4 4 . 8 5 . 4 1 0 ( 4 ) .

25 * Sec. 84. A  r ight or l i a b i l i t y  of a m u n i c i p a l i t y  e x i s t i n g  o n  J u l y  1,

26 1983, is not a f f e c t e d  by the e n a c t m e n t  of this Act. O r d i n a n c e s  a n d  r e g u l a -

27 t ions in e f f e c t  o n  J u l y  1, 1983, r e m a i n  in e f f e c t  u n l e s s  the y c o n f l i c t  w i t h

28 p r o v i s i o n s  of this Act. O r d i n a n c e s  a n d  r e g u l a t i o n s  in e f f e c t  on J u l y  1,

29 1983, that c o n f l i c t  w i t h  p r o v i s i o n s  of this Act r e m a i n  in e f f e c t  for 180

-203- SB 1



d a y s  a f t e r  J u l y  1, 1983. Th e  terms of e l e c t e d  or a p p o i n t e d  m u n i c i p a l  

o f f i c i a l s  ir. o f f i c e  on  J u l y  1, 1983, are n o t  a f f e c t e d  by this Act, and 

t h e i r  t e r m s  e x p i r e  as p r o v i d e d  b e f o r e  J u l y  1, 1983.

*  Sec. 85. A S  2 9 . 4 5  as e n a c t e d  in sec. 11 of this A c t  is r e t r o a c t i v e  to 

J a n u a r y  1, 1983.

*  Sec. 86. A S  29.45 as e n a c t e d  in sec. 11 of this Ac t  an d  sec. 85 of 

t h i s  A c t  t a k e  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

*  Sec. 87. E x c e p t  for AS 29.45 as e n a c t e d  in sec. 11 of this A c t  and 

e x c e p t  f o r  sec. 85 of this Act, this Act t akes e f f e c t  J u l y  1, 1983.



A l a s k a  R e t a i l  A s s o c i a t i o n

ALA SK A 'S  I N V E N T O R Y  TAX

174 S. I'ranklin St. #205 

Juneau, Alaska 99801 

(907) 586-6706

Donald R. M a g n u s s o n

T he i n v e n t o r y  tax is the most u n f a i r  and i n e q u i t a b l e  b u s i n e s s  tax 

in A l a s k a  today. This tax has b e e n  c o n d e m n e d  r e p e a t e d l y  by the 

F e d e r a l  A d v i s o r y  C om m is s io n on I n t e r g o v e r n m e n t a l  R e l a t i o n s  a n d  

by i n n u m e r a b l e  st ate level l eg i sl a ti v e and a d m i n i s t r a t i v e  s t u d i e s .

M a n y  of t h e i r  c on cl u si o ns  are A^ell known and w e  t hi n k it is u n n e c­

ess a r y  to dwell on them at length, but we do t h i n k  they s h o u l d  be 

s t a t e d  b r i e f l y  for the record. The i n v e n t o r y  t a x  is u n f a i r  in tha t 

it bears n o  r e l a t i o n  to p ro fi t  or loss, p l a c i n g  a h e a v y  b u r d e n  on 

one s e g m e n t  of the bus iness c o m m u n i t y  w h i c h  is n o t  s h a re d , e i t h e r  

by p r i v a t e  c i ti ze ns  or by other se g m en t s of the b u s i n e s s  and p r o ­

fe s s i o n a l’ community.  The business or p r o f e s s i o n  that d o e s  n o t  h o l d  

m e r c h a n d i s e  for resale, but who m ay  deal w i t h  s e r v i c es ,  p r o f e s s i o n a l  

or o t h e r w i s e ,  pa ys  no similar tax. In fact, the m e r c h a n t  w ho  

a t t e m p t s  to comp e te  ef f ic ie nt ly by st o ck i ng  more sizes to s e r v e  the 

h a r d - t o - f i t ,  who has more in ve nt ory and less tu rn ov er, e n d s  up p a y i n g  

m o r e  i n v e n t o r y  tax -- even if there is no p r of it  wi t h w h i c h  to p a y  it.

T a x e s  on the same amount of in v en to r y vary w i d e l y  b e c a u s e  of d i f f e r e n t  

local tax rates and different me thods used by t a x p a y e r s  in d e t e r m i n i n g  

" f a i r  m a r k e t  value", with some taxpayers p a y i n g  a tax on m a x i m u m  

v a l u e  w h i l e  others pay on a much lower amount. I n v e n t o r y  t a xe s  are, 

by u n i v e r s a l  admission, almost impossib le  to a d m i n i s t e r  f a i r l y ,  ev e n  

by the m o s t  co ns ci e nt i ou s  tax assessor.
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I n v e n t o r y  taxes d i s c o u r a g e  the w a r e h o u s i n g  of goods w i t h i n  the 

S t a t e  and can cause se rious d is ruption s in the f l o w  of goods, 

h i g h e r  p ri c es  (such as freight) and more i n c o n v e n i e n c e  to the 

c o ns u me r . In Alaska , this is a m a t te r of c r i t i c a l  conc er n.

W h e n  s e e k i n g  to a t tr a ct  new industry, n o nt a x stat e s o p e n l y  a d v e r t i s e  

th at  the y have :nc i n v e n t or y  tax.

A t t a c h e d  is a list of the forty (40) states, plus the D i s t r i c t  

of Colum bia, tha t have acted to repeal or s u b s t a n t i a l l y  r e d u c e  the 

i n v e n t o r y  tax. Note that t we n ty-se ve n (27) states, plus the D i s t r i c t ,  

h a v e  c o m p l e t e l y  re p e al e d it or are in pr o ce s s of c o m p l e t e l y  p h a s i n g  

it out. (Note also, in this connection,' that on M a r c h  14, 1979  the 

I llinoi s S u p r e m e  Court de c la re d  the personal p r o p e r t y  tax a b o l i s h e d  

as of J a n u a r y  1, 1979 i r re s pe ct ive of w h e t h e r  or not the l e g i s l a t u r e  

acts to i m p l e m e n t  its p ri or  constitu ti on al m a n d at e .)

M o s t  of the'se actions have occu rred during the p a s t  d o z e n  y e a r s  

and there is every i nd ic a ti o n that the t rend wi ll  co n ti n u e .  No 

s t a t e  that has re p e al e d its in ve ntory tax has ever r e i m p o s e d  it.

T he e v i d e n c e  shows just the opposite. States th a t  hav e a b o l i s h e d  

the tax are r e p o r t i n g  in cr ea sed busine ss  a c t iv i ty  and m o r e  jobs 

c r e at ed  from i m p r o v e m e n t  in the state's bu s in e ss  cl i ma t e.  S t a t e  

and local tax reve nu es  have increased due to im pr o ve d  s a l e s  tax 

a n d  income tax collecti on s.  Increases in the n u m b e r  of jo b s l owers

Ifare and u n e m p l o y m e n t  in surance costs. The r e p e a l e d  i n v e n t o r y



t a x  i n c r e a s e s  t h e  e f f i c i e n c y  o f  c i t y  a n d  t o w n  a d m i n i s t r a t i o n  b y  

p e r m i t t i n g  g r e a t e r  a t t e n t i o n  t o  a p p r a i s a l  o f  r e a l  p r o p e r t y  a n d  

O t h e r  i t e m s  o f  p e r s o n a l  p r o p e r t y  t h a t  r e m a i n  s u b j e c t  t o  t a x .

And, mos t im p or t an t ly , a r e p e al e d i n v e n t o r y  tax r e m o v e s  the p y r a m i d i n g  

of i n v e n t o r y  t ax  costs t h ro ug h  the va ri ous t r a d e  l evel s w h i c h  are

r e f l e c t e d  in the p r i c e  of c o n s u m e r  goods.

In summ ar y, the i n v e n t o r y  tax is unfair, u n w i e l d y  an d  u n w o r k a b l e ,  

and lias b e e n  r e c o g n i z e d  as s u c h  by most states w h i c h  s e e k  to a t t r a c t

and r e ta in  a w i d e  v a r i e t y  of b us i n e s s  and i n d u st r y.  If a tax falls

u n f a i r l y  upon a li m it e d few, and if its e n f o r c e m e n t  is i r r e g u l a r  

and c o m p l i a n c e  st rained, then the tax should be a b o l i s h e d  and a 

b e t t e r  sy st em  s u b s t i t u t e d  in its p l a c e . • The tax on i n v e n t o r i e s  

s h o u l d  be repealed.
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T A X A T I O N  OF B U S I N E S S  I N V E N T O R I E S

A l a b a m a

A r i z o n a

C a l i f o r n i a  

C o l o r a d o  . 

C o n n e c t i  cut 

D e l a w a r e

D i s t r i c t  of 
C o l u m b i a

F l o r i d a

H a w a i i

Idaho

I l l in oi s

I n d ia na

I owa

Ma in e  

M a r y l a n d

M a s s a c h u s e t t s

M i c h i g a n

M i n n e s o t a

M i s s i s s i p p i

I n v e n t o r y  tax r e p e a l e d  b y  c o n s t i t u t i o n a l  a m e n d m e n t  
e f f e c t i v e  10/1/78.

S t a t e  c o n s t i t u t i o n  e x e m p t s  all i n v e n t o r i e s  e f f e c t i v e  
1964 .

I n v e n t o r i e s  t a x e d  at .5% of v a l u e  e f f e c t i v e  7 / 1 / 7 8 .  

953 e x e m p t i o n  on i n v e n t o r i e s  e f f e c t i v e  1975.

I n v e n t o r y  tax p h a s e s  out by 1982.'

E x e m p t s  all p e r s o n a l  p r o p e r t y ,  i n c l u d i n g  i n v e n t o r i e s ,  
e f f e c t i v e  1953.

I n v e n t o r i e s  e x e m p t  e f f e c t i v e  1974.

903 e x e m p t i o n  for i n v e n t o r i e s  of f i n i s h e d  g o o d s ,
993 e x e m p t i o n  for good s in p r o c e s s  and r a w  m a t e r i a l s ,  
e f f e c t i v e  1978.

E x e m p t s  all p e r s o n a l  p r o p e r t y ,  i n c l u d i n g  i n v e n t o r i e s ,  
e f f e c t i v e  1947.

I n v e n t o r i e s  e x e m p t  e f f e c t i v e  1971.

An  a p p r o v e d  c o n s t i t u t i o n a l  a m e n d m e n t  to e x e m p t  
all p e r s o n a l  p r o p er t y,  i n c l u d i n g  i n v e n t o r i e s ,  
e f f e c t i v e  1/1/79, has y e t  to be i m p l e m e n t e d  by 
the l e g i s l a t u r e .

353 e x e m p t i o n  on i n v e n t o r i e s  pl u s  203 p r o p e r t y  t a x  
credi t.

A n n u a l l y  i n c r e a s e s  p e r s o n a l  p r o p e r t y  c r e d i t s  u n t i l  
t ot a l e x e m p t i o n  is r eached,  p r o b a b l y  in 1986.

I n v e n t o r i e s  e x e m p t  e f f e c t i v e  1977.

L o ca l  opt ion p h a s e - o u t  of i n v e n t o r y  t a x  is in 
p r o g re s s,  e a ch  c o u n t y  h a v i n g  d i f f e r e n t  e f f e c t i v e  
date.

All p e r s o n a l  p r o p e r t y ,  i n c l u d i n g  i n v e n t o r i e s ,  is 
e x e m p t  u nless  t a x p a y e r  is s u b j e c t  to t h e  c o r p o r a t e  
e x c i s e  tax.

I n v e n t o r i e s  e x e m p t  e f f e c t  jive 1976..

I n v e n t o r i e s  e x em pt  e f f e c t i v e  1967.

E x e m p t s  m a n u f a c t u r e d  p r o d u c t s  in hand s of  m a n u f a c t u r e r ,  
e f f e c t i v e  1942.

ion t a n a 933 e x e m p t i o n  on i n v e n t o r i e s  e f f e c t i v e  1975.



N e b r a s k a  

N e v a d a  .

N e w  H a m p s h i r e

N e w  J e r s e y  

N e w  M e x i c o  

N e w  Yo r k

N o r t h  C a r o l i n a

N o r t h  D a k ot a

Oh io

O r e g o n  - ■ - 

P e n n s y l v a n i a

R h od e  Island 

S o u t h  C a ro l i n a  

S o u t h  D akota
*

T e n n e s s e e

Ut ah

V e r m o n t

V i r g i n i a

W a s h i n g t o n

W i s c o n s i n

W y o m i n g

I n v e n t o r i e s  e x e m p t  e f f e c t i v e  1979..

1978 c o n s t i t u t i o n a l  a m e n d m e n t  p h a s e s  o u t  the 
i n v e n t o r y  tax o v e r  four y e a r s  and a u t h o r i z e s  the 
l e g i s l a t u r e  to e x e m p t  all o t h e r  p e r s o n a l  p r o p e r t y .

E x e m p t s  all p e r s o n a l  p r o p e r t y ,  i n c l u d i n g  i n v e n t o r i e s ,  
e f f e c t i v e  1970.

I n v e n t o r i e s  e x e m p t  e f f e c t i v e  1966.

I n v e n t o r i e s  e x e m p t  e f f e c t i v e  1974.

E x e m p t s  all p e r s o n a l  p r o p e r t y ,  i n c l u d i n g  i n v e n t o r i e s ,  
e f f e c t i v e  1917.

P a r t i a l l y  exempts m a n u f a c t u r e r s '  i n v e n t o r i e s  
e f f e c t i v e  1/1/S0.

E x e m p t s  all p e r s o n a l  p r o p e r t y ,  i n c l u d i n g  i n v e n t o r i e s ,  
e f f e c t i v e  1970.

P h a s i n g  in an i n v e n t o r y  t a x  e x e m p t i o n  of 653. 

I n v e n t o r i e s  e x e m p t  e f f e c t i v e  1980.

E x e m p t s  all p e r s o n a l  p r o p e r t y ,  i n c l u d i n g  i n v e n t o r i e s ,  
e f f e c t i v e  1939.

E x e m p t s  m a n u f a c t u r e r s’ i n v e n t o r i e s  e f f e c t i v e  1966.

E x e m p t s  m a n u f a c t u r e r s '  i n v e n t o r i e s  e f f e c t i v e  1962.

I n v e n t o r i e s  exem p t  e f f e c t i v e  1979.

I n v e n t o r i e s  e x e m p t  e f f e c t i v e  1972..

I n v e n t o r i e s  exempt e f f e c t i v e  1973.

I n v e n t o r i e s  exempt on loca l o p t i o n  basis.

I n v e n t o r i e s  e x e m p t  in all c o u n t i e s  that i m p o s e  
l i c e n s e  tax.

I n v e n t o r y  tax p h a s e - o u t ,  w i t h  full e x e m p t i o n  in 1983.

I n v e n t o r y  tax p h a s e - o u t , -with full e x e m p t i o n  in 1981.

I n v e n t o r i e s  e x em p t e f f e c t i v e  1972.*
.
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» E P T .  O F  C O M M U N I T Y  &  R E G I O N A L  A F F A I R S

DIVISION OF LOCAL GOVERNMENT ASSISTANCE

Bill Sheffield, Governor
REPLY TO:
□  POUCH BH

IUNEAU. ALASKA 99811 
(907) 465-4707

□  ?25 CORDOVA STREET. BLOG. B 
ANCHORAGE, ALASKA 99501 
(907) 264-2201

February 17, 1983

The Ho n or ab l e Frank F e rg us on 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811 

Dear Senator Ferguson:

□  P.O. BOX 348 
BETHEL. ALASKA 99559 
(907) 543-3475

□  P.O. BOX 41
NOME. ALASKA 99762 
(907) 443-5457

□  P.O. BOX 280 
KOTZEBUE. ALASKA 99752 
(907) 442-3675

□  1514 CUSHMAN RM. 211 
FAIRBANKS, ALASKA 99701 
(907) 452-7126

As you are aware from the Local Boun dary Commission's report to the 
First Se ssion of the Thirt ee nt h Legislature, the Commis si on  has made 
severa l decisions which re qu ire either leg is la tive approval or 
le gislative action.

ssion is pa rt i cu l ar l y concern ed  that every op po rt u ni t y is 
the joint Senate and House Communi ty  and Regional Affairs 
's m e e t i n g  to explore several of the Commission's

will require direct legislative action.

The Commi 
taken at
C om mittee's me et in g 
re com m en d at io n s which

The petition  to detach 432 square miles of territory in the Lake 
L ou ise'area from the M at a nu s k a - S u s i t n a  Borough was denied by the 
Commission, and, therefore, is not subject to legislative review. 
However, as a part of the report to the Legislat ur e on this
decision, the Commiss io n has r e comme nd ed  to the Legislature that it
in vestigate the m a n d a t i n g  of bor oughs in those areas of the 
un organized borough which have the economic pot ential necessary for 
such government. Specifically, the Commiss*"ion suggests that the 
foll owing approach might be taken in ad dr es sing this issue:

1. Es tablish a committ ee  to dev el op  recomm en da tions on
m an d a t o r y  Borough formation. The suggested c o mpositi on  of
this commit te e would include a r e pr es en tative  from each of
the following:

a .
b.
c .
d.

Local Boundary Commission; 
Leg islati ve  (rural); 
M un i ci pa l League; and 
REAA.

2. With the use of a consultant(s) de velop for the Committee's
r eview the following:

a. a map id en tifying areas with the pot ential tax base 
require d for bo ro ug h formation;

b. develop  de mog raphics on stat< wide per capita income; 
and

c. de ve lop a co m pe n di u m and summar >f the borough 
formation studies co nducted or L_ing co mp leted 
throughout the unorganized borough.

1-P5M



The H o n o r a bl e  Frank Ferg us on  
F ebruar y 17, 1983 
Page 2

The C o m m i s s i o n  is aware of the following boroug h formation and 
a n n e x a t i o n  studies either re c en t ly  completed or in progress:

1. Y uk o n Flats
2. P rince of Wales Island
3. The AV CP study of the Y u k o n - K u s k o k w i m  Delta area
4. A H T N A
5. N A N A  Borough feasibility study
6. The Ket ch i ka n  Ga teway Borough Quartz Hill annexat io n
7. Kodiak Island Borough annex at i on  of Shelikof Straits 

and SE side of AK Peninsula.

Th e other item of special co ncern to the Co mm is si o n is the petition 
of the Ci ty  of Togiak.

The City of Tog ia k submitt ed  a Le gislative review Peti tion to annex 
a p p r o x i m a t e l y  51.7 squa re miles. The Co mm i ss i on  has rej ected the 
a nn e xa t i o n  as it failed to meet any of the standards for 
anne xation. However, the Co mmis s io n  does re co gnize that there 
exists a s easonal  need for police services in the territory east of 
the City which cont ai ns the Togiak Fisheries Cannery and the 
u ni n co r p o r a t e d  co m mu n it y of Twin Hills. To provide this police 
p ro te ct io n  the C o m m i s s i o n  is r ec o mm e n d i n g  to the Le gi slature that it
cr ea te  a police servi ce  area under au th or ity in AS 29 .03.020 to
inclu de the City of Togiak and the territory or ig i n a l l y  pro posed for 
annexati on. The se rvice area could be adm in is tered in the following 
ma nn er  :

1. Cr ea te  a Togiak Bay Service Area Board of Go vernors with
r ep r e s e n t a t i o n  from the City of Togiak and the community of
Tw in  Hills.

2. A u t h o r i z e  the funding of the police service area through 
the d i s t r i b u t i o n  of raw fish tax cu rr ently being collected 
from the Togiak Fi sheries Cannery and adjacent floating 
fish processors.

3. D ir e ct  the Police Service Area Board of Governors to
c on t r ac t  with the City of Togiak for provision of police
ser vices w i t hi n the service area.

4. Direct the D ep a rt me n t of Co mm unity & R egio na l Affairs to
as sist the Togiak Bay Pol ice Service Area Board of
G ov e rn or s  in the d e ve l o p m e n t  of a code of ord inances  for 
pol ic e services within the service area.



The H on orable Frank Ferguson 
Feb ruary 17, 1983 
Page 3

It is not the intent of the C o mm is s io n  to n e gl e ct  any discu ssion on 
the other r ec om m en da tions p r es ented to the Legislature. However, 
the commi ss i on  feels that the pr ev i ou s ly  d i sc us sed issues warrant 
your special attention.



Official Business

( A l a s k a  J i i a t e  l e g i s l a t u r e

Senate
Office of the Secretary

January 27, 1983

Pouch V

State Capitol

Juneau, Alaska 99811

MEMORANDUM TO:

From:

Subject: Recommendations of the Local Boundary
Commission - January 26 , 1983

Senator Ferguson, Chairman 
Community and Regional Affairs

Peggy Mulligan,uJSecretary of the Senate

Attached is State of Alaska Local Boundary Commission Report 

of ,1982 Activities of the Local Boundary Commission and

Recommendations to the First Session of the Thirteenth 

Legislature for Certain Municipal Boundary Changes. This 

report was signed for by the Secretary of the Senate on 

the tenth legislative day as requried by law.

These recommended boundary changes become effective forty- 

five days after presentation (Saturday March 12) or at the 

end of the session, whichever is earlier, unless disapproved by 

a resolution concurred in by a majority of the members of 

each house. Twelve recommendations are enclosed in the 

report.



J a n u a r y  24, 19 83

Jalmar M. Kerttula 
President of the Senate 
Pouch V
Juneau, Alaska 99811 
Dear Senator Kerttula:
Attached hereto is the Report of 1982 Activities of the Local 
Boundary Commission and Recommendations to the First Session of 
the Thirteenth Legislature for Certain Municipal Boundary 
Changes by the Local Boundary Commission. The report contains 
recommendations for changes to the boundaries of three 
municipalities which, pursuant tp^flrticle X, Section 12 of the 
State Constitution and u, are to be presented to the
Legislature. These recommended^bojjnda ry__ch anges~become. 
e i Ve*foTITy^fTye^days’va’f j e ^ p r ’e.sentatiof) orVatVtherjend of 
th e ^ e ^ ^ ^ / rL-̂w.hi^ho '̂o'i^ iry“Co-ri^er-."nimiLT̂ srTdi^abdreTved:ibv a 

fre'strl'utTdTrrc'Gncirrre'd7;j.>n by a majority of the members of each 
house. --------------

Sincerely,

Sheila Gallagher 
Chairman
Local Boundary Commission
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S T A T E  O F  A L A S K A

L O C A L  B O U N D A R Y  C O M M I S S I O N

R E P O R T  O F  1 9 8 2  A C T I V I T I E S  O F  T H E  L O C A L  B O U N D A R Y  C O M M I S S I O N  

A N D  R E C O M M E N D A T I O N S  T O  T H E  F I R S T  S E S S I O N  

O F  T H E  T H I R T E E N T H  L E G I S L A T U R E  

F O R  C E R T A I N  M U N I C I P A L  B O U N D A R Y  C H A N G E S



INTRODUCTION

The Local Boundary Commission was established pursuant to Article 
X Section 12 of the State Constitution and Section 44.47.565 of 
the Alaska Statutes • for the purposes of considering municipal 
incorporations and boundary changes.
Municipal incorporations are effected under the provisions of AS 
29.18.011-180. It is the responsibility of the Local Boundary 
Commission to review and act on all petitions for municipal 
incorporations in accordance with AS 29.18, 19 AAC 10.010-030 and 
19 AAC 10.325-440.
Municipal boundary changes (annexation and detachments) may be 
effected by Local Boundary Commission action through either of two 
general procedures:

A. Legislative Review - The legislative review boundary change 
procedure assures an objective examination of the merits of 
a proposed municipal boundary change. In that the decision 
on such matters rests with the Local Boundary Commission 
and the Legislature, this process assures that decisions 
will be made with the greatest consideration given to the
application of regulatory standards concerning such 

'  matters.
This process is typically- initiated by municipalities in 
situations where there is a compelling need for the 
proposed boundary change, but where a majority of the 
residents in the territory included in the proposed 
boundary change oppose i t .
Under this process the Local Boundary Commission may accept 
and review any proposed local government boundary change.
Once the Local Boundary Commission has accepted a petition
proposing a local government boundary change, the
Commission conducts a public hearing in the municipality
proposing the boundary change. If, after the public
hearing is completed, the proposed boundary change is 
approved by the Local Boundary Commission, the Commission 
presents a recommendation for the change to the Legislature 
during the f i rs t  10 days of any regular session. The 
recommended change becomes effective 45 days after
presentation or at the end of the session, whichever is 
earlier, unless disapproved by a resolution concurred in by 
a majority of the members of each house.

B Local Action - Municipal boundary changes subjected to this 
process gain final approval at the local level. The
following discussion examines the three types of local 
action boundary change procedures:
1. An area adjoining a municipality may be annexed or 

detached by municipal ordinance without an election, 
provided al l property owners and voters within the ar.ea
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petition the assembly or council. The annexation 
becomes effective with the consent of a majority of the 
Local Boundary Commission members.

2. Municipally owned property adjoining the municipality 
may be annexed by ordinance without voter approval. The 
annexation becomes effective with the consent of a 
majority of the Local Boundary Commission members.

3. A proposition for the annexation or detachment of 
territory may be submitted to the voters residing within 
the area of the proposed boundary change. To become 
effective the proposed boundary change must be approved 
by a majority of such voters. Before the proposition is 
submitted to the voters, the Local Boundary Commission 
must approve a petition for the proposed boundary 
change.

The Local Boundary Commission consists of five members, one from 
each of the four Judicial Districts of the State, plus one member 
at large. The Commission members serve without compensation at 
the pleasure of the Governor. The current members of the 
Commission are:

SHEILA GALLAGHER, Chairman, serving at large;
JOSEPHINE ANDERSON, member from the First Judicial District;
3ERT GREIST, member from the Second Judicial District;
SIGVALD STRANDBERG, member frdm the Third Judicial 

District; and
CHARLES BETTISWORTH, member from the Fourth Judicial 

District.
Staff support for the Local Boundary Commission is provided by the 
Department of Community and Regional Affairs, Local Government 
Assistance Division.
This document contains a report of the Commission's activities 
during 1982. More importantly, i t  contains recommendations to the 
First Session of the Thirteenth Legislature for changes to the 
boundaries of three municipalities, pursuant to Article X, Section 
12 of the State Constitution and AS 29.68.010. These recommended 
boundary changes become effective forty-five days after 
presentation or at the end of the Session, whichever is earlier, 
unless disapproved by a resolution concurred in by a majority of 
the members of each house.
In addition, this document contains recommendations that the 
Legislature: 1) create a police service area in the vicinity of 
Togiak Bay; 2) review the inequities in the delivery of services 
to residents of organized boroughs as compared to those areas of 
the unorganized borough which meet the regulatory standards for 
creation of borough governments (19 AAC 10.160-180); and 3) 
consistent with the Legislature's constitutional mandate (Article 
X Sec. 3) to divide the State into boroughs, organized or 
unorganized, should examine the creation of boroughs in areas of 
the State where borough creation standards are met.
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SUMMARY OF ACTIVITIES OF THE 
LOCAL BOUNDARY COMMISSION DURING 1982

During 1982 the Local Boundary Commission dealt with petitions 
concerning the following proposed municipal incorporations and 
boundary changes:

1) FAIRBANKS NORTH STAR BOROUGH - The Commission approved 
the petition for the annexation of Eielson Air Force 
Base, comprising approximately 446.06 square miles. The 
proposed annexation is subject to Legislative review of 
the recommendation submitted on pages five through eight 
of this document.,

2) CITY OF PORT LIONS - The Commission approved the 
petition for annexation of approximately 8.5 square 
miles. The proposed annexation is subject to 
Legislative review of the recommendation submitted on 
pages nine through eleven of this document.

3) CITY OF HAINES - The Commission approved the petition 
for annexation of approximately 15.5 acres. The 
proposed annexation is subject to Legislative review of 
the recommendation submitted on pages twelve through

, fourteen of this document.
On February 19, 1983, the Commission is scheduled to
conduct a public hearing in the City of Haines to 
determine i f  additional territory should be annexed to 
the City.

4) CITY OF TOGIAK - The Commission denied the petition for 
annexation of 51.7 square miles. However, as formally 
presented on pages fifteen through nineteen of this
document, the Commission recommends that the Legislature 
create a police service area in the unorganized borough 
in the Togiak Bay area, including the community of Twin 
Hills and the City of Togiak.

5) MATANUSKA-SUSITNA BOROUGH - The Commission denied the 
petition for the detachment of 432 square miles in and 
around the community of Lake Louise from the 
Matanuska-Susitna Borough. However, as formally 
presented on pages twenty through twenty-two of this
document, the Commission recommends that the Legislature 
examine the inequities in the delivery of services to 
residents of organized boroughs as compared to areas of
the unorganized borough which meet the regulatory 
standards for creation of borough governments (19 AAC
10.160-180) and that the Legislature mandate the 
creation of boroughs in areas where such standards are 
met.
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6 ) CITY OF TELLER - The Commission approved the annexation 
of 1.835 square miles. The proposed annexation was 
contingent upon voter approval pursuant to AS 
29.68,010(1). Such approval was subsequently granted.

7) CITY OF KETCHIKAN - Pursuant to AS 29.68.010(3), the 
Commission approved the annexation of approximately 27.3 
acres requested by al l  of the property owners and
resident voters involved.

8 ) CltY OF PALMER - Pursuant to AS 29.68.010(3), the
Commission approved the annexation of approximately 38.5 
acres requested by all  of the. property owners and
resident voters involved.

9) CITY OF PALMER - Pursuant to AS 29.68.010(3), the
Commission approved the annexation of approximately 3.2 
acres requested by al l  of the property owners and
resident voters involved.

10) CITY OF ATQASUK - The Commission approved the petition 
for the incorporation of Atqasuk as a city of the second 
class, pursuant to AS 29.18. Atqasuk voters 
subsequently approved the proposed incorporation. The 
City’s boundaries encompass approximately 42.1375 square

- miles.
11) CITY OF THORNE BAY - The Commission approved the 

petition for the incorporation of Thorne Bay as a city 
of the second class, pursuant to AS 29.18. Thorne Bay 
voters subsequently approved the proposed 
incorporation. The City‘s boundaries encompass 
approximately 22.50 square miles.

12) CITY OF KASIGLUK - The Commission approved the petition 
for the proposed detachment of Kasigluk from the City of 
Akolmiut and the subsequent incorporation of Kasigluk as 
a city of the second class, pursuant -to AS 29.18. 
Kasigluk voters approved the proposed detachment and 
subsequent incorporation. The City's boundaries 
encompass approximately 16 square miles.

The incorporation of the Cities of Atqasuk, Thorne Bay and 
Kasigluk bring the total number of municipal corporations in 
the State to 155.
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STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

RECOMMENDATION NUMBER ONE TO THE 
FIRST SESSInN OF THE THIRTEENTH LEGISLATURE

RECOMMENDATION FOR THE ANNEXATION OF TERRITORY 
TO THE FAIRBANKS NORTH STAR BOROUGH

WHEREAS, on September 17, 1982 the Fairbanks North Star Borough 
submitted a petition co the Local Boundary Commission
(hereinafter "Commission") through the Department of Community 
and Regional Affairs (hereinafter "Department") in accordance 
with the applicable laws and regulations of the State of 
Alaska. The petition proposed the annexation of Eielson Air
Force Base comprising approximately 446.06 square miles; and
WHEREAS, on October 19, 1982 the Department determined the
petition to be acceptable as to form and content; and
WHEREAS, the Department caused to be published, proper notice of 
filing of the petition for annexation; and
WHEREAS, on November 29, 1982 the Commission held a public
hearing in Fairbanks on the petition for annexation; and
WHEREAS, on November 29, 1982 the Commission rendered i t s
decision on the petition for annexation;
NOW, THEREFORE, based upon the extensive briefing of the
petitioner, the investigation of and report on the petition by 
the Department, and the information obtained from the public 
hearing conducted on the matter, the Commission made the 
following findings of fact and entered i ts  decision pursuant 
thereto:

1. Eielson Air Force Base is entirely surrounded by, but is 
excluded from, the Fairbanks North Star Borough.

2. The Eielson Air Force Base school is operated by the
Borough School District on a contractual basis. The 
Fairbanks North Star Borough School District offers
educational services to the Base students commensurate 
with services provided to Borough students.

3. The residents of the Base make ready use of and benefit 
from many of the faci l i t ies  and services provided by the 
Borough. In addition to education, such faci l i t ies  and
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services include parks, recreation, libraries and the 
transit system.

4. The Eielson Air Force Base sanitary landfill  is reaching 
i ts  capacity. The Borough exercises the areawide solid 
waste disposal power and has made plans for the
accommodation of solid waste from Eielson Air Force Base.

5. The Soldiers and Sailors Civil Relief Act (USC APPX SEC. 
574) exempts military personnel from property taxation. 
As such, the annexation will not result in the payment of
property taxes by the Base residents. However, based
upon current data the addition of Base residents to the 
Borough's population will annually increase the Borough's 
Municipal Assistance funding by approximately $750,000 
and i ts  State Revenue Sharing funding by approximately
$275,000.

6 . Residents of Eielson Air Force Base may not participate 
in the democratic processes which guide the
municipality's direction and growth. So long as these
individuals reside outside the municipality's boundaries, 
they are precluded from membership on the Borough 
Assembly. Furthermore, residents of the Base may not
vote for members of the Assembly and may not vote on

- Borough referenda or ini tiat ives.  Annexation would 
extend such opportunities to these individuals.

THEREFORE, the Commission hereby recommends to the First Session 
of the Thirteenth Legislature of the State of Alaska, annexation 
to the Fairbanks North Star Borough of the territory shown on 
page eight. If the annexation is approved by the Legislature,
the boundaries of the Fairbanks North Star Borough will read as 
follows:

Beginning at the NW Corner of T4N, R5W, Fairbanks Meridian;
Thence easterly along the north line of T4N to the ridge 
between the headwaters of Trail and Poker Creeks;
Thence northeasterly following this ridge south of Ophir and 
Nome Creeks and around the headwaters of Hope and Charity 
Creeks;
Thence southeasterly following the ridge south of the 
headwaters of Bachelor and McKinley Creeks across the Steese 
Highway at Twelvemile Summit;
Thence following the divide around the headwaters of 
Harrington and Crooked Creeks;
Thence around the headwaters of Boulder Creek and the North 
Fork of the Chena River to the summit of Far Mountain;
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Thence easterly along the divide around the headwaters of 
Lawson Creek and Cash Creek;
Thence following the ridge north of the headwaters of the East 
Fork of the Chena River and around the headwaters of the 
Salcha River;
Thence southerly around the headwaters of Lost Creek to the
ridge north of the Goodpaster River;
Thence southwesterly along this ridge, around the headwaters
of Indian Creek, Gillis Creek, and Rosa Creek and continuing 
along the ridge between Buckeye Creek and Tenderfoot Creek 
across the Richardson Highway to a point in midstream of the 
Tanana River;
Thence downstream in midstream of the Tanana River to i ts
intersection with the south line of T7S;
Thence west on this township line to a point midstream in the
Wood River;
Thence downstream in midstream of the Wood River to a point
midstream in the Tanana River;
Thence north and east in midstream of the Tanana River to i ts
point of intersection with the west line of R5W;
Thence north on this range line to the NW Corner of T4N, R5W,
the point of beginning.





STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

RECOMMENDATION NUMBER TWO TO THE 
FIRST SESSION OF THE THIRTEENTH LEGISLATURE

RECOMMENDATION FOR THE ANNEXATION OF TERRITORY 
TO THE CITY OF PORT LIONS

WHEREAS, on October 24, 1982 the City of Port Lions submitted a 
petition to the Local Boundary Commission (hereinafter 
"Commission") through the Department of Community and Regional
Affairs . (hereinafter "Department"/ in accordance with the 
applicable laws and regulations of the State of Alaska. The 
petition proposed the annexation of approximately 2.18 square 
miles; and
WHEREAS, on November 17, 1982 the Department determined the
petition to be acceptable as to form and content; and
WHEREAS, the Department caused to be published, proper notice of
filing of the petition for annexation; and
WHEREAS, on December 17, 1982 the Commission held a public
hearing in the City of Port Lions, on the petition for
annexation; and
WHEREAS, on December 17, 1982 the Commission rendered i ts
decision on the petition for annexation;
NOW, THEREFORE, based upon the extensive briefing of the
petitioner, the investigation of and report on the petition by 
the Department, and the information obtained from the public 
hearing conducted on this matter, the Commission made the
following findings of fact and entered i t s  decision pursuant
thereto:

1. The City provides emergency medical services, fire
protection and police protection to those residents
living outside of the City. Additionally, the City 
provides water and sewer u ti l i ty  service and road
maintenance to residents of the upper half of the new
subdivision which is outside the present City
boundaries. Airport and road maintenance is also 
provided bv the City beyond the City boundaries through a 
contractual agreement with the State. The Kodiak Island 
Borough does not have a service area for road 
maintenance, fire protection, water or sewer in the Port
Lions area. Therefore, the City of Port Lions is the
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most appropriate entity to provide such services to those 
individuals living outside of the City boundaries.

2. An area beyond the City boundaries has been identified by 
the City as a future park. A new subdivision is being 
developed outside the municipal boundaries; the City's 
watershed is also outside the municipal boundaries. The 
annexation of the territory in U.S. Survey #5509 would 
encompass these areas.

3. The road passing through U.S. Survey #1736 connects the
two noncontiguous parts of the City. There is a
reasonable likelihood that future- growth and development 
will occur along this road. A portion of the territory 
proposed for annexation has been identified for 
industrial and commercial development.

4. Individuals residing outside of the municipal boundaries 
may not participate in the democratic processes which 
guide the municipality's direction and growth. So long 
as these individuals reside outside of the municipality's 
boundaries, they are precluded from holding office on the 
City Council. Furthermore, these residents may not vote 
for members of the City Council and may not vote on 
referenda or in i t iat ive .  Annexation would extend such

- opportunities to these individuals.
THEREFORE, the Commission hereby recommends to the First Session
of the Thirteenth Legislature of the State of Alaska, annexation
to the City of Port Lions of the territory shown on page 
eleven. If the annexation is approved by the Legislature, the 
boundaries of the City of Port Lions would read as follows:

Beginning at the northwest corner of the NE 1/4 of the SE 1/4 
of protracted Section 30, T26S, R22W, Seward Meridian (S.M.);
thence due south to the southwest corner of the SE 1/4 of the 
NE 1/4 of protracted Section 7, T27S, R22W, S.M.; thence due
east to the southeast corner of the NW 1/4 of protracted 
Section 9, T27S, R22W, S.M.; thence north to the southeast
corner of the SW 1/4 of protracted Section 4, T27S, R22W,
S.M.; thence due east to the southeast corner of the SW 1/4 of 
protracted Section 3, T27S, R22W, S.M.; thence due north to
the southwest corner of the NE 1/4 of protracted Section 34, 
T26S, R22W, S.M.; thence due east to the southeast corner of 
the NW 1/4 of protracted Section 35, T26S, R22W, S.M., thence 
due north to northeast corner of the SW 1/4 of protracted 
Section 26, T26S, R22W, S.M.; thence due west to the northwest 
corner of the NE 1/4 of the SE 1/4 of protracted Section 30, 
T26S, R22W, S.M., the true point of beginning, containing 8.75 
square miles, more or less; in the Third Judicial District of 
the State of Alaska.
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STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

RECOMMENDATION NUMBER THREE TO THE FIRST SESSION 
OF THE THIRTEENTH LEGISLATURE

RECOMMENDATION FOR THE ANNEXATION OF TERRITORY ' 
TO THE CITY OF HAINES

WHEREAS, on September 22, 1982 the City of Haines submitted a
petition to the Local Boundary Commission (hereinafter 
"Commission") through the Department of Community and Regional 
Affairs (hereinafter "Department") in accordance with applicable 
laws and regulations of the State of Alaska. The petition 
proposed the annexation of approximately 3.5 square miles; and
WHEREAS, on October 6, 1982 the Department determined the
petition to be acceptable as to form and content; and
WHEREAS, the Department caused to be published, proper notice of
filing of the petition for annexation; and
WHEREAS, on December 12, 1982 the Commission held a public
hearing in. the City of Haines on the petition for annexation, 
but said hearing was interrupted by a power outage.
WHEREAS, on January 8, 1983 the Commission attempted to hold a
second public hearing in the City of Haines, but was prevented 
from doing so by weather conditions; and
WHEREAS, on January 9, 1983 the Commission concluded that i t  had 
sufficient information to hold a decisional session on the
annexation of the municipal port faci l i t ies  to' the City of 
Haines; and
WHEREAS, on January 1A, 1983 the Commission rendered i ts
decision on the petition for annexation;
NOW, THEREFORE, based upon the extensive briefing of the 
petitioner, the answering brief submitted by the Haines Borough 
Citizens Against Annexation, the investigation of and report on 
the petition by the Department, and the information obtained 
from the City of Haines public hearing, the Commission made the 
following findings of fact and entered i ts  decision pursuant 
thereto:

1. The City of Haines owns and operates extensive port 
faci l i t ies  extraterr i tor ia l ly . The port faci l i t ies  
consist of the six-acre dock, a barge offloading facili ty 
and approximately 5A acres of unimproved uplands.
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2. AS 29.48.030(3) grants municipalities the power necessary 
to provide harbors, wharves and other marine facil i t ies .  
AS 29.48.037, however, establishes limitations of 
extraterri torial  jurisdiction to specific faci l i t ies .  At 
the present time municipalities are not granted powers of 
extraterri torial  jurisdiction for port faci l i t ies .  The 
municipal dock is a public facili ty,  purchased and 
improved with public funds and is operated hy the City of 
Haines for the public convenience and necessity. The 
extension of a municipal jurisdiction by annexation is 
necessary to comply with existing State statutes and to 
incorporate port faci l i t ies  within the broader framework 
of City government.

3. There is a reasonable likelrhood that future growth and 
development will occur within the City's port faci l i t ies 
and that the annexation of this territory will enable the 
City to plan for and control that development.

THEREFORE, the Commission hereby recommends to the First Session 
of the Thirteenth Legislature of the State of Alaska, annexation 
of the following, described territory, (as shown on page 
fourteen) to the City of Haines:

The City of Haines Port Facilities at Lutak Harbor including 
all- portions of the dock, the barge offloading facility and 
al l  the land beneath said facil i t ies and seaward 400 feet in 
al l  seaward directions, containing approximately 15.5 acres.

FURTHER, the Commission acknowledges the necessity for further 
evaluation of the need for annexation of territory between the 
current boundaries of the City of Haines and the City port 
fac i l i t ies  and populated areas of the Haines Borough outside of 
the City of Haines; and
THEREFORE, the Commission may develop a recommendation for the 
annexation of additional territory to the City of Haines to be 
presented to the Second Session of the Thirteenth Legislature.
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STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

RECOMMENDATION NUMBER FOUR TO THE FIRST SESSION 
OF THE THIRTEENTH LEGISLATURE

CREATION OF A POLICE SERVICE AREA 
IN THE UNORGANIZED BOROUGH IN 

THE TOGIAK BAY AREA .

WHEREAS, on September 30, 1982 the City of "'ogiak submitted a 
petition to the Local Boundary Commission (hereinafter 
"Commission") through the Department of Community and Regional
Affairs (hereinafter "Department") in accordance with applicable 
laws and regulations of the State of Alaska. The petition
proposed the annexation of approximately 51.7 square miles; and
WHEREAS, on November 17, 1982 the Department determined the
petition to be acceptable as to form and content; and
WHEREAS-, the Department caused to be published, proper notice of 
filing of the petition for annexation; and
WHEREAS, on December 16, 1982 the Commission held a public
hearing in Togiak, on the petition for annexation; and
WHEREAS, on January 14, 1983 the Commission neld a decisional
meeting on the annexation petition and rendered i ts decision on 
the petition;
NOW, THEREFORE, based upon the extensive briefing of the 
petitioner, the investigation of and report on the petition by
the Department, and the information obtained from the Togiak
public hearing, the Commission made the following findings of
fact and entered i ts  decision pursuant thereto:

1. The territory proposed for annexation by the City of 
Togiak is located to the east of the current boundaries 
of the City. The territory is not surrounded by the
City.

2. The territory proposed for annexation is not owned by the 
City.
Much of the the territory proposed for annexation by the 
City of Togiak includes the territory proposed for 
selection by the community of Twin Hills pursuant to the 
provisions of 14(c)(3) of the Alaska Native Claims 
Settlement Act. Representatives of the community of Twin 
Hills contend that the territory proposed for annexation



includes territory which the village of Twin Hills will 
need for future expansion and for municipal purposes 
should i t  incorporate.
The community of Twin Hills is constructing a road from 
the community to Togiak Bay. This road will connect the 
community with the area i t  has selected for the staging 
of i t s  fishing activi t ies.  In addition, the map on page 
nineteen of this report identifies lands being selected 
by the village of Twin Hills. These selections will be 
used by the area for future growth of the community, 
including the development of a solid waste disposal s ite 
and commercial ventures. All of these sites are within
the territory proposed for annexation.

3. The vast majority of the territory proposed for
annexation by the City of Togiak has no population. 
However, the cannery si te in the area proposed for 
annexation does have seasonal population influxes and is 
a major site of fishing activity in the Togiak Bay area. 
Additionally, several floating packers enter the area 
proposed for annexation in the summer months.

4. The Togiak Fisheries Cannery, which is within the
territory proposed for annexation, employs a large number 

'of workers each summer. Many of the Togiak residents are 
associated with the Togiak Fisheries Cannery, and have
personal property at the cannery site. The City feels
that police protection should be extended to this area to 
provide protection for Togiak residents and their
property. Currently, the cannery site is within the 
jurisdiction of the Alaska State Troopers.
The City of Togiak prohibits the sale and importation of 
alcoholic beverages within i ts  boundaries. For this
control to be effective, the City of Togiak feels that 
prohibition on the sale and importation of alcoholic
beverages must be extended to the cannery area. However, 
AS 04.11.496 provides that the enactment by a 
municipality of a prohibition on the sale and importation 
of alcoholic beverages also restr icts the sale of
alcoholic beverages within five miles of the boundaries 
of the municipality.

5. The community of Togiak has grown from a population of 71 
in 1930 to 511 in 1981. This has largely been the result 
of the viable economic base in the community of Togiak. 
The village corporation is constructing a new cannery 
within the City. A large scale commercial herring 
fishery has existed in Togiak since 1977. There is every 
indication that this growth will continue.



The growth the City of Togiak has experienced has been 
restricted to the present boundaries of the City. The 
most notable recent growth is the development of the new 
cannery by the Togiak Village Corporation. As previously 
mentioned, the community of Twin Hills views the area 
proposed for annexation as the territory i t  needs for the 
future growth of i t s  own prospective municipality. If 
this territory was annexed by the City of Togiak, there 
would be l i t t l e  viable opportunity for the community of 
Twin Hills to incorporate.
The Commission feels there exists the likelihood of 
economic growth and development within the territory 
proposed for annexation. This potential for growth 
should be viewed as economic potential for the community 
of Twin Hills, not the City of Togiak.

6. Togiak residents work and own property in the area 
proposed for annexation. The City feels that i t  is 
necessary to annex this area to ensure the residents' 
safety. Although the City reports that this situation 
exists, no supporting documentation has been provided to 
the Commission. As stated earlier , the City of Togiak 
prohibits the importation and sale of alcohol, although 
alcohol may be transported by boat into areas of Togiak 
Bay that are outside a five mile radius of the municipal 
boundaries.
The Commission feels that adequate protection exists for 
Togiak residents without expanding municipal boundaries, 
and the provisions relating to the prohibition of the 
sale and importation of alcoholic beverages should 
sufficiently safeguard against the sale of alcoholic 
beverages within the vicinity of the City. However, the 
Commission does recognize that the cannery workers and 
fishermen in the area proposed for annexation and the 
residents of the community of Twin Hills do have a need 
for police protection during the fishing season.

7. The municipal boundaries need not be extended to include 
the Togiak Cannery are? in order for the adequate 
protection of the Togiak residents and for the adequate 
enforcement of the alcohol importation prohibition to be 
effective .

8 . There are only seasonal workers in the area proposed for 
annexation. However, as they are across the Bay from the 
City of Togiak i t  is doubtful that they receive any 
direct services from the City. If goods are purchased in 
the City of Togiak by these nonresidents, then al l sales 
are subject to a 2 percent sales tax. The owners of the 
cannery in the territory proposed for annexation employ a 
year round watchman to protect cannery property.



9. The Commission is not aware of any public purpose to be 
accomplished through the annexation of this territory.

THEREFORE, the Commission denied the petition for annexation.
"The Commission finds further, that there exists a need for the 
extension of police powers into the territory purposed for 
annexation and the community of Twin Hills;
THEREFORE, the Commission recommends to the First Session of the
Thirteenth Legislature of the State of Alaska that i t  create a
service area pursuant to AS 29.03.020 to provide police powers 
to the area as shown on page nineteen;
THEREFORE, the Commission recommends that the Legislature 
establish the service area with the proviso that the City of
Togiak provide police services on a contractual basis to the
service area as described below;

The City of Togiak and the following protracted townships, 
sections or fractions of sections; within T13S, R66W, Seward 
Meridian (S.M.); sections and fractions of Sections 27, 28, 
29, 30, 31, 32, 33, and 34 within T12S, R65W, S.M.; sections 
and fractions of Sections 25, 26, 35, and 36 within T12S,
R66W, S.M., presently not within the City of Togiak
boundaries; and the remainder of sections and fractions of 
sections within T13S, R67W, S.M., presently not within the 
City of Togiak boundaries.

-





STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

RECOMMENDATION NUMBER FIVE TO THE 
FIRST SESSION OF THE THIRTEENTH LEGISLATURE

RECOMMENDATION THAT THE LEGISLATURE REVIEW 
THE INEQUITIES IN THE DELIVERY OF SERVICES TO 
RESIDENTS OF ORGANIZED BOROUGHS AS COMPARED 

TO THE UNORGANIZED BOROUGH

WHEREAS, on July 29, 1982 the Department received the petition 
for the detachment of the 432 square miles of territory 
surrounding Lake Louise from the Matanuska-Susitna Borough; and
WHEREAS, on August 6, 1982 the Department determined the
petition to be acceptable as to form and content and forwarded 
the petition to the Matanuska-Susitna Borough Assembly for 
review and comment; and
WHEREAS, in accordance with 19 AAC 10.640, on August 17, 1982
the Matanuska-Susitna Borough Assembly held a public review of 
the petition and submitted the petition with the Borough's 
Answering Brief to the Department on August 20, 1982; and
WHEREAS, the Department caused to be published proper notice of 
filing of the petition for annexation; and
WHEREAS, on September 25, 1982 the Commission held a public
hearing in the community of Lake Louise, on the petition for 
annexation; and
WHEREAS, on January 8, 1983 the Commission rendered i ts  decision 
on the petition for detachment;
Based upon the extensive briefing of the petitioner, the 
answering brief of the Matanuska-Susitna Borough, the 
investigation of and report on the petition by the Depart..ient, 
and the information obtained from the Lake Louise public 
hearing, the Commission made the following findings of fact and 
entered i ts  decision pursuant thereto:

1. The Borough form cf government establishes a means of 
providing local government for an area of the state which 
is culturally, economically and geographically related. 
If the Lake Louise terri tory was allowed to detach, i t  
would become part of the unorganized borough. Such 
detachment would remove a portion of an organized borough 
which has been functioning and providing services on a



regional basis for the past eighteen years. The needs of 
the Lake Louise area which are provided by the Borough 
would then become the State's responsibility.
The Matanuska-Susitna Borough would be adversely affected 
by the detachment of the Lake Louise area. It would 
reduce the assessed value of the Borough by $6,941,700.
As the bonding capability of the Borough is based upon
the level of taxable property, the uncertain future of 
current boundaries would have a debilitating affect upon 
the Borough's bonding rating and i ts  capacity to issue 
bonds. In addition, there are other regions within the 
Matanuska-Susitna Borough and other. boroughs of the State 
that are of a similar circumstance; such detachment would 
set a precedent for the future detachment proceedings
from organized boroughs.
The Matanuska-Susitna Borough has 20,544 square miles 
within i ts  jurisdiction, with a population of 19,123.
This immense area contains a diversity of social, 
cultural and economic settings. More than 70% of all 
Borough residents live outside the four largest 
communities (Palmer, Wasilla, Houston, and Talkeetna). 
The rural population of the Borough has many similarities 
in that i t  is distributed along the road system, i t  
-experiences a high rate of unemployment and seasonal 
work, and has moved to the rural areas of the Borough 
within the last 20 years. There are no indications that 
the residents of the Lake Louise community differ 
substantially from many of the Borough residents residing 
in the rural areas of the Borough.
The Matanuska-Susitna Borough currently levies an 
areawide mill rate of 4.9 mills and a nonareawide mill 
rate of 0.5 mills. The areawide functions are primarily 
involved with the education, school bonded debt service, 
planning, land management and taxation. The remoteness 
and insignificant school age populations of Lake Louise 
have, from a practical standpoint, limited Borough 
services. However, that is not to say that with the 
future anticipated growth within the Lake Louise areia, 
the residents and future residents could not receive 
services commensurate with the rest of the 
Matanuska-Susitna Borough.
Communications with the Lake Louise area are more 
diff icult  than in many other areas of the 
Matanuska-Susitna Borough. The community has limited 
telephone service in that i t  can only be reached through 
a radio dispatch phone service in Anchorage. The Lake 
Louise area is on the east side of the Talkeetna 
mountains, which does separate i t  from the more populated 
areas of the Borough lying west of the mountains. This



does make immediate communication between the Borough 
government and the community relatively diff icult.  
However, the community of Lake Louise is accessible by 
road on a year round basis. This enables the community 
to receive scheduled mail service. Therefore, i t  can be 
concluded that although communication and transportation 
services to the Lake Louise area are relatively 
diff icult ,  they do not preclude the exchange necessary 
for responsive integrated local government.

5. There will be a significant land disposal effort in the 
Lake Louise area during the next three years. The State 
of Alaska is planning to subdivide and distribute land in 
the Lake Louise area in the immediate future. It  is 
anticipated that 2,635 parcels of land will be 
transferred from State ownership to private ownership 
during the next three years. As a result of the 
anticipated population growth in the Lake Louise area, 
the planning and zoning efforts of the Borough will 
intensify in the Lake Louise area.

Based on i ts  findings the Commission denied the petition for 
detachment.
However, the Local Boundary Commission's deliberations on the 
Lake Louise detachment petition accentuates the inequity in the 
delivery of services in organized boroughs as compared to the 
unorganized borough. Residents ' o f  organized boroughs pay 
substantial property taxes to support the cost of local 
government services, while residents of the unorganized borough 
pay no taxes to support similar services provided by the State. 
The predicted decline in State revenues exacerbates the 
necessity for a thorough examination of the need for the 
creation of boroughs within the State. The Commission 
recommends to the First Session of the Thirteenth Legislature 
that i t  review the inequities in the delivery of services to 
residents of organized boroughs throughout the State as compared 
to the unorganized borough; and
The Commission further recommends that the Legislature examine 
the unorganized borough and identify areas of the unorganized 
borough which meet the regulatory standards (19 AAC 10.160-180) 
for creation of borough governments. Furthermore, the 
Commission recommends that, consistent with the Legislature's 
constitutional mandate (Article X Sec. 3) to divide the State 
into boroughs, organized or unorganized, the Legislature should 
examine the creation of boroughs in areas of the State where 
borough creation standards are met.
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S e n a t e  Communi ty and
R e g i o n a l  A f f a i r s  Commi t te e  

Guneau,  A l a s k a

F i l e :  L e g i s l a t u r e  - 1983 - S e n a t e  B i l l  1

Gent lemen :

P l e a s e  c o n s i d e r  t h e  f o l l o w i n g  r eco m me nd a t i on s  i n  y o u r  d e l i b e r a t i o n s  
on S e n a t e  B i l l  1.

On page  42 ,  l i n e  22 ,  i n s e r t  t h e  p h r a s e  " c h a r t e r  
f o r e  t h e  word " o r d i n a n c e . 11 In  
o t h e r s ,  t h i s  m a t t e r  i s  d e a l t  
t h a n  by o r d i n a n c e .

o r "  i m m e d i a t e l y  b e ­
a t  l e a s t  one  communi ty ,  and p o s s i b l y  
w i t h  by a c h a r t e r  p r o v i s i o n  r a t h e r

On page 56 ,  b e g i n n i n g  a t  l i n e  
2 9 . b e  d e l e t e d  a l o n g  w i t h  t h e

25,  I s u g g e s t  t h a t  l i n e s  25 t h r o u g h  
r e f e r e n c e  t o  t h i s  s e c t i o n  u n d e r  t h e  

home r u l e  l a u n d r y  l i s t  a t  l i n e  17 on page  23 .  A l a s k a  S t a t u t e  
3 6 . 2 5 . 0 2 5  a p p l i e s  t o  a l l  m u n i c i p a l i t i e s  w h e t h e r  home r u l e  o r  g e n e r a l  
l aw.  I f  a home r u l e  m u n i c i p a l i t y  w i s h e s  t o  exempt  i t s  c o n t r a c t o r s  
f rom t h o s e  p r o v i s i o n s  i t  roust  do so i n  a c c o r d a n c e  w i t h  t h e  p r o c e d u r e s  
s e t  o u t  i n  AS 3 6 . 2 5 . 0 2 5 .  Those  p r o c e d u r e s  c l e a r l y  s p e c i f y  t h e  u s e  
o f  an o r d i n a n c e  t o  e s t a b l i s h  t h e  ex em p t i o n .

Page 76,  l i n e  17.  A l t h o u g h  t h i s  i s  t h e  l a n g u a g e  u s e d  i n  t h e  p r e s e n t  
l aw ,  1 t h i n k  i t  i s  i n a r t f u l .  M u n i c i p a l i t i e s  do n o t  e x e r c i s e  t h e  
r i g h t  o f  e m i n e n t  domain m e r e ly  t o  d e t e r m i n e  f a i r  m a r k e t  v a l u e .  
Eminent  domain i s  u s e d  t o  a c q u i r e  p r o p e r t y .  The d e t e r m i n a t i o n  o f  
f a i r  m a r k e t  v a l u e  i s  m e r e l y  one o f  t h e  i n c i d e n c e s  o f  a c q u i r i n g  p r o ­
p e r t y  t h r o u g h  t h e  u s e  of  em in en t  domain.  I s u g g e s t  t he  p h r a s e  
" d e t e r m i n e  f a i r  m a r k e t  v a l u e "  wh ich  s t a r t s  i n  l i n e  16 be  d e l e t e d  
and r e p l a c e d  w i t h  t h e  p h r a s e  " a c q u i r e  t h e  c e r t i f i c a t e ,  equ ipmen t  
and f a c i l i t i e s  o f  t h e  c a r r i e r ,  o r  t h a t  p o r t i o n  o f  t h e  c e r t i f i c a t e  
t h a t  would  b e  a f f e c t e d " .

Page 78,  b e g i n n i n g  a t  l i n e  25 and e x t e n d i n g  t h r o u g h  l i n e  8 on page  
P0.  I t h i n k  t h i s  e n t i r e  s e c t i o n  i s  u n n e e d e d .  The . a u t h o r i t y  f o r  
a m u n i c i p a l i t y  t o  e n t e r  i n t o  a j o i n t  a g r e e m e n t  f o r  t h e  e x e r c i s e  o f  
one  o f  i t s  p o w e r s  o r  f u n c t i o n s  w i t h  o t h e r  m u n i c i p a l i t i e s ,  t h e  s t a t e  
and t h e  f e d e r a l  g o v e r n m e n t  i s  f ound  i n  S e c t i o n  13 of  A r t i c l e  10 of  
fl ie A l a s k a  C o n s t i t u t i o n .  The s u b j e c t  s e c t i o n  i n  t h e  B i l l  j u s t  p r o ­
v i d e s  u n n e c e s s a r y  d e t a i l s .  I t  i s  my r e c o l l e c t i o n  t h a t  t h i s  s e c t i o n  
was i n c l u d e d  i n  t h e  r e v i s i o n  b e c a u s e  i t  was a d o p t e d  e i t h e r  w h i l e  
I he T i t l e  29 R e v i s i o n  Commi t tee  was r e v i s i n g  T i t l e  29 o r  s h o r t l y  
a f t .i-r t h e  c o m m i t t e e  p r o d u c e d  i t s  r e v i s i o n .  I t  was i n c o r p o r a t e d  
i n  i he  r e v i s i o n  w i t h o u t  s u b s t a n t i v e  r e v i e w .  We do n o t  have  p r o v i ­
sion.!; i n  t h e  c o d e  d e t a i l i n g  t h e  p r o c e d u r e s  f o r  e n t e r i n g  i n t o  j o i n t
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a g r e e m e n t s  w i t h  t h e  F o r e s t  S e r v i c e  f o r  f i r e  p r o t e c t i o n  o f  r u r a l  
p r o p e r t i e s  o f  m u tu a l  c o n c e r n ,  o r  f o r  j o i n t  s t a t e ,  f e d e r a l ,  and 
l o c a l  d r u g  e n f o r c e m e n t  o p e r a t i o n s  o r  f o r  a h o s t  o f  o t h e r  m u n i c i p a l  
f u n c t i o n s  w h i ch  a r e  e x e r c i s e d  j o i n t l y  o r  i n  c o o p e r a t i o n  w i t h  s t a t e  
o r  f e d e r a l  a g e n c i e s  o r  o t h e r  m u n i c i p a l i t i e s .  I s t r o n g l y  s u g g e s t  
t h a t  t h i s  s e c t i o n  b e  e l i m i n a t e d  a s  i t  i s  n o t  o n l y  s u p e r f l u o u s ,  b u t  
i t s  e x i s t e n c e  may l e a d  c o u r t s  t o  two u n f o r t u n a t e  c o n c l u s i o n s ;  
f i r s t ,  t h a t  t h e  o n l y  way m u n i c i p a l i t i e s  may engag e  i n  a c o o p e r a t i v e  
o r  j o i n t  eme rgency  s e r v i c e  c o m m u n i c a t i o n  c e n t e r  i s  a s  p r o v i d e d  i n  
t h e  s u b j e c t  s e c t i o n ;  and s econ d  t h a t  i nasmuch  a s  t h e  l e g i s l a t u r e  
went  t o  g r e a t  p a i n s  t o  d e t a i l  t h e  p r o c e d u r e s  and s t r u c t u r e s  f o r  
j o i n t  o p e r a t i o n  o f  emergency  c o m m un ic a t i o n  c e n t e r s ,  o t h e r  s i m i l a r  
j o i n t  o p e r a t i o n s  mus t  hav e  s p e c i f i c  and d e t a i l e d  l e g i s l a t i v e  a u t h o r ­
i z a t i o n .  I t  was f o r  t h e s e  t y p e s  o f  r e a s o n s  t h a t  t h e  t e c h n i c a l  
c o m m i t t e e  f o r  t h e  T i . t l e  29 r e v i s i o n  recommended s t r i k i n g  o r  g e n e r a l ­
i z i n g  such  d e t a i l e d  p r o c e d u r e s  f o un d  i n  t h e  p r e s e n t  T i t l e  29.  I f  
t h e r e  i s  soma f e e l i n g  t h a t  s t r i k i n g  t h i s  s e c t i o n  would  j e o p a r d i z e  
t h e  a u t h o r i t y  o f  m u n i c i p a l i t i e s  t o  e n t e r  i n t o  such  a r r a n g e m e n t s ,  I 
s u g g e s t  t h e  s e c t i o n  b e  s t r u c k  and r e p l a c e d  w i t h  a new s e c t i o n  
u n d e r  t h e  g e n e r a l  powers  p o r t i o n  o f  t h e  B i l l  whi ch  would  a u t h o r i z e  
a m u n i c i p a l i t y  t o  e n t e r  i n t o  an a g r e e m e n t  o r  a s s o c i a t i o n ,  i n c l u d i n g  
member sh ip  i n  a c o r p o r a t i o n ,  w i t h  any o t h e r  m u n i c i p a l i t y ,  t h e  
s t a t e ,  o r  f e d e r a l  a g e n c i e s ,  f o r  t h e  p u r p o s e  of  e x e r c i s i n g  any 
power  o r  f u n c t i o n  o f  t h e  m u n i c i p a l i t y .

Page 96,  b e g i n n i n g  a t  l i n e  5.  S u b s e c t i o n  ( c )  o f  t h i s  s e c t i o n  makes 
s u b s e c t i o n s  ( a )  and (b)  a p p l i c a b l e  t o  a l l  home r u l e  m u n i c i p a l i t i e s .  
A c t u a l l y ,  t h e r e  a p p e a r s  t o  be  l i t t l e  need  t o  ha v e  t h i s  a p p l y  t o  any 
home r u l e  m u n i c i p a l i t y ;  ho weve r ,  b e c a u s e  s u b s e c t i o n  ( a )  d e a l s  w i t h  
t h e  d i f f e r e n t  d i s p o s i t i o n  o f  a v a c a t e d  p u b l i c  s q u a r e  d e p e n d i n g  on 
w h e t h e r  t h e  s q u a r e  i s  w i t h i n  a c i t y  o r  o u t s i d e  a c i t y  b u t  w i t h i n  
t h e  b o r o u g h ,  i t  may b e  a p p r o p r i a t e  t o  make s u b s e c t i o n  ( a )  a p p l i c a b l e  
on l y  t o  home r u l e  b o r o u g h s  and g e n e r a l  l aw m u n i c i p a l i t i e s .  I n  
a d d i t i o n ,  t h e  l a s t  s e n t e n c e  o f  s u b s e c t i o n  ( a )  wh ich  b e g i n s  i n  l i n e  
17 c o u l d  l e a d  t o  some v e r y  awkward s i t u a t i o n s .  I f ,  i n  t h e  o r i g i n a l  
p l a t ,  a l o t  i s  d e d i c a t e d  as  a h o l d i n g  a r e a  f o r  s t o r m  w a t e r s ,  o r  as  
a p a r k  o r  f o r  some o t h e r  n o n - s t r e e t  u s e  and i s  l a t e r  v a c a t e d  b e c a u s e  
t h e  l o t  i s  no l o n g e r  needed  f o r  t h a t  p u r p o s e  i t  may b e  v e r y  d i f f i c u l t  
t o  d e t e r m i n e  who i s  t h e  " r i g h t f u l "  owner ;  and i f  t h i s  " r i g h t f u l "  
owner  i s  someone o t h e r  t h a n  t h e  a b u t t i n g  p r o p e r t y  o w ne r s ,  i t  may 
be i m p o s s i b l e  t o  l o c a t e  t h e  owner .  I s u g g e s t  d e l e t i o n  o f  t h e  s e n ­
t e n c e  which  b e g i n s  on l i n e  17,  and i n  l i n e  14,  j u s t  b e f o r e  t h e  word 
" p u b l i c "  t h e  i n s e r t i o n  o f  t h e  p h r a s e  " l o t  o r " .

Page 103,  b e g i n n i n g  a t  l i n e  7.  I d o n ' t  t h i n k  t h a t  t h e  d e f i n i t i o n  
o f  " d e v e l o p e d "  c l a r i f i e s  a n y t h i n g .  Fo r  examp le ,  when a n a t i v e  c o r ­
p o r a t i o n  s u b d i v i d e s  some of  i t s  p r o p e r t y  and p u t s  i n  r o a d s  and
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u t i l i t i e s ,  t h a t  would  seem t o  be " d e v e l o p e d "  u n d e r  t h e  common u s e  
o f  t h a t  word;  h o w e v e r ,  t h i s  d e f i n i t i o n  c a s t s  s e r i o u s  d o u b t s  as  t o  
w h e t h e r  such l a n d  would be  d e v e l o p e d  f o r  t a x  p u r p o s e s .  L in e s  19 
and 20 e s t a b l i s h  a s i t u a t i o n  which  i s  c o n t r a r y  t o  t h e  s u b d i v i s i o n  
l a w s  and w i l l  c r e a t e  p r o b l em s  i f  t h e r e  i s  a t a x  f o r e c l o s u r e  on non ­
exempt  l a n d .  U n l e s s  I r e a d  t h i s  p a r t  o f  t h e  s e c t i o n  i n c o r r e c t l y ,  
i t s  i n t e n t  i s  t o  l i m i t  t h e  l o s s  o f  t h e  e x em p t io n  t o  on l y  t h a t  p o r ­
t i o n  o f  t h e  p a r c e l  wh ich  i s  d e v e l o p e d .  T h a t  i s ,  i f  t h e  c o r p o r a t i o n  
owns a U.S.  S u r v e y  c o n s i s t i n g  o f  25 a c r e s  and i t  d e v e l o p s  t h r e e  
a c r e s  o f  t h a t  p a r c e l  w i t h  an i n d u s t r i a l  p a r k ,  o n l y  t h e  t h r e e  a c r e s  
would  b e  t a x a b l e .  The p r ob l em t h i s  a p p ro a c h  c r e a t e s  i s  t h a t  i f  
t h e  m u n i c i p a l i t y  f o r e c l o s e s  on t h e  p r o p e r t y  i t  mus t  f o r e c l o s e  on 
t h e  p a r c e l  o f  r e c o r d ;  t h a t  i s ,  t h e  25 a c r e  p a r c e l  and n o t  seme 
l e s s e r  p a r c e l .  I f  i t  we re  t o  f o r e c l o s e  on a p a r c e l  o t h e r  t h a n  a 
p a r c e l  o f  r e c o r d ,  t h e  f o r e c l o s u r e  p r o c e e d i n g  would ha v e  t h e  e f f e c t  
o f  s u b d i v i d i n g  t h e  p r o p e r t y  w i t h o u t  g o i n g  t h r o u g h  t h e  p l a t t i n g  
p r o c e d u r e .  T h e r e f o r e ,  I s u g g e s t  t h a t  t h e  l a n g u a g e  r e l a t i n g  t o  t h e  
l o s s  o f  t h e  e x e m p t i o n  t o  t h e  s m a l l e s t  p r a c t i c a b l e  t r a c t  be  d e l e t e d .  
The c o r p o r a t i o n  may p r o t e c t  i t s  r e m a i n i n g  p r o p e r t y  by s u b d i v i o i n g  
t h e  p a r c e l  i n t o  two l o t s ;  one v/nich w i l l  be  d e v e l o p e d  and w i l l
l o s e  i t s  e x e m p t i o n ,  and one which  w i l l  n o t  be  d e v e l o p e d .  T h i s
w i l l  p r o t e c t  t h e  u n d e v e l o p e d  p r o p e r t y .

Page  106,  b e g i n n i n g  a t  l i n e  1. I s u g g e s t  you c o n s i d e r  d e l e t i n g
t h i s  s e c t i o n  (n )  as  m u n i c i p a l i t i e s  a r e  a l r e a d y  g o i n g  t o  have  a
d i f f i c u l t  enough  t im e  d e t e r m i n i n g  when an exempt  p r o p e r t y  i s  " d e v e l ­
o p e d . "  To f o i s t  on i t  t h e  b u r d e n  or a l s o  d e t e r m i n i n g  i f  t h e  p r o ­
p e r t y  h a s  s u b s e q u e n t l y  become " u n d e v e l o p e d "  i s  m e r e l y  a d d in g  more 
s i t u a t i o n s  f o r  c o n f l i c t  b e tw e e n  t h e  m u n i c i p a l i t y  and c e r t a i n  o f  i t s  
p r o p e r t y  o w ne r s .  Once p r o p e r t y  becomes  t a x a b l e  b e c a u s e  i t  i s  p u t  
t o  p r o d u c t i v e  u s e ,  i s  t h e r e  any r t a l  r e a s o n  i t  s h o u l d  n o t  r ema in  
t a x a b l e  even  t h o u g h  t h e  p r o d u c t i v e  u s e  may c e a s e ?

Pu.ge 107,  l i n e s  24 t h r o u g h  28.  1 b e l i e v e  t h i s  s e c t i o n  sh o u l d  be
r e w r i t t e n  t o  e l i m i n a t e  t h e  now s u p e r f l u o u s  r e f e r e n c e  t o  e x c l u d i n g
p e r s o n a l  p r o p e r t y  f rom t a x a t i o n  as  t h i s  i s  now i n c l u d e d  a s  a s p e c i f i c  
power  f o r  a l l  m u n i c i p a l i t i e s  i n  l i n e  22 above .  I a l s o  b e l i e v e  t h e  
r e f e r e n c e  t o  e x t e n d i n g  t h e  r e d e m p t i o n  p e r i o d  s h o u l d  be  d e l e t e d  as 
i t  h a s  n o t h i n g  t o  do w i t h  e x e m p t i o n s .  I t  a l s o  a p p e a r s  t h a t  t h i s
l a n g u a g e  c o n t e m p l a t e s  some s o r t  o f  sy s t em o f  p a r t i a l  r e d e m p t i o n  of  
p r o p e r t y .  I f  you b e l i e v e  t h i s  i s  an a p p r o p r i a t e  o p t i o n  f o r  m u n i c i ­
p a l i t i e s ,  I s u g g e s t  t h a t  i t  s h o u l d  be p l a c e d  i n  t h e  s e c t i o n  ^  t h i s  
c h a p t e r  which  d e a l s  w i t h  f o r e c l o s u r e  and r e d e m p t i o n .

Page  109,  b e g i n n i n g  a t  l i n e  19. You may want  t o  cons. ’ d o r  w h e t h e r  
t o  l e a v e  g r e e n h o u s e s  u n d e r  t h i s  s e c t i o n .  Exempt ing  g r e e n h o u s e s
do e s  n o t  f i t  a t  a l l  w i t h  t h e  p o l i c y  o r  p u r p o s e  of  t h e  s p e c i a l
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p r o c e d u r e  u s ed  t o  d e t e r m i n e  t h e  v a l u e  o f  f arm o r  a g r i c u l t u r a l  l a n d
f o r  t a x  p u r p o s e s .  T h a t  p u r p o s e  i s  t o  a s s i s t  t h e  owner  of  farm o r
a g r i c u l t u r a l  l a n d  i n  r e s i s t i n g  t h e  p r e s s u r e s  o f  u r b a n  g rowth  so
t h a t  he o r  she  can  a f f o r d  t o  c o n t i n u e  f a r m i n g  r a t h e r  t h a n  b e i n g  
f o r c e d  t o  s u b d i v i d e  f a rm l a n d  b e c a u s e  of  i n f l a t e d  l a n d  v a l u e s .  
No te  t h a t  o n l y  t h e  f a rm 1 and r e c e i v e s  t h e  s p e c i a l  t r e a t m e n t ,  n o t  
improvemen ts  t o  t h e  l a n d  such a s  b a r n s ,  s h e d s ,  i r r i g a t i o n  s y s t e m s ,  
e t c .  However ,  w i t h  g r e e n h o u s e s , t h e  g r e e n h o u s e , t h a t  i s  t h e  im pr ov e ­
m en t ,  a l s o  r e c e i v e s  t h e  s p e c i a l  v a l u a t i o n .  The e f f e c t  of  t h e  
a d d i t i o n  o f  g r e e n h o u s e s  t o  t h e  e x i s t i n g  f a rm l a n d  s e c t i o n  r e s u l t s  
i n  s p e c i a l  t a x  t r e a t m e n t  f o r  commerc i a l  g r e e n h o u s e s  which r a i s e  
d i e f f e n b a c h i a  and c a c t u s  t o  b e  s o ld  f o r  u s e  i n  h o t e l  and o f f i c e
l o b b i e s  and t o  a d o r n  f i l e  c a b i n e t s  and k i t c h e n  windows.  I t  h a s  
b e e n  my u n d e r s t a n d i n g  t h a t  t h e  s p e c i a l  t ax  t r e a t m e n t  f o r  farm 
l a n d  was t o  n e l p  t h e  i n d u s t r y  which  p r o v i d e s  u s  w i t h  food  t o  keep  
t h e  p r i c e  of  t h i s  b a s i c  need t o  a minimum. E x t e n d i n g  such  s p e c i a l  
t r e a t m e n t  t o  g r e e n h o u s e s  which e x i s t  f o r  t h e  p u r p o s e  of  r a i s i n g  
o r n a m e n t a l  p l a n t s  do e s  n o t  seem t o  f a l l  w i t h i n  t h i s  l o f t y  p u r p o s e .  
I b e l i e v e  t h e  c o m m i t t e e  sh o u l d  c o n s i d e r  i n c o r p o r a t i n g  t h e  e x i s t i n g  
T i t l e  29 l a n g u a g e  i n  t h i s  s e c t i o n  by d e l e t i n g  t h e  changes  t h a t  
were  made t o  i n c o r p o r a t e  g r e e n h o u s e s .

G e r a l d  L. S h a r p  /  
C i t y - B o r o u g h  A t t o r n e y
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J a n u a r y  27, 1983

S e n a t e  Co' m i t y  a n d  R e g i o n a l  
A f f a i r s  c o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  
C a p i t o l  B u i l d i n g  
P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

G e n t l e m e n :

S e n a t e  Bill 1 ( M u n i c i p a l  C o d e )  c o n t a i n s a  s e r i o u s  p r o b l e m  for 
o u r  a s s o c i a t i o n  in t h e  u t i l i t i e s  s e c t i o n .  A.; i n t r o d u c e d ,  th i s  

s e c t i o n  w o u l d  p e r m i t  m u n i c i p a l  r e g u l a t i o n  of e l e c t r i c  and t e l e ­

p h o n e  c o o p e r a t i v e s  w h i c h  h a v e  b e e n  e x e m p t e d  f r o m  A P U C  r e g u l a ­
t i o n  by a v o t e  of t h e i r  m e m b e r s .  T h i s  e x e m p t i o n  p r o c e d u r e  was 

e s t a b l i s h e d  by t h e  l e g i s l a t u r e  in 1 9 8 0 ,  and it has w o r k e d  s a t ­
i s f a c t o r i l y  s i n c e  t h a t  t i m e .

It is iny u n d e r s t a n d i n g  t h a t  S e n a t o r  D o n  G i l m a n  has an a m e n d m e n t  
a d d r e s s i n g  t h i s  p r o b l e m  w h i c h  w a s  d r a f t e d  by L e e  S h a r p  and S t u a r t  
Hall and l a t e r  r e f i n e d  by l a n g u a g e  f r o m  Ted B e r n s .  Th i s  a m e n d ­
m e n t  w o u l d  r e s o l v e  o u r  p r o b l e m ,  and w e  u r g e  y o u r  a p p r o v a l  of 
t h i s  a m e n d m e n t .

Si n c e r e l y  ,

D a v i d  H u t c h e n s  

E x e c u t i  ve Di r e c t o r

DEMOCRACY IN ACTION



P u b l ic  U t il it ie s  a n d  C a r r ie r s

Chugach Elec. Ass'n, S\ip. Ct Op. No. 1636 
(File Nos. 2969, 29931, 5S0 P.2d 687 
119781; B-C Cable Co. v. City of Juneau ,

Sec. 42.05.711. Exemptions, (a) T h e  provisions of A S  42.05.010—  

42.05.721 do not apply to a person w h o  furnishes water, gas or 

petroleum or petroleum products by tank, wagon, or similar convey­

ance, unless the person is thereby supplying water, gas. petroleum or 

petroleum products to a public utility in which he has an "affiliated 

interest.”

(b) Public utilities o w n e d  and operated by a political subdivision of 

the state and none of whose utilities is in competition with any other 

utility, are exempt from the provisions of A S  42.05.010 —  42.05.721, 

other than the provisions of A S  42.05.221 —  42.05.281, unless the 

owner and operator elects to be subject to all provisions of A S  42.05.010

—  42.05.721.

(c) The ownership in whole or part, of the corporate stock of a public 

utility does not m a k e  the owner a public utility.

(d) T h e  commission, on a finding that no legitimate public interest 

will be served, m a y  e x e m p t  a utility from all or any portion of A S

42.05.010 —  42.05.721.

(e) Notwithstanding any other provisions of A S  42.05.010 —

42.05.721, any electric or telephone utility that does not gross $50,000 

annually is exempt from regulation under A S  42.05.010 —  42.05.721 

unless 25 per cnt of the subscribers petition the commission for regu­

lation.

(0 Notwithstanding any other provisions of A S  42.05.010 —

42.05.721, an electric or telephone utility that does not gross $325,000 

annually m a y  elect to be exempt from the provisions of A S  42.05.010

—  42.('5.721 other than A S  42.05.221 — 42.05.281 under the procedure 

described in A S  42.05.712.

(g) A  utility, other than a telephone or electric utility, that does not 

gross $100,000 annually m a y  elect to be exempt from the provisions of 

A S  42 05.010 —  42.05.721 other than A S  42.05.221 —  42.05.281 under 

the procedure described in A S  42.05.712.

(h) A  cooperative organized under A S  10.25.010 —  10.25.650 m a y  

elect to be exempt from the provisions of A S  42.05.010 —  42.05.721, 

other than A S  42.05.221 —  42.05.281, under the procedure described 

in A S  42.05.712.

(i) A  utility which furnishes collection and disposal service of gar­

bage, refuse, trash, or other waste material and has annual gross reve­

nues of $200,000 or less is exempt from the provisions of this chapter, 

other than the certification provisions of A S  42.05.221 —  42.05.2S1,



1982, deleted "on Ju n e  30,1980" preceding
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unless 25 percent of the subscribers or subscribers representing 25 

percent of the gross revenue of the utility petition the commission for 

regulation.

(j) T h e  provisions of this chapter do not apply to sales, exchanges or 

gifts of energy to an electric utility certificated under A S  42.05.010 —  

42.05.721 w h e n  the energy which is the subject of the sale, exchange 

or gift is waste heat, electricity, or other energy which is surplus or the 

by-product of an industrial process. In an area in which no electric 

utility is certificated for service, energy provided by sale, exchange or 

gift m a y  be provided to any utility which is certificated for service to 

that area. A  contract for the sale, exchange or gift of energy exempt 

under this subsection does not m a k e  the supplier a public utility, and 

does not transfer the responsibility to provide utility services from a 

certificated utility to any other person. (S 6 ch 113 S L A  1970; a m  § 3 

ch 76 S L A  1973; a m  § 8 ch S3 S L A  1980; a m  7-9 ch 136 S L A  1980; 

a m  § 89 ch 59 S L A  1982)

R e v iso r 's  n o tes . — As enacted by chs. 
83 and 136, SLA 1980, p resen t subsections 
(j) and (i) w ere designated a s  subsections 
(D and (j), respectively, bu t were 
redesignated by the revisor of s ta tu tes  p u r­
suan t to AS 01.05.031(b). Form er subsec­
tion (i) of th is  section w as transferred  as 
§ 13, ch. 136, SLA 1980 to the 1980 Tem ­
porary and Special Acts and Resolutions 
by the revisor of s ta tu te s  p u rsuan t to AS 
01.05.031(b).

E ffec t o f  a m e n d m e n ts . — The first 
1980 am endm ent added subsection (j).

The second 1980 am endm ent deleted 
"excepting the furnishing of collection and 
disposal service of garbage, refuse, trash  
or other w aste m ateria l" following "none of 
whose u tilities"  near th e  beginning of sub­
section (b), deleted the form er second sen ­
tence in subsection (b), which read: 
"N otw ithstanding any o ther provisions of 
th is chap ter, m unicipalities providing col­
lection and disposal service of garbage, 
refuse, tra sh  or o ther w aste m aterial 
w ithin th e ir  corporate boundaries are not 
subject to  regulation by the A laska Public 
U tilities Commission un less the m unic­
ipality elects to be subject to the provisions 
of th is chapter," substitu ted  "850,000" for 
"S25.000" following "does not gross" near 
the m iddle of subsection (e), substitu ted  
"under th is chapter" for "hereunder" 
following "exempt from regulation" near 
the middle of subsection (e), and added 
subsections (ft through (i).

t i , „  l o c o  o c

"a u tility ," and inserted "annual” 
preceding "gross revenue" in subsection 
(i).

E d ito r 's  n o tes . — Section 13, ch. 136, 
SLA 1980, as revised by the revisor of s ta t­
utes. provides: “Cable television systems 
are exem pt from the provisions of AS -12.05 
(AS -12.05.010 — -12.05.721), o ther than 
the provisions of AS 42.05.221 —
■12.05,281, un til Ju ly  1, 1983. T his exemp­
tion does not apply in cities or villages 
which have a population of less than  3,500 
people and which are  not located on a state 
road or m arine highw ay. The efTects of the 
exemption of cable television system s from 
ra te  regulation by the A laska Public 
U tilities Commission provided in th is sec­
tion shall be reviewed by the legislature 
before Ju ly  1, 1983. If the legislature fails 
to extend the exemption before Ju ly  1, 
1983, th is  section is repealed on th a t date 
and cable television systems lose their 
exempt s ta tu s  on th a t dale and become 
subject to regu 'a lion  by the A laska Public 
U tilities Commission."

O p in io n s  o f a t to rn e y  g en e ra l. — An 
electrical u tility  owned and operated by a 
regional electrical authority  would con­
tinue to qualify for the broad exemption 
from th is chapter, available to political 
subdivisions under subsection (b) of this 
section once the regional electrical au thor­
ity had completed its proposed organiza­
tion as a nonprofit corporation pursuant to 
AS 10.20.005 et seq. June 7„ 1976, Op.
a ,,-..
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Official Business

A l a s k a  S t a t e  L e g i s l a t u r e

Senate

TO:

M E M O R A N D U M

Senator Rick Halford 
Senate Community & Regional 
Affairs Committee

Pouch V

State Capitol

Juneau, Alaska 99811

FROM: McKie Camptt'el'
Staff Membeij

SUBJECT: SB 1 Wording

In the course of reviewing SB 1, technical wording problems 
have been found. Legal Services will correct these problems 
as a matter of course when they next have the bill. None of 
these changes will alter the effect or intent of the 
affected sections, however, they are listed below for your 
information.

Pg. 8 , line 26, after "council" insert:

"of a first class city."

Pg. 29, line 8 , after "commission" insert:

"of seven elected members"

Pg. 29, line 14, after "be" insert:

"prepared by the petitioners and"

Pg. 63, line 26:

delete "bill" and replace with "ordinance" 

delete "act", and replace with "ordinance"

Pg. 64, line 15:

delete "bill" and replace with "ordinance"

Pg. 106, line 9, after "calculate" insert:

"at the rate of one percent per mill"

Pg. 106, line 10 and 11, delete:

"at the rate of one percent per mill"

• w m



Official Business

Senate
Committee on 

Community &  Regional Affairs

A l a s k a  j i t a t e  ^ A g t s l c r f u r e

Pouch V

State Capitol

Juneau, Alaska 99811

LETTER OF INTENT 
TiTC'SSB 1

F e b ru a r y  2k , 1983

I t  i s  t h e  i n t e n t  o f  t h e  Se n a t e  Community and R e g i o n a l  
A f f a i r s  Commit tee  t h a t  t he  a s s u m p t io n  o f  t h e  e d u c a t i o n  power 
by newly  formed o r  u p g r a d e d  f i r s t  c l a s s  o r  home r u l e  c i t i e s  
be  d e p e n d e n t  upon a v o t e  i n  t he  e x i s t i n g  R e g i o n a l  E d u c a t i o n  
A t t e n d a n c e  A r e a .  I f  t he  v o t e  b o t h  w i t h i n  t he  c i t y  and i n  
t h e  r e m a i n d e r  o f  t h e  REAA was n o t  i n  f a v o r  o f  t h e  c i t y  
a s s u m i ng  t h e  e d u c a t i o n  power ,  i t  would  n o t .

Th is  L e t t e r  o f  I n t e n t  was d i s c u s s e d  and u n a n i m o u s l y  app rov ed  
by t h e  Se n a t e  C & RA Commit tee .  The a t t a c h e d  pag e  l a b e l l e d  
" P r o p o s e d  Amendment //10" i s  what  t h e  commi t t ee  members had 
i n  f r o n t  o f  them when t he  L e t t e r  o f  I n t e n t  was e n d o r s e d .
The l o n g e r  a t t a c h e d  amendment ,  d r a f t e d  by Lega l  S e r v i c e s ,  
r e p r e s e n t s  a l l  o f  t h e  a c t u a l  changes  t h a t  need  t o  be made t o  
SB 1 t o  c a r r y  o u t  t h e  L e t t e r  o f  I n t e n t .

Though t h e  commi t t e e  s t r o n g l y  e n d o r s e s  t h i s  c o n c e p t  i t  was 
f e l t  t h e  f u l l  amendment sh o u l d  be  a v a i l a b l e  f o r  r e v i e w  
b e f o r e  i t  was a d o p t e d ,  which  i s  why t h i s  method o f  
p r e s e n t a t i o n  was f o l l o w e d .  The Community and R e g i o n a l  
A f f a i r s  Commit tee  u r g e s  t h e  F i n a n c e  Commit tee t o  i n c o r p o r a t e  
t h e  i n t e n t  o f  t h e  a t t a c h e d  p ro p o s e d  Amendment //10 i n t o  SB 1.

  ^ ______

SenArbr  F r t i nF ^ T^ T e  r g u s o n  
Chai rman



C o o k

3/7/83

A M E N D  M  E N T

O f f e r e d  i n  t h e  SENATE 

TO: CSSB 1 (C&RA)

By the Community and Regional 

Affairs Committee

Page 2, after line 25 insert:

"(f) A second class city in a regional educational attendance 

area that reclassifies to first class status after July 1, 1983 r e­

mains part of the regional educational attendance area unless the 

education power is acquired under AS 29.35.270."

Page 10, after line 18 insert:

"(d) A first class or home rule city in a regional educational 

attendance area that incorporates after July 1, 1983 remains part of

the regional educational attendance area unless the education power is 

acquired under AS 29.35.270."

Rcletter the following subsection accordingly.

Page 34, after line 20 insert:

"(36) AS 29.35.270. (acquisition of education power)"

lenumber the following paragraphs accordingly.

e (55, line 23:
Delete "A" and insert "Subject to AS 29.35.270, a"

r
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Page 86 ,  a f t e r  l i n e  5 i n s e r t :

" S e c .  2 9 . 3 5 . 2 7 0 .  ACQUISITION OF EDUCATION POWER. ( a )  A home 

r u l e  o r  f i r s t  c l a s s  c i t y  f o rmed  i n  a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  

a r e a  a f t e r  J u l y  1,  1983 r e m a i n s  p a r t  o f  t h e  r e g i o n a l  e d u c a t i o n a l

a t t e n d a n c e  a r e a  and  may n o t  e s t a b l i s h  a c i t y  s c h o o l  d i s t r i c t  u n l e s s  

t h e  e d u c a t i o n  power  i s  a c q u i r e d  by t h e  c i t y  u n d e r  t h i s  s e c t i o n .

(b)  W i t h i n  90 days  a f t e r  a communi ty  i n  a r e g i o n a l  e d u c a t i o n a l  

a t t e n d a n c e  a r e a  i s  i n c o r p o r a t e d  as  a home r u l e  o r  f i r s t  c l a s s  c i t y  o r  

a s e co nd  c l a s s  c i t y  i n  a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a

r e c l a s s i f i e s  t o  f i r s t  c l a s s  s t a t u s  o r  a d o p t s  a home r u l e  c h a r t e r  t h e  

d i r e c t o r  o f  e l e c t i o n s  s h a l l  c o n d u c t  an e l e c t i o n  i n  t h e  r e g i o n a l

e d u c a t i o n a l  a t t e n d a n c e  a r e a  on t h e  q u e s t i o n  o f  w h e t h e r  t h e  c i t y  sh o u l d  

a c q u i r e  t h e  e d u c a t i o n  power  and form a c i t y  s c h o o l  d i s t r i c t .

( c )  A f t e r  an e l e c t i o n  u n d e r  t h i s  s e c t i o n  t h e  v o t e  s h a l l  be 

c o u n t e d  s e p a r a t e l y  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  newly formed c i t y  and 

w i t h i n  t h e  a r e a  o f  t h e  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  o u t s i d e  of  

t h e  c i t y .

(d)  I f  a m a j o r i t y  o f  v o t e r s  w i t h i n  t h e  newly  fo rmed  c i t y  and a

m a j o r i t y  o f  t h e  v o t e r s  w i t h i n  t h e  a r e a  o f  t h e  r e g i o n a l  e d u c a t i o n a l

a t t e n d a n c e  a r e a  o u t s i d e  o f  t h e  newly formed c i t y  a p p r o v e ,  t h e  c i t y  

s h a l l  assume t h e  e d u c a t i o n  power  and fo rm  a s c h o o l  d i s t r i c t .  I f  a 

m a j o r i t y  o f  v o t e r s  i n  b o t h  a r e a s  do n o t  a p p r o v e ,  t h e  c i t y  r e m a i n s  a 

p a r t  o f  t h e  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a .

( e )  T h i s  s e c t i o n  a p p l i e s  t o  home r u l e  and g e n e r a l  l aw c i t i e s . "
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Page 186, after line 6 insert:

"* Sec. 21. AS 14.08.031 is amended by adding a n e w  subsection to read:

(e) A first class or home rule city in a regional educational

attendance area that incorporates after July 1, 1983 and a second

class city in a regional educational attendance area that reclassifies 

to first class status or adopts a home rule charter after July 1, 1983

shall be included in the regional educational attendance area boundary

unless the city acquires the education power under AS 29.35.270."

Renumber following sections accordingly.

Page 186 after line 29 insert:

"* Sec. 24. AS 14.12.010(1) is amended to read:

(1 ) each home rule and first class city in the unorganized 

borough is a city school district, except as provided under AS 29.- 

35 . 2 7 0 ;

* Sec. 25. AS 14.12.010(3) is amended to read:

(3) the area outside organized boroughs and outside home 

rule and first class cities is divided into regional educational 

attendance a r e a s , except that a home rule or first class city may be 

included in a regional educational attendance area in accordance with 

AS 29.35.270."

Renumber following sections accordingly.
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Page 205, line 20:

Delete "86" and insert "89"

Page 205, line 23:

Delete "86" and insert "89"

- 4 - 3/7/83
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LEGISLATIVE AFFAIRS AGENCY

POUCH V . STATE CAPITOL 
JUNEAU. ALASKA 99811 

907-465*3800

M E M O R A N D U M F e b r u a r y  1 4 ,  1 9 8 3

S U B J E C T :

T O :

F R O M :

A u t h o r i t y  o f  m u n i c i p a l i t i e s  t o  e x e r c i s e  

e m i n e n t  d o m a i n  o u t s i d e  t h e i r  b o u n d a r i e s  

( W o r k  O r d e r  N o .  1 3 - 0 7 9 2 )

S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  

C o m m i t t e e

T a m a r a  B r a n d t  C o o k  

L e g i s l a t i v e  C o u n s e l ,/)(_/

/\<V
Y o u  h a v e  a s k e d  t o  w h a t  e x t e n t  a  m u n i c i p a l i t y  m a y  e x e r c i s e  

t h e  p o w e r  o f  e m i n e n t  d o m a i n  o u t s i d e  i t s  c o r p o r a t e  

b o u n d a r i e s .  T h e  g e n e r a l  r u l e  i s  t h a t  a  m u n i c i p a l i t y  c a n n o t  

c o n d e m n  l a n d s  t h a t  l i e  w i t h i n  t h e  s t a t e  b u t  o u t s i d e  o f  t h e  

m u n i c i p a l  b o u n d a r i e s  u n l e s s  t h e  p o w e r  h a s  b e e n  d e l e g a t e d  b y  

t h t  l e g i s l a t u r e .  T h e  l e g i s l a t u r e  m a y  d e l e g a t e  t h i s  p o w e r  

e x p r e s s l y  a n d ,  i n  s o m e  c a s e s ,  t h e  p o w e r  h a s  b e e n  i m p l i e d  t o  

e x i s t  i n  t h e  a b s e n c e  o f  e x p r e s s  d e l e g a t i o n .  H o w e v e r ,  u n l e s s  

t h e r e  i s  a n  e x p r e s s  d e l e g a t i o n  t o  a  m u n i c i p a l i t y  o f  t h e  

p o w e r  t o  e x e r c i s e  e m i n e n t  d o m a i n  o u t s i d e  m u n i c i p a l  

b o u n d a r i e s ,  t h e  i s s u e  m a y  n o t  b e  c l e a r .  T h e  b e t t e r  r u l e  i s  

t h a t  i f  a  m u n i c i p a l i t y  h a s  t h e  p o w e r  t o  c o n s t r u c t  a  f a c i l i t y  

o u t s i d e  i t s  b o u n d a r i e s  a n d  i f  t h e  m u n i c i p a l i t y  c o u l d  

e x e r c i s e  t h e  p o w e r  o f  e m i n e n t  d o m a i n  i n  o r d e r  t o  c o n s t r u c t  a  

s i m i l a r  f a c i l i t y  w i t h i n  i t s  b o u n d a r i e s ,  t h e n  t h e  

m u n i c i p a l i t y  i m p l i e d l y  h a s  t h e  p o w e r  t o  e x e r c i s e  e m i n e n t  

d o m a i n  o u t s i d e  i t s  b o u n d a r i e s  i n  o r d e r  t o  c o n s t r u c t  t h e  

f a c i l i t y .  M c Q u i l l a n ,  M u n i c i p a l  C o r p o r a t i o n s , V o l .  1 1 ,  

s e c .  3 2 . 6 6 .

A S  2 9 . 7 3 . 0 2 0  p r o v i d e s  t h a t  a  m u n i c i p a l i t y

. . . m a y  e x e r c i s e  t h e  p o w e r s  o f  e m i n e n t  d o m a i n  a n d  

d e c l a r a t i o n  o f  t a k i n g  i n  t h e  p e r f o r m a n c e  o f  a n  

a u t h o r i z e d  p o w e r  o r  f u n c t i o n  o f  t h e  m u n i c i p a l i t y  i n  

a c c o r d a n c e  w i t h  A S  0 9 . 5 5 . 2 5 0  -  0 9 . 5 5 . 4 6 0 .  ( E m p h a s i s  

a d d e d )

|



S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  

P a g e  2

F e b r u a r y  1 4 ,  1 9 8 3

U n d e r  A S  2 9 . 4 8 . 0 3 7  a  m u n i c i p a l i t y  i s  a u t h o r i z e d  t o  p r o v i d e  

v a r i o u s  f a c i l i t i e s  a n d  s e r v i c e s  o u t s i d e  i t s  b o u n d a r i e s .  T h e  

t w o  s e c t i o n s  t a k e n  t o g e t h e r  a p p e a r  t o  b e  a n  e x p r e s s  

d e l e g a t i o n  o f  t h e  p o w e r  o f  e m i n e n t  d o m a i n  w h i c h  m a y  b e  

e x e r c i s e d  o u t s i d e  m u n i c i p a l  b o u n d a r i e s  t o  p r o v i d e  c e r t a i n  

s e r v i c e s  a n d  f a c i l i t i e s .  I n  a n y  c a s e ,  s i n c e  a  m u n i c i p a l i t y  

i s  a b l e  t o  e x e r c i s e  t h e  p o w e r  o f  e m i n e n t  d o m a i n  w i t h i n  i t s  

b o u n d a r i e s  t o  p r o v i d e  s i m i l a r  s e r v i c e s  a n d  f a c i l i t i e s ,  i t  

s e e m s  c l e a r  t h a t  t h e  m u n i c i p a l i t y  m a y ,  b y  i m p l i c a t i o n ,  

e x e r c i s e  t h e  p o w e r  o f  e m i n e n t  d o m a i n  o u t s i d e  i t s  b o u n d a r i e s  

t o  p r o v i d e  s e r v i c e s  a n d  f a c i l i t i e s  t h a t  i t  i s  a u t h o r i z e d  b y  

l a w  t o  p r o v i d e  o u t s i d e  i t s  b o u n d a r i e s .

T h i s  c o n c l u s i o n  i s  f u r t h e r  s t r e n g t h e n e d  b y  t h e  f a c t  t h a t  

u n d e r  A S  0 9 . 5 5 . 2 6 0  i t  i s  n o t  j u s t  p r i v a t e  p r o p e r t y  t h a t  i s  

s u b j e c t  t o  b e  t a k e n  t h r o u g h  e m i n e n t  d o m a i n .  P a r a g r a p h  (2) 

p r o v i d e s  t h a t  p r o p e r t y  o f  t h e  s t a t e  o r  a  m u n i c i p a l  d i v i s i o n  

t h a t  i s  n o t  a l r e a d y  a p p r o p r i a t e d  t o  a  p u b l i c  u s e  m a y  b e  

t a k e n  t h r o u g h  e m i n e n t  d o m a i n .  E v e n  p r o p e r t y  t h a t  i s  

a p p r o p r i a t e d  t o  a  p u b l i c  u s e  m a y  b e  t a k e n  f o r  a  m o r e  

n e c e s s a r y  p u b l i c  u s e  u n d e r  p a r a g r a p h  ( 3 ) .  A  m u n i c i p a l i t y  

p r o v i d i n g  a n  a u t h o r i z e d  s e r v i c e  o r  f a c i l i t y  o u t s i d e  i t s  

b o u n d a r i e s  c o u l d  e x e r c i s e  e m i n e n t  d o m a i n  t o  t a k e  l a n d  

b e l o n g i n g  t o  t h e  s t a t e  o r  a n o t h e r  m u n i c i p a l i t y  i f  t h a t  l a n d  

i s  n e c e s s a r y  i n  o r d e r  t o  c a r r y  o u t  t h e  a u t h o r i z e d  p r o j e c t .

I t  s h o u l d  b e  n o t e d  m u n i c i p a l i t i e s  a r e  n o t  t h e  o n l y  e n t i t i e s  

t h a t  h a v e  b e e n  g r a n t e d  t h e  p o w e r  o f  e m i n e n t  d o m a i n .  T h e  

p o w e r  o f  e m i n e n t  d o m a i n  m a y  b e  e x e r c i s e d  b y  t h e  A l a s k a  S t a t e  

H o u s i n g  A u t h o r i t y  ( A S  1 8 . 5 5 . 1 0 0 ( a ) ( 6 ) ) ,  r e g i o n a l  N a t i v e  

h o u s i n g  a u t h o r i t i e s  ( A S  1 8 . 5 5 . 9 9 6 ( b ) ) ,  t h e  A l a s k a  P o w e r  

A u t h o r i t y  ( A S  4 4 . 8 3 . 0 8 0 ( 1 5 ) ) ,  r e g i o n a l  e l e c t r i c a l  

a u t h o r i t i e s  ( A S  1 8 . 5 7 . 0 4 0 ( 1 5 ) ) ,  e l e c t r i c  o r  t e l e p h o n e  

c o o p e r a t i v e s  ( A S  1 0 . 2 5 . 0 1 0 ( 8 ) ) ,  a n d  b y  a n y  u t i l i t y ,  w h e t h e r  

p u b l i c  o r  p r i v a t e  ( A S  4 2 . 0 5 . 6 3 1 ) .

U n d e r  S B  1, m u n i c i p a l i t i e s  c o n t i n u e  t o  b e  a u t h o r i z e d  t o  

p r o v i d e  c e r t a i n  s e r v i c e s  a n d  f a c i l i t i e s  o u t s i d e  t h e i r  

b o u n d a r i e s  a n d  t h e  l i s t  o f  a u t h o r i z e d  f u n c t i o n s  h a s  b e e n  

e n l a r g e d  u n d e r  s e c .  2 9 . 3 5 . 0 2 0 .  T h e  l i m i t a t i o n  u p o n  t h e  

e x e r c i s e  o f  e m i n e n t  d o m a i n  b y  s e c o n d  c l a s s  c i t i e s  h a s  b e e n  

r e m o v e d ,  b u t  o t h e r w i s e  t h e  a u t h o r i t y  o f  m u n i c i p a l i t i e s  t o  

e x e r c i s e  e m i n e n t  d o m a i n  r e m a i n s  e s s e n t i a l l y  t h e  s a m e  u n d e r  

s e c .  2 9 . 3 5 . 0 3 0 .  U n d e r  b o t h  S B  1 a n d  e x i s t i n g  l a w ,  a  

m u n i c i p a l i t y  m a y  e x e r c i s e  e m i n e n t  d o m a i n  i n  o r d e r  t o  p r o v i d e  

a  s e r v i c e  o r  f a c i l i t y  o u t s i d e  i t s  b o u n d a r i e s  i f  i t  h a s  b e e n
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S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  

P a g e  3

F e b r u a r y  1 4 ,  1 9 8 3

a u t h o r i z e d  b y  l a w  t o  p r o v i d e  t h a t  p a r t i c u l a r  s e r v i c e  o r  

f a c i l i t y  o u t s i d e  i t s  b o u n d a r i e s .

T B C r l j b

• '- •V • ..H.V.'rrK-.s -t .i

•II



A LA SK A  RU RA L  ELEC TR IC  C O O P ER A T IV E  
ASSOC IAT ION , INC.

6 0 0 0  C S T R E E T  • S U I T E  C • A N C H O R A G E , A L A S K A  9 9 5 0 2  • (907) 2 7 6 -3 2 3 5

J a n u a r y  27, 1983

S e n a t e  C o m m u n i t y  and R e g i o n a l  
A f f a i r s  Com mi  tt e e  

A l a s k a  S t a t e  L e g i s l a t u r e  
C a p i t o l  B u i l d i n g  
P o u c h  V

J u n e a u ,  A l a s k a  998 1 1  

G e n t l e m e n :

S e n a t e  Bill 1 ( M u n i c i p a l  C o d e )  c o n t a i n s  a s e r i o u s  p r o b l e m  for 
o u r  a s s o c i a t i o n  in t h e  u t i l i t i e s  s e c t i o n .  As i n t r o d u c e d ,  t h i s  

s e c t i o n  w o u l d  p e r m i t  m u n i c i p a l  r e g u l a t i o n  of e l e c t r i c  and t e l e ­
p h o n e  c o o p e r a t i v e s  w h i c h  h a v e  be e n  e x e m p t e d  f r om  A P U C  r e g u l a­
t i o n  by a v o t e  of t h e i r  m e m b e r s .  Th i s  e x e m p t i o n  p r o c e . j r e  w a s  

e s t a b l i s h e d  by t h e  l e g i s l a t u r e  in 1980 , and it has w o r k e d  s a t ­
i s f a c t o r i l y  s i n c e  t h a t  time.

It is m y  u n d e r s t a n d i n g  t h a t  S e n a t o r  Don G i l m a n  has an a m e n d m e n t  
a d d r e s s i n g  this p r o b l e m  w h i c h  w a s  d r a f t e d  by L e e  S h a r p  a n d  S t u a r t  
H a l l  a n d  l a t e r  r e f i n e d  by l a n g u a g e  f r o m  T e d  B e r n s .  This a m e n d ­
m e n t  w o u l d  r e s o l v e  o u r  p r o b l e m ,  a n d  we u r g e  y o u r  a p p r o v a l  of 
t h i s  a m e n d m e n t .

Si n c e r e l y ,

D a v i d  H u t c h e n s  
E x e c u t i v e  D i r e c t o r

DEMOCRACY IN ACTION
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P o s i t i o n  P a p e r

R e :  S B  1

S p o n s o r :  S e n a t o r  G i l m a n

P r o g r a m  E f f e c t s

T i t l e  2 9  o f  t h e  A l a s k a  S t a t u t e  i s  t h e  M u n i c i p a l  C o d e  b y  w h i c h  t h e  

c i t i e s  a n d  b o r o u g h s  o f  t h i s  s t a t e  o p e r a t e .  I t  lias b e e n  i n  p l a c e  

f o r  s e v e r a l  y e a r s  a n d  h a s  b e e n  a m e n d e d  s e v e r a l  t i m e s  d u r i n g  t h i s  

p e r i o d .  C o n s e q u e n t l y  i t  h a s  b e c o m e  a n t i q u a t e d  a n d  s o m e t h i n g  o f  a  

h o d g e  p o d g e .  T h i s  b i l l  w o u l d  u p d a t e ,  r e o r g a n i z e  a n d  s t r e a m l i n e  t h e  

T i t l e .

Comments

SB 1 does  n o t  d e a l  w i t h  ma j o r  p o l i c y  i s s u e s ;  i t  i s  s t r i c t l y  
r e o r g a n i z a t i o n  and  u p d a t i n g .  The B i l l  a t t e m p t s  t o  c l e a r  up many o f  
t h e  c u r r e n t  a m b i g u i t i e s  and c o n t r a d i c t i o n s  t h a t  have  been  c r e a t e d  
t h r o u g h  t he  s e v e r a l  y e a r s  o f  amendments .

The B i l l  h a s  r e c e i v e d  l a r g e  amounts  o f  work  by t h e  Community and 
R e g i o n a l  A f f a i r s  Commi t te es  o f  b o t h  Houses  o f  t h e  L e g i s l a t u r e ,  t h e  
A l a s k a  M u n i c i p a l  L eag ue ,  many o f  t h e  L e a g u e ' s  a f f i l i a t e  
o r g a n i z a t i o n s ,  and  t h e  De pa r tmen t  o f  Community and R e g i o n a l  A f f a i r s .

. I t  h a s  had many p u b l i c  h e a r i n g s ,  r e s u l t i n g  i n  many chan ge s  and 
improvemen t s  d u r i n g  t h a t  p r o c e s s .  I t  i s  n o t  e v e r y t h i n g  t o  ev e r y b o d y  
and does  n o t  a t t e m p t  t o  s o l v e  a l l  m u n i c i p a l  p r o b l e m s .  What i t  does  
do i s  c l e a n  up t h e  M u n i c i p a l  Code b o t h  i n  t e rm s  o f  o r g a n i z a t i o n  and 
i n  t e r m s  o f  c o n t e n t .  I t  i s  one o f  t h e  D e p a r t m e n t ' s  key p r i o r i t i e s  
f o r  p a s s a g e  d u r i n g  t h i s  L e g i s l a t i v e  s e s s i o n .
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Sec. 2 9 . 7 1 . 0 3 0  - T a x a t i o n  of M u n i c i p a l i t i e s

Sec. 2 9 . 7 1 . 8 0 0  - D e f i n i t i o n s

P ag e  184:

Sec. 0 9 . 5 5 . 2 7 5  - R c p l a t  A p p r o v a l

P ag e  185:

Sec. 1 4 . 0 8 . 08 1  - Rec a l l

Sec. 1 4 . 1 2 . 1 1 0  - S i n g l e  B o d y  as A s s e m b l y  o r  S c h o o l  B oa r d

Pag e 186:

Sec. 1 4 . 1 4 . 0 2 0  - B o n d  R e q u i r e d

Pag e 193:

Sec. 3 9 . 5 0 . 1 4 5  - P a r t i c i p a t i o n  by M u n i c i p a l i t i e s
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F I S C A L  N O T E  

" A n  Act: R e l a t i n g  t o  M u n i c i p a l  G o v e r n m e n t "

A r t i c l e  3  o f  t h e  B i l l  a p p e a r s  t o  b e  t h e  o n l y  p o r t i o n  t h a t  h a s  f i s c a l  i m p a c t  o n  

t h i s  D i v i s i o n .  T h a t  A r t i c l e  " T R A N S I T I O N A L  A S S I S T A N C E "  p r o v i d e s  f o r  

o r g a n i z a t i o n a l  g r a n t s  t o  n e w l y  f o r m e d  a n d  n e w l y  r e c l a s s i f i e d  c i t i e s .  T h e s e  

g r a n t s  a r e  $ 5 0 , 0 0 0  t h e  f i r s t  y e a r  a n d  $ 2 5 , 0 0 0  t h e  s e c o n d  y e a r .

A d d i t i o n a l l y ,  t h e  b i l l  p r o v i d e s  f o r  o r g a n i z a t i o n  g r a n t s  t o  n e w l y  f o r m e d  

B o r o u g h s  i n ^ t h e  f o l l o w i n g  a m o u n t s :

$ 3 0 0 , 0 0 0  f o r  t h e  f i r s t  f i s c a l  y e a r  

i>2 0 0 , 0 0 0  f o r  t h e  s e c o n d  f i s c a l  y e a r  

$ 1 0 0 , 0 0 0  f o r  t h e  t h i r d  f i s c a l  y e a r

F i n a l l y ,  i t  p r o v i d e s  f o r  t h e  d e p a r t m e n t  t o  e s t a b l i s h  a n  i n i t i a l  s a l e s  t a x  

s t r u c t u r e  a n d  a n  i n i t i a l  p r o p e r t y  t a x  s t r u c t u r e .

A s s u m p t i o n s :  I n  e s t i m a t i n g  t h e  f i s c a l  i m p a c t  o f  t h e  b i l l  t h e  f o l l o w i n g

a s s u m p t i o n s  w e r e  m a d e .

1. T h e r e  w o u l d  b e  t w o  i n c o r p o r a t i o n s  o r  r e c l a s s i f i c a t i o n s  e a c h  y e a r .

T h i s  w o u l d  p r o d u c e  a n  F Y  8 4  c o s t  o f  $ 1 0 0 , 0 0 0 .

2. There - w i l l  be one B o r o u g h  Incorporation in 1986. This i n co r p o r a t i on  

w ould necess i t a t e  e xp e n d i t u r e  of the 3 step o r g a n i z at i o n  g r a nt  in 1986,

1987, a n d  1983. B a s e d  o n  this assumption it is also e s t i m at e d  that 

c o n t r a c t u a l costs for s e t t in g  up the two tax systems w o u l d  be $350,000 in

c o n t r a c t u a l  costs spr e a d  o v e r  a 2 year period.



P ublic U tilities  and  C arriers

,

Chugach Elec. A js 'n .S yp . Ct Op. No. 1636 Sup. Ct. Op. No. 2112 (File No. 45671, 613 
(File Nos. 2969. 2993), 5S0 P.2o 6S7 P.2d 616 (19S0I.
(1978); B-C Cable Co. v. City of Ju n eau ,

Sec. 42.05.711. Exemptions, (a) The provisions of A S  42.05.010 —
42.05.721 do not apply to a person who furnishes water, gas or 

petroleum or petroleum products by tank, wagon, or similar convey­
ance, unless the person is thereby supplying water, gas, petroleum or 
petroleum products to a public utility in which he has an "affiliated 
interest.”
(b) Public utilities owned and operated by a political subdivision of 

the state and none of whose utilities is in competition with any other 
utility, are exempt from the provisions of A S  42.05.010 —  42.05.721, 
other than the provisions of A S  42.05.221 —  42.05.2S1, unless the 
owner and operator elects to be subject to all provisions of A S  42.05.010
—  42.05.721.

(c) The ownership in whole or part, of the corporate stock cf a public 

utility does not make the owner a public utility.

(dl The commission, on a finding that no legitimate public interest 
will be served, may exempt a utility from all or any portion of AS 
42.05.010 -  42.05.721.

(e) Notwithstanding any other provisions of AS 42.05.010 —
42.05.721, any electric or telephone utility that does not gross $50,000 
annually is exempt from regulation under A S  42.05.010 —  42.05.721 
unless 25 percent of the subscribers petition the commission for regu­

lation.

(0 Notwithstanding any other provisions of AS 42.05.010 —
42.05.721, an electric or telephone utility that does not gross $325,000 
annually may elect to be exempt from the provisions of A S  42.05.010
—  42.05.721 other than A S  42.05.221 —  42.0.T281 under the procedure 

described in A S  42.05.712.

(g) A  utility, other than a telephone or electric utility, that does not 
gross $100,000 annually m a y  elect to be exempt from the provisions of 
A S  42.05.010 —  42.05.721 other than A S  42.05.221 —  42.05.281 under 

the procedure described in A S  42.05.712.

(h) A  cooperative organized under A S  10.25.010 —  10.25.650 may 
elect to be exempt from the provisions of A S  42.05.010 —  42.05.721, 
other than A S  42.05.221 —  42.05.281, under the procedure described 

in A S  42.05.712.

(i) A  utility which furnishes collection and disposal service of gar­

bage, refuse, trash, or other waste material and has annual gross reve­
nues of $200,000 or less is exempt from the provisions of this chapter, 
other than the certification provisions of A S  42.05.221 —  42.05.281,



§ 42.05.711 A laska  S tatutes  S u pplem en t

unless 25 percent of the subscribers or subscribers representing 25 
percent of the gross revenue of the utility petition the commission for 
regulation.

(j) The provisions of this chapter do not apply to sales, exchanges or 
gifts of energy to an electric utility certificated under A S  42.05.010 —  
42.05.721 when the energy which is the subject of the sale, exchange 
or gift is waste heat, electricity, or other energy which is surplus or the 

by-product of an industrial process. In an area in which no electric 
utility is certificated for service, energy provided by sale, exchange or 

gift m a y  be provided to any utility which is certificated for service to 
that area. A  contract for the sale, exchange or gift of energy exempt 

under this subsection does not make the supplier a public utility, and 
does not transfer the responsibility to provide utility sendees from a 
certificated utility to any other person. (§ 6 ch 113 S L A  1970; a m  § 3 
ch 76 S L A  1973; a m  § 8 ch 83 S L A  1980; a m  SS 7-9 ch 136 S L A  1980; 

a m  § 89 ch 59 S L A  1982)

R e v ise r’s n o te s . — As enacted by chs. 
83 and 136, SLA 1980, present subsections 
(j) and (i) were designated as subsections 
(f) and (j), respectively, bu t were 
redesignated by the revisor of s ta tu te s  pur­
suan t to AS 01.05.031(b). Form er subsec­
tion (i) of this section w as transferred  as 
§ 13, ch. 136, SLA 1980 to the 1980 Tem ­
porary and Special Acts and Resolutions 
by the revisor of s ta tu te s  pu rsu an t to AS 
01.05.031(b).

E ffe c t o f a m e n d m e n ts . — The first 
1980 am endm ent added subsection (j).

The second 1980 am endm ent deleted 
"excepting the furnish ing  of collection and 
disposal service of garbage, refuse, trash  
or o ther waste m ateria l" following "none of 
whose utilities" n ea r the beginning of sub­
section (b), deleted the form er second sen­
tence in subsection (b), which rend: 
"N otw ithstanding any o ther provisions of 
this chapter, m unicipalities providing col­
lection and disposal service of garbage, 
refuse, trash or o ther w aste m ateria l 
w ith in  their corporate boundaries are not 
subject to regulation by the A laska Public 
U tilities Commission unless the m unic­
ipality  elects to be subject to the provisions 
of th is chapter," substitu ted  "$50,000" for 
"S25.000" following "does not gross" near 
the middle of subsection (e), substitu ted  
"under this chap ter" for "hereunder" 
following “exempt from regulation" near 
the middle of subsection (e), and added 
subsections (ft through (i).

The 1982 am endm ent, effective May 28, 
1982, deleted "on Ju n e  30,1980" preceding

"a u tility ," and inserted "annual" 
preceding "gross revenue" in subsection 
(i).

E d ito r 's  no tes . — Section 13, ch. 136, 
SLA 1980, as re vised by the re visor of s ta t­
utes, provides: "Cable television system s 
are exempt from the provisions of AS 42.05 
IAS 42.05.010 — 42.05.721), o th er than 
the provisions of AS 42 35.221 — 
42.05.281, until Ju ly  1, 1983. T his exemp­
tion does not apply in cities or villages 
which have a population ofless th an  3,500 
people and which are not located on a state 
road or m arine highw ay. The effects of the 
exemption of cable television system s from 
rate regulation by the A laska Public 
U tilities Commission provided in th is sec­
tion shall be reviewed by the legislature 
hefore Ju ly  1, 1983. If the leg islature  fails 
to extend the exemption before Ju ly  1, 
1983, th is section is repealed on th a t date 
and cable television systems lose their 
exempt status on th a t date and become 
subject to regulation by the A laska Public 
U tilities Commission."

O p in ions o f a t to rn e y  g e n e ra l . — An 
electrical u tility  owned and operated bv a 
regional electrical authority  would con­
tinue to qualify for the broad exemption 
from th is chapter, available to political 
subdivisions under subsection (b) of this 
section once the regional electrical au tho r­
ity had completed its proposed organiza­
tion as a nonprofit corporation p u rsuan t to 
AS 10.20.005 et seq. June 7 . 1976, Op, 
A tt'v Gen.

§ 42.05.712

M upU ipally  o w n ed  u 
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THE  CITY A N D  B O R O U G H  OF JUNEAU
C A P I T A L  O F  A L A S K A  

155 SOUTH SEWARD ST. JUNEAU. ALASKA 99801

F e b r u a r y  8, 1 y 8 3

Seriate C o m m u n i t y  and
R e g i o n a l  A f f a i r s  C o m m i t t e e  

J un ea u , A l a s k a

File: L e g i s l a t u r e  - 1 983.- Senate Bill 1

Gentle men:

P l e a s e  c o n s i d e r  the f o l l o w i n g  r e c o m m e n d a t i o n s  in your d e li b e r a t i o n s  
on S e n a t e  Bill 1.

O n  p a g e  42, l i n e  22, ins er t the phrase " c h a r t e r  or" i m me di a te l y b e ­
fore  the w o r d  " o r d in a nc e ."  In at least one community, and po s si bl y  
others, this m a t t e r  is dealt w i t h  by a c h a r t e r  p ro v is i on  rather 
than  by  ordinance.

O n  pa g e 56, b e g i n n i n g  at line 25, I sug g es t that lines 25 through 
29 b e  delet ed  along wi t h  the re fe rence to this section u n d e r  the 
h o m e  rule l a u n d r y  li st  at line 17 on page 23. A l a s k a  Statute 
3 6 . 2 5 . 0 2 5  ap plies tc all m u n i c i p a l i t i e s  w h e t h e r  home rule or general 
l a w  If a h o m e  rule m u n i c i p a l i t y  wi shes to ex em pt its co n tr ac to rs 
fro.a those p r o v i s i o n s  it m u s t  do so in a c c o r d a n c e  with the pro cedures 
set out in A S  36.25.025. Those p r o c e d u r e s  c l e a r l y  specify  the use 
of ar. o r d i n a n c e  to e s t a b l i s h  the exemption.

P ag e  76, l i n e  17. A l t h o u g h  this is the l a n g u a g e  used in the present 
law, I think it is inartful. M u n i c i p a l i t i e s  do not exercise the 
r i gh t  of eminent d o m a i n  mere ly  to d e t e r m i n e  fair mark e t  value. 
E m i n e n t  d o m a i n  is u s e d  to ac qu ir e  property. T he  d e t e r m i n a t i o n  of 
f a i r  m a r k e t  v a l ue  is m e r e l y  one of the i n c i d e n c e s  of ac quiring p r o­
pe r t y  through the u s e  of eminent domain. I suggest the phrase  
" d e t e r m i n e  f a i r  m a r k e t  value" w h i c h  sta rt s in line 16 be deleted 
and replaced with the phrase "ac qu ir e the certificate, equipment 
and f a c i l i t i e s  of the carrier, or that p o r t i o n  of the c er t if i ca te  
that would b e  affected".

P a g e  78, b e g i n n i n g  at li ne 25 and e xt e nd i ng  through l i n e  8 on page 
80. I think this e nt i re  section is unneeded. The authorit y for 
a m u n i c i p a l i t y  to e n t e r  into a j o in t a g r e e m e n t  for the exercise of 
one of its p o we rs  or f un ct io ns w i t h  other m un i ci p a l i t i e s ,  the state 
and the federal g o v e r n m e n t  is found in S e c t i o n  13 of A r t i c l e  10 of 

the A l a s k a  Const it u t io n . The subject s e c t i o n  in the Bill just p r o­
vi d e s  u n n e c e s s a r y  details. It is m y  r e c o l l e c t i o n  that this section 
w a s  incl uded in. the re v i si o n b e c a u s e  it was ad opted either w hi l e 
the T i t l e  29 R e v i s i o n  C o mm it t ee  was r ev ising T i tl e  29 or shortly 
a f t e r  the c o m m i t t e e  prod uc e d its revision. It was incorporated 
in the r e v i s i o n  w i t h o u t  su b st a n t i v e  review. W e  do not have p r o v i­
sions  in the code d e t a i l i n g  the p r o c e d u r e s  for ent e ri n g into jo in t

r • » © .  C B J  7



S e n a t e  C o m m u n i t y  and 
R e g i o n a l  A f f a i r s  

F e b r u a r y  8, 1983 
Pag e T w o

a g r e e m e n t s  wi th  the F o r e s t  S e r v i c e  for fire p r o t e c t i o n  of rural 
p r o p e r t i e s  of mutual concern, or for joint state, federal, and 
local drug e n f o r c e m e n t  o p er at i o n s  or for a ho s t of o t h e r  municipal 
f u n c t i o n s  w h i c h  are ex e r ci se d  j o i n t l y  or in c o o p e r a t i o n  with state 
or federal ag e n ci e s or ot he r m un ic i pa l it i es . I st r o ng ly  suggest 
that this secti on  b e  e l i m i n a t e d  as it is not only superfluous, but 
its e x i s t e n c e  may lead courts to two u n f o r t u n a t e  conclusions; 
first, that the onl y way  m u n i c i p a l i t i e s  may engage in a c o o p er a ti ve  
or j o i n t  e m e r g e n c y  se rv ic e  c o m m u n i c a t i o n  c e n t e r  is as prov id ed in 
the su bj ec t section; and second that i nasmuc h as the l e gi sl a tu r e 
w e n t  to g r e a t  pains to detail the p r o c e d u r e s  and st ru ct u re s for 
j o i n t  o p e r a t i o n  of e m e r g en cy  c o m m u n i c a t i o n  centers, ot h er  si milar 
j o i n t  op era t io ns  m u s t  ha v e specific and deta il ed  l e g i s l a t i v e  a u t h o r­
ization. It was for these types of reasons that the technical 
c o m m i t t e e  f o r  the Ti.tle 29 revis io n rec om me nded striking or g e n e r a l­
izing such de t ai l ed  p r o c e d u r e s  found in the present T i t le  29. If 
there is some feelin g that stri ki ng this sec ti on  w o u l d  j e o p a r d i z e  
the a u t h o r i t y  of m u n i c i p a l i t i e s  to ent er into such arrangements, I 
sugge? the sec ti on  b e  struck and replaced with a new sectio n 
u n d e r  .he general p o w e r s  p o r ti o n of the Bill w hi ch  w o u l d  authorize 
a m u n i c i p a l i t y  to e n t e r  into an a gr ee ment or association, including 
m e m b e r s h i p  in a co rp oratio n,  with any ot he r  muni ci pa lity, the 
state, or federal agencies, for the pu rp os e  of e xe rcising any 
p o w e r  or f u n c t i o n  of the municipality.

Page 96, b e g i n n i n g  at l i n e  5. S u b s e c t i o n  (c) of this section m ak es  
s u b s e c t i o n s  (a) and (b) a p p l i c a b l e  to all home rule m u n i c i  x_lities. 
A c t u a l l y ,  there a p pe a rs  to be l i t t l e  need to ha ve  this apply to any 
home rule mu n ic i p a l i t y ;  however, b e c a u s e  s ub s ec t io n (a) deals with 
the d i f f e r e n t  d i s p o s i t i o n  of a va ca te d public square de p ending  on 
w h e t h e r  the square is w i t h i n  a city or o u ts i de  a cit y but w i th in  
the borough, it m a y  b e  a p p r o p r i a t e  to m a k e  s ub se ct ion (a) ap plicable 
only to h o m e  rule b o r o u g h s  and general la w m un i ci p al it i es .  In 
addition, the last s e n t e nc e  of s u bs e ct i on  (a) which b e g i n s  in line 
17 c o u l d  l e a d  to som e v e r y  awkward situations. If, in the original 
plat, a lot is d e d i c a t e d  as a h o ld i ng  area f or  storm waters, or as 
a pa r k  or for some o t he r n on - st re e t use and is later v a c a t e d  b e ca u se  
the lo t is no l o n g e r  needed for that pu rp os e it ma y  b e  v e r y  difficult 
to d e t e r m i n e  who is the "rig ht fu l" owner; and if this ’’rightful" 
o w n e r  is so me on e o t h e r  than the a b ut ti ng p r op er ty owners, it may 
be i m p o s s i b l e  to l o c a t e  the owner. I suggest d el e t i o n  of the sen­
tenc e w h i c h  b eg in s  on line 17, and in line 14, ju st  b e f o r e  the word 
"p ub l ic " the i n s e r t i o n  of the phras e "lot or".

•

Pa g e 105, b e g i n n i n g  at li ne  7. I don't think that the d e fi ni t io n  
of " d e v e l o p e d "  c l a r i f i e s  anything. For example, w h e n  a native c o r­
po r a t i o n  s u bd iv i d e s  some of its property and puts in roads and
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P ag e  T h r e e

u ti l it i e s ,  that w o u l d  seem to be " d ev el oped" u n d e r  the c o m m o n  use 
of that word; however, this d e f i n i t i o n  ca st s  serious doub ts as to 
w h e t h e r  such land w o u l d  be  d e v e l o p e d  f o r  tax pur poses. Lines 19 
and 20 e s t a b li s h a s i t u a t i o n  w h i c h  is c o n t r a r y  to the subd i vi s io n  
la ws  and wil l c r e at e  pro b le ms  if there is a tax f o r e c l o s u r e  on n o n­
exempt land. U n l es s I read this part of the s e c ti o n incorrectly, 
its i nt en t  is to l i m i t  the lo ss of the e x e m p t i o n  to only that p o r­
tion of the parc el  w h i c h  is developed. T h a t  is, if the c o r p o r a t i o n
owns a U.S. S u r v e y  c o n s i s t i n g  of 25 a cr es  and it d e v e l o p s  three
acres of that parcel w i t h  an industri al  park, on l y  the three acres 
w o u l d  b e  taxable. The p r o b l e m  this a p p r o a c h  c r ea t es  is that if 
the m u n i c i p a l i t y  fo re c l o s e s  on the p r o p e r t y  it m u s t  fo re c lo s e on 
the p arcel of record; that is, the 25 acre parcel  and not some 
l e s s e r  parcel. If it w e r e  to f o r e cl o se  on a parcel o th er  than a 
parcel of record, the f o r e c l o s u r e  p r o c e e d i n g  w o u l d  h a v e  the effect 
of s u b d i v i d i n g  the pr op er t y w i t h o u t  g oi n g th ro ug h the platting 
pr oced u re .  T he re fo re, I sug ge st  that the l a n g u a g e  r elating to the 
los s of the e x e m p t i o n  to the s ma ll est p r a c t i c a b l e  tract be deleted. 
T h e  c o r p o r a t i o n  m ay  pr ot ec t  its remai ni ng  p r o p e r t y  b y  sub dividin g 
the parcel into two lots; one whi ch will be d e v e lo p ed  and will 
l os e  its exemption, and one w h i c h  will not be  developed. This
will p r o t e c t  the u n d e v e l o p e d  property.

Page 106, b e g i n n i n g  at l i n e  1. I su gg est you c o n s i d e r  deleti ng
this s e c t i o n  (n) as m u n i c i p a l i t i e s  are al re ad y  going to hav e a 
d i f f i c u l t  enough time d et e rm i ni ng  w h e n  an exempt p r o p e r t y  is " d e v e l­
oped." To foist on it the b u r d e n  oT  al s o d e t e r m i n i n g  if the p r o­
perty has s u b s e q u e n t l y  b e c o m e  " u n d e v e l o p e d "  is m e r e l y  adding more 
s it u a t i o n s  f or  c o n f li ct  b e t w e e n  t:he m u n i c i p a l i t y  and c e r ta i n of its 
p r o p e r t y  owners. O n c e  p r o p e r t y  b e c o m e s  tax a bl e  b e c a u s e  it is put 
to p r o d u c t i v e  use, is there any real r ea s on  it should not remain 
t a x a b l e  even though the p r o d u c t i \ e  use m a y  cease?

Pa ge  107, l i n es  24 th ro ugh 28. I b e l i e v e  this sect i on  should be 
r e w r i t t e n  to e l i m in at e  the n o w  s u p e r f l u o u s  r e f e re nc e  to e xc ludi ng  
p e r s o n a l  p r o p e r t y  fro m t a x a t i o n  as this is n o w  inclu de d as a specific 
p o w e r  f o r  all m u n i c i p a l i t i e s  in l i n e  22 above. I also b e l i e v e  the 
r e f e r e n c e  to e xt en d in g  the r e d e m p t i o n  per io d  should b e  de leted as 
it has  no th in g  to do wi t h  exemptions. It also a p pe a rs  that this 
l a n g u a g e  c o n t e m p l a t e s  some sort of system of partial re d em p t i o n  of 
pro perty.  If you b e l i e v e  this is an a p p r o p r i a t e  option  for m u n i c i­
palities , I sugges t that it shou ld  be p l a c e d  in the section of- this 
c h a p t e r  w h i c h  deals wi th  f o r e c l o s u r e  and redemption.

Pa ge  109, b e g i n n i n g  at li n e 19., You m a y  wa n t to c o n s i d e r  w h e t h e r  
to l e a v e  g r e e n h o u s e s  u n d e r  this section. E x e m p t i n g  g re e nh ou s es
does not fit at all w i t h  the policy or p u r p o s e  of the special
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p r o c e d u r e  use d to d e t e r mi n e the v al ue  of farm or agric ultural land 
for tax purposes. That p u r p os e  is to assist the o w n e r  of farm or 
a g r i c u l t u r a l  land in re si sting the pre ss ures of u r b a n  g r ow t h so 
that he or she c a n  afford to co n ti nu e  farming rather  than being 
f o r c e d  to s u b d i v id e farm land b e ca u se  of inflated land values. 
N o t e  that only the farm la n d  receives the special treatment, not 
i m p r o v e m e n t s  to the land such  as barns, sheds, irrigatio n systems, 
etc. Ho w ev e r,  w i t h  greenhouses, the g r e e n h o u s e , that is the i m p r o v e­
ment, al so receives the special valuation. The effect of the 
a d d i t i o n  of g r ee n h o u s e s  to the existing  farm land se ction results 
in special tax t r ea tm en t f o r  co mmercial gree n ho u se s which raise 
d i e f f e n b a c h i a  and cactus to be sold f or  use in hotel and office 
l o b b i e s  and to a do r n file cab i ne t s and k i t c h e n  windows. It has 
b e e n  m y  u n d e r s t a n d i n g  that the special tax treatment for farm 
land w a s  to help the i n du s t r y  w h i c h  p rovi de s u s  with food to keep 
the p r i c e  of this b a si c need to a minimum. Ex t en d in g such special 
t r e a t m e n t  to g r e e n h o u s e s  wh i ch  exist f or the purpose of raising 
o r n a m e n t a l  pla nts does not seem to fall w it hi n  this lo ft y purpose. 
I b e l i e v e  the c o m m i t t e e  shoul d c o n s i d e r  inco rp orating the existing 
T i t l e  29 l a n g u a g e  in this se ct ion by d el et in g the changes that 
we re  m a d e  to in co rp o ra t e greenho us es .

Gerald L. Sh ar p / 
Ci ty - Bo ro ugh A t t o r n e y
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