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S e n a t o r  E l i a s o n  R e p o r t s  on the H a i n e s  A n n e x a t i o n  Issue

N o w  that the p r op o s e d  H a i n e s  A n n e x a t i o n  has entered the L e g i s l a t i v e  

a r e n a  it is impo r t a n t  that e v e r y o n e  u n d e r s t a n d  w h e r e  things stand and 

ho w  and w h y  we are w here w e  are.

As you know, the b o u n d a r y  cha n g e  q u e s t i o n  "has had m u c h  de b a t e  at the 

local level but the L e g i s l a t u r e  also has an ove r s i g h t  role m a n d a t e d  by 

state la w  in b o u n d a r y  changes, l h e s t a t u t e s r e qu i r e  the L o c a l  B o u n d a r y  

C o m m i s s i o n  (which is u n d e r  the D e p a r t m e n t  of C o m m u n i t y  & R e g i o n a l  

Affairs) to submit a report of its p r o p o s e d  c h a n g e s  in local b ou n d a r i e s  

to the L e g i s l a t u r e  d u r i n g  the first 10 days of the session. Th e  Hain e s  

a n n e x a t i o n  w a s  s u b m i t t e d  this s e s s i o n  and r e f e r re d  to the C o m m u n i t y  & 

R e g i o n a l  Affa i r s  C o m m i t t e e s  of each house. The L e g i s l a t u r e  then revi e w s  

these r e p o r t s  and can 1) take no ac t i o n  w h i c h  then resu l t s  in the ch a n g e 

taking p lace as pr o p o s e d  or 2) w i t h i n  45 days of r e c e i v i n g  the report, 

pass a r e s o l u t i o n  d i s a p p r o v i n g  the ch a n g e w h i c h  e f f e c t i v e l y  kills it. 

G e n e r a l l y  the c h a i r p e r s o n s  of the C& RA C o m m i t t e e s  w i l l  follow the lead 

of the r e p r e s e n t a t i v e s  and s e n a to r s  of the d i s t r i c t  w h e r e i n  the b o u n d a r y  

c hanges are proposed. T h i s  is w h e r e  my i n v o l v e m e n t and that of Rep. 

G ol l  come in.

I respect the au t o n o m y  of i n dividual c o m m u n i t i e s  and am v e r y  careful not 

to i n terfere w i t h  issues best left for r e s o l u t i o n  at the local level. 

But in this instance I fear that H a i n e s  has a l re a d y  s u f fered some 

i n t e r f er e n c e  by the s tate in its e f f o r t s to m a n a g e  its own affairs.

I see m y  role as one of m a k i n g  sure that e v e r y o n e  u n d e r s t a n d s  the 

process and their rights, and that any a n n e x a t i o n  that takes p lace is 

done properly. Rep. Gol l  and I held the t e l e c o n f e r e n c e  last w e e k  to 

disc u s s  the w h o l e  issue w i t h  the p e o p l e  of the area and get a feel for 

the q u e s t i o n s  and concerns. I t h a n k  e v e r y ' n o  w h o  attended and 

p a r t i c i p a t e d  in the t e leconference. It was c o n s t r u c t i v e  and 

informative. I k n o w  m a n y  of you traveled some d i s t a n c e  to be there.



S e v e r a l  m a j o r  c on c e r n s  h a v e  c o n v i n c e d  m e  to t a k e  a c t i o n  to ins u r e  that 

the i s s ue  and the o p t i o n s  r e m a i n  alive. M y  m a i n  c o n cerns include: (1) 

T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  i n i t i a te d  this annexa t i o n . W h i l e  not 

i lleg a l  it seems u n w i s e  and a d a n g e r o u s  loss of local a u tonomy. The 

L e g i s l a t u r e  h a s  an o b l i g a t i o n  to see that the s tate b u r e a u c r a c y  d o e s n ' t

get out of h a n d  and b e g i n  u s u r p i n g  local initia t i v e .  (2) T h e  local v ote

wa s  a g a i n s t  this a n n ex a t i o n .  We d on ' t  w a n t  to r isk u n d e r m i n i n g  the 

p e o p l e ' s  trust in the p u bl i c  input process w h i c h  b e c o m e s  a c h a r a d e  if it 

is igno r e d and powerl e s s .  (3) T h e  cl a u s e  c a l l i n g  for a n n e x a t i o n  to 

k i c k - i n  in two y e a r s  unl e s s  u n i f i c a t i o n  takes p l a c e  first. T h e  A t t o r n e y  

G e n e r a l  says the d e l a y e d  e f f e c t i v e  date is o k a y  but the L e g i s l a t u r e ' s  

L e g a l  S t a f f  says it is not. But the rin g e r  is the m o s t  r e c e n t  l egal 

opinion, o b t a i n e d s in c e  the telec o n f e r e n ce ,  w h i c h  says that if the

t w o - y e a r  c l a u s e  w e r e  thrown out by a court, th e  rest of the a n n e x a t i o n  

p r o p o s a l  w o u l d  stand, m e a n i n g  the a n n e x a t i o n  w o u l d  be i m m e d i a t e l y  in 

effect. T h a t  c i r c u m v e n t s  the intent to a l l o w  time to c o n s i d e r

u n i f i c a t i o n  and a b o l i s h e s  the c o m p r o m i s e  w h i c h  m a d e  the p r o p o s a l  

p a l a t a b l e  to the p a r t i e s  wh o  did sig n  off on it. (4) I a m  w o r r i e d  a b o u t  

the p r e c e d e n t  set by h o l d i n g  a h a t c h e t  ove r a c o m m u n i t y ' s  head to " u n i f y  

o r  else". A n n e x a t i o n  and u n i f i c a t i o n  o ught to each be w e i g h e d  and 

d e c i d e d  on their o w n  merits. Als o  the b i g  p-lus in any p o s s i b l e  d e c i s i o n  

to u n i f y  is the " c u s t o m - b u i l t "  c h a r t e r  w h i c h  could, if g i v e n  e n o u g h  time 

and c o n s i d e r a t i o n ,  be d r a w n  up to resp o n d  to the v a r i e t y  of s p e c i a l

n e e d s  and goals of d i f f e r e n t  areas w i t h i n  a u n i f i e d  city and borough. 

S uch a c h a r t e r  could a l l a y  m a n y  of the o b j e c t i o n s  and fears and a l l o w  

the c o m m u n i t y  to e n t e r  into a u n i f i c a t i o n  w i l l i n g l y  and c om f o rtably.

F e w  a n n e x a t i o n s  go through w i t h o u t  some o b j e c t i o ns .  C e r t a i n l y  n o  one

w o u l d  exp e c t  100% c o n s en s u s  on this in H a i n e s  w h e r e  feelings hav e  been 

s t r o ng  on these m a t t e r s  for years. But I b e l i e v e  there n eeds to be m o r e  

d i s c u s s i o n  and so I introduced Sen a te  J oint R e s o l u t i o n  34 in the Se n a t e  

( and Rep. G oll i n t r o d uc e d  the same one in the House) to d i s a p p r o v e  of 

the p r o p o s e d  annexation.

N o w  the m a t t e r  is in the two C& RA C o m m i t t e e s  w h i c h  plan to hold

h e a r i n g s  and a tele c o n fe r e n c e .  If the L e g i s l a t u r e  p as s e s  tho r e s o l u t i o n  

w i t h i n  the 45 days allowed, the a n n e x a t i o n  as p r o p o s e d  w o u l d  d i e  and the 

m a t t e r  goes ba c k  to the d r a w i n g  board.

So that's w h e r e  we are right now. I be l i e v e  we are b e i n g  fair and 

s e n s i b l e  iu our c o n s i d e r a t i o n  and a c t i o n  on this m a t t e r  and h o p e  the 

p eople of H a i n e s  w i l l  agree. I u rge you r  c o n t i n u e d  in v o lv e m e n t  in this 

process and your  e f f or t s  to m a k e  the C& RA C o m m i t t e e  m e m b e r s  a w a r e  of 

y o u r  o p i n i o n s  and c o nc e r n s  as they d e l i b e r a t e  on w h e t h e r  to pass the 

r e s o l u t i o n s  of d i s a p proval.

I thank the Lynn C a n a l  New s  for the o p p o r t u n i t y  to present m y  v i e w p o i n t

tance to its readers.

S e n a t o r  D i c k  E l i a s o n
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SUBJECT: Annex a t i o n  of territory
to Haines (W.O. 13-1776)

TO: Senator Richard I. Eliason

FROM: Tamara Brandt Cook
Deputy D irector \ ^
Division of Legal Services

You have asked w h e t h e r  the annexation of territory to the 
City of Haines will take place w i t h i n  the time required by 
the constitution or w h e ther the entire annexation is invalid 
if the delayed effective date provided in the Local Boundary 
Commission's Rec ommendation  Number One is invalid.

Recommend ation Number One contains two parts. The first 
part of the recommendation states in part the annexat ion 
". . .will become effective two years from the date of the 
Legisl ature's approval of the commission's recommenda tion 
and then only if the City of Haines and the Haines Borough 
have not unified. . ." The second part of the r e c o m m e n d a­
tion provides for the actual annexation of territory. The 
question of what happens to the second part of the r e c o m m e n­
dation if the first part is invalid is essentially a s e p a r a­
bility question. In the area of statutory construction the 
g e n e r a 1 ule is that separability questions are to be d e t e r­
mined l rding to either the will of the legislature or its
manifest u meaning. (Sutherland Statutory C o n s t r u c t i o n , 
section 44.03) While the recommend ation at issue here is 
not a statute, it seems likely that a court faced with 
determining the validity of the recommen dation will use 
those principals of statutory construction that it commonly 
relies on.

It is clear that the Local Boundary C omm ission possesses the 
authority to recommend a boundary change to the legislature, 
(Art. X, sec. 12, Constitution of the State of Alaska). In 
this p a rticular case, it is also clear from the letter of 
recommendation  itself that the commission intended to
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approve the annexation and only adde d the d e l a y e d % effective 
date later at the request of the m u n i cipa lities concerned. 
(See paragraphs  4 and 5 of " R e c o m m e n d a t i o n  Number One Co the 
Second Session of the Thirtee nth Legislature", Senate and 
House J oint Journ al Supplement No. 16). This appears to be 
an indica t i o n  that the Local  Boundary Commission's primary 
intent was to recomm end annexation rather than to recommend 
the d e layed  effective date. W h i l e  it is a v e r y  close q u e s­
tion, I believe that a court w o u l d  be m o r e  likely to find 
the a n n e x a t i o n  v a l i d  and effective w i t h i n  the time required 
by the c o nstitution in order to carry out the will of the 
commis s i o n  rather than finding the annexation invalid and, 
thus, thwarting  the constitutional power of the commission 
to r e c o m m e n d  b o u ndary changes.

However, this question cannot be resolved with  certainty 
until the issue is presented and decided by the court. The 
entire p r o b l e m  will, of course, be avoided if the l e g i s l a­
ture acts to disapprove the annexation.

T B C :csh 
C2/134
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SUBJECT: H a i n e s  A n n e x a t i o n  R e c o m m e n d a t i o n

TO: R e p r e s e n t a t i v e  Peter Goll

FROM: B i l l y  G. Berrier
D i r e c t o r
D i v i s i o n  L e gal Services

Y o u  h a v e  a s k e d  several questions c o n c e r n i n g  the R e c o m m e n d a­
tion for the A n n e x a t i o n  of T e r r i t o r y  to the C i t y  of Haines 
b y  the L o c a l  B o u n d a r y  Commission w h i c h  is R e c o m m e n d a t i o n  No. 
1 to the S e c o n d  Ses sion of the T h i r t e e n t h  L e g i s l a t u r e  dated 
J a n u a r y  17, 1984.

Y o u  h a v e  a sked w h e t h e r  this r e c o m m e n d a t i o n  e s s e n t i a l l y  
or dered u n i f i c a t i o n  and w h e t h e r  the c o m m i s s i o n  h as the power 
to order unification.

A  local b o u n d a r y  c o mmission is m a n d a t e d  b y  the C o n s t i t u t i o n  
of the State of A l a s k a  and is c o n s t i t u t i o n a l l y  g i v e n  b r o a d  
power over local g o v e r n m e n t  b o u n d a r y  changes.

Section 12 of A r t i c l e  X provides:

S E C T I O N  12. A  local b o u n d a r y  c o m m i s s i o n  or b o a r d  shall 
be e s t a b l i s h e d ^ b y  law in the e x e c u t i v e  b r a n c h  of state 
govern m e n t . "  The corranission or b o a r d  m a y  c o n s i d e r  any 
p r o p o s e d  local government b o u n d a r y  change. It m a y  p r e­
sent p r o p o s e d  changes to the l egisl a t u r e  d u r i n g  the 
first ten days of any r e g ula r session. T h e  c hange 
shall b e c o m e  effective forty- f i v e  days a f t e r  p r e s e n t a­
tion or at the end of the session, w h i c h e v e r  is 
earlier, u nless disap p r o v e d  by a r e s o l u t i o n  c o n c u r r e d  
in by a m a j o r i t y  of the m e m b e r s  of each house. The 
c o m m i s s i o n  or board, subject to law, m a y  e s t a b l i s h  p r o­
cedures w h e r e b y  bound a r i e s  m a y  be a d j u s t e d  b y  local 
action.
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T h e  C o m m i s s i o n  w a s  e s t a b l i s h e d  b y  lav/ (AS 44.47.565) and is 
g e n e r a l l y  r e g u l a t e d  by AS 29.18.011 - 150. It has r e g u­
lations  at 19 A A C  10.

O u r  S u p r e m e  Court has h a d  questions  b e f o r e  it c o n c e r n i n g  the 
L o c a l  B o u n d a r y  C o m m i s s i o n  several times. It has stated the 
p u r p o s e  for the c o m m i s s i o n  saying, for example, in O e s a u  v. 
City o f  D i l l i n g h a m  439 P . 2d 180 (Alaska 1968): ‘

Th e  b a s i c  p u r p o s e  for creat ing the b o u n d a r y  c o m m i s s i o n  
a n d  c o n f e r r i n g  u p o n  it the powers that it p o s s e s s e s  was 
to o b viate the type of situation that e x isted here 
w h e r e  there w a s  a c o n t r o v e r s y  over m u n i c i p a l  b o u n d a r i e s  
w h i c h  a p p a r e n t l y  c o u l d  not b e  s e t t l e d  at the local 
level. As w e  p o i n t e d  out in the F a i r v i e w  case, the 
c o n c e p t  that w a s  in m i n d  w h e n  the local b o u n d a r y  c o m­
m i s s i o n  secti on of the C o n s t i t u t i o n  w a s  b e i n g  c o n­
sid e r e d  by the c o n s t i t u t i o n a l  conven t i o n  w a s  that local 
p o l i t i c a l  decisions do not u s u a l l y  create p r o p e r  b o u n d­
aries and that b o u n d a r i e s  should be e s t a b l i s h e d  at the 
state level. The p u r p o s e  of the b o u n d a r y  change e f­
fe c t e d  in this case by the b o u n d a r y  c o m m i s s i o n  and the 
l e g i s l a t u r e  was to e s t a blish  b o u n d a r i e s  at a state 
level, and resolv e a conflict that could not b e  p r o p e r­
ly solved at the local level, by doing away w i t h  two 
s e p arate g o vernments in a single community and avo iding 
muj.t'-’nli c a t i o n  of fac ilities and services, d u p l i c a t i o n  
of tax burdens, and inevit able j u r i s d i c t i o n a l  confl ict 
a n d  chaos.

The C o m m i s s i o n  does not h a v e  authority  to i t self u n i f y  local 
g o vernment s. Tha t p r o c e d u r e  is e s t a b l i s h e d  in AS 29. 68.240 
- 440 a n d  requires a p p roval at an election.

H o w ever, the c o m m i s s i o n  does have  b r o a d  power and, even 
t h o u g h  a b o u n d a r y  c h a n g e d  it purposes w o u l d  result in d i s s o­
lution of a m u n i c i p a l i t y  w i t h o u t  follo w i n g  the d i s s o l u t i o n  
p rocedure, that is w i t h i n  its power. In the case cited 
a bove the c o m m i s s i o n  e x t e n d e d  the b o u n d a r i e s  of the City of 
D i l l i n g h a m  to encompass all of the City of W o o d  River. The 
c ourt h e l d  this v a l i d  stating:

W h e n  the b o u n d a r y  change b e c a m e  effective, the city of 
W o o d  R i v e r  v/as e x t i n g u i s h e d  as a m u n i c i p a l  c o r p o r a t i o n  
a n d  its property, powers and duties w e r e  then v e s t e d  in 
the City  of Dilli ngham.



R e p r e s e n t a t i v e  P e t e r  Goll 
Page 3
J a n u a r y  31, 1984

T h e r e f o r e  in m y  o p i n i o n  the b o u n d a r y  c hange is w i t h i n  the 
power of the C o m m i s s i o n  even if it w e r e  to i n clud e all the 
b o r o u g h  t e r r i t o r y  and e f f e c t i v e l y  d i s s o l v e  the borough. It 
s houl d be n o t e d  that the r es ult is n o t  the r esult r e a c h e d  b y  
u n i f i c a t i o n  u n d e r ' A S  2 9 . 6 8.24 0 - 440 since the r e s u l t  is not 
one h o m e  rule u n i t  of local government.

Y o u  h a v e  also asked  w h e t h e r  the part of the r e c o m m e n d a t i o n  
w h i c h  reads:

1. T h e  a n n e x a t i o n  of t e r r i t o r y  to the City of Haines, 
as h e r e i n  described, w i l l  b e c o m e  e f f e c t i v e  two years 
f r o m  the date of the L e g i s l a t u r e ' s  a p p roval of the C o m­
m i s s i o n ' s  r e c o m m e n d a t i o n  and t h e n  o n l y  if the Cit y of 
H a i n e s  and the H a i n e s  B o r o u g h  h a v e  n o t  u n i f i e d  p u r s u a n t  
to the p r o v i s i o n s  of AS 2 9 . 6 8.2 40 - 580; and

is v a l i d  in our opinion.

In m y  o p i n i o n  it is c l e a r l y  invalid.

The c o n s t i t u t i o n  i t s e l f  c l e a r l y  states the e f f e c t i v e  date of 
a p r o p o s e d  change. In Sec. 12 of A r t i c l e  IX the c o n s t i t u­
tion states:

The c o m m i s s i o n  or b o a r d  m a y  c o n s i d e r  any p r o p o s e d  local 
g o v e r n m e n t  b o u n dary c h a n g e . It m a y  p r e s e n t  p r o p o s e d  
changes to the l e g i s l a t u r e  d u r i n g  the first ten days of 
any r e g u l a r  session. The change shall b e c o m e  e f f e ct ive 
f o r t y - f i v e  days a f t e r  p r e s e n t a t i o n  or at the e n d  of the 
session, w h i c h e v e r  is earlier, u n l e s s  d i s a p p r o v e d  b y  a 
r e s o l u t i o n  c o n c u r r e d  in b y  a m a j o r i t y  of the m e m b e r s  of 
e a c h  house. (emphasis added)

T h e r e  is no ambiguity. Th e change b e c o m e s  e f f e c t i v e  at the 
time s t a t e d  and that p h r a s e  c l early r ef ers to "any p r o p o s e d  
local g o v e r n m e n t  b o u n d a r y  change." T h e  a n n e x a t i o n  is the 
b o u n d a r y  change, n ot the r e c o m m e n d a t i o n ,  a n d  the C o m m i s s i o n  
is n o t  e m p o w e r e d  to v a r y  the c o n s t i t u t i o n  by p r o v i d i n g  a 
d i f f e r e n t  e f f e c t i v e  date for that change.

BGB:ojb 
J3/019
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H  E M O R A N E U M  J a n u a r y  11, 1984

SUBJECT: Local boundary co mmis s i o n  recommendations

TO: Senator R i cha rd E l ias on

FROM: Richard A. Bradley ^ p \
Legislative C o u n s e l— s

Rocky P l o t n i c k  has asked w h e t h e r  the effective date of the 
recommen dations of the local b o u n d a r y  commission may be 
de layed for a year or more.

It seems that they may not.

The A l a s k a  Constitution provides at art. X, sec. .12 (in 
p a r t ) :

It (the commission) may present p r o p o s e d  changes to the 
legislature during the first ten days of any regular 
session. The change shall become effective forty-five 
davs after p r e s e n t a t i on or at the end of the session. 
wh i c h e v e r  is earlier, unless d i s a p p i o v e d  by a r e s o l u - 
ITion concurred in by a m a j ority of the members of each 
h o u s e . ‘ ~

While I have not seen the partic u l a r  recomm e n d a t i o n  that is 
of concern (because it has not bee n p r e s e n t e d ) , at this time 
I do not see h o w  a recom mendation w i t h  delayed effectiveness 
can be squared with art. X, sec. 12.

If I m a y  be of further assistance, please advise.

R A B :lmb 
L3/086



MEMORANDUM State of Alaska
T0: J i m  Sanders

L ocal Boundary Commis sion
DATE: 

FILE NO: 

TELEPHONE NO: 

SUBJECT:

J a nua ry 17, 1984

465-3600

D e l a y i n g  effective 
date of boundary 
change

By: Fran Bremer, Legal Intern 
Governmental A f f a i r s - J u n e a u

Y o u  have asked us w h e t h e r  the local b o u ndary commissi on 
can v a lidly delay the effective date of a b o u n d a r y  change for two 
years, contingent on the holding of an election for the u n i f i c a­
tion of the Borough and City of Kaines. The answer is yes.

Article X, section 12 of the A l aska Constitution p r o­
vides for the establishment of a local b o u ndary commission, w h i c h  
m a y  present a proposed boundary change to the legislature w i t h i n  
the first .10 days of the session. Section 12 provides, "[t]he 
change shall become effective forty-five days after presentation 
‘or at the end of the session, w h i c h e v e r  is earlier, unless d i s a p­
proved by a resolu t i o n  concurred in by a m a j o r i t y  of the members 
of each house." AS 44.47.583 repeats e ssenti ally the same l a n­
guage: "the change becomes effective 45 days after the p r e s e n t a­
tion   "

A n  examination of the m i n u t e s  of the constitutional 
c onve ntion shows that the w o rd ing of section 12 was not intended 
to set a definite date on w h i c h  the b o u n d a r y  change was to p h y s i­
cally occur. 4 Proceedings of the A laska Consti tutional C o n v e n­
tion 2750-2753 (Jan. 20, 1956). Rather, the language was i n­
tended as a limit on the legislature's power to disapprove a p r o­
posed bound a r y  change.

At the convention, an amendment was introduced which 
r e q u ired active legislative approval of a p r o p o s e d  boundary 
change. The delegates discussed the m erits of permitting the 
p r o p osed change to occur w i t hout leg islative intervention, and 
rejecte d the amendment. 4 Proceeding s at 2751. It is clear from 
comments made during floor debate that the delegates' main c o n­
cern was the potential for delay caused by condi tioning a b o u n­
dary change on legislative approval. A  delegate noted that a 
bound a r y  change could be "difficult to get through if it is going

ames L. Baldwin 
A s s i s t a n t  Attorney General 
G o ver nmental Aff air s - J u n e a u

FROM: N o r m a n  C. Gorsuch 
General
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to affect somebody's constituents." _Id. Others n o t e d  that 
changes must be submitted to the legisl ature "but in the press of 
business ... they m a y  not get around to consider such little 
things as a minor boundary change ... " and that "this little 
boundary adjust ment will go from session to session ... because 
they w o n ' t  have time to make it approved." Id. The 4 5 -day limit 
on the legislature's power to disapprove avoTHed the possibility 
that the boun dary change could go "fr om session to session" w i t h­
out being  decided. See also A.L.I.V.E. V o l u n t a r y , 606 P . 2d 769 
(Alaska 1 9 8 0 ) (discussion of article X, section 12 in terms of the 
p ower of the legislature to veto executi ve a c t i o n ) .

W e  believe the provisio ns of section 12 do not restrict 
the power of the local boundary commissi on to delay the operative 
date of the boundary change. A l a s k a  courts have recognized that 
annexa tion decisions involve policy choices that are incapable of 
judicial resolution. Port Valdez Co., Inc. v. City of V a l d e z ,
522 P . 2d 1147 (Alaska 1974); U.S. Smelting, Refining & Mining Co. 
v. Local Boundary C o m m ' n , 489 P.2d 140 (Alaska 1971). The local 
boundar y commission was created to provide an expert and e x p e r i­
enced agency to make these policy choices w i t h i n  the guidelines 
set out by law and regulation. See Town of Stillwater v. Minn. 
M u nicipal C o m m ' n , 219 N.W.2d 82, 87 (Minn. I D 7 4 )(commenting on 
the M i n n e s o t a  Municipal Commission, whose st ructure and function 

.is similar to that of the local b o u n dary commission). A c c o r d i n g­
ly, the statutory scheme grants the c omm ission b r o a d  power in 
matters a ffecting local boundaries. AS 44.47.565 —  44.47.583. 
There is no express provision in e i t h e r  the statute or the r e g u­
lations dictating the time that a b o u ndary change is to become 
operative. Therefore, the only restra int on the agency's choice 
of annexation m et hod is the req uirement that there be no abuse of 
discretion. Port V a l d e z , 522 P . 2d at 1151. The commission's 
decision to allow a two-year delay was a reasoned choice between 
the competing objectives of e n cour aging cooperation between the 
city and borough, ar. 1 that of settling boundary questions p r o m p t­
ly to facilitate planning and assure responsivenes s to current 
conditions. The commission's choice of m ethod -- to delay the 
operative date -- is analogeous to an agency's power to delay the 
effective date of a regulation under AS 44.62.180(4). We, t h e r e­
fore, conclude that the commission has the power to delay the 
operative date of the annexation for two years.

FB/pjg



HAINES BOROUGH
P.O . B O X  H 

H A IN E S .  A LA S K A  99827 
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F e b r u a r y  6, 1984

T h e  H o n o r a b l e  D o n  G i l m a n  

A l a s k a  S e n a t e  

Po u c h  V

Juneau, A l a s k a  99811 

D e a r  S e n a t o r  G i lm a n :

I a m  w r i t i n g  you b e c a u s e  you h a v e  b e e n  i n te r e s t e d  in the H a i n e s  Boro ug h  

and I h a v e  a great respect for you r  integrity.

I a m  r e q u e s t i n g  y our supp o r t  for a r e s o l u t i o n  that S e na t o r  E l i a s o n  (Goll) 

wi l l  i n t r o d u c e  against the a n n e x a t i o n  of some 7 squ a r e  m iles by the Cit y  

of Haines.

Th e  p r o p o s e d  a n n e x a t i o n  w ill pull into the C i t y  some 500 citiz e n s no w  

li v i n g  o u t s i d e  the city. T h i s  w ill give the Cit y  of H a i n e s  a p o p u l a t i o n  

of some 1500, w h i l e  o n l y  300 w o u l d  r e m a i n  outside. Since mun i c i p a l  

a s s i s t a n c e  is based on p o p u l a t i o n  o f  a b o r o u g h  o u t s i d e  of a city, the 

boro u g h  w o u l d  hav e  just 300 c i t i z e n s  and our St a t e  funds w o u l d  be r e­

duced to a v e r y  l ow  level. F u r t h er m o r e ,  the city lias 3 m e m b e r s  on the 

curr e n t  Assemliy, the outs i d e  ar e a  2 m e m b e r s  and 1 m e m b e r - a t - l a r g e  who 

n o w  c omes from the o u t s i d e  area. If a n n e x a t i o n  occurred, o nly 1 me m b e r  

w o u l d  come f rom o u t s i d e  and five fro m the new city. T his w o u l d  not give 

o u t s i d e  c i t i z e n s  much r e p r e s e n t a t i o n  on our A s s embly.

In the O c t o b e r  e l e c t i o n  382 c i t i z e n s  v ot e d  a g a i n s t  a n n e x a t i o n  and 255 

c i t i z e n s  f a v o r e d  a n n e x a t i o n  (66% favored).

Both C ity and Borougli hav e  b een trying to w o r k  out our problems. We 

feel that a u n i f i e d  g o v e r n m e n t  w o u l d  s olve ou r  problem. At a joint 

m e e t i n g  of the Council and As se m b l y ,  w e  agreed to request the Lc cal 

B o u n d a r y  C o m m i s s i o n  to delay the e f f e c t i v e  d a t e  of the a n n e x a t i o n  

p e t i t i o n  for two years or u ntil the City and Boro u g h  hav e  c o m p l e t e d  

the u n i f i c a t i o n  p r o c e s s .

Un f o r t u n a t e l y ,  the Local B ou n d a r y  C o m m i s s i o n  d e l a y e d  the a n n e x a t i o n  

for two years, only. T h u s  on M a r c h  3, 1986, if the u n i f i c a t i o n  

p r o c e s s  is not completed, a n n e x a t i o n  will occur. I do not feel that 

a Ch a r t e r  C o m m is s i o n ,  to do the best job, should hav e to meet d e a d­

lines. We  h a v e  a d i v e r s i t y  of p e o p l e  and it is g o i n g  to take a long 

time to get a char t e r  that the m a j o r i t y  can approve.
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Fur th e r m o r e ,  there s eems to be a q u e s t i o n  of l e g a l i t y  as to w h e t h e r  the 

L o c a l  B o u n d a r y  C o m m i s s i o n  can set a date (other t han 45 d a y s  of l e g i s­

lat u r e  after the p e t i t o n  is i n t r o d u c e d ) , as w e l l  as s p e c i f y  the k i n d  of 

g o v e r n m e n t  that mus t  be formed. Some legal o p i n i o n s  also tell us  that 

if the p r e s e n t  p e t i t i o n  is ap p r o v e d  by the L e g i s l a t u r e  and it is c h a l­

len g e d  in c ourt and found at fault, then a n n e x a t i o n  w o u l d  o c c u r  i m­

mediately .

B e c a u s e  of all these ques t i o n s , I b e l i e v e  that the L o c a l  B o u n d a r y  

C o m m i s s i o n  r e c o m m e n d a t i o n  sho u l d  be rejected. T h i s  w o u l d  a l l o w  the 

C i t y  and B o r o u g h  of H a i n e s  to w o r k  out ou r  d i f f e r e n c e s  and h o p e f u l l y  

c ome up w ith a u n i f i e d  g o v e r n m e n t  that w e  can all l i v e  w i t h  that w o ul d  

bene f i t  us all and t h e r e b y  s o l v e  the a n n e x a t i o n  p r o b l e m  that d i s r u p t s  

our c o m m u n i t y  e v e ry  few  years.

I s i n c e r e l y  h o p e  that you wil l  h e l p  us in any w a y  you ca n  to r e s o lv e  

this issue.

Si n c e r e l y

R. E. H e n d e r s o n  

M a y o r
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I N T R O D U C T I O N

T h i s  d o c u m e n t  c o n t a i n s  a r e p o r t  of the a c t i v i t i e s  of th e s t a t e  

L o c a l  B o u n d a r y  C o m m i s s i o n  d u r i n g  1983. M o r e  i m p o r t a n t l y ,  it 
c o n t a i n s  r e c o m m e n d a t i o n s  to the S e c o n d  S e s s i o n  of the
T h i r t e e n t h  L e g i s l a t u r e  f o r  c h a n g e s  to th e  b o u n d a r i e s  of f i v e
m u n i c i p a l i t i e s ,  p u r s u a n t  to A r t i c l e  X, S e c t i o n  12 of t h e  S t a t e

C o n s t i t u t i o n  a n d  AS 2 9 . 6 8 . 0 1 0 .  T h e s e  r e c o m m e n d e d  b o u n d a r y  
c h a n g e s  b e c o m e  e f f e c t i v e  f o r t y - f i v e  d a y s  a f t e r  p r e s e n t a t i o n  or 
at t h e  e n d  of t h e  S e s s i o n ,  w h i c h e v e r  is e a r l i e r ,  u n l e s s
d i s a p p r o v e d  b y  a r e s o l u t i o n  c o n c u r r e d  in by a m a j o r i t y  of the 
m e m b e r s  of e a c h  ho u s e .

T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  c o n s i s t s  of f i v e  m e m b e r s ,  o n e
f r o m  e a c h  of t he  f o u r  J u d i c i a l  D i s t r i c t s  of th e S t a t e ,  p l u s  o n e
m e m b e r  at large.. . T h e  C o m m i s s i o n  m e m b e r s  s e r v e  w i t h o u t

c o m p e n s a t i o n  at th e p l e a s u r e  of t he  G o v e r n o r .  T h e  c u r r e n t
m e m b e r s  of t he C o m m i s s i o n  are:

S H E I L A  G A L L A G H E R ,  C h a i r m a n ,  s e r v i n g  at l a r g e  u n t i l  

J a n u a r y  31, 1 9 8 7 ;
J O S E P H I N E  A N D E R S O N ,  s e r v i n g  f r o m  t h e  F i r s t  J u d i c i a l  

D i s t r i c t  u n t i l  J a n u a r y  31, 1986;
B E R T  G R E I S T , s e r v i n g  f r o m  t h e  S e c o n d  J u d i c i a l  D i s t r i c t  

u n t i l  J a n u a r y  31, 1984;
P o s i t i o n  V a c a n t ,  m e m b e r  f r o m  t h e  T h i r d  J u d i c i a l  

D i s t r i c t ;  a n d
C H A R L E S  B E T T I S W O R T H ,  s e r v i n g  f r o m  t h e  F o u r t h  J u d i c i a l  

D i s t r i c t  u n t i l  J a n u a r y  31, 1905.

S t a f f  s u p p o r t  for the L o c a l  B o u n d a r y  C o m m i s s i o n  is p r o v i d e d  b y  
the D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s ,  M u n i c i p a l  a n d  
R e g i o n a l  A s s i s t a n c e  D i v i s i o n .

T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  w a s  e s t a b l i s h e d  p u r s u a n t  to 
A r t i c l e  X S e c t i o n  12 of the S t a t e  C o n s t i t u t i o n  a n d  S e c t i o n  
4 4 . 4 7 . 5 6 5  of the A l a s k a  S t a t u t e s  for th e p u r p o s e s  of 
c o n s i d e r i n g  m u n i c i p a l  i n c o r p o r a t i o n s ,  b o u n d a r y  c h a n g e s  a n d  
d i s s o l u t i o n s .

M u n i c i p a l  i n c o r p o r a t i o n s  a r e  e f f e c t e d  u n d e r  t he  p r o v i s i o n s  of 
S t a t e  l a w s  a n d  a d m i n i s t r a t i v e  r e g u l a t i o n s .  It is the  

r e s p o n s i b i l i t y  of the L o c a l  B o u n d a r y  C o m m i s s i o n  to r e v i e w  a n d  
act o n  a ll  p e t i t i o n s  f or  m u n i c i p a l  i n c o r p o r a t i o n s  in a c c o r d a n c e  
w i t h  AS 2 9 . 1 8 . 0 1 1 - 1 5 0 ,  19 A A C  1 0 . 0 1 0 - 0 3 0 ,  19 A A C  1 0 . 1 6 0 - 1 8 0  a n d  
19 A A C  1 0 . 3 2 5 - 4 4 0 .  U n l i k e  m u n i c i p a l  b o u n d a r y  c h a n g e s  a n d  
d i s s o l u t i o n s ,  the L e g i s l a t u r e  p l a y s  no r o l e  in m u n i c i p a l  

i n c o r p o r a t i o n s .

M U N I C I P A L  B O U N D A R Y  C H A N G E S :  A n n e x a t i o n s  a n d  d e t a c h m e n t s  m a y  be
e f f e c t e d  by L o c a l  B o u n d a r y  C o m m i s s i o n  a c t i o n  t h r o u g h  e i t h e r  of 
two g e n e r a l  p r o c e d u r e s :

1



A. L e g i s l a t i v e  R e v i e w  - T h e  l e g i s l a t i v e  r e v i e w  b o u n d a r y  

c h a n g e  p r o c e d u r e  a s s u r e s  a n  o b j e c t i v e  e x a m i n a t i o n  of 
th e  m e r i t s  of a p r o p o s e d  m u n i c i p a l  b o u n d a r y  c h a n g e .  
In t h a t  th e d e c i s i o n  o n s u c h  m a t t e r s  r e s t s  w i t h  the 
L o c a l  B o u n d a r y  C o m m i s s i o n  a nd  t he  L e g i s l a t u r e ,  t h i s  
p r o c e s s  a s s u r e s  t h a t  d e c i s i o n s  w i l l  be m a d e  w i t h  t he  

g r e a t e s t  c o n s i d e r a t i o n  g i v e n  t o  th e a p p l i c a t i o n  of 
r e g u l a t o r y  s t a n d a r d s  c o n c e r n i n g  s u c h  m a t t e r s .

T h i s  p r o c e s s  is t y p i c a l l y  i n i t i a t e d  by  m u n i c i p a l i t i e s  
in s i t u a t i o n s  w h e r e  t h e r e  is a c o m p e l l i n g  n e e d  for t he  

p r o p o s e d  b o u n d a r y  c h a n g e ,  b u t  w h e r e  a m a j o r i t y  of the 
r e s i d e n t s  in t he  t e r r i t o r y  i n v o l v e d  in th e p r o p o s e d  
b o u n d a r y  c h a n g e  o p p o s e  it.

U n d e r  th is  p r o c e s s  the L o c a l  B o u n d a r y  C o m m i s s i o n  m a y  
a c c e p t  a n d  r e v i e w  a n y  p r o p o s e d  l o c a l  g o v e r n m e n t  

b o u n d a r y  c h a n g e .  O n c e  the L o c a l  B o u n d a r y  C o m m i s s i o n  
h a s  a c c e p t e d  a p e t i t i o n  p r o p o s i n g  a l o c a l  g o v e r n m e n t  
b o u n d a r y  c h a n g e ,  the C o m m i s s i o n  c o n d u c t s  a p u b l i c  
h e a r i n g  in t h e  m u n i c i p a l i t y  p r o p o s i n g  the b o u n d a r y  
c h a n g e .  If, a f t e r  the p u b l i c  h e a r i n g  is c o m p l e t e d ,  
the p r o p o s e d  b o u n d a r y  c h a n g e  is a p p r o v e d  b y  t he  L o c a l  

B o u n d a r y  C o m m i s s i o n ,  the C o m m i s s i o n  p r e s e n t s  a 
r e c o m m e n d a t i o n  for the c h a n g e  to the L e g i s l a t u r e  
d u r i n g  the f i r s t  10 d a y s  of a n y  r e g u l a r  s e s s i o n .  T h e  
r e c o m m e n d e d  c h a n g e  b e c o m e s  e f f e c t i v e  45 d a y s  a f t e r  

p r e s e n t a t i o n  or at the end  of the s e s s i o n ,  w h i c h e v e r  
is e a r l i e r ,  u n l e s s  d i s a p p r o v e d  by a r e s o l u t i o n  
r e c e i v i n g  c o n c u r r e n t  a p p r o v a l  f r o m  a m a j o r i t y  of th e 
m e m b e r s  of e a c h  house,,

B L o c a l  A c t i o n  - M u n i c i p a l  b o u n d a r y  c h a n g e s  s u b j e c t e d  to 

t h i s  p r o c e s s  g a i n  f i n a l  a p p r o v a l  at the l o c a l  l e v e l .  

T h e  f o l l o w i n g  d i s c u s s i o n  e x a m i n e s  the t h r e e  t y p e s  of 
l o c a l  a c t i o n  b o u n d a r y  c h a n g e  p r o c e d u r e s :

1. An a r e a  a d j o i n i n g  a m u n i c i p a l i t y  m a y  be a n n e x e d  or 

d e t a c h e d  by m u n i c i p a l  o r d i n a n c e  w i t h o u t  an 

e l e c t i o n ,  p r o v i d e d  a l l  p r o p e r t y  o w n e r s  a n d  v o t e r s  
w i t h i n  t he  a r e a  p e t i t i o n  the a s s e m b l y  or c o u n c i l .  
T h e  a n n e x a t i o n  b e c o m e s  e f f e c t i v e  w i t h  t he  c o n s e n t  

of a m a j o r i t y  of the L o c a l  B o u n d a r y  C o m m i s s i o n  
m e m b e r s .

2. M u n i c i p a l l y  o w n e d  p r o p e r t y  a d j o i n i n g  th e  

m u n i c i p a l i t y  m a y  be a n n e x e d  by o r d i n a n c e  w i t h o u t  

v o t e r  a p p r o v a l .  T h e  a n n e x a t i o n  b e c o m e s  e f f e c t i v e  
w i t h  the c o n s e n t  o£ a m a j o r i t y  of t he  L o c a l  
B o u n d a r y  C o m m i s s i o n  m e m b e r s .
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3. A p r o p o s i t i o n  for th e a n n e x a t i o n  o r  d e t a c h m e n t  of 

t e r r i t o r y  m a y  be s u b m i t t e d  to the v o t e r s  r e s i d i n g  
w i t h i n  the a r e a  of t he  p r o p o s e d  b o u n d a r y  c h a n g e .  
To b e c o m e  e f f e c t i v e  the p r o p o s e d  b o u n d a r y  c h a n g e  
m u s t  be a p p r o v e d  b y  a m a j o r i t y  of s u c h  v o t e r s .  

B e f o r e  th e p r o p o s i t i o n  is s u b m i t t e d  to the v o t e r s ,  
t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  m u s t  a p p r o v e  a 

p e t i t i o n  for the p r o p o s e d  b o u n d a r y  c h a n g e .

D I S S O L U T I O N S :  C u r r e n t  a c t i v i t i e s  r e l a t e d  to th e i s s u e  of
s o v e r e i g n t y  of A l a s k a  N a t i v e  v i l l a g e s  h a s  a l e r t e d  th e 
C o m m i s s i o n  to the n e e d  to p r e p a r e  for a p o t e n t i a l l y  s i g n i f i c a n t  

n u m b e r  of r u r a l  c i t y  g o v e r n m e n t s  w h i c h  m i g h t  s e e k  d i s s o l u t i o n .

In A u g u s t  of 1983, t he  s e c o n d  c l a s s  C i t y  of A k i a c h a k  n o t i f i e d  

th e D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  that it w a n t e d  
to c o n s i d e r  d i s s o l u t i o n  of its m u n i c i p a l  g o v e r n m e n t .  
D e p a r t m e n t  s t a f f  m e t  w i t h  r e p r e s e n t a t i v e s  of the C i t y  C o u n c i l  
a n d  t h e  I RA  C o u n c i l  to d i s c u s s  the d i s s o l u t i o n  p r o c e s s .

S u b s e q u e n t l y ,  but c o n t r a r y  to the D e p a r t m e n t ' s  e x p l a n a t i o n  of 
th e  d i s s o l u t i o n  p r o c e s s ,  the A k i a c h a k  C i t y  C o u n c i l  r e s i g n e d  a n d  

the  I R A  C o u n c i l  p a s s e d  a r e s o l u t i o n  n o t i f y i n g  the D e p a r t m e n t  
that  t he IR A C o u n c i l  h a d  b e c o m e  the r e p r e s e n t a t i v e  g o v e r n m e n t  
for t h e  c o m m u n i t y  of A k i a c h a k .  T h e  D e p a r t m e n t  n o t i f i e d  the IRA 
C o u n c i l  t h a t the d i s s o l u t i o n  of the C i t y  g o v e r n m e n t  ha s  not 

b e e n  a c c o m p l i s h e d ,  as t h e  C i t y  h a d  not f o l l o w e d  the s t a t u t o r y  
p r o c e d u r e s  for d i s s o l u t i o n .  T h e  D e p a r t m e n t  n o t i f i e d  the IRA 
C o u n c i l  that the D e p a r t m e n t  w a s  w i l l i n g  to a s s i s t  the C i t y  w i t h
t h e  p r e p a r a t i o n  of a c o r r e c t  d i s s o l u t i o n  p e t i t i o n .  T h e  IRA
c o u n c i l  i n d i c a t e d  that it d i d  not r e c o g n i z e  the S t a t e ' s  
a u t h o r i t y  in the d i s s o l u t i o n  p r o c e s s  a n d  c o n s i d e r e d  th e C i t y  
g o v e r n m e n t  d i s s o l v e d .  To  da t e ,  t h e r e  has  b e e n  no r e s o l u t i o n  to 
t h i s  i ss ue .

T h e  f o l l o w i n g  e x p l a n a t i o n  r e v i e w s  the p r o c e d u r e s  for the
d i s s o l u t i o n  of a m u n i c i p a l i t y .  T h e  d i s s o l u t i o n  of a m u n i c i p a l  
g o v e r n m e n t ,  in a c c o r d a n c e  w i t h  Sec. 2 9 . G 8 . 5 0 0 - 5 8 0 ,  c a n  be 

e f f e c t e d  by L o c a l  B o u n d a r y  C o m m i s s i o n  a c t i o n  t h r o u g h  e i t h e r  of 
t w o  p r o c e d u r e s :

A. L e g i s l a t i v e  R e v i e w  - T h e  l e g i s l a t i v e  r e v i e w  p r o c e d u r e  
a s s u r e s  an o b j e c t i v e  e x a m i n a t i o n  of the m e r i t s  of a 

p r o p o s e d  d i s s o l u t i o n .  T h e  d e c i s i o n  for a d i s s o l u t i o n  
r e s t s  w i t h  th e L o c a l  B o u n d a r y  C o m m i s s i o n  a n d  the
L e g i s l a t u r e ,  w h i c h  e n s u r e s  tha t d e c i s i o n s  w i l l  be m a d e  

w i t h  the g r e a t e s t  c o n s i d e r a t i o n  g i v e n  to th e 
a p p l i c a t i o n  of r e g u l a t o r y  s t a n d a r d s  c o n c e r n i n g  s u c h  
m a t t e r s .
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T h i s  p r o c e s s  is t y p i c a l l y  i n i t i a t e d  t h r o u g h  a p e t i t i o n  
by the c o m m u n i t y  w h e r e  th e m u n i c i p a l  g o v e r n m e n t  h a s  
c e a s e d  to f u n c t i o n  or b y  t h e  C o m m i s s i o n e r  of th e  

D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .

O n c e  t h e  D e p a r t m e n t  h a s  r e c e i v e d  a n d  a p p r o v e d  a 

p e t i t i o n  fo r t he  d i s s o l u t i o n  of a m u n i c i p a l  
g o v e r n m e n t ,  t he  p e t i t i o n  is f o r w a r d e d  to t h e  L o c a l  
B o u n d a r y  ^.Commission w h i c h  m u s t  t h e n  h o l d  a p u b l i c  
h e a r i n g  I n  th e c o m m u n i t y  p r o p o s i n g  th e d i s s o l u t i o n .

In r e v i e w i n g  the d i s s o l u t i o n  a c t i o n ,  th e C o m m i s s i o n  
w i l l  a p p l y  t h e  s t a n d a r d s  f or  d i s s o l u t i o n  of c i t i e s .

The.'e s t a n d a r d s  r e q u i r e  that: 1.) the c i t y  h a s  c e a s e d ,  

for tw o or m o r e  c o n s e c u t i v e  y e a r s ,  to e x e r c i s e  a n y  of 
the m u n i c i p a l  p o w e r s  set f o r t h  in AS 2 9 . 4 8 . 0 3 0  
2 9 . 4 8 . 0 3 5 ;  2.) t h e  c i t y  h a s  f a i l e d  to c o n d u c t  t w o  or 

m o r e  c o n s e c u t i v e  r e g u l a r  e l e c t i o n s  in t he  m a n n e r  
p r o v i d e d  b y law; a nd  3.) the c i t y  n o l o n g e r  m e e t s  th e  
s t a n d a r d s  for i n c o r p o r a t i o n  as p r o v i d e d  by l a w  a n d  
r e g u l a t i o n .

If, a f t e r  t h e  p u b l i c  h e a r i n g  is c o m p l e t e d ,  th e  

p r o p o s e d  d i s s o l u t i o n  is a p p r o v e d  by the L o c a l  B o u n d a r y
C o m m i s s i o n ,  the C o m m i s s i o n  p r e s e n t s  a r e c o m m e n d a t i o n
for the a c t i o n  to the L e g i s l a t u r e  d u r i n g  the f i r s t  10 
d a y s  of an y  r e g u l a r  s e s s i o n .  T h e  r e c o m m e n d e d  
d i s s o l u t i o n  b e c o m e s  e f f e c t i v e  45 d a y s  a f t e r  

p r e s e n t a t i o n  or at the e n d  of the s e s s i o n ,  w h i c h e v e r
is e a r l i e r ,  u n l e s s  d i s a p p r o v e d  by a r e s o l u t i o n  
r e c e i v i n g  c o n c u r r e n t  a p p r o v a l  f r o m  a m a j o r i t y  of the 
m e m b e r s  of e a c h  h o u s e .

B L o c a l  A c t i o n  - A m u n i c i p a l  d i s s o l u t i o n  s u b j e c t e d  to 
t hi s p r o c e s s  g a i n s  f i n a l  a p p r o v a l  at the l o c a l  l e v e l .  
T h e  p r o c e s s  is i n i t i a t e d  by m u n i c i p a l  r e s i d e n t s  f i l i n g  
a d i s s o l u t i o n  p e t i t i o n .  T h e  p e t i t i o n  m u s t  by s i g n e d  
by at l e as t 25 p e r c e n t  of t he  n u m b e r  of v o t e r s  w h o
v o t e d  in the last r e g u l a r  m u n i c i p a l  e l e c t i o n .

O n c e  th e D e p a r t m e n t  h as  r e c e i v e d  a n d  a c c e p t e d  t he  
p e t i t i o n ,  it is f o r w a r d  to the L o c a l  B o u n d a r y  
C o m m i s s i o n .  T h e  C o m m i s s i o n  w o u l d  t h e n  c o n d u c t  a 

p u b l i c  h e a r i n g  in the c o m m u n i t y  p r o p o s i n g  the a c t i o n  
to d e t e r m i n e  if the s t a n d a r d s  for a l o c a l  a c t i o n  
d i s s o l u t i o n  h a v e  b e e n  met.

T h e  s t a n d a r d s  for a loca] a c t i o n  d i s s o l u t i o n  r e q u i r e  
that: 1 .) the m u n i c i p a l i t y  to be f r ee  of d e b t ,  or if
in debt,  that e a c h  of its c r e d i t o r s  is s a t i s f i e d  w i t h  
a m e t h o d  of r e p a y m e n t ,  a n d  2 .) e i t h e r  it no  l o n g e r  
m e e t s  the m i n i m u m  s t a n d a r d s  p r e s c r i b e d  for 
i n c o r p o r a t i o n  by AS. 2 9 . 1 8 . 0 1 1 ,  or it c e a s e s  to u s e  
e a c h  an d e v e r y  o n e  of its m a n d a t o r y  p o w e r s .
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If the C o m m i s s i o n  f i n d s  that the d i s s o l u t i o n  p e t i t i o n  
m e e t s  the s t a n d a r d s  it w i l l  a c c e p t  the p e t i t i o n  and 
i m m e d i a t e l y  n o t i f y  the l i e u t e n a n t  g o v e r n o r .  W i t h i n  30 
days after n o t i f i c a t i o n /  the l i e u t e n a n t  g o v e r n o r  w i l l  
order and e l e c t i o n  with the m u n i c i p a l i t y  to d e t e r m i n e  
w h e t h e r  the v o t e r s  d e s i r e  d i s s o l u t i o n .



S T A T E  O F  A L A S K A
L O C A L  B O U N D A R Y  C O M M I S S I O N

R E C O M M E N D A T I O N  N U M B E R  ONE TO THE 
S E C O N D  S E S S I O N  O F  THE T H I R T E E N T H  L E G I S L A T U R E

R E C O M M E N D A T I O N  F O R  THE A N N E X A T I O N  OF T E R R I T O R Y  
T O  T H E  C I T Y  OF HAINES

On S e p t e m b e r  22, 1982 the C i t y  of H a i n e s  s u b m i t t e d  a p e t i t i o n  to 
the L ocal Boundary. C o m m i s s i o n  ( h e r e i n a f t e r  " C o m m i s s i o n " )  t h r o u g h  
the D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s  ( h e r e i n a f t e r
" D e p a r t m e n t " )  in a c c o r d a n c e  wi t h  the a p p l i c a b l e  laws and
r e g u l a t i o n s  of the S t a t e  of Alaska. T h e  p e t i t i o n  p r o p o s e d  the 
a n n e x a t i o n  of t e r r i t o r y  c o m p r i s i n g  a p p r o x i m a t e l y  3.5 s q u a r e  
m i l e s  of t e r r i t o r y  e x t e n d i n g  north f r o m  the c u r r e n t  C i t y  
b o u n d a r i e s  to and i n c l u d i n g  the C i t y - o w n e d  port f a c i l i t i e s  on
L u t a k  Inlet. On O c t o b e r  6 , 1982 the D e p a r t m e n t  d e t e r m i n e d  the
p e t i t i o n  to be a c c e p t a b l e  as to fo r m  and content.

On D e c e m b e r  12, 1982 the C o m m i s s i o n  held a p u b l i c  h e a r i n g  in
H a i n e s  on the p e t i t i o n  for a n n e x a t i o n  w h i c h  was p r e m a t u r e l y  
c o n c l u d e d  due to a p o w e r  outage. On J a n u a r y  14, 1983 the
C o m m i s s i c n  r e n d e r e d  its d e c i s i o n  a m e n d i n g  the C i t y  of Haines' 
p r o p o s e d  a n n e x a t i o n  to i n c l u d e  o n l y  the n o n c o n t i g u o u s  L u t a k  Port 
f a c i l i t y .  S u b s e q u e n t l y ,  the First S e s s i o n  of the T h i r t e e n t h  
L e g i s l a t u r e  a p p r o v e d  the a n n e x a t i o n  of the Lutak H a r b o r  f a c i l i t y .

T h e  C o m m i s s i o n  n o t i f i e d  the City of H a i n e s  and the H a i n e s  
B o r o u g h  that it w a s  g o i n g  to c o n s i d e r  the a n n e x a t i o n  of 
a d d i t i o n a l  t e r r i t o r y  to the Ci t y  (he r e i n a f t e r  r e f e r r e d  to as the 
" G reater H a i n e s  Area") d u r i n g  1983. On F e b r u a r y  19, 1983 the
C o m m i s s i o n  c o n d u c t e d  a p u b l i c  h e a r i n g  in H a i n e s  on the 
a n n e x a t i o n  of a d d i t i o n a l  t e r r i t o r y  to the C i t y  m a k i n g  the L u t a k  
Port f a c i l i t y  c o n t i g u o u s  a n d  e x t e n d i n g  the C i t y ' s  b o u n d a r i e s  to 
i n c l u d e  H a i n e s  B o r o u g h  r e s i d e n t s  r e c e i v i n g  Ci t y  s e r v i c e s  but not 
p a y i n g  c o m m e n s u r a t e  p r o p e r t y  taxes.

On M a r c h  26, 1983 the C o m m i s s i o n  c o n d u c t e d  a d e c i s i o n a l  m e e t i n g  
on the p r o p o s e d  a n n e x a t i o n  of a d d i t i o n a l  t e r r i t o r y  to the C i t y  
of H a i n e s  and did a p p r o v e  the a n n e x a t i o n ;

On J a n u a r y  7, 1984 the C o m m i s s i o n ,  at the request of the H a i n e s  
B o r o u g h  and the C i t y  of Haines, c o n d u c t e d  a d e c i s i o n a l  m e e t i n g  
on p r o p o s e d  c h a n g e s  to the C o m m i s s i o n ' s  S t a t e m e n t  of D e c i s i o n  on 
the a n n e x a t i o n  of t e r r i t o r y  to the C i t y  of Haines. T h e s e
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c h a n g e s  w o u l d  set an  e f f e c t i v e  da t e  for the a n n e x a t i o n  two y e a r s  
f r o m  the da t e  of l e g i s l a t i v e  a p p r o v a l  of the C o m m i s s i o n ' s  
r e c o m m e n d a t i o n .  T h e  a n n e x a t i o n  w o u l d  not o c cur if the C i t y  of 
H a i n e s  and the H a i n e s  B o r o u g h  u n i f i e d  d u r i n g  the two y e a r  p e r i o d  
f o l l o w i n g  l e g i s l a t i v e  a p p r o v a l  of the a n n e x a t i o n .  The 
C o m m i s s i o n  a p p r o v e d  the r e q u e s t e d  c h a n g e s  to the S t a t e m e n t  of 
D e c i s i o n .

NOW, T H E R E F O R E ,  t.based u p o n  the e x t e n s i v e  b r i e f i n g  of the 
p e t i t i o n e r ,  the i n v e s t i g a t i o n  of and r e p o r t  on the p e t i t i o n  by 
the D e p a r t m e n t ,  a n d  the i n f o r m a t i o n  o b t a i n e d  f r o m  the p u b l i c  
h e a r i n g  c o n d u c t e d  on the matter, the C o m m i s s i o n  m a d e  the 
f o l l o w i n g  f i n d i n g s  of fact and e n t e r e d  its d e c i s i o n  p u r s u a n t  
t h e r e t o :

1. T h e  G r e a t e r  H a i n e s  A r e a  is u r b a n  in c h a r a c t e r .  The 
p o p u l a t i o n  d e n s i t y  of this area is g r e a t e r  than the 
p o p u l a t i o n  d e n s i t y  s t a n d a r d  used by the D e p a r t m e n t  to 
d e t e r m i n e  w h e t h e r  a g r o u p  of p e o p l e  l i v i n g  in a 
g e o g r a p h i c a l l y  d e f i n e d  area c o n s t i t u t e s  a c o m m u n i t y .

2. T h e  G r e a t e r  H a i n e s  Ar e a  is c u r r e n t l y  r e c e i v i n g  m u n i c i p a l  
s e r v i c e s  w h i c h  at this time on l y  the C i t y  is c a p a b l e  of 
p r o v i d i n g .

3. T h e r e  is a r e a s o n a b l e  l i k e l i h o o d  that g r o w t h  and 
d e v e l o p m e n t  will o c c u r  w i t h i n  the G r e a t e r  H a i n e s  Area. 
T h e r e  is a ne e d  for the p r o v i s i o n  of p l a n n i n g  and z o n i n g  
in the ter r i t o r y .

4. T h e r e  are c o n d i t i o n s  e x i s t i n g  w i t h i n  the G r e a t e r  H a i n e s  
A r e a  w h i c h  e n d a n g e r  the health, w e l f a r e  and s a f e t y  of 
C i t y  r e s i d e n t s .  Of p a r t i c u l a r  c o n c e r n  is the s e w a g e  
c o n t a m i n a t i o n  found w i t h i n  the P i e d a d  Road area.

5. T h e  r e s i d e n t s  and p r o p e r t y  o w n e r s  w i t h i n  the G r e a t e r  
H a i n e s  Area r e c e i v e  d i r e c t  and i n d i r e c t  b e n e f i t s  of C i t y  
g o v e r n m e n t  w i t h o u t  c o m m e n s u r a t e  p r o p e r t y  tax 
c o n t r i b u t i o n s .

T h e  C o m m i s s i o n  a m e n d e d  and s u b s e q u e n t l y  a p p r o v e d  the C i t y  of 
Haines' p e t i t i o n  for a n n e x a t i o n  d a ted S e p t e m b e r  15, 1982 to
p r o v i d e  for the a n n e x a t i o n  of t e r r i t o r y  w h i c h  w o u l d  r e s u l t  in 
the b o u n d a r i e s  h e r e i n  d e s c r i b e d  for the C i t y  of Haines.

T H E R E F O R E ,  the C o m m i s s i o n  h e r e b y  m a k e s  the f o l l o w i n g  

r e c o m m e n d a t i o n s  to the S e c o n d  S e s s i o n  of the T h i r t e e n t h  
L e g i s l a t u r e  of the S t a t e  of Alaska:
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1. T h e  a n n e x a t i o n  of t e r r i t o r y  to the C i t y  of Haines, as 
h e r e i n  d e s c r i b e d ,  w i l l  b e c o m e  e f f e c t i v e  two y e a r s  f r o m  
t h e  d a t e  of the L e g i s l a t u r e ' s  a p p r o v a l  of the 
C o m m i s s i o n ' s  r e c o m m e n d a t i o n  and then only if the C i t y  of 
H a i n e s  a n d  the H a i n e s  B o r o u g h  h a v e  not u n i f i e d  p u r s u a n t  
to the p r o v i s i o n s  of AS 2 9 . 6 8 . 2 4 0 - 5 8 0 ;  and

2. A n n e x a t i o n  cf t e r r i t o r y  to the C i t y  of H a i n e s  w i l l  r e s u l t  
in the f o l l o w i n g  l e g a l  d e s c r i p t i o n  for the C i t y  of Haines:

B e g i n n i n g  at the N W  co r n e r  of p r o t r a c t e d  S e c t i o n  28, 
T30S, R59E, C o p p e r  R i v e r  M e r i d i a n  (C.R.M.); th e n c e  east
to the N W  cor n e r  of p r o t r a c t e d  S e c t i o n  27, T30S, R59E,
C . R . M . ;  t h e n c e  n o r t h  to the line of m e a n  high tide of 
L u t a k  Inlet;, th e n c e  n o r t h e a s t e r l y  a l o n g  a line of s i g h t  
to the U . S . C . G . S .  m o n u m e n t  named "Sanka" w h i c h  is l o c a t e d  
on the n o rth s h o r e  at the m o u t h  of L u t a k  Inlet w i c h i n  
S e c t i o n  2, T30S, R59E, C.R.M.; th e n c e  s o u t h e a s t e r l y  a l o n g  
a line of sight to the point w h e r e  the c o m m o n  line 
b e t w e e n  S e c t i o n s  23 and 26, T30S, R59E, C.R.M. i n t e r s e c t s  
w i t h  the line of m e a n  high tid-e of C h i l k o o t  inlet; t h e n c e  
m e a n d e r i n g  said line of mean high tide in a s o u t h e r l y  
d i r e c t i o n  to a p o i n t  i d e n t i c a l  w i t h  the s o u t h e a s t e r l y  
m e a n d e r  c o r n e r  of Lot 2, p r o t r a c t e d  S e c t i o n  26, T30S,
R 59E, C . R . M . ; th e n c e  s o u t h e r l y  a c r o s s  P o r t a g e  C o v e  to the 
p o i n t  w h e r e  the li n e  of mean high tide of P o r t a g e  C o v e  
i n t e r s e c t s  with the n o r t h e r l y  e x t e n s i o n  of the e a s t e r l y  
s i d e  l i nes of Lots 16 and 5, S e c t i o n  35, T30S, R59E,
C . R . M . ;  t h e n c e  m e a n d e r i n g  e a s t e r l y  a l o n g  the m e a n  high 
t i d e  line of P o r t a g e  C o v e  and C h i l k o o t  Inlet to the 
i n t e r s e c t i o n  with the east b o u n d a r y  of p r o t r a c t e d  S e c t i o n  
1, T31S, R59E, C . R . M . ;  thence s o u t h  to the s o u t h e a s t
c o r n e r  of the Nl/2 of p r o t r a c t e d  S e c t i o n  12, T31S, R59E, 
C . R . M . ;  the n c e  we s t  to the i n t e r s e c t i o n  w i t h  the line of 
m e a n  hi g h  tide of C h i l k a t  Inlet; t h e n c e  m e a n d e r i n g  
n o r t h w e s t e r l y  a l o n g  the line of m e a n  high tide of C h i l k a t  
I n l e t  and the line of m e a n  high w ater of the C h i l k a t  
R i v e r  to the i n t e r s e c t i o n  with the west b o u n d a r y  of 
S e c t i o n  28, T30S, R59E, C.R.M.; t h e n c e  n o r t h  to the NW
c o r n e r  of p r o t r a c t e d  S e c t i o n  28, TJOS, R59E, C.R.M., the 
t r u e  p o i n t  of b e g i n n i n g ,  c o n t a i n i n g  1 0 . 7 9  s q u a r e  m i l e s  
m o r e  or less, all in the First J u d i c i a l  D i s t r i c t  of the 
S t a t e  of Alaska.
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January 19, 1984

Dear Representative Goll:

Hopefully the question of annexation of Haines Borough lands 
by the City of Haines will come before the legislature this 
coming session. Please vote AGAINST this annexation.

As you are probably aware, the state Boundary Commission 
voted to allow the Haines City to annex many square miles 
of Haines Borough lands last year. This is wrong and 
strange, as the majority of the people in the Haines Borough 
are against annexation. In a recent vote 64.4% of the 
population voted against annexation. At a Boundary Commission 
hearing in Haines an overwhelming number of citizens spoke 
cut against annexation (approximately 45 to 4).

The City of Haines cannot supply all of its present residents 
with basic services like sewer, water, and roads. So we 
can't expect them to properly service newly annexed areas. 
Notwithstanding its inability to render such services, the 
city would be happy to collect more tax money from newly 
annexed areas. This would be wrong!

Haines Borough residents have a different lifestyle and 
values than City residents. Please respect our wishes and 
vote against the Boundary Commission's recommendation to the 
legislature to annex Haines Borough lands into the City of 
f-lai nes.

Thank you,

Katya Kirsch

Box 521 
Haines, AK 99B27



\ :x ) i< )s  3  

(? .0 .£ > trx  

Woy *3X1 

. Q-oj-W x G * l\

(?  <3 uvj£A\ V  

^ d x ^ S i ^ K  B  ( I

\2lc?.0~^\ dp —

//dy \ V \  ^ V w V J  v ^ x ^ v  CX /vC . O ^ J 'C U V Q ^  y^ 'V W o
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D e c e m b e r  1, 1 9 8 3  

B . & D .  L u m b e r  Co. 

P . O .  B o x  hkl 

H a i n e s ,  A l a s k a

9982?

Sir ,

P l e a s e  r o t e  a g a i n s t  the B o u n d r y  C o m i s o i o n a  r e c o m e n d a t i o n  to 

\ £ h e  ^Legislature.1 o f  lands f o r  A n n e x a t i o n  to t h e  c i t y  of H a i n e s  

A l a s k a .

T h e  A n n e x a t i o n  w i l l  t a k e  i n  m y  S a w m i l l  t h a t  I h a v e  o p e r a t e d  I n  

this a r e a  s i n c e  1977. I b e l o i v e  t h i s  w i l l  c r e a t e  a h a r d s h i p  o n  

<ie a n d  t h e  p e o p l e  I s e l l  L u m b e r .

T h i s  p r o p o s a l  h a s  b e e n  v o t e d  d o w n  b y  the p e o p l e  t w i c e  b u t  t h e y  

k e e p  p u s h i n g  it o n  vs. T h a n k  y o u  v a r y  m u c h .

B . &  D. L u m b e r  Co.

P . O ^  B o x  M f l  

H a i n e s ,  A l a s k a

99827
766-2236



P.O. Box 297 

Haines, A K  99827 

December 16, 1983

The Honorable Peter Goll Subject: ANNEXATION OF LANDS

Representative, State of Alaska BY THE CITY OF

P.O. Box 581 HAINES, A L A S K A

Haines, A laska 99827

Dear R epresentative Goll:

In 1977 the City of Haines and the State of A laska negotiated a purchase for 

the City of Haines of the Lutak Dock. Later the Cit y  of Haines claimed that 

they asked the State of Alaska Atto r n e y  General for a dicision on this doc k  to 

see if it w as legal to operate. The decision was handed down that it was 

illegal in that it was not adjacent to the Cit y  of Haines.

The City of Haines also owns another dock at about five mile on Mud Bay Road. 

This dock brings in revenue for the City, and the State or the City does not 

claim that this d o c k  is illegal.

In October, 1979, the City of Haines attempted to annex an area about three 

times the size that it is now, and an area-wide vote was taken which shows 

63% were against annexation. The voters protested to the City, and the 

annexation proposal was withdrawn.

In September, 1981, the City again passed a resolution asking the Department 

of Regional A f f a i r s  to let them annex an area to Lu t a k  Dock.

Regional Affairs again in 1982 proposed that the City annex an area about seven

times its size as they did in 1979. The Boundary Commission promised two h e a r­

ings, and they came the first time in early January of 1983 and the City offi­

cials and one local real estate company asked to have the proposed area a n n e x e d .

Another hearing was held in Haines,and there wer e  the same few that stood up 

and asked to have the annexation go through. Many, many people stood up and 
asked for the annexation NOT to go through.

It is quite apparent that this did not make any impression on the Boundary 

Commission, as on Ma r c h  26, 1983, they had a meeting in Anchorage to decide on 

the annexation. (They had promised to do it in Haines after the last meeting.)

The Boundary Commission allowed two people from Haines to be at the final

decision meeting. These two people were for annexation as they had some acreage 

to sell that was located near the City of Haines, and the annexation would bring 

it into the City limits and therefore make it more valuable to sell.

These two people not doubt put pressure on the Boundary Commission to pass on 

full annexation. If the Commission allowed this, which they did, they 

should have invited people against the annexation also from Haines. This was



Subject: ANNEXATION OF LANDS BY THE CITY OF HAINES, ALASKA

Page 2

ver y  unfair, unwise, and it has caused much distrust of the Boundary Commission 

by the people of the Haines Valley.

IN OCTOBER, 1983, AN AREA-WIDE VOTE WAS TAKEN BY T HE BOROUGH, A N D  64.4% OF THE

VOTERS VOTED AGAINST THE PROPOSED ANNEXATION.

These proposed areas for annexation have fire protection, and this past October

4, the people of the Haines Valley voted in by majority to have planning, platting, 

and zoning in any service area that wishes to have another vote, etc., so most 

of these people have or can have all the services they wish without the extra 

taxes that would be imposed if they are annexed.

At the present time, there are many families living in the city limits of Haines 

who have lived here for several years. M a n y  do not have any sewers, one has no 

road to their property, nor sewer, nor water.

If the City cannot deliver the services these many families are paying maximum 

city taxes for, how can the City of Haines give the people they propose to annex 

any more services?

It is quite clear that this annexation is strictly a scheme to get more taxes 

for the City of Haines without any concern for mosc of the residents outside 

of the present City limits.

Most of the people that would be annexed by the present proposal have water, 

sewer, electricity, etc. The annexation would give them absolutely no benefits. 

Their taxes would go up, and rules and regulations would be imposed that they 

do not need or want.

The few people that do need or want sewers outside of the present City limits

can get these services by a Local Improvement District (L.I.D.).

The Boundary Commission in their M a r c h  26, 1983, report: states on Page 3 the 

following:

5. The residents and property owners within the Greater Haines 

Are a  receive direct and indirect benefits of City government 
without commensurate tax contributions.

THE FACTS ARE: In 1982 the City of Haines mill rate was 6.0. The total city

property tax was $150,756.00. The area to be annexed paid into the City for 

lire service 2.6 mills outside of the City of Haines, totaling $27,366.00.
Each user of city water pays for it.

Sales tax collected on everything sold within the City of Haines is 4%, total­

ing $471,455.57. This tax is paid by everyone in the valley.

Beyond this, the Borough completely supports the Haines Library, museum, swim­

ming pool, Chilkat Center for the Arts, and the Haines Public Schools, all of 

which are within the City of Haines.

T he Haines museum, brary, and arts center are financed by funds from municipal 

assistance and revenue sharing. T he funding depends upon the number of citizens



who live outside the City of Haines. In other words, City of Haines citizens 

do not contribute to any of these facilities.

We ask you , as an understanding representative, to vote NO on this annexation 

proposal. We believe in a democratic system, and if this annexation goes 

through, these people will be forced into rules and regulations they do not 

want nor need.

M ay the holiday season be pleasant and peaceful for you and yours.

Sincerely yours,

HAINES BOROUGH CITIZENS A G A INST ANNEXATION

r ' ' r U ^ b  L
Louis 0. Nelson, President

Subject: ANNEXATION OF LANDS BY THE CITY OF HAINES, ALASKA

Page 3

P.S. FOR FURTHER INFORMATION AND OUR ATTORNEY'S BRIEF, PLEASE FEEL FREE TO 

WRITE R.E. HENDERSON, P.O. BOX 10!), HAINES, AK 99827.



December 5, 1983

Representative Peter Goll 
Pouch V 

State Capitol 

Juneau, Ak. 99811

Dear Mr. Goll:

I am writing to urge you to vote against the Local Boundary Commission's 

recommendation to the L egislature for annexation of lands to the City 

of Haines. Please consider the following points.

Whe n  the Local Boundary Commission held public hearings in Haines, an 

overwhelming majority of the citizens testifying, opposed annexation. 

This opposition was further emphasized when sixty four percent (64%) 

of the entire borough (including the City of H a i n e s ) , voted against 

annexation on the advisory ballot question in the October 4, 1983 

Municipal election. Eighty percent (80%) of the borough residents 

residing outside the Cif j of Haines voted against annexation in the 
same election.

The Local Boundary Commission is recommending that the city annex an 

area about three times the city's present size. This includes far 

removed areas such as the Haines Cannery and the airport. The city 

cannot possibly provide services such as water and sewer to many of 

these areas, however, they would raise taxes from the present i.6 mills 

to 7.6 mills. There are already many residents in the present city 

boundaries who do not receive these services, but still pay the higher 
tax rate.

The Local Boundary Commission cited the lack of planning and zoning 

powers by the borough as one of the reasons for the city to annex such 

a large area. In the O c t ober 4, 1983 Municipal Election, the citizens 

of the Haines Borougtj vo t e d  in favor of planning, platting and zoning 

by service area, which enables each service area to make its own dec i­

sions on these matters, if the people of that area vote to enact such 

powers. All of the service areas in the proposed annexation currently 

have fire protection, wh i c h  was voted on by each service area, and are 

taxed an additional rate of. 1.0 to 2.2 mills, depending on.the area.

Most of us who live outside the city made the choice to live beyond the 

services and higher taxes. I urge you to consider the above concerns 

and vote A GAINST the Local Boundary Commission's recommendation to the 

Legislature for annexation of lands to the City of Haines.

S i n c e r e l y ,



December 5, 1983

\
Representative Peter Goll 

.. Pouch V 

\State Capitol 

Juneau, Ale. 99811

I am writing to urge you to vote against the Local Boundary Commission's 

recommendation to the Le g i s l a t u r e  for annexation of lands to the City 

of Raines. Please consider the following points.

Wh e n  the Local Boundary Commission held public hearings in Haines, an 

overwhelming majority of the citizens testifying, opposed annexation.

This opposition was further emphasized whe n  sixty four percent (64%) 

of the entire borough (including the City of H a i n e s ) , voted against 

annexation on the advisory ballot question in the October 4, 1983 

Municipal election. Eighty percent (80%) of the borough residents 

residing outside the City of Haines voted against annexation in the 

same election.

The Local Boundary Commission is recommending that the city annex an 

area about three times the city's present size. This includes far 

removed areas such as the H aines Cannery and the airport. The city 

cannot possibly provide services such as water and sewer to many of 

these areas, however, they wo u l d  raise taxes from the present 1.6 mills 

to 7.6 mills. Th e r e  are already many residents in the present city 

boundaries w ho do not receive these services, but still pay the higher 
tax rate.

T he Local Boundary Commission cited the lack of planning and zoning 

powers by the borough as one of the reasons for the city to annex such 

a large area. In the O c t o b e r  4, 1983 Municipal Election, the citizens 

of the Haines Borougtj vo t e d  in favor of planning, platting and zoning 

by service area, which enables each service area to make its own de c i­

sions on these matters, if the people of that area vote to enact such 

powers. All of the service areas in the proposed annexation currently 

have fire protection, wh i c h  was voted on by each service area, and are 

taxed an additional rate of 1.0 to 2.2 mills, depending on.the area.

Mo s t  of us who live outside the city made the choice to live beyond the 

services and h i gher taxes. I urge you to consider the above concerns 

and vote AGAINST the Local Boundary Commission's recommendation to the 

Legislature for annexation of lands to the City of Haines.
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b e a u t i f u l  C h i lk a t  I n le t

★ Individual Cabins
★ Fishing $ Beachcombing
★ Cooking Facilities
★ Maid Service
★ Quiet, Peaceful, Out-of-town
★ Prices You Can Afford

P .O . BOX 441 
HA INES, ALASKA 99827

(907) 766-2236

OPEN MARCH -  NOVEMBER
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Judy K. Colander 
P.O. Bo;: 509 
Haines, Alaska 
99327-0509

ifovomber 23, 2933

Representative Peter Goll 
Pouch V 
Stats Cardial 
Juneau, Ak. 99311

Dear Representative Goll,

I'm sure you have heard many versions of the annexation proposal for the 
Haines area.

At present the Borough and City are trying to come to soms kind of an 
agreement but it is difficult. It remains unclear where the annexation 
issue now is, even though the City has agreed to give the Borough two 
years before they go for the annexation, that is now proposed. At th&d 
point the City is us'.ing the annexation issue to force the Haines Borough 
into a unified municipality. They refer to the annexation as a hammer to 
get unification.

Thit is typical of the operation of the Haines City Government. The entire 
annexation issue came up over trying to operate their new dock. They did 
annex it into the City and may novr operate it legally. In the mean time, 
the Boundary Commission suggested they annex an area three times the size of 
Haines. Haines City Council agreed and that in how we got started. There is 
little to bo known other than the Boundary Commission has chosen to listen to 
City officals only. There wore residents of the City of Haines who testified’ 
about the services they do not receive and pay taxes for, questions wore 
asked about how Haines could provide services for the new residents, no 
answers were given.

There is a definite break in the Borough, City relations. The City is quick ' 
to reply that they are stepping in because the Borough is a third class 
Borough. They continually become involved in issues stirlng people up 
and creating an atmosphere of division. P.eguardlcss of the people's desires.

Please vote against the Boundary Commissions recommendation for annexation 
to the City of Haines. As the votes of the people have clearly shown 
their opposition tc annexation and also to unification.

y A  J y  B/’ f 2/ a ,qj \ J A  . \ V

A T AJK ^

Sincerely

Judy K. Bolander 
Borough Assembly Member
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MRS. A. W. JURGELSIT

BOX 292 

HAINES, ALASKA 99827 
December 21, 1983

Representative Peter Goll 
P. 0. Box 581 
Haines, Alaska 99827

Dear Peter -

This letter is to ask you to vote against the Local Boundary Com­
mission's recommendation to the Legislature concerning the annexation 
of lands to the City of Haines.

There are many reasons why the annexation should not take place but 
uppermost in my opinion is that the people involved have spoken, writ­
ten, and voted against it repeatedly. At the last hearing held here 
at least thirty spoke against the annexation and four were in favor of 
it. The results of a straw vote showed 8C^ of the voters living out­
side the city limits voting against annexation, "le total area-wide 
vote showed of the voters as being against the annexation.

As I understand it, the Boundary Commission felt planning and zoning 
were necessary in the area affected and would come with the annexation. 
However, at the last election, held October 4, 1983» residents of the 
Borough voted in favor of the powers by service areas. So - tlmt need 
is no longer existent.

Those of us who live outside the city limits do so by choice. Wo can 
see no benefit to be derived from living inside the city limits except 
the questionable one of paying higher taxes. At the present time the 
City of Haines cannot - or does not - furnish the usual city services 
to many residents already within their limits. 1 can see no way they 
could take on greater responsibilities and honor them.

Again, I urge you to please vote against the Local Boundary Commission 
recommendation to the Legislature for annexation of lands to the City 
of Haine j.

Harriett f;. Jurgoleit (Mrs. A. W.)



D e c em b e r  2 7 ,  1 9 8 3  
B ox  4 4 7
H a i n e s ,  A k .  9 9 8 2 7

T h e  H o n o r a b l e .  P e t e r  G o l l  
R e p r e s e n t a t i v e ,  S t a t e  o f  A l a s k a  
P o u c h  V

SUBJECT : ANNEXATION OF LANDS
BY THE C IT Y  OF 
HA INES , ALASKA

J u n e a u ,  A k .  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  G o l l :

We h a v e  b e e n  l i v i n g  o n  S m a l l  T r a c t  R o ad  f o r  many y e a r s  and  t h i n g s  i n  
g e n e r a l  h a v e  b e e n  g o o d  t o  u s .

We v o t e d  a g a i n s t  t h e  a d v i s o r y  v o t e  t h i s  p a s t  f a l l  r e g a r d i n g  a n n e x a t i o n .

T h e  v o t e  f o r  t h e  a r e a  was 6 4 . 4 ^  o f  t h e  v o t e r s  a g a i n s t  a n n e x a t i o n .

We h o p e  t h a t  y o u  m ig h t  h e l p  s t o p  t h i s  a n n e x a t i o n  a s  i t  w i l l  im p o s e  m o re  
t a x e s  u p o n  u s ,  and  t h e  s e r v i c e s  t h e  c i t y  p r o m i s e s  we d o  n o t  n e e d ,  n o r  
w a n t .

We h a v e  f i r e  p r o t e c t i o n  a n d  we p a y  f o r  t h a t .

M o s t  o f  t h e  p e o p l e  o n  S m a l l  T r a c t  R o ad  an d  Mud B a y  R oad  t h a t  we know  a r e  
a g a i n s t  t h i s  a n n e x a t i o n  p r o p o s a l .

T h a n k  y o u  f o r  y o u r  c o o p e r a t i o n  on  t h i s  m a t t e r  and  may t h e  y e a r  o f  1 9 3 4  
b e  g o o d  f o r  y o u  a n d  y o u r  p e e r s .

R e s p e c t f u l l y  y o u r s ,

M r .  a nd  M r s .  F r i t z  K a t z e n m e y e r



I

„ tMA^ .^Ls^cJt/

Z £

A-/'

c



P o a o K ^ ' V r  
S-frrte Capital 
Tu^Au, tflflsb) W 7 I

HcntoRpUti Tele/S Goll j

^ i \ q £s)i>  ̂ x )u,

T?o."Box 7W?

Hnitoas, filflskfi cfi8£'J

ajnj o-uMj/zi;'’ j ju  JIMaUild
d K  ., 0 ,.]

J ' M L & b  / f a i r ^

L0&
bs> ik- ^  cuâ  ^^vo; n
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1/9/81*

Representative Peter Goll 
Pouch V 
State Capital 
Juneau, Alaska 99811

Dear Representative Goll;

As a life long Alaskan, I am appalled at the powers of 
the Boundry Commission or Regional Affairs, and how they 
listen to the Special Interest Groups and not the majority 
who voted down annexation time and again.

People living outside the City of Haines only get fire 
protection and ambulance service (which is in limbo now) 

for which we pay taxes.

My husband, Niles, feels the same as I do.

Please vote NO on annexation.

Sincerely,

Hazel Englund 
Niles Englund 
P.O. BOX 15 
Haines, Alaska 99827
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Box 247 Haines, Alaska 99827

Representative Peter Goll 
Pouch V 

State Capitol 

Juneau, Ak. 99811

January 4, 1984

Dear Mr. Goll:

I am writing to urge you to vote against the Local Boundary Commission's 

recommendation to the Legislature for annexation of lands to the City 

of Haines. Please consider the following points.

When the Local Boundary Commission held public hearings in Haines, an 

overwhelming majority of the citizens testifying, opposed annexation. 

This opposition was further emphasized when sixty four percent (647.) 

of the entire borough (including the City of H a i n e s ) , voted against 

annexation on the advisory ballot question in the October 4, 1983 

Municipal election. Eighty percent (80%) of the borough residents 

residing outside the City of Haines voted against annexation in the 
same election.

The Local Boundary Commission is recommending that the city annex an 

area about three times the city's present size. This includes far 

removed areas such as the Haines Cannery and the airport. The city 

cannot possibly provide services such as water and sewer to many of 

these areas, however, they would raise taxes from the present 1.6 mills 

to 7.6 mills. There arc already many residents in the present city 

boundaries w ho do not receive these services, but still pay the higher 
tax rate.

The Local Boundary Commission cited the lack of planning and zoning 

powers by the borough as one of the reasons for the city to annex such 

a large area In the October 4, 1983 Municipal Election, thu citizens

of the Halne. >rougf) voted in favor of planning, platting and zoning

by service area, which enables each service area to make its own deci­

sions on these matters, if the people of that area vote to enact such 

powers. All of the service areas in the proposed annexation currently 

have fire protection, which was voted on by each service area, and are 

taxed an additional rate of 1.0 to 2.2 mills, depending on.the area.

Most of us who live, outside the city made the choice to live beyond the 

services and higher taxes. I urge you to consider the above concerns 

and vote A G A I N ST the Local Boundary Commission's recommendation to the 

Legislature for annexation of lands to the City of Haines.



F£P R E S E N T A T IV E  
P E T E R  G O L L

P O U C H  V  
J U N E A U .  A LA SKA  99B11 

(907) A65-4925

S t a t e  o f  A l a  s  k  a

H O U SE  O F R E P R E SE N T A T IV E S

J a n u a r y  26, 1984

Mr. G e n e  K e n n e d y  
H a i n e s ,  A l a s k a  9 9 8 2 7

D e a r  Mr. K e n n e d y :

T h a n k  y o u  for c a l l i n g  w i t h  q u e s t i o n s  a b o u t  t h e  a n n e x a t i o n  
i s s u e  i n  H a i n e s .

S e n a t o r  E l i a s o n  a n d  I h a v e  r e q u e s t e d  the A t t o r n e y  G e n e r a l  
a n d  the L e g i s l a t i v e  A f f a i r s  A g e n c y  to p r o v i d e  us w i t h  a 
l e g a l  a n a l y s i s  o f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n ' s  r e p o r t  on 
t h e  H a i n e s  a n n e x a t i o n .  T h e r e  are s e v e r a l  l e g a l  q u e s t i o n s  to 
be  a n s w e r e d .  It is p o s s i b l e  th a t  the a n n e x a t i o n  l a n g u a g e  is 
i t s e l f  ill e g a l .

On T u e s d a y ,  J a n u a r y  31, b e t w e e n  7 p.m. a n d  9 p.m., S e n a t o r  
E l i a s o n  a n d  I a r e  s p o n s o r i n g  a t e l e c o n f e r e n c e  to h e a r  the 
c o n c e r n s  o f  the p e o p l e  on th i s  q u e s t i o n .  I am  w o r k i n g  on 
g e t t i n g  t e l e c o n f e r e n c e  f a c i l i t i e s  set u p  at the M o s q u i t o  
L a k e  S c h o o l  in o r d e r  for the B o r o u g h  r e s i d e n t s  to t e s t i f y  
w i t h o u t  h a v i n g  to d r i v e  i n t o  town.

I w i l l  a d v i s e  y o u  o f  w h a t e v e r  final a c t i o n  is p l a n n e d .

B e s t  r e g a r d s .

i
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H a i n e s  

Jan. 1

We a r e  r e s i d e n t s  o f  t h e  B u r r o u g h  l i v i n g  o n  S m a l l  T r a c t  Rd.

We w i s h  t o  e x p r e s s  o u r  o p p o s i s t i o n  to a n y  a n n e x a t i o n  w i t h  t h e  C ? t y

o f  H a i n e s .  T h e  p e o p l e  of  t h e  B u r r o u g h  h a v e  a l r e a d y  e x p r e s s e d  th i s

_ o p p o j s i s t i o n  a n d  w e  s a y  it o n e  more..%tjjne „tJl4.t_jZ£^are^s.gainst_annexa± 4o n. -
We k n o w  t h e r e  a r e  p o w e r f u l  f o r c e s  i n  t h e  c i t y  to f o r c e  t h i s  u p o n

us y e t  w e  s t a n d  a g a i n s t  it. T h e r e  w o u l d  be a b s o l u t e l y  n o  b e n e f i t  

t o  us w h a t s o e v e r .to  a n n e x .  ,

R i c h a r d  &  S u s a n  F r e d r i c k s

vj_

B o r o u g h  a c c e p t s  c o m m i s s i o n ’ s  d e c i s i o n
• V *• * ■' • • i • • s’ 'w.il V«*i» r*V '? . i I'J.Wrt /*•' •*/**/ :*}*'■ •* ,r

AL± D  U U V / ^ Q A U I J ,
• V- . -: . . - . r .  ;____ ..

In a special five minute meeting "cause a lot of problems and create a lot. have a two yeii£-*€prfeve and conditions
Monday, the Haines Borough Assembly of hard feelings." could change very greatly in two years,"
voted unanimously to accept the local > If annexation was followed through nnirf . ,•
Boundary Commission’s two year ex- with, continued Henderson, "It would
tension on annexation,.and1 not Ito have definitely cripple the third class borough
Haines Repref entative Peter Goll pursue financially and in other ways aa well. It
the matter in this year’s legislative • would mean that the people of the valley
session. . would have little or no representation in
Noting that the chance of defeating • the borough assembly." . 

annexation in this .year’s legislative The two year extension was given by 
session would be "quite small," Borough  ̂• Henderson as a major reason for this
Assembly Mayor Bob Henderson said dccisio... "By accepting the boundary
that such a move at this time would. commission’s findings, we could at least

he said.
Henderson added that the only 

disadvantage of such a move would be 
that the "school board would be different ' 
from the borough assembly" and added , 
that perhaps there was a way the : 
borough charter could be worked out so it 
"would not be such a conflict in other.
• areas.” V V  ’;; \

. -  i. •. i V i u ' T i’..'..
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December 5, 1983

Representative Peter Goll 

Pouch V 

State Capitol 

Juneau, Ak. 99811

Dear Mr. Goll:

I am writing to urge you to vote against the Local Boundary Commission's 

recommendation to the L e g i s l a t u r e  for annexation of lands to the City 

of Haines. Please consider the following points.

When the Local Boundary Commission held public hearings in Haines, an 

overwhelming majority of the citizens testifying, opposed annexation. 

This opposition was further emphasized when sixty four percent (64%) 

of the entire borough (including the City of Haines), voted against 

annexation on the advisory ballot question in the October 4, 1983 

Municipal election. Eighty percent (80%) of the borough residents 

residing outside the City of Haines voted against annexation in the 

same election.

The Local Boundary Commission is recommending that the city annex an 

area about three times the city's present size. This includes far 

removed areas such as the H aines Cannery and the airport. The city 

cannot possibly provide services such as water and sewer to many of 

these areas, however, they wo u l d  raise taxes from the present 1.6 mills 

to 7.6 mills. There are already many residents in the present city 

boundaries w ho do not receive these services, but still pay the higher 

tax rate.

The Local Boundary C o m m ission cited the lack of planning and zoning 

powers by the borough as one of the reasons for the city to annex such 

a large area. In the O c t ober 4, 1983 Municipal Election, the citizens 

of the Haines Borougq voted in favor of planning, platting and zoning 

by service area, which enables each service area to make its own d e c i­

sions on these matters, if the people of that area vote to enact such 

powers. All of the service areas in the proposed annexation currently 

have fire protection, which was voted on by each service area, and are 

taxed an additional rate of 1.0 to 2.2 mills, depending on.the area.

Most of us who live outside the city made the choice to live beyond the 

services and higher taxes. I urge you to consider the above concerns 
and vote AGAINST the Local Boundary Commission's recommendation to the 

Legislature for annexation of lands to the City of Haines.

Sincerely,
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December 5, 1983

Representative Peter Goll 
Pouch V 

State Capitol 

Juneau, Ak. 99811

Dear Mr. Goll:

I am writing to urge you to vote against the Local Boundary Commission's 

recommendation to the Legislature for annexation of lands to the City 

of Haines. Please consider the following points.

When the Local Boundary Commission held public hearings in Haines, an 

overwhelming majority of the citizens testifying, opposed annexation.

This opposition was further emphasized when sixty four percent (64%)

of the entire borough (including the City of H a i n e s ) , voted against

annexation on the advisory ballot question in the October 4, 1983 ^

Municipal election. Eighty percent (80%) of the borough residents

residing outside the City of Haines voted against annexation in the

same election.

The Local Boundary C o m m i s s i o n  is recommending that the city annex an 

area about three times the city's present size. This includes far 

removed areas such as the H aines Cannery and the airport. The city 

cannot possibly provide services such as water and sewer to many of 

these areas, however, they would raise taxes from the present 1.6 mills 

to 7.6 mills. There are already many residents in the present city 

boundaries who do not receive these services, but still p ay the higher 
tax rate.

The Local Boundary C o m m ission cited the lack of planning and zoning 

powers by the borough as one of the reasons for the city to annex such 

a large area. In the O c t o b e r  4, 1983 Municipal Election, the citizens 

of the Haines BorougD voted in favor of planning, platting and zoning 

by service area, which enables each service area to make its own de c i­

sions on these matters, if the people of that area vo t e  to enact such 

powers. All of the service areas in the proposed annexation currently 

have fire protection, which was voted on by each service area, and are 

taxed an additional rate o f . 1.0 to Z.2 mills, depending on.the area.

i
Most of us who live outside the city made the choice to live beyond the 

services and higher taxes. I urge you to consider the above concerns 

and vote AGAINST the Local Boundary Commission's recommendation to the 

Legislature for annexation of lands to the City of Haines.

Sincerely,

£ oy



December 5, 1983

Representative Peter Goll 
Pouch V 

State Capitol 

Juneau, Ak. 99811

Dear Mr. Goll:

I am w r i ting to urg e  you to vote against the Local Boundary Commission's 

recommendation to the L egislature for annexation of lands to the City 

of Haines. Please consider the following points.

When the Local Boundary Commission held public hearings in Haines, an 

overwhelming majo r i t y  of the citizens testifying, opposed annexation. 

This opposition was further emphasized wh e n  sixty four percent (64%) 

of the entire borough (including the City of H a i n e s ) , voted against 

unnexation on the advisory ballot question in the October 4, 1983 

M unicipal election. Eighty percent (80%) of the borough residents 

residing outside the City of Haines voted against annexation in the 

same elecf ion.

The Local Boundary C o m m ission is recommending that the city annex an 

area about three times the city's present size. This includes far 

removed areas such as the H aines Cannery and the airport. The city 
cannot possibly provide services such as water and sewer to many of 

these a r e a c , however, they would raise taxes from the present 1.6 mills 

to 7.6 mills. Th e r e  are already many residents in the present city 

boundaries w h o  do not receive these services, but still pay the higher 

tax rate.

The Local B o u n d a r y  C o m m i s s i o n  cited the lack of planning and zoning 

powers by the borough as one of the reasons for the city to annex such 

a large area. In the O c t ober 4, 1983 Municipal Election, the citizens 

of the Haines B o r ougn vo t e d  in favor of planning, platting and zoning 

by service area, w h i c h  enables each service area to make its own dec i­

sions o n  these matters, if the people of that area vote to enact such 

powers. A ll of the service areas in the proposed annexation currently 

have fire protection, which was voted on by each service area, and are 

taxed an additional rate o f . 1.0-to 2.2 mills, depending on.the area.

Most of us w ho live o u t side the city made the choice to live beyond the 

services and h i g h e r  taxes. I urge you to consider the above concerns 

and vo t e  A G A I N S T  the Local Boundary Commission's r e c o m m e n d a t’on to the 

L egislature for ann e x a t i o n  of lands to the City of Haines.



December 5, 1983

Representative Peter Goll 
Pouch V 

State Capitol 

Juneau, Ak. 99811

Dear Mr. Goll:

I am writing to urge you to vote against the Local Boundary Commission's 

recommendation to the Legislature for annexation of lands to the City 

of Haines. Please consider the following points.

When the Local Boundary Commission held public hearings in Haines, an 

overwhelming majority of the. citizens testifying, opposed annexation. 

This opposition was further emphasized when sixty four percent (64%) 

of the entire borough (including the City of H a i n e s ) , voted against 

annexation on the advisory ballot question in the October 4, 1983 

Municipal election. Eighty percent (80%) of the borough residents 

residing outside the City of Haines voted against annexatior in the 

same election.

The Local Boundary Commission io recommending that the city annex an 

area about three times the city's present size. This includes far 

removed areas such as the Haines Cannery and the airport. The city 
cannot possibly provide services such as water and sewer to many of 

these areas, however, they would raise taxes from the present 1.6 mills 

to 7.6 mills. There are already many residents in the present city 

boundaries who do not receive these services, but still pay the higher 

tax rate.

The Local Boundary C o m m ission cited the lack of planning and zoning 

powers by the borough as one of the reasons for the city to annex such 

a large area. In the O c t ober 4, 1983 Municipal Election, the citizens 

of the Haines Borough voted in favor of planning, platting and zoning 

by service area, which enables each service area to make its own deci­

sions on these matters, if the people of that area vote to enact such 

powers. All of the service areas in the proposed annexation currently 

have fire protection, which was voted on by each service area, and are 

taxed an additional rate o f . 1.0.to 2.2 mills, depending on.the area.

Most of us who live outside the city made the choice to live beyond the 

services and h igher taxes. I urge you to consider the above concerns 

and vote A G A INST the Local Boundary Commission's recommendation to the 

L egislature for annexation of lands to the City of Haines.

Sincerely,



December 5, 1983

Representative Peter Goll 
Pouch V 

State Capitol 

Juneau, Ak. 99811

Dear Mr. Goll:

I am writing to urge you to vote against the Local Boundary Commission's 

recommendation to the Legislature for annexation of lands to the City 

of Haines. Please consider the following points.

When the Local Boundary Commission held public hearings in Haines, an 

overwhelming majority of the. citizens testifying, opposed annexation. 

This opposition was further emphasized whe n  sixty four percent (64%) 

of the entire borough (including the City of Haines), voted against 

a nnexation on the advisory ballot question in the October 4, 1983 

M unicipal election. Eighty percent (80%) of the borough residents 

residing outside the City of Haines voted against annexation in the 

same election.

The Local Boundary Commission is recommending that the city annex an 

area about three times the city's present size. This includes far 

removed areas such as the Haines Cannery and the airport. The city 

cannot possibly provide services such as water and sewer to many of 

these areas, however, they would raise taxes from the present 1.6 mills 

to 7.6 mills. There are already many residents in the present city 

boundaries who do not receive these services, hut still pay the higher 

tax rate.

The Local Boundary Commission cited the lack of planning and zoning 

powers by the borough as one of the reasons for the city to annex such 

a large area. In the October 4, 1983 Municipal Election, the citizens 

of the Haines Borougn voted in favor of planning, platting and zoning 

by service area, which enables each service area to make its own d e c i­

sions on these matters, if the people of that area vote to enact such 

powers. All of the service areas in the proposed annexation currently 

have fire protection, which was voted on by each service area, and are 

taxed an additional rate of. l.O.-.to 2.2 mills, depending on.the area.

M o s t  o f  u s  who l i v e  o u t s i d e  t h e  c i t y  m ade t h e  c h o i c e  t o  l i v e  b e y o n d  t h e  
s e r v i c e s  a n d  h i g h e r  t a x e s .  I  u r g e  y o u  t o  c o n s i d e r  t h e  a b o v e  c o n c e r n s  
a n d  v o t e  A G A INST t h e  L o c a l  B o u n d a r y  C o m m i s s i o n ' s  r e c o m m e n d a t i o n  t o  t h e  
L e g i s l a t u r e  f o r  a n n e x a t i o n  o f  l a n d s  t o  t h e  C i t y  o f  H a i n e s .

S i n c e r e l y ,



December 5„ 1983

Representative Peter Goll 
Pouch V 

State Capitol 

Juneau, Ak. 99811

Dear Mr. Goll;:

I am writing to urge you to vote against the Local Boundary Commission's 

recommendation to the Legislature for annexation of lands to the City 

of Haines. Please consider the following points.

When the Local Boundary Commission held public hearings in Haines, an 

overwhelming majority of the citizens testifying, opposed annexation. 

This opposition was further emphasized wh e n  sixty four percent (64%) 

of the entire borough (including the City of Haines), voted against 

annexation on the advisory ballot question in the October 4, 1983 

Municipal election. Eighty percent (80%) of the borough residents 

residing outside the City of Haines voted against annexation in the 

same election.

The Local Boundary Commission is recommending that the city annex an 

area about three times the city's present size. This includes far 

removed areas such as the Haines Cannery and the airport. The city 

cannot possibly provide services such as water and sewer to many of 

these areas, however, they would raise taxes from the present 1.6 mills 

to 7.6 mills. There are already many residents in the present city 

boundaries who do not receive these services, but still pay the higher 

tax rate.

I
The Local Boundary Commission cited the lack of planning and zoning 

powers by the borough as one of the reasons for the city to annex such 

a large area. In the O c t ober 4, 1983 Municipal Election, the citizens 

of the Haines Borough voted in favor of planning, platting and zoning 

by service area, which enables each service area to make its own de c i­

sions on these matters, if the people of that area vote to enact such 

powers. All of the service areas in the proposed annexation currently 

have fire protection, which was voted on by each service area, and are

taxed an additional rate o f . 1.0 to 2.2 mills, depending on.the area.1
Most of us who live outside the city made the choice to live beyond the 

services and higher taxes. I urge you to consider the above concerns 
and vote AGAINST the local Boundary Commission's recommendation to the 

Legislature for annexation of lands to the City of Haines.

Sincerely, I

/



December 5, 1983

Representative Peter Goil 

Pouch V 

State Capitol 

Juneau, Ak. 99811

Dear Mr. Goll:

I am writing to urge you to vote against the Local Boundary Commission's 

recommendation to the Legislature for annexation of lands to the City 

of Haines. Please consider the following points.-

When the Local Boundary Commission held public hearings in Haines, an 

overwhelming majority of the citizens testifying, opposed annexation. 

This opposition was further emphasized w h e n  sixty four percent (64%) 

of the entire borough (including the City of Haines), voted against 

annexation on the advisory ballot question in the October 4, 1983 

Municipal election. Eighty percent (80%) of the borough residents 

residing outside the City of H aines voted against annexation in the 

same election.

The Local Boundary Commission is recommending that the city annex an 

area about three times the city's present size. This includes far 

removed areas such as the Haines Cannery and the airport. The city 

cannot possibly provide services such as water and sewer to many of 

these areas, however, they would raise taxes from the present 1.6 mills 

to 7.6 mills. There are already ma n y  residents in the present city 

boundaries w ho do not receive these services, but still pay the higher 

tax rate.

The Local Boundary Commission cited the lack of planning and zoning 

powers by the borough as one of the reasons for the city to annex such 

a 1arge area. In the October 4, 1983 Municipal Election, the citizens 

of the Haines Borougn voted in favor of planning, platting and zoning 

by service area, which enables each service area to make its own de c i­

sions on these matters, if the people of that area vote to enact such 

powers. All of the service areas in the proposed annexation currently 

have fire protection, which w as voted on by each service area, and are 

taxed an additional rate o f . 1.0 to 2.2 mills, depending on.the area.

Most of us who live outside the city made the choice to live beyond the 

services and higher taxes. I urp.e you to consider the above concerns 

and vot e  A G A INST the Local Boundary Commission's recommendation to the 

Legislature for annexation of lands to the City of Haines.

Sincerely,

/ £ )
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JUaska J iia ie  'jHe^TsiaiurB
House of Representatives

Committee on 
Community & Regional Affairs

February 13-18, 1984 

COMM. S REG. A F F A IR S  Behrends 110 3:15 p .m.

465-3870 M - W - F

Monday,  Febr uary 13
No meeting scheduled

T u e s d a y ,  February 14
*Joint House/Senate Community & Regional Affa irs  
publ ic hearing/teleconference -  HJR 59, SJR 34 -  
LOCAL B OUN DA R Y  COMMISSION 
3:15 p . m . ,  Beltz Room, Capitol

Wednesday,  February  15
SSHB 442 » re: state a id /v o lu n t e e r  fire 
departments;  ed.

Official Business
Pouch V

State Capitol
Juneau, Alaska 99811

F r id a y ,  F ebruary  17
No meeting scheduled



H I S T O R Y  O F  H A I N E S  A N N E X A T I O N  I S S U E

1979

Sept.

Oct.

Oct.

Nov.

1977

Nov.

Nov 

Dec. 

D e c .

C i t y  p u r c h a s e d  L u t a k  D o c k  fr o m  State.

15, 1982 -

6 , 1982 - 

19, 1982 -

5, 1982 ••

10, 1982 -

3, 1982 ■ 

2, 1982 • 

12, 1982

C i t y  p r o p o s e s  a n n e x a t i o n .
A r e a  - w i d e  a d v i s o r y  v o t e  - 63% o p p o s e d  
a n n e x a t i o n
V o t e r s  p r o t e s t  t o  c i t y  - a n n e x a t i o n  
p r o p o s a l  w i t h d r a w n .

C i t y  p e t i t i o n s  S t a t e  for a n n e x a t i o n  o f  
3.5 s q u a r e  m i l e s .Made n e c e s s a r y  by A G ' s  
o p i n i o n  t h a t  o p e r a t i o n  o f  d o c k  o u t s i d e  
c i t y ' s  l i m i t  is i l l e g a l

C & R A  a c c e p t s  p e t i t i o n .

B o r o u g h  r e s o l u t i o n  to a l l o w  the C i t y  to 
o p e r a t e  t h e  d o c k  f a c i l i t y  
e x t e r r i t o r i a l l y .

C & R A  w r i t t e n  r e p o r t  to L o c a l  B o u n d a r y  
C o m m i s s i o n  —  r e c o m m e n d s  a n n e x a t i o n  o f  
6 .9 s q u a r e  m i l e s . T h e y  felt c o m p e l l e d  
to r e c o m m e n d  a n n e x a t i o n  o f  l a r g e r  ar e a  
t h a n  p e t i t i o n e d  for b e c a u s e  the 3.5 
m i l e  a n n e x a t i o n  " d i d n ' t  m e e t  c e r t a i n  
of the r e g u l a t o r y  s t a n d a r d s  w h i c h  
ap p l y "  (i.e. u r b a n  in c h a r a c t e r ) ,  
h a v i n g  an e x t r e m e l y  low p o p u l a t i o n  
d e n s i t y  (4 p e r s o n s  p e r  s q u a r e  mile) 
w h i l e  " t h e  G r e a t e r  H a i n e s  A r e a  m e e t s  
m o r e  o f  the s t a n d a r d s  a n d  to a far 
g r e a t e r  e x t e n t . "  (38 p e r s o n s  p e r  s q u a r e  
mile)

L e t t e r  fr o m  C & R A  to L o c a l  B o u n d a r y  
C o m m i s s i o n  - " a n t i c i p a t e s  s u b s t a n t i a l  
o p p o s i t i o n  f r o m  r e s i d e n t s  in a r e a  to be 
a n n e x e d ,  p a r t i c u l a r l y  in l ight of 
D e p a r t m e n t ' s  r e c o m m e n d a t i o n . "

B o r o u g h  r e s o l u t i o n  r e j e c t s  L o c a l  
B o u n d a r y  C o m m i s s i o n ' s  r e c o m m e n d a t i o n .

345 r e s i d e n t s  s i g n  p e t i t i o n  r e q u e s t i n g  
C i t y  to w i t h d r a w  a n n e x a t i o n  r e s o l u t i o n .

L o c a l  B o u n d a r y  C o m m i s s i o n  h o l d s  p u b l i c  
m e e t i n g  in H a i n e s ,  w h i c h  is c u t  s hort 
by a p o w e r  f a i l u r e  b e f o r e  all t e s t i m o n y  
can be heard.
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Jan. 14, 1983 - C o m m i s s i o n  m e e t s  in A n c h o r a g e  - 
r e c o m m e n d s  a n n e x a t i o n  of d o c k  o n l y .
Due to l e t t e r s  r e c e i v e d  from H a i n e s  
r e s i d e n t s ,  the C o m m i s s i o n  d e c i d e s  to 
h o l d  s e c o n d  p u b l i c  m e e t i n g  in H a i n e s  on 
p r o p o s e d  a n n e x a t i o n  o f  t e r r i t o r y  o t h e r  
t h a n  the dock.

A n n e x a t i o n  o f  d o c k  is not d i s a p p r o v e d  
by  the F i r s t  S e s s i o n  o f  the T h i r t e e n t h  
L e g i s l a t u r e .

Jan. 20, 1983 - B o r c u g h  r e q u e s t s  L o c a l  B o u n d a r y
C o m m i s s i o n  p o s t p o n e  the p u b l i c  h e a r i n g  
u n t i l  fall b e c a u s e  o f  p l a n n e d  
p r o p o s i t i o n  to be p u t  b e f o r e  the p u b l i c  
on B o r o u g h ' s  a c q u i r i n g  the p o w e r s  o f  
p l a n n i n g  and z o n i n g  a n d  h o p e s  th a t  the 
n e w  A d m i n i s t r a t i o n  w o u l d  c h a n g e  
a t t i t u d e  re: T h i r d  C l a s s  Borough.

T h e r e  is a w i d e s p r e a d  p e r c e p t i o n  in 
H a i n e s  th a t  C & R A  is i n t e n t i o n a l l y  
t r y i n g  tc e l i m i n a t e  the T h i r d  C l a s s  
B o r o u g h  d e s p i t e  s t r o n g  local support.

The s u g g e s t e d  a n n e x a t i o n  o f  6.9 m i l e s  
w o u l d  leave o n l y  301 r e s i d e n t s  in the 
B o r o u g h  c r i p p l i n g  it as a p o l i t i c a l  
s u b d i v i s i o n

F e b . 19, 1983 - L o c a l  B o u n d a r y  C o m m i s s i o n  h o l d s  s e c o n d
p u b l i c  h e a r i n g  in Haines, d e s p i t e  
B o r o u g h ' s  r e q u e s t  to p o s t p o n e  u n t i l  
fall.

A c c o r d i n g  to the L y n n  C a n a l  News, Feb. 
24, 1983 a l m o s t  70 p e o p l e  w e r e  in 
a t t e n d a n c e ,  the m e e t i n g  la s t e d  four 
h o u r s  and " b e s i d e s  the s e v e r a l  ci t y  
o f f i c i a l s  ... less than a h a n d f u l  o f  
the a u d i e n c e  w a s  in favor o f  it" (the 
a n n e x a t i o n ) .

M a r c h  26, 1983 - L o c a l  B o u n d a r y  C o m m i s s i o n  h o lds
d e c i s i o n a l  m e e t i n g  in A n c h o r a g e  
f i n d i n g :

1. G r e a t e r  H a i n e s  A r e a  is u r b a n  in 
c h a r a c t e r  ( p o p u l a t i o n  d e n s i t y  g r e a t e r  
t h a n  th a t  v/hich d e f i n e s  a c o m m u n i t y  -14 
p e r s o n s  p e r  s q u a r e  mile.)
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D e c e m b e r ,  1982 -

2. G r e a t e r  H a i n e s  r e c e i v e s  m u n i c i p a l  
s e r v i c e s  w h i c h  c a n  o n l y  be p r o v i d e d  by  
the City.

3.G r o w t h  p o t e n t i a l  - n e e d  for p l a n n i n g  
and zoning.

4. C o n d i t i o n s  e x i s t  w h i c h  e n d a n g e r s  
h e a l t h ,  w e l f a r e  a n d  s a f e t y  o f  c i t y  
r e s i d e n t s  (sewage c o n t a m i n a t i o n  w i t h i n  
P i e d a d  R o a d  a r e a ) .

5-. D i r e c t  a n d  i n d i r e c t  b e n e f i t s  to 
G r e a t e r  H a i n e s  A r e a  f r o m  C i t y  w i t h o u t  
tax c o n t r i b u t i o n s .

L o c a l  B o u n d a r y  C o m m i s s i o n  e x p a n d s  
C i t y ' s  p e t i t i o n  for a n n e x a t i o n  to fit 
C & R A ' s  r e c o m m e n d a t i o n  a n d  a p p r o v e s  
a n n e x a t i o n .

L e g a l  B r i e f  s u b m i t t e d  by  the H a i n e s  
C i t i z e n ' s  A g a i n s t  A n n e x a t i o n  claims:

1. T h e  a r e a  to be a n n e x e d  is not u r b a n  
in c h a r a c t e r .  The C o m m i s s i o n  w o u l d  be 
w e l l  a d v i s e d  to u t i l i z e  a lay 
d e f i n i t i o n  o f  " u r b a n " - " c h a r a c t e r i s t i c  
of a c i t y  as d i s t i n g u i s h e d  from 
c o u n t r y " .  ( W e bster's N e w  W o r l d  
D i c t i o n a r y )

2. 70% of  C i t y ' s  b u d g e t  is g e n e r a t e d  by 
4% s a l e s  t a x e s  w h i c h  a r e  p a i d  by all 
r e s i d e n t s .  A  f u r t h e r  p o r t i o n  is 
g e n e r a t e d  by u s e r  fees f r o m  r e s i d e n t s  
w h o  live o u t s i d e  the C i t y  a n d  p a y  for 
t h e i r  o w n  fire p r o t e c t i o n  a n d  w a t e r  
supply.

3. B o r o u g h  p r o v i d e s  a l l  s c h o o l s ,  the 
m u s e u m ,  the lib r a r y ,  the s w i m m i n g  p o o l  
a i d  the C h i l k a t  C e n t e r  for the Arts.
T he f u n d i n g  c o m e s  from m u n i c i p a l  
a s s i s t a n c e  and r e v e n u e  s h a r i n g  w h i c h  
d e p e n d s  on n u m b e r  o f  c i t i z e n s  l i v i n g  
o u t s i d e  city. C i t y  r e s i d e n t s  do not 
c o n t r i b u t e  to t h e s e  f a c i l i t i e s .

4. P r o p o s e d  a n n e x a t i o n  w o u l d  h a l t  
d e v e l o p m e n t  o f  550 a c r e s  p r e s e n t l y  
o w n e d  by the B o r o u g h  w h i c h  are 
p r e s e n t l y  p l a n n e d  for la n d  d i s p o s a l .
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O c t o b e r  1983

D e c e m b e r  5,

In a d d i t i o n  P l a n n i n g  a n d  Z o n i n g  w a s  
a p p r o v e d  by  B o r o u g h  v o t e r s  in October, 
p r i o r  to t h i s  a n n e x a t i o n  order.

1. A r e a - w i d e  v o t e  o n  a n n e x a t i o n  
q u e s t i o n .

T o t a l  vote: 391 (64%) o pposed;
216 a p p r o v e d .

O u t s i d e  city: 243 opposed;
26 a p p r o v e d .

I n s i d e  city: 148 o pposed;
190 a pprove.

2. B o r o u g h ' s  v o t e r s  a p p r o v e d  p l a n n i n g ,  
p l a t t i n g  a n d  zoning.

T o t a l  vote: 382 app r o v e ;
255 opp o s e d .

I n s i d e  city: 193 a p prove;
172 o p posed.

O u t s i d e  city: 189 a p p r o v e
53 o p p o s e d

3. F a v o r e d  f o r m  of  g o v e r n m e n t .

T o t a l  vote: 284 - T h i r d  C l a s s  B o r o u g h
217 - U n i f i e d  G o v e r n m e n t  
52 - S e c o n d  C l a s s  B o r o u g h

1983 - D i v i s i o n  o f  L e g a l  S e r v i c e s  m e m o  in
r e s p o n s e  to r e q u e s t  for c o m m e n t s  as to 
h o w  c i t i z e n  i n p u t  into a n n e x a t i o n  
d e c i s i o n s  can be g u a r a n t e e d  w i t h i n  the 
l i m i t s  o f  e x i s t i n g  c o n s t i t u t i o n a l  
r e s t r a i n t s :

- a d v i s o r y  v o t e  b e s t  w a y  to i n s u r e  
r e s i d e n t s  f e e l i n g s  b e i n g  heard.

- L o c a l  B o u n d a r y  C o m m i s s i o n  w o u l d  be 
a d v i s e d  o f  m a j o r i t y ' s  feeling.

- if a f t e r  n e g a t i v e  vote, L o cal 
B o u n d a r y  C o m m i s s i o n  s till a p p r o v e s  
a n n e x a t i o n ,  the u n p o p u l a r i t y  o f  the 
d e c i s i o n  w o u l d  be i m m e d i a t e l y  c l e a r  to 
the l e g i s l a t u r e .  L e g i s l a t u r e  w o u l d  
u n d o u b t l y  ta k e  th a t  into c o n s i d e r a t i o n .
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- as a voca' n i n o r i t y  c a n  p r e d o m i n a t e  
at p u b l i c  h e a r i n g s  it is e a s i e r  for any 
a g e n c y  to i g n o r e  p u b l i c  input t h a n  to 
i g n o r e  a v o t e  t h a t  r e f l e c t s  m a j o r i t y  
o p i n i o n .

Dec. 7, 1983 - l e t t e r  f r o m  C i t y  o f  H a i n e s  to
R e p r e s e n t a t i v e  G o l l  s t a t i n g  a g r e e m e n t  
w i t h  B o r o u g h  to r e q u e s t  L o c a l  B o u n d a r y  
C o m m i s s i o n  to f o r e s t a l l  e f f e c t i v e  da t e  
u n t i l  B o r o u g h  has o p p o r t u n i t y  to 
c o n d u c t  e l e c t i o n s  on u n i f i c a t i o n .

D e c e m b e r  29, 1983 - B o r o u g h  l e t t e r  to L o c a l  B o u n d a r y
C o m m i s s i o n  r e q u e s t s  r e c o n s i d e r a t i o n  of 
a n n e x a t i o n  p r o p o s a l  a n d  two y e a r  d e l a y  
to a l l o w  the c o m m u n i t y  to w o r k  t o g e t h e r  
to s o l v e  its p r o b l e m s .

J a n u a r y  7, 1984 -

J a n u a r y  9, 1984 -

Jan. 17, 1984 -

L o c a l  B o u n d a r y  C o m m i s s i o n  a p p r o v e s  two 
y e a r  e x t e n s i o n .

S p e c i a l  m e e t i n g  o f  B o r o u g h  A s s e m b l y  
c a l l e d  at 4:03 p . m . t o  a p p r o v e  the 
two y e a r  e x t e n s i o n .  One of the B o r o u g h  
m e m b e r s  o p p o s i n g  a n n e x a t i o n  a r r i v e d  
late, the 40 m i l e  m e m b e r  was n e v e r  
call e d .  M o t i o n  to a c c e p t  L B C ' s  d e c i s i o n  
p a s s e d .

L o c a l  B o u n d a r y  C o m m i s s i o n ' s  R e p o r t  of 
1983. R e c o m m e n d s  a n n e x a t i o n  to b e c o m e  
e f f e c t i v e  in t w o  y ~ a r s  if the C i t y  and 
B o r o u g h  h a v e  n o t  u n i f i e d  d u r i n g  th a t  
p e r iod. D i f f e r e n t  fr o m  a g r e e m e n t  
r e a c h e d  b e t w e e n  C i t y  a n d  B o r o u g h  
a c c o r d i n g  to B o r o u g h .

Jan 17, 1984 - M e m o  from A t t o r n e y  G e n e r a l  to L o c a l
B o u n d a r y  C o m m i s s i o n  c o n c l u d e s  that the 
LBC has the p o w e r  to d e l a y  the 
e f f e c t i v e  d a t e  for two years.

Jan 31, 1983 - D i v i s i o n  o f  L e g a l  S e r v i c e s  M e m o
c o n c l u d e s  th a t  the C o m m i s s i o n  d o e s  not 
h a v e  the a u t h o r i t y  to i t s e l f  u n i f y  
l o cal g o v e r n m e n t s ,  a l t h o u g h  by 
a n n e x a t i o n  it can e l i m i n a t e  the 
Bo r o u g h .  But the r e s u l t  w o u l d  not be 
that r e a c h e d  by u n i f i c a t i o n .

Note: no B o r o u g h  w i d e  a n n e x a t i o n  w a s
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r e c o m m e n d e d .

E x p r e s s e s  the o p i n i o n  th a t  the d e l a y e d  
e f f e c t i v e  d a t e  is c l e a r l y  invalid. The 
c h a n g e  b e c o m e s  e f f e c t i v e  at the time 
s t a t e d  in the c o n s t i t u t i o n .  L o c a l  
B o u n d a r y  C o m m i s s i o n  is not e m p o w e r e d  to 
v a r y  the C o n s t i t u t i o n  b y  p r o v i d i n g  a 
d i f f e r e n t  e f f e c t i v e  d a t e  for the 
c h a n g e .

J a n  31, 1984 - S e n a t o r  E l i a s o n  a n d  R e p r e s e n t a t i v e  Goll
h o l d  s p e c i a l  t e l e c o n f e r e n c e  w i t h  H a i n e s  
s i t e s  to h e a r  p u b l i c  opi n i o n .  Ov e r  50 
r e s i d e n t s  w e r e  in a t t e n d a n c e .  Of the 
t h i r t y  p e o p l e  t e s t i f y i n g ,  26 w e r e  in 
o p p o s i t i o n  to a n n e x a t i o n .

Feb. 2, 1984 - D i v i s i o n  of  L e g a l  S e r v i c e s  o p i n i o n  on
v a l i d i t y  of  L B C ' s  final r e c o m m e n d a t i o n  
w i t h  d e l a y e d  e f f e c t i v e  date.

I n d i c a t i o n  t h a t  the L B C ' s  p r i m a r y  
in t e n t  w a s  to r e c o m m e n d  a n n e x a t i o n  
r a t h e r  t h a n  to r e c o m m e n d  the d e l a y e d  
e f f e c t i v e  date.

Feb. 6, 1984 - M a t c h i n g  r e s o l u t i o n s  filed in the
S e n a t e  and the H o u s e  to d i s a p p r o v e  the 
L o c a l  B o u n d a r y  C o m m i s s i o n 's 
r e c o m m e n d a t i o n  o f  H a i n e s  a n n e x a t i o n .

H i s t o r y  o f  H a i n e s  A n n e x a t i o n  Is sue  Page 6 of 6 P a g e s



E X C E R P T S  FR O M  P U B L I C  T E S T I M O N Y  G I V E N  A T  LOCAL B O U N D A R Y  
C O M M I S S I O N  M E E T I N G  IN H A I N E S  FEB. 19, 1983

F r o m  the LY N N  C A N A L  N E W S Feb. 24,1983

^•.̂ .TiirifJunel;*‘Th(ae;;are.‘re3J, peopIe:Who bought:prop€rty'.b”utside’ the city 
because they wanted to go their own way. There’s no sense in making themparL^yi. 

3;of-the city.when• they originally chose hot to live in it
Yyii Paul-Nelson ~‘‘After a U  m y  d a lly  dealings with the city I’d say they’d be welter 
Ahdvised to get’their'act.together, before they take on any;more;’̂̂v!/'K4^1vVif; 
y.^Jbey lhnman'i-VPcoplein the cilygo dear out die highway to gct their water"
• ItAPnilCA fh o u  t i tn n f  #/> tt iitA  tic  r*»H/ t i/n fn r  V ••

Diane Bensdnr’lPcopIe'are getting tired. Youguys won’t leave them alone. It tj: 
'./shouldn’t be this wayi.The pcople voted it (annexation) down once and it should

^along^It’s the city' 
V?’- Buster Benson
^business. I’m  agin

Bay Mennker: VI hope people who want to be annexed have an opportunity to’”y  
•' be annexed and that, those who don’t want’to be annexed aren’t.’,’-. -'
^  P n m  iw  K  M n i/n i*  TLnVi I f n n / l n r c n n '^ I f  th n  h /tr / in r th  n n rl fbr» r i h ;  n i  m t irh  ’ # *•’
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February 6, 1984

Senator Eliason Reports on the Haines Annexation Issue

Now that the proposed Haines Annexation has entered the Legislative 

arena it is important that everyone understand where things stand and 

how and why we are where we are.

As you know, the boundary change question has had much debate at the 

local level but the Legislature also has an oversight role mandated by 

state law in boundary changes. The statutes require the Local Boundary 

Commission (which is under the Department of Community & Regional 

Affairs) to submit a report of its proposed changes in local boundaries 

to the Legislature during the first 10 days of the session. The Haines 

annexation was submitted this session and referred to the Community & 

Regional Affairs Committees of each house. The Legislature then reviews 

these reports and can 1) take no action which then results in the change 

taking place as proposed or 2) within 45 days of receiving the report, 

pass a resolution disapproving the change which effectively kills it. 

Cencrally the chairpersons of the C& RA Committees will follow the lead 

of the representatives and senators of the district wherein the boundary 

changes are proposed. This is where my involvement and that of Rep. 
Goll come in.

I respect the autonomy of individual communities and am very careful not 

to interfere with issues best left for resolution at the local level. 

But in this instance I fear that Haines has already suffered some 

interference by the state in its efforts to manage its own affairs.

I see my role as one of making sure that everyone understands the 

process and t'.ieir rights, and that any annexation that takes place is 

done properly. Rep. Goll and I held the teleconference last week to 

discuss the whole issue with the people of the area and get a feel for 

the questions and concerns. I thank everyone who attended and 

participated in the teleconference. It was constructive and 

informative. I know many of you traveled some distance to be there.



Several major concerns hav e  convinced m e  to take action to insure that 

the issue and the options remain alive. M y  mai n  concerns include: (1) 

The Local Boundary Commission initiated this annexation. While not 

illegal it seems unwise and a dangerous loss of local autonomy. The 

Legislature has an obligation to see that the state bureaucracy doesn't 
get out of hand and begin usurping local initiative. (2) The local vote 

was against this annexation. We don't want to risk undermining the 

people's trust in the public input process which becomes a charade if it 

is ignored and powerless. (3) The clause calling for annexation to 
kick-in in two years unless unification takes place first. The Attorney 

General says the delayed effective date is okay but the Legislature's 

Legal Staff says it is not. But the ringer is the most recent legal 

opinion, obtained since the teleconference, which says that if the 
two-year clause were thrown out by a court, the rest of the annexation 

proposal would stand, m e a ning the annexation would be immediately in 

effect. That circumvents the intent to allow time to consider 

unification and abolishes the compromise which made the proposal 

palatable to the parties who did sign off on it. (4) I am worried about 

the precedent set by holding a hatchet over a community's head to "unify 

or else". Annexation and unification ought to each be weighed and 

decided on their own merits. Also the big plus in any possible decision 
to unify is the "custom-built" charter which could, if given enough time 

and consideration, be drawn up to respond to the variety of special 

needs and goals of different areas within a unified city and borough. 

Such a charter could allay many of the objections and fears and allow 

the community to enter into a unification willingly and comfortably.

Few annexations go through without some objections. Certainly no one 

would expect 100% consensus on this in Haines where feelings have been 

strong on these matters for years. But I believe there needs to be more 

discussion and so I introduced Senate Joint Resolution 34 in the Senate 

( and Rep. Goll introduced the same one in the House) to disapprove of 
the proposed annexation.

Now the matter is in the two C& RA Committees which plan to hold 

hearings and a teleconference. If the Legislature passes the resolution 

within the 45 days allowed, the annexation as proposed would die and the 
matter goes back to the drawing board.

So that's where we are right now. I believe we are being fair and 

sensible in our consideration and action on this matter and hope the 
people of Haines will agree. I urge your continued involvement in this 

process and your efforts to make the C& RA Committee members aware of 

your opinions and concerns as they deliberate on whe :her to pass the 
resolutions of disapproval.

I thank the Lynn Canal News for the opportunity to present my viewnoint

:ance to its readers.

Senator Dick Eliason
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SUBJECT: A n n e x a t i o n  o f  t e r r i t o r y
to H a i n e s  (W.O. 1 3-1776)

TO: S e n a t o r  R i c h a r d  I. E l i a s o n

FROM: T a m a r a  B r a n d t  C o o k
D e p u t y  D i r e c t o r  \ ^
D i v i s i o n  of L e g a l  S e r v i c e s

Y o u  h a v e  a s k e d  w h e t h e r  the a n n e x a t i o n  of t e r r i t o r y  to the 
C i t y  of H a i n e s  w i l l  t a k e  p l a c e  w i t h i n  the time r e q u i r e d  b y  
the c o n s t i t u t i o n  or w h e t h e r  the e n t i r e  a n n e x a t i o n  is i n v a l i d  
if the d e l a y e d  e f f e c t i v e  d a t e  p r o v i d e d  in the L o c a l  B o u n d a r y  
C o m m i s s i o n ' s  R e c o m m e n d a t i o n  N u m b e r  O n e  is invalid.

R e c o m m e n d a t i o n  N u m b e r  O n e  c o n t a i n s  two parts. T h e  first 
pa r t  of the r e c o m m e n d a t i o n  s t a t e s  in p a r t  the a n n e x a t i o n  

. .w i l 1 b e c o m e  e f f e c t i v e  two y e a r s  f r o m  the d a t e  of the 
L e g i s l a t u r e ' s  a p p r o v a l  of  the c o m m i s s i o n ' s  r e c o m m e n d a t i o n  
a n d  t h e n  o n l y  if t h e  C i t y  o f  H a i n e s  a n d  the H a i n e s  B o r o u g h  
h a v e  n o t  u n i f i e d .  . ." T h e  s e c o n d  p a r t  o f  the r e c o m m e n d a­
tion p r o v i d e s  for the a c t u a l  a n n e x a t i o n  o f  t e r r i t o r y .  T h e  
q u e s t i o n  of  w h a t  h a p p e n s  to the s e c o n d  p a r t  o f  the r e c o m m e n­
d a t i o n  if the f i r s t  p a r t  is i n v a l i d  is e s s e n t i a l l y  a s e p a r a­
b i l i t y  q u e s t i o n .  In the a r e a  of s t a t u t o r y  c o n s t r u c t i o n  the 
g e n e r a l  r u l e  is th a t  s e p a r a b i l i t y  q u e s t i o n s  are to b e  d e t e r­
m i n e d  a c c o r d i n g  to e i t h e r  the w i l l  of  the l e g i s l a t u r e  or its 
m a n i f e s t e d  m e a n i n g .  (S u t h e r l a n d  S t a t u t o r y  C o n s t r u c t i o n , 
s e c t i o n  4^.03) W h i l e  the r e c o m m e n d a t i o n  at i ssue h e r e  is 
n o t  a st a t u t e ,  it s eems l i k e l y  th a t  a c o u r t  f a c e d  w i t h  
d e t e r m i n i n g  the v a l i d i t y  of  the r e c o m m e n d a t i o n  w i l l  u s e  
t h o s e  p r i n c i p a l s  o f  s t a t u t o r y  c o n s t r u c t i o n  that it c o m m o n l y  
r e l i e s  on.

It is c l e a r  that the L o c a l  B o u n d a r y  C o m m i s s i o n  p o s s e s s e s  the 
a u t h o r i t y  to r e c o m m e n d  a b o u n d a r y  c h a n g e  to the l e g i s l a t u r e ,  
(Art. X, sec. 12, C o n s t i t u t i o n  of  the S t a t e  of A l a s k a ) .  I n ’ 
this p a r t i c u l a r  case, it is al s o  c l e a r  f r o m  the l e t t e r  of 
r e c o m m e n d a t i o n  i t s e l f  th a t  the c o m m i s s i o n  i n t e n d e d  to
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a p p r o v e  the a n n e x a t i o n  a n d  o n l y  a d d e d  the d e l a y e d > e f f e c t i v e  
da t e  l a t e r  at the r e q u e s t  of  the m u n i c i p a l i t i e s  c o n c e r n e d .  
(See p a r a g r a p h s  4 a n d  5 of " R e c o m m e n d a t i o n  N u m b e r  O n e  to the 
S e c o n d  S e s s i o n  o f  the T h i r t e e n t h  L e g i s l a t u r e " ,  S e n a t e  a n d  
H o u s e  J o i n t  J o u r n a l  S u p p l e m e n t  No. 16). T h i s  a p p e a r s  to b e  
an i n d i c a t i o n  t h a t  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n ' s  p r i m a r y  
i n t e n t  w a s  to r e c o m m e n d  a n n e x a t i o n  r a t h e r  t h a n  to r e c o m m e n d  
the d e l a y e d  e f f e c t i v e  date. W h i l e  it is a v e r y  c l o s e  q u e s­
tion, I b e l i e v e  that a c o u r t  w o u l d  be  m o r e  l i k e l y  to f i n d  
the a n n e x a t i o n  v a l i d  and e f f e c t i v e  w i t h i n  the ti m e  r e q u i r e d  
b y  the c o n s t i t u t i o n  in o r d e r  to c a r r y  o u t  the w i l l  of the 
c o m m i s s i o n  r a t h e r  th a n  f i n d i n g  the a n n e x a t i o n  i n v a l i d  and, 
thus, t h w a r t i n g  the c o n s t i t u t i o n a l  p o w e r  of the c o m m i s s i o n  
to r e c o m m e n d  b o u n d a r y  changes.

H o w e v e r ,  this q u e s t i o n  c a n n o t  b e  r e s o l v e d  w i t h  c e r t a i n t y  
u n t i l  the i s s u e  is p r e s e n t e d  a n d  d e c i d e d  b y  the court. T h e  
e n t i r e  p r o b l e m  w i l l ,  of course, be  a v o i d e d  if the l e g i s l a­
ture ac t s  to d i s a p p r o v e  the a n n e x a t i o n .

T B C :csh 
C2 / 1 3 4
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S U B J E C T :  H a i n e s  A n n e x a t i o n  R e c o m m e n d a t i o n

TO: R e p r e s e n t a t i v e  P e t e r  G o l l

FROM: B i l l y  G. B e r r i e r
D i r e c t o r
D i v i s i o n  L e g a l  S e r v i c e s
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Y o u  h a v e  a s k e d  s e v e r a l  q u e s t i o n s  c o n c e r n i n g  the R e c o m m e n d a­
tio n  f o r  the A n n e x a t i o n  of T e r r i t o r y  to the C i t y  o f  H a i n e s  
b y  the L o c a l  B o u n d a r y  C o m m i s s i o n  w h i c h  is R e c o m m e n d a t i o n  No. 
1 to the S e c o n d  S e s s i o n  o f  the T h i r t e e n t h  L e g i s l a t u r e  d a t e d  
J a n u a r y  17, 1984.

Y o u  h a v e  a s k e d  w h e t h e r  t h i s  r e c o m m e n d a t i o n  e s s e n t i a l l y  
o r d e r e d  u n i f i c a t i o n  a n d  w h e t h e r  the c o m m i s s i o n  h a s  t h e  p o w e r  
to o r d e r  u n i f i c a t i o n .

A  l o c a l  b o u n d a r y  c o m m i s s i o n  is m a n d a t e d  b y  the C o n s t i t u t i o n  
of the S t a t e  o f  A l a s k a  a n d  is c o n s t i t u t i o n a l l y  g i v e n  b r o a d  
p o w e r  o v e r  l o c a l  g o v e r n m e n t  b o u n d a r y  c h a n g e s .

S e c t i o n  12 of  A r t i c l e  X  p r o v i d e s :

S E C T I O N  12. A  l o c a l  b o u n d a r y  c o m m i s s i o n  o r  b o a r d  s h a l l  
b e  e s t a b l i s h e d  b y  l a w  in t h e  e x e c u t i v e  b r a n c h  of  s t a t e  
^ D v e r n m e n t .  T h e  c o m m i s s i o n  o r  b o a r d  m a y  c o n s i d e r  a n y  
p r o p o s e d  l o c a l  g o v e r n m e n t  b o u n d a r y  change. It m a y  p r e ­
s e n t  p r o p o s e d  c h a n g e s  to t i e  l e g i s l a t u r e  d u r i n g  the 
f i r s t  ten da y s  of  a n y  r e g u l a r  s e s s i o n .  T h e  c h a n g e  
s h a l l  b e c o m e  e f f e c t i v e  f o r t y - f i v e  da y s  a f t e r  p r e s e n t a­
t i o n  or at the e n d  o f  the s e s s i o n ,  w h i c h e v e r  is 
e a r l i e r ,  u n l e s s  d i s a p p r o v e d  b y  a r e s o l u t i o n  c o n c u r r e d  
in b y  a m a j o r i t y  of  the m e m b e r s  of  e a c h  h o u s e .  T h e  
c o m m i s s i o n  or b o a r d ,  s u b j e c t  to law, m a y  e s t a b l i s h  p r o­
ce d u r e s  w h e r e b y  b o u n d a r i e s  m a y  b e  a d j u s t e d  b y  l o c a l  
a c t i o n .
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The C o m m i s s i o n  w a s  e s t a b l i s h e d  by law (AS 4 4.47.565) and is 
g e n e r a l l y  r e g u l a t e d  b y  AS 29.18.011 - 150. It has r e g u­
lations at 19 A A C  10.

O ur S u p r e m e  C ourt has h a d  questions b ef or e it c o n c e r n i n g  the 
L o c a l  B o u n d a r y  C o m m i s s i o n  several times. It has st ated the 
p u r p o s e  for the c o m m i s s i o n  saying, for example, in O e s a u  v. 
City of D i l l i n g h a m  439 P . 2d 180 (Alaska 1968): "

T he b a s i c  p u r p o s e  for cre at in g the b o u n d a r y  c o m m i s s i o n  
and c o n f e r r i n g  u p o n  it the powers that it p o s s e s s e s  was 
to o b v i a t e  the type of si t uation that existed here 
w h e r e  there was a co nt r o v e r s y  over m u n i c i p a l  b o u n d a r i e s  
w h i c h  a p p a r e n t l y  c ould not be settled at the local 
level. As w e  p o i n t e d  out in the F a i r v i e w  case, the 
c o n ce pt  that was in m i n d  w h e n  the local b o u n d a r y  c o m­
m i s s i o n  sec ti on  of the C on st i t u t i o n  was  b e i n g  c o n­
sidered  by the c on st i t u t i o n a l  c on ve n ti on  w a s  that local 
p o l i t i c a l  de ci sions do not u s u al ly  create p r o p e r  b o u n d­
aries and that b o u n d a r i e s  should be e s t a b l i s h e d  at the 
state level. The p u r p o s e  of the b o u n d a r y  c h a n g e  e f­
fec t e d  in this case by the b o u n d a r y  c o m m i s s i o n  and the 
le gi sl a t u r e  w as to es ta b li sh  bounda ri es  at a state 
level, and r e s ol v e a conflict that could not b e  p r o p e r­
ly s o l v e d  at the local level, by doing away w i t h  two 
sep ar at e g o v e r n m e n t s  in a single co mm un i ty  a n d  a v o i di n g 
m u l t i p l i c a t i o n  of facilities and services, d u p l i c a t i o n  
of tax burdens, and inevit a bl e j u r i s d i c t i o n a l  conflict 
and chaos.

T he C o m m i s s i o n  does not hav e a ut hority to itsel f u n i f y  local 
g o v er nm en t s.  Th at  p r o c e d u r e  is e s ta bl i s h e d  in A S  29 .6 8 .2 40  
- 440 and re qu ir es  app ro v al  at an election.

H owever, the c o m m i s s i o n  does have b r o a d  power and, even 
t h o u g h  a b o u n d a r y  c h a n g e d  it purposes w o u l d  r es ul t in d i s s o­
luti o n  of a m u n i c i p a l i t y  w i t h o u t  following the d i s s o l u t i o n  
proce du re , that is w i t h i n  its power. In the case cited 
a b ov e the co m mi s s i o n  e x t e n d e d  the b ou nd ar ie s  of the City of 
D i l l i n g h a m  to e nc o mp as s all of the City of W o o d  River. T h e  
c ourt h e l d  this v a l i d  stating:

W h e n  the b o u n d a r y  change b e c a m e  effective, the city of 
W o o d  R i v e r  x^as e x t i n g u i s h e d  as a m u n i c i p a l  c o r p o r a t i o n  
a nd its property, p owers avid duties wer e then v e s t e d  in 
the Ci t y of D il lingham.
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T h e r e f o r e  in m y  o p i n i o n  the b o u n d a r y  c h a n g e  is w i t h i n  the 
p o w e r  of the C o m m i s s i o n  e v e n  if it w e r e  to i n c l u d e  a l l  the 
b o r o u g h  t e r r i t o r y  a n d  e f f e c t i v e l y  d i s s o l v e  the b o r o u g h .  It 
s h o u l d  b e  n o t e d  t h a t  the r e s u l t  is n o t  t h e  r e s u l t  r e a c h e d  b y  
u n i f i c a t i o n  u n d e r ' A S  2 9 . 6 8 . 2 4 0  - 440 s i n c e  t h e  r e s u l t  is n o t  
o n e  h o m e  r u l e  u n i t  o f  l o c a l  g o v e r n m e n t .

Y o u  h a v e  a l s o  a s k e d  w h e t h e r  the p a r t  o f  the r e c o m m e n d a t i o n  
w h i c h  re a d s :

1. T h e  a n n e x a t i o n  o f  t e r r i t o r y  to t h e  C i t y  o f  H a i n e s ,  
as h e r e i n  d e s c r i b e d ,  w i l l  b e c o m e  e f f e c t i v e  t w o  y e a r s  
f r o m  the d a t e  of  the L e g i s l a t u r e ' s  a p p r o v a l  o f  the C o m­
m i s s i o n ' s  r e c o m m e n d a t i o n  a n d  t h e n  o n l y  i f  t h e  C i t y  o f  
H a i n e s  a n d  the H a i n e s  B o r o u g h  h a v e  n o t  u n i f i e d  p u r s u a n t  
to the p r o v i s i o n s  o f  A S  2 9 . 6 8 . 2 4 0  - 580; a n d

is v a l i d  in o u r  o p i n i o n .

In m y  o p i n i o n  it is c l e a r l y  inv a l i d .

T h e  c o n s t i t u t i o n  i t s e l f  c l e a r l y  s t a t e s  t h e  e f f e c t i v e  d a t e  of 
a p r o p o s e d  c h a nge. In  Sec. 12 o f  A r t i c l e  IX the c o n s t i t u­
tio n  s t a tes:

T h e  c o m m i s s i o n  o r  b o a r d  m a y  c o n s i d e r  a n y  p r o p o s e d  l o c a l  
g o v e r n m e n t  b o u n d a r y  c h a n g e . It m a y  p r e s e n t  propos~ecT 
c h a n g e s  to the l e g i s l a t u r e  d u r i n g  t h e  f i r s t  t e n  da y s  of 
a n y  r e g u l a r  s e s s i o n .  T h e  c h a n g e  s h a l l  b e c o m e  e f f e c t i v e  
f o r t y - f i v e  d a y s  a f t e r  p r e s e n t a t i o n  o r  at t h e  e n d  of  the 
s e s s i o n ,  w h i c h e v e r  is e a r l i e r ,  u n l e s s  d i s a p p r o v e d  b y  a 
r e s o l u t i o n  c o n c u r r e d  in  b y  a m a j o r i t y  of  t h e  m e m b e r s  of 
e a c h  h o u s e .  -'emphasis added)

T h e r e  is n o  a m b i g u i t y .  T h e  c h a n g e  b e c o m e s  e f f e c t i v e  at the 
ti m e  s t a t e d  a n d  t h a t  p h r a s e  c l e a r l y  r e f e r s  to " a n y  p r o p o s e d  
l o c a l  g o v e r n m e n t  b o u n d a r y  c h a n g e . "  T h e  a n n e x a t i o n  is the 
b o u n d a r y  c h a n g e ,  n o t  the r e c o m m e n d a t i o n ,  a n d  the C o m m i s s i o n  
is n o t  e m p o w e r e d  to v a r y  the c o n s t i t u t i o n  b y  p r o v i d i n g  a 
d i f f e r e n t  e f f e c t i v e  d a t e  f o r  th a t  c h a n g e .

B G B :ojb 
J 3 / 0 1 9
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SUBJECT: L o c a l  b o u n d a r y  c o m m i s s i o n  r e c o m m e n d a t i o n s
TO: S e n a t o r  R i c h a r d  E l i a s o n
FROM: R i c h a r d  A. B r a d l e y

L e g i s l a t i v e  C o u n s e l — s

R o c k y _ P l o t n i c k  h a s  a s k e d  w h e t h e r  t h e  e f f e c t i v e  d a t e  o f  t h e  
r e c o m m e n d a t i o n s  o f  t h e  l o c a l  b o u n d a r y  c o m m i s s i o n  may be 
d e l a y e d  f o r  a y e a r  o r  m o r e .
I t  seems t h a t  t h e y  may n o t .
The A l a s k a  C o n s t i t u t i o n  p r o v i d e s  a t  a r t .  X ,  s e c .  12  ( i n  
p a r t ) :

I t  ( t h e  c o m m i s s i o n )  may p r e s e n t  p r o p o s e d  c h a n g e s  t o  t h e  
l e g i s l a t u r e  d u r i n g  t h e  f i r s t  t e n  d a y s  o f  a n y  r e g u l a r  
s e s s i o n .  The ch ange  s h a l l  become e f f e c t i v e  f o r t y - f i v e  
d a y s  a f t e r  p r e s e n t a t i o n  o r  a t  t h e  end  o f  t h e  s e s s i o n ~  
w h i c h e v e r  i s  e a r l i e r ,  u n l e s s  d i s a p p r o v e d  by a r e s o l u ­
t i o n  c o n c u r r e d  i n  by  a m a j o r i t y  o t  t h e  members o f  e a c h  
h o u s e .

W h i l e  I  h a v e  n o t  s e e n  t h e  p a r t i c u l a r  r e c o m m e n d a t i o n  t h a t  i s  
o f  c o n c e r n  ( b e c a u s e  i t  h a s  n o t  b e e n  p r e s e n t e d ) , a t  t h i s  t im e  
I  do n o t  s e e  how a r e c o m m e n d a t i o n  w i t h  d e l a y e d  e f f e c t i v e n e s s  
can  be  s q u a r e d  w i t h  a r t .  X ,  s e c .  1 2 .
I f  I  may be  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

RAB: lmb 
L 3 / 0 8 6
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f r o m  Norman C . G o r s u c h  

s A t t o r n e y  G e n e r a l  -
SUBJECT: D e l a y i n g  e f f e c t i v e  

d a t e  o f  b o u n d a r y  
ch ange

Tames L .  B a l d w i n  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
G o v e r n m e n t a l  A f f a i r s - J u n e a u

By :  F r a n  B r e m e r ,  L e g a l  I n t e r n  
G o v e r n m e n t a l  A f f a i r s - J u n e a u

You  h a v e  a s k e d  u s  w h e t h e r  t h e  l o c a l  b o u n d a r y  c o m m i s s i o n  
c an  v a l i d l y  d e l a y  t h e  e f f e c t i v e  d a t e  o f  a  b o u n d a r y  ch ang e  f o r  two 
y e a r s ,  c o n t i n g e n t  on  t h e  h o l d i n g  o f  an  e l e c t i o n  f o r  t h e  u n i f i c a ­
t i o n  o f  t h e  B o r o u g h  and  C i t y  o f  H a i n e s .  The a n sw e r  i s  y e s .

A r t i c l e  X ,  s e c t i o n  12. o f  t h e  A l a s k a  C o n s t i t u t i o n  p r o ­
v i d e s  f o r  t h e  e s t a b l i s h m e n t  o f  a l o c a l  b o u n d a r y  c o m m i s s i o n ,  w h i c h  
may p r e s e n t  a p r o p o s e d  b o u n d a r y  ch ang e  t o  t h e  l e g i s l a t u r e  w i t h i n  
t h e  f i r s t  10 d a y s  o f  t h e  s e s s i o n .  S e c t i o n  12 p r o v i d e s ,  " [ t ] h e  
ch ang e  s h a l l  become e f f e c t i v e  f o r t y - f i v e  d a y s  a f t e r  p r e s e n t a t i o n  

" o r  a t  t h e  end o f  t h e  s e s s i o n ,  w h i c h e v e r  i s  e a r l i e r ,  u n l e s s  d i s a p ­
p r o v e d  by  a r e s o l u t i o n  c o n c u r r e d  i n  b y  a m a j o r i t y  o f  t h e  members  
o f  e a ch  h o u s e . "  AS 4 4 . 4 7 . 5 8 3  r e p e a t s  e s s e n t i a l l y  t h e  same l a n ­
g u a g e : ___" t h e  ch ang e  becomes  e f f e c t i v e  45  d a y s  a f t e r  t h e  p r e s e n t a ­
t i o n  ____ "

An e x a m i n a t i o n  o f  t h e  m i n u t e s  o f  t h e  c o n s t i t u t i o n a l  
c o n v e n t i o n  shows t h a t  t h e  w o r d i n g  o f  s e c t i o n  12  was n o t  i n t e n d e d  
t o  s e t  a d e f i n i t e  d a t e  on  w h ic h  t h e  b o u n d a r y  ch ang e  was t o  p h y s i ­
c a l l y  o c c u r .  4 P r o c e e d i n g s  o f  t h e  A l a s k a  C o n s t i t u t i o n a l  C o n v e n ­
t i o n  2 7 5 0 - 2 7 5 3  ( J a n .  2 0 ,  1 9 5 6 ) .  R a t h e r ,  t h e  l a n g u a g e  was i n ­
t e n d e d  a s  a l i m i t  on t h e  l e g i s l a t u r e ' s  p ow e r  t o  d i s a p p r o v e  a p r o ­
p o s e d  b o u n d a r y  c h a n g e .

A t  t h e  c o n v e n t i o n ,  an amendment was i n t r o d u c e d  w h i c h  
r e q u i r e d  a c t i v e  l e g i s l a t i v e  a p p r o v a l  o f  a p r o p o s e d  b o u n d a r y  
c h a n g e .  The d e l e g a t e s  d i s c u s s e d  t h e  m e r i t s  o f  p e r m i t t i n g  t h e  
p r o p o s e d  ch ang e  t o  o c c u r  w i t h o u t  l e g i s l a t i v e  i n t e r v e n t i o n ,  and  
r e j e c t e d  t h e  amendment .  4 P r o c e e d i n g s  a t  2 7 5 1 .  I t  i s  c l e a r  f r o m  
comments made d u r i n g  f l o o r  d e b a t e  t h a t  t h e  d e l e g a t e s '  m a in  c o n ­
c e r n  was t h e  p o t e n t i a l  f o r  d e l a y  c a u s e d  by  c o n d i t i o n i n g  a b o u n ­
d a r y  c h ang e  on l e g i s l a t i v e  a p p r o v a l .  A d e l e g a t e  n o t e d  t h a t  a 
b o u n d a r y  ch ang e  c o u l d  be  " d i f f i c u l t  t o  g e t  t n r o u g h  i f  i t  i s  g o i n g
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t o  a f f e c t  s o m e b o d y ' s  c o n s t i t u e n t s . "  I d .  O t h e r s  n o t e d  t h a t  
c h a n g e s  m u s t  be  s u b m i t t e d  t o  t h e  l e g i s l a t u r e  " b u t  i n  t h e  p r e s s  o f  
b u s i n e s s  . . .  t h e y  may n o t  g e t  a r o u n d  t o  c o n s i d e r  s u c h  l i t t l e  
t h i n g s  a s  a  m i n o r  b o u n d a r y  ch ang e  . . .  "  and  t h a t  " t h i s  l i t t l e  
b o u n d a r y  a d j u s t m e n t  w i l l  go f r o m  s e s s i o n  t o  s e s s i o n  . . .  b e c a u s e  
t h e y  w o n ' t  h a v e  t im e  t o  make i t  a p p r o v e d . "  I d .  The  4 5 - d a y  l i m i t
on  t h e  l e g i s l a t u r e ' s  p ow e r  t o  d i s a p p r o v e  avoTHed  t h e  p o s s i b i l i t y
t h a t  t h e  b o u n d a r y  ch ange  c o u l d  go " f r o m  s e s s i o n  t o  s e s s i o n "  w i t h ­
o u t  b e i n g  d e c i d e d .  See  a l s o  A . L . I . V . E .  V o l u n t a r y , 6 0 6  P . 2d  7 6 9  
( A l a s k a  1 9 8 0 ) ( d i s c u s s i o n  o f  a r t i c l e  X ,  s e c t i o n  12  i n  t e rm s  o f  t h e  
p ow e r  o f  t h e  ' . l e g i s l a t u r e  t o  v e t o  e x e c u t i v e  a c t i o n ) .

We l e l i e v e  t h e  p r o v i s i o n s  o f  s e c t i o n  1 2  do n o t  r e s t r i c t  
t h e  p ow e r  o f  t h e  l o c a l  b o u n d a r y  c o m m i s s i o n  t o  d e l a y  t h e  o p e r a t i v e  
d a t e  o f  t h e  b o u n d a r y  c h a n g e .  A l a s k a  c o u r t s  h a v e  r e c o g n i z e d  t h a t
a n n e x a t i o n  d e c i s i o n s  i n v o l v e  p o l i c y  c h o i c e s  t h a t  a r e  i n c a p a b l e  o f
j u d i c i a l  r e s o l u t i o n .  P o r t  V a l d e z  C o . ,  I n c .  v .  C i t y  o f  V a l d e z ,
5 2 2  P . 2d  1 1 4 7  I 'A l a s k a  1 9 7 4 ) ;  U . S .  S m e l t i n g ,  R e f i n i n g  & M in i n g  Co. 
v .  L o c a l  B o u n d a r y  Comm'n , 4 8 9  P . 2 d ’ 1 4 0  ( A l a s k a  1 9 7 1 ) .  The l o c a l  
b o u n d a r y  c o m m i s s i o n  was c r e a t e d  t o  p r o v i d e  an  e x p e r t  and  e x p e r i ­
e n c e d  a g e n c y  t o  make t h e s e  p o l i c y  c h o i c e s  w i t h i n  t h e  g u i d e l i n e s  
s e t  o u t  by l a w  and  r e g u l a t i o n .  S ee  Town o f  S t i l l w a t e r  v .  M inn .  
M u n i c i p a l  Comm'n , 2 1 9  N .W .2 d  8 2 ,  8 /  (M in n .  1 9 7 4 ) ( c om m en t in g  on 
t h e  M i n n e s o t a  M u n i c i p a l  C o m m i s s i o n ,  w ho se  s t r u c t u r e  and f u n c t i o n  

. i s  s i m i l a r  t o  t h a t  o f  t h e  l o c a l  b o u n d a r y  c o m m i s s i o n ) . A c c o r d i n g ­
l y ,  t h e  s t a t u t o r y  scheme g r a n t s  t h e  c o m m i s s i o n  b r o a d  p ow e r  i n  
m a t t e r s  a f f e c t i n g  l o c a l  b o u n d a r i e s .  AS 4 4 . 4 7 . 5 6 5  —  4 4 . 4 7 . 5 8 3 .  
T h e r e  i s  no  e x p r e s s  p r o v i s i o n  i n  e i t h e r  +'Vq. s t a t u t e  o r  t h e  r e g u ­
l a t i o n s  d i c t a t i n g  t h e  t im e  t h a t  a b o -  'hange  i s  t o  become
o p e r a t i v e .  T h e r e f o r e ,  t h e  o n l y  r e s t  t h e  a g e n c y ' s  c h o i c e
o f  a n n e x a t i o n  m e th od  i s  t h e  r e q u i r e m t  _ t h e r e  b e  n o  a b u s e  o f
d i s c r e t i o n .  P o r t  V a l d e z , 5 2 2  P . 2d  a t  The c o m m i s s i o n ' s
d e c i s i o n  t o  a l l o w  a t w o - y e a r  d e l a y  was a r e a s o n e d  c h o i c e  b e tw e en  
t h e  c o m p e t i n g  o b j e c t i v e s  o f  e n c o u r a g i n g  c o o p e r a t i o n  b e tw e e n  t h e  
c i t y  and  b o r o u g h ,  and t h a t  o f  s e t t l i n g  b o u n d a r y  q u e s t i o n s  p r o m p t ­
l y  t o  f a c i l i t a t e  p l a n n i n g  and  a s s u r e  r e s p o n s i v e n e s s  t o  c u r r e n t  
c o n d i t i o n s .  The c o m m i s s i o n ' s  c h o i c e  o f  m e th od  - -  t o  d e l a y  t h e  
o p e r a t i v e  d a t e  - -  i s  a n a l o g e o u s  t o  an  a g e n c y ' s  p owe r  t o  d e l a y  t h e  
e f f e c t i v e  d a t e  o f  a r e g u l a t i o n  u n d e r  AS 4 4 . 6 2 . 1 8 0 ( 4 ) .  We, t h e r e ­
f o r e ,  c o n c l u d e  t h a t  t h e  c o m m i s s i o n  h a s  t h e  p ow e r  t o  d e l a y  t h e  
o p e r a t i v e  d a t e  o f  t h e  a n n e x a t i o n  f o r  two y e a r s .

F B / p j g



HAINES BOROUGH
P .O . BOX  H 

H A IN E S .  A LA SK A  99827 
(907) 766-2711

F e b r u a r y  6, 198 4

T h e  H o n o r a b l e  D o n  G i l m a n  

A l a s k a  Senate 

Pouch V

Juneau, A l a s k a  99811 

D ear S e n a t o r  Gilman:

I a m  w r i t i n g  you b e c au s e  you h a v e  been i n t e r e s t e d  in the H a i n e s  B o r o u g h  

and I h a v e  a great respect for y o u r  integrity.

I am r e q u e s t i n g  you r  support for a r e s o l u t i o n  that S e n a t o r  E l i a s o n  (Goll) 

w i l l  i n t r o d u c e  agai n s t  the a n n e x a t i o n  of some 7 sq u a re  m i l e s  by the C ity 

of Haines.

The p r o p o s e d  a n n e x at i o n  will pull into the C i t y  some 500 c i t i z e n s no w 

l i v i ng  o u t s i d e  the city. T h i s  w i l l  g i v e  the C i t y  of H a i n e s  a p o p u l a t i o n  

of some 1500, w h i l e  o nl y  300 w o u l d  r e m a i n  outside. Since m u n i c i p a l  

a s s i s t a n c e  is based on p o p u l a t i o n  of a borou g h  o u t s i d e  of a city, the 

boro u g h  w o u l d  have just 300 c i t i z e n s  and our S t a t e  funds w o u l d  be re­

duced to a v e r y  lo w  level. Furth e r m o r e ,  the city has 3 m e m b e r s  on the 

c u r r e n t  Assembly, die o u t s i de  a rea 2 m e m b e r s  and 1 m e m b e r - a t - l a r g e  who 

n o w  comes from the o u ts i d e  area. If a n n e x a t i o n  oc c u r r e d,  o n l y  1 m e m b e r  

w o u l d come fro m  o u t s i d e  and five from the n ew  city. This  w o u l d  not g i v e  

o u t s i d e  c i ti z e n s  much r e p r e s e n t a t i o n  on our Ass e m b l y .

In the O c t o b e r  e l e c t i o n  382 c i t i z en s  v o t ed  agai n s t  a n n e x a t i o n  and 255 

c i t i z e n s  favored a n n e x a t i o n  (66% favored).

Both Cit y  and Boro u g h  have been trying to w o r k  out our problem. . We: 

feel that a unif ie d  g o v e r n m e n t  w o u l d  solve our problem. At a j oint 

m e e t i n g  of the C o u n ci l  and As sembly, w e  ag re e d  to r e q u e s t  the L o c a l  

B o u n d a r y  C o m m i s s i o n  to d el a y  the e f f e c t i v e  d a t e  of the a n n e x a t i o n  

p e t i t i o n  f o £  two years or until the C i t y  and B o r o u g h  hav e  c o m p l e t ed  

the u n i f i c a t i o n  p r o c e s s .

U n f o r t u n a t e l y ,  the Local B o u n d a r y  C o m m i s s i o n  d e l a y e d  the a n n e x a t i o n  

for two years, only. T h u s  o n  M a r c h  3, 1986, if the u n i f i c a t i o n  

p r o c e ss  is not completed, a n n e x a t i o n  w ill occur. I do not feel that 

a C h a r t e r  C o m m i ssion, to do the best job, sh o ul d  hav e  to meet d e a d­

lines. We h a v e  a d i v e r s i t y  of p eo p l e  and it is g o i n g  to take a lcng 

time to get a chart e r  that the m a j o r i t y  can approve.



S e n a t o r  Don  G i l m a n  

F e b r u a r y  6, 1984

P a g e  2

Fur th e r m o r e ,  there s e e ms  to be a q u e s t i o n  of l e g a l i t y  as to w h e t h e r  the 

Lo ; a l  B o u n d a r y  C o m m i s s i o n  ca n  set a d a t e  (other tha n  45 day s of l e g i s­

lat u r e  a f t e r the p e t i t o n  is i n t r o d u c e d ) , as w e l l  as s p e c if y  the ki n d  of 

g o v e r n m e n t  that m u s t  be formed. Some l e g al  o p i n i o n s  also tell us that 

if the p r e s e n t  p e t i t i o n  is ap p r o v e d  by the L e g i s l a t u r e  and it is c h a l­

lenged in court and found at fault, t hen a n n e x a t i o n  w o u l d  o c c u r  i m­

mediately.

B e c a u s e  of all these quest i o n s ,  I b e l i e v e  that the L o c a l  B o u n d a r y  

C o m m i s s i o n  r e c o m m e n d a t i o n  s h o u l d  be rejected. T h i s  w o u l d  a l l o w  the 

City and B o r o u g h  of H a i n e s  to w o r k  out ou r  d i f f e r e n c e s  and h o p e f u l l y  

come up w i t h  a u n i f i e d  g o v e r n m e n t  that w e  can all liv e  w i t h  that w o u l d  

bene f i t  us all and t h e r e b y solve the a n n e x a t i o n  p r o b l e m  that d i s r u p t s  

our c o m m u n i t y  e v er y  few years.

I s i n c e . e l y  h o p e  that you w i l l  h e l p  us in any w a y  you can to r e s o l v e  

this issue.

Si n c e r e l y

R. E. H e n d e r s o n  

M a y o r



STATE OF A L A S K A
LOCAL B O U N D A R Y  C O M M I S S I O N

RECOMMENDATION NUMBER ONE TO THE 
SECOND SESS ION OF THE THIRTEENTH LEGISLATURE

RECOMMENDATION FOR THE ANNEXATION OF TERRITORY 
TO THE C ITY  OF HAINES

On S e p t e m b e r  2 2 ,  1 9 8 2  t h e  C i t y  o f  H a i n e s  s u b m i t t e d  -a p e t i t i o n  t o  
t h e  L o c a l  B o u n d a r y  C om m i s s i o n  ( h e r e i n a f t e r  " C o m m i s s i o n " )  t h r o u g h  
t h e  D e p a r tm e n t  o f  C ommun i t y  and  R e g i o n a l  A f f a i r s  ( h e r e i n a f t e r  
" D e p a r t m e n t " )  i n  a c c o r d a n c e  w i t h  t h e  a p p l i c a b l e  l a w s  and
r e g u l a t i o n s  o f  t h e  S t a t e  o f  A l a s k a .  The p e t i t i o n  p r o p o s e d  t h e  
a n n e x a t i o n  o f  t e r r i t o r y  c o m p r i s i n g  a p p r o x i m a t e l y  3 . 5  s q u a r e  
m i l e s  o f  t e r r i t o r y  e x t e n d i n g  n o r t h  f r o m  t h e  c u r r e n t  C i t y  
b o u n d a r i e s  t o  and i n c l u d i n g  t h e  C i t y - o w n e d  p o r t  f a c i l i t i e s  on
L u t a k  I n l e t .  On O c t o b e r  6 ,  1 9 8 2  t h e  D e p a r tm e n t  d e t e r m i n e d  t h e
p e t i t i o n  t o  be a c c e p t a b l e  a s  t o  f o r m  and  c o n t e n t .
On D ec em be r  1 2 ,  1 9 8 2  t h e  C om m i s s i o n  h e l d  a p u b l i c  h e a r i n g  i n
H a i n e s  on  t h e  p e t i t i o n  f o r  a n n e x a t i o n  w h ic h  was p r e m a t u r e l y  
c o n c l u d e d  due  t o  a p owe r  o u t a g e .  On J a n u a r y  1 4 ,  1 9 8 3  t h e
C o m m i s s i o n  r e n d e r e d  i t s  d e c i s i o n  am end in g  t h e  C i t y  o f  H a i n e s '  
p r o p o s e d  a n n e x a t i o n  t o  i n c l u d e  o n l y  t h e  n o n c o n t i g u o u s  L u t a k  P o r t  
f a c i l i t y .  S u b s e q u e n t l y ,  t h e  F i r s t  S e s s i o n  o f  t h e  T h i r t e e n t h  
L e g i s l a t u r e  a p p r o v e d  t h e  a n n e x a t i o n  o f  t h e  L u t a k  H a r b o r  f a c i l i t y .
The Comm"’ i s i o n  n o t i f i e d  t h e  C i t y  o f  H a i n e s  and t h e  H a i n e s  
B o r o u g h  c h a t  i t  was g o i n g  t o  c o n s i d e r  t h e  a n n e x a t i o n  o f
a d d i t i o n a l  t e r r i t o r y  t o  t h e  C i t y  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  
" G r e a t e r  H a i n e s  A r e a " )  d u r i n g  1 9 8 3 .  On F e b r u a r y  1 9 ,  1 9 8 3  t h e
C o m m i s s i o n  c o n d u c t e d  a p u b l i c  h e a r i n g  i n  H a i n e s  on t h e  
a n n e x a t i o n  o f  a d d i t i o n a l  t e r r i t o r y  t o  t h e  C i t y  m a k in g  t h e  L u t a k  
P o r t  f a c i l i t y  c o n t i g u o u s  and  e x t e n d i n g  t h e  C i t y ' s  b o u n d a r i e s  t o  
i n c l u d e  H a i n e s  B o r o u g h  r e s i d e n t s  r e c e i v i n g  C i t y  s e r v i c e s  b u t  n o t  
p a y i n g  c o m m e n s u r a t e  p r o p e r t y  t a x e s .
On Ma rch  2 6 ,  1 9 8 3  t h e  C om m is s i o n  c o n d u c t e d  a d e c i s i o n a l  m e e t i n g  
on  t h e  p r o p o s e d  a n n e x a t i o n  o f  a d d i t i o n a l  t e r r i t o r y  t o  t h e  c i t y  
o f  H a i n e s  and  d i d  a p p r o v e  t h e  a n n e x a t i o n ;
On J a n u a r y  7 ,  1 9 8 4  t h e  C o m m i s s i o n ,  a t  t h e  r e q u e s t  o f  t h e  H a i n e s  
B o r o u g h  and  t h e  C i t y  o f  H a i n e s ,  c o n d u c t e d  a d e c i s i o n a l  m e e t i n g  
on  p r o p o s e d  c h a n g e s  t o  t h e  C o m m i s s i o n ' s  S t a t e m e n t  o f  D e c i s i o n  on 
t h e  a n n e x a t i o n  o f  t e r r i t o r y  t o  t h e  C i t y  o f  H a i n e s .  T h e s e
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c h a n g e s  w o u ld  s e t  an  e f f e c t i v e  d a t e  f o r  t h e  a n n e x a t i o n  two y e a r s  
f r o m  t h e  d a t e  o f  l e g i s l a t i v e  a p p r o v a l  o f  t h e  Comm iss ionT ' s  
r e c o m m e n d a t i o n .  The a n n e x a t i o n  w o u ld  n o t  o c c u r  i f  t h e  c i t y  o f
H a i n e s  and  t h e  H a i n e s  B o r o u g h  u n i f i e d  d u r i n g  t h e  two y e a r  p e r i o d
f o l l o w i n g  l e g i s l a t i v e  a p p r o v a l  o f  t h e  a n n e x a t i o n .  The 
C o m m i s s i o n  a p p r o v e d  t h e  r e q u e s t e d  c h a n g e s  t o  t h e  S t a t e m e n t  o f  
D e c i s i o n .
NOW, THEREFORE, b a s e d  upon  t h e  e x t e n s i v e  b r i e f i n g  o f  t h e  
p e t i t i o n e r ,  t h e  i n v e s t i g a t i o n  o f  and r e p o r t  on t h e  p e t i t i o n  by
t h e  D e p a r t m e n t ,  and  t h e  i n f o r m a t i o n  o b t a i n e d  f r o m  t h e  p u b l i c
h e a r i n g  c o n d u c t e d  on  t h e  m a t t e r ,  t h e  C om m i s s i o n  made t h e  
f o l l o w i n g  f i n d i n g s  o f  f a c t  and e n t e r e d  i t s  d e c i s i o n  p u r s u a n t  
t h e r e t o :

1 .  The  G r e a t e r  H a i n e s  A r e a  i s  u r b a n  i n  c h a r a c t e r .  The 
p o p u l a t i o n  d e n s i t y  o f  t h i s  a r e a  i s  g r e a t e r  t h a n  t h e  
p o p u l a t i o n  d e n s i t y  s t a n d a r d  u s e d  b y  t h e  D e p a r tm e n t  t o  
d e t e r m i n e  w h e t h e r  a g r o u p  o f  p e o p l e  l i v i n g  i n  a 
g e o g r a p h i c a l l y  d e f i n e d  a r e a  c o n s t i t u t e s  a c o m m u n i t y .

2 .  The G r e a t e r  H a i n e s  A r e a  i s  c u r r e n t l y  r e c e i v i n g  m u n i c i p a l  
s e r v i c e s  wh ich  a t  t h i s  t im e  o n l y  t h e  C i t y  i s  c a p a b l e  o f  
p r o v i d i n g .

3 .  T h e r e  i s  a r e a s o n a b l e  l i k e l i h o o d  t h a t  g r o w t h  and 
d e v e l o p m e n t  w i l l  o c c u r  w i t h i n  t h e  G r e a t e r  H a i n e s  A r e a .  
T h e r e  i s  a n eed  f o r  t h e  p r o v i s i o n  o f  p l a n n i n g  and  z o n i n g  
i n  t h e  t e r r i t o r y .

4 .  T h e r e  a r e  c o n d i t i o n s  e x i s t i n g  w i t h i n  t h e  G r e a t e r  H a i n e s  
A r e a  w h ic h  e n d a n g e r  t h e  h e a l t h ,  w e l f a r e  and s a f e t y  o f  
C i t y  r e s i d e n t s .  O f  p a r t i c u l a r  c o n c e r n  i s  t h e  sewage
c o n t a m i n a t i o n  f o u n d  w i t h i n  t h e  P i e d a d  Road  a r e a .

5 .  The  r e s i d e n t s  and  p r o p e r t y  o w n e r s  w i t h i n  t h e  G r e a t e r  
H a i n e s  A r e a  r e c e i v e  d i r e c t  and  i n d i r e c t  b e n e f i t s  o f  C i t y  
g o v e r n m e n t  w i t h o u t  c o m m e n s u r a t e  p r o p e r t y  t a x  
c o n t r i b u t i o n s .

The  C o m m i s s i o n  amended and s u b s e q u e n t l y  a p p r o v e d  t h e  C i t y  o f  
H a i n e s '  p e t i t i o n  f o r  a n n e x a t i o n  d a t e d  S e p t e m b e r  1 5 ,  1 9 8 2  t o
p r o v i d e  f o r  t h e  a n n e x a t i o n  o f  t e r r i t o r y  w h ic h  w o u ld  r e s u l t  i n  
t h e  b o u n d a r i e s  h e r e i n  d e s c r i b e d  f o r  t h e  C i t y  o f  H a i n e s .

THEREFORE, t h e  C o m m i s s i o n  h e r e b y  m ake s  t h e  f o l l o w i n g
r e c o m m e n d a t i o n s  t o  t h e  S e c o n d  S e s s i o n  o f  t h e  T h i r t e e n t h
L e g i s l a t u r e  o f  t h e  S t a t e  o f  A l a s k a :
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1 .  The  a n n e x a t i o n  o f  t e r r i t o r y  t o  t h e  C i t y  o f  H a i n e s ,  a s  
h e r e i n  d e s c r i b e d ,  w i l l  b ecome e f f e c t i v e  two y e a r s  f r o m  
t h e  d a t e  o f  t h e  L e g i s l a t u r e ' s  a p p r o v a l  o f  t h e
C o m m i s s i o n ' s  r e c o m m e n d a t i o n  and  t h e n  o n l y  i f  t h e  C i t y  o f  
H a i n e s  and  t h e  H a i n e s  B o r o u g h  h a v e  n o t  u n i f i e d  p u r s u a n t  
t o  t h e  p r o v i s i o n s  o f  AS 2 9 . 6 8 . 2 4 0 - 5 8 0 ;  and

2 .  A n n e x a t i o n  o f  t e r r i t o r y  t o  t h e  C i t y  o f  H a i n e s  w i l l  r e s u l t  
i n  t h e  f o l l o w i n g  l e g a l  d e s c r i p t i o n  f o r  t h e  C i t y  o f  H a i n e s ;
B e g i n n i n g  a t  t h e  NW c o r n e r  o f  p r o t r a c t e d  S e c t i o n  2 8 ,
T 3 0 S ,  R 5 9 E ,  C o p p e r  R i v e r  M e r i d i a n  ( C . R . M . ) ;  t h e n c e  e a s t
t o  t h e  NW c o r n e r  o f  p r o t r a c t e d  S e c t i o n  2 7 ,  T 3 0 S ,  R 5 9 E ,
C . R . M . ;  t h e n c e  n o r t h  t o  t h e  l i n e  o f  mean h i g h  t i d e  o f  
L u t a k  I n l e t ;  t h e n c e  n o r t h e a s t e r l y  a l o n g  a l i n e  o f  s i g h t  
t o  t h e  U . S . C . G . S .  monument named " S a n k a "  w h ic h  i s  l o c a t e d  « 
on  t h e  n o r t h  s h o r e  a t  t h e  mou th  o f  L u t a k  I n l e t  w i t h i n  
S e c t i o n  2 ,  T3GS ,  R 5 9 E ,  C . R . M . ;  t h e n c e  s o u t h e a s t e r l y  a l o n g  
a l i n e  o f  s i g h t  t o  t h e  p o i n t  w h e r e  t h e  common l i n e
b e tw e e n  S e c t i o n s  23  and  2 6 ,  T 3 0 S ,  R 5 9 E ,  C . R .M .  i n t e r s e c t s  
w i t h  t h e  l i n e  o f  mean h i g h  t i d e  o f  C h i l k o o t  I n l e t ;  t h e n c e  
m e a n d e r i n g  s a i d  l i n e  o f  mean h i g h  t i d e  i n  a s o u t h e r l y  
d i r e c t i o n  t o  a p o i n t  i d e n t i c a l  w i t h  t h e  s o u t h e a s t e r l y  
m e an d e r  c o r n e r  o f  L o t  2 ,  p r o t r a c t e d  S e c t i o n  2 6 ,  T 3 0 S ,
R 5 9 E ,  C . R . M . ;  t h e n c e  s o u t h e r l y  a c r o s s  P o r t a g e  Cove  t o  t h e  
p o i n t  w h e r e  t h e  l i n e  o f  mean h i g h  t i d e  o f  P o r t a g e  Cove  
i n t e r s e c t s  w i t h  t h e  n o r t h e r l y  e x t e n s i o n  o f  t h e  e a s t e r l y  
s i d e  l i n e s  o f  L o t s  16 and 5 ,  S e c t i o n  3 5 ,  T 3 0 S ,  R 5 9 E ,
C . R . M . ;  t h e n c e  m e a n d e r i n g  e a s t e r l y  a l o n g  t h e  mean h i g h  
t i d e  l i n e  o f  P o r t a g e  Cove  and  C h i l k o o t  I n l e t  t o  t h e  
i n t e r s e c t i o n  w i t h  t h e  e a s t  b o u n d a r y  o f  p r o t r a c t e d  S e c t i o n  
1 ,  T 3 1 S ,  R 5 9 E ,  C . R . M . ;  t h e n c e  s o u t h  t o  t h e  s o u t h e a s t
c o r n e r  o f  t h e  N l / 2  o f  p r o t r a c t e d  S e c t i o n  1 2 ,  T 3 1 S ,  R 5 9 E ,  
C . R . M . ;  t h e n c e  w e s t  t o  t h e  i n t e r s e c t i o n  w i t h  t h e  l i n e  o f  
mean h i g h  t i d e  o f  C h i l k a t  I n l e t ;  t h e n c e  m e a n d e r i n g  
n o r t h w e s t e r l y  a l o n g  t h e  l i n e  o f  mean h i g h  t i d e  o f  C h i l k a t  
I n l e t  and  t h e  l i n e  o f  mean h i g h  w a t e r  o f  t h e  C h i l k a t  
R i v e r  t o  t h e  i n t e r s e c t i o n  w i t h  t h e  w e s t  b o u n d a r y  o f  
S e c t i o n  2 8 ,  T 3 0 S ,  R 5 9 E ,  C . R . M . ;  t h e n c e  n o r t h  t o  t h e  NW
c o r n e r  o f  p r o t r a c t e d  S e c t i o n  2 8 ,  T 3 0 S ,  R 5 9 E ,  C . R . M . ,  t h e  
t r u e  p o i n t  o f  b e g i n n i n g ,  c o n t a i n i n g  1 0 . 7 9  s q u a r e  m i l e s  
m o r e  o r  l e s s ,  a l l  i n  t h e  F i r s t  J u d i c i a l  D i s t r i c t  o f  t h e  
S t a t e  o f  A l a s k a .
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DATE:

FILE NO:

J a n u a r y  1 7 ,  1 9 8 4

FROM: Norman  C .  G o r s u c h  
A t t o r n e y  G e n e r a l

TELEPHONE NO:

SUBJECT:

B y :  J ames  L .  B a l d w i n
A s s i s t a n t  A t t o r n e y  G e n e r a l  
G o v e r n m e n t a l  A f f a i r s - J u n e a u

4 6 5 - 3 6 0 0
D e l a y i n g  e f f e c t i v e  
d a t e  o f  b o u n d a r y  
ch ang e

B y :  F r a n  B r e m e r ,  L e g a l  I n t e r n  
G o v e r n m e n t a l  A f f a i r s - J u n e a u

Y o u  h a v e  a s k e d  u s  w h e t h e r  t h e  l o c a l  b o u n d a r y  c o m m i s s i o n  
c an  v a l i d l y  d e l a y  t h e  e f f e c t i v e  d a t e  o f  a  b o u n d a r y  ch ang e  f o r  two 
y e a r s ,  c o n t i n g e n t  on  t h e  h o l d i n g  o f  an  e l e c t i o n  f o r  t h e  u n i f i c a ­
t i o n  o f  t h e  B o r o u g h  an d  C i t y  o f  H a i n e s .  The a n sw e r  i s  y e s .

A r t i c l e  X ,  s e c t i o n  12 o f  t h e  A l a s k a  C o n s t i t u t i o n  p r o ­
v i d e s  f o r  t h e  e s t a b l i s h m e n t  o f  a  l o c a l  b o u n d a r y  c o m m i s s i o n ,  w h ic h  
may p r e s e n t  a p r o p o s e d  b o u n d a r y  ch ang e  t o  t h e  l e g i s l a t u r e  w i t h i n  
t h e  f i r s t  1 0  d a y s  o f  t h e  s e s s i o n .  S e c t i o n  1 2  p r o v i d e s ,  " [ t ] h e  
c h ang e  s h a l l  become e f f e c t i v e  f o r t y - f i v e  d a y s  a f t e r  p r e s e n t a t i o n  
o r  a t  t h e  en d  o f  t h e  s e s s i o n ,  w h i c h e v e r  i s  e a r l i e r ,  u n l e s s  d i s a p ­
p r o v e d  by  a  r e s o l u t i o n  c o n c u r r e d  i n  b y  a m a j o r i t y  o f  t h e  members 
o f  e a c h  h o u s e . ”  AS 4 4 . 4 7 . 5 8 3  r e p e a t s  e s s e n t i a l l y  t h e  same l a n ­
g u a g e :  " t h e  c h ang e  becomes  e f f e c t i v e  45  d a y s  a f t e r  t h e  p r e s e n t a ­
t i o n

An e x a m i n a t i o n  o f  t h e  m i n u t e s  o f  t h e  c o n s t i t u t i o n a l  
c o n v e n t i o n  shows t h a t  t h e  w o r d i n g  o f  s e c t i o n  12  was n o t  i n t e n d e d  
t o  s e t  a  d e f i n i t e  d a t e  on  w h ic h  t h e  b o u n d a r y  c h an g e  was t o  p h y s i ­
c a l l y  o c c u r .  4 P r o c e e d i n g s  o f  t h e  A l a s k a  C o n s t i t u t i o n a l  C o n v e n ­
t i o n  2 7 5 0 - 2 7 5 3  ( J a n .  2 0 ,  1 9 5 6 ) .  R a t h e r ,  t h e  l a n g u a g e  was i n ­
t e n d e d  a s  a  l i m i t  o n  t h e  l e g i s l a t u r e ' s  p ow e r  t o  d i s a p p r o v e  a  pi 
p o s e d  b o u n d a r y  c h a n g e .

A t  t h e  c o n v e n t i o n ,  an  amendment was  i n t r o d u c e d  w h ic h  
r e q u i r e d  a c t i v e  l e g i s l a t i v e  a p p r o v a l  o f  a p r o p o s e d  b o u n d a r y  
c h a n g e .  The  d e l e g a t e s  d i s c u s s e d  t h e  m e r i t s  o f  p e r m i t t i n g  t h e  
p r o p o s e d  c h a n g e  t o  o c c u r  w i t h o u t  l e g i s l a t i v e  i n t e r v e n t i o n ,  and  
r e j e c t e d  t h e  amendmen t .  4 P r o c e e d i n g s  a t  2 7 5 1 .  I t  i s  c l e a r  f r o m  
comments  made d u r i n g  f l o o r  d e b a t e  t h a t  t h e  d e l e g a t e s '  m a in  c o n ­
c e r n  was t h e  p o t e n t i a l  f o r  d e l a y  c a u s e d  by  c o n d i t i o n i n g  a b o u n ­
d a r y  c h an g e  o n  l e g i s l a t i v e  a p p r o v a l .  A d e l e g a t e  n o t e d  t h a t  a 
b o u n d a r y  c h a n g e  c o u l d  be " d i f f i c u l t  t o  g e t  t h r o u g h  i f  i t  i s  g o i n g
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t o  a f f e c t  s o m e b o d y ' s  c o n s t i t u e n t s . "  I d .  O t h e r s  n o t e d  t h a t  
c h a n g e s  m u s t  be  s u b m i t t e d  t o  t h e  l e g i s l a t u r e  " b u t  i n  t h e  p r e s s  o f  
b u s i n e s s  . . .  t h e y  may n o t  g e t  a r o u n d  t o  c o n s i d e r  s u c h  l i t t l e  
t h i n g s  a s  a  m i n o r  b o u n d a r y  ch ang e  . . .  "  and  t h a t  " t h i s  l i t t l e  
b o u n d a r y  a d j u s t m e n t  w i l l  go  f r o m  s e s s i o n  t o  s e s s i o n  . . .  b e c a u s e  
t h e y  w o n ' t  h a v e  t im e  t o  make i t  a p p r o v e d . "  I d .  The 4 5 - d a v  l i m i t  
on  t h e  l e g i s l a t u r e ' s  p ow e r  t o  d i s a p p r o v e  a v o i d e d  t h e  p o s s i b i l i t y  
t h a t  t h e  b o u n d a r y  c h an g e  c o u l d  go  " f r o m  s e s s i o n  t o  s e s s i o n "  w i t h ­
o u t  b e i n g  d e c i d e d .  S ee  a l s o  A . L . I . V . E .  V o l u n t a r y , 6 0 6  P . 2d  7 6 9  
( A l a s k a  1 9 8 0 ) ( d i s c u s s i o n  o f  a r t i c l e  X ,  s e c t i o n  1 2  i n  t e rm s  o f  t h e  
p ow e r  o f  t h e  l e g i s l a t u r e  t o  v e t o  e x e c u t i v e  a c t i o n ) .

We b e l i e v e  t h e  p r o v i s i o n s  o f  s e c t i o n  12 do n o t  r e s t r i c t  
t h e  p ow e r  o f  t h e  l o c a l  b o u n d a r y  c o m m i s s i o n  t o  d e l a y  t h e  o p e r a t i v e  
d a t e  o f  t h e  b o u n d a r y  c h a n g e .  A l a s k a  c o u r t s  h a v e  r e c o g n i s e d  t h a t  
a n n e x a t i o n  d e c i s i o n s  i n v o l v e  p o l i c y  c h o i c e s  t h a t  a r e  i n c a p a b l e  o f  
j u d i c i a l  r e s o l u t i o n .  P o r t  V a l d e z  C o . , I n c .  v .  C i t y  o f  V a l d e z ,
5 2 2  P . 2d  1 1 4 7  ( A l a s k a  1 9 7 4 ) ;  U . S .  S m e l t i n g ,  R e r i n i n g  4 M i n i n g  Co .  
v .  L o c a l  B o u n d a r y  Cor.un'n, 4 8 9  P . 2d  1 4 0  ( A l a s k a  1 9 7 1 ) .  The l o c a l  
b o u n d a r y  c o m m i s s i o n  was c r e a t e d  t o  p r o v i d e  an  e x p e r t  and  e x p e r i ­
e n c e d  a g e n c y  t o  make t h e s e  p o l i c y  c h o i c e s  w i t h i n  t h e  g u i d e l i n e s  
s e t  o u t  b y  l a w  and  r e g u l a t i o n .  _S_e_e Town o f  S t i  1 l w a t o r  v . r i i n n . 
M u n i c i p a l  Comm'n , 2 1 9  d .W . 2 d  8 2 , " " 8 7  ( H i n a .  1 9 7 4 )  ( c om m en t in g  on 
t h e  M i n n e s o t a  M u n i c i p a l  C om m i s s i o n ,  w h o se  s t r u c t u r e  and  f u n c t i o n  
i s  s i m i l a r  t o  t h a t  o f  t h e  l o c a l  b o u n d a r y  c o m m i s s i o n ) .  A c c o r d i n g ­
l y ,  t h e  s t a t u t o r y  scheme g r a n t s  t h e  c o m m i s s i o n  b r o a d  p owe r  i n  
m a t t e r s  a f f e c t i n g  l o c a l  b o u n d a r i e s .  AS 4 4 . 4 7 . 5 6 5  —  4 4 . 4 7 . 5 8 3 .  
T h e r e  i s  no  e x p r e s s  p r o v i s i o n  i n  e i t h e r  t h e  s t a t u t e  o r  t h e  r e g u ­
l a t i o n s  d i c t a t i n g  t h e  t im e  t h a t  a b o u n d a r y  ch ang e  i s  t o  become 
o p e r a t i v e .  T h e r e f o r e ,  t h e  o n l y  r e s t r a i n t  o n  t h e  a g e n c y ' s  c h o i c e  
o f  a n n e x a t i o n  m e th od  i s  t h e  r e q u i r e m e n t  t h a t  t h e r e  be  n o  a b u s e  o f  
d i s c r e t i o n .  P o r t  V a l d e z , 5 2 2  P . 2d  a t  1 1 5 1 .  The c o m m i s s i o n ' s  
d e c i s i o n  t o  a l l o w  a t w o - y e a r  d e l a y  was a r e a s o n e d  c h o i c e  b e tw e en  
t h e  c o m p e t i n g  o b j e c t i v e s  o f  e n c o u r a g i n g  c o o p e r a t i o n  b e tw e e n  t h e  
c i t y  and  b o r o u g h ,  a nd  t h a t  o f  s e t t l i n g  b o u n d a r y  q u e s t i o n s  p r o m p t ­
l y  t o  f a c i l i t a t e  p l a n n i n g  and  a s s u r e  r e s p o n s i v e n e s s  t o  c u r r e n t  
c o n d i t i o n s .  The c o m m i s s i o n ' s  c h o i c e  o f  m e th o d  - -  t o  d e l a y  t h e  
o p e r a t i v e  d a t e  - -  i s  a n a l o g e o u s  t o  an  a g e n c y ' s  p owe r  t o  d e l a y  t h e  
e f f e c t i v e  d a t e  o f  a r e g u l a t i o n  u n d e r  AS 4 4 . 6 2 . 1 8 0 ( 4 ) .  We, t h e r e ­
f o r e ,  c o n c l u d e  t h a t  t h e  c om m is s i o n  h a s  t h e  p ow e r  t o  d e l a y  t h e  
o p e r a t i v e  d a t e  o f  t h e  a n n e x a t i o n  f o r  two y e a r s .

F B / p j g
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R o c k y ^ P l o t n i c k  h a s  a s k e d  w h e t h e r  t h e  e f f e c t i v e  d a t e  o f  t h e  
r e c o m m e n d a t i o n s  o f  t h e  l o c a l  b o u n d a r y  c o m m i s s i o n  may be 
d e l a y e d  f o r  a y e a r  o r  m o r e .
I t  seems t h a t  t h e y  may n o t .
The A l a s k a  C o n s t i t u t i o n  p r o v i d e s  a t  a r t .  X ,  s e c .  12 ( i n  
p a r t ) :

I t  ( t h e  c o m m i s s i o n )  may p r e s e n t  p r o p o s e d  c h ang e s  t o  t h e  
l e g i s l a t u r e  d u r i n g  t h e  f i r s t  t e n  d a y s  o f  an y  r e g u l a r  
s e s s i o n .  The ch ang e  s h a l l  become e f f e c t i v e  f o r t y - f i v e  
d a y s  a f t e r  p r e s e n t a t i o n  o r  a t  t h e  end  o f  t h e  s e s s i o n ,  
w h i c h e v e r  i s  e a r l i e r ,  u n l e s s  d i s a p p r o v e d  by a r e s o l u ­
t i o n  c o n c u r r e d  i n  by a m a j o r i t y  o f  t h e  members o f  e a ch  
h o u s e , _

W h i l e  I  h a v e  n o t  s e e n  t h e  p a r t i c u l a r  r e c o m m e n d a t i o n  t h a t  i s  
o f  c o n c e r n  ( b e c a u s e  i t  h a s  n o t  b e en  p r e s e n t e d ) , a t  t h i s  t im e  
I  do n o t  s e e  how a r e c o m m e n d a t i o n  w i t h  d e l a y e d  e f f e c t i v e n e s s  
can  be  s q u a r e d  w i t h  a r t .  X ,  s e c .  1 2 .
I f  I  may b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

RAB: Imb 
L3/086
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F e b r u a r y  10, 1 9 8 ^

R e p r e s e n t a t i v e  M i k e  W. M i l l e r  

P o u c h  V 

S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  M i l l e r :

W e  h a v e  b e e n  a d v i s e d  t h a t  S e n a t o r  R i c h a r d  E l i a s o n  a n d  

R e p r e s e n t a t i v e  P e t e r  G o l l  h a v e  i n t r o d u c e d  r e s o l u t i o n s  

o p p o s i n g  t h e  a n n e x a t i o n  r e c o m m e n d a t i o n s  o f  t h e  L o c a l  

B o u n d a r y  C o m m i s s i o n .

V/e s i n c e r e l y  h o p e  t h a t  a s  a m e m b e r  o f  t h e  C o m m u n i t y  a n d  

R e g i o n a l  A f f a i r s  C o m m i t t e e  y o u  w i l l  s u p p o r t  t h e s e  r e s o l u ­

t i o n s  w h i c h  r e f l e c t  t h e  v i e w s  o f  th e  m a j o r i t y  o f  t h e  

p e o p l e  i n  t h i s  a r e a .

T h a r k  y o u .

T o u r s  t r u l y ,
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Commun i ty  and  R e g i o n a l
A f f a i r s  C om m i t t e e  

J u n e a u ,  A l a s k a  9 9 8 1 1
D e a r  , / / I/ L o A - c ^

I ' .am w r i t i n g  t o  s t a t e  o u r  s t r o n g  o p p o s i s t j . o n  t o  t h e  p r o p o s e d  p l a n  
o f  a n n e x a t i o n  p r e s e n t e d  by  t h e  L o c a l  B o u n d a r y  C om m i s s i o n .  T h i s  i s  
a  p l a n  im p o s e d  f~om  " t h e  t o p "  t o t a l l y  a g a i n s t  t h e  e x p r e s s e d  d e s i r e  
o f  t h e  p e o p l e  o f  t h e  a r e a  c o n c e r n e d .

We a r e  r e s i d e n t s  o f  t h e  H a i n e s  B o r o u g h  and  w i sh  t o  make t h i s  o u r  
p e rm a n e n t  r e s i d e n c e .  P r e s e n t l y  we a r e  l i v i n g  on S m a l l  T r a c t  Rd .
The L o c a l  B o u n d a r y  C o m m i s s i o n ' s  s t a t e m e n t  c a l l i n g  o u r  a r e a  "The  
G r e a t e r  H a i n e s  A r e a "  i s  a c r e a t i o n  o f  t h e i r  i m a g i n a t i o n .  T h e r e  
s i m p l y  i s  no s u c h  e n t i t y  and  t h e y  o b v i o u s l y  do n o t  g r a s p  wha t  i s  
t h e  n a t u r e  o f  t h i s  a r e a .  T h i s  becomes  e v e n  more.- e v i d e n t  when t h e y  
c l a s s i f y  i t  a s  u r b a n  i n  c h a r a c t e r . I  ' d o n * t  c a r e  how y o u  s t r e t c h  
t h e  wo rd  " u r b a n " ,  i t  s i m p l y  c an  n o t  be a p p l i e d  t o  t h i s  a r e a .
The  B o r o u g h  A s s em b ly  d o e s  h a v e  t h e  p ow e r  now t o  p l a n  a nd  z o n e  
i n  i t s  t e r r i t o r y  and  a l s o  t o  c r e a t e  s e r v i c e  a r e a s .  T h e r e  i s  
no n e e d  t o  b e l o n g  t o  t h e  c i t y  t o  do t h i s .

F i n a l l y ,  we q u e s t i o n  t h e  m o t i v a t i o n  i n v o l v e d  i n  t h e  e x t r e m e  
p r e s s u r e  t o  push  t h i s  a n n e x a t i o n .  The C i t y  C o u n c i l  c an  n o t  mee t  
i t s  f i n a n c i a l  o b l i g a t i o n  o f  p a s t  b i l l s  and  i s  s i m p l y  l o o k i n g  
f o r  more t o  s h a r e  t h e i r  bad i n v e s t m e n t s  c l a i m i n g  i t ' s  f o r  o u r  
g o od  t h a t  we be a n n e x e d .

T h ank  y o u  f o r  y o u r  a t t e t i o n  on t h i s  m a t t e r .

t R i c h a r d  <Sc S u s a n  F r e d r i c k s  
H a i n e s ,  A l a s k a
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F e b r u a r y  6, 1984

S e n a t o r  E l i a s o n  R e po r t s  on the H a i n e s  A n n e x a t i o n  Issue

N o w  that the p r o p o s e d  Ha i n e s  A n n e x a t i o n  has e nt e r e d  the L e g i s l a t i v e  

a rena it is i m p ortant that e v e r y o n e  u n d e r s t a n d  w h e r e  things stand and 

h o w  and w h y  w e  are w h e r e  we are.

As you know, the b o u n d a r y  change q u e s t i o n  lias ha d  m u c h  de ba t e  at t h e  

local level but the L eg i s l a t u r e  also has an o v e r s i g h t  role m a n d a t e d  by 

s tate law in b o u n d a r y  changes. The s t a tu t e s  r e q u i r e  the Local B o u n d a r y  

C o m m i s s i o n  (which is u n d e r  the D e p a r t m e n t  of C o m m u n i t y  & R e g i o n a l  

Affairs) to submit a report of its p ro p o s e d  c h a n g e s  in local b o u n d a r i es  

to the L e g i s l a t u r e  du r i n g  the first 10 days of the session. The H a i n e s  

a n n e x a t i o n  w a s  submitted this s e s si o n  and r e f e rr e d  to the C o m m u n i t y  4

R e g i o n a l  Affai: C om m i t t e e s  of each house. The L e g i s l a t u r e  then r e v i e w s

these reports and can 1) take no action w h i c h  then r e s ul t s  in the c h a n g e  

taking p lace as proposed or 2) w i t h i n  45 days of r e c e i v i n g  the report,

pass a r e s o l u t i o n  d i s a p p r o v i n g  the change w h i c h  e f f e c t i v e l y  kills it.

C e r e r a l l y  the c h ai r p e r s o n s of the C 4 RA C o m m i t t e e s  wil l  follow the lead 

of the r e p r e s e n t a t i v e s  and se n a t o r s  of the d i s t r i c t  w h e r e i n  the b o u n d a r y  

changes are proposed. T hi s  is w h e r e  my i n v o l v e m e n t  and that of Rep. 

C 11 come in.

I respect the a u t o n o m y  of i ndividual c o m m un i t i e s  and am ver y  careful not 

to int er f e r e  w i t h  issues best left for r e s o l u t i o n  at the local level. 

But in this i n st a n c e  I fear that Hai n e s  has a l r e a d y  s u f f e r e d  some

i n t e r ference by the state in its efforts to m a n a g e  its own affairs.

I see my role as one of m a k i n g  sure that e v e r y o n e  u n d e r s t a n d s  the 

process and their rights, and that any a n n e x a t i o n  that takes p l a c e  is 

done properly. Rep. Goll and I held the t e l e c o n f e r e n c e  last w e e k  to

disc u s s  the w h o l e  issue w i t h  the pe o pl e  of the a rea and get a feel for 

the q u e s t i o n s  and concerns. T t hank e v e r y o n e  w h o  a t t ended and

p a r t i c i p a t e d  in the teleconf e r e n ce .  It w a s  c o n st r u c t i v e  and 

informative. I k n o w  many of you traveled some di s t a n c e  to be there.



S e v e r a l  m a j o r  c o n c e r n s  h a v e  con v i n ce d  m e  to t a k e  a c t i o n  to insure that 

the issue and  the o p t i o n s  r em a i n  alive. M y  m a i n  c on c e r n s  include: (1) 

The L o c a l  B o u n d a r y  C o m m i s s i o n  i n i t i a t e d  this annexa t i o n . W h i l e  not 

ille g a l  it seems u n w i s e  and a d a n g e r o u s  less of local autonomy. The 

L e g i s l a t u r e  has  an o b l i g a t i o n  to see that the s tate b u r e a u c r a c y  d o e s n ' t  

get out of h a n d  and b e g i n  u s u r p i n g  l o ca l  i n i t i at i v e .  (2) T h e  local vote 

w as a g a i n s t  this a n n e x ation. W e  d o n ' t  w a n t  to r isk u n d e r m i n i n g  the

p e o p le ' s  trust in the p ub l i c  inpu. p ro c e s s  w h i c h  b e c o m e s  a c h ar a d e  if it

is i g n o r e d  and power l e s s .  (3) The  c l a u s e  c a l l i n g  for a n n e x a t i o n  to 

k i c k - i n  in two y e a r s  un l e s s  u n i f i c a t i o n  takes p l a c e  first. Th e  A t t o r n e y  

G e n e r a l  says the d e l a ye d  e f f e c t i v e  d a t e  is o k a y  but the L e g i s l a t u r e ' s

L egal Staff says it is not. Bu t  the r i n g e r  is the m os t  recent legal

opinion, o b t a i n e d  since the t e l e c o n f e r e n c e ,  w h i c h  says that if the 

t w o - y e a r  c l a u s e  w e r e  thr o w n  out by a court, the res t  of the a n n e x a t i o n  

p r o p o s a l  w o u l d  stand, m e a n i n g  the a n n e x a t i o n  w o u l d  be i m m e d i a t e l y  in 

effect. T h a t  c i r c u m v e n t s  the intent to a l l o w  time to c o n s i d e r  

u n i f i c a t i o n  and a b o l i s h e s  the c o m p r o m i s e  w h i c h  m a d e  the p r o p o s a l  

p a l a t a b l e  to the p a r t i e s  w h o  did s ign of f  on it. (4) I a m  w o r r i e d  a bout 

the p r e c e d e n t  set by h o l d i n g  a h a t c h e t  o v e r  a c o m m u n i t y ' s  head to " u n i f y  

or else". A n n e x a t i o n  and u n i f i c a t i o n  ought to each be w e i g h e d  and 

deci d e d  on their o w n  merits. Al s o  the b i g  pius in an y p o s s i b l e  d e c i s i o n  

to u n i f y  is the " c u s t o m - b u i l t "  c h a r t e r  w h i c h  could, if g i v e n e n o u g h  time 

and c o n s i d e r a t i o n ,  be d r a w n  up to r e s p on d  to the v a r i e t y  of s p ec i a l  

needs and g oals of d i f f e r e n t  a reas w i t h i n  a u n i f i e d  city and borough. 

Such a c h a r te r  could allay m a n y  of the o b j e c t i o n s  and fears and a l l o w  

the c o m m u n i t y  to e n t e r  into a u n i f i c a t i o n  w i l l i n g l y  and c o m f ortably.

Few a n n e x a t i o n s  go through w i t h o u t  some o bj e c t i o n s . C e r t a i n l y  no one 

w o u l d  e x p e c t  100% c o n s e n s us  on this in H a i n e s  w h e r e  feeli n g s  h av e  been 

st r o n g  on these m a t t e r s  for years. But I be l i e v e  there n e e d s  to be m o r e  

d i s c u s s i o n  and so I introduced S e n a t e  J oint R e s o l u t i o n  34 in the Se n a t e  

( and Rep. Goll i n troduced the same o n e  in the House) to d i s a p p r o v e  of 

the p r o p o s e d  a nnexation.

N o w  the m a t t e r  is in the two C& R A  C o m m i t t e e s  w h i c h  p lan to h o l d  

h e a r i n g s  and a teleconf e r e nc e .  If the L e g i s l a t u r e  p a s s e s  the r e s o l u t i o n  

w i t h i n  the 45 days allowed, the a n n e x a t i o n  as p r o p o s e d  w o u l d  die and the 

m a t t e r  goes b ack to the d r a w i n g  board.

So that's w h e r e  we are right now. I b e l i e v e  we are b e i n g  fair and 

s e n sible in our c o n s i d e r a t i o n  and a c t i o n  on this m a t t e r  and h o p e  the 

people of Hai n es  w i l l  agree. 7. urg e  y o u r  c o n t i n u e d  i n v o l ve m e n t  in this 

p rocess and your  effo r t s  to m a k e  the C &  R A  C o m m i t t e e  m e m b e r s  a w a r e  of 

your o p i n i o n s  and co n c e r n s  as they d e l i b e r a t e  on w h e t h e r  to pass the 

r e s o l u t i o n s  of disapproval.

I thank the Lynn C a n a l  News for the o p p o r t u n i t y  to present m y  v i e w p o i n t

tance to its readers.

S e n a t o r  D i c k  Llia s o n
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SUBJECT: A n n e x a t i o n  o f  t e r r i t o r y
t o  H a i n e s  (W .O .  1 3 - 1 7 7 6 )

TO: S e n a t o r  R i c h a r d  I .  E l i a s o n
FPvOM: Tam a ra  B r a n d t  Cook

D e p u t y  D i r e c t o r  1 ^
D i v i s i o n  o f  L e g a l  S e r v i c e s

Y ou  h a v e  a s k e d  w h e t h e r  t h e  a n n e x a t i o n  o f  t e r r i t o r y  t o  t h e  
C i t y  o f  H a i n e s  w i l l  t a k e  p l a c e  w i t h i n  t h e  t im e  r e q u i r e d  b y  
t h e  c o n s t i t u t i o n  o r  w h e t h e r  t h e  e n t i r e  a n n e x a t i o n  i s  i n v a l i d  
i f  t h e  d e l a y e d  e f f e c t i v e  d a t e  p r o v i d e d  i n  t h e  L o c a l  B o u n d a r y  
C o m m i s s i o n ' s  R e c om m end a t i o n  Number One i s  i n v a l i d .
R e c om m en d a t i o n  Number One c o n t a i n s  two p a r t s .  The f i r s t  
p a r t  o f  t h e  r e c o m m e n d a t i o n  s t a t e s  i n  p a r t  t h e  a n n e x a t i o n  

. . w i l l  become e f f e c t i v e  two y e a r s  f r o m  t h e  d a t e  o f  t h e  
L e g i s l a t u r e ' s  a p p r o v a l  o f  t h e  c o m m i s s i o n ' s  r e c o m m e n d a t i o n  
and  t h e n  o n l y  i f  t h e  C i t y  o f  H a i n e s  and  t h e  H a i n e s  B o r o u g h  
h a v e  n o t  u n i f i e d .  . . "  The s e c o n d  p a r t  o f  t h e  re commenda ­
t i o n  p r o v i d e s  f o r  t h e  a c t u a l  a n n e x a t i o n  o f  t e r r i t o r y .  The 
q u e s t i o n  o f  w h a t  h a p p e n s  t o  t h e  s e c o n d  p a r t  o f  t h e  recommen­
d a t i o n  i f  t h e  f i r s t  p a r t  i s  i n v a l i d  i s  e s s e n t i a l l y  a s e p a r a ­
b i l i t y  q u e s t i o n .  I n  t h e  a r e a  o f  s t a t u t o r y  c o n s t r u c t i o n  t h e  
g e n e r a l  r u l e  i s  t h a t  s e p a r a b i l i t y  q u e s t i o n s  a r e  t o  be  d e t e r ­
m in e d  a c c o r d i n g  t o  e i t h e r  t h e  w i l l  o f  t h e  l e g i s l a t u r e  o r  i t s  
m a n i f e s t e d  m e a n i n g .  ( S u t h e r l a n d  S t a t u t o r y  C o n s t r u c t i o n , 
s e c t i o n  4 4 . 0 3 )  W h i l e  t h e  r e c o m m e n d a t i o n  a t  i s s u e  h e r e  i s  
n o t  a s t a t u t e ,  i t  seems l i k c l '  t h a t  a c o u r t  f a c e d  w i t h  
d e t e r m i n i n g  t h e  v a l i d i t y  o '  t h e  r e c o m m e n d a t i o n  w i l l  u s e  
t h o s e  p r i n c i p a l s  o f  s t a t u t o r y  c o n s t r u c t i o n  t h a t  i t  common ly  
r e l i e s  o n .
I t  i s  c l e a r  t h a t  t h e  L o c a l  B o u n d a r y  C om m is s i o n  p o s s e s s e s  t h e  
a u t h o r i t y  t o  recommend a b o u n d a r y  c h ang e  t o  t h e  l e g i s l a t u r e ,  
( A r t .  X ,  s e c .  1 2 ,  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ) .  I n  
t h i s  p a r t i c u l a r  c a s e ,  i t  i s  a l s o  c l e a r  f r o m  t h e  l e t t e r  o f  
r e c o m m e n d a t i o n  i t s e l f  t h a t  t h e  c o m m i s s i o n  i n t e n d e d  t o
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a p p r o v e  t h e  a n n e x a t i o n  and  o n l y  a d d e d  t h e  d e l a y e d ,  e f f e c t i v e  
d a t e  l a t e r  a t  t h e  r e q u e s t  o f  t h e  m u n i c i p a l i t i e s  c o n c e r n e d .  
( S e e  p a r a g r a p h s  4 and  5 o f  " R e c o m m e n d a t i o n  Number One t o  t h e  
S e c o n d  S e s s i o n  o f  t h e  T h i r t e e n t h  L e g i s l a t u r e " ,  S e n a t e  and  
H ou se  J o i n t  J o u r n a l  S u p p l em e n t  No .  1 6 ) .  T h i s  a p p e a r s  t o  be  
an  i n d i c a t i o n  t h a t  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n ' s  p r i m a r y  
i n t e n t  was t o  recomnan .f i  a n n e x a t i o n  r a t h e r  t h a n  t o  recommend 
t h e  d e l a y e d  e f f e c t i v e  d a t e .  W h i l e  i t  i s  a v e r y  c l o s e  q u e s ­
t i o n ,  I  b e l i e v e  t h a t  a c o u r t  w o u l d  b e  m o r e  l i k e l y  t o  f i n d  
t h e  a n n e x a t i o n  v a l i d  and  e f f e c t i v e  w i t h i n  t h e  t im e  r e q u i r e d  
b y  t h e  c o n s t i t u t i o n  i n  o r d e r  t o  c a r r y  o u t  t h e  w i l l  o f  t h e  
c o m m i s s i o n  r a t h e r  t h a n  f i n d i n g  t h e  a n n e x a t i o n  i n v a l i d  a n d ,  
t h u s ,  t h w a r t i n g  t h e  c o n s t i t u t i o n a l  p ow e r  o f  t h e  c o m m i s s i o n  
t o  recommend b o u n d a r y  c h a n g e s .
H ow e v e r ,  t h i s  q u e s t i o n  c a n n o t  be  r e s o l v e d  w i t h  c e r t a i n t y  
u n t i l  t h e  i s s u e  i s  p r e s e n t e d  and  d e c i d e d  b y  t h e  c o u r t .  The 
e n t i r e  p r o b l e m  w i l l ,  o f  c o u r s e ,  b e  a v o i d e d  i f  t h e  l e g i s l a ­
t u r e  a c t s  t o  d i s a p p r o v e  t h e  a n n e x a t i o n .
TBC : c s h  
C 2 / 1 3 4



Alaska Jiiate l̂egTslaiurB
House of Representatives

Committee on 

Community & Regional Affairs

February 13-18, 1984 
COMM. & REG. AFFAIRS Behrends 110 3:15 p.m.

465-3870 M-W-F

Monday, February 13
No meeting scheduled

Tuesday, February 14
*Joint House/Senate Community & Regional Affa irs 
public hearing/teleconference - HJR 59, SJR 34 - 
LOCAL BOUNDARY COMMISSION 
3:15 p .m ., Beltz Room, Capitol

Wednesday, February 15
SSHB 442 - re: state aid/volunteer fire 
departments; ed.

Official Business

Pouch V
State Capitol

Juneau, Alaska 99811

Friday, February 17
No meeting scheduled
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