


^ l a s k a  p i a t t  p e g t s l a i u r e

Committee on 
Community &  Regional Affairs

Senate

Pouch V
Stp.te Capitol

Juneau , Alaska 59811O ffic ia l Business

L E T T E R  OF I N T E NT  
TO CSSB 1

F e b r u a r y  24, 1983

It is the intent of the Senate C o m m u ni t y and Regional 
A f f a i r s  Com mi t te e  that t.u._ a s s u m p t i o n  of the e d uc at io n p o we r  
by new ly  form ed or u p g ra d ed  first class or home rule cities'-' 
be de p e nd en t  upon a vot e in the e x i s ti ng  Re g i on a l E d u c a t i o n  
A t t e n d a n c e  Area. If the vote both w i t h i n  the city and in 
the r e m a i n d e r  of the R E A A  was not in favor of the city 
a s s u m i n g  the ed uc ation power, it w o u l d  not.

This L e t t e r  of Intent w a s  di s cu ss ed  and u n a n i m o u s l y  approved 
by the Senate C & RA Committee. T h e  at t ac h e d  page labe ll ed  
"P ropos ed  A m e n d m e n t  flO" is wh a t  the co mm ittee m e m b e r s  had 
in front of them wh e n  the Lett e r  of Intent was endorsed.
The longer at t ac he d  amendment, dr a ft ed  by Leg al Services, 
r ep r es en t s all of the actual changes that ne ed  to be made to 
SB 1 to carry out the L e t t e r  of Intent.

T h o u g h  the committe e s tr ongly e nd or ses this concept it was 
fe lt the full am endment should be a v a i l ab le  for review- 
b e f o r e  it w as  adopted, w h i c h  is w h y  this m e t h o d  of 
p r e s e n t a t i o n  was followed. The C o m m un i ty  and Regional 
A f f ai rs  C o m m i t t e e  urges the Fi na nc e Co mm it t ee  to in co r po r at e  
the intent of the att a c he d pr oposed A m e n d me n t M O  into*SB 1.

Chairman



By Ccmr.unity h R egional  A f f ai r s Com m i t te e

To: __________________________  SENATE BILL No, _ i ___________

To:  ‘_________________  HOUSE B ILL  No, _______

A M E N D M E N T  i/1

S E N A T E  A M E N D M E N T

P a g e :  3 3  L i n e :  27

Insert "(26) 29.35.060 ( fr an c hi s e and permits)". R e n um be r  
f o l l o w i n g  p a r a g r a p h s  ac co r di n gl y.

Page 33, line 29, insert:

"(28) 2 9. 35.0 75  (disputes anc co n f li c ts  w i t h  state 
c e r t i f i c a t e d  u t i l i t i e s ) "

Page 77, af t er  line 3, insert:

"(c) This se ction appli es  to h o m e  rule and ge ne ral law 
m u n i c i p a l i t i e s ."

Page 11, line 4-19, dele t e  S e ct io n  2 9 . 3 5 . 07 0  and insert:.

"Sec. 29.35.070. P U BL IC  UTILI T IE S . (a) The a s s e m bly 
a c t i n g  for the area o u t s i d e  all cities in the borougTT'and 
the co u nc i l ac ting for the area in a city m ay  r e g ul at e  the 
s e r v i c e , and ma y fix, establish, and change "the rates and 
the ch a rg e s im pos ed for a u t i l i t y  service prov ided to the 
m u n i c i p a l i t y  or its i n h a bi ta n ts  by a u t i l it y except to the 
e xt e nt  .

(1) the u t i l ity is su bject to r eg u la t io n  u n d e r  AS
4 2 . 0 5 ; or

(2) m u n i c i p a l  r e g u l a t i o n  is p r oh i bi te d  by AS 
4 2 . 0 5 . 7 1 1 (k) or o t h e r w i s e  s p e c i f i c a l l y  pr oh i bi t ed  by law.

(b) The m u n i c i p a l i t y  m a y  prov i de  for a reaso n ab l e 
d ep o s it  for m e t e r s  and se rvice to be given if int er es t is 
pa id  on the deposit.

(c) Unless the u t i l i t y  is o w ne d by the m u n i c i p a l i t y  
that is r e g u l a t i n g  it, all rates, ch arges and r e gu l a t i o n s  
e s t a b l i s h e d  u nd er  this sec t io n  shall be e s ta b li s he d  as 
p r o v i d e d  by an o r d i n a n c e  of the m u n i c i p a l i t y  e s t a b l i s h i n g



S E N A T E  A M E N D M E N T  #1 T O  SB 1 P a g e  2

the p r o c e d u r e s  for r e g u l a t i n g  s e r v ic e and p r oc e du re s  for 
e s t a b l i s h i n g  and c h a n g in g  the r a te s and charges of  the 
u ti li ty. The o r d i n a n c e  shall p r o v i d e  for notice, h e a r i n g  
and o t h e r  proce d u re s n e c e s s a r y  to g ua r an te e due process.
The rates and charges e s t a b l i s h e d  shall be r e as o na b le  and 
sh al l p e r m i t  a fair r e t u r n  on i n v e s t e d  capital.

(a) This se ction ap plies to hom e rule and gene r al  law 
m u n i c i p a l i t i e s .

P a g e  77, a ft er  line 19, insert:

"Sec. 29.35.075. D I S P U T E S  AND  C O N F L I C T S  W I T H  STATE 
C E R T I F I C A T E D  UTILITIES. (a) A  dis pu t e as to the 
r e a s o n a b l e n e s s  of the fees for or the terms, conditions, or 
e x c e p t i o n s  to a permit for a u t i l i t y  c er t if i c a t e d  under AS 
42.05 to use m u n i c i p a l  streets, alle y s or ether p u bl i c wa vs  
of the m u n i c i p a l i t y  shall be d e c i d ed  under  AS 42.05.251.

(b) In case of a conf li ct b e t w e e n  the pr o vi s i o n s  of AS 
2 9 . 3 5 . 0 7 0  or AS 42.05 or an a ct i on  taken under ei ther as to 
the r e g u l a t i o n  of service, rates or charges of a'utility, • 
the p r o v i s i o n s  of AS 42.05.6 41  apply.

(c) This section applies to ho me rule and gene r al  law 
m u n i c i p a l i t i e s .

Page 195, a ft er  line 19, insert:

"*Sec. 62. AS 42.05.711 is a m e n d e d  by addi ng  a n e w  
s u b s e c t i o n  to read:

(k) Exce pt for m u n i c i p a l l y  ow ne d and o p e r at ed  
u t i l i t i e s  su bject to (b) of this section, m u n i c i p a l i t i e s  may 
not r e g u l a t e  utilit y services, i n c l u d i n g  but not li mi te d to
rates, terms and c on di tions of services, provided  by a
pe rson, u t i l i t y  or c oo p er a t i v e  that is exempt from
r e g u 1at io n u n d e r  AS 4 2 .0 5. 711."

C-

R e n u m b e r  f o l l o w i n g  sections ac cordingly.



A M E N D M E N T  n
S E N A T E  A M E N D M E N T

To:

To:

SENATE B ILL  No, 

HOUSE B ILL No,

P a g e : 7 4  L i n e : 9

D e l e t e  " u t i l i t y  s e r v i c e s , "  -

P & g e  77, a f t e r  l i n e  17, i n s e r t :

"(d) A  m u n i c i p a l i t y  t h a t  o w n s  o r  o p e r a t e s  a u t i l i t y  m a y  
e x t e n d  s e r v i c e  to a d j a c e n t  a r e a s  o u t s i d e  i t s  m u n i c i p a l  
b o u n d a r i e s .  F o r  t h a t  p u r p o s e  th e m u n i c i p a l i t y  m a y  a c q u i r e ,  
m a i n t a i n  a n d  o p e r a t e  u t i l i t y  f a c i l i t i e s  t o g e t h e r  w i t h  

n e c e s s a r y  i n t e r e s t s  in r e a l  p r o p e r t y  o u t s i d e  its m u n i c i p a l  
b o u n d a r i e s . "

P a g e  77, l i n e  38, d e l e t e :

" ( d ) "  a n d  i n s e r t  " ( e ) "

S 70



S E N A T. E A M E N D M E N T

B e t w e e n  the words "city" and "inc or p or a te d" ,  add "in the 
u n o r g a n i z e d  bo r ou gh "

m m

A M E N D M E N T  *3

B y Conrr.unity & Re gi on al A f f a i r s  C o m m ittee

SENATE B ILL  No, __ i___________

HOUSE B ILL  No,

S 70



S E N A T E  A M E N D M E N T

B y   Coir.T.unity & R e g i o n a l  A f f a i r s  Conm i t t e e

To: __________________________  SENATE B ILL No. ___________

T o : __________________________ HOUSE BILL No, ________

Pa g e : 8 L i n e : 26

1. Pg. 8, line 26, a f te r  "c o uncil"  insert:

"of a first class city."

2. Pg. 29, line 8, a ft e r " co m mi s s i o n "  insert:

"of seven e l e c t e d  m e m b er s "

3. Pg. 29, line 14, a f te r  "be" insert:

" p r e p a r e d  by the p e t i ti o ne r s and"

4. Pg. 29, line 14, delete:

" i n c o r p o r a t i o n "

5. Pg. 29, line 15, f o l l o w i n g  petition, insert:

"to i n c o r p o r a t e  a home rule m u n i c i p a l i t y "

6 . P g . 63, line 7:

del et e "bill" and replace wi th  " o r d i n a n c e  or resolution" 

dele t e "act" , and r e pl a ce  wi th  " o r d i n a n c e  or re solution" 

7. Pg. 63, line 2.6:

del et e "bill" and replace w i t h  " o r d i n a n c e  or resolution" 

delete "act" , and rep l a ce  wi t h " o r d i n a n c e  or re solution" 

8 . P g . 64, line 15:

del et e "bi ll" a n d  r e p l ac e w i t h  " o r d i n a n c e  or resolution"

S 70



' MvA/

S b  1 .s e n a t e  c :m :u ::i t y  a n d  r e g i o n a l  a f f a i r s Page 2

10

13

Pg. 82, line 11: •

alter " e m e r g e n c y " , a c e  "services", end

afte: c e n t e r idd " u n d e r  A S  29.35.130'

rage 85. lines 4 a nd 5 -- s u b s e c t i o n  (c) is a m e n d e d  a S f o l l o w s :

11. ?g

12

(c) A  third class b o r o u g h  a c q u i r e s  an a d d i t i o n a l  power to 
e x e r c i s e  in a s e r v i c e  area in a c c o r d a n c e  w i t h  AS 29.35.490(b)

(c) I A R E A S  BY H O L D I N G  A N  E L E C T I O N  ON T H E  O U E S T I O N  TN  W H iC'K 
EACH F i R S O N  M H O  IS A VOTER O F  THE B O R O U G H  M A Y  VOTE] .

106, l i n e  9, a f t e r  " c a l c u l a t e "  insert:

"at the rate cf cne p e r c e n t  p e r  m i l l "

Pg. 106, li n e  10 a n d  11, delete:
* *i

"at the rate cf one t e rc e nt  p e r  m i ll "

Page 182, li n e 1 -- f o l l o w i n g  " g e n e r a l  law", delete:

"first or s e c o n d  c l a s s "



To:

To:

S E N A T E  A M E N D M E N T
%

g y SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

______________ SENATE B ILL  No. _ _ J___________

  HOUSE B ILL  No. __________

P a g e :  i 6 i  L i n e :  20

Replace "29.60.120" with "29.60.130"

S 7(<



—  ■ ■ —  —

'■ft-Y

W * 0 :- s

■

vnM. _ -  ta x
• ■: - ?

. ; ■ . ; - - - - -

eyes 
b ill

‘ .̂ v>- 1

As the legislative session en­
ters its f ina l weeks, the b i l l  h o p ­
per clogged to overf low ing w ith  
substitut ions o f  prev iously in tro ­
duced bil ls .

Under cons iderat ion are c om ­
mittee substitut ions for b i l ls on  
senior tax exempt ions and funds 
for senior hous ing projects.

And last-minute efforts were 
poured in to  a special compro-
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niise b i l l  to save the Longevity 
Bonus program in t im e to ma i l 

' out May b ruus  checks.
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Tax exempt ions 
bil l awaits act ion

' Ever since state budget-slicing 
h it senior tax exempt ion  pro ­
grams last year, mun ic ipa l it ies  
across the state have been anx-
i t
ious to receive reimbursements 
for revenues lost to exemptions .

The latest legislat ion, CS SB 
527, adds new amendments to 
the tax exempt ion  statutes, hut

offers no  real solut ions to the 
prob lems fac ing the popu lar pro­
grams. . . '

Under the legislat ion, the 
state w ou ld  reimburse a m un ic i ­
pa l i ty  for lost tax revenues as 
long as legislative appropr iat ions 
for the purpose were adequate.

I f  appropr iat ions for re im­
bursement turned out to be in ­
adequate, payments to m un ic i ­
pali t ies w ou ld  be prorated.

In  the case o f  the renters' 
rebate program, o ff ic ia l ly  known 
as property tax equ iva lency pay­
ments, the legislation cou ld  ad­
versely affect senior renters.

Senior renters do not obtain 
rebates from the mun ic ipa l it ies 
in wh ich  they reside. Rather, 
renters app ly d irect ly to the 
state for the rebates.

I f  legislative appropriat ions 
for re imbursement o f  rebates 
were inadequate to meet the de­
mand , renters wou ld  receive pay­
ments o n  a prorated basis.

Sen ior renters receive rebates 
under the current program be­
cause the state assumes that they 
pay property taxes in the form 
o f  rent to their landlords.

Another section o f  the legis­
la t ion inc ludes an amendment 
wh ich  w ou ld  a l low  the surviv ing 
spouse o f  a person receiv ing an 
exempt ion  to con t inue  receiv ing 
it i f  the surviv ing spouse is at 
least 55 years o f  age,
. „ Previously , no age l im it  had 
been established.

The tax exempt ion  legislation, 
or ig ina l ly  sponsored by  the 
C om m un it y  and Regional Af­
fairs Comm it tee , underwent sub­
stitut ions by the State Affairs 
Comm it tee  in  early Apr il .

The b i l l is now  await ing ac­
t ion in the Senate F inance C o m ­
mittee.

Sen io i  housing 
funds may grow

Another b i l l  subst itu t ion , CS 
MB 650, wou ld  give seniors SI 1

, -  CAC-*. ‘ A*' « .
A  v - -jr *

Juneau ‘b il l ’
Bill

House
s*

HB 471 - Kenai Peninsula Pioneers' Ft

HB 623 - Social Services fo r seniors L ;

HB 650 - State loans, grants 
senior housing

St

HB 717am - Longevity Bonus program Re

. . •

Senate
SB 441 - $10  million appropriation 

fo r senior housing Rc

SB 506 - Increase o f OAC membership Fir

SB 527 - Motor vehicle tax 
exemption ’

C t

SA: Senate Affiars Committee C&RA: Commu 
HESS: Health Education and Social Services Com

m i l l io n  for various housing pro­
jects statewide. -

The b i l l  was offered in late 
March by the House Special 
Comm it tee  on State loans.

I f  the b i l l passes, some $2 
m i l l io n  wou ld  be appropriated 
from the general fund to the 
d iv is ion o f  housing assistance 
w ith in  the Department o f  C om ­
mun ity  and Regional Affairs for 
a grant to fund the Chugach 
V iew  Senior C it izen Fac i l i ty  in 
Anchorage.

An add it iona l S2 m i l l io n  
from the same source wou ld  
fund a senior facil ity for the 
Norton Sound Health Corpora­
t ion in Nome .

And for general housing assist­
ance for seniors, the b i l l  alio-' 
cates 57 m i l l io n  from the gen­
eral fund for grants from the 
senior housing development 
fund in the Department o f  C om ­
mun ity  and Regional Affairs.

New bonus bi 
wins approva

Late-hour compromise 
plan to save the Loi 
Bonus resulted in 1IB 
(amended).

.. . . . . .

The proposed new law 
tended to be temporary, | 
in ^  t ime for the 1985 j. 
o f  the Alaska Legislature 
vc lop opt ions for a pern 
bonus program.

The  b i l l  wou ld :
• Author ize  the c

Valdez s, 
to  piirch<

by Sally M . M cAdoo
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House of Representatives 
Committee on Community & Regional Affairs

Room  104 
Stale Capitol 

Juneau, A laska 99811
Pouch V  

Juneau, Alaska 99811

TO: H o u s e  C & R  A C o m m i t t e e

FROM: S t a f f

SUBJECT: D i f f e r e n c e  b e t w e e n  C S S B  1 a n d  HB 172

DATE: M a r c h  22, 1983

HB 172 a m e n d m e n t s  n e e ded t o - malct

p. 33, a f t e r  line 28, i n s e r t  n e w  line (26) 2 9 . 3 5 . 0 6 0  ( f r a n c h i s e  and 

p e r m it s )  and r e n u m b e r  f o l l o w i n g  p a r a g r a p h s  a c c o r d i n g l y .

\\ \  P* 77, a f t e r  line 6, a d d  a n e w  s u b s e c t i o n

I i/j f (c) this s e c t i o n  a p p l i e s  to home rule and g e n e r a l  law m u n i c i p a l i t i e s .

>'J j 1 p. 77, line 9, a f t e r  " r e g u l a t e 11 d e l e t e  [,] and ad d  a u t i l i t y  s e r v i c e

^  and"

p. 77, line 12 a f t e r  "is" d e l e t e  [not]

a f t e r  AS 62 . 0 5 ,  d e l e t e  [and] and  add "or"

p. 77, line 16 d e l e t e  [ ( 2 ) . ..law.] a n d  add (2) m u n i c i p a l  r e g u l a t i o n  is 

p r o h i b i t e d  bv A S  6 2 . 0 5 . 7 1 1  (k) or o t h e r  law.
t

p. 77, lin e 17 -20, d e l e t e  s u b s e c t i o n  (c) a n d  ad d  a n e w  s u b s e c t i o n

(c) A m u n i c i p a l i t y  that o w n s  or o p e r a t e s  a u t i l i t y  m a y  e x t e n d  s e r v i c e  to 

a d j a c e n t  a r e a s  o u t s i d e  its m u n i c i p a l  b o u n d a r i e s .  Fo r that p u r p o s e ,  t h e 

m u n i c i p a l i t y  m a y  a c q u i r e ,  m a i n t a i n ,  an d  o p e r a t e  u t i l i t y  f a c i l i t i e s  

t o g e t h e r  w i t h  n e c e s s a r y  i n t e r e s t s  in r eal p r o p e r t y  o u t s i d e  its m u n i c i p a l  

b o u n d a r i e s .

p. 77, l i n e s  21-22, d e l e t e  s u b s e c t i o n  (d) a n d  ad d  a n e w  s u b s e c t i o n

(d) U n l e s s  a u t i l i t y  Is o w n e d  hv the m u n i c i p a l i t y  that is r e g u l a t i n g  it, 

al l  rates, c h a r g e s , a n d  r e g u l a t i o n s  s h a l l  be e s t a b l i s h e d  by the 

m u n i c i p a l i t y  in a c c o r d a n c e  w i t h  an o r d i n a n c e  that p r o v i d e s  p r o c e d u r es 

for r e g u l a t i n g  s e r v i c e  and e s t a b l i s h i n g  and c h a n g i n g  r a t e s  and ch a r g e s .  

T h e  o r d i n a n c e  s h a l l  p r o v i d e  for p r o c e d u r e s  n e c e s s a r y  to g u a r a n t e e  du e

p r o c e s s ,  i n c l u d i n g  n o t i c e  a n d  h e a r i n g  r e q u i r e m e n t s .  R a t e s  and c h a r g e s



e s t a b l i s h e d  u n d e r  this s e c t i o n  s h a l l  b e  r e a s o n a b l e  and p e r m i t  a fai r  

r e t u r n  o n  i n v e s t e d  capital, p. 77, Sec. 2 9 . 3 5 . 0 7 0 ,  add n e w  s u b s e c t i o n

(e) A d i s p u t e  i n v o l v i n g  a u t i l i t y  c e r t i f i c a t e d  u n d e r  AS 4 2 . 0 5  as to the 

r e a s o n a b l e n e s s  of the fees or the terms, c o n d i t i o n s ,  or e x c e p t i o n s  to a 

p e r m i t  to u s e  m u n i c i p a l  s t r e e t s  s h a l l  b e  d e c i d e d  u n d e r  AS 4 2 . 0 5 . 2 5 1 .

p. 77, Sec. 29 . 3 5 . 0 7 0 ,  ad d  a n e w  s u b s e c t i o n

(f) In c as e  of a c o n f l i c t  b e t w e e n  the p r o v i s i o n s  of this s e c t i o n  a n d  AS 

4 2 . 0 5  o r  c o n c e r n i n g  an a c t i o n  t a k e n  u n d e r  this s e c t i o n  or AS 42.05 

i n v o l v i n g  the r e g u l a t i o n  of s e r v i c e  or the r a t e s  or c h a r g e s  of a u t i l i t y  

c e r t i f i c a t e d  u n d e r  AS 42.05, the p r o v i s i o n s  of AS 4 2 . 0 5 . 6 4 1  apply.

p. 77, Sec. 2 9 . 3 5 . 0 7 0 ,  a d d  a n e w  s u b s e c t i o n

(g) T h i s  s e c t i o n  a p p l i e s  to h o m e  rule and g e n e r a l  law m u n i c i p a l i t i e s .  

p. 195, line 22, add

*Sec. 62. AS 4 2 . 0 5 . 7 1 1  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  (k) A 

p u b l i c  u t i l i t y  that is e x e m p t  or p a r t i a l l y  e x e m p t  u n d e r  this s e c t i o n  

f r o m  the p r o v i s i o n s  of AS 4 2 . 0 5 . 0 1 0  - 4 2 . 0 5 . 7 2 1  m a y  not be r e g u l a t e d  by 

a m u n i c i p a l i t y .  T h i s  s u b s e c t i o n  do e s  not a p p l y  to a p u b l i c  u t i l i t y  

e x e m p t  u n d e r  (b) of this section.

R e n u m b e r  f o l l o w i n g  s e c t i o n s  a c c o r d i n g l y .

p. 107, line 29, a f t e r  " b o r o u g h "  d e l e t e  [i n c l u d i n g . . . p e r i o d ; ]

p. 61, line 10, a f t e r  "(3) d e l e t e  [is] and a d d  "has b e e n

a f t e r  " e l e c t i o n s "  add for at least 30 d avs i m m e d i a t e l y  

p r o c e e d i n g  the m u n i c i p a l  e l e c t i o n ;  and

p. 14, l i n es  17-26, a f t e r  " a c t i o n . "  a d d  The s t a n d a r d s  and p r o c e d u r e s '* 

e s t a b l i s h e d  u n d e r  this s u b s e c t i o n  that a p p l y  to d e t a c h m e n t  s h a l l  be the 

s a m e  as the s t a n d a r d s  a n d  p r o c e d u r e s  that a p p l y  to a n n e x a t i o n ,  e x c e p t  

that the s t a n d a r d s  and p r o c e d u r e s  that a p p l y  to d e t a c h m e n t  m u s t  i n c l u d e  

p r o v i s i o n s  for e q u i t a b l e  p r o r a t e d  p a y m e n t  of de b t s  a c q u i r e d  by the 

‘ m u n i c i p a l i t y  b e f o r e  the d e t a c h m e n t .

p. 14, lin e 19 a f t e r  (1) add, s u b j e c t  to (2) an d (3) of this s u b s e c t i o n ,  
• >

p. 14, lin e  23 a f t e r  " a n n e x e d "  d e l e t e  [by o r d i n a n c e  . . .a p p r o v a l ] an d  a dd  

o r  d e t a c h e d  by o r d i n a n c e  w i t h o u t  an election;

p. 14, l ine 24 a f t e r  " a n n e x e d "  a d d  or d e t a c h e d

p. 14, a f t e r  s u b s e c t i o n  (3) ad d  a n e w  s u b s e c t i o n

(4) w i t h i n  90 d ays a f t e r  r e c e i p t  of a p e t i t i o n  for a n n e x a t i o n  or

d e t a c h m e n t ,  the L o c a l  B o u n d a r y  C o m m i s s i o n  s ha l l  m a k e  a d e c i s i o n  on the

p e t i t i o n .
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IN T H E  H O U S E  BY T H E  C O M M U N I T Y  A N D

AN D  R E G I O N A L  A F F A I R S  

C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 172 (C&RA)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

Fo r  and Act ent i t l e d:  " A n Act r e l a t i n g  to m u n i c i p a l  g o v e r n m e n t ;  and p r o v i d i n g  for 

an e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S TATE O F  ALASKA:

* S e c t io n  1. AS 29.03 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

E D I T O R  NOTE: Th i s  is a d d e d  to the c h a p t e r  d e a l i n g  w i t h  the u n o r g a n i z e d  b o r o u g h

in o r d e r  to c ross r e f e r e n c e  the s e c t i o n  a u t h o r i z i n g  the d i v i s i o n  of lands to act 

as the p l a t t i n g  a u t h o r i t y  in the u n o r g a n i z e d  borough.

Sec. 2 9 . 0 3 . 0 3 0 . P L A T T I N G  A U T H O R I T Y .  Subject to AS 4 0 . 1 5 . 0 7 5 ,  the D e p a r t­

me n t  of N a t u r a l  R e s o u r c e s  is the p l a t t i n g  a u t h o r i t y  in the u n o r g a n i z e d  b o r o u g h  in 

the area  o u t s i d e  al l  cities.

* S e c t i o n  2. AS 29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  04. C L A S S I F I C A T I O N  OF  M U N I C I P A L I T I E S .

E D I T O R  NOTE: T h i s  sect io n  is a l t e r e d  to a l l o w  a c i t y  of a n y  c lass to a d o pt  a

h o m e  rule charter, w h e r e a s  e x i s t i n g  law a l l o w s  only a first cl a s s  city to a d o p t  a 

charter. U n i f i e d  m u n i c i p a l i t i e s  are i n cl u d e d  w i t h i n  the d e f i n i t i o n  of h o m e  rule 

munici pa l i t y .

Sec. 2 9 . 0 4 . 0 1 0  [29.08.010]. H O M E  RULE. A h o m e  rule m u n i c i p a l i t y  is a

m u n i c i p a l  c o r p o r a t i o n  and p o l i t i c a l  s u b d i vision. [AND] It is a city [OF T H E  F I R S T  

CLASS] or [AN O R GANIZED] a_ b trough that ha s  a d o p te d  a h o m e  rule charter, or it is
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a u n i f i e d  m u n i c i p a l i t y . A h o m e  rule m u n i c i p a l i t y  [IT] ha s  a l l  l e g i s l a t i v e  p o w e r s  

n o t  p r o h i b i t e d  b y  l a w  or charter.

E D I T O R  NOTE: N o  change.

Sec. 2 9 . 0 4 . 0 2 0  [29.08.020]. G E N E R A L  LAW. A g e n e r a l  la w  m u n i c i p a l i t y  is a 

m u n i c i p a l  c o r p o r a t i o n  and p o l i t i c a l  s u b d i v i s i o n  and is an u n c h a r t e r e d  b o r o u g h  or 

city. It ha s  l e g i s l a t i v e  p o w e r s  c o n f e r r e d  by law.

E D I T O R  MOTE: N o  change.

Sec. 2 9 . 0 4 . 0 3 0  [29.08.030]. C L A S S E S  O F  G E N E R A L  LAW. G e n e r a l  l a w

m u n i c i p a l i t i e s  are of five classes:

(1) first c lass bor o u g hs ;

(2) second c lass b o r o ug h s ;

(3) third c lass b o r oughs;

(4) first c lass cities;

(5) s e c o nd class cities.

E D I T O R  NOTE: (a) The p h r a s e  "as p r o v i d e d  in this s u b s ec t i o n "  is d e l e t e d  as

u n n e cessary. T o  r e c l a s s i f y  as a first c l a s s  city, a s e c o n d  c lass cit y  m u s t  h a v e  

600 residents, w h e r e a s  e x i s t i n g  law r e q u i r es  only 400 r e s i d e n t s  for 

r e c l a s s i f i c a ti o n .

(b) No change.

(c) No change.

(d) M i n  ' r ewording, b u t  no s u b s t a n t i v e  change.

(e) " D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s "  is a l t e r e d  to 

rea d " d e p a r t m e n t " .  T h i s  b ill a dds " d e p a r t m e n t "  to the d e f i n i t i o n s  s e c t i o n  and 

u s e s  that term t hroughout the title in p l a c e  of " D e p a r t m e n t  of C o m m u n i t y  a n d  

R e g i o n a l  Affairs".

Sec. 29 . 0 4 . 0 4 0  [ 2 9. 0 8 . 0 4 0 ( a ) , ( b ) ,( c ) , ( d ) , ( e ) , (f) ]. R E C L A S S I F I C A T I O N  O F

S E C O ND  CLASS C I T I E S .

(a) A second class city m a y  be r e c l a s s i f i e d  as a first c l a s s  city by

h o l d i n g  an e l e c t i o n  on the q u e s t i o n ^  [AS P R O V I D E D  IN T HIS SUBS E C T I O N, ]  if the

d e p a r t m e n t  [ D E P A R T ME N T  OF C O M M U N I T Y  AND R E G I O N A L  AFFAIRS] d e t e r m i n e s  from the

best figures a v a i l a b l e  that the p o p u l a t i o n  of the c i t y  has reached 600 [400] 

p e r m a n e n t  residents.



(b) A n  e l e c t i o n  on the q u e s t i o n  of r e c l a s s i f i c a t i o n  m a y  be i n i t i a t e d  

in two ways:

(1) a n u m b e r  of v o t e r s  e q u al  to 15 p e r c e n t  of the n u m b e r  of v o t e s  

cast in the c i t y  at the p r e c e d i n g  r e g u l a r  e l e c t i o n  m a y  file a p e t i t i o n  w i t h  the 

council; or

(2) the c o u n c i l  m a y  p r o p o s e  r e c l as s i f i c a t i o n .

(j) T h e  c o u n c i l  shall h o l d  at least one p u b l i c  h e a r i n g  in [WITHIN] the 

c ity on the q u e s t i o n  of r e c l a s s i f i c a t i o n . The c o u n c i l  s hall then e v a l u a t e  the 

a b i l i t y  of the c ity to a s s u m e  first c lass st a t u s  and m a k e  its f i n d i n g s  public.

(d) T h e  c o u n c i l  shall, w i t h i n  30 days a f t e r  its f i n di n g s  h a v e  b e e n

m a d e  public, o r d e r  an e l e c t i o n  [TO BE HELD] on the q u e s t i o n  of r e c l a s s i f i c a t i o n . 

T he e le c t i o n  s h a l l  be h e l d  at least 30 day s a f t er  the o r d e r  and not l a t e r  than 

the next r e g u l a r  e l e c t i o n  o c c u r r i n g  a f t e r  the 30-day period. If m o r e  than one 

q u e s t i o n  is to b e  v o t e d  on at the election, each s h a l l a p p e a r  s e p a r a t e l y  on the 

ballot.

(a) [(f)] T h e  c ou n c i l  s h a l l  c e r t i f y  the e l e c t i o n  r e s u l t s  to the

d e p a r t m e n t [OF C O M M U N I T Y  A N D  R E G I O N A L  AI F AIRS]. If the m a j o r i t y  of v o t e s  cast

[ON TH E  QUE ST I O N ]  is favorable, the city shall be c o n s i d e r e d  r e c l a s s i f i e d  to

first class s t a t u s  30 d ays a f t e r c e r t i f i c a t i o n  of the e l e c t i o n  results.

E D I T O R  NOTE: T h i s  d e l e t e s  the p r o v i s i o n  for r e c l a s s i f i c a t i o n  of a s e c o n d  class

b o r o u g h  to a third class b o r o u g h . T h e  m a t e r i a l  c u r r e n t l y  d e a l i n g  w i t h  r e c l a s s i­

fication to third class sta t u s  is deleted.

Sec. 2 9 . 0 4 . 0 5 0 . [ 2 9 .08.040(g)] R E C L A S S I F I C A T I O N  O F  S E C O N D  C L A S S  BOROUGHS.

[(g)] A second c lass b o r o u g h  m a y  r e cl a s s i f y  as a first c l a s s  [OR T H I R D

C LASS BOROUGH, A N D  A T H I R D  C LASS B O R O U G H  M AY  R E C L A S S I F Y  AS A F I R S T  C L A S S  OR

S E C O N D  CLASS] b o r o u g h  in the m a n n e r  p r o v i d e d  by AS 2 9 . 3 5 . 3 2 0  - 2 9 . 3 5 . 3 3 0  [AS 

2 9. 3 3 . 2 7 0 - 29.33,290] for the a d d i t i o n  of an n re a w i d e  pow'.r by a first or second 

class borough, e xc e p t  the p e t i t i o n  or p r o p o s a l  r e qu e s t s  r e c l a s s i f i c a t i o n  inst e a d  

of r e q u e s t i n g  a d d i t i o n  of a p o w e r  [POWERS BY BOROUGHS, E X CE P T  T H E  P E T I T I O N  OR 

P R O P O S A L  R E Q U E S T S  R E C L A S S I F I C A T I O N  INST E A D  O F  R E Q U E S T I N G  A D D I T I O N  O F  POWERS].

E D I T O R  NOTE: (a) M i n o r  rewording, but no s u b s t a n ti v e  change.

(b) M i n o r  r ewording, but no s u b s t a n t i v e  change.
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Sec. 2 9 . 0 4 . 0 6 0 .f 2 9 . 0 8 . 0 4 0 ( g ) , ( h ) , (i) 1 R E C L A S S I F I C A T I O N  OF T H I R D  C LASS 

B O R O U G H S .

[(H) A T  T H E  T I M E  O F  V O T I N G  O N  R E C L A S S I F I C A T I O N  O F  A SE C O N D  CL A S S  B O R­

OU G H  TO T H I R D  C L A S S  STATUS, B O R O U G H  V O T E R S  IN C O N F O R M I T Y  W I T H  AS 29.41 S H A L L  

E L E C T  AN A S S E M B L Y  TO S E R V E  AS T H E  C O M B I N E D  A S S E M B L Y  A ND  S C H O O L  B O A R D  O F  T H E  T H I R D  

C L A S S  B O R O U G H  IF R E C L A S S I F I C A T I O N  IS APPRO V ED . ]

(a) [(I)] [AT T H E  T I M E  O F  V O T I N G  ON R E C L A S S I F I C A T I O N  OF] A third c lass

b o r o u g h  m a y  r e c l a s s i f y  as a first or second class b o r o u g h  in the m a n n e r  p r o v i d e d  

b y  AS 2 9 . 3 5. 3 2 0  - 2 9 . 3 5 . 3 3 0  for the a d d i t i o n  of an a r e a w i d e  p o w e r  by a first or 

second class bo r ough, e xc e p t  the p e t i t i o n  or p r o p o s a l  r e qu e s t s  r e c l a s s i f i c a t i o n  

instead of r e q u e s t i n g  a d d i t i o n  of r power. At the time of v o t i n g  on r e c l a s s i­

fication of a third class b o r o u g h  to first or se c o n d  class status, [B O R O U G H 1 

v o t e r s  s h a l l v o t e  a lso on w h e t h e r  the b o r o u g h  s h a l l , on (UPONl r e c l a s s i f i c a t i o n ^  

retain a co m b i n e d  a s s e m b l y  and s c h o o l  b o a r d  or elect a s e p arate a s s e m b l y  and

b o a r d  as o t h e r w i s e  p r o v i d e d  for first and sec o n d  c lass boroughs.

(b) [IF T H E  M A J O R I T Y  OF V O T E S C A S T  ON T H E  Q U E S T I O N  FAV O R S  R E T E N T I O N  O F

THE] If a co m b i n e d  a s s e m b l y  and school b o a r d [,] are a p p r o v e d  at the r e c l a s s i f i c a­

tion e l e c t i o n , the a s s e m b l y  s e r v i n g at the time of the [ R E C LASSIFICATION] 

e l e c t i o n  c o n t i n u e s  to ;erve as the a s s e m b l y  and b o a r d  on [UPON] v o t e r  a p p r o v a l  of 

r e c l a s s i f i c a t i o n  and u n t i l  terms of a s s e m b l y  m e m b e r s  [ASSEMBLYMEN] ex p i r e  as 

p r o v i d e d  b e f o r e  r e c l a s s i f ic a t i o n .

(c) If a s e p a r at e  [BOARD AND] a s s e m b l y  and school b oard are a p p ro v e d  

at the r e c l a s s i f i c a t i o n  election, a sch o o l b oa r d  s hall be elec t ed  in c o n f o r m i t y  

w i t h  AS 14.12 .030 - 1 4 . 1 2 .100 at the n ext regular [MUNICIPAL] e l ection, if it 

o c c u r s  w i t h i n  90 c'.ys of the date of the r e c l a s s i f i c a t i o n  election, or o t h e r w i s e  

at a s p e ci a l  e l e c t i o n  w i t h i n  90 days of the date of the r e c l a s s i f i c a t i o n  e l e c t i o n  

[THAT T I M E  C A L L E D  BY T H E  A S S E M B L Y  WITH]. E x p i r a t i o n  d a te s  of terms of school 

bo a r d  membr rs e l ec t e d  at £  [THE] opeci a l  e le c t i o n  must [TO] c o i ncide wi t h  the 

d ate of the r e g u l a r  [MUNICIPAL] election. Until a b o a r d  is elec t e d  and q u a l­

ified, the a s s e m b l y  c o n t i n u e s  to s erve as the board.

[(j) T H E  E F F E C T I V E  DATE O F  R E C L A S S I F I C A T I O N  O F  A BORO U GH  FOR W H I C H  

R E C L A S S I F I C A T I O N  IS A P P R O V E D  U N D E R  (H) OF THI S  S E C T I O N  IS T H E  F I R S T  DAY OF T H E  

BO R O U G H ' S  FIS C A L  Y E A R  W H I C H  BEGINS AT L E A S T  SIX M O N T H S  A F T E R  T H E  D A T E  ON W H I C H  

T H E  R E C L A S S I F I C A T I O N  P R O P O S I T I O N  HAS BEE N  A P P R O V E D  BY T H E  VOTERS.]



*Section 3. AS 29 is amended by adding a new chapter to read:

C H A P T E R  05 [18]. INCORPO R A T I O N.

A R T I C L E  1. R E Q U I R E M E N T S .

E D I T O R  NOTE: (a) A c o m m u n i t y  that me e t s  c e r t a i n  s t a n d a r d s  ma y i n c o r p o r a t e  as a

h o m e  rule or f irst class city, w h e r e a s  e x i s t i n g  lav; p r o v i d e s  for i n c o r p o r a t i o n  of 

a first c l a s s c ity only.

(1) A c om m u n i t y  mus t  h a v e  600 r e s i d e n t s  to i n c o r p o r a t e  as a 

h o m e  rule or first c lass city, w h e r e a s  e x i s t i n g  law r e q u i r e s  40 0  r e s i d e n t s  for 

i n c o r p o r a t i o n  as a first class city.

(2) No change.

(3) The term "local s e r v i c e s "  is alter e d  to " m u n i c i p a l  s e r­

vices".

(4) The term "local g o v e r n m e n t "  is a l t e r e d  to " c i t y  go v e r n

ment".

(5) The term "lo c a l  g o v e r n m e n t  is a l t e r e d  to " c i t y  g o v e r n­

men t "  .

(b) No change.

Sec. 29. 0 5 . 01 0  [29.18.011 F I R ST  C L A S S  CTTIES.] I N C O R P O R A T I O N  O F  A CITY

[ C I T I E S ] .

(a) A c o m m u n it y  that [WHICH] m e e t s  the f o l lo w i n g  s t a n d a r d s  m a y  in 

c o r p o r a t e  as a h o m e  rule or first class city:

(1) the c o m m u n i t y  has 600 [400] or m o r e  p e r m a n e n t  residents;

(2) the b o u n d a r i e s  of the p r o p o s e d  city incl u d e  all a r e a s  n e c e s­

sary to p r o v i d e  m u n i c i p a l  s e r v i c e s  on an e f f i c i e n t  scale;

•'3) the e c o n o m y  of the c o m m u n i t y  in c l u d e s  the h u m a n  and f i n a n c i a l  

r e s o u r c e s  n e c e s s a r y  to p r o v id e  m u n i c i p a l  [LOCAL] services; in c o n s i d e r i n g  the 

e c o n o m y  of the c o mmunity, the L o c al  B o u n d a r y  C o m m i s s i o n  shall c o n s i d e r  p r o p e r t y  

v a l u e s  [VALUATIONS], e c on o m i c  base, p e r s o n a l  income, r e s o u r c e  and c o m m e r c i a l  

d e v e l op m e n t ,  a n t i c i p a t e d  functions, and the e x p e n s e s  and income of the p r o p o s e d  

city, incl u d i n g  the a b i l i t y  of the c o m m u n it y  to g e n e r a t e  local revenue;

(4) the p o p u l a t i o n  of the c o m m u n i t y  is s t a b l e  e n o u g h  to supp o rt  

city I L O C A L 1 g overnment;

(5) there is a d e m o n s t r a t e d  nee d  for city governm e n t .
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(b) A  c o m m u n i t y  that [WHICH] m e e t s  all the s t a nd a r d s  u n d e r  [ESTAB­

LI S H E D  IN] (a) of this s e c t i o n  ex c e p t  (a)(1) m a y  i n c o r p o r a t e  as a seco n d  c lass 

city,

E D I T O R  N OTE: (a) No change.

(b) The t e r m  " o r g a n i z e d  b o r o u g h "  is a l te r e d  to "borough", w h i c h  is 

d e f i n e d  f o r  the title.

Sec. 2 9 . 0 5 . 0 2 0  [ 2 9 .18.020(b), 29.18. 0 2 1 ( a ) ]  L I M I T A T I O N S  ON I N C O R P O R A T I O N  OF 

A C I T Y  [CITIES1.

(a) A c o m m u n i t y  jin the u n o r g a n i z e d  b o r o u g h  m a y  not i n c o r p o r a t e  as a 

city if the s e r v i c e s  tcj [MAY] be p r o v i d e d  by the p r o p o s e d  city can b e  p r o v i d e d  b y  

a n n e x a t i o n  to an e x i s t i n g  city.

(b) A c o m m u n i t y  w i t h i n  a b o r o u g h  ma y not i n c o r p o r a t e  as a c i t y  if the 

se r v i c e s  _to [COULD] be p r o v i d e d  by the p r o p o s e d  cit y  can be p r o v i d e d  on an 

a r e a w i d e  or n o n a r e a w i d e  b a s i s  by the b o r o u g h  in w h i c h  the p r o po s e d  city is 

located, or by a n n e x a t i o n  to an e x i s t i n g  city.

E D I T O R  NOTE: (a) T h i s  p r o v i d e s  for i n c o r p o r a t i o n  of a h o m e  rule, first class, or

se c o n d  c l as s  b o r o u g h ,  but not for i n c o r p o r a t i o n  of a third class borou g h . Thi s  

s e c t i o n  c o n t a i n s  seve r a l  t e c h n i c a l  changes. Th e  ter m  " o r g a n i z e d  b o ro u g h "  is 

re p l a c e d  w i t h  " b o r o u g h "  since that is defined. The term "local se r v i c e s " is 

r e p l a c e d  by " m u n i c i p a l  services". T h e  t erm " l o c a l  g o v e r n m e n t "  is r e pl a c e d  by 

" b o r o u g h  g o v e r n m e n t "  as b e i n g  m o r e  p r e c i s e  s in c e  this s e c t i o n  d e a l s w i t h  the in 

c o r p o r a t i o n  of b o r o u g h s  and not cities.

(b) Th i s  is new and p r o v i d e s  that an area m a y  not i n c o r p o r a t e  as a 

third c lass borough.

Sec. 2 9 . 0 5 . 0 3 0  [29.18.030]. I N C O R P O R A T I O N  O F  A B O R O U GH  [ORGA NI Z E D  BOROUGHS].

(a) An area that m e e t s  the f o l l ow i n g  s t a n d a r d s  may i n c o r p o r a t e  as a 

h o m e  rule, first class, or se c on d  class b o r o u g h  [AN O R G A N I Z E D  B O R O U G H  IF IT 

C O N F O R M S  T O  T H E  F O L L O W I N G  S T A N D A R D S ] :

(1) the p o p u l a t i o n  of the a r e a  is i n t e r r e l a t e d  and i n t e g ra t e d  as 

to its social, c u l t u r a l , and e c o n o m i c  ac t i v i ti e s ,  and is large and s t a b l e  en o u g h  

to s u p p or t  [ORGANIZED] b o r o u g h  govern m e n t;

(2) the b o u n d a r i e s  of the p r o p o s e d  b o r o u g h  c o n f o r m  g e n e r a l l y  to
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n a t u r a l  g e o g r a p h y  and i n c l ud e  all a r e a s  n e c e s s a r y  for f u l l  d e v e l o p m e n t  of m u n i c i­

pal services;

(3) the e c o n o m y  of the are a  i n cl u d e s  the h u m a n  and f i n a n c i a l  re 

s o u r c e s  c a p a b l e  of p r o v i d i n g  m u n i c i p a l  services; e v a l u a t i o n  of an ar e a ' s  e c o n o m y  

i n c l u d e s  land use, p r o p e r t y  v a l u e s  [VALUATIONS], t otal e c o n o m i c  base, total 

p e r s o n a l  income, r e s o u r c e  and c o m m e r c i a l  d e v el o p m e n t ,  a n t i c i p a t e d  functions, e x­

penses, and i n c o m e  of the p r o po s e d  borough;

(4) land, water, a n d  a i r  t r a n s p o r t a t i o n  f ac i l i t i e s  a l l o w  the 

c o m m u n i c a t i o n  and e x c h a n g e  n e c e s s a r y  for the d e v e l o p m e n t  of i n t e g r a t e d b o r o u g h  

[LOCAL] g o v e r n m e n t .

(b) An area m a y  not i n c o r p o r a t e  as a third c lass borough.

A R T I C L E  2. PROCED UR E S .

E D I T O R  NOTE: " D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s "  is replaced by the

w o r d  " d e p a r t m e n t  w h i c h  is d e f i n ed  for the title. The p a r a g r a p h s  are r e o r g a n i z e d  

so that the m o s t  g e n e r a l  r e q u i r e m e n t s  p r e c e d e  the mos t  s p e c i f i c  r e q u i r e m e n t s  for 

i n c o r p or a t i o n .

(7) S i g n a t u r e  r e q u i r e m e n t s  a p p l y  to h o m e  rule and first class 

c i t i e s  as a uni t  a n d  then to the r est of the v o t e r s  in the a r e a  of the p r o p o s e d  

b o r o u g h  as a n o t h e r  unit. U n d e r  e x i s t i n g  law on l y  first class cities are treated 

as a s p e c i a l  u n i t  for the p u r p o s e  of g a t h e r i n g  signatures.

(II) S i g n a t u r e  r e q u i r e m e n t s  for i n c o r p o r a t i o n  of a first class city 

must a l s o  be c o m p l i e d  w i t h  for i n c o r p o r a t i o n  of a h o m e  rule city.

(13) A n e w  p r o v i s i o n  for i n c o r p o r a t i o n  of a hom e  rule m u n i c i p a l i t y  

r e q u i r i n g  that a p r o p o s e d  home rule c h a r t e r  be filed w i t h  the I n c o r p o r a t i o n  

petition.

Sec. 2 9 . 0 5 . 0 6 0  [29.18.050, 29.05.0 6 0 ( 8 ) ] . PETITION. M u n i c i p a l

i n c o r p o r a t i o n  is p r o p o s e d  by filing a p e t i t i o n  w i t h  the d e p a r t m e n t  [ D E P ARTMENT O F  

C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS]. The p e t i t i o n  s hall inclu d e  the f o l l o w i n g  

i n f o r m a t i o n  a b ou t  the p r o p o s e d  m u n i c i p a l i t y :

(1) class;

(2) name;

(3) bo u n d aries;

(4) maps, d ocuments, and o t h e r  i n f o r m a t i o n  r eq u i r e d  by the d e­

partment; [ ( E F F E C T I V E  J A N U A R Y  1,1981) C O M P O S I T I O N  AND A P P O R T I O N M E N T  O F  T H E  

A S S E M B L Y  OR COU N C IL ; ]



(5) c o m p o s i t i o n  an d  a p p o r t i o n m e n t  of the g o v e r n i n g  body; [FOR A 

F I R S T  C L A S S  B OR O U G H ,  A  D E S I G N A T I O N  O F  A R E A W I D E  P O W E R S  TO B E  EX E R C I S E D ;]

(6) a p r o p o s e d  o p e r a t i n g  b u d g e t  for the m u n i c i p a l i t y  p r o j e c t i n g  

s o u r c e s  of i n c o m e  and i tems of e x p e n d i t u r e  t h r o u g h  the f i r st  ful l fi s c a l  y e a r  of 

opera t i o n ;  [FOR A  S E C O N D  C L A S S  BOROUGH, A D E S I G N A T I O N  O F  A R E A W I D E  A N D  N O N A R E A W I D E  

P O W E R S  TO BE  EX E R C I S E D; ]
(7) for a b o r o u g h , b a s e d  on the n u m b e r  w h o  v o t e d  in the r e­

spe c t i v e  a r e as  in the last g e n e r a l  e l e c t i o n , the s i g n a t u r e  and r e s i d e n t  a d d r e s s  

of 15 p e r c e n t  of the v o t e r s  in

(a) h o m e  rule and first c la s s  c i t i e s  in the a r e a  of the p r o p o s e d  b o r­

ough; and

(b) the area of the p r o p o s e d  b o r o u g h  o u t s i d e  h o m e  rule and first c l a s s  

cities; [MAPS, D O C U M E N T S ,  A N D  O T H E R  I N F O R M A T I O N  R E Q U I R E D  BY T H E  D E P A R T M E N T  O F  

C O M M U N I T Y  A N D  R E G I O N A L  AFF A I R S; ]

(8) for a first class b o r o u g h ,  a d e s i g n a t i o n  of a r e a w i d e  p o w e r s  

to be exerc i s e d ;  [FOR F I R S T  C L A S S C I T Y  I N C O R P O R A T I O N ,  T H E  S I G N A T U R E S  AN D  R E S I D E N T  

AD D R E S S  O F  50 P E R M A N E N T  R E S I D E N T  V O T E R S  O R  O F  15 PER  C E N T  O F  T H E  P E R M A N E N T  

R E S I D E N T  V O T E R S  W I T H I N  T H E  P R O P O S E D  M U N I C I P A L I T Y ,  W H I C H E V E R  IS G R E A T E R  B A S E D  O N  

T H E  N U M B E R  W H O  V O T E D  IN T H E  A R E A  IN T H E  L A S T  G E N E R A L  ELECTION;]

(9) for a se c o n d c lass b o r o u g h ,  a d e s i g n a t i o n  of a r e a w i d e  and  

n o n a r e a w i d e  p o w e r s  to be exercised; [FOR A  S E C O N D  C LASS C I T Y  I N C O RP O R A T I O N ,  T H E  

S I G N A T U R E  A N D R E S I D E N T  A D D R E S S  O F  25 P E R M A N E N T  R E S I D E N T  V O T E R S  O R  O F  15 P E R  C E N T  

O F  T H E  P E R M A N E N T  R E S I D E N T  V O T E R S  W I T H I N  T H E  P R O P O S E D  M U N I C I P A L I T Y ,  W H I C H E V E R  IS 

G R E A T E R  B A SE D  ON T H E  N U M B E R  W H O  V O T E D  IN T H E  A R E A  IN T H E  L A S T  G E N E R A L  ELEC T I O N ; ]

(10) for a first or se c o n d  c l as s  city, a d e s i g n a t i o n  of the p o w e r s  

to be exercised; [FOR B O R O U G H  I N C O R P O R A T I O N ,  T H E  S I G N A T U R E  AND R E S I D E N T  A D D R E S S  

OF 15 PER CE N T  O F  T H E  P E R M A N E N T  R E S I D E N T  V O T E R S  IN E A C H  F I R S T  C L AS S  CIT Y  AND  15 

PER C E N T  O F  V O T E R S  IN T H E  A R E A  O U T S I D E  F I R S T  C L A S S  C I T I E S  B A S E D ON T H E  N U M B E R  W H O  

V O T E D  IN T H E  R E S P E C T I V E  A R E A S  IN T H E  L A S T  G E N E R A L  ELEC T I O N; ]

(11) for a hom e  rule or first c l a s s  city, b a s e d  on the n u m b e r  w h o  

v o t e d  in the a r e a  in the last general e l ection, the s i g n a t u r e s  and r e s i d e n t  

a d d r e s s  of 50 v o t e r s  in the p r o p o s e d  c ity or of 15 p e r c e n t  of the v o t e r s  in the 

p r o p o s e d  city, w h i c h e v e r  Is greater; [FOR A CITY, A D E S I G N A T I O N  O F  T H E  POW ER S  

P R O P O S E D  BY T H E  P E T I T I O N E R S  T O  B E  E XERCISED;]

(12) for a second class city, b a s e d  on the n u m b e r  w h o  v o t e d  in the 

area in the last g e n e r a l  election, the s i g n a t u r e  and r e s i d e n t  a d d r e s s  of 25 

v o t e r s  in the p r o p o s e d  c i t y  or of 15 p e r c e n t  of the v o t e r s  in the p r o p o s e d  city, 

w h i c h e v e r  is g r e ater; [A P R O P O S E D  O P E R A T I N C  B U D G E T  FO R  T H E  M U N I C I P A L I T Y
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P R O J E C T I N G  S O UR C E S  O F  I N C O M E  A N D  I TEMS O F  E X P E N D I T U R E  T H R O U G H  T H E  F I R S T  F ULL 

F I S C A L  Y E A R  O F  O P E R A T I O N . ]

(13) for a h o m e  rule m u n i c i p a l i t y ,  a p r o p o s e d  home rule charter. '

E D I T O R  NOTE: M i n o r  rewording, b u t  no s u b s t a n t i v e  change.

Sec. 2 9 . 0 5 . 0 7 0  [29.18.060]. REVIEW. The d e p a r t m e n t  [ D E P AR T M E N T  OF

C O M M U N I T Y  A N D  R E G I O N A L  A F F AIRS] s h a l l r e v i e w  an i n c o r p o r a t i o n  p e t i t i o n [S] for 

c o n t e n t  and s i g n a t u r e s  an d s h a l l  re t ur n  a d e f i c i e n t  p etition[S] for c o r r e c t i o n  

and c ompletion.

E D I T O R  NOTE: (a) C o m b i n e s  m a t e r i a l  c u r r e n t l y  found in two subsections. Adds

r e q u i r e m e n t  that n o t i c e  of the m e e t i n g  be p ublished. " Pu b l i s h e d "  is d e f i n e d  for 

the title.

(b) No change.

(c) No s u b s t a n t i v e  change.

Sec. 2 9 . 0 5 . 0 8 0  [ 2 9 . 1 8 . 0 7 0 ( a ) , ( b ) , ( c ) , 2 9 . 1 8. 0 8 0 ( a ) ] . I N V ESTIGATION.

(a) If an i n c o r p o r a t i o n  [THE] p e t i t i o n  c o n t a i n s  the r e q u i re d  i n f o r m a­

tion and s i g n a t u r e s ,  the d e p a r t m e n t  [ D E PA RTMENT O F  C O M M U N I T Y  AND R E G I O N A L  A F­

FAIRS] s h a l l  i n v e s t i g a t e  the p r o p o s a l  and shall hol d  at least one pu b l ic  i n f o r m a­

tio n a l  m e e t i n g  in the area p r o p o s e d  for incorpo ra t i o n .  Th e  d e p a r t m e n t  shall p u b­

lish n o t i c e  of the meeting.

(b) T h e  d e p a r t m e n t  [ D E P A R TM E N T  O F  C O M M U N I T Y  AND R E G I O N A L  AFFAIRS] m a y  

c o m b i n e  i n c o r p o r a t i o n  p e t i t i o n s  from the same g e n e r a l  area.

(c) T h e  d e p a r t m e n t  shall report its findings to the L ocal B o u n d a r y  

C o m m i s s i o n  w i t h  its r e c o m m e n d a t i o n s  r e g a r d i n g  the incorpo r at i o n .

E D I T O R  NOTE: D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s "  is a l t e r e d  to " d e­

partment" .

Sec. 2 9 . 0 5 . 0 9 0  [29.18.080(b)]. [REPORT AND] HEARI N G .  The L ocal B o undary 

C o m m i s s i o n  shall hol d  at least one pub l i c  h e a r i n g  in the area p ro p o s e d  to be 

i n c o r p o r a t e d  for the p u r p o s e  of r e c e i v i n g  tes t i mo n y  a n d  e v id e n c e  on the proposal.

[(a) T H E  D E P A R T M E N T  O F  C O M M U N I T Y  AND R E G I O N A L  A F F A I R S  S H A L L  R E P O R T  ITS 

F I N D I N G S  T O  T H E  L O C A L  B O U N D A R Y  C O M M I S S I O N  WI T H  ITS R E C O M M E N D A T I O N S  R E G A R D I N G  THE  

I N C O R P O R A T I O N . ]
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E D I T O R  NOTE: N o  s u b s t a n t i v e  change.

Sec. 2 9 . 0 5 . 1 0 0  [29.18.0901. DECISION.

(a) If the L o c a l  B ou n d a r y  C o m m i s s i o n  d e t e r m i n e s  that a p r o p o s e d  m u­

ni c i p a l i t y  fails to m eet the s t a n d a rd s  for i n c o r po r a t i o n ,  it s h a l l  r e j e c t  the

petition. If the c o m m i s s i o n  d e t e r m i n e s  that the p r op o s e d  m u n i c i p a l i t y  m e e t s  the

s t andards, it s hall accept the petition. If the c o m m i s s i o n  d e t e r m i n e s  that the

p r o p o s e d  m u n i c i p a l  b o u n d a r i e s  can be a l t e r e d  to m e e t  the stan d a rd s ,  it m a y  a l t e r

the b o u n d a r i e s  and acc e p t the petition.

(b) A L o c a l  B o u n d a r y  C o m m i s s i o n  d e c i s i o n  u n d e r  this s e c t i o n  m a y  be

a p p e a l e d  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62).

E D I T O R  NOTE: This s e c t i o n  c o n t a i n s  a few m i n o r  changes, so that the u s e  of 

l a n g ua g e  is c o n s i s t e n t  t h r o u g h ou t  the bill. The w o r d  " o f f i c e r "  is c h a n g e d  to 

" o f f i c i a l " and  that is the term used throughout. C u r r e nt l y ,  T i t l e  29 us e s  the 

terms m u n i c i p a l  "officer: and " o f f i c i a l "  i n t e r c h an g e a b l y .  E f f e c t i v e  J a n u a r y  1, 

1981, the d i r e c t o r  of e l e c t i o n s  b e c a m e  r e s p o n s i b l e  for c o n d u c t i n g  s tate e l e c t i o n s  

ra t h e r  than the l i e u t e n an t  g o v e r n o r  and h e r e  the r e s p o n s i b i l i t y  for the e l e c t i o n  

is c o n f e r r e d  on the d i r e c t o r  of elections.

Sec. 2 9 . 0 5 . 1 1 0  [29.18.1101. I N C O R P O R A T I O N  ELECTION.

(a) The Local B o un d a r y  C o m m i s s i o n  s hall i m m e d i a t e l y  n o t i f y  the d i­

rector of e l e c t i o n s  [ L I E UT E N A N T  G O VERNOR] of e l e c t i o n s  of its a c c e p t a n c e  of an 

i n c o r p o r a t i o n  petition. Wi t h i n  30 day s  a f t e r  n o t i f i c a t i o n ,  the d i r e c t o r  of 

e l e c t i o n s  [ L I E U T E N A N T  GOVERNOR] shall o r d e r  an e l e c t i o n  in the p r o p o s e d  m u n i­

ci p a l i t y  to d e t e r m i n e  w h e t h e r  the v o t e r s  d e si r e  i n c o r p o r a t i o n  and, if so, to 

elect the initial m u n i c i p a l  o f f i c i a l s  [OFFICERS IN T H E  S A M E  E LECTION]. If 

i n c o r p o r a t i o n  is rejected, no o f f i c i a l s  are elected. The e l e c t i o n  must be [IS] 

held not less than 30 [N]or mor e  than 90 day s a f t e r the dat e  of the e l e c t i o n  

order. Th e e l e c t i o n  o r d e r  must s pe c i f y  the d a t e s  d u r i n g  w h i c h  n o m i n a t i o n  

p e t i t i o n s  for e l e c t i o n  of initial o f f i c i a l s  [OFFICERS] m a y  be filed.

(b) A [AN ALASKAN] v o t e r  w h o  has b e e n  a r e s i d e n t of the area w i t h i n  

the p r o p o s e d  m u n i c i p a l i t y  for 30 days b e f o r e  the date of the e l e c t i o n  o r d e r  ma y  

vote.

(c) A r e a w i d e  b o r o u g h  po w e r s  included in an [THE] i n c o r p o r a t i o n  p e t i­

tion are c o n s i d e r e d  to be part of the I n c o r p o r a t i o n  question. Tn an e l e c t i o n  for 

the i n c o r p o r a t i o n  of a se c o n d class borough, each n o n - a r c a w l de p o w e r  to bo e x­

erc i s e d  [OUTSIDE CIT T E S  ONLY] is placed s e p a r a t e l y  on the ballot. A d o p t i o n  of a 

n o n - a r e a w i d e  p o w e r  r eq uires a m a j o r i t y  of the v o t e s  cast on the q u estion, and the
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vo t e  is l i m i te d  to the v o t e r s  r e s i d i n g  in the p r o p o s e d  b o r o u g h  but o u t s i d e  all 

cities in the p r o p o s e d  b o r o u g h  [OUTSIDE CITIES],

(d) A h o m e  rule c h a r t e r  i n c l u d e d in an I n c o r p o r a t i o n  p e t i t i o n  u n d e r  

AS 2 9 . 0 5 . 06 0 ( 1 3 )  is c o n s i d e re d  to be part of the i n c o r p o r a t i o n  q u e stion. The 

home rule c h a r t e r  is adop t ed  if the v o t e r s  a p p ro v e  i n c o r p o r a t i o n  of the m u n i­

cipality. [THE L I E U T E N A N T  G O V E R N O R  S H A L L S U P E R V I S E  T H E  E L E C T I O N  IN T H E  G E N E R A L  

M A N N E R  P R E S C R I B E D  BY THE  A L A S K A  E L E C T I O N  COD E  (AS 15.05 - 15.60). T H E  S TATE 

S HALL PA Y  A L L  E L E C T I O N  C O S T S  U N D E R  T HIS SECTION.]

(e) Th e  d i r e c t o r  of e le c t i o n s  shall su p e r v i s e  the e l e c t i o n  in the g e n­

eral m a n n e r  p r e s c r i b e d  by the A l a s k a  E le c t i o n  C o d e  (AS 15). The state shall pay

a ll e l e c t i o n  costs u nd e r  this section.

E D I T O R  NOTE: T h i s  section is r e or g anized. C u r r e n t  r e f e r e n c e s  to the l i e u t e n a n t  

g o v e r n o r  are c h a n g ed  to the d i r e c t o r  of elections.

(a) C o n t a i ns  m a t e r i a l  c u r r e n t l y  found in AS 29.18.120(b).

(b) C on tains m a t e r i a l  c u r r e n t l y  found in AS 29.18 . 1 2 0 ( b) .

(c) C o n t a i n s  m a t e r i a l  c u r r e n t l y  found in AS 29.18.120(b).

(d) C o n ta i n s  m a t e r i a l  c u r r e n t l y  found In AS 29.18 . 1 2 0( c ) .

(e) C o n ta i n s  m a t e r i a l  cu r r e n t l y  found in AS 29.18.120(d).

(f) C o n ta i n s  m a t e r i a l  cu r r e n t l y  found in AS 29.18 . 1 2 0( e ) .

Sec. 2 9 . 0 5 . 1 2 0  [29.18.120]. E L E C T I O N  O F  INIT I A L  O F F I C I A L S  [ O F F I C E R S . 1

(a) N o m i n a t i o n s  for initial m u n i c i p a l  o f f i c i a l s  are m a d e  by petition.

T h e  p e t i t i o n  shall be [IS] in the form p r e s c r i b e d  by the d i r e c t o r  of e l e c t i o n s

and s h a l 1 Include!S] the nam e  and a d d r e s s  of the n o m i n e e  and a s t a t e m e n t  of the 

n o m i n e e  that the nominee [HE] is q u a l i f i e d  u n d e r  the p r o v i s i o n s  of this title for 

the off i c e  that is s o u g h t [HE SEEKS]. A p e r s o n  m a y  file for and o c c u p y  m o r e  than

one office, but [HE] may not s e r v e  s i m u l t a n e o u s l y  as

(1) b o r o u g h  m a y o r  an d  as a m e m b e r  of the [B O R O U G H 1 a s s embly; or

(2) [AS] city m a y o r  and as a m e m b e r  of the council in a [OF A

H O M E  RU L E  OR] first c lass city.

(h) Except for a p r o p o s e d  second class city, [PETI T I O N S  TO N O M I N A T E  

O F F I C E R S  OF  A S E C O N D  CLASS C I T Y  M U S T  INCL UD E  T H E  S I G N A T U R E  AND R E S I D E N T  A D D R E S S

O F  10 V O T E R S  IN T H E  A R E A  O F  T H E  P R O P O S E D  CITY.] p e t i t i o n s  to n o m i n a t e  initial

of f i c i a l s  [ELECTED M U N I C I P A L  O F F I C E R S ]  m u s t  incl ud e  the s i g n a t u r e  and r e sident 

a d d r e s s  of 50 v o t e r s  in the a r e a  of the p r op o s e d  m u n i c i p a l i t y ,  or that area of

the p r op o s e d  m u n i c i p a l i t y  from w h i c h  the o f f i c i a l s  [OFFICERS] are to be e l e c t e d

u n d e r  the c o m p o s i t i o n  and a p p o r t i o n m e n t  set out in the a c c e p t e d  i n c o r p o r a t i o n



p e tition.

(c ) P e t i t i o n s  to n o m i n a t e  i n i t i a l  o f f i c i a l s  of a second class city 

m u s t  i n c l u d e  the s i g n a t u r e  and r e s i d e n t  a d d r e s s  of 10 v o t e r s  in the area of the 

p r o p o s e d  city.

(d) T h e  d i r e c t o r  of e l e ct i o n s  [ L I E UT E N A N T  GOVERNOR] s h a l l s u p e r v i s e  

the e l e c t i o n  in the g e n e r a l  m a n n e r  p r e s c r i b e d  b y  the A l a s k a  E l e c t i o n  Code 

(AS 15[.05 - 15.60]). Th e  s t a t e  sh a l l  pay all e l e c t i o n  c osts [UNDER (a) - (c) OF 

T H I S  SECTION].

(e) T h e  i n i t ia l  e l e c t e d  [MUNICIPAL] o f f i c i a l s  take of f i c e  on the first 

M o n d a y  f o l l o w i n g  c e r t i f i c a t i o n  of t h e ir  election.

(f) T h e  init ia l  e l e c t e d  [BOROUGH A S S E M B L Y  AN D  C I T Y  COUNCIL] m e m b e r s  of 

the g o v e r n i n g  b o d y  shall d e t e r m i n e  by lot the length of their terms of o f fi c e  so 

that a p r o p o r t i o n a t e  n u m b e r  of terms expire each year, r e s u l t i n g  in s t a g g e r e d  

terms of o f f i c e  for m e m b e r s  s u b s e q u e n t l y  elected.

E D I T O R  NOTE: Th e  ph r a s e  " b o r o u g h  a s s e m b l y  or city c o u n ci l "  is r ep l a c e d  by the 

p h r a s e  " g o v e r n i n g  b ody" w h i c h  is d e f i n e d  for the title. The last line of the 

c u r r e n t  s e c t i o n  is d r o p p ed  as no lo n g er  necess a r y .  The p r o v i s i o n s  of this s e c­

tion a p p l y  to all o r g a n i z e d  b o r o u g h s  w h e t h e r  i n c or p o r a t e d  or o r g a n i z e d  b e f o r e  or 

a f t e r  S e p t e m b e r  10, 1972.

Sec. 2 9 . 0 5 . 1 3 0  [29.18.130]. I N T E G R A T I O N  O F  S P E C I A L  D I S T RI C T S  AND S E R V I C E

(a) A service area[S] in a n e w l y  i n c o r p o r a t e d  m u n i c i p a l ! t y  [BOROUGH OR 

if,; s h a ll  be i nt e g r a t e d  into the m u n i c i p a l i t y  [BOROUGH OR CITY] w i t h i n  two

y e a r s  a f t e r  the date of i nc o r p o r a t i o n .  On i n t e g r a t i o n  the m u n i c i p a lity [BOROUGH 

OR CITY] s u c c e e d s  to all the rights, powers, duties, a s s e t s  and l i a b i l i t ie s  of 

the s e r v i c e  area[S], On i n t e g r a t i o n  all p r o p e r t y  in the serv i ce  area subject to 

t a x ation to pay ihe p r i n c i pa l  and i nt e r e s t  on b o n d s  at the time cf i n t e g r a t i o n 

r e m a i n s  s u b j e c t  to t a xation for that purpose.

(h) A f t e r  in t e g ration, the m u n i c i p a l i t y  [BOROUGH A S S E M B L Y  OR CITY 

COUNCIL] m a y  ex e r c i s e  [WITHIN] in a fo r m e r serv i c e  area all of the rights and 

p o w e r s  e x e r c i s e d  by the s e r v i c e area at the time of integration, a n d ^  as s u c c e s­

sor to the s e r v i c e  area, may levy and coll e c t  s p e c ia l  charges, taxes, or a s s e s -  

m e n t s  to a m o r t i z e  bon d e d  i n d e b t e d n e s s  i n c u r r ed  by the service area or by a

m u n i c i p a l i t y  in w h i c h  the s e r v i c e  a rea was f o r merly located [BOROUGH OR CITY].



—

E D I T O R  NOTE: M i n o r  w o r d i n g  c h a n g e s  ar e  m a d e  to improve r e a d a b i l i t y  an d  to insure

that terms ar e u s e d  c o n s i s t e n t l y  t h r o u g h o u t  the title.

Sec. 2 9 . 0 5 . 1 4 0  [ 2 9 . I S . 140]. TR AN S I T I O N .

(a) T h e  po w e r s and d u t i e s  e x e r c i s e d  by [HOME R U L E  OR G E N E R A L  LAW] 

ci t i e s  and s e r v ic e  a reas that [WHICH] are s u c ce e d e d  to by a n e w l y  i n c or p o r a t e d  

m u n i c i p a l i t y  c o n tinue to b e  [BOROUGH OR CITY ARE] c o n t i n u e  to be e x e r c i s e d  by 

the[M] c i t i e s  and s e r v ic e  ar e a s  u n t i l  the n e w  m u n i c i p a l i t y  [BOROUGH OR  CITY] 

a s s u m e s  the p o w e r s  and functions, w h i c h  m a y  not exceed two y e a r s  a f t e r  the date 

of i n c o r p o r a t i o n .  O r d i n a n c es ,  rules, r es o l utions, p r o c e d u r e s ,  and orde r s  in 

e f f e c t  b e f o r e  the t r a ns f e r  r e m a i n  in e ff e c t  u n t i l  s u p e r s e d e d  by the a c t i o n  of the 

n e w  m u n i c i p a l i t y  [BOROUGH O R  CITY].

(b) Be f o r e  the a s s u m p t i on ,  the n e w  m u n i c i p a l i t y  [ B O ROUGH O R  CITY] 

s hall give w r i t t e n  no t ic e  of its a s s u m p t i o n  of the rights, powers, d u t i e s , a s­

sets, and l i a b i l i t i e s  u n d e r  this s e c t i o n  and AS 2 9 . 0 5 .1 3 0  [AND O T H E R  ITEMS 

E N U M E R A T E D  IN §§ 130 - 140 O F  T H I S  CHAPTER] to the cit y o r  [AND] s e r v i c e  are a 

c o n c e r n e d ^  M u n i c i p a l  [BOROUGH O R  CITY] o f f i c i a l s  shall consult w i t h  the o f f i­

cials of the city or s e r v i ce  area c o n ce r n e d [ , ]  and a r r a n g e  an o r d e r l y  transfer.

(c) A f t e r  the i n c o r p o r a t i o n  of a n e w  m u n i c i p a l i t y  [BOROUGH OR CITY]., no 

s e r v i ce  a r e a  jin [WITHIN] it m a y  a s s u m e  n e w  b o n d e d  indebtedness, m a k e  a [ANY] 

c on t r a c t , or t r a n s f e r  an [ANY] assetfS] w i t h o u t  the cons e n t of the g o v e r n i n g  body 

[COUNCIL].

(d) T h i s  sect i o n  a p p l i e s  to h ome rule and general law m u n i c i p a l i t i e s .

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 0 5 . 1 5 0  [29.18.150]. C H A L L E N G E  O F  LEGALITY.

Â  [NO] pe r s o n  m a y  not c h a l l e n g e  the fo r m a t i o n  of a m u n i c i p a l i t y  except 

w i t h i n  six m o n t h s  a fter [O F ] the dat e of its i n c orporation.

A R T I C L E  3. T R A N S I T I O N A L  A S S I S TA N C E .

E D I T O R  NOTE: T h i s  sect i o n  now a p p l i e s  only to o r g a n i z a t i o n  gra n t s for cities.

A n e w  s e c t io n  has bee n  a d d e d  to the b i l l  to d e a l  w i t h  o r g a n i z a t i o n  gr a n t s  for 

bor ou g h s .  A n e w l y  i n c o r p o r a t e d  city or a sec o n d  cl a s s  city that r e c l a s s i f i e s  

shall be e n t i t l e d  to a first y e a r  o r g a n i z a t i o n  grant of $50,000 and to a second 

o r g a n i z a t i o n  g rant of $25,000. U n d e r  e x i s t i n g  law, a m u n i c i p a l i t y  is e n t i t l e d  to 

r e c e i v e  $10 for e very v o t e r  or $ 2 5 ,0 0 0  m i n imum, and the m u n i c i p a l i t y  r ec e i v e s  no
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grant the s e c o n d  year.

Sec. 2 9 . 0 5 . 1 8 0  [29.18.180]. O R G A N I Z A T I O N  G R A N T S  TO CITIES.

(a) To [FOR T H E  P U R P O S E  OF] d e f r a y[ING] the cost of t r a n s i t i o n  to 

[BOROUGH OR] city g o v e r n m e n t  and [IN ORDER] to p r o v i d e  for [ DE V E L O P M E N T  AND] 

i n t e r i m  g o v e r n m e n t [ A L ]  o pe r a t i o n s ,  e a c h  [BOROUGH AND] city i n c o r p o r a t e d  a f t e r  

Jul y [JANUARY] 1, 1984 [1968, O T H E R  T H A N  A U N I F I E D  M U N I C I P A L I T Y  I N C O R P O R A T E D

U N D E R  T H E  P R O V I S I O N S  O F  AS 29.85, O R  A M U N I C I P A L I T Y  O T H E R W I S E  I N C O R P O R A T E D  BY 

C O N S O L I D A T I O N , ]  is e n t i t l e d  to an o r g a n i z a t i o n  grant of $50, 0 0 0  for the first 

full or p a r t i a l  fiscal y e a r  a f t e r  in c o r p o r a ti o n .  [EQUAL TO $10 FO R  E VERY V O T E R  

W H O  V O T E D  IN T H E  B O R O U G H  OR CITY  I N C O R P O R A T I O N  ELECTION. H O W EVER, EACH INCOR 

P O R A T E D  B O R O U G H  AN D  E ACH F I R S T  C L A SS  CITY I N C O R P O R A T E D  O R  E S T A B L I S H E D  BY R E C L A S  

S I F I C A T I O N  O U T S I D E  A N D  O R G A N I Z E D  B O R O U G H  IS E N T I T L E D  TO A T  L E A S T  $25,000.]

(b) To d e fr a y  the cost of r e c l a s s i f i c a t i o n ,  each second c l a s s  c i t y  in 

the u n o r g a n i z e d  b o r o u g h  i n c o r p o r a t e d  b e f o r e  Jul y  1, 1984 that r e c l a s s i f i e s  as a 

h o m e  rule or first c lass city a f t e r J u l y  1, 1984 is e n t i t l ed  to an o r g a n i z a t i o n  

grant equal to $ 50 , 0 0 0  for the first full or p a r t i a l  fiscal y e a r  a f t e r  r e c l a s s i  

fication. [WITHIN 30 DAYS  A F T E R  T H E  D A T E  O F  I N C O R P O R A T I O N  O F  A B O R O U G H  O R  CIT Y 

A F T E R  S E P T E M B E R  10, 1972, T H E  D E P A R T M E N T  O F  C O M M U N I T Y  A N D R E G I O N A L  A F F A I R S  S HA L L  

D E T E R M I N E  T H E  N U M B E R  OF V O T E R S  IN T H E  B O R O U G H  OR CITY W H O  V OT E D  IN T H E  I N C O R P­

ORA T I O N  E L ECTION.]

(c) T h e  d e p a r t m e n t  [OF C O M M U N I T Y  A N D  R E G I O N A L  AFFATRS] s hall d i s b u r s e

an o r g a n i z a t i o n  grant u n d e r  (a) or (b) of this section w i t h i n  30 days a ft e r

c e r t i f i c a t i o n  of the i n c o r p o r a t i o n  e l e c t i o n  or the r e c l a s s i f i c a t i o n  e l e c t i on ,  or 

as soon a f t e r  c e r t i f i c a t i o n  as m o n e y  is a p p r o p r i a t e d  and a v a i l a b l e  for the p u r  

pose. [WITHIN 30 D AYS A F T E R  T H E  C O M P L E T I O N  O F  ITS FIN D I NG S ,  OR AS S O O N  T H E R E A F T E R  

AS M O N E Y  IS A P P R O P R I A T E D  T O  IT FOR T H E  PURPOSE, T H E  D E P A R T M E N T  O F  C O M M U N I T Y  AND 

R E G I O N A L  A F F A I R S  S H A L L  T R A N S M I T  TO T H E  B O R O U G H  OR C ITY T H E  T O T A L  A M O U N T  OF M O N EY  

TO W H I C H  T H E  B O R O U G H  OR C I T Y  IS ENTITLED.]

(d) A c i t y  e n t i t l e d  to an o r g a n i z a t i o n  g rant u n d e r  (a) or (b) of this

sect i o n  is e n t i t l e d  to a second o r g a n i z a t i o n  g rant of $25,000. T he  d e p a r t m e n t

[OF C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS] s h a l l  d i s b u r s e  the se c o nd  o r g a n i z a t i o n  grant 

w i t h i n  30 days a f t e r  the b e g i n n i n g  of the city ' s  se c o nd  fiscal y e a r  a f t e r  i n c o r­

por a t i o n  or r e c l a s s i f i c a t i o n ,  or as s oon a f t e r  that time as m o n e y  is a p p r o p r i a t e d  

and a v a i l a b l e  for the purpose.

E D I T O R  NOTE: T h i s  s e c t i o n  d e a l s  w i t h  o r g a n i z a t i o n  g r a n t s  to b o r o u g h s  o n l y  and

a p p l i e s  to b o r o u g h s  i n c o r p o r a t e d  a f t e r  J uly 1, 1984. A b o r o u g h  shall be e n t i t l e d

-14-



to a first y e a r  o r g a n i z a t i o n  grant of $300,000; a se c o n d y e a r  g rant of $200,000; 

a nd a t h i r d  y e a r  g rant of $100,000. U n d e r  e x i s t i n g  law, a b o r o u g h  r e c e i v e s  $10 

for e v e r y  v o t e r  or a m i n i m u m  $25, 0 0 0 grant.

Sec. 2 9 . 0 5 . 1 9 0  [29.18.180]. O R G A N I Z A T I O N  G R A N T S  TO B O R O U G H S

(a) For the p u r p o s e  of d e f r a y i n g  the cost of t r a n s i t i o n  to b o r o u g h  

g o v e r n m e n t  and to p r ov i d e  for i n te r i m  g o v e r n m e n t a l  operat i o n s ,  each b o r o u g h  in 

c o r p o r a t e d  a f t e r  July I, 1984, is e n t i t l e d  to o r g a n i z a t i o n  g r a n t s  as follows:

(1) $ 3 00 , 0 0 0  for the b o r o u g h ' s  first full or p a r t i a l  f i s c a l  year;

(2) $ 2 00 , 0 0 0  for the b o r o u g h ' s  se c o n d  fiscal year; and

(3) $ 1 0 0,000 for the b o r o u g h ' s  third fiscal year.

(b) T h e  d e p a r t m e n t  [ DEPARTMENT O F  C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S ] s h a l l

d i s b u r s e  the first o r g a n i z a t i o n  grant to a b o r o u g h  w i t h i n  30 day s  a f t e r  c e r t i­

fication of the i n c o r p o r a t i on  e l e c t i o n  favor i ng  i n c o r p o r a t i o n  of a b o r o u g h ,  or as

soon a f t e r  that as m o n e y  is a p p r o p r i a t e d  and a v a i l a b l e  for the purpose. The

s econd gr a n t  s h a l l  be d i s bu r s e d  w i t h i n  30 days a f t e r  the b e g i n n i n g  of the b o r­

ou g h ' s  se c o nd  fiscal year, or as soo n  a f t e r  that as m o n e y  is a p p r o p r i a t e d  and

a v a i l a b l e  for the purpose. Th e  third g rant shall be d i s b u r s e d  w i t h i n  30 days

a f t e r  the b e g i n n i n g  of the b o r o u g h ' s  third fiscal year, or as soo n  a f t e r  that as 

m o n e y  is a p p r o p r i a t e d  and a v a i l a b l e  for the purpose.

(c) T h i s  section does not a p p l y  to a b o r o u g h  i n c o r p o r a t e d  by c o n­

so l i d a t i o n  or to a unif i e d  m u n i c i p al i t y .

Sec. 2 9 . 0 5 . 2 0 0 . O R G A N I Z A T I O N  G R A N T  FUND.

(a) Th e  o r g a n i z a t i o n  grant fund is e s t a b l i s h e d  in the de pa r t m e n t .  An

a p p r o p r i a t i o n  m a d e  to the fund shall be used for o r g a n i z a t i o n  g r a n t s  to m u n i­

cip a l i t i e s  that [WHICH] q u a l i f y u n d er  AS 2 9 . 0 5 . 1 8 0  or 29.05.190.

(b) Be f o r e  August 31 of each fiscal y e a r  the d e p a r t m e n t  [ D E P A R T M E N T  O F

C O M M U N I T Y  AND R E G I O N A L  AFFAIRS].shall submit a report to the D e p a r t m e n t  of A d m i n­

istration i nd i c a t i n g

(1) each m u n i c i p a l i t y  e x p e c t e d  to q u a l i f y  to r e c e i v e  an 

o r g a n i z a t i o n  grant du r i n g  the next fiscal year;

(2) the amount of m o n e y needed to c over all o r g a n i z a t i o n  g r a n t s

e x p e ct e d  to be a w a r d e d du r i n g  the next fiscal year.

E D I T O R  NOTE: T h i s  is n e w  m a t e r i a l  w h i c h  r e q u i r e s the D e p ar t m e n t  of C o m m u n i t y  and 

Regional A f f a i r s  to d e t e r m i n e  the p o p u l a t i o n  of a n ewly inc o r p o r a t ed  b o r ou g h ,  

h e l p  the b o r o u g h  e s t ab l i s h  an initial a s s e s s m e n t  and c o l l e c t i o n  d e p a r t m e n t  if it
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ha s  a d o p t e d  a s a l e s  or u s e  tax; a n d  h e l p  the b o r o u g h  to d e t e r m i n e  the i n i t i t i a l 

a s s e s s m e n t  r o l l  if the b o r o u g h  h a s  a d o p t e d  a p r o p e r t y  tax.

Sec. 2 9 . 0 5 . 2 1 0 . T R A N S I T I O N A L  A S S I S T A N C E  T O  BOROUGHS.

(a) W i t h i n  30 d a y s  a f t e r  the dat e  of i n c o r p o r a t i o n  of a b o r o u g h  i n c o r­

p o r a t e d  a f t e r  J u l y  1, 1984, the d e p a r t m e n t  [ D E P A R T M EN T  OF C O M M U N I T Y  A N D  R E G I O N A L  

A F F A I R S ] s h a l l  d e t e r m i n e  the p o p u l a t i o n  of the b o r ough.

(b) T h e  d e p a r t m e n t  [ D E P A R T M E N T  O F  C O M M U N I T Y  AND R E G I O N A L  A F F A I R S ] s h a l l  

p r o v i d e  a s s i s t a n c e  to each b o r o u g h  i n c o r p o r a t e d  a f t e r Jul y  1, 1984, in

(1) e s t a b l i s h i n g  the initial sales and use tax a s s e s s m e n t  and 

c o l l e c t i o n  d e p a r t m e n t  [ D E P A R T M E N T  O F  C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S ] i f  the 

b o r o u g h  ha s  a d o p t e d  a sales or u s e  tax;

(2) d e t e r m i n i n g  the initi a l  p r o p e r t y  tax a s s e s s m e n t  roll if the 

b o r o u g h  h a s  a d o p t e d  a p r o p e r t y  tax, i n c l u d i n g  c o n t r a c t i n g  for a p p r a i s a l s  of

p r o p e r t y  n e e d e d  to c o m p l e t e  the i n i t i a l  a ssessment.

(c) Thi s  s e c t i o n  d o e s  not a p p l y  to a b o r o u g h  i n c o r p o r a t e d  b y  c o n­

so l i d a t i o n  or to a u n i f i e d  m u n i c i p a l i t y .
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* S e c t i o n  4. A S  29 is a m en d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  06. A L T E R A T I O N  O F  M U N I C I P A L I T I E S .

A R T I C L E  1. C H A N G E  O F  NAME.

E D I T O R  NOTE: T h e  p h r a s e  " q u a l i f i e d  v o t e r s  v o t i n g  on the q u e s t i o n  at a r e g u l a r  or

s p e c i a l  e l e c t i o n "  is r e p l a c e d  by " v o te r s  a fter an e l ection". Both  " v o t e r s "  and 

" e l e c t i o n "  are d e f i n e d  for the title. R e f e r e n c e s  to the l i e u t e n a n t  g o v e r n o r  ar e  

chan g e d  to the d i r e c t o r  of elect io n s .

Sec. 2 9 . 0 6 . 0 1 0  [29.73.050]. C H A N G E  O F  M U N I C I P A L  NAME.

(a) A  [THE G O V E R N I N G  B O D Y  O F  A H O M E  R U L E  O R  G E N E R A L  LAW] m u n i c i p a l i t y  

m a y  change its [THE] o f f icial [MUNICIPAL] name by a d o p t i n g  an o r d i n a n c e  for the 

p u r p o s e  that is r a t i f ie d  by the v o t e r s  and filing the o r d i n a n c e  w i t h  the o f f i c e  

of the l i e u t e n a n t  governor. U po n  receipt of an [A L E G A L L Y  A D O PTED] o r d i n a n c e  

r a t i f i e d  b y  the [QUALIFIED] vote r s , [VOTING ON T H E  Q U E S T I O N  A T  A R E G U L A R  OR

S P E C I A L  E LECTION,] the lieut e n a n t g o v e r n o r  shall issue an [APPROPRIATE] o r d e r  to 

the m u n i c i p a l i t y  c h a n g i n g  its [EXISTING] name. The n ame c h a n g e  shall b e c o m e  

e f f e c t i v e  on a dat e  fixed in the o r d e r  and o c c u r r i n g  w i t h i n  45 d ays a f t e r  [OF] 

receipt of the ordinance. A c opy of the o r d e r  shall be t r a n s m i t t e d  to the 

de p a r t m e n t  [ D E P A R T M E N T  O F  C O M M U N I T Y  AND R E G I O N A L  AFFAIRS].

(b) If an o r d i n a n c e  a d o p t e d  u n d e r  (a) of this sect i o n  that [WHICH] 

re s u l t s  in a ch a n g e  of [AN O R D E R  CHANGING] the m u n i c i p a l  name  is s u b s e q u e n t l y  

repealed, the lieut en a n t  g o v e r n o r  shall issue ari [A FURTHER] o r d e r  r e i n s t a t i n g  

the former [MUNICIPAL] name w i t h i n  45 d ays a fter [OF] the date of the order,

un l e s s  a d i f f e r e n t  [MUNICIPAL] n a m e  is a d o p t e d  [BY O R D I N A N C E  T R A N S M I T T E D  T O  T H E

L I E U T E N A N T  G O V E R N O R  F O R  I M P L E M E NT A T I O N ]  as provi d e d in (a) of this section.

(c) W h e n  a m u n i c i p a l  n a m e  change takes eff e c t  by m e a n s  of an o r d e r  i s­

sued u n d e r  (a) or (b) of this section, £  civil or c r i m in a l  suit[S], a p p l i c a­

t i o n ^ ] ,  p e t i t i o n [ S ] ,  heari n g [S ]  0£  [AND] o th e r  p ro c e e d i n g [S ]  to w h i c h  the

m u n i c i p a l i t y  is a party and that is p e n d i n g  at or b r o u g h t  a f t e r  the d ate the na m e  

change takes ef f e c t  s hall p r o c e ed  in the m u n i c i p a l  name [NAME O F  T H E  M U N I C I P A L­

ITY] as c h a n g e d  by the order.

(d) T h i s  s e c t i o n  a p p l i e s  to h ome rule and g e n e r a l  law m u n i c i p a l i t i e s .
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A R T I C L E  2 [1]. A N N E X A T I O N  A N D  D E T A C H M E N T  [EXCLUSION].

E D I T O R  NOTE: T h i s  s e c t i o n  c o n t a i n s  o n l y  m i n o r  w o r d  c h a n g e s  so that l a n g u a g e  u s e’d

in T i t l e  29 w h i c h  is d e f i n e d  is u n i f o r . l y  u s e d  t h r o u g h o u t  the title.

Sec. 2 9 . 0 6 . 0 4 0  [29.68.010]. L O C A L  B O U N D A R Y  COMMISSION.

(a) T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  m a y  c o n s i d e r  any p r o p o s e d  m u n i c i p a l  

b o u n d a r y  change. It m a y  r e j e c t  the p r o p o s e d  change, a c c e p t  the p r o p o s e d  change, 

or a l t e r  the b o u n d a r i e s  and ac c e p t  the p r o p o s a l  as altered. A L o c a l  B o u n d a r y  

C o m m i s s i o n  d e c i s i o n  u n d e r  this s u b s e c t i o n  m a y  be a p p e a l e d  u n d e r  the A d m i n i s­

trative P r o c e d u r e  Act  (AS 44.62).

(b) [(A)] T he  L o c a l  B o u n d a r y  C o m m i s s i o n  m a y  p r e s e n t  a [CO N S I D E R ANY]

p r o p o s e d  m u n i c i p a l  [LOCAL G O V E R N M E N T ]  b o u n d a r y  c h a n g e [. IT M A Y  P R E S E N T  P R O P O S E D  

CHANGES] to the l e g i s l a t u r e  d u r i n g  the first 10 days of £  [ANY] r e g u l a r  session. 

The c h a n g e  [SHALL] b e c o m e ^  e f f e c t i v e  45 d a y s  a f t e r  p r e s e n t a t i o n  or at the end of 

the session, w h i c h e v e r  is earlier, u n l e s s  d i s a p p r o v e d  by a r e s o l u t i o n  con c u rr e d  

in by  a m a j o r i t y  of the m e m b e r s  of e a c h  house.

(c) [(B)] In a d d i t i o n  to the r e g u l a t i o n s  g o v e r n i n g  a n n e x a t i o n  by local

a c t i o n  a d o p t e d  u n d e r  AS 4 4 . 4 7 . 5 6 7  [AS 4 4 . 1 9 . 2 6 0 ] ,  the L o c a l  B o u n d a r y  C o m m i s s i o n  

s h a l l [, W I T H I N  90 DAY S  O F  S E P T E M B E R  10, 1972,] e s t a b l i s h  p r o c e d u r e s  for

a n n e x a t i o n  and d e t a c h m e n t  [EXCLUSION] of ter r i t o r y  by m u n i c i p a l i t i e s  [CITIES AN D  

BOROUGHS] by local action. The p r o c e d u r e s  e s t a b l i s h e d  u n d e r  this su b s e c t i o n  

[SHALL] i n c l u d e  a p r o v i s i o n  that

(1) [A P R O V I S I O N  R E Q U I R I N G  THAT] a p r o p o s e d  a n n e x a t i o n  and d e t a c h m e n t  

[EXCLUSION] m u s t  be a p p r o v e d  by a m a j o r i t y  of v o t e s  [THE V O T E R S  VOTINC] on the 

q u e s t i o n  cast by v o t e r s  r e s i d i n g  iai [WITHIN] the are a  p r o p o s e d  to be a n n e x e d  or 

d e t a c h e d  [EXCLUDED];

(2) [ P R O V ISIONS THAT] m u n i c i p a l l y  o wned p r o p e r t y  a d j o i n i n g  the 

m u n i c i p a l i t y  m a y  be a n n e x e d  by o r d i n a n c e  w i t h o u t  v o t e r  a p proval; and

(3) [P R O V I SI O N S  THAT] an area a d j o i n i n g  the m u n i c i p a l i t y  m a y  be

a n n e x e d  by o r d i n a n c e  w i t h o u t  an e l e c t i o n  if all  p r o p e r t y  o w n e r s  and v o t e r s  in

[WITHIN] the a r e a  p e t i t i o n  the g o v e r n i n g  bo d y  [AS SE M B L Y  OR COUNCIL],

(d) A b o u n d a r y  c h a n g e  e f f e c t e d  u n d e r  (a) and (b) of this s e c t i o n  

p r e v a i l s  o ver a b o u n d a r y  c h a n g e  i n i t i a t e d  by l ocal action, w i t h o u t  regard to 

p r i o r i t y  in time.



E D I T O R  NOTE: N o  s u b s t a n t i v e  change.

Sec. 2 9 . 0 6 . 0 5 0  [29.68.020]. A N N E X A T I O N  O F  M I L I T A R Y  R E S E R V A T I O N S .  'A

m i l i t a r y  r e s e r v a t i o n  m a y  be a n n e x e d  to a m u n i c i p a l i t y  [CITY O R  BOROUGH] in the 

same m a n n e r  as p r e s c r i b e d  for [ANY] o t h e r  t e r r i t o r y  u n d e r  AS 2 9 . 0 6 . 0 4 0 [AS 

2 9.68.010], If a city in a [WITHIN A N  ORGANI Z E D ]  b o r o u g h  a n n e x e s  a m i l i t a r y  

r e s e r v a t i o n  u ider this section, the a rea [TERRITORY] e n c o m p a s s i n g  the m i l i t a r y  

r e s e r v a t i o n  a u t o m a t i c a l l y  is a n n e x e d  to the b o r o u g h  in [OF] w h i c h  the cit y  is 

located [A PART].

E D I T O R  NOTE: T h i s  is n e w  m a t e r i a l  s p e c i f i c a l l y  a p p l y i n g  all s e c t i o n s  d e a l i n g

w i t h  a n n e x a t i o n  as hom e  rule l i m it ations. The m a t e r i a l  c o n t a i n e d  in sec. 

2 9 . 0 6 . 0 4 0  of this b i l l  is cu r r e n t l y  a l i m i t a t i o n  on h o m e  rule m u n i c i p a l i t i e s .

Sec. 29.06.060. APPL I C A T I O N.  AS 2 9 . 0 6 . 0 4 0  - 2 9 . 0 6 . 0 6 0  a p p l y to h o m e  rule 

and g e n e r a l  l aw  m u n i c i pa l i t i e s .

A R T I C L E  3. M E R G E R  AND CON S O L I D A T IO N .

E D I T O R  NOTE: Add s  a p r o v i s i o n  that a third class b o r o u g h  ma y not be formed

t h r o u g h  m e r g e r  or consoli d a t i o n .

Sec. 2 9 . 0 6 . 0 9 0 [29.68.030]. [METHODS OF] M E R G E R  A N D  CONSOLI D A TI O N .

(a) T w o  or m o r e  m u n i c i p a l i t i e s  m a y  m e r g e  or c o n s o l i d a t e  to f o r m  a 

si n gl e  m u n i c i p a l i t y ,  except a third c lass b o r o u g h  m a y  not be formed t h ro u g h  

m e r g e r  or con s o l id a t i o n .

(b) Tw o  m e t h o d s  m a y  be used  to i n i tiate m e r g e r  or c o n s o l i d a t i o n  of

[HOME R ULE AN D  G E N E R A L  LAWl m u n i c i p a l i t i e s :

(1) p e t i t i o n  to the L o c a l  B o u n d a r y  C o m m i s s i o n  u n d e r  r e g u l a t i o n s  

a d o p t e d  by the c o m m i ssion; or

(2) the local o p t i o n  m e t h o d  s p e c i f i e d  in AS 2 9 . 0 6 . 1 0 0  - 2 9 . 0 6 . 1 6 0  

[§§ 40 - 110 O F  THIS CHAPTER].

E D I T O R  NOTE: T h e  w o r d  " e x i s t i n g "  is added to m a k e  it c lear that some r e q u i r e­

ments r ef e r  to an e x i s t i n g  m u n i c i p a l i t y  and some to a p r o p o s e d  m u n i c i p a li t y .

Sec. 2 9 . 0 6 . 1 0 0  [29.68.040]. PETITION.

(a) R e s i d e n t s  of two or mor e m u n i c i p a l i t i e s  may file a m e r g e r  or c o n­

sol i d a t i o n  p e t i t i o n  w i t h  the d e p a r t m e n t  [ D EP A RTMENT O F  C O M M U N I T Y  A N D  R E G I O N A L
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AFFAIRS]- T h e  p e t i t i o n  m u s t  b e  signed b y  a n u m b e r  of [MUNICIPAL] v o t e r s  of each 

e x i s t i n g  m u n i c i p a l i t y  e q u al  to at least 25 p e r c e n t  of the n u m b e r  of v o t e s  cast in 

eac h  m u n i c i p a l i t y ' s  [ITS] last r e g u l a r  election.

(b) T h e  p e t i t i o n  includes

(1) the n a m e  and c l a ss  of e a c h  e x i s t i n g  m u ni c i p a l i t y;

(2) the n a m e  and class of the p r o p o s e d  m u n i c i p a l i t y ;

(3) the p r o p o s e d  c o m p o s it i o r  and a p p o r t i o n m e n t  of the g o v e r n i n g  

b o d y  [ A S S E M B L Y  O R  COUNCIL];

(4) maps, docum e n t s,  and o t h e r  i n f o r m a t i o n  that [WHICH] shows 

that th e  p r o p o s e d  m u n i c i p a l i t y  m e e t s  the s t a n d a r d s  for m u n i c i p a l  incorpo r a t i o n .

E D I T O R  NOTE: " D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s "  is c ha n g e d  to

" d e p a r t m e n t " .

Sec. 2 9 . 0 6 . 1 1 0  [29.68.050, 2 9 .68.060, 2 9 . 6 8. 0 7 0 ( a ) ] .  REVIEW.

(a) T h e  d e p a r t m e n t  [D E P A RT M E N T  OF C O M M U N I T Y  AN D  R E G I O N A L  AFFAIRS] 

s h a l l  r e v i e w  a m e r g e r  or c o n s o l i d a t i o n  p e t i t i o n  for cont e n t  and s i g n a t u r e s  and

s hall r e t u r n  a d e f i c i e n t  p e t i t i o n  for c o r r e c t i o n  or c ompletion.

(b) [ 2 9. 6 8 . 0 6 0  I N VE S T I G A T I ON . ]  If the p e t i t i o n  c o n tains the r e q u i r e d  

i n f o r m a t i o n  and si gn a t u r e s ,  the d e p a r t m e n t  [ D E P A RT M E N T  O F  C O M M U N I T Y  A N D  R E G I O N A L  

A F F AIRS] s h a l l  i n v e s t i g a t e  the proposal.

(c) [29.68.070. R E P O R T  AND HEARING] T h e  d e p a r t m e n t  [D E P AR T M E N T  OF

C O M M U N I T Y  A N D  REGlul-AL AFFAIRS] s hall report its f i n d i n g s  to the L ocal B o u n d a r y

C o m m i s s i o n  w i t h  its r e c o m m e n d a t i o n s  r e g a r d i n g  the m e r g e r  or c o n solidation.

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 0 6 . 1 2 0  [29.68.070(b)]. HEARING. [(B)] A f t e r  receipt of the report 

by the d e p a r t m e n t  on a m e r g e r  or c o n s o l i d a t i o n  pet i t io n ,  the L o c a l  B o u n d a r y

C o m m i s s i o n  s h al l  hol d  at least one p u b l i c  h e a r i n g  in e ach of the e x i s t i n g  

m u n i c i p a l i t i e s  i n c l u d e d in the [MERGER OR C O N S O L I D A T I O N ]  petition, u n l e s s  

o f f i c i a l s  of the m u n i c i p a l i t i e s  a g r e e  to a s i n g l e  hearing.

E D I T O R  NOTE: " A s s e m b l y  or council" is chan g e d  to " g o v e r n i n g  body". M a t e r i a l

c o n t a i n e d  in the last se n t e n c e  u n d e r  current law is p la c e d  into a n e w  s u b s e c t i o n

(b).

•' ‘ ;

- 2 0 -



Sec. 2 9 . 0 6 . 1 3 0  [29.68.080], DEC I S I O N .

(a) If the L o c a l  B o u n d a r y  C o m m i s s i o n  d e t e r m i n e s  'hat the p r o p o s e d  

m u n i c i p a l i t y  fails to m e e t  the s t a n d a r d s  for i n c o r p o r a t i o n ,  i s hall re j e c t  the 

m e r g e r  or c o n s o l i d a t i o n  petition. If the c o m m i s s i o n  d e t e r m i n e s  :hat the p r o p o s e d  

m u n i c i p a l i t y  m e e t s  t hese standards, it s h a l l  a c c e p t  the p e t ition. If the c o m m i s­

sion d e t e r m i n e s  that the p r o p o s e d  b o u n d a r i e s  or the c o m p o s i t i o n  and a p p o r t i o n m e n t  

of the g o v e r n i n g  b o d y  [ASSEMBLY O R  COUNCIL] c a n  b e  a l t e r e d  to m e e t  the s tandards, 

it m a y  a l t e r  [CHANGE] the p r o p o s a l  and a c c e p t  the petition.

(b) A L o c a l  B o u n d a r y  C o m m i s s i o n  [THE] d e c i s i o n  u n d e r  this s e c t i o n m a y  

b e  a p p e a l e d  [UNDER T H I S  SECTION] u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  

(AS 44.62).

E D I T O R  NOTE: M a t e r i a l  c u r r e n t l y  c o n t a i n e d  in AS 29.6 8 . 0 9 0 ( a ) and (b) is co m b i n e d

i nto (a). The  s t a t u t o r y  r e f e r e n c e  in AS 2 9. 6 8 . 0 9 0 ( d )  is e l i m i n a t e d  as u n n e c e s­

sary. R e f e r e n c e s  to " l i e u t e n a n t  g o v e r n o r "  are c h a n g ed  to " d i r e ct o r  of 

e l e c t i o n s " .

Sec. 2 9 . 0 6 . 1 4 0  [29.68.090]. ELECTION.

(a) The L o c al  B o u n d a r y  C o m m i s s i o n  shall i m m e d i a t e l y  n o t i f y  the d i r e c­

tor of el e c t i o n s  [ L I E U T E N A N T  G O VERNOR] of its a c c e p t a n c e  of a m e r g e r  or c o n­

so l i d a t i o n  p e tition. W i t h i n  30 d ays a f t e r  n o t i f i c a t i o n ,  the d ir e c t o r  of 

e l e c t i o n s  [ L I E U T E N A N T  G O VERNOR] s hall o r d e r  an e l e c t i o n  _in [WITHIN] the area to 

be i n c l u d ed  in the n e w  m u n i c i p a l i t y  to d e t e r m i n e  w h e t h e r  the v o t e r s  desire m e r g e r  

or c o n s o l i d a ti o n .  The e l e c t i o n  mus t  be [IS] held not less than 30 [N]or m o r e

than 90 days a f te r  the e l e c t i o n  order. [(B)] A v o t e r  w h o  is a resident of the

area to be i n c l u d ed  in the p r o p o s e d  m u n i c i p a l i t y  m a y  vote.

(b) [(C)] The d i r e c t o r  of e l e c t i o n s  [ L I E U T E N A N T  G O VERNOR] s h a l l  s u p­

erv i s e  the e l e c t i o n  in the g e n e r a l  m a n n e r  p r e s c r i b e d  by the A l a s k a  Election Code 

(AS 15) [(AS 15.05 - 14.60)]. T he  state s h a l l  pay a l l  e l e c t i o n  costs.

(c) The direr tor of e l e c t i o n s  [ L I E U T E N A N T  GOV E RN O R ]  s hall c e r ti f y  the

e l e c t i o n  results. If m e r g e r  or c o n s o l i d a t i o n  is a p p r o v e d ,  the d i r e c t o r  of e l e c­

tions [HE] shall, w i t h i n  10 days, set a d a t e  for e l e c t i o n  of o f f i c i a l s  [OFFICERS] 

of the n e w  m u n i c i p a l i t y  [UNDER AS 29.18 - 120.]. The  e l e c t i o n  dat e  must be [IS] 

not less than 60 [N]or m o r e  than 90 days a f t e r  the e l e c t i o n  orderf. T H I S  DATE]

and it is the e f f e c t i v e  d a t e  for the m e r g e r  or co ns o l i d a t i on .



E D I T O R  NOTE: N o  s u b s t a n t i v e  change.

Sec. 2 9 . 0 6 . 1 5 0  [29.68.100]. A S S E T S  A N D  LIA B I L I T I ES .

(a) W h e n  two or m o r e  m u n i c i p a l i t i e s  me r g e ,  one [MUNICIPALITY] s u c c e e d s  

to the rights, p o w e r s ,  duties, assets, and l i a b i l i t i e s  of the others.

(b) W h e n  two or m o r e  m u n i c i p a l i t i e s  c on s o l i d a t e ,  the n e w l y  

i n c o r p o r a t e d  m u n i c i p a l i t y  succeeds to the rights, p o w e r s ,  duties, assets, an d  

l i a b i l i t i e s  of tl c o n s o l i d a t e d  m u n i c i pa l i t i e s .

E D I T O R  NOTE: N o  s u b s t a n t i v e  change.

Sec. 2 9 . 0 6 . 1 6 0  [29.68.110]. T R A N S I T I O N  [ORDINANCES]. A f t e r  m e r g e r  or

c o n s o l id a t i o n ,  the o r d i n an c e s ,  resolutions, [RULES,] r e g u l a t i o n s ,  p rocedures, and 

or d e r s  of the fo rm e r  m u n i c i p a l i t i e s  re m a i n  in force in their r e s p e c t i ve  terri 

tories u n t i l  s u p e r s e d e d  b y  the ac t i o n  of the n e w  [SUCCESSOR] m u ni c i p a l i t y.

E D I T O R  NOTE: T h i s  is a ne w  sect i on  p r o v i d i n g  that the a r t i c l e  on m e r g e r  and 

c o n s o l i d a t i o n  a p p l i e s  to h ome rule m u n i c i p a l i t i e s .  T h e s e  s e c t i o n s  are c u r r e n t l y  

a p p l i e d  to home rule m u n i c i p a l i t i e s  u n d e r  AS 29.13.100.

Sec. 29.06.170. APPL I C A TI O N .  A S  2 9 . 0 6 . 0 9 0  - 2 9 . 0 6 . 1 7 0  a p p l y  to home rule 

and g e n e r a l  law m u n i c i p a l i t i e s .

A R T I C L E  [3]. U N I F I C A T I O N  O F  M U N I C I P A L I T I E S  [LOCAL G O V E R N M E NT S ] .

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 29.06. 190 [29.68.240]. U N I F I C A T I O N  O F  M U N I C I P A L I T I E S  A U T H O RIZED. A 

[AN ORGA N I Z E D]  b o r o u g h  and all cities jln [WITHIN] the b o r o u g h  ma y  u n i t e  to form a 

single unit of home rule [LOCAL] g o v e r n m e n t  by c o m p l y i n g  w i t h  AS 29.06. 190 - 

2 9 . 0 6 . A 10 [THIS C H A P T E R 1.

E D I T O R  NOTE: Mo s u b s t a n t i v e  change.

Sec. 2 9 . 0 6 . 2 0 0  [29.68.250]. U N I F I C A T I O N  [TO BE] P R O P O S E D  [BY PETT TION].

(a) F o r m a t i o n  of a c h a r t e r  c o m m i s s i o n  to p r e p a r e  [PROPOSE] a u n i­

fication c h a r t e r  s hall be p r o p o s e d  by r e so l u t i o n  of the a s s e m b l y  or by petition. 

A [AN A S SEMBLY! r e s o l u t i o n  to prop o s e  form a t i o n  of a c n a r t e r  c o m m i s s i o n  [FOR T H E



PURPOSE] m a y  b e  a d o p t e d  n o t  m o r e  o ften than on c e  e v e ry  12 months.

(b) A n  [THE BOROUGH] assembly, a [CITY] c o u ncil, or a p e r s o n  living iji 

[WITHIN] the a r e a  [OF] p r o p o s e d  for u n i f i c a t i o n  m a y  i n i t i a t e  a u n i f i c a t i o n  [THE] 

p e t ition.

E D I T O R  NOTE: " U n i f i c a t i o n "  is added to m a k e  it c l e a r  that this is a spec ia l  type

of p e t it i o n ,  (b)(1) and (2) are s l i g h tl y  r e w r i t t e n  for clarity.

Sec. 2 9 . 0 6 . 2 1 0  [29.68.260]. P E T I T I O N  RE Q U I R E M E N T S .

(a) A u n i f i c a t i o n  [THE] p e t i t i o n  s hall read:

" P E T I T I O N  F O R  E L E C T I O N  O F  C H A R T E R  C O M M I S S I O N  T O  P R O P O S E  U N I F I C A T I O N  CHARTER. We, 

the u n d e r s i g n e d ,  q u a l i f i e d  vo t e r s  of the b o r o u g h  do h e r e b y  p e t i t i o n  that the 

f o l l o w i n g  p r o p o s i t i o n  be p l a c e d  b e f o r e  the v o t e r s  as p r o v i d e d  by law:

'Shall a c h a r t e r  c o m m i s s i o n  be formed (and c h a r t e r  c o m m i s s i o n  m e m b e r s  be elec t e d  

as e l s e w h e r e  p r o v i d e d  on this ballot) to p r epare, a dopt and submit to the vot e r s  

for their a p p r o v a l  or r e j ec t i o n  a pr o p o s e d  c h a r t e r  u n i t i n g  the b o r o u g h  and all 

c i t i e s  w i t h i n  it as a si n g l e  unit of home rule g o v e r n m e n t  h a v i n g  the powers, 

d u t i e s  and functions of a u n i fi e d  m u n i c i p a l i t y  [GOVERNMENT] as a u t h o r i z e d  by law? 

Y e s  [ ] No [ ]

I nside First O u t s i d e  First

Class or C l a s s  or

S i g n a t u r e  A d d r e s s  Home Rule C i t y [ ] H o m e  Rule City [ ]"

(b) T h e  p e t i t i o n  s hall be signed b y  at least

(1) the [THAT] n u m b e r  of [QUALIFIED] v o t e r s  re s i d i n g  [OF T H E  B O R­

OUG H  LIVTNG] o u t s i d e  all home rule [FIRST CI.ASSl a n d  first c lass [HOME RULE] 

c i t i e s  in the b o r o u g h  equal to 25 percent of the v o t e s  cast [QUAL I F IE D  V O T E R S  WHO  

VOTED] in that area in the last regul a r  b o r o u g h  election; and

(2) the [THAT] n u m b e r  of [QUALIFIED] v o t e r s  r e s i d i n g  in h ome rule 

or first c l a s s  cit i e s  [EACH F I R S T  C LASS AND H O M E  R U L E  CITY] in the b o r o u g h  equal 

to 25 p e r c e n t  of the v o te s  cast [QUALIFIED V O T E R S  W H O  VOTED] in all home rule and 

first c lass cities in the b o r o u g h  in the last r e g u l a r  b o r o u g h  e l e c t i o n  [IN EACH 

C I T Y ] .

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 0 6 . 2 2 0  [29.68.270]. R E V I E W  O F  PETITION. [UPON R E C E I P T  OF A

PE TITION,] Th e  [BOROUGH] a s s e m b l y  shall r e v i e w  a u n i f i c a t i o n  [THE] p e t i t i o n  

w i t h i n  15 [AFTER ITS RECEIPT] days to d e t e r m i n e  w h e t h e r  it c o m p l i e s  w i t h  

AS 2 9 . 0 6 . 2 1 0  [ 5 260 O F  T H I S  CHAPTER], Tf the p e t i t i o n  d o e s  not meet the d e s­

ignated r e q u i r e m e nt s ,  it shall be i m m e d i a t e l y  r e t u r n e d  to the pe r s o n  w h o
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i n i t i a t e d  the p e t i t i o n  w i t h  a s t a t e m e n t  i n d i c a t i n g  w h i c h  r e q u i r e m e n t s  h ave not 

b e e n  satisfied.

E D I T O R  NOTE: N e w  s e c t i o n  s e t t i n g  out du t i e s  of c h a r t e r  commission.

Sec. 2 9 . 0 6 . 2 3 0  [29. 6 8 . 3 50 ( a ) ] .  D U T I E S  O F  C H A R T E R  C O M M I S S I O N  [PREPARATION]. 

Th e  [A] c h a r t e r  c o m m i s s i o n  [ E S TA B L I S H E D  U N D E R  THI S  CHAPTER] s hall p r e p a r e,  adopt, 

ar.d s u b m i t  to the v o t e r s  for a p p r o v a l  or r e j e c t i o n  a p r o p o s e d  h o m e  rule c h a r t e r  

for the a r e a  to b e  u n i fi e d .  [TO T H E  V OT E R S  F O R  A P P R O V A L  O R  R E J E C T I O N  A T  A  R E G U L A R  

O R  S P E C I A L  B O R O U G H  E L E C T I O N  C A L L E D  BY T H E  B O R O U G H  A S S E M B L Y  H E L D  W I T H I N  60 DAYS O F  

T H E  D A T E  O F  P U B L I C A T I O N  AN D  P O S T I N G  OF  T H E  P R O P O S E D  C H A R T E R  AS R E Q U I R E D  IN AS 

2 9.68.380. T H E  C H A R T E R  S H A L L  I N C L U DE  A M O N G  ITS PROVIS I O N S :

(1) P R O V I S I O N S  FOR A D J U S T M E N T  O F  E X I S T I N G  B ON D E D  I N D E B T E D N E S S  AND 

O T H E R  O B L I G A T I O N S  IN A M A N N E R  W H I C H  W I L L  R E S E R V E  A  F A I R  AND E Q U I T A B L E  BU R D E N  O F  

T A X A T I O N  FOR D E B T  SERVICE, S U B J E C T  TO AS 29.68.410;

(2) P R O V I S I O N S  FOR

(A) T H E  E S T A B L I S H M E N T  O F  S E R V I C E  AREAS: AND

(B) T H E  E S T A B L I S H M E N T  O F  D I S T R I C T S  OR S E C T I O N S  FO R  T H E  

E L E C T I O N  P M E M B E R S  O F  T H E  L E G I S L A T I V E  BOD Y  O F  T H E  U N I F I E D  M U N I C I P A L I T Y ,  IF 

E L E C T I O N  OF M E M B E R S  O F  T H E  L E G I S L A T I V E  BOD Y  IS N O T  AREAWIDE, AN D  P R O C E D U R E S  BY 

W H I C H  T O  R E A P P O R T I O N  T H E  E L E C T I O N  D I S T R I C T S  O R  SECTIONS;

(C) R E A P P O R T I O N M E N T  O F  T H E  SECTIONS, IF ES T A B LISHED;

(3) P R O V I S I O N  FO R  N O N P A R T I S A N  G O V E R N M E N T  AND P R O V I S I O N  FOR T H E  

S E LECTION, O R G A N I Z A T I O N ,  A U T H O R I T Y  A N D  R E S P O N S I B I L I T I E S  O F  T H E  G O V E R N I N G  BODY A N D  

ITS E X E C U T I V E  AN D A D M I N I S T R A T O R ;

(4) T H E  T R A N S F E R  O R  O T H E R  D I S P O S I T I O N  OF  P R O P E R T Y  A N D O T H E R  

R IGHTS, CLAIMS, A S S E T S  A N D  F R A N C H I S E S  O F  T H E  L O C A L  G O V E R N M E N T  TO B E  U N I F I E D  U N D E R

T H E  CHARTER;

(5) P R O V I S I O N  F O 1? E X E R C I S E  O F  T H E  RI G H T S  O F  I N I T I A T I V E  A N D  

R E F E R E N D U M  AS R E Q U I R E D  BY AS 29.13.050;

(6) A M E T H O D  O F  A M E N D I N G  T H E  CHARTER;

(7) THE  D A T E  ON W H I C H  T H E  C H ARTER, IF A P P R O V E D  A T  TH E  C H A R T E R  

E L E C T I O N  R E Q U I R E D  BY AS 29.68 . 3 9 0 , IS EFFECTIVE;

(8) D E S I G N A T I O N  O F  T H E  N E W  M U N I C I P A L I T Y ' S  O F F I C I A L  NAME, S U B J E C T  

TO T H E  P R O V I S I O N S  O F  (b) O F  T H I S  SECTION;

(9) O T H E R  C H A R T E R  P R O V I S I O N S  W H I C H  T H E  C H A R T E R  C O M M I S S I O N  ELECTS 

TO I N C L U D E  A N D  W H I C H  M A Y  BE I N C LU D E D  IN A H O M E  R U L E  C H A R T E R  U N D E R  THIS C H A P T E R

A N D  T H E  S T A T E  C ON S T I T U T I O N .
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(b) T H E  A R E A  T O  BE  U N I F I E D  S H A L L B E  K N O W N  AS A B O R O U G H  OR  A C I T Y  OR BY 

S O M E  O T H E R  D E S I G N A T I O N  C O N S I S T E N T  W I T H  E X I S T I N G  LAW.

E D I T O R  NOTE: T h i s  is r e w r i t t e n  for clarity. U n d e r  e x i s t i n g  l a w  m e m b e r s h i p  is

d i v i d e d  b e t w e e n  the a r e a  o u t s i d e  cities an d  the are a  inside cities. T h i s  a p­

pr o a c h  is a l t e r e d  so that m e m b e r s h i p  is d i v i d e d  b e t w e e n  the are a  o u t s i d e  hom e  

r u l e  and first c l a s s  c i t i e s  and the area in s i d e  h o m e  rule and f irst class ci t i es  

in the b o r ough.

Sec. 2 9 . 0 6 . 2 4 0  [29.68.310]. C O M P O S I T I O N  OF  C H A R T E R  CO M MI S S I O N .  T h e  c h a r t e r  

c o m m i s s i o n  [MEMBERS S H A L L  BE Q U A L I F I E D  V O T E R S  AND] shall cons i s t of 11 v o t e r s  

[MEMBERS], three of w h o m  are [SHALL BE] r e s i d e n t s  e l ec t e d  at large fro m  the [AREA 

OF THE] b o r o u g h  and e i g h t  of w h o m, p r o p o r t i o n a t e  to the p o p u l a t i o n  as d e t e r m i n e d  

by the d e p a r t m e n t ,  are [SHALL BE]

(1) r e s i d e n t s  of and e l ec t e d  f rom the ar e a  o u t s i d e  all h o m e  rule 

and first c lass ci t i e s  in the b o r o u g h ^  or_j_

(2) r e s i d e n t s  of and e l e c t e d  fr o m  h o m e  rule or first c l a s s  cities 

[A C I T Y  O R  CITIES] In the borough. [THE N U M B E R  R E P R E S E N T I N G  E A C H  O F  T H E S E  A R E A S  

S H A L L  BE P R O P O R T I O N A T E  T O  T H E  R E S P E C T I V E  P O P U L A T I O N S  AS D E T E R M I N E D  BY T H E  D E P A R T­

M E N T  OF  C O M M U N I T Y  AND R E G I O N A L  AFFAIRS.]

E D I T O R  NOTE: (a) No s u b s t a n t i v e  change.

(b) No s u b s t a n t i v e  change.

(c) No s u b s t a n t i v e  change.

(d) This is n e w  m a t e r i a l  p r o v i d i n g  that a r e s o l u t i o n  or p e t i t i o n  

for u n i f i c a t i o n  is voi d  if i n s u f f i c i e n t  n o m i n a t i o n s  are r e c e i v e d  for the c h a r t e r  

c ommis s i o n .

Sec. 2 9 . 0 6 . 2 5 0  [29.68.280, 2 9 . 6 8 . 2 9 ( a ) , ( b ) ]. [CALL FOR] C H A R T E R  C O M M I S S I O N  

N O M I N A T I O N S .

(a) If the a s s e m b l y  d e t er m i n e s  [ONCE IT IS D E T E R M I N E D  BY T H E  B O R O U G H  

A SS E M B L Y ] that a u n i f i c a t i o n  p e t i t i o n  m eets the r e q u i r e m e n t s  of AS 2 9 . 0 6 . 2 1 0  [§ 

260 O F  T H I S  C H A P T E R ] , or the a s s e m b l y  by its r e s o l u t i o n  p r o p o s e s  an e l e c t i o n  on 

f o r m a t i o n  of a c h a r t e r  c o m m i s s i o n  [TO P R O P O S E  A U N I F I C A T I O N  CHARTER], the a s s e m­

bly shall issue a call for the n o m i n a t i o n  of [CHARTER] c o m m i s s i o n  c andidates,

s p e c i f y i n g  the filing d e a d l i n e  and [OUTLINING] the p r o c e d u re  [DESCRIBED] for

m a k i n g  n o m i n a t i o n s  [UNDER § 290 O F  T HIS CHAPTER].
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_

(b) [29.68.290. N O M I N A T I O N  O F  C H A R T E R  C O M M I S S I O N  C A N D I D A T ES .  (A)]

C h a r t e r  c o m m i s s i o n  c a n d i d a t e s  s h al l  b e  n o m i n a t e d  b y  p e t i t i o n  s i gn e d  b y  at least 

50 [QUALIFIED] v o t e r s  of t h e are a  from  w h i c h  the c a n d i d a t e  s e e k s  e l e c t i o n ^  or by 

a n u m b e r  of [QUALIFIED] v o t e r s  f r o m  that a r e a  e q u a l  to at least 10 p e r c e n t  o f  the 

n u m b e r  of v o t e s  cast fro m  that a r e a  in the last regu l a r  b o r o u g h  election, w h i c h  

ev e r  is less.

(c) [(B)] N o m i n a t i o n  p e t i t i o n s  s h a l l  b e  filed w i t h  the b o r o u g h  c l e r k  at 

least 30 d ays a f te r  n o t i c e  of the c all f o r  n o m i n a t i o n s  has b e e n  g i v e n  and on or 

b e f o r e  a d a t e  fixed b y  the [BOROUGH] asserably[, W H I C H  D A T E  S H A L L  NO T  B E  LES S  T H A N  

30 D A T S  A F T E R  N O T I C E  O F  T H E  C A L L  FO R  N O M I N A T I O N S  H A S  B E E N  G I V E N  T H R O U G H  THE 

B O R O U G H ] .

(d) If at least one n o m i n a t i o n  of a q u a l i f i e d  c h a r t e r  c o m m i s s i o n

c a n d i d a t e  for each a v a i l a b l e  seat is no t  filed, the u n i f i c a t i o n  p e t i t i o n  or

r e s o l u t i o n  to p r o p o s e  f o r m at i o n  of a c h a r t e r  c o m m i s s i o n  is void  and no e l e c t i o n  

on the q u e s t i o n  shall be held.

E D I T O R  NOTE: N o  s u b s t a n t i v e  change.

Sec. 2 9 . 0 6 . 2 6 0  [29.68.300]. Q U A L I F I C A T I O N S  O F  [CHARTER C O M MI S S I O N ]

C A N D IDATES. A p e r s o n  is e l i g i b l e  to be n o m i n a t e d  as a c a n d i d a t e  .for the c h a r t e r  

c o m m i s s i o n  if that p e r s o n  is a [HE HAS B E E N  A  Q U A L I F I E D  ] v o t e r  of the a rea from 

w h i c h  [HE SEEKS] e l e c t i o n  is sought a n d  ha s  b e e n  a v o t e r  of the area for at least 

one y e a r  i m m e d i a t e l y  p r e c e d i n g  the d a t e  the [HIS] n o m i n a t i o n  p e t i t i o n  is filed

[WITH T H E  B O R O U G H  CLERK].

E D I T O R  NOTE: (a) T h e  q u e s t i o n  s u b m i t t e d  is w h e t h e r  a c h ar t e r  c o m m i s s i o n  shall

be formed, not w h e t h e r  u n i f i c a t i o n  s hall t ake place.

(b) No s u b s t a n t i v e  change.

(c) No s u b s t a n t i v e  change.

Sec. 2 9 . 0 6 . 2 7 0  [ 2 9 . 6 8 . 3 2 0 ( a ) , ( b ) , ( c ) , ( d ) ]. E L E C T I O N  O F  C H A R T E R  C O M M I S S I O N ,

(a) A f t e r  rece i p t  of a v a l i d  u n i f i c a t i o n  p e t i t i o n  or a d o p t i o n  of an 

a s s e m b l y  r e s o l u t i o n  to p r o p o s e  form a t i o n  of a c h a r t e r  c o m m i s s i o n  [FOR T H E  P U R­

POSE], the [BOROUGH] a s s e m b l y  shall submit to the v o t e r s  the q u e s t i o n  of w h e t h e r  

a c h a r t e r  c o m m i s s i o n  shall be formed to p r e p a r e  a p r o p o s e d  u n i f i c a t i o n  c h a r t e r  

[THAT B O R O U G H  A N D  A L L  C I T I E S  W I T H I N  IT S H A L L  U N I T E  TO FORM A S I N G L E  U N I T  O F  H O M E  

RUL E  G O V E R N M E N T ] ,  T h e  v o t e  shall be held at the nex t  r e gu l a r  b o r o u g h  e l e c t i o n  

s c h e d u l e d  at l east 90 days a f t e r  rece i p t of the [VALID] p e t i t i o n  or a d o p t i o n  of
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the re s o l u t i on .  [(B)] T h e  b a l l o t  s h a l l  be w o r d e d  e x a c t l y  as in AS 29. 0 6 . 21 0 ( a )  

[§ 260 (A) O F  T H I S  CHAPTER].

(b) [(C)] The e l e c t i o n  of c h a r t e r  c o m m i s s i o n  m e m b e r s  s h a l l  take p l a c e  

at the same time as the e l e c t i o n  on the q u e s t i o n  of f o r m a t i o n  of the c o m m i s s i o n  

[UNIFICATION].

(c) [(D)] A l l  c os t s  i n c u r r e d  in c o n d u c t i n g  an e l e c t i o n  u n d e r  AS 29.

0 6 . 1 9 0  - 2 9 . 0 6 . 4 1 0  [THIS CHAPTER] s h a l l  be  paid by the borough.

E D I T O R  NOTE: R e w o r d e d  to c l a r i f y  that f o r m a t i o n  of a c h a r t e r  c o m m i s s i o n  is b e i n g

c o n s id e r e d ,  not u n i f i c a ti o n .

Sec. 29.06.280 [29.68.330]. REQUIREMENTS FOR APPROVAL OF FORMATION

[UNIFICATION] AND ELECTION OF CHARTt.- COMMISSION.

(a) T h e  v o t e s  on the q u e s t i o n  of f o r m a t i o n  of a c h a r t e r  c o m m i s s i o n  

[UNIFICATION] s h a l l  be t a b u l a t e d  in two s e p a r a t e  cl a s s i f i c a t i o n s .  One c l a s s i­

fication TSHALL] consistjs of all v o t e s  cast in first class and h o m e  rule ci t i e s  

in [CF] the b o r o u gh .  Th e o t h e r  c l a s s i f i c a t i o n  [SHALL] c o n s i s t ^  of a l l  v o t e s  cast 

in the r e m a i n i n g  area of the borough. In o r d e r  for fo rmation of a c h a r t e r  

c o m m i s s i o n  [UNIFICATION] to be app r o v ed ,  [IT IS N E C E S S A R Y  THAT] a m a j o r i t y  of the 

v o t e s  in e a c h  c l a s s i f i c a t i o n  m ust favor f o r m a t i o n  of the c o m m i s s i o n  [ U N I F I C A­

TION] .

(b) If f ormation of a c h a r t e r  c o m m i s s i o n  [UNIFICATION] is app r o v e d , 

the [THOSE C H A R T E R  C OMMISSION] c a n d i d a t e s  w h o  r e c e i v ed  the h i g h e s t  n u m b e r  of 

v o t e s  from their re s p e c t i v e  a r e a s  s h a l l  serve, as m e m b e r s  of the commission.

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 0 6 . 2 9 0  [ 2 9 . 6 8 . 3 4 0 ( a ) - ( d ) ]. C H A R T E R  C O M M I S S I O N  O R G A N I Z A T I O N  AN D

PROCEDURE.

(a) The c h a r t e r  c o m m i s s i o n  [ A U T H O R I Z E D  BY T H I S  CHAPTER] s h a l l  h o l d  its 

first m e e t i n g  w i t h i n  30 days a f t e r  [OF T H E  D ATE OF] c e r t i f i c a t i o n  of its 

election. T h e  c o m m i s s i o n  s hall e lect from a m o n g  its m e m b e r s  a c h ai r m a n  and a 

d e p u ty  chairman.

(b) A m a j o r i t y  of the total m e m b e r s h i p  of the c h ar t e r  c o m m i s s i o n  c o n­

stitutes a quorum. A [NO] d e c i s i o n  of the c o m m i s s i o n  is not v a l i d  or b i n d i n g  

unl es s  a p p r o v e d  by the [THAT] n u m b e r  of m e m b e r s  n e c e s s a r y  to co n s t i t u t e  a quorum.

(c) T h e  c h a rt e r  c o m m i s s i o n  m a y  e lect o t h er  of f i c i a l s  [OFFICERS] f r o m  

among its m e m b e r s h i p ,  a dopt rules g o v e r n i n g  its p r o c e d u r e s  that are c o n s i s t e n t
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w i t h  AS 2 9 . 0 6 . 1 9 0  - 2 9 . 0 6. 4 1 0  an d  h i r e  and d i s c h a r g e  [COMMISSION] employees. 

[RULES A D O P T E D  M U S T  C O N F O R M  W I T H  T H E  P R O V I S I O N S  O F  T H I S  CHAPTER.]

(d) M e e t i n g s  of the c h a r t e r  c o m m i s s i o n  s h a l l  b e  o p e n  to the p u b l i c  at 

a l l  times. A  j o u r n a l  of c o m m i s s i o n  p r o c e e d i n g s  sh a l l  be kept and [SHALL BE] m a d e  

a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  at the b o r o u g h  office.

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 0 6 . 3 0 0  [29. 6 8 . 3 4 0  (e), 2 9 . 6 8 . 3 9 0 ( e) ]  VACANCIES.

(a) [EXCEPT AS P R O V I D E D  IN § 390 (E) OF  THI S CHAPTER,] V a c a n c i e s  on the 

c h a r t e r  c o m m i s s i o n  shall be filled by a m a j o r i t y  v o t e  of the c o m m i s s i o n, except 

the a s s e m b l y  s hall appo i n t  m e m b e r s  to fill v a c a n c i e s  if, a f t e r  a p r o p o s e d  c h a r t e r  

is r e j e c t e d  b y  the voters, m o r e  than o n e - h a l f  of the m e m b e r s  r e s i g n .

(b) A [THE] p e rs o n  w h o  fills [ A P P OI N T E D  T O  FILL] a v a c a n c y  on the 

c h a r t e r  c o m m i s s i o n  must be a [QUALIFIED] v o t e r  of the same area as the p e r s o n  

s u c c e e d e d  [WHOM HE SUCCEEDS] and m u s t  h a v e  b e e n  a v o t e r  of that area for at least

one y e a r  i m m e d i a t e l y  p r e c e d i n g  the date the v a c a n c y  is filled [OF HIS A P P O I N T­

MENT] .

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 0 6 . 3 1 0  [29.68.340(f)]. P ER  D I E M  [CHARTER C O M M I S S I O N  O R G A N I Z A T I O N

AN D  P R O C E D U R E .  (F) ]. The [BOROUGH] a s s e m b l y  m a y  gr a n t  a per d iem a l l o w a n c e  to

m e m b e r s  of the c h a r t er  c o m m i s s i o n  [MEMBERS] a n d  ma y  r e i m b u r s e  the m e m b e r s  for 

travel e x p e n s e s  i n c urred in c a r r y i n g  out the d u t i e s  p r e s c r i b e d  by AS 2 9 . 0 6 . 1 9 0  - 

2 9 . 0 6 . 4 1 0  [THIS CHAPTER], [(G)] Costs, fees, an d  o t h e r  e x p e ns e s  i n cu r r e d  by the 

[CHARTER] c o m m i s s i o n  are a debt of the b o r o u g h  and shall be paid upon p r o p e r  

v e r i f i c at i o n .

E D I T O R  NOTE: The language "at a r e gu l a r  or s p e c i a l  b o r o u g h  e l e c t i o n  ca ll e d  by

the b o r o u g h  a s s e m b l y  held w i t h i n  60 days of the date of p u b l i c a t i o n  and p o s t i n g  

of the p r o p o s e d  c h a r t e r  as r eq u i r e d  in sec. 380 of this c h a p t er "  is d e l e t e d  since 

this a p p e a r s  e l s e w h er e .  Parts ha v e  b e e n  s l i g h t l y  r e w r i t t e n  for c l a r i f i c a t i o n  and 

s t a t u t o r y  r e f e r e n c e s  to o t h e r  s e c t i o n s  in AS 2 9 . 6 8 . 3 5 0 ( a ) (5 )  and (7) are d e l e t e d  

as u n n e c e s s a r y .



Sec. 2 9 . 0 6 . 3 2 0  [29.68.350]. C H A R T E R  P R O V I S I O N S  [PREPARATION]. [(A) A

C H A R T E R  C O M M I S S I O N  E S T A B L I S H E D  U N D E R  T HIS C H A P T E R  S H A L L  PREPARE, A D O P T  AN D  S U B M I T  

A P R O P O S E D  H O M E  R U L E  C H A R T E R  FO R  TH E  R E G U L A R  O R  S P E C I A L  B O R O U G H  E L E C T I O N  C A L L E D  

BY T H E  B O R O U G H  A S S E M B L Y  H E L D  W I T H I N  60 DAY S O F  T H E  D A T E  OF P U B L I C A T I O N  A N D  

P O S T I N G  O F  T H E  P R O P O S E D  C H A R T E R  AS R E Q U I R E D  IN AS 29.68.38C.] Th e  c h a r t e r  s hall 

incl u d e  [AMONG ITS P R OV I SIONS:]

(1) p r o v i s i o n  for (A) the a d j u s t m e n t  of e x i s t i n g  b o n d e d  i n d e b t­

edne s s  and o t h e r  o b l i g a t i o n s  in a m a n n e r  that [WHICH] w i l l  a s s u r e  [RESERVE] a

fair and e q u i t a b l e  b u r d e n  of t a x ation for debt service, subject to AS 2 9 . 0 6 .3 8 0

[AS 2 9.68.410];

[(2) [ E F FE C T I V E  J A N U A R Y  1,1981] P R O V I S I O N S  FOR]

(B) [(A)] the e s t a b l i s h m e n t  of s e rv i c e  areas; [AND]

(C) [THE E S T A B L I S H M E N T  O F  D I S T R I C T S  OR S E CT I O N S  FOR T H E

E L E C T I O N  O F  M E M B E R S  OF T H E  L E G I S L A T I V E  BODY O F  T H E  U N I F I E D  M U N I C I P A L I T Y , ]  if 

e l e c t i o n  of m e m b e r s  of the g o v e r n i n g  [LEGISLATIVE] body is not ar eawide, the 

e s t a b l i s h m e n t  of d i s t r i c t s  for the e l e c t i o n  of m e m b e r s  of the g o v e r n i n g  b o d y  of 

the p r o p o s e d  u n i f i e d  m u n i c i p a l i t y  and p r o c e d u r e s  by w h i c h  to r e a p p o r t i o n  the 

e l e c t i o n  d i s t r i c t s  [OR SECTIONS];

(D) [(C)] the r e a p p o r t i o n m e n t  of d i s t r i c t s  [THE SECTI O N S , ]  if 

they are est a b l i s h e d;

(E) [(3)] [PROVISIONS FOR] n o n p a r t i s a n  g o v e r n m e n t ^  and [PRO

V I S I O N  FOR] the selection, organi z a ti o n ,  autho ri t y ,  and r e s p o n s i b i l i t i e s  of the 

g o v e r n i n g  b ody and its e x e c u t i v e  and a d m i n i s t r a t o r ;

(F) [(4)] the t r a n s f e r  or o t h e r  d i s p o s i t i o n  of p r o p e r t y  and

other rights, claims, assets, and f r a n c h i se s  of the m u n i c i p a l i t i e s  [LOCAL G O V­

ERNMENT] to be u n i f i e d  u n d e r  the charter;

(G) [(5)] [PROVI S I O N S  FOR] the e x e r c i s e  of the rights of

i niti a t i v e  an d  r e f e r e n d u m  in a c c o r d a n c e  w i t h  AS 2 9 . 1 0 . 0 3 0  [AS R E Q U I R E D  BY AS 

29.13.0501;

(H) [(6)] [A ME T H O D  OF] a m e n d i n g  the char t e r  in a c c o r d a n c e

w i t h  AS 2 9 . 1 0 . 1 0 0 ;

(2) [(7)] the do t e  on w h i c h  the charter, if a p p r o v e d  at the 

c h a r t e r  ele ct i o n ,  [REQUIRED BY AS 29.68.390] is e f fective;

(3) [(8)] d e s i g n a t i o n  of the p r o p o s e d  u n i f i e d  [NEW] 

m u n i c i p a l i t y ' s  official nam e  [SUBJECT TO T H E  P R O V I S I O N S  OF (B) O F  T H I S  SECTION]; 

and
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(4) [(9)] o t h e r  c h a r t e r  p r o v i s i o n s  [WHICH T H E  C H A R T E R  C O M M I S S I O N

EL E CT S  TO I N C L U D E  AND] that [WHICH] m a y  be i n c l u d e d  in a h ome rule c h a r t e r  [UNDER 

T H I S  C H A P T E R  A N D  THE S T A T E  C O N S T IT U T I O N ] .

[ (B) T H E  A R E A  TO B E  U N I F I E D  S H A L L  B E  K N O W N  AS A B O R O U G H  O R  A 

CITY O R  BY S O M E  O T H E R  D E S I G N A T I O N  C O N S I S T E N T  W I T H  E X I S T I N G  L A W . ]

ED I T O R  NOTE: S o m e  e x c e s s i v e  v e r b a g e  is e l i m i n a t e d .

Sec. 2 9 . 0 6 . 3 3 0  [29.68.360]. P U B L I C  H E A R IN G S .  Both be f o r e  and a f t e r

d r a f t i n g  the p r o p o s e d  hom e  rule charter, the c h a r t e r  c o m m i s s i o n  shall h o l d  a 

p u b l i c  h e a r i n g  in e ach area [OF T H E  BOROUGH] r e p r e s e n t e d  on the [BOROUGH] a s s e m­

bly. O t h e r  p u b l i c  h e a r i n g s  m a y  be h eld b y  the [CHARTER] c o m m i s s i o n  as it c o n s i d­

ers [ W H EN E V E R  A N D  W H E R E V E R  IT B E L I E V E S  1 n e c e s s a r y  [AND APPROP RI A T E ] .

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 0 6 . 3 4 0 [29.68.370]. F I L I N G  O F  P R O P O S E D  CHARTER. U pon the a d o p t i o n  

of a p r o p o s e d  h o m e  rule c h a rt e r  b y  the c h a r t e r  co m mi s s i o n ,  the c h a r t e r  s hall be 

signed by at least a m a j o r i t y  of the total m e m b e r s h i p  of the c o m m i s s i o n  and s hall 

be filed w i t h  the b o r o u g h  clerk. A cop y  of the c h a r t e r  w i t h  s i g n a t u r e s  a f f i x e d  

shall a l s o  be filed w i t h  the c l e r k  of each city Ln [WITHIN] the borough.

E D I T O R  NOTE: T h e  l a n guage " on c e  in at least one n e w s p a p e r  h a v i n g  g e n e r a l  c i r c u­

lation d i s t r i b u t e d  w i t h i n  the b o r ough, if t here is a n e w s p a p e r  h a v i n g  g e n e r a l  

c i r c u l a t i o n  d i s t r i b u t e d  in the b o r o u g h "  is e l i m i n a t e d  as u n n e c e s s a r y  s i n ce  

" p u b l i s h e d "  is d e f i n e d  for the title.

Sec. 2 9 . 0 6 . 3 5 0  [29.68.380]. P U B L I C A T I O N  A N D  P O S T I N G  O F  P R O P O S E D  CHARTER.

W i t h i n  10 days a f t e r  filing the p r o p o s e d  hom e  rule charter, the b o r o u g h  c l e r k  

shall h a v e  it p u b l i s h e d  [ONCE IN A T  L E A S T  O N E  N E W S P A P E R  H A V I N G  G E N E R A L  

C I R C U L A T I O N  D I S T R I B U T E D  W I T H I N  T HE  B O ROUGH]. In a d d i t i o n ,  the c lerk s h a l l  have  a 

copy of the p r o p o s e d  c h a r t e r  po st e d  in at least three public pl a c e s  [WITHIN] 

each c.ity [OF T H E  BOROUGH] and ench u n i n c o r p o r a t e d  c o m m u n i t y  in the b o r o u g h  [AREA 

O U T S I D E  CITIES]. C o p i e s  of the p r o p o s e d  c h a r t e r  shall be mad e  a v a i l a b le  by the 

[BOROUGH] a s s e m b l y  to the p u b l i c  at b o t h  the o f f i c e  of the b o r o u g h  c l e r k  and the 

of f i c e  of the c l e r k  of each city j_n̂  [WITHIN] the b or ough. T h e  c l er k  shall h a v e  

[PUBLISH] n o t i c e  [BY R A DI O  A N D  T E L E V I S I O N ]  of the p u b li c a t i o n ,  posting, and
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a v a i l a b i l i t y  of the p r o p o s e d  c h a r t e r  p u b l i s h e d  [IN A  M A N N E R  I N T E N D E D  TO A P P R I S E  

T H E  E N T I R E  B O R O U G H  P O P U L A T I O N  O F  T H E  E X I S T E N C E  O F  T H E  P R O P O S E D  C H A R T E R . ].

E D I T O R  NOTE: (a) N o  s u b s t a n t i v e  change.

(b) N o  s u b s t a n t i v e  change.

(c) N o  s u b s t a n t i v e  change.

(d) N o  s u b s t a n t i v e  change.

Sec. 2 9 . 0 6 . 3 6 0  [ 2 9 . 6 8 . 3 9 0 ( a ) , ( b ) , ( c ) , ( d ) , 29 . 6 8 . 63 5 ( a ) ] .  E L E C T I O N  O N

CHARTER.

(a) The p r o p o s e d  hom e  rule c h a r t e r  a d o p t e d  by the c h a r t e r  c o m m i s s i o n  

shall be s u b m i t t e d  to the v o t e r s  at a b o r o u g h  e l e c t i o n  hel d  w i t h i n  60 days of the 

d ate of p u b l i c a t i o n  and p o s t i ng  of the p r o p o s e d  c h a r t e r  [FOR R A T I F I C A T I O N  OR 

R E J E C T I O N  A T  T H E  B O R O U G H  E L E C T I O N  S P E C I F I E D  IN § 350 O F  THI S  C H A PTER]. The 

b o r o u g h  c l e r k  shall p r e p a r e  the b a l l o t s  for u s e  in the e l e c t i o n  and s h a l l  give 

[PUBLISHED] n o t i c e  of the e l e c t i o n  by r a d i o  and t e l e v i s i o n  in a m a n n e r  i n t e n d e d  

to a p p r i s e  the en t i r e b o r o u g h p o p u l a t i o n  of the e l e c t i o n .[AND O T H E R W I S E  C O N D U C T  

TH E  E L E C T I O N  IN T H E  M A N N E R  IN W H I C H  R E G U L A R  M U N I C I P A L  E L E C T I O N S  A R E  C ONDUCTED. 

IN A D D I T IO N ,  T H E  CLERK. S H A L L  P U B L I S H  N O T I C E  O F  T H E  E L E C T I O N  BY R A D I O  AND T E L E­

VIS I O N  IN A M A N N E R  INTENDED T O  A P P R I S E T H E  E N T I R E  B O R O U G H P O P U L A T I O N  O F  T H E  

ELECTION.] The e l e c t i o n  shall be c o n d u c t ed  u n d e r  p r o c e d u r e s  a p p l i c a b l e  to r e g u l a r  

e l e c t i o n s .

(b) A p e r s o n  who is n [QUALIFIED] v o t e r  of the b o r o u g h  may v o t e  in the 

e l e c t i o n  on the p r o p o s e d  charter.

(c) If a m a j o r i t y  of tie v o t e s  [CAST] in the ar e a  of the b o r o u g h  out 

side all hom e  rule or first class cities [FIRST C L A S S  AND H O M E  R U L E  C I TI E S ] ,  and 

a m a j o r i t y  of the v o t e s  [CAST IN T H E  R E M A I N I N G  A R E A  O F  T H E  BOROUGH] iji [CO MP O S E D  

OF] all h o m e  rule [FIRST CLASS] and first class [HOME RULE] cities in the b o r o u g h  

are cast in favor of the p r o p o s e d  charter, the c h a r t e r  is ratified. If the c h a r­

ter is ra t ified, el e c t i o n  results shall be c e r t i f i e d  to the c o m m i s s i o n  a n d  two 

co p i e s  of the c h a r t e r  shall be filed w i t h  [EACH O F  T H E  F O L L O W I N G  A U T H O R I T I E S : ]

(1) lieutenant governor;

(2) the [ C O M M I S SI O N E R  OF THE] d e p a r t m e n t  [OF C O M M U N I T Y  A N D  R E­

GI O N A L  A F F A IR S ] ;

(3) the d is trict re c o r d e r  for the a r e a  of the borough;

(4) the clerk of the borough;

(5) the clerk of each city in the borough.

(d) If a p r o p o s e d  c h a r t e r  is r e j ected, the c h a r t e r  c o m m i s s i o n  s h a l l
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p r e p a r e ,  adopt, an d  s u b m i t  a n o t h e r  [A] p r o p o s e d  c h a r t e r  to the v o t e r s  at a 

[G E N E R A L  O R  S P E CIAL] b o r o u g h  e l e c t i o n  [CALLED B Y  T H E  B O R O U G H  AND] hel d  w i t h i n  one 

y e a r  a f t e r  [OF] the dat e  of the first c h a r t e r  ele c t i o n .  If the second p r o p o s e d  

c h a r t e r  is a l s o  rejected, the c h a r t e r  c o m m i s s i o n  s ha l l  b e  di s s o l v e d  and the 

q u e s t i o n  of u n i f i c a t i o n  s h a l l  b e  treated as if it h a d  n e v e r  b e e n  p r o p o s e d  or 

ap proved.

[(e) IF A F T E R  T H E  R E J E C T I O N  O F  T H E  F I R S T  P R O P O S E D  CHARTER, M O R E  T HAN 

O N E - H A L F  O F  T H E  C H A R T E R  C O M M I S S I O N  M E M B E R S  R E S I G N  F R O M  T H E  CO M M I S SI O N ,  TH E  

B O R O U G H  A S S E M B L Y  S H A L L  A P P O I N T  N E W  M E M B E R S  T O  F I L L  T H E  V A C A N C I E S  IN A C C O R D A N C E  

W I T H  § 110(E) O F  T HIS CHAPTER.]

E D I T O R  NOTE: Th e  s t a t u t o r y  r e f e r e n c e  to the a r t i c l e  on u n i f i c a t i o n  is e l i m i n a t e d

as u n n e c e s s a r y .

Sec. 2 9 . 0 6 . 3 7 0  [29.68.400]. E F F E C T  OF T H E  C H A R T E R  A F T E R  R A TI F I C A T I O N.  U p o n  

r a t i f i c a t i o n ,  the h ome rule c h ar t e r  of a u n i f i e d  m u n i c i p a l i t y  [ORGANIZED U N D E R  §§ 

240 - 440 O F  T H I S  C HA PTER] o p e r a t e s  to d i s s o l v e  all m u n i c i p a l i t i e s  [LOCAL 

G O V E R N M E N T S ]  in [WITHIN] the area u n i f i e d  [OF U N IF I C A T I O N ]  in a c c o r d a n c e  w i t h  the 

charter.

E D I T O R  NOTE: T h i s  s e c t i o n  is s l i g h t l y  r e w o r d e d  for clarity.

Sec. 2 9 . 0 6 . 3 8 0  [29.68.410]. A S S E T S  A N D  L I A B I L I T I E S .  A u n i f i e d  m u n i­

ci p a l i t y  [ C R E A T E D BY U N I F I C A T I O N  SHALL] s h a l l  s u cc e e d  to all the a s s e t s  and 

l i a b i l i t i e s  of the m u n i c i p a l i t i e s  [LOCAL G O V E R N M E N T S ]  it unified. A b o n d e d  

i n d e b t e d n e s s  or o t h e r  debt i n c urred b e f o r e  u n i f i c a t i o n  [SHALL] r e m a i n ^  the tax 

o b l i g a t i o n  of the area that [WHICH] c o n t r a c t e d  the debt, except that by o r d i n a n c e  

the tax o b l i g a t i o n  may bo a s s u m e d  by [SPREAD OVER] a larger area [BY O RDINANCE] 

if the g o v e r n i n g  b o d y  d e t e r m i n e s  that the as s e t  for w h i c h  the bon d e d  i n d e b t e d n e s s  

or o t h e r  d ebt w a s  i n c u r r e d  b e n e f i t e d  [WAS U S E D  FO R  T H E  B E N E F I T  OF] the larger 

area b e f o r e  u n i f i c a t i o n ,  or b e n e f i t s  the l a r g e r  area [BEFORE UNIF I C A T I O N , OR IS 

SO USED] a f t e r  u n i f i c a t i o n .  However, [P R E U N T F I C A T I O N ] bo n d e d  i n d e b t e d n e s s  or 

o t h e r  debt for se wa g e  c o l l e c t i o n  systems, w a t e r  d i s t r i b u t i o n  systems, and 

s t r eets, e v e n  if d e t e r m i n e d  to be b e n e f i t i n g  [USED F O R  T H E  BENEFIT] a la r g e r  area 

than that w h i c h  i n c urred the debt, [SHALL] r e mainfs] the tax o b l i g a t i o n  of the 

are a that [WHICH] i n c u r r e d  the debt.



E D I T O R  NOTE: T h i s  s e c t i o n is s l i g h t l y  r e w o r d e d  fo r clarity.

Sec. 2 9 . 0 6 . 3 9 0  [29.68.420]. T R A N S I T I O N  [ORDINANCES]. W i t h i n  two y e a r s

a f t e r  r a t i f i c a t i o n  of the h o m e  rule charter, the [ G O V E R N I N G  B ODY O F  THE] u n i f i e d  

m u n i c i p a l i t y  s h a l l  revise, repeal, or r e a f f i r m  a l l  m u n i c i p a l  [ B O R O U GH  A N D  CITY] 

or d i n a n c e s ,  r e s o l u t i o n s ^  and or d e r s  in ef f e c t  in the a r e a  of the u n i f i e d  m u n i­

ci p a l i t y  on the d a t e  [FORCE W I T H I N  T H E  B O R O U G H  AT T H E  TIME] of u ni f i c a t i o n .  Each  

o r d i n an c e ,  re so l u t i o n ,  r egulation, or o r d e r  in e f f e c t  on the date [FORCE AT T H E  

TIME] of u n i f i c a t i o n  [SHALL] remains_ in e f f e c t  [FORCE] u n t i l  s u p e r s e d e d  by a c t i o n  

of the u n i f i e d  m u n i c i p a l i t y  [NEW G O V E R N I N G  BODY].

E D I T O R  NOTE: T h i s  is r e w c r d e d  for c l a r i t y  an d the s t a t u t o r y  r e f e r e n c e  to the

u n i f i c a t i o n  a r t i c l e  is d e l e t e d  as u n ne c e s s a r y .

Sec. 2 9 . 0 6 . 4 0 0  [29.68.430]. R I G H T  TO S T A T E  A N D  F E D E R A L  AI D  [FUNDS

P R E S E R V E D ] . A l l  p r o v i s i o n s  of law a u t h o r i z i n g  aid fro m  the state or federal

g o v e r n m e n t  to a f or m e r  m u n i c i p a l i t y  that w a s  in the a rea of a u n i f i e d  m u n i c i p a l­

ity rema i n  in e f f e c t  a fter u n i f i c a t i o n  [ C O N T R I B U T I O N S  O F  ANY KIND, IN M O N E Y  OR 

O T H E R W I S E ,  F R O M  T H E  S T A T E  OR  F E D E R A L  G O V E R N M E N T  T O  B O R O U G H S  AND C I T I E S  S H A L L  

R E M A I N  IN F U L L  F O R C E  AN D  E F F E C T  W I T H  R E S P E C T  T O  A U N I F I E D  M U N I C I P A L I T Y  O R G A N I Z E D  

U N D E R  §§ 240 - 440 O F  THI S  CHAPTER].

E D I T O R  NOTE: (2) is changed so that it is c l e a r  that a u n i f i e d  m u n i c i p a l i t y  h a s

the p o w e r s  of a h o m e  rule b o r ough, since a u n i f i e d  m u n i c i p a l i t y  is a h o m e  rule 

u nit of g o v e r n m e nt .

Sec. 2 9 . 0 6 . 4 1 0  [29.68.440]. PO W E R S  O F  A U N I F I E D  M U N I C I P A L I T Y .  A

m u n i c i p a l i t y  u n i f i e d  [ORGANIZED] u n d e r  AS 2 9 . 0 6 . 1 9 0  - 2 9 . 0 6 . 4 1 0  [§§ 240 - 440 O F  

T HIS CHAPTER] has [SHALL HAVE] all p o w e r s

(1) not p r o h i b i t e d  [IT] by law or charter; and

(2) g r a n t e d  to a hom e  rule [ORGANIZED] b orough[S] A N D  [FIRST

CLASS CITIES].

E D I T O R  NOTE: T h i s  is a n e w  s e c ti o n  m a k i n g  the p r o v i s i o n s  d e a l i n g  w i t h  u n i­

fication a p p l i c a b l e  to h om e  rule m u n i c i p a l i t i e s .  A l t h o u g h  a n n e x ation, m e r g e r  and 

c o n s ol i d a t i o n ,  and d i s s o l u t i o n  are c u r r e n t l y  h om e  rule limitations, the s e c t i o n s  

d e a l i n g  w i t h  u n i f J \ntion are nut a p p l i c a b l e  to h o m e  rule m u n i c i p a l i t i e s  as 

l i m i t a t i o n s  u n d e r  e x i s t i n g  law.
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Sec. 2 9 .06.420. A P P L I C A T I O N.  AS 2 9 . 0 6 . 1 9 0  - 2 9 . 0 6 . 4 2 0  apply to h o m e  rule 

and g e n e r a l  l a w  m u n i c i p al i t i e s .

A R T I C L E  5 [4]. DISSOLUTION.

E D I T O R  NOTE: No c h a n g e s  o t h e r  t h a n  changes in t e r m i n o l o g y  used c o n s i s t e n t l y

t h r o u g h o u t  in this bill.

Sec. 2 9 . 0 6 . 4 5 0  [29.68.500]. M E T H O D S  OF D I S S O L U T I O N .  (a) T w o  p e t i t i o n  

m e t h o d s  m a y  b e  u s e d  to i n it i a t e  d i s s o l u t i o n  of a [HOME RULE AND G E N E R A L  L A W  

M U N I C I P A L I T I E S : ]  m u n i c i p a l i t y ^

(1) p e t i t i o n  to the L o c a l  B o u n d a r y  C o m m i s s i o n  under re g u l a t i o n s  

a d o p t e d  b y  the c om m i s s i o n ; or

(2) the local o p t i o n  m e t h o d  s p e c i f i e d  in AS 29.06.460 - 29. 0 6 . 5 10  

[§§ 510 - 580 O F  T H I S  CHAPTER].

(b) [(C)] The d e p a r t m e n t  [ D E P A R T M E N T  O F  C O M M U N I T Y  A N D  R E G I O N A L

AFFAIRS] s ha l l  i n v e s t i g a t e  a m u n i c i p a l i t y  that [WHICH] it c o n s i d e r s  to be

in a c t i v e  and s ha l l  report to the L o c a l  B o u n d a r y  C o m m i s s i o n  on the s t a t u s  of the 

m u n i c i p a l i t y .  T h e  c o m mi s s i o n  m a y  submit its r e c o m m e n d a t i o n  to the l e g i s l a t u r e  

that the m u n i c i p a l i t y  be d i s s o l v e d  in the m a i m e r  p r o v i d e d  for s u b m i s s i o n  of

b o u n d a r y  c h a n g e s  in [§ 12,] art. X, sec. 12 of the s ta t e  constitution.

(c) [(B)] A [HOME R U L E  O R  G E N E R A L  LAW] b o r o u g h  is d i s s o l v e d  w h e n  its

e n t i r e  t e r r i t o r y  is included in [WITHIN] a h o m e  rule or first c l a s s  cit y  or

cities. A  c ity is d i s so l v e d  w h e n  all its p o w e r s  b e c o m e  a r e a w i d e  b o r o u g h  powers.

E D I T O R  NOTE: No c h a n g e s  except for m i n o r  r e w o r d i n g  for clarity.

Sec. 2 9 . 0 6 . 4 6 0  [29.68.510]. PETITION.

(a) V o t e r s  of a m u n i c i p a l i t y  [ M UN I C I P A L  RESIDENTS] m a y  file a

d i s s o l u t i o n  p e t i t i o n  w i t h  the d e p a r t m e n t  [ D E P A R T M EN T  O F  C O M M U N I T Y  A N D  R E G I O N A L

AFFAIRS] in the f o r m  p r e s c r i b e d  by the de p a rt m e n t .  T h e  p e t i t i o n mus t  be signed 

by a n u m b e r  of [MUNICIPAL] v o t e r s  e q u a l  to at least 25 percent of the n u m b e r  of 

v o t e s  cast in the last regu l ar  [MUNICIPAL] e l e c t i o n  in that m u n i c i p a l i t y .

(b') T h e  p et i t i o n  must include

(1) the name of the m u n i c i p a l i t y ;

(2) maps, docum e n ts ,  and o t h e r  i n f o r m a t i o n  s h o w i ng  that the

m u n i c i p a l i t y  m e e t s  the s t a n d a r d s  for d i ss o lution.
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E D I T O R  NOTE: N o  chan g e s  ex c e p t  for m i n o r  r e w o r d i n g  for clarity.

Sec. 2 9 . 0 6 . 4 7 0  [29.68.520]. STANDARDS.

(a) Except as p r o v i d e d  in (b) of this section, v o t e r s  of a 

m u n i c i p a l i t y  m a y  p e t i t i o n  for d i s s o l u t i o n  w h e n  [(1)] the m u n i c i p a l i t y  [IT] is

free of debt, or_j_ if in debt, e a c h  of its c r e d i t o r s  is satisfied w i t h  a m e t h o d  of 

re p a y m e n t [;] and

(1) [(2) EITHER] it no lo n g e r m e e t s  the m i n i m u m  s t a n d a r d s

p r e s c r i b e d  for i n c o r p o r a t i o n  b y  AS 29.05, or former AS 2 9 . 18.030 [CH. 18 O F  THIS 

TITLE, OR IT C E A S E S  TO USE EAC H  AND EVERY O N E  O F  ITS M A N D A T O R Y  POWERS.] if it is 

a third c l a s s  b o r o ug h ;  or

(2) the m u n i c i p a l i t y  ceases to u s e  each of its m a n d a t o r y  powers.

(b) Vo t e r s  of a [HOME R U L E  OR G E N E R A L  LAW] city in a b o r o u g h  may

p e t i t i o n  for d i s s o l u t i o n  of the city if the b o r o u g h  c o n s en t s  to a s s u m e  the city's

rights, powe r s ,  duties, assets, and liabilities. The consent must be r a t i f i e d  by 

a m a j o r i t y  of b o r o u g h  vot e r s  v o t i n g  on the question.

E D I T O R  NOTE: "D e p ar t m e n t  of C o m m u n i t y  and R e g i o n a l  A ff airs" is a l t e r e d  to

" d e p a r t m e n t " .

Sec. 2 9 . 0 6 . 4 8 0  [29.68.530, 29.68.540]. REVIEW.

(a) The depar t m e nt  [DEPARTMENT OF C O M M U N I T Y  AN D  R E G I O N A L  AFFAIRS]

shall r e v i e w  a d i s s o l u t i o n  p e t i t i o n  for content and signatures, and s h a l l  re t u r n 

a de f i c i e n t  p e t i t i o n  for c o r r e c t i o n  or completion.

(b) If the p et i t i o n  c o n t a i n s  the r e q uired information and s i g n a t u r e s,  

the d e p a r t m e n t  [ DEPARTMENT OF C O M M U N I T Y  AND R E G I O N A L  AFFAIRS] shall i n v e s t i g a t e

the proposal.

E D I T O R  NOTE: No chan ge s  except for m i n o r  r e w o r d i n g  for clarity.

Sec. 2 9 . 0 6 . 4 9 0  [29.68.550]. R E P O R T  AND HEARING.

(a) Th e  d e p a rt m e n t  [D E P A RTMENT O F  C O M M U N I T Y  AN D R E G I O N A L  AFFAIRS]

shall report its findings to the Local b o u n d a r y  C o m m i s s i o n  with its r e c o m m e n­

da t i o n  re g a r d i n g  the d i s s o l u t i o n  of a m u nicipali t y .

(b) The L ocal B o u n d a r y  C o m m i s s i o n  s h a l l  hold at least on e  pu b l i c

h e a r i n g  in the m u n i c i p a l i t y  [AREA] pr o posed to be dissolved.



E D I T O R  NOTE: (a) No change.

(b) P r o v i d e s  for an a d m i n i s t r a t i v e  a p p e a l  of a L o c a l  B o u n d a r y  

C o m m i s s i o n  d e c ision.

Sec. 2 9 . 0 6 . 5C0 [29.68.560]. DECISION.

(a) If the L o c a l  B o u n d a r y  C o m m i s s i o n  d e t e r m i n e s  t hat a [THE] 

m u n i c i p a l i t y  fails to mee t  the s t a n d a r d s  for d i s s o l u t i o n ,  it shall rej ec t  the 

pet it i o n .  If the c o m m i s s i o n  d e t e r m i n e s  that the m u n i c i p a l i t y  m e e t s  the 

stand a r d s ,  it s h a l l  ac c e p t the petition.

(b) A L o c a l  B o u n d a r y  C o m m i s s i o n  d e c i s i o n  u n d e r  this s e c t i o n  m ay be a p­

pealed u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62).

E D I T O R  NOTE: M a t e r i a l  c o n t a i n e d  in AS 29. 6 8 . 5 7 0( a )  and (b) is c o n s o l i d a t e d  into

(a). R e f e r e n c e s  to the " l i e u t e n a n t  g o v e r n o r "  are c h a n g ed  to the " d i r e c t o r  of 

el e c t i o n s" ,  w h o  is n o w  in cha r g e  of s tate elections.

Sec. 2 9 . 0 6 . 5 1 0  [29.68.570]. ELECTION.

(a) T h e  L ocal B o u n d a r y  C o m m i s s i o n  s h a l l  i mm e d i a t e l y  n o t i f y  the 

d i r e c t o r  of e l e c t i o n s  [LIEUT E N A N T G OVERNOR] of its a c c e p t a n c e  of a d i s s o l u t i o n  

petition. W i t h i n  30 days a f t e r  n o ti f i c a t i o n ,  the d i r e c t o r  of e l e c t i o n s  

[ L I E U T E N A N T GOV E R NO R ]  shall o r d e r an e l e c t i o n  iji [WITHIN] the m u n i c i p a l i t y  to 

d e t e r m i n e  w h e t h e r  the v o t e r s  de si r e  disso l u t i o n .  T h e  e l e c t i o n  must be held  [TS] 

at least 30 and not m o r e  than 90 d ays a f t e r  the e l e c t i o n  order. [(B) A p e r s o n  

w h o  is a [QUALIFIED] v o t e r  of the m u n i c i p a l i t y  m ay  v o t e  in the d i s s o l u t i o n  

election.

(b) [(C)] T h e  d i r e c t o r  of e l e c t i o n s  shall s u p e r v i s e  the e l e c t i o n  in 

the g e n e r a l  m a n n e r  p r e s c r i b e d  by the A la s k a  E l e c t i o n  C o d e  (AS 15) [(AS 15.05 - 

15.60)]. Th e  s t a t e  shall pay all e l e c t i o n  costs.

(c) [(D)] The d i r e c t o r  of e l e c t i o n s  [ L I E U T E N A N T  GOVERNOR] shall c e r t i­

fy the e l e c t i o n  results. If d i s s o l u t i o n  is app r ov e d ,  the d i r e c t o r  of e l e c t i o n s

[HE] s h a l l  d e c l a r e  that the m u n i c i p a l i t y  is d i s s o l v e d  e f f e c t i v e  on the date of 

c e r t i f ic a t i o n .

E D I T O R  NOTE: T h e  s t a tu t o r y  ref e r en c e  c o n t a i n ed  in e x i s t i n g  law is d e l e t e d  as

unne c e s sa r y .

Sec. 2 9 . 0 6 . 5 2 0  [29.68.580]. SUCCESSION. Th e g o v e r n m e n t  s u c c e e d i n g  to a 

d i s s o l v e d  m u n i c i p a l i t y  s u c c e ed s  to all its rights, powe r s ,  duties, a s s e t s,  and 

l i a b i l i t i e s  [AS P R O V I D E D  IN AS 2 9 . 1 8 . 1 3 0  - 2 9 . 1 8 . 1A0.].i *



E D I T O R  NOTE: T h i s  is a n e w  s e c t i o n  p r o v i d i n g  that the a r t i c l e  d e a l i n g  wi t h

d i s s o l u t i o n  a p p l i e s  to h o m e  rule m u n i c i p a l i t i e s .  AS 2 9 . 1 3 . 1 0 0  m a k e s  t hese 

se c t i o n s  a p p l i c a b l e  to h o m e  rule m u n i c i p a l i t i e s  u n d e r  curr en t  law.

Sec. 29.06.530. A P P L I C A T I O N .  AS 2 9 . 0 6 . 4 5 0  - 2 9 . 0 6 . 5 3 0  a p p l y  to h o m e  r u le 

and g e n e r a l  law m u n i c i p a l i t i e s .
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* Section 5. AS 29 is amended by adding a new chapter to read:

C H A P T E R  10. H O M E  R U L E  M U N I C I P A L I T I E S .

A R T I C L E  1. CHARTERS.

E D I T O R  NOTE: A c i t y  or b o r o u g h  cf a n y  c lass m a y  a d o p t  a h o m e  rule c h a rter, b u t  a

sec on d  c l a s s  city m u s t  h a v e  at least 600 r e s i d e n t s  b e f o r e  it m a y  a d o pt  a c h a rter. 

T h i s  is a s i g n i f i c a n t  c h a n g e  from e x i s t i n g  la w  w h i c h  al l o w s  first c l a s s  b o r o u g h s  

and cities, and se c o n d  c lass b o r o u g h s  to a d o p t  a charter, bu t  d o e s  no t  a u t h o r i z e  

a s ec o n d  c l a s s  c ity to a d o p t  a charter.

(b) Th i s  is n e w  and a l l o w s  an u n i n c o r p o r a t e d  c o m m u n i t y  w i t h  at least 

600 r e s i d e n t s  to a d o p t a c h a r t e r  and i n c o r p o r a t e  as a h o m e  rule city.

(c) T h i s  is n e w  and a l l o w s  an area in the u n o r g a n i z e d  b o r o u g h  to 

adopt a c h a r t e r  a n d  i n c o r p o r a t e  as a h o m e  rule borough.

(e) T h i s  is n e w  and r e q u i r e s  the p r o p o s e d  c h a r t e r  for an

u n i n c o r p o r a t e d  c o m m u n i t y  or a r e a  to be filed w i t h  the i n c o r p o r a t i o n  pe tition.

Sac. 2 9 . 1 0 . 0 1 0  [29.13.010]. M U N I C I P A L  C H A R T E R  ADOPTION.

(a) A g e n e r a l  l a w  b o r o u g h  or first c l a s s  city [ M U N I C I P A L I T Y  O R  S E C O N D  

C L A S S BOROUGH] m a y  a d o p t  a c h a r t e r  for its ow n  g overnment. A se c o n d  c lass city 

m a y  a d o p t  a c h a r t e r  for its own g o v e r n m e n t  if the d e p a r t m e n t  d e t e r m i n e s  fro m  the

bes t figu r e s  a v a i l a b l e  that the p o p u l a t i o n  of the city is at least 60 0  p e r m a n e n t

residents.

(b) At an e l e c t i o n  to i n c o r p o r a t e  as a city, a n  u n i n c o r p o r a t e d

c o m m u n i t y  w i t h  at least 600 p e r m a n e n t  r e s id e n t s  m a y  a do p t  a c h a r t e r  for its ow n  

g o v e r n m e n t  and i n c o r p o r a t e  as a hom e  rule m u n i c i p a l it y .

(c ) At an e l e c t i o n  fo r  b o r o u g h  i n c o r p o r a t i o n,  a n a r e a  in the 

u n o r g a n i z e d  b o r o u g h  m a y  a d o p t  a c h a r t e r  for its o w n  g o v e r n m e n t  and i n c o r p o r a t e  as 

a h ome rule m u n i c i p a l i t y .

(d) A hom e  rule m u n i c i p a l i t y  may [AMEND ITS C H A R T E R  O R ] a d o p t  a n e w

c h a r t e r .

(e) A p r o p o s e d  c h a r t e r  for an e x i s t i n g  m u n i c i p a l i t y  is p r e p a r e d  

[FRAMED] by a c h a r t e r  c o m m i s s i o n  of seven e l e c t e d  m e m b e r s  [CHOSEN BY T H E  M U N­

ICI P A L  V O T E R S  AT A R E G U L A R  O R  S P E C I A L  ELECTION]. A c h a r t e r  c o m m i s s i o n  e l e c t i o n  

is c al l e d  by fi l in g  a p e t i t i o n  w i t h  the g o v e r n i n g  bod y  [BOROUGH A S S E M B L Y  O R  T H E  

CITY C O U NCIL] or by r e s o l u t i o n  of the g o v e r n i n g  b o d y  [BOROUGH A S S E M B L Y  O R  C IT Y  

COUNCIL]. Th e  p e t i t i o n  s h a l l  be signed by a n u m b e r  of [MUNICIPAL] v o t e r s  e q u a l  

to 15 p e r c e n t  of the v o t e s  cast in the last r e g u l a r  e l e c t i o n  j_n [OF] the m u n i c i­

pality.



f i l e d  w i t h  the m u n i c i p a l  c l e r k  on or b e f o r e  a d a t e  f i x e d  b y  the g o v e r n i n g  body.

(c) If at l east s e v e n  n o m i n a t i o n s  for q u a l i f i e d  c h a r t e r  c o m m i s s i o n  

c a n d i d a t e s  a r e  not filed, the p e t i t i o n  or r e s o l u t i o n  c a l l i n g  fo r  a c h a r t e r  

c o m m i s s i o n  is vo i d  and no e l e c t i o n  o n  the q u e s t i o n  m a y  b e  h e l d .

E D I T O R  NOTE: C h a n g e d  to r e f le c t  the fact that a c h a r t e r  c o m m i s s i o n  is e l e c t e d

o n l y  in an e x i s t i n g  m u n i c i p a l i t y  c o n s i d e r i n g  the q u e s t i o n  of h o m e  rule. For 

i n c o r p o r a t i o n  of a h o m e  rule m u n i c i p a l i t y ,  the c h a r t e r  is p r e p a r e d  and f i l ed  b y  

the p e t i t i o n e r s  w i t h  the i n c o r p o r a t i o n  pet i t i o n .

Sec. 2 9 . 1 0 . 0 5 0  [29.13.030]. C H A R T E R  C O M M I S S I O N  EL E CTION. At a [THE]

c h a r t e r  c o m m i s s i o n  e l e c t i o n  the v o t e r s  of an e x i s t i n g  m u n i c i p a l i t y  s h a l l  c o n s i d e r  

the q u e s t i o n  " S h a l l  a c h a r t e r  c o m m i s s i o n  be e l e c t e d  to p r e p a r e  [FRAME] a p r o p o s e d  

[NEW] c h a r t e r ? "  and s h a ll  e lect [oELECT] the m e m b e r s  of the co m m i s s i on .  If the 

q u e s t i o n  is app r o ve d ,  the s e v e n  c a n d i d a t e s  r e c e i v i n g  the h i g h e s t  n u m b e r  of v o t e s  

s h a l l  i m m e d i a t e l y  o r g a n i z e  as a c h a r t e r  c o m mi ssion.

E D I T O R  NOTE: The c l e r k  s h al l  have the c h a r t e r  p u b l i s h e d,  w h i c h  is d e f ined, and

s h a l l m a k e  cop i e s  a v ai l a b l e .  U n d e r  e x i s t i n g  law, the g o v e r n i n g  b o d y  is

r e s p o n s i b l e  for p u b l i s h i n g  a charter.

Sec. 2 9 . 1 0 . 0 6 0  [29 3.040]. P R E P A R A T I O N  O F  C H A R T E R  BY C H A R T E R  C OMMISSION.

T h e  c h a r t e r  c o m m i s s i o n  shall, w i t h i n  one year, p r e p a r e  a p r o p o s e d  home rule

[MUNICIPAL] c h a r t e r  for a-., e x i s t i n g  m u n i c i p a l i t y . T h e  p r o p o s e d  c h a r t e r  s h a l l  be

signed by a m a j o r i t y  of the m e m b e r s  of the c o m m i s s i o n  [ C HARTER C O M M I S S I O N E R S ]  and 

filed in the of f ic e  of the m u n i c i p a l  clerk. W i t h i n  15 days, the c l e r k  [BOROUGH 

A S S E M B L Y  OR C I T Y  COUNCIL] shall h a v e  the p r o p o s e d  c h a r t e r  p u b l i s h e d  [ONCE IN A 

N E W S P A P E R  O F  G E N E R A L  C I R C U L A T I O N  IF D I S T R I B U T E D  W I T H I N  T H E  M U N I C I P A L I T Y ]  and m a k e  

c o p i e s  a v a i l ab l e .  [THE C L E R K  S HALL P OS T  C O P I E S  O F  T H E  P R O P O S E D  C H A R T E R  IN A T  

L E A S T  T H R E E  P U B L I C  P L A C E S  A N D  M A K E  CO P I E S  A V A I L A B L E  A T  T H E  O F F I C E  O F  T H E  CLERK.] 

T h e  c o m m i s s i o n  shall giv e  p u b l i s h e d  n o t i c e  of and hol d  at least one p u b l i c  

h e a r i n g  on the p r o p o s e d  c h a r t e r  b e f o r e  the s i g n i n g  an d fi l i n g  of the charter.

E D I T O R  NOTE: " M u n i c i p a l "  is de l e t e d  as no lo n g e r  n e c e s s a r y  as " v o t e r "  is

defined. " R e g u l a r  or s p e c i a l " is d e l e t e d  s i n c e  1 - l e c t i o n "  c o r p o r a t e d  c o m m u n i t y  

or area  shall b e  v o t e d  on at the i n c o r p o r a t i o n  election.



(f) T h e  p r o p o s e d  c h a r t e r  for an u n i n c o r p o r a t e d  c o m m u n i t y  or a n  a r e a  of 

the u n o r g a n i z e d  b o r o u g h  s h a l l  b e  p r e p a r e d  by the p e t i t i o n e r s  and filed u n d e r  

AS 2 9 . 0 5 . 0 6 0  w i t h  the p e t i t i o n  to i n c o r p o r a t e  a h o m e  r ule m u n i c i p a l i ty .

E D I T O R  NOTE: Thi s  is n e w  and r e q u i r e s  the D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l

A f f a i r s  to p r e p a r e  m o d e l  c h a r t e r s  to be a v a i l a b l e  to p e r s o n s  i n t e r e s t e d  in fi l i n g  

a p e t i t i o n  to i n c o r p o r a t e  a h o m e  rule m un i c i p a l i t y .

Sec. 29.10.020. M O D E L  CHARTERS. T h e  d e p ar t m e n t  s h a l l  p r e p a r e  at l east one 

m o d e l  ho m e  rule c h a r t e r  for a b o r o u g h  and at least one m o d e l  h ome rule c h a r t e r

for a city. The  m o d e l  c h a r t e r s  s h a l l  b e  m a d e  a v a i l a b l e  to p e r s o n s  i n t e r e s t e d  in

filing a p e t i t i o n  to i n c o r p o r a t e  a h o n e  rule m u n i c i p a l i t y  u n d e r  AS 2 9 . 0 5 . 0 6 0 .

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 1 0 . 0 3 0  [29.13.050]. I N I T I A T I V E  AND REFERENDUM.

(a) A h o m e  rule [MUNICIPAL] charter[s] s h a ll  prov i d e  [THE] p r o c e d u r e s  

for [THE] i n i t i a t i v e  an d  r e f e r endum.

(b) c h a r t e r  m a y  not r e q ui r e  an i n i t i a t i v e or r e f e r e n d u m  p e t i t i o n  to 

ha v e  a n u m b e r  of s i g n a t u r e s  g r e a t e r  than 25 p e r c e n t of the total v o t e s  cas t  in 

the m u n i c i p a l i t y  at the last r e g u l a r  [MUNICIPAL] election.

(c) A c h a r t e r  m a y  not pe r m i t  the i n i ti a t i v e  and r e f e r e n d u m  to be  used

for a p u r p o s e  p r o h i b i t e d  by art. XI, sec. 7 of the state constitution.

E D I T O R  NOTE: (a) T h i s  has be e n  r e w o r d e d  slightly, bu t  c o n tains no s i g n i f i c a n t

c h a n g e s .

(b) No s u b s t a n t i v e  change.

(c) T h i s  is n e w  m a t e r i a l  p r o v i d i n g  that if eno u gh  n o m i n a t i o n s  for 

c a n d i d a t e s  are not filed no e l e c t i o n  is h e l d  on the q u e s t i o n  of f o r m i n g  a c h a r t e r  

commission.

Sec. 2 9 . 1 0 . 0 4 0  [29.13.010, 29.13. 0 2 0 ].  C H A R T E R  C O M M I S S I O N  CANDIDATES.

(a) A c a n d i d a t e  for a [THE] c h a r t er  c o m m i s s i o n  shall be a [QUALIFIED]

v o t e r  of an [THE] e x i s t i n g  m u n i c i p a l i t y  [AND A R E S I D E N T  OF T H E  M U N I C I P A L I T Y ]  for

three y e a r s  i m m e d i a t e l y  p r e c e d i n g  the c h a r t e r  c o m m i s s i o n  election.

(b) .A c h a r t e r  c o m m i s s i o n  c a nd i datefs] ijs [ARE] n o m i n a t e d  by a

p e t i t i o n [ s ] si g n e d  by at. least 50 v o t e r s  or the n u n b e r  of [ Q U AL I F I E D  M U NI C I P A L ]  

v o t e r s  e qual to 10 p e r c e n t  of the n u m b e r  of v o t e s  cast in the m u n i c i p a l i t y  d u r i n g  

the last r e g u l a r  e l ection, w h i c h e v e r  is less. A n o m i n a t i o n  p e t i t i o n  shall be
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Sec. 2 9 . 1 0 . 0 7 0  [29.13.060]. C H A R T E R  E L E CTION. T h e  p r o p o s e d  h o m e  rul e  c h a r­

ter for an e x i s t i n g  m u n i c i p a l i t y  s h a ll  b e  s u b m i t t e d  to the [MUNICIPAL] v o t e r s  at 

[A R E G U L A R  O R  SPECIAL] an e l e c t i o n  h e l d  not less than 30 day s  or m o r e  tha n  90 

day s  a f t e r  [FROM TH E  P U B L I C A T I O N  OF] the p r o p o s e d  c h a r t e r  is p u b l i s he d .  The 

p r o p o s e d  h o m e  r ule c h a r t e r  for an u n i n c o r p o r a t e d  c o m m u n i t y  or for an area in the 

u n o r g a n i z e d  b o r o u g h  s h al l  b e  s u b m i t t e d  to the v o t e r s  at an i n c o r p o r a t i o n  e l e c t i o n  

h e l d  u n d e r  AS 2 9 . 0 5 . 1 1 0 .

E D I T O R  NOTE: (a) The p r o v i s i o n  that the c h a r t e r  b e c o m e s  e f f e c t i v e  on the date

the e l e c t i o n  is c e r t i f i e d  h a s  b e e n  added.

(b) T his is n e w  and a u t h o r i z e s  v o t e r s  to d e t e r m i n e  if a c o m b i n e d  

a s s e m b l y  and sch o o l  b o a r d  s h o u l d  b e  r e t a i n e d  w h e n  v o t i n g  on a d o p t i o n  of a hom e  

rule c h a r t e r  in a third c l a s s  borough.

Sec. 2 9 . 1 0 . 0 8 0  [29.13.070]. C H A R T E R  A D OPTION.

(a) If a m a j o r i t y  of those v o t i n g  [ON T H E  QUESTION] in an e x i s t i n g  

m u n i c i p a l i t y  favor the p r o p o s e d  c h a r t e r  or if a m a j o r i t y  of those v o t i n g  in an 

u n i n c o r p o r a t e d  c o m m u n i t y  or in an a r e a  in the u n o r g a n i z e d  b o r o u g h  favor 

i n c o r p o r a t i o n  of a h ome rule m u n i c i p a l i t y ,  the pr o p o s e d  c h a r t e r  [IT] b e c o m e s  the 

o r g a n i c  la w of the m u n i c i p a l i t y  e f f e c t i v e  on the date the e l e c t i o n  is certified. 

T h e r e a f t e r ,  a [THE] court s hall take j u d i c i a l  n o t i c e  of the charter. T h e  n e w  

ho m e  rule m u n i c i p a l i t y  shall file the i n d i c a t e d  n u m b e r  of c o p i e s  of the c h a r t e r  

w i t h  [THE]

(1) the l i e u t e n an t  g o v e r n o r  —  two copies;

(2) the d e p a r t m e n t  [ D E P A RT M E N T  OF C O M M U N I T Y  AN D  R E G I O N A L  

AFFAIRS] —  two copies;

(3) the d i s t r i c t  r e c or d e r  —  one copy;

(4) the municipal, c lerk —  one copy.

(b) At the time of v o t i n g  on the p r o p o s e d  c h a r t e r  in a third c l a s s 

borou g h ,  v o t e r s  s hall v ote a l s o  on w h e t h e r  the b o r o u g h shall, on a d o p t i o n  of the 

charter, r e t a i n  a c o m b i n e d  a s s e m b l y  and sc h o o l  b o a r d  or elect a s e p a r a t e  a s s e m b l y  

and b o a r d  as o t h e r w i s e  p r o v i d e d  for home rule boroughs. If a c o m b i n e d  a s s e m b l y

and school b oa r d  are a p p r o v e d  at the c h a r t e r  election, the a s s e m b l y  s e r v i n g  at

the time of the e l e c t i o n  c o n t i n u e s  to s erve as the a s sembly and b o a r d  on v o t e r  

a p p r o v a l  of the c h a r t e r  and u ntil terms of a s s e m b l y  m e m b e r s  ex p i r e  as p r o v i d e d  

b e f o r e  a d o p t i o n  of the charter. If a s e p a r a t e  b oa r d  and a s s e m b l y  are a p p r o v e d  at 

the c h a r t e r  election, a school board s h al l  be e l e c t e d  In c o n f o r m i t y  w i t h

AS 14 . 1 2 . 0 3 0  - 1 4 .12.100 at the next regu l ar  election, if it o c c u r s  w i t h i n  90
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days of the date  of the c h a r t e r  e l e c t i o n , or o t h e r w i s e  at a s p e c i a l  e l e c t i o n  

w i t h i n  90 d ays of the dat e  of the c h a r t e r  election. E x p i r a t i o n  d ates of terms of 

school b o a r d  m e m b e r s  e l e c t e d  at a s p e c i a l  e l e c t i o n  m u s t  c o i n c i d e  w i t h  the dat e  of 

the r e g u l a r  election. U n t i l  a b o a r d  is elec t e d  and qualified, the a s s e m b l y  

c o n t i n u e s  to s erve as the b o a r d .

E D I T O R  NOTE: (a) No s u b s t a n t i v e  change.

(b) T h i s  is n e w  m a t e r i a l  p r o v i d i n g  that if i n c o r p o r a t i o n  of a hom e  

rule m u n i c i p a l i t y  is rej e c t e d ,  the p r o p o s e d  c h a r t e r  is r e j e c t ed  as well.

Sec. 2 9 . 1 0 . 0 9 0 [ 2 9 . 1 3 .0 7 0  (b)]. C H A R T E R  R E JECTION.

(a) If a p r o p o s e d  c h a r t e r  for an e xi s t i n g  m u n i c i p a l i t y  is rejected, 

the c h a rt e r  c o m m i s s i o n  s h a l l p r e p a r e  a n o t h e r  p r o p o s e d  c h a r t e r  to be s u b m i t t e d  to 

the v o t e r s  at [A R E G U L A R  O R  SPECIAL] an e l e c t i o n  to be held w i t h i n  one y e a r  a f t e r  

the date of the first c h a r t e r  election. If the second p r o p o s e d  c h a r t e r  is als o  

rejected, the c h a r t e r  c o m m i s s i o n  s h a l l  be d i s s o l v e d  and the q u e s t i o n  of a d o p t i o n  

of a c h a r t e r shall be trea te d  as if it had n e v e r  bee n  p r o posed or approved.

(b) If i n c o r p o r a t i o n  of a h ome rule m u n i c i p a l i t y  is reject e d  by the

v o t e r s  in an u n i n c o r p o r a t e d  c o m m u n i t y  or area in the u n o r g a n i s e d  b o r ough, the

p roposed c h a r t e r  is rejected.

E D I T O R  NOTE: The p r o v i s i o n  that a c h a r t e r  may be amen d ed  by i n i ti a t i v e

r e f e r e n d u m  has b een deleted. Th e  c h a r t e r  is a m e n d e d  as p r o v i d e d  in the c h a r t e r  

itself.

Sec. 2 9 . ) J . 100 [29.13.080]. C H A R T E R  A M E N D M E N T .

(a) A hom e  rule [MUNICIPAL] c h a r t e r m a y  be a m e n d e d as p r o v i d e d  in the 

c h a r t e r  [OR BY I N I T I A T I V E  R E F E R E N D U M  AS P R O V I D E D  IN AS 2 9 . 2 8 . 1 1 0 = 2 9 . 2 8 . 1 1 0 ] ,  e x­

cept that no a m e n d m e n t  ij? [SHALL BE] e f f e c t i v e  u n l e s s  ratified by the voters.

(b) Thi s  se c t i o n  a p p l i e s  to hom e  rule m u n i c i p a l it i e s .

A R T I C L E  2. H O M E  R U L E  LIMI T A T I O N S .

E D I T O R  NOTE: T h e  f o l l o w i ng  p a r a g r a p h s  c o n t a i n  secti o n s  w h i c h  are ad d e d  to the

l i m i t a t i o n s  of home rule powers:

(5) u n i f i c a t i o n  of m u n i c i p a l i t i e s ;

(10) l e g i s l a t i v e  power;

(11) a s s e m b l y  c o m p o s i t i o n  and a p p o r t i o n m e n t  (only one s e c t i o n  on 

a s s e m b l y ( c o m p o s i t i o n  and reapportionment:, AS 29.23.021 w h i c h  is, n o w  sec.



29.60.060, is a l i m i t a t i o n  u n d e r  e x i s t i n g  law), however, AS 2 9 . 2 0 . 0 3 3  p r o v i d e s  

that the o t h e r  s e c t i o n  m i g h t  a p p l y  to some h o m e  rule m u n i c i p a l i t i e s ;

(12) q u a l i f i c a t i o n s  of m e m b e r s  of g o v e r n i n g  bodies;

(14) e x e c u t i v e  power;

(27) a l c o h o l i c  b ev e r a g e s ;

(31) a s s e s s m e n t  and c o l l e c t i o n  of taxes;

(32) land us e  r egulation;

(36) title to v a c a t e d  areas;

(38) p r o p e r t y  taxes (this a d d s  sec. 2 9 . 4 5 . 4 5 0  - 500 and sec. 2 9 . 4 5 . 5 5 0  

to the l i m i t a t i o n s  listed u n d e r  e x i s t i n g  law);

(42) c on s truction;

(46) g e n e r a l  grant land;

Th e  f o l l o w i n g  p a r a g r a p h s  u n d e r  AS 2 9 . 1 3 . 1 0 0  no lo n g e r  a p p e a r  as limitations:

(4) e l e c t i o n  and term of mayor;

(8) m u n i c i p a l  e l e c t i o n s  ( m a t e r i a l  n o w  c o n t a i n e d  in AS 2 9 . 2 8 . 0 1 0  is not 

a l i m it a t i o n  u n d e r  this bill; m a t e r i a l  in AS 29. 2 8 . 02 0 ( b )  is e x p a n d e d  so that the 

n o t i c e  r e q u ir e m e n t  cov e r s  both r e g u l a r  and s p e c i a l  e l e c t i o n s  and the r e q u i r e m e n t  

is a l i m i t a t i o n  u n d e r  this bill);

(15) b o r o u g h  b u i l d i n g  code j u r i s d i c t i o n  w i t h i n  cities (the m a t e r i a l  is 

d e l e t e d  fro m  this bill);

(20) e x p e n d i t u r e s  of b o r o u g h  revenue;

(25) b o n d  a t t o r n e y s  (the m a t e r i a l  is d e l e t e d  from  this bill);

(35) b o n d e d  debt for school c o n s t r u c t i o n  (the m a t e r i a l  is d e l e t e d  fro m  

this b i l l );

(37) z o n i n g  of state land for h o m e s i t e  entry (tills w as  r e p ea l e d  in

1979);

(39) a p p l i c a b i l i t y  of local p l a t t i n g  r e g u l a t i o n s  (this m a t e r i a l  w a s  

d e l e t e d  from this bill);

(40) e x p u l s i o n  of b o r o u g h  a s s e m b l y  me n  (this m a t e r i a l  is s u b s t a n t i a l l y  

r e w r i t t e n  and not m a d e  a p p l i c a b l e  as a home rule Limitation);

(41) remo v a l of b o r o u g h  m a y o r  from of f i c e (this m a t e r i a l  is

s u b s t a n t i a l l y  r e w r it t e n  and not m a d e  a p p l i c a b l e  as a ho m e  rule limitation);

(42) e x p u l s i o n  of cit y  c o u n c i l m e n  (this m a t e r i a l  is s u b s t a n t i a l l y

r e w r i t t e n  and not m a d e  a p p l i c a b l e  as a h o m e  rule limitation);

(43) removal of m a y o r  from o f f i c e  (this m a t e r i a l  is s u b s t a n t i a l l y

r e w r i t t e n  and not m a d e  a p p l i c a b l e  as a h o m e  rule limitation);

(44) e xpulsion, removal from of f i c e  (this m a t e r i a l  is s u b s t a n t i a l l y

r e w r i tt e n  ar>d not m a d e  a p p l i c a b l e  as h o m e  rule limitation).
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Sec. 2 9 . 1 0 . 2 0 0  [29.13.100], L I M I T A T I O N  O F  H O M E  R U L E  POWERS. O n l y  the 

f o l l o w i n g  p r o  v i s i o n s  of this t itle a p p l y  to h o m e  rule m u n i c i p a l i t i e s  as 

p r o h i b i t i o n s  on a c t i n g  o t h e r w i s e  than as pro v i d e d .  T h e s e  p r o v i s i o n s  [THEY] 

s u p e r s e d e  e x i s t i n g  and p r o h i b i t  future h o m e  r u l e  e n a c t m e n t s  that [WHICH] pr o v i d e  

o t herwise:

(1) AS 2 9 . 05. 1 4 0  [AS 29.13 . 0 8 0 ]  (t ransition) [ ( C H AR T E R

A M E N D M E N T ) ]

(2) AS 2 9 . 06 . 0 1 0 [AS 29.18 . 1 40 ]  (c h a n g e  of m u n i c i p a l  n a m e ) 

[ ( B O R O U G H  T R A NS I T I O N ) ]

(3) AS 2 9 . 0 6. 0 4 0  - 2 9 . 0 6 . 0 6 0  [AS 2 9 . 2 3 . 0 2 0  - 29.23.050]

(a n n e x a t i o n  and d e t a c h m e n t ) [ (BOROUGH A S S E M B L Y  R E P R E S E N T A T I O N )  AS 2 9 . 2 3 . 0 2 1  

( B O ROUGH A S S E M B L Y  C O M P O S I T I O N  AN D  A P P O R T I O N M E N T ) ,  AN D  AS 2 9 . 2 3 . 0 4 0  - 2 9 . 2 3 . 0 5 0  

( B O ROUGH A S S E M B L Y  MEM B E RS ) ]

(4) AS 2 9 . 0 6 . 0 9 0  - 2 9 . 0 6 . 1 7 0  [AS 29.23.250]

(m e r g e r  and c o n s o l i d a t i o n ) [(A) ( E L ECTION A N D  T E R M  O F  MAYOR)]

(5) AS 2 9 . 0 6 . 1 9 0  - 2 9 . 0 6 . 4 2 0  [AS 2 9 .23.540] (u n i f i c a t i o n  of 

m u n i c i p a l i t i e s ) [ ( P R O H I B I T I O N S  R E S P E C T I N G  A P P O I N T M E N T  A N D  R E M O V A L  O F  P E R SO N N E L ) ]

(6) AS 2 9 . 06. 4 5 0 - 2 9 . 0 6 . 5 3 0  [AS 29.23.560] (d i s s o l u ti o n )

[ ( M U N I C I P A L  REPORTS)]

(7) AS 29. 10. 100 [AS 2 9.23.580] (c h a r t e r  a m e n d m e n t ) [(MEE T I N G S

P U B L I C ) ]

(8) AS 2 9 . 20.010 [AS 2 9 .28.010, 29.28.020] (c o n f li c t  of i n t e r e s t ) 

[ ( M U N I C I P A L  E LECTIONS)]

(9) AS 2 9 . 20.020 [AS 2 9 . 2 8 . 1 3 0  - 29.28.250] (meetings p u b l i c )

T ( R E C A L L ) ]

(10) AS 2 9 . . 3 3 . 0 1 0  (l e g i s l a t i ve [ A R E A W ID E  BOROUGH| p o wer[S])

(11) AS 2 9 . 20.060 - 2 9 . 2 0 . 1 2 0  [AS 2 9 . 3 3 . 2 9 0 ( c ) ]  (a s s e m b l y  

c o m p o s i t i o n  and a p p o r t i o n m e n t ) [ ( A C Q U I S I T I O N  O F  A D D I T I O N A L  A R E A W I D E  POWERS)]

(12) AS 2 9 . 2 0 . 1 4 0  [ 29 . 4 3 . 0 2 0  - 29.43.040] ( q u a l i f i c a t i o n s  of

m e m b e r s  of g o v e r n i n g  b o d i e s ) [(POWERS O F  C I T I E S  O U T S I D E  BOROUGHS)]

(13) AS 2 9 . 20 . 1 5 0 [AS 2 9 . 4 8 . 0 3 3 ] (t erm of o f f i c e ) [ ( G A R B A G E  A N D

S O L I D  W A S T E  SERVICES)]

(14) AS 2 9 . 20.220 [AS 2 9 . 4 8 . 0 3 5( b ) ]  (e x e c u t i v e  p o w e r ) [(EFFECT O F  

A R E A W I D E  E X E R C I S E  O F  B O R O U G H  P O W E R (]

(15) AS 2 9 . 20.630 [AS 2 9. 4 8 . 0 3 5 ( c ) ]  (p r o h i b i t i o n s ) [(B O R O U G H

B U I L D I N G  C O D E  J U R I S D I C T I O N  W I T H I N  CITIES)]

(16) AS 2 9 . 20.640 [AS 2 9. 4 8 . 0 3 7 ]  (r e p o r t s) [ ( E X T R A T E R R I T O R I A L

J U R I S D I C T I O N ) ]



(17) AS 2 9 . 2 5 . 0 1 0 ( a ) (10) [AS 2 9 . 4 8 . 0 4 0  - 29.48.100] (m u n i c i p a l  

e x e m p t i o n  on c o n t r a c t o r  b o n d  r e q u i r e m e n t s ) [(UTILITIES)]

(18) AS 2 9 . 25.050 [AS 29.48.180] (codification)

(19) AS 2 9 . 2 5 . 0 6 0  (resolutions)

(20) A S  2 9 . 26.030 [AS 29.48.210] (n o t i c e  of e l e c t i o n s ) 

[ ( E X P E N D I T U R E  O F  B O R O U G H  REVENUE)]

(21) AS 2 9 . 26 . 0 5 0  [AS 2 9.48.220] (v o t e r  q u a l i f i c a t i o n ) [(POST

A U D I T ) ]

(22) AS 2 9 . 2 6. 2 5 0  - 2 9 . 2 6 . 3 60  [AS 29.53.400] (r e c a l l ) [ (BOROUGH 

A N D  CITY P R O P E R T Y  T A X E S ) ]

(23) AS 2 9 . 35 . 0 2 0  [AS 2 9 . 5 3.415(d)] (e x t r a t e r r i t o r i a l  

j u r i s d i c t i o n ) [ ( I N T E R E S T  ON S ALES TAX)]

(24) AS 2 9 . 35.030 [AS 29.58. 1 8 0 ( b ) ]  (emin e n t  d o m a i n ) [SECURITY F O R

BONDS)]

(25) AS 2 9 . 35.050 [AS 2 9.58.315] (garbage and solid w a s t e  

s e r v i c e s ) [(BOND A T T OR N E Y S ,  BON D AND F I N A N C I A L  CONSUL T A N T S ) ]

(26) AS 2 9 . 35 . 0 7 0  [AS 29.68,010] (p u b l i c  u t i l i t i e s ) [ ( A N N E X A T I O N  

AN D  E XCLUSION)]

(27) AS 2 9 . 35 . 0 8 0  [AS 2 9 . 6 8 . 0 3 0  - 29.68.110] (al c o h o l i c  b e v e r a g es) 

[ ( M ERGER A N D  C O N S O L I D A T I O N ) ]

(28) AS 2 9 . 35.120 [AS 2 9 . 6 8 . 5 0 0  - 29.68.580] (post a u d i t ) [ ( D I S S O­

LUTION) ]

(29) AS 2 9 . 35.160 [AS 29.73.020] (e d u c a t i o n ) [(EMINENT DOMAIN)]

(30) AS 2 9 . 35.170(b) AS 2 9.73.030] (a s s e s s m e n t  and c o l l e c t i o n  o f 

t a x e s ) [ ( A D V E R S E  POS S E S S IO N ) ]

(31) AS 2 9 . 3 5 . 180(b) [AS 29.73.040] (land use r e g u l a t i o n ) 

[ ( T A X A T I O N  O F  M U N I C I P A L I T I E S ) ]

(32) AS 2 9 . 35.250 [AS 29.7 3 . 0 5 0 ]  

(c i t i e s  Ins i d e b o r o u g h s ) [( MU N I C I P A L  N A M E  CHANGES)]

(33) AS 2 9 . 3 5 . 2 6 0 [AS 29.23.555] (cities_____________ ou t s i d e

b o r o u g h s ) [ (C O N F L I C T O F  I N T E R E S T ) ]

(34) AS 2 9 . 3 5 . 3 40 [AS 29.33 . 0 5 0 ,  AS 2 9 . 41.010(a), A S  

14.12.020(a)] (a c q u i s i t i o n  of a r ea w i d e  p o w e r) [ ( R ES P O N S I B I L I T Y  FOR E D U C A T IO N  O N  

M I L I T A R Y  R E S E R V A T I O N S ) ]

(35) AS 2 9 . 40.160(a) - (c) [AS 2 9 . 5 8 . 3 4 5  - 29.58.350] (t i­

tle to v a c a t e d a r e a s ) [(BONDED D E B T  FOR S C H O O L  CON S T R U C T I ON ) ]

(36) AS 2 9 . 40. 100 [AS 29.63.065] (s u b d i v i s i o n s  of state l a n d ) 

[ ( E X E M P T I O N  F R O M  S P E C I A L  A S S E S S M EN T ) ]
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(37) AS 2 9 . 5 3 . 0 1 0  - 2 9 . 53 . 4 0 0  [AS 29.33 . 0 9 0 (d ) ]  (p r o p e r t y  t a x e s ) 

[ ( Z O NI N G  O F  S T A T E  L A N D  F O R  H O M E S I T E  ENTRY)]

(38) AS 2 9 . 53.415(d) [AS 2 9 . 4 8 . 130(a) (12) ] (s a l e s  and u s e  tax') 

[ ( M U N I C I P A L  E X E M P T I O N  ON  C O N T R A C T O R  BON D  R E Q U I R E M E N T S ) ]

(39) AS 2 9 . 4 6 . 0 9 0  [AS 2 9 . 33 . 1 5 0 ( b ) ] (e x e m p t i o n  fr o m  s p e c i a l  

a s s e s s m e n t ) [ ( A P P L I C A B I L I T Y  O F  L O C A L  P L A T T I N G  R E G U L A T I O N S  TO S T A T E  L A N D  IN A 

M U N I C I P A L I T Y ) ]

(40) AS 2 9 . 47.200(b) [AS 29.23. 0 6 0 ( c ) ]  (s e c u r i t y  fo r  b o n d s ) 

[ ( E X P U L S I O N  O F  B O R O U G H  A S S E M B L Y M A N ) ]

(41) AS 2 9 . 4 7 . 2 6 0  [AS 2 9 . 2 3 . 1 30 ( f ) ]  (c o n s t r u c t i o n ) [ ( R EM O V A L  OF 

B O R O U G H  M A Y O R  F R O M  OFFICE)]

(42) AS 2 9 . 60.050(a) [AS 29.23 . 2 10 ( b ) ]  (l i m i t a t i o n  on c o m p u t a t i o n  

a nd use of p a y m e n t ) [ ( E X P U L S I O N  O F  C I T Y  C O U N C I L M A N  F R O M  OFFICE)]

(43) AS 2 9 . 60.120(a) and (c) [AS 29.23.255] (state aid for 

h e a l t h  f a c i l i t i e s  and h o s p i t a l s ) [ (REMOVAL O F  M A Y O R  F R O M  OFFICE)]

(44) AS 2 9 . 60 . 2 3 0  [AS 2 9 . 2 8 . 0 50 ( f ) ]  (state aid for h o s p i t a l  and 

h e a l t h  f a c i l i t y  c o n s t r u c t i o n ) [(EXPULSION, R E M O V A L  F R O M  OFFICE)]

(45) AS 2 9 . 6 5 . 0 1 0  - 2 9 . 6 5 . 1 9 0 [AS 29.73.070]

(g e n e r a l  g r a n t  l a n d ) [ ( T A X P A Y E R  NOTICE)]

[(46) AS 29.88 (MUNICIPAL T A X  R E S O U R C E  E Q U A L I Z A T I O N  A S S I S T A N C E ) ] 

[(47) AS 2 9.89 (STATE A ID  F O R  M I S C E L L A N E O U S  M U N I C I P A L  S ER V I C E S ) ]



C H A P T E R  20. M U N I C I P A L  O F F I C E R S  A N D  E M P L O Y E w S .

A R T I C L E  1. C O N F L I C T  O F  I N T E R E S T  AND P U B L I C  MEET I N G S .

E D I T O R  NOTE: E a c h  m u n i c i p a l i t y  m u s t  adopt a c o n f l i c t  of i n t e r e st  ordinance. A 

m e m b e r  of the g o v e r n i n g  b o d y  s hall d e c l a r e  a f i n a n c i a l  i n t e r e s t  he h a s  in an 

o f f i c i a l  a c t i o n  and ask to be excused. T h e  p r e s i d i n g  of f i c e r  rules on the 

q u e s t i o n  and his d ec i s i o n  may  be o v e r r i d d e n .  U n d e r  exist i n g  law an o f f i c e r  or 

e m p l o y e e  is r e q u i r e d  to d i s q u a l i f y  h i m s e l f  f r o m  p a r t i c i p a t i n g  in an o ff i c i a l  

a c t i o n  in w h i c h  h e  ha s  a s u b s t a n t i a l  f i n a n c i a l  interest.

Sec. 2 9 . 2 0 . 0 1 0  [29.23.555]. C O N F L I C T  O F  I N T E R E S T  [S ] .

(a) E a c h  [HOME R UL E  AN D  G E N E R A L  LAW] m u n i c i p a l i t y  s h a l l  a dopt a 

c o n flict of interest[s] o r d i n a n c e  that [WHICH O T H E R  PROV I S I ON S  O F  THIS C H A P T E R  

N O T W I T H S T A N D I N G ,  INCLUDES P R O V I S I O N  T H A T  AN OF F ICER] p r o v i d e s  that

* Section 6. AS 29 is amended by adding a new chapter to read:

(11) a m e m b e r  of the g o v e r n i n g  b ody shall d e c l a r e a s u b s t a n t i al

fin an c i a l  i n t erest the m e m b e r  h a s in an o f f i c i a l  ac t io n and as k to be excu s ed

fro m a v o t e  on the matter;

(2) the p r e s i d i n g  o f f i c e r  s h a l l  rule on a r e q u e st  b y  a m e m b e r  of

the g o v e r n i n g  b o d y to be e x c u s e d  from a vote;

(3) the d e c i s i o n  of the p r e s i d i n g o f f i c e r  on a request by a

m e m b e r  of the g o v e r n i n g  b o d y  to be e x c u s e d  f rom a v o t e  ma y  be o v e r r i d d e n  by the 

m a j o r i t y  v o t e  of the g o v e r n i n g  body; and

(4) a_ m u n i c i p a l  e m p l o y e e  or off i c i a l,  o ther than a m e m b e r  of the 

g o v e r ni n g  b o d y ,[SHALL D I S Q U A L I F Y  H I M S E L F  F R O M  P A R T I C I P A T I N G ]  may not p a r t i c i p a t e  

in an o f f i c i a l  a c t i o n  in w h i c h  the e m p l o y e e  or of f i c i a l  [HE] h a s  a s u b st a n t i a l  

fin an c i a l  interest.

(b) If a [HOME RUL E  OR G E N E R A L  LAW] m u n i c i p a l i t y  fails to a dopt a 

co n flict o f  lnterest[s) o r d i n a n c e  w i t h i n  130 [90] d ays a f t e r  [FROM] July 1, 198A 

[S EPTEMBER 10, 1972], the [CONFLICT O F  INTEREST] p r o v i s i o n s  of this sect i o n  are

[IS] a u t o m a t i c a l l y  a p p l i c a b l e  to and b i n d i n g  u p o n  that m u n i c ip a l i t y .

(c) T h i s  s e c ti o n  a p p l i e s  to hom e  rule and general law m u n i c i p a l i t i e s .

E D I T O R  NOTE: " A s s e m b l y  and c o u n c il "  is a l t e r e d  to " g o v e r n i n g  b ody" and the

s e c t i o n  is d i v i d e d  into s u b s e c t i o n s  for ease of use.



Sec. 2 9 . 2 0 . 0 2 0  [29.23.580]. M E E T I N G S  PUBLIC.

(a) M e e t i n g s  of a l l  m u n i c i p a l  b o d i e s  s h a l l  be p u b l i c  as p r o v i d e d  in 

AS 4 4.62.310. T h e  g o v e r n i n g  b o d y  [ A S S E MB L Y  A N D  COUNCI L ]  s h a l l  p r o v i d e  r e a s o n a b l e  

o p p o r t u n i t y  for the p u b l i c  tc b e  h e ar d  at r e g u l a r  a n d  s p e c i a l  mee t i ng s .

(b) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  and g e n e r a l  l a w  m u n i c i p a l i t i e s .  

A R T I C L E  2. G O V E R N I N G  BODIES.

E D I T O R  NOTE: T h e  se c o n d s e n t e n c e  is n e w  m a t e r i a l ,  h o w e v e r  it doe s  no t

s u b s t a n t i v e l y  c h a n g e  existing; l a w  s i n c e  it can be impl i e d  that the l e g i s l a t i v e  

p o w e r  of a c i t y  is v e s t e d  in the council. T h i s  is m a d e  a p p l i c a b l e  as a h o m e  rule 

limitation.

Sec. 2 9 . 2 0 . 0 5 0  [29.23.010]. L E G I S L A T I V E  [GENERAL] POWER.

(a) T h e  l e g i s l a t i v e  p o w e r  cf a b o r o u g h  is v e s t e d  in the assembly. T h e  

l e g i s l a t i v e  p o w e r  of a c i t y  is v e s t e d  in the council.

(b) T h i s  s e c t i o n  a p p l i e s  to h o m e  r ule and g e n e r a l  law m u n i c i p a l i t i e s .

[ 2 9 . 2 3 . 0 2 0  C OM P O S I T I O N ,  A P P O R T I O N M E N T  AN D  R E A P P O R T I O N M E N T  - R E P E A L E D  BY SEC. 24

CH 83 SLA 1979, E F F E C T I V E  J A N U A R Y  1, 1981]

E D I T O R  NOTE: No s u b s t a n t i v e  change. Th i s  is m a d e  s p e c i f i c a l l y  a p p l i c a b l e  to

ho m e  rule m u n i c i p a l i t i e s ,  but; is a h o m e  rule l i m i t a t i o n  n o w  u n de r  A S 2 9 . 13.100(3).

Sec. 2 9 . 2 0 . 0 6 0  [29.23. 1 0 0 ( 3 ) ,  2 9.23.021], A S S E M B L Y  C O M P O S I T I O N  A N D

AP P O R T I O N M E N T .

(a) A s s e m b l y  c o m p o s i t i o n  and a p p o r t i o n m e n t  s h al l  be c o n s i s t e n t  w i t h  

the e q u a l  r e p r e s e n t a t i o n  s t a n d a r d s  of the C o n s t i t u t i o n  of the U n i t e d  States.

(b) T h e  a s s embly of a n e w l y  i n c o r p o r a t e d  b o r o u g h  is, a f t e r  i n c o r­

po r a t i o n  and u n t i l  the a d o p t i o n  of an o r d i n a n c e  p r o v i d i n g  for a c h a n g e  in

c o m p o s i t i o n  or a p p o r t i o n m e n t ,  c o m p o s e d  of the n u m b e r  of m e m b e r s  and a p p o r t i o n e d  

as set out in the i n c o r p o r a t i o n  p e t i t i o n  a p p r o v e d  b y  the voters. If the b o r o u g h  

is a l r e a d y  i n c o r p o r a t e d ,  the a s s e m b l y  s hall be c o m po s e d  and a p p o r t i o n e d  in a

m a n n e r  that is c o n s i s t e n t  w i t h  the r e q u i r e m e n t s  of this s e c t i o n  and p r e s c r i b e d  by

c h a r t e r  or ordi n a n c e.

(c) An a s s e m b l y  m a y  not p r o v i d e  for w e i g h t e d  voting.

(d) A m e m b e r  of the a s s e m b l y  [OF A BOROUGH] ma y  not be elec t e d or

a p p o i n t e d  by and from the c o u n c i l  of a city in the borough.

(e) T h i s  s e c t i o n  a p p l i e s  to h ome rul e  and g e n e r a l  la w m u n i c i p a l i t i e s .
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E D I T O R  NOTE: " B o r o ug h "  is d r o p p e d  b e f o r e  the w o r d  " a s s e m b l y "  w h e n  it a p p e a r s  and

" a s s e m b l y "  is d e f i n e d  for the title. T h e  s t a t u t o r y  r e f er e n c e  c o n t a i n e d  in AS 

2 9 . 2 3 . 0 2 3  (e)(1) is d e l e t e d  as u n n e c e s s a r y  s ince "u n i f i e d  m u n i c i p a l i t y "  is

defined.

Sec. 2 9 . 2 0 . 0 7 0  [29.23.023], A S S E M B L Y  C O M P O S I T I O N  A N D  F O R M  O F  R E P­

RES ENTATI O N .

(a) The [BOROUGH] a s s e m b l y  s h a l l  p r o v i d e  for its c om p o s i t i o n  and for 

the f o r m  of its r e p r e s e n t at i o n .

(b) Not l a t e r  than the first r e g u l a r  e l e c t i o n  that occurs a f t e r  the

report of a federal d e c e n n i a l  census, the a s s e m b l y  s hall prop o se  and s ub m i t  to

the v o t e r s  of the borou g h ,  at that r e g u l a r  e l e c t i o n  or at a spec i a l e l e c ti o n  

ca l l e d  for the purpose, one or m o r e  forms of [BOROUGH) a s s e m b l y  repr e s e n t a ti o n .  

The forms of r e p r e s e n t a t i o n  that [WHICH] the a s s e m b l y  m a y  submit to the v o t e r s  

are:

(1) e l e c t i o n  of m e m b e r s  of the [BOROUGH| a s s e m b l y  at large b y  the 

[QUALIFIED] v o t e r s  t h r ou g h o u t  the borough;

(2) e l e c t i o n  of m e m b e r s  of the [BOROUGH] a s s e m b ly  by dist r i c t ,

i n c l u d i n g

(A) e l e c t i o n  at large by the [QUALIFIED] v o t e r s  throughout

the b o r o ug h ,  but w i t h  a r e q u i r e m e n t  that a c a n d i d a t e  live [WITH] i_n an el e c t i o n

d i s t r i c t  e s t a b l i s h e d  by the b o r o u g h  for e l e c t i o n  of a s s e m b l y  members; or

(B) e l e c t i o n  from e l e c t i o n  d i s t r i c t s  e s t a b l i s h e d  by the 

b o r o u g h  for the e l e c t i o n  of a s se m b l y  m e m b e r s  by the [QUALIFIED] v o t e r s  of a 

d i s t r i c t ;

(3) e l e c t i o n  of m e m b e r s  of the [BOROUGH] a s s e m b l y  b o t h  at large

and by district.

(c) A for m  of [BOROUGH] a s s e m b l y  r e p r e s e n t a t i o n  that [WHICH] i n c ludes 

e l e c t i o n  of [BOROUGH] a s s e m b l y  m e m b e r s  u n d e r  (b)(2) or (b)(3) of this s e c t i o n  

s h a l l  be s u b m i t t e d  to the v o t e r s  of the b o r o u g h  witli a plan of a p p o r t i o n m e n t  as 

requi r e d  b y  AS 2 9 . 2 0 . 0 8 0  [29.23.025(a).

(d) T h e  [BOROUGH] a s s e m b l y  shall, w i t h i n  30 days a f t e r c e r t i f i c a t i o n  

of the resu l ts  of the e l e c t i o n  h e l d  [ON A P R O P O S E D  FORM O F  REPR E S E N TA T I O N ]  u n d e r  

this section, adopt an o r d i n a n c e  p r o v i d i n g  for [ITS]

(1) c o m p o s i t i o n  [AND TH E FORM] of the a s s embly;

(2) the form of a s s e m b l y  r e p r e s e n t a t i o n  that received the most

votes; and
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(3) if a p p l ic a b l e ,  the a p p o r t i o n m e n t  of a s s e m b l y  s eats in

a c c o r d a n c e  [WHICH C O R R E S P O N D S  TO] w i t h  the [PROPOSED] f o r m  of r e p r e s e n t a t i o n  that 

[WHICH] r e c e i v e d  the m o s t  v ot e s  [AT T H E  ELECTION].

(e) T h i s  s e c t i o n  a p p l i e s  [DOES N O T  APPLY] to h o m e  rule and g e n e r a l  law 

m u n i c i p a l i t i e s ,  ex c e pt  it does not a pp l y  to a

(1) [TO A] u n i f i e d  m u n i c i p a l i t y  [I N C O R P O R A T E D  U N D E R  AS 

2 9 . 6 8 . 2 4 0 - 2 9 . 6 8 . 4 4 0 ] ;

(2) [TO A] h o m e  rule b o r o u g h  if the h ome rule [BOROUGH] c h a r t e r

c o n t a i n s  p r o c e d u r e s  for c h a n g i n g  a s s e m b l y  c o m p o s i t i o n  and f or m  of repr e s en t a t i o n .

E D I T O R  NOTE: " B o r o u g h "  is d e l e t e d  as u n n e c e s s a r y  w h e n  it a p p e a r s  b e f o r e  the w o r d

"assembly". In (e) "of the D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f fa i r s "  is 

d e l e t e d  s i n c e  " c o m m i s s i o n e r "  is d e f i n e d  for the title. S t a t u t o r y  r e f e r e n c e s  are 

a l t e r e d  to r e f l e c t  n e w  n u mbering.

Sec. 2 9 . 2 0 . 0 8 0  [29,23.025]. A S S E M B L Y  R E C O M P O S I T I O N  AN D  R E A PP O R T I O N M EN T .

(a) Not later than two m o n t h s  a f t e r  the o f f i c i a l  report of a feder a l  

d e c e n n i a l  census, the [BOROUGH] a s s e m b l y  s h a ll  d e t e r m i n e  and d e c l a r e  by r e s o l u­

tion w h e t h e r  the e x i s t i n g  a p p o r t i o n m e n t  of the [BOROUGH] a s s e m b l y  m e e t s  the 

s t a n d a r d s  o f  AS 2 9 . 2 0 . 0 6 0  [29.23.021]. If the [BOROUGH] a s s e m b l y  submi t s  to the 

v o t e r s  a f o r m  of r e p r e s e n t a t i o n  that [WHICH] i n c l u d e s e l e c t i o n  of a s s e m b l y  

m e m b e r s  u n d e r  AS 2 9 . 2 0 . 0 7 0( b ) ( 2 )  or (b)(3) [29 .2 3 . 0 2 1 ( b )( 2 ) ,  the a s s e m b l y  shall 

submit w i t h  the p r o p o s i t i o n  a p r o p o s e d  p l a n  of a p p o r t i o n m e n t  that [WHICH] 

c o r r e s p o n d s  to the form of r e p r e s e n t a t i o n  proposed. T h e as s e m b l y  s hall d e s c r i b e  

the p l a n  of a p p o r t i o n m e n t  in the b a l l o t  p r o po s i t i o n ,  and m a y  p r e s en t  the p l a n  in 

any m a n n e r  that [WHICH] it b e l i e v e s  a c c u r a t e l y  d e s c r i b e s  the a p p o r t i o n m e n t  that 

[WHICH] is p r o p o s e d  u n d e r  the form of r e p r e s e n t a t i o n .  If the [BOROUGH] a s s e m b l y  

d e t e r m i n e s  that [WHICH] its e x i s t i n g  a p p o r t i o n m e n t  m e e t s  the s t a n d a r d s  of 

AS 2 9 . 2 0 . 0 6 0  [29.23.021], the a s s e m b l y  m a y  I n c l u d e  the ex i s t i n g  a p p o r t i o n m e n t  as 

a p r o p o s e d  p la n  of a p p o r t i o n m e n t  of a s s e m b l y  s e a t s  that c o r r e s p o n d s  to a for m  of 

r e p r e s e n t a t i o n  that [WHICH] is proposed.

(b) Th e  [BOROUGH] a ss e m b l y  shall provide, by ordin an c e ,  for a change 

in an e x i s t i n g  a p p o r t i o n m e n t  of the [BOROUGH] a s s e m b l y  w h e n e v e r  it d e t e r m i n e s  

that the a p p o r t i o n m e n t  d o e s  not mee t  the s t a n d a r d s  of AS 2 9 . 2 0 . 0 6 0  [29.23.021]. 

At the same time, the [BOROUGH] a s s e m b l y  may, by o r d i n a n ce ,  ch a n g e  the c o m p o­

sit i o n  of the assembly.

(c) If a p e t i t i o n  signed by not less than 50 [REGISTERED] v o t e r s f W H O  

A R E  R E S I D E N T S  O F  T H E  BOROUGH] r e q u e s t s  the a s s e m b l y  to d e t e r m i n e  wh h'-*- the



e x i s t i n g  a p p o r t i o n m e n t  m e e t s  the s t a n d ar d s  f o r  a p p o r t i o n m e n t  in AS 2 9 . 2 0 . 0 6 0

[29.23.021], and the p e t i t i o n  c o n t a in s  e v i d e n c e  that the e x i s t i n g  a p p o r t i o n m e n t  

does not m e e t  those s tandards, the a s s e m b l y  m a y  m a k e  the d e t e r m i n a t i o n  requested. 

The [BOROUGH] a s s e m b l y  s h a l l  m a k e  a d e t e r m i n a t i o n  r e q u i r e d  by  this s u b s e c t i o n  

w i t h i n  two m o n t h s  of rece i p t  of a p e t i t i o n  that [WHICH] m e e t s  the r e q u i r e m e n t s  of 

this subsection.

(d) A n  o r d i n a n c e  a d o p t e d  b y  the a s s e m b l y  u n d e r  (b) or (c) of this 

s e c t i o n  s h a l l  b e  s u b m i t t e d  to the v o t e r s  for a p proval. In o r d e r  for the 

o r d i n a n c e  to be a p p r o v e d  it m u s t  r e c e i v e the a p p r o v a l  of a m a j o r i t y  of the v o t e s  

cast.

(e) W i t h i n  six m o n t h s  a f t e r  a d e t e r m i n a t i o n  by the [BOROUGH] a s s e m b l y  

u n d e r  (b) or (c) of this s e c t i o n  that the c u r r e n t  a p p o r t i o n m e n t  does not m e e t  the 

s t a n d a r d s  of AS 2 9 . 2 0 . 0 6 0  [29.23.061] the [BOROUGH] a s s e m b l y  s h a l l  adopt an o r d i­

nance p r o v i d i n g  for r e a p p o r t i o n m e n t  a n d  submit the o r d i n a n c e  to the voters. If, 

at the end of the s i x - m o n t h  time period, an o r d i n a n c e  p r o v i d i n g  for r e a p p o r t i o n­

ment has not b e e n  a p p r o v e d  by the voters, the c o m m i s s i o n e r  [OF T H E  D E P A R T M E N T  O F  

C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS] s h a ll  p r o v i d e  for the r e a p p o r t i o n m e n t  in 

a c c o r d a n c e  w i t h  the s t a n d ar d s  of AS 2 9 . 2 0 . 0 6 0  [29.23.021] by p r e p a r i n g  an o r d e r  

of r e a p p o r t i o n m c n t  and d e l i v e r i n g  the o r d e r  to the b o r o u g h  mayor.

[(f) R E P E A L E D  BY SEC. 13 CH 128 SLA 1980.]

[(g) R E P E A L E D  BY SEC. 13 CH 128 SLA 1980.]

E D I T O R  NOTE: " B o r o u g h "  is d e l e te d  as u n n e c e s s a r y  w h e n  it a p p e a r s  b e f o r e

"assembly". "Of C o m m u n i t y  and R e g i o n a l  A f f a i r s "  a p p e a r i n g  s e v e r a l  times in this 

section, is d e l e t e d  since " c o m m i s s i o n e r "  is d e f i n e d  for the title. S t a t u t o r y  

r e f e r e n c e s  a r e  a l t e r e d  to reflect n e w  n u mb e r i n g .

Sec. 2 9 . 2 0 . 0 9 0  [29.23.027]. A P P O R T I O N M E N T  APPEALS.

(a) A r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  by the voters, or a d e c i s i o n  

of L.ie [BOROUGH] a s s e m b l y  that the s t a n d a r d s  of AS 2 9 . 2 0 . 0 6 0  [29.23.021] do not 

r e q u i r e  a ch a n g e  in a p p o r t i o n m e n t ,  m a y  be a p p e a l e d  to the c o m m i s s i o n e r  [OF T H E  

D E P A R T M E N T  O F  C O M M U N I T Y  AND R E G I O N A L  AFF A IR S ] .  F i f t y  [REGISTERED] v o t e r s  [WHO 

AR E  R E S I D E N T S  OF T H E  BOROUGH] m a y  su b m i t  a p e t i t i o n  to the c o m m i s s i o n e r  [OF 

C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS] r e q u e s t i n g  the c o m m i s s i o n e r  to d e t e r m i n e  w h e t h e r  

the p r o p o s e d  r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  by the v o t e r s  m e e t s  the s t a n d a r d s  

of AS 2 9 . 2 0 . 0 6 0  [29.23.021] or w h e t h e r  a d e c i s i o n  of the [BOROUGH] a s s e m b l y  that 

the s t a n d a r d s  of AS 2 9 . 2 0 . 0 6 0  [29.23.021] do not r e q u i r e  a c h a n g e  of

a p p o r t i o n m e n t  is correct. If the p e t i t i o n  a s k s  the c o m m i s s i o n e r  [OF C O M M U N I T Y
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A N D  R E G I O N A L  AFFAI R S]  to r e v i e w  an o r d i n a n c e  a p p r o v e d  by  the v o t e r s  u n d e r  

AS 2 9 . 20 . 0 8 0 ( e )  [29. 2 3 . 0 2 5( e ) ] ,  the p e t i t i o n  s h a l l  b e  d e l i v e r e d  to the

c o m m i s s i o n e r  [OF C O M M U N I T Y  A N D  R E G I O N A L  A F F AI R S ]  n o t  l a t e r  than 20 days a f t e r  

c e r t i f i c a t i o n  of the election. If the p e t i t i o n  a s k s  the c o m m i s s i o n e r  [OF 

C O M M U N I T Y  AND  R E G I O N A L  A F F AIRS] to r e v i e w  a d e c i s i o n  of the [BOROUGH] a s s e m b l y  

u n d e r  AS 29.20 . 0 8 0 ( c )  [29.23.0 2 5 ( c ) ],  the p e t i t i o n  s h a l l  be  d e l i v e r e d  to the

c o m m i s s i o n e r  w i t h i n  20 days  of the d e c i s i o n  of the [BOROUGH] assembly.

(b) T h e  c o m m i s s i o n e r  [OF C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS] s h a l l  r e v i e w  

the p e t i t i o n  a n d  ma y  m a k e  the d e t e r m i n a t i o n  r e q u es t e d .  The c o m m i s s i o n e r  s h a l l  

p r o v i d e  c o p i e s  of the [HIS] d e t e r m i n a t i o n  to the p e r s o n s  p e t i t i o n i n g  for a p p e a l  

and to b o r o u g h  o f f i c i a l s  not l ater than 60 day s  a f t e r  the c o m m i s s i o n e r  [HE] r e­

cei v e s  the p etition.

(c) If the c o m m i s s i o n e r  [OF C O M M U N I T Y  A N D  R E G I O N A L  AFFAI R S ] d e t e r m i n e s  

that [WHICH] th e  p r o p o s e d  r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  by the v o t e r s  doe s  

n o t  m e e t  the s t a n d a r d s  of AS 2 9 . 2 0 . 0 6 0 [ 2 9 . 23.021], or if the c o m m i s s i o n e r  [HE] 

d e t e r m i n e s  that the d e c i s i o n  of the [BOROUGH] a s s e m b l y  that the s t a n d a r d s  of 

AS 2 9 . 2 0 . 0 6 0  [29.23.021] do not requ i r e  a ch a n g e  of a p p o r t i o n m e n t  is n o t  corre c t ,  

the c o m m i s s i o n e r  shall, by order, direct the [BOROUGH] a s s e m b l y  to p r e p a r e  a 

r e a p p o r t i o n m e n t  o r d i n a n c e  that [WHICH] m e e t s  the s t a n d a r d s  of AS 2 9 . 2 0 . 0 6 0

[29.23.021] and submit the o r d i n a n c e  to the v o t e r s .

(d) WTh e n  the [BOROUGH] a s s e m b l y  h a s b e e n  d i r e c t e d  by the c o m m i s s i o n e r  

[OF C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS] to p r e p a r e  a r e a p p o r t i o n m e n t  o r d i n a n c e  u n d e r

(c) of this section, the [BOROUGH] a s s e m b l y  shall, w i t h i n  two m o n t h s  a f t e r  its 

r e c e i p t  of the c o m m i s s i o n e r  [OF C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S ] ' s  order, a d o p t  an 

o r d i n a n c e  p r o v i d i n g  for r e a p p or t i o n m e n t .  T h e  [BOROUGH] a s s e m b l y  s h a l l  su b m it  an 

o r d i n a n c e  a d o p t e d  u n d e r  this s u b s e c t i o n  to the v o t e r s  at an [REGULAR] e l e c t i o n  

[OR S P E C I A L  ELECTION] h e l d  w i t h i n  60 days a f t e r  [OF] the dat e  of a d o p t i o n  of the 

r e a p p o r t i o n m e n t  ordinance.

(e) If at the end of the time p e r i o d  p r o v i d e d  u n d e r  (d) of this 

se c t i o n  an o r d i n a n c e  p r o v i d i n g  for r e a p p o r t i o n m e n t  h a s  not  b e e n  a p p r o v e d  by the 

v o t e r s,  the c o m m i s s i o n e r  [OF C O M M U N I T Y  AN D  R E G I O N A L  AFFAIRS] shall p r o v i d e  for 

the r e a p p o r t i o n m e n t  of the [BOROUGH] a s s e m b l y  in a c c o r d a n c e  w i t h  the s t a n d a r d s  of 

AS 2 9 . 2 0 . 0 6 0  [29.23.021] b y  p r e p a r i n g  an o r d e r  of r e a p p o r t i o n m e n t  and d e l i v e r i n g  

the o r d e r  to the b o r o u g h  mayor.

E D I T O R  NOTE: " B o r o u g h "  is d e l e t e d  w h e r e  it a p p e a r s  b e f o r e  " a s s e m b ly " .  "Of

C o m m u n i t y  ...id R e g i o n a l  A f f a i r s "  is d e l e t e d  s i n c e  " c o m m i s s i o n e r "  is d e f i n e d  for 

the title. S t a t u t o r y  r e f e r e n c e s  are a l t e r e d  to r e f l e c t  n e w  numbering.
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Sec. 2 9 . 2 0 . 1 0 0  [29.23.029]. J U D I C I A L  R E V I E W  A N D  RELIEF.

(a) T h e  c o m m i s s i o n e r  [OF C O M M U N I T Y  A N D  R E G I O N A L  A F F AI R S ]  m a y  r e q u e s t  

the s u p e r i o r  court to e n f o r c e  a r e a p p o r t i o n m e n t  o r d e r  issued u n d e r

AS 2 9 . 2 0. 0 9 0 ( e )  [ 2 9.23.027(e)].

(b) Ea c h  of the f o l l o w i n g  is s u b j e c t  to judicial review:

(1) a p l a n  of r e a p p o r t i o n m e n t  a p p r o v e d  b y  the v o t e r s  u n d e r

AS 2 9 . 2 0 . 0 8 0 ( a )  [29.23.025(a)];

(2) a d e t e r m i n a t i o n  b y  the [BOROUGH] a s s e m b l y  u n d e r  A S 2 9 . 2 0 . 0 80  

[ 2 9 .23.025(c)] that the s t a n d a r d s  of AS 2 9 . 2 0 . 0 6 0  [29.23.021] do not r e q u i r e  a 

c h a n g e  in a p p o r t i o n m e n t ;

(3) a r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  b y  the v o t e r s  u n d e r

AS 2 9 . 2 0 . 0 80 ( d )  [ 2 9.23.025(d)];

(4) a r e a p p o r t i o n m e n t  o r d e r  of the c o m m i s s i o n e r  [OF C O M M U N I T Y  AND 

R E G I O N A L  A F F A I RS ]  m a d e  u n d e r  AS 2 9 . 2 0 . 0 9 0 ( c )  [ 2 9.23.027(c)];

(5) a r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  by the v o t e r s  u n d e r

AS 2 9 . 2 0. 0 9 0 ( d )  [ 2 9 . 2 3. 027(d)]; and

(6) a r e a p p o r t i o n m e n t  o r d e r  of the c o m m i s s i o n e r  [OF C O M M U N I T Y  AND 

R E G I O N A L  A F F AIRS] m a d e  u n d e r  AS 2 9 . 2 0 . 0 9 0 ( e )  [ 2 9 .2 3 . 027(e)].

[29.23.030. E L E C T I O N  A N D  A P PO I N T M E N T . R E P E A L E D  B Y  SEC. 16 C H  118 SL A  1972.]

E D I T O R  NOTE: S t a t u t o r y  r e f e r e n c e s  a r e  a l t e r e d  to r e f l e c t  n e w  numbe r i n g .

Sec. 29.20. 110 [29.23.031]. E F F E C T I V E  D A T E  O F  A P P O R T I O N M E N T .

(a) A ch a n g e  in [BOROUGH] a s s e m b l y  a p p o r t i o n m e n t  or c o m p o s i t i o n  u n d e r  

AS 2 9 . 2 0 . 0 8 0  29.23.025] or 2 9 . 2 0 . 0 9 0  [29.23.027] is e f f e c t i v e  b e g i n n i n g  w i t h  the 

f irst r e g u l a r  e l e c t i o n  for m e m b e r s  of the [BOROUGH] a s s e m b l y  that [WHICH] is held 

m o r e  than 60 d ays a f t e r  the l ater of

(1) a p p r o v a l  of a r e a p p o r t i o n m e n t  o r d i n a n c e  b y  the voters u n d e r  

AS 2 9 . 20 . 0 8 0 ( a )  [ 2 9 .2 3 . 025(a)], 2 9 . 2 0 . 0 8 0 ( e )  [ 2 9 . 23 . 0 2 5  ( e ) ], or 2 9 . 20 .090(d)

[29.23.0 2 7 ( d ) ] ; or

(2) the d e l i v e r y  to the m a y o r  of a r e a p p o r t i o n m e n t  o r d e r  of the 

c o m m i s s i o n e r  [OF C O M M U N I T Y  AN D R E G I O N A L  A F F A I R S]  u n d e r  AS 29.2 0 . 0 9 0 ( d ) 

[29.23.027(e)].

(b) T h e  p r o v i s i o n s  of (a) of this s e c t i o n  do not a p p l y  to a b o r o u g h  in 

w h i c h  a c h a n g e  in a s s e m b l y  c o m p o s i t i o n  or a p p o r t i o n m e n t  is subj e c t to r e v i e w  and 

a p p r o v a l  or d e t e r m i n a t i o n  of n o n o b j e c t i o n  b y  the A t t o r n e y  G e n e r a l  of the Uni t e d  

States u n d e r  the V o t i n g  Rig h t s  Act of 1965, as a m e n d e d  (42 U.S.C. 1971 - 1974).
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A ch a ng e  in a s s e m b l y  c o m p o s i t i o n  or a p p o r t i o n m e n t  subj e c t  to r e v i e w  u n d e r  the 

V o t i n g  R i g h t s  A c t  o f  1965, as a m e nded, is e f f e c t i v e  b e g i n n i n g  w i t h  the first 

regu l a r  e l e c t i o n  for m e m b e r s  of the a s s e m b l y  that [WHICH] is hel d  m o r e  than 60 

d ays a f t e r

(1) r e c e i p t b y  the [BOROUGH] a s s e m b l y  of a p p r o v a l  b y  the A t t o r n e y  

G e n e r a l  of the U n i t e d  S t a t e s  of the p r o p o s e d  c h a n g e  in the c o m p o s i t i o n  or 

a p p o r t i o n m e n t  of the a s sembly;

(2) [ R E C E I PT  BY T H E  B O R O U G H  A S S E M B L Y  O F  A S T A T E M E N T  OF NO N  O B­

JE C T I O N  F R O M  T H E  A T T O R N E Y  G E N E R A L  O F  T H E  U N I T E D  ST A TE S  TO T H E  P R O P O S E D  C H A N G E  IN 

T H E  C O M P O S I T I O N  OR A P P O R T I O N M E N T  O F  T H E  ASS E M BL Y ;  OR] the d e l i v e r y  to the m a y o r  

of a r e a p p o r t i o n m e n t  o r d e r  of the c o m m i s s i o n e r  [OF C O M M U N I T Y  AND R E G I O N A L  

A F FAIRS] u n d e r  AS 2 9 . 2 0 . 0 9 0( e ) ;  or

(3) the last day on w h i c h  the A t t o r n e y  G e n e ra l  of the Un i t e d

S :ates m a y  r e v i e w  a p r o p o s e d  c h a n g e  in the c o m p o s i t i o n  or a p p o r t i o n m e n t  of the 

[BOROUGH] assembly.

E D I T O R  NOTE: The s t a t u t o r y  r e f e r e n c e  in (1) is de l e t e d  s ince " u n i f i e d

m u n i c i p a l i t y "  is d e f i n e d  for the title. S ta t u t o r y  r e f e r e n c e s  are r e v i s e d  to 

r efle c t  n e w  n u m b er i n g .

Sec. 2 9 . 2 0 . 1 2 0  [29.23.033]. A P P L I C A B I L I T Y  O F  A P P O R T I O N M E N T  PROVISIONS. Th e  

p r o v i s i o n s  of A S  2 9 . 2 0 . 0 8 0  [29.23.025] - 2 9 . 2 0 . 1IC [29.23.031] [DO NOT] a p p l y  to 

h om e  rule and g e n e r a l  law m u n i c i p a l i t i e s ,  ex c e p t  they do not a p p l y  to a

(1) u n i f i e d  m u n i c i p a l i t y  [ I N C O R P O R A T E D  U N D E R  AS 2 9 . 6 8 . 2 4 0  -

29.68.440, ];

(2) [TC A] h o m e  rule b o r o u g h  if the b o r ough, by home rule

charter, p r o v i d e s  for r e a p p o r t i o n m e n t  of the [BOROUGH] assembly.

ED I T O R  NOTE: No change.

Sec. 2 9 . 2 0 , 1 3 0 . [ 2 9 . 2 3 . 200(a)! C IT Y  C O U N C I L  C O M P O S I T I O N  [ELIGIBILITY, 

EL E C T I O N  A N D  T E R M ] . Eac h  first c l a s s  cit y  ha s  a coun c il  of six m e m b e r s  e l e c t e d  

by the v o t e r s  at large. Each second class c i t y  has a c o u n c i l  of seven m e m b e r s  

e l e c t ed  by the v o t e r s  at large. The c o u n c i l  of a first or second class city m a y  

by o r d i n a n c e  p r o v i d e  for e l e c t i o n  of m e m b e r s  o t h e r  than on an a t - l a r g e  b a s i s  for 

all members.
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E D I T O R  NOTE: T h i s  s e c t i o n  is s u b s t a n t i a l l y  r e w r i t t e n  to c o m b i n e  m a t e r i a l

c o n c e r n i n g  the q u a l i f i c a t i o n s  for m e m b e r s h i p  in a s s e m b l i e s  w i t h  m a t e r i a l  

c o n c e r n i n g  the q u a l i f i c a t i o n s  for m e m b e r s h i p  in councils.

(a) R e wr i t t e n ,  b u t no s u b s t a n t i v e  change.

(b) C o m b i n e s  m a t e r i a l  c u r r e n t l y  found in d i f f e r e n t sections.

(c) This c o n t a i n s  n e w  m a t e r i a l  a l l o w i n g  a m u n i c i p a l i t y  to e s t a b l i s h  

d i s t r i c t  r e s i d e n c y  r e q u i r e m e n t s  for m e m b e r s  of the a s s e m b l y  or council. C u r r e n t  

la w  a l l o w s  an a s s e m b l y  m a n  e l e c te d  from one d is t r i c t  w h o  b e c o m e s  a re s ident of 

a n o t h e r  d i s t r i c t  to s erve onl y  u n t i l  the n e x t  r e g u l a r  election. The s u b s e c t i o n  

a l l o w s  a m u n i c i p a l i t y  to p r o v i d e  o t h e r w i s e  by ordinance. It is als o  m a d e  

a p p l i c a b l e  to c it y  councils. U n d e r  e x i s t i n g  law, a council m a y  be elect e d  b y  

d i s t r i c t  r a t h e r  than at -large, but no p r o v i s i o n  d e a ls  w i t h  the p o s s i b i l i t y  that a 

c o u n c i l m a n  m i g h t  change his d i s t r i c t  residency.

(d) Ne w  m a t e r i a l  p r o h i b i t i n g  a m u n i c i p a l i t y  from limiting the 

n u m b e r  of terms or n u m b e r  of c o n s e c u t i v e  terms a v o t e r  m a y  serve or. the a s s e m b l y  

or c o un c i l ,  u n l e s s  the limit is ratified.

(e) Tills is a p p l i c a b l e  to b oth h o m e  rule and g e n e r a l  law 

m u n i c i p a l i t i e s .  U nder curr e n t law, the q u a l i f i c a t i o n s  for a s s e m b l y m e n  are 

a p p l i c a b l e  to h o m e  rule and g e n e r a l  law m u n i c i p a l i t i e s  but the q u a l i f i c a t i o n s  for 

c it y  c o u n c i l m e n  are not.

Sec. 2 9 . 2 0 . 1 4 0  [29.23.050, 2 9 . 2 3 . 2 0 0 ( a ) , ( b ) ]. QUAL I F IC A T I O N S .

(a) A b o r o u g h  v o t e r  is e l i g i b l e  to be a m e m b e r  of the a s s e m b l y  and a

cit y v o t e r  is e l i g i b l e  to be a m e m b e r  of the council. A m e m b e r  of the g o v e r n i n g  

b ody w h o  c e a s e s  to be a v o t e r  in the m u n i c i p a l i t y  i m m e d i at e l y  forfeits office.

(b) A m u n i c i p a l i t y  may by o r d i n a n c e  e s t a b l i s h  a durational r e s id e n c y

r e q u i r e m e n t  not to e xc e e d  three y ears for m e m b e r s  of the g o v e r n i n g  body.

(c) A m u n i c i p a l i t y  ma y  by o r d i n a n c e  e s t a b l i s h  d i s t r i c t r e s i d e n c y

r e q u i r e m e n t s for m e m b e r s  of its g o v e r n i n g  body. A m e m b e r  of the g o v e r n i n g  bo d y

w h o  r e p r e s e n t s  a d i s t r ic t  and who  b e c o m es  a r e s i d e nt  of a n o t h e r  d i strict in the

m u n i c i p a l i t y c o n t i n u e s  to serve u n t i l  the nex t  r e g u l a r  e l ec t i o n  u n l e s s  pr o v i d e d

o t h e r w i s e  by o r d i n a n c e . [ A  R E S I D E N T  O F  T H E  B O R O U G H  IS E L I G I B L E  T O  BE AN

A S S E M B L Y M A N  IF HE IS A BORO U G H  VOTER. AN A S S E M B L Y  M A N  W H O  CEASES TO  BE A B O R O U GH 

V O T E R  I M M E D I A T E L Y  F O R F E I T S  MIS OFFICE. AN A S S E M B L Y  MA N  E L E C T ED  F R O M  OR S E L E C T E D  

T O  R E P R E S E N T  A R E S I D E N T  O F  A N O T H E R  A R E A  M a Y C O N T I N U E  T O  S ER V E  O NLY U N T I L  T H E  N E X T  

R E G U L A R  E L ECTION. T H E  A S S E M B L Y  MA Y  BE O R D I N A N C E  E S T A B L I S H  R E S I D E N C E  R E Q U I R E M E N T S
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F O R  A S S E M B L Y M E N  N O T  E X C E E D I N G  T H R E E  YEARS. A  C I T Y  V O T E R  IS E L I G I B L E  T O  H O L D  

O F F I C E  AS A  M E M B E R  OF  T H E  COUNCIL. T H E  C O U N C I L  M A Y  BY O R D I N A N C E  E S T A B L I S H  

R E S I D E N C E  R E Q U I R E M E N T S  FOR C O U N C I L  M E M B E R S  N O T  E X C E E D I N G  T H R E E  YEARS. A C O U N C I L  

M E M B E R  W H O  C E A S E S  T O  BE E L I G I B L E  T O  BE A CITY V O T E R  I M M E D I A T E L Y  F O R F E I T S  T H A T  O F­

FICE.]

(d) Ex c e pt  by o r d i n a n c e  r a t i f i e d  by the voters, no limit m a y  be p l a c e d  

on the total n u m b e r  of t erms or n u m b e r  of c o n s e c u t i v e  terms a v o t e r  m a y  s e rve cm 

the g o v e r n i n g  body.

(e) T h i s  s e c t i o n  a p p l i e s  to h o m e  rule and g e n e ra l  law m u n i c i p a l i t i e s

B O R O U G H S ] .

E D I T O R  NOTE: C o m b i n e s  m a t e r i a l  d e a l i n g  w i t h  the term of of f ic e  of m e m b e r s  of the

a s s e m b l y  w i t h  m a t e r i a l  d e a l i n g  w i t h  the term of o f f i c e  of m e m b e r s  of the council.

(a) T h i s  is s u b s t a n t i a l l y  rewr it t e n .  However, the only s u b s t a n t i v e  

ch a n g e  is that m e m b e r s  of the c o u n c i l ma y  s erve d i f f e r e n t  terms w h e n  a l l o w e d  by 

charter, as well as by ordinance.

(b) No s u b s t a n t i v e  change.

(c) The m a t e r i a l  p e r m i t t i n g  a d i f f e r e n t  date to be p r e s c r i b e d  by 

c h a r t e r  or o r d i n a n c e  is m a d e  a p p l i c a b l e  to cit y councils.

(d) Thi s  is added as a h o m e  rule limi t a t io n  w i t h  resp e c t to city

councils.

Sec. 2 9 . 2 0 . 1 5 0 . [29.2 3 . 0 4 0 ( a ) , ( b ) .( c ) , 2 9 . 2 3 . 2 0 0( c ) ]  T E R M  O F  OFFICE.

(a) A m e m b e r  of the g o v e r n i n g  b o d y  is elected [ A S S E M B L Y M E N  A R E

SE L ECTED] for a t h r e e - y e a r  term and u n t i l  £  [THEIR] s u c c e s s o r  [ARE S E L E C T E D  A N D  

H A V E  Q U A L IF I E D !  q u a l i f i e s , u n l e s s  £  d i f f e r e n t  term not e x c e e d i n g  four y e a r s  is 

[ARE] p r e s c r i b e d  by home rule [BOROUGH] c h a r t e r  or ordinance.

(b) Except w h e n  o t h e r w i s e  r e q u ir e d  by a c ha n g e  im [OF] c o m p o s i t i o n  or 

a p p o r t i o n m e n t ,  if the term of a m e m b e r  of a g o v e r n i n g  body  [AN A S S E M B L Y M A N ]  is 

chan g e d  by c h a r t e r  or ord in a n c e f , ]  the t erm of the m e m b e r  [AN A S S E M B L Y M A N ]

h o l d i n g  o f f i c e  w h e n  [AT T H E  TIME] the ch an g e  b e c o m e s  e f f e c t i v e  [TAKES EFFECT] is

not a f f e c t e d  [BY T H A T  CHANGE],

(c) [(B)] Th e  regul a r  term of o f f i c e  be g i n s  on the first M o n d a y

f o l l o w i n g  c e r t i f i c a t i o n  of the election, u n l e s s  a d if f e r e n t  date is p r e s c r i b e d  by 

[BOROUGH] c h a r t e r  or ordinance.

(d) [(C)] Tills s e c t i o n  a p p l i e s  to h ome rule a n d  general law

m u n i c i p a l i t i e s  [B O R O U G H S ].

-55-



E D I T O R  NOTE: C o m b i n e s  m a t e r i a l  deal in g  w i t h  a s s e m b l i e s  and w i t h  c o u n c i l s  into

one section.

(a) Th e  last line d e a l i n g  w i t h  the p r e s i d i n g  o f f i c e r  is n e w  

m a t e r i a l  as it a p p l i e s  to the council.

(b) The m a t e r i a l  d e a l i n g  w i t h  the c a l l i n g  of a s p e c i a l  m e e t i n g  is 

s u b s t a n t i v e l y  changed. U nd e r  e x i s t i n g  law, a s p e c i a l  m e e t i n g  m a y  not be ca l l e d 

u n l e s s  al l  m e m b e r s  rece i v e  24 ho u r s  w r i t t e n  n o t i c e  or, if there is an e m e r g en c y  

and all a b s e n t  m e m b e r s  w a i v e  the notice. As r e w r i t t e n ,  a s p e ci a l  m e e t i n g  m a y  be 

held if a m a j o r i t y  of the m e m b e r s  r e c e iv e  24 h o u r s  n o t i c e  and r e a s o n a b l e  e f fo r t s  

are m a d e  to n o t i f y  all members.

(c) A m e m b e r  of the g o v e r n i n g  b o d y  d i s q u a l i f i e d  f rom v o t i n g  is

c o n s i d e r e d  p r e s e n t  for p u r p o s e s  of c o n s t i t u t i n g  a quorum. A m a j o r i t y  of the 

m e m b e r s h i p  of a c o u n ci l  co n s t i t u t e s  a quor u m,  w h i l e  u n d e r  e x i s t i n g  law four 

c o u n c i l m e n  c o n s t i t u t e  a quorum. Thi s  is not a s u b s t a n t i v e  change, s ince a first 

class c it y  has a c o u n c i l  of six m e m b e r s  and se c o n d  c lass c ity h a s a c o u n c i l  of 

seven members. Four c o u n c i l m e n  are still r e q u i r e d  for a quorum.

(d) A c t i o n s  ire a d o p t e d by a m a j o r i t y  of the total m e m b e r s h i p  of 

the g o v e r n i n g  body, w h i l e  u n d e r  e x i s t i n g  l a w  a c t i o n s  ar e  a d o p t e d  by a m a j o r i t y  of 

v o t e s  a u t h o r i z e d  on the question. A l l  m e m b e r s  v o t e  a n d  u n l e s s  they arc re q u i r e d  

to a b s t a i n  by law, w h i l e  u n d e r  e x i s t i n g  law a m e m b e r  ma y  a b s t a i n  if p e r m i t t e d  by 

the g o v e r n i n g  body, and must a b s t a i n  if he h a s  a s u b s t a n t i a l  f i n a nc i a l  i n t erest 

in the q u estion. Thi s  section is a p p l i c a b l e  to c i t y  c o u n c i l s  as w e l l  as to 

a ssemblies.

(e) S p e c i f i c a l l y  p r o v i d e s  that the j o u r n a l  s hall b e  a p u b l i c

record.

(f) R e q u i r e s  a g o v e r n i n g  b o d y  to d e t e r m i n e  by ordin a n c e,  its rules 

and o r de r  of business.

Sec. 2 9 . 2 0 . 1 60  [ 2 9 . 2 3 . 0 6 0 ( a ) , ( b ) , ( c ) , ( d ) , 2 9 . 2 3 . 2 4 0 ,  2 9 . 2 3 . 2 1 0 ( a ) , ( b ) ,( c ) ]. 
P R O C E D U R ES O F  G O V E R N I N G  B O D I E S .

(a) [(B)! Th e  a s se m b l y  shall elect fro m  a m o n g  its m e m b e r s  a p r e s i d i n g  

o f f i c e r  and a d e p u t y  p r e s i d i n g  o f f i c e r  to s e r v e  at the p l e a s u r e  of the m em bers, 

except that in [MANAGER PLAN] borou gh [ S ]  tp.at has a d o p t ed  a m a n a g e r  form of 

g o v e r n m e n t u n d e r  AS 2 9 . 20 . 4 6 0  - 29. 2 0 . 5 1 0  the [BOROUGH] m a y o r  se r v e s  as p r e s i d i n g

officer. In a city the m a y o r  serves as p r e s i d i n g  officer. If the p r e s i d i n g

o f f i c er  is not present or if the p r e s i d i n g  o f f i c e r  is p e r s o n a l l y  d i s q u a l i f i e d  

[ D I S Q U A L I FI E S  HIM S E L F ],  the d e p u t y  p r e s i d i n g  o f f i c e r  s h a l l  preside.

(b) [(A)] A g o v e r n i n g  body [THE A S S E M B L Y ]  shall h o l d  [MEET] at least

one regu la r  m e e t i n g  [ONCE] eac h  m o n t h  u nl e s s  o t h e r w i s e  pr o v i d e d  by ordinance.



[ALL M E E T I N G S  S H A L L  B E  P U B L I C  M E E T I N G S . ]  If a m a j o r i t y  of the m e m b e r s  are g i v e n  

at least 24 h o u r s  o r a l  or w r i t t e n  n o t i c e  and r e a s o n a b l e  e f f o r t s  are m a d e  to

n o t i f y  a l l  m e mb e r s ,  a s p e c i a l  me e t i n g [ S ]  of the g o v e r n i n g  b o d y  m a y  b e  h e l d  at 

[ON] the cal l  of [THE C H A I R M A N , ]  the p r e s i d i n g  o f f ic e r [ , ]  or at least o n e - t h i r d  

of the m e m bers. A s p e c i a l  m e e t i n g  m a y  be c o n d u c t e d  w i t h  less than 24 h o u r s  

n o t i c e  [SHALL B E  A L E G A L  MEETING] if al l  m e m b e r s  are p r e s e n t  or [THERE IS A

Q U O R U M  A N D  ALL] i£_ a b s e n t  m e m b e r s  h ave w a i v e d  in w r i t i n g  the r e q u i r e d  notice.

[A] W a i v e r  of n o t i c e  can be m a d e  [MAY BE  EITHER] b e f o r e  or a f t e r  the s p e c i a l

[TIME O F  THE] m e e t i n g  is h e l d . [THE] w a i v e r  of n o t i c e  s h a ll  be [ A TTACHED T O

AND] ma d e  a part of the j o u r n a l  for the [THAT] m e e ting.

(c) A m a j o r i t y  of the total m e m b e r s h i p  of a g o v e r n i n g  b od y  a u t h o r i z e d  

b y  law c o n s t i t u t e s  a quorum. A m e m b e r  d i s q u a l i f i e d  by  law from v o t i n g  on a 

q u e s t i o n  m a y  be c o n s i d e r e d  p r e s e n t  for p u r p o s e s  of c o n s t i t u t i n g  a quorum. In the 

a b s e n c e  of a q u o r u m  any n u m b e r  [LESS T H A N  A QUORUM] of m e m b e r s  ma y  recess or 

a d j o u r n  the m e e t i n g  to a later date.

(d) A c t i o n s  of a g o v e r n i n g  b o d y  [THE A S S EMBLY] are a d o p t e d  b y  a 

m a j o r i t y  of the total m e m b e r s h i p  of the b o d y  [VOTES A U T H O R I Z E D  ON T H E  QUEST I O N ] .  

Eac h m e m b e r  [ALL A S S EM B L Y M E N ]  p r e s e n t  s h a l l  v o t e  on e v e r y  q u e s t i o n  u n l e s s  [THE 

A S S E M B L Y  FO R  S P E C I A L  R E A S O N S  P E R M I T S  A M E M B E R  TO] r e q u i r e d  to ab s t a i n  from v o t i n g  

on a q u e s t i o n  by law [EXCEPT NO A S S E M B L Y M A N  M A Y  V O T E  O N  A Q U E S T I O N  IN W H I C H  HE 

HAS A S U B S T A N T I A L  D I R E C T  OR I N D I R E C T  F I N A N C I A L  I N T E R ES T ] .  [(E)] The final v ote 

of e a c h  m e m b e r  on eac h ordin a n c e ,  r e s o l u t i o n ,  or s u b s t a n t i v e  m o t i o n  s hall be [IS 

Al r e c o r d e d  "yes" or "no", e x c e p t  that if the v o t e  is u n a n i m o u s  it ma y  be 

r e c o r d e d  " u n a n i m o u s "  [IS N E C E S S A R Y  O N L Y  SO TO STATE].

((F) R E P E A L E D  BY § 16 CH 118 S L A  1972.

(G) R E P E A L E D  BY § 16 Cl! 118 SL A  1972.

(11) R E P E A L E D  BY § 16 Cl\ 118 SL A  1972.

(I) R E P E A L E D  BY § 16 CH 118 SLA 1972.

(J) R E P E A L E D  BY § 16 CH 118 S L A  1972.]

(c) [29.23.060. (C) T H E  A S S E M B L Y  S H A L L  D E T E R M I N E  ITS OWN R U L E S  AN D

O R D E R  O F  B U S I N E S S  AN D  P R O V I D E  FOR K E E PING] A g o v e r n i n g  body shall m a i n t a i n  a 

j o u r n a l  of its o f f i c i a l  p r o c e e d i n g s  that s h a l l  be a p u b l i c  r e c o r d . [THE A S S E M B L Y  

IS T H E  J U D G E  A N D  Q U A L I F I C A T I O N  OF T H E  E L E C T I O N  A N D  Q U A L I F I C A T I O N  O F  ITS M E M B E R S  

AND, W I T H  T H E  C O N C U R R E N C E  OF T W O  T H I R D S  O F  ITS M E M B E R S ,  MAY  E X P E L  A M E M B E R  FOR A 

C O R R U P T  P RACTICE. T H E  A S S E M B L Y  S H A L L  C O N S I D E R  A  C O N V I C T I O N  O F  A M E M B E R  F O R  A 

F E L O N Y  OR M I S D E M E A N O R  D E S C R I B E D  IN AS 15.56 AS A C O R R U P T  P R A C T I C E  AT ITS F T R S T  

M E E T I N G  F O L L O W I N G  T H E  F I N A L  D E T E R M I N A T I O N  O F  T H E  C O N V I C T I O N . ]



(f) [ 2 9 . 2 3 . 0 6 0  (C) ] To the ex t e n t  o t h e r w i s e  p e r m i t t e d  b y  law, a

g o v e r n i n g  b o d y  m a y  [THE A S S E M B L Y  SHALL] d e t e r m i n e  b y  o r d i n a n c e  its own rules of 

p r o c e d u r e  and  o r d e r  of b u s i n e s s [ A N D  P R O V I D E  FO R  K E E P I N G  A J O U R N A L  O F  ITS 

P R O C E E D I N G S ] .  [THE A S S E M B L Y  IS T H E  J U D G E  O F  T H E  E L E C T I O N  AN D  Q U A L I F I C A T I O N  OF 

ITS M E M B E R S  AND, W I T H  T H E  C O N C U R R E N C E  O F  T W O  T H I R D S  O F  ITS M E M B E R S ,  M A Y  E X P E L  A 

M E M B E R  F O R  A  C O N V I C T I O N  OF A F E L O N Y  O R  M I S D E M E A N O R  D E S C R I B E D  IN AS 15,56 AS A 

C O R R U P T  PR A C T IC E .  T H E  A S S E M B L Y  S H A L L  C O N S I D E R  A  C O N V I C T I O N  OF A  M E M B E R  FO R A 

F E L O N Y  OR M I S D E M E A N O R  D E S C R I B E D  IN AS 15.56 AS A C O R R U P T  P R A C T I C E  A T  ITS F I R S T  

M E E T I N G  F O L L O W I N G  T H E  F I N A L  D E T E R M I N A T I O N  O F  T H E  C O N V IC T I O N . ]

E D I T O R  NOTE: T h i s  a l l o w s  the g o v e r n i n g  b o d y  to p r e s c r i b e  the m a n n e r  in w h i c h  a

v a c a n c y  o c c u r s  in any e l e c t e d  offi c e ,  o t h e r  than the o f f i c e  of m a y o r  or m e m b e r  of 

the s c h o o l  board. The g o v e r n i n g  b o d y  is r e q u i r e d  to d e c l a r e  an e l e c t i v e  o f f i c e  

v a c a n t  u n d e r  s p e c i f i c  co n d i t i o n s ,  u n l e s s  a m u n i c i p a l i t y  e s t a b l i s h e s  o t h e r w i s e  by 

o rdinance.

Sec. 2 9 . 2 0 . 1 7 0  [29.23. 0 6 0( c ) ,  29 . 2 3 . 0 8 0  2 9 . 2 3 . 2 1 0 ( b ),  2 9 .23.220, 29.23.570. 

A S S E M B LY ]  V A C A N C I E S .  The g o v e r n i n g  bod y  m a y  [A S S EM B L Y  SHALL] p r o v i d e  b y  

o r d i n a n c e  the m a n n e r  in w h i c h  a v a c a n c y  [IN A S S E M B L Y  RE P R E S E N T A T I O N ]  oc c u r s  in 

an y  e l e c t e d  o f f i c e  ex c ep t  the o f f i c e  of m a y o r  or school b o a r d  m e m b e r . [A V A C A N C Y  

IS F I L L E D  BY T H E  M A J O R I T Y  O F  T H E  R E M A I N I N G  AS S E M B L Y M E N ,  WH O  D E S I G N A T E  A V O T E R  

AND, IF T H E  A S S E M B L Y  S E A T  V A C A T E D  IS O T H E R  T H A N  AN AT L A R G E  SEAT, A R E S I D E N T  O F

T H E  B O R O U G H  A R E A  TO W H I C H  T H E  SEAT  WAS A P P O R T I O N E D ,  T O  S E R V E U N T I L  T H E  N E X T

R E G U L A R  E L E C T I ON .  HOWEVER, IF U N D E R  A B O R O U G H  A P P O R T I O N M E N T  C I T Y  C O U N C I L M E N  A R E  

A P P O I N T E D  AS A S S E M B L Y M E N  OR E L E C T E D  TO D U A L  A S S E M B L Y - C O U N C I L  SEATS, A V A C A N C Y  IN 

A  C O U N C I L M A N ' S  S E A T  ON T H E  A S S E M B L Y  S H A L L  R E  F I L L E D  BY A C O U N C I L M A N  D E S I G N A T E D  BY 

A M A J O R I T Y  OF  T H E  R E M A I N I N G  M E M B E R S H I P  OF T H E  C O U N C I L  TO  S ERVE U N T I L  T H E  N E X T  

R E G U L A R  E L E CT I O N . ]  U n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i n a n c e,  the g o v e r n i n g  b o d y  

shall d e c l a r e  a n  e l e c t i v e  office, o t h e r  than the o f f i c e  of m a y o r  or sch o o l  b o a r d  

member, v a c a n t  w h e n  the p e r s o n  elec t e d

(1) f ails to q u a l i f y  or take o f f i c e  w i t h i n  30 d ays a f t e r  [HIS] 

e l e c t i o n  or a p p o i n t m e n t ;

(2) is p h y s i c a l l y  a b s e n t  from the m u n i c i p a l i t y  for 90 c o n s e c u t i v e  

d ays u n l e s s  e x c u s e d  by the g o v e r n i n g  body;

(3) resi g n s  and the [HIS] r e s i g n a t i o n  is accepted;

(4) is p h y s i c a l l y  or m e n t a l l y  u n a b l e  to p e r f o r m  the d u t i e s  of

[HIS] o f f i c e  as d e t e r m i n e d  by t w o - t h i r d s  v o t e  of the g o v e r n i n g  b o d y ;
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(5) is c o n v i c t e d  of a f e l o n y  o r  of a n  o f f e n s e  i n v o l v i n g  a 

v i o l a t i o n  of the [HIS] o a t h  of office;

[(5) IS R E M O V E D  F R O M  O FF ICE;]

(6) is c o n v i c t e d  of a f e l o n y  or m i s d e m e a n o r  d e s c r i b e d  in AS 15.56

and t w o - t h i r d s  of the m e m b e r s  of the g o v e r n i n g  b o d y  c o n c u r  in e x p e l l i n g  the

p e r s o n  e l e cted; T H E  A S S E M B L Y  IS T H E  J U D G E  O F  T H E  E L E C T I O N  AND Q U A L I F I C A T I O N  OF

ITS M E M B E R S  A N D  W I T H  T H E  C O N C U R R E N C E  O F  T W O  T H I R D S  O F  ITS M E M B ER S ,  M A Y  E X P E L  A

M E M B E R  F O R  A  C O N V I C T I O N  OF A F E L O N Y  OR M I S D E A M E A N O R  D E S C R I B E D  IN AS 15.56 AS A 

C O R R U P T  P R A C T I C E .  T H E  A S S E M B L Y  S H A L L  C O N S I D E R  A C O N V I C T I O N  O F  A M E M B E R  F O R  A 

F E L O N Y  OR M I S D E M E A N O R  D E S C R I B E D  IN AS 15.56 AS I, C O R R U P T  P R A C T I C E  AT ITS FIRST 

M E E T I N G  F O L L O W I N G  T H E  F I N A L  D E T E R M I N A T I O N  O F  T H E  C O N V I C T I O N .

(7) is c o n v i c t e d  of a v i o l a t i o n  of A S  15.13;

(8) no lo n g e r  p h y s i c a l l y  r e s id e s  in the m u n i c i p a l i t y  and the

g o v e r n i n g  b o d y  bv t w o - t h i r d s  v o t e  d e c l a r e s  the seat vacant; or

(9) if a m e m b e r  of the g o v e r n i n g  b o d y , m i s s e s  three c o n s e c u t i v e  

r e g u l a r  m e e t i n g s  and is not [UNLESS] excused.

E D I T O R  NOTE: (a) R e q u i r e s  a v a c a n c y  to be fi l l e d  w i t h i n  30 days u n l e s s  a

d i f f e r e n t  p e r i o d  is e s t a b l i s h e d  by o r dinance. If less than 30 days remain in a 

term, a v a c a n c y  n e e d  not be filled, u n l e s s  f i l l i n g  the v a c a n c y  is n e c e s s a r y  to 

p r e s e r v e  a quorum. T h e  m a t e r i a l  c o n t a i n e d  in AS 2 9 . 2 3 . 0 8 0  d e a l i n g  filling a 

v a c a n c y  in d u a l  a s s e m b l y  c o u n c i l  seats has b e e n  deleted.

(b) T h i s  is n e w  m a t e r i a l  r e q u i r i n g  a p p o i n t m e n t s  w i t h i n  seven days 

if n e e d e d  to p r e s e r v e  a quorum.

(c) No s u b s t a n t i v e  change.

Sec. 2 9 . 2 0 . 1 8 0  [29.23.080, 29.23.220]. F I L L I N G  A VACANCY.

(a) If a v a c a n c y  o c c u r s  in a g o v e r n i n g  b o d y  [THE C O UNCIL], the [THE 

C O U N C I L  BY V O T E  O F  A M A J O R I T Y  OF  ITS] r e m a i n i n g  m e m b e r s  s h a l l, w i t h i n  30 d ays 

u n l e s s  a d i f f e r e n t  p e r i o d  is p r ov i d e d  by o r d i n a n ce ,  n p p o i n t  [DESIGNATE] a 

q u a l i f i e d  p e r s o n  to fill the v a c a n c y  [UNTIL T H E  N E X T  R E G U L A R  E L ECTION, A ND  U N T I L  

A S U C C E S S O R  IS E L E C T E D  A N D  H A S  QUALIF I E D ] ,  If less than 30 day s  re ma i n  in a 

term, a v a c a n c y  m a y  not be filled.

(b) N o t w i t h s t a n d i n g  (a) of this section, if the m e m b e r s h i p  is reduced 

to f ewer than the n u m b e r  r e q u i r e d  to c o n s t i t u t e  a quorum, the r e m a i n i n g  m e m b e r s  

shall, w i t h i n  s e v e n  days, a p p o i n t  a n u m b e r  of q u a l i f i e d  p e r s o n s  to c o n s t i t u t e  a 

quorum.
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(c) [29.23.080.] H O WE V E R ,  IF U N D E R  A  B O R O U G H  A P P O R T I O N M E N T  CITY

C O U N C I L M E N  A R E  A P P O I N T E D  AS A S S E M B L Y M E N  O R  E L E C T E D  TO D U A L  A S S E M B L Y - C O U N C I L  

SEATS, A  V A C A N C Y  IN A C O U N C I L M A N’S SEAT ON T H E  A S S E M B L Y  S H A LL  B E  F I L L E D  BY ‘A 

C O U N C I L M A N  D E S I G N A T E D  BY A M A J O R I T Y  O F  T H E  R E M A I N I N G  M E M B E R S H I P  O F  T H E  C O U N C I L  

TO] A p e r s o n  a p p o i n t e d  u n d e r  this s e c t i o n  s e r v e ^  u n t i l  the n e x t  r e g u l a r  e l e c t i o n ^  

w h e n  a s u c c e s s o r  shall be e l e c t e d  to s erve the b a l a n c e  of the t e r m .

A R T I C L E  3 [4]. M U N I C I P A L  [CITY] E X E C U T I V E  A N D  A D M I N I S T R A T O R .

E D I T O R  NOTE: T h i s  s e c t i o n  is s u b s t a n t i a l l y  r e w r i t t e n  to c o m b i n e  m a t e r i a l  d e a l i n g  

w i t h  the m a y o r  of a cit y  w i t h  m a t e r i a l  d e a l i n g  w i t h  the m a y o r  of a borou g h .

(a) Thi s  is a c l e a r  st a t em e n t  that the e x e c u t i v e  p o w e r  is v e s t e d  in 

a mayor, w h i c h  is o nly implied w i t h  re f e r e n c e  to c i ti e s  u n d e r  curr en t  law. The 

m a y o r  of a h o m e  rule or u n i f i e d  m u n i c i p a l i t y  is e l e c t e d  b y  the vote r s ,  w h i c h  is 

not a s u b s t a n t i v e  change.

(b) T h i s  m a c e r i a l  c u r r e n tl y  e x i s t s  w i t h  respect to c i t y  m a y o r s  * ,3 
not w i t h  resp e c t  to b o r o u g h  mayors, a l t h o u g h  these du t i e s  may be impl i e d  for 

b o r o u g h  mayors. Th e  l a n gu a g e  "and is r e s p o n s i b l e  for a d d i t i o n a l  d u t i e s  and 

p o w e rs  p r e s c r i b e d  by this c h a p t e r  or by home rule c ha r t e r "  is new, but is not a 

s u b s t a n t i v e  change.

(c) This  s e c t i o n  is a limit a t i o n on h ome rule m u n i c i p a l i t i e s .  U n d e r 

e x i s t i n g  law, it is not listed as a limitation.

Sec. 2 9 . 2 0 . 2 2 0  [ 2 9 . 2 3 . 2 0 0 ( a ) , ( c ) , 29.23. 2 4 0 ] . E X E C U T I V E  P OWER [MAYOR],

(a) T h e  e x e c u t i v e  p o w e r  in a m u n i c i p a l i t y  is v es t e d  in a mayor. The 

m a y o r  of a h ome rule or u n i f i e d  m u n i c i p a l i t y  is e l e c t e d  by the voters. The 

m a y o r s  of other m u n i c i p a l i t i e s  are e l e c t ed  in a c c o r d a n c e  w i t h  AS 29.20.230.

(h) The [EACH C I T Y  HA S  A] m a y o r  [AS E X E C U T I V E  W H O  S H A L L  P R E S I D E  A T  

C O U N C I L  MEETI N G S , ]  a c t £  as c e r e m o n i a l  head of g o v e r n m e n t  [THE CITY], e x e c u t e s  

o f f i c i a l  d o c u m e n t s  on a u t h o r i s a t i o n  of the g o v e r n i n g  b o d y  [THE C I T Y ' S  B E H A L F  UPON 

C O U N C I L  A U T H O R I Z A T I O N . ] ,  [IN C I T I E S  W H I C H  H A V E  N O T  A D O P T E D  A M A N A G E R  PLAN, TH E  

MAYOR] and is r e s p o n s i b l e  for a d d i t i o n a l  [THE] d u t i e s  and p o w e r s  p r o s c r i b e d  by 

[LISTED IN § 290 OF] this c h a p t e r  or by home rule c h a r t e r .

(c) T h i s  s e c t i o n  a p p l i e s  to home rule and g e n e r a l law m u n i c i p a l i t i e s .

E D I T O R  NOTE: Thi s  is s u b s t a n t i a l l y  r e w r i t t e n  in o r d e r  to c o m b i n e  mater i a l

d e a l i n g  w i t h  the e l e c t i o n  and ter m  of a b o r o u g h  m a y o r  and a city mayor.

(a) No s u b s t a n t i v e  change.
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(b) T h e  r e f e r e n c e  in AS 2 9 . 2 3 . 25 0 ( a )  to a d d i t i o n a l  r e s i d e n c y  

r e q u i r e m e n t s  p r e s c r i b e d  by c h a r t e r  is e l i m i n a t e d , so a h o m e  rule m u n i c i p a l i t y  ma y  

p r e s c r i b e  a d d i t i o n a l  re s i d e n c y  r e q u i r e m e n t s  b y  c h a r t e r  w i t h o u t  s t a t u t o r y  

authority.

Sec. 2 9 . 2 0 . 2 3 0  [29.23. 1 30 ( c ) ,  2 9 . 2 3 . 2 5 0 ( b ) , ( c ) , (d) ]. E L E C T I O N  A N D  T E R M  OF

MAYOR.

(a) [(B)] T h e  m a y o r  of a b o r o u g h  or first c lass c ity is e l ec t e d  at

l a r g e . The  m a y o r  of a b o r o u g h  or first c l a s s  c it y  se r v e s  [FOR] a t er m  of three 

y e a r s, u n l e s s  b y  o r d i n a n c e  a d i f f e r e n t  te r m  not to e x c e e d  four y e a rs  is p r o v i d e d 

[AND U N T I L  A S U C C E S S O R  IS E L E C T E D  A N D  HAS QU A L I F I E D ] .  [THE C O U N C I L  M A Y  P R O V I D E  

BY O R D I N A N C E  F O R  A D I F F E R E N T  T E R M  N O T  T O  E X C E E D  FOUR YEARS, E X C E P T  THAT] The

c urre n t  term  of an i n c um b e n t  m a y o r  m a y  not be altered. The regul a r  t erm of a

m a y o r  of a b o r o u g h  or first class city b e g i n s  on the first M o n d a y  f ol lowing

c e r t i f i c a t i o n  of the election.

(b) [(C)] Th e  m a y o r  of a sec o n d  c lass city is e l e c t e d  by and from the 

c o u n c i l , and ser v es  [FOR A T E R M  O F  O N E  Y E A R  AND] u n t i l  a s u c c e s s o r  is e l e c t e d  and 

qu a l i f i e s  (HAS QUA L I F I E D ] , [(D)] T h e  c o u n c i l  of a s e c o n d  c la s s  c ity s h a l l  meet 

on the first M o n d a y  a f t e r  c e r t i f i c a t i o n  of the r e g u l a r  e l e c t i o n  and elect a m a y o r  

w h o  takes of f ic e  immediately. T h e  m a y o r  of a second c l a s s  c i ty s e r v e s  a o n c - y e a r  

term, u n l e s s  a longer ter m  is p ro v i d e d  by ordin a n c e .  T h e  m a y o r  of a se c o n d  c l a s s  

cit y  ma y  s erve onl y w h i l e  a m e m b e r  of the c o u n c i l  r e g a r d l e s s  of the term e s t a b­

lished for the o f f i c e  of mayor.

(c) Ex c e p t  by o r d i n a n c e  r a t i f i e d  by the vote r s ,  no liuit m a y  be pl a c e d  

on the total n u m b e r  of terms or n u m b e r  of c o n s e c u t i v e  terms a m a y o r  may serve.

ED I TO R  NOTE: R e w r i t t e n  to c o m b i n e  s e c t i o n s  d e a l i n g  w i t h  the m a y o r  of a b o r o u g h

and the m a y o r  of a city.

(a) No s u b s t a n t i v e  change.

(b) The r e f e re n c e  in AS 2 9 . 2 3. 2 5 0 ( a )  to a d d i t io n a l  r e s i d e n cy  

r e q u i r e m e n t s  p r e s c r i b e d  by c h a r t e r  is el i m i n at e d .  T h i s  s e c t i o n  is not a 

l i m i t a t i o n on h o m e  rule g o v e rn m e n t s ,  so a home  rule m u n i c i p a l i t y  ma y  p r e s c r i b e  

a d d i t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  by c h a r t e r  w i t h o u t  s t a t u t o r y  autho r i t y.

Sec. 2 9 . 2 0 . 2 4 0  [ 2 9 .23.130(b), 2 9 . 2 3 . 2 5 0 ( a ) , ( c ) ]. Q U A L I F I C A T I O N S  FOR T H E

O F F I C E  O F  M A Y O R  [ E L E C T I O N  A N D  T E R M  O F  M A Y O R ] .

(a) A v o t e r  of the m u n i c i p a l i t y  [A H O M E  RU L E  O R  G E N E R A L  L A W  CITY) i3 

el i g i b l e  to hold the o f f i c e  of m a y o r  in a b o r o u g h  or first c l a ss  cit y  [EXCEPT 

T H A T  A H O M E  RUL E  CITY M A Y  P R E S C R I B E  A D D I T I O N A L  R E S I D E N C Y  R E Q U I R E M E N T S  BY CHARTER.
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T H E  C O U N C I L  F O R  A L L  O T H E R  CITIES, M A Y  BY O R D I N A N C E  E S T A B L I S H  R E S I D E N C E  R E Q U I R E­

ME N T S  FOR  C A N D I D A T E S  F O R  M A Y O R  N O T  E X C E E D I N G  T H R E E  YEARS]. A m e m b e r  of the city 

c o u n c i l  is e l i g i b l e  to h o l d  the office of m a y o r  in a second class city.

(b) [29.23.130. (B)] R e s i d e n c y  r e q u i r e m e n t s  for the o f f i c e  of m a y o r

not e x c e e d i n g  three ye a r s  m a y  be p r e s c r i b e d  b y  ordinance. [A B O R O U G H  V O T E R  IS 

E L I G I B L E  T O  B E  B O R O U G H  MAYOR. TH E  A S S E M B L Y  M A Y  TY O R D I N A N C E  ES T A B L I S H  R E S I D E N C E  

R E Q U I R E M E N T S  FO R  C A N D I D A T E S  FO R  B O R O U G H  M A Y O R  N O T  E X C E E D I N G  T H R E E  YEARS.]

ED I TO R  NOTE: T h i s  is r e w r i t t e n  to comb i n e  s e c t i o n s  d e al i n g  w i t h  a c ity and

se c t i o n s  d e a l i n g  w i t h  a b o ro u g h ,  and to a c h i e v e  a c lear sta t e m en t  of e x i s t i n g  

law.

(a) No s u b s t a n t i v e  change.

(b) A u t h o r i z e s  the m a y o r  of a b o r o u g h  w i t h  a m a n a g e r  f orm of 

g o v e r n m e n t  to v o t e  in the case of a tie. The fact that a m a yo r  m a y  take part in 

d i s c u s s i o n s  is not stated w i t h  resp e c t  to the m a y o r  of a city u n d e r  e x i s t i n g  law.

Sec. 2 9 . 2 0 . 2 5 0  [29.23.130(a), 29.23.290, 2923.160, 29.23.260]. PO W ER S  A N D  

D U T I E S  O F  M A Y O R  [POWER G E N E R A L LY ] .

(a) If a m u n i c i p a l i ty [THE BOROUGH] has not adop te d  a m a n a g e r  plan of 

g o v e r n m e n t , the m a y o r  is the chief a d m i n i s t r a t o r  and the m a y o r  lias the same 

pow er s  and d u t i e s  as those of a m a n a g e r  u n d e r  AS 29.20.500. [THE BORO U GH  

E X E C U T I V E  A N D  A D M I N I S T R A T I V E  P O W E R  IS V ES T E D  IN AN E L E C T E D  BORO UG H  MAYOR. IF T H E  

B O R O U G H  HAS A D O P T E D  A M A N A G E R  PLAN, TH E  A D M I N I S T R A T I V E  POWER IS V E S T E D  IN AN 

A P P O I N T E D  M A N A G E R  /\ND T H E  E X E C U T I V E  P O W E R  IN AN E L E C T E D  BORO U G H  M A Y O R  W H O  H A S  T H E  

S AME F U N C T I O N S  AS T H O S E  O F  T H E  M A Y O R  O F  A M A N A G E R - P L A N  CIT Y  U N D E R  § 240 O F  T HIS 

C H A P T E R . ]

(b) [29.23.160. A S S E M B L Y  P A R T I C I P A TI O N . ]  Th e  [BOROUGH] m a y o r  m a y  take

part in the d i s c u s s i o n  of a [ALL] ma tter[Si b e f o r e  the g o v e r n i n g  body. The 

m a y o r  [ A SSEMBLY BUT] m a y  not v o t e  [29.23.260. M A Y O R ' S  VOTE. 1 , except that the 

m a y o r  of a first class city or the m a y o r  of a b o r o u g h  wit h  a m a n a g e r  form of 

g o v e r n m e n t  [IS NO T  A C O U N C I L  M E M B E R  AND] may v o t e  [ONLY] in the case of a tie. 

[(B)] The m a y o r  of a se co n d  c l as s  c i t y , a s [IS] a counc i l  m e m b e r ^  [AND] ma y  v ote 

on all matters.

E D I T O R  NOTE: No change, except for m i n o r  r e w o r d i n g  for clarity.

Sec. 2 9 . 2 0 . 2 6 0  [29.23.150]. E X E C U T I V E  AB S E N C E .  The b o r o u g h  mayor, subj e c t  

to a s s e m b l y  a p p r o v a l ,  s h a l l  d e s i g n a t e  a pe r s o n  to act as m a y o r  d u r i n g  the b o r o u g h

t
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m a y o r ' s  t e m p o r a r y  a b s e n c e  or d i s a b i l i t y .  If a m a n a g e r  p l a n  has b e e n  adopt e d,  the 

a s s e m b l y  s h a l l  d e s i g n a t e  by r e s o l u t i o n  a b o r o u g h  a d m i n i s t r a t i v e  of ficial 

[OFFICER] to act as m a n a g e r  d u r i n g  the m a n a g e r ' s  [HIS] a bs e n c e  or d i s a b ility.

E D I T O R  N OTE: T h i s  is s u b s t a n t i a l l y  r e w r i t t e n  in o r d e r  to c o m b i n e  s e c t i on s

d e a l i n g  w i t h  the m a y o r  of a b o r o u g h  and the m a y o r  of a city.

(a) No s u b s t a n t i v e  change.

(b) T h e  m a t e r i a l  r e q u i r i n g  that a v e t o  be o v e r r i d d e n  w i t h i n  21 days 

a f t e r  the e x e r c i s e  of the v e t o  or d u r i n g  the n ex t  r e g u l ar  m e e t i n g  is new. 

C u r r e n t  law doe s  not s p e c i f y  a time p e r i o d  d u r i n g  w h i c h  a v e t o  m a y  be o verridden.

(c) A v e t o  do e s  not e xt e n d  to a c t i o n s  of a city coun c i l  si t t i n g  as 

a b o a r d  of e q u a l i z a t i o n  or a b o a r d  of a d j u s t m e n t ,  n o r  m a y  the city m a y o r  v e t o  the 

a d o p t i o n  or repeal of a m a n a g e r  f o r m  of govern m e nt .  C u r r en t  law is si l e n t  as to 

these is s u e s  w i t h  resp e c t  to a city.

Sec. 2 9 . 2 0 . 2 7 0  [ 29 . 23.170(a) & (b), 29.2 3 . 27 0 ( a )  & (b) ]. VETO.

(a) Except as p r o v i d e d  in (c) and (d) [(B)] of this section, the

[BOROUGH] m a y o r  ma y v e t o  an [ANY] ordin an c e ,  resolu t i o n ,  motion, or o t h e r  ac t i o n  

of the g o v e r n i n g  b o d y  [ASSEMBLY] and ma y  [BY VETO] strike or reduce a p p r o p r i a t i o n  

items [ITEMS IN A P P R O P R I A T I O N  O R D I N A N C E S  E X C E P T  FOR S C H O O L  B U D G E T  ITEMS].

(b) A v e t o  must be e x e r c i s e d  b e f o r e  the next regular m e e t i n g  of the

g o v e r n i n g  b o d y  and mus t  be a c c o m p a n i e d  by a w r i t t e n  e x p l a n a t i o n  of the reasons

for the veto. [HE S H A L L  S U B M I T  TO T H E  A S S E M B L Y  A T  ITS N E X T  R E G U L A R  M E E T I N G  A 

W R I T T E N  S T A T E M E N T  A D V I S I N G  O F  HIS V E T O  A N D  G I V I N G  11TS REASONS.] A [HIS] ve t o  m a y  

be o v e r r i d d e n  by v ote of t w o - t h i r d s  of [ALL T H E  V O T E S  TO W H I C H  T H E  A S S E M B L Y  IS 

E N T I T L E D  ON T H E  Q U E S T IO N ]  the a u t h o r i z e d  m e m b e r s h i p  of the g o v e r n i n g  bo d y  w i t h i n  

21 days f o l l o w i n g  e x e r c i s e  of the veto, or at the nex t  r e g u l a r  meeting, w h i c h e v e r  

is later.

(c) T h e  v e t o  d oes not ex t e n d  to

(1) ap p r o p r i a t i o n  items in a school b u d g e t  ordinance;

(2) a c t i o n s  of the g o v e r n i n g  b o d y  sitt i n g as the b o a r d of 

e q u a l i z a t i o n  or the b o a rd  of a d j u s t m e n t ;

(3) a d o p t i o n  or repeal of a m a n a g e r  p lan of government.

(d) [29.23.270. VETO. (B) ] The m a y o r  of a second c l as s  city has no 

ve t o  power.

ED I T O R  NOTE: (a) U n d e r e x i s t i n g  law the g o v e r n i n g  b o d y  has the o p t i o n  of

d e c l a r i n g  the o f f i c e  of m a y o r  v a c a n t  w h e n  he is c o n v i c t e d  of a corr u p t practice.
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(b) N o  s u b s t a n t i v e  change.

(c) N o  s u b s t a n t i v e  change.

Sec. 2 9 . 2 0 . 2 8 0  [29.23.130(f), 29.23.55, 2 9 .2 3 . 5 7 0 ,  29.180, 2 9 . 2 3 . 2 8 0 (a )  &

( b ) ]. V A C A N C Y  IN T H E  O F F I C E  O F  MAYOR.

(a) Th e g o v e r n i n g  b o d y  shall [ASSEMBLY], b ^  [WITH T H E  C O N C U R R E N C E  OF]

t w o - t h i r d s  c o n c u r r i n g  v o t e  [OF ITS M E M B E R S ] ,  d e c l a r e  the [MAY R E M O V E  T H E  B O R O U G H  

M A Y O R  F R O M  O F F I C E  FO R  A C O N V I C T I O N  O F  A F E L O N Y  O R  M I S D E M E A N O R  D E S C R I B E D  IN AS

15.56 AS A  C O R R U P T  PRACT IC E . ]  o f f i c e  of m a y o r  v a c a n t  o n l y  w h e n  the p e r s o n  e l e c t e d

[29.23.570. V A C A N CI E S . ]

(1) f a i l s  to q u a l i f y  or take o f f i c e  w i t h i n  30 d ays a f t e r  [HIS] 

e l e c t i o n  or  a p p oi n t m e n t ;

(2) u n l e s s  e x c u s e d  by the g o v e r n i n g  body, is p h y s i c a l l y  ab se n t  

[FROM T H E  M U N I C I P A L I T Y ]  for [A] 90[-DAY] c o n s e c u t i v e  d a y s [PERIOD U N L E S S  E X C U S E D 

BY T H E  A S S E M B L Y  O R  COUNCIL];

(3) r e s i g n s  and the [HIS] r e s i g n a t i o n  is accepted;

(A) is p h y s i c a l l y  or m e n t a l l y  u n a b l e  to p e r f o r m  the d u t i e s  of

[HIS] office;

(5) is c o n v i c t e d  of a felony or of an o f f e n s e  i n v o l v i n g  a 

v i o l a t i o n  of the o a t h  of o f f i c e  [IS R E M O V E D  '.’RO M  OFFICE];

(6) is c o n v i c t e d  of a felony or m i s d e m e a n o r  d e s c r i b e d  in

AS 15.56; [MISSES T H R E E  C O N S E C U T I V E  R E G U L A R  M E E T I N G S  U N L E S S  EXCUSED; OR]

(7) is c o n v i c t e d  of a [FELONY O R  O F  AN O F F E N S E  I N V O L V I N G  A] v i o­

lation of AS 15.13 [HIS O A T H  O F  OFFICE];

(8) no lon g e r  p h y s i c a l l y  resid e s  in the m u n i c i p a l i t y ;  o r

(9) if a m e m b e r  of the g o v e r n i n g  b o d y  in a second c l a s s  city, 

m i s s e s  three c o n s e c u t i v e  r e g u l a r m e e t i n g s  and is not excused.

(b) [29.23.180. F I L L I N G  A VACANCY.] A v a c a n c y  in the o f f i c e  of [THE

BOROUGH] m a y o r  o c c u r r i n g  [WITHIN] six m o n t h s  b e f o r e  [OF] a r e g u l a r e l e c t i o n  s h a ll

be filled by the g o v e r n i n g  body [ G O V E R N I N G BODY], T h e  p e r s o n  a p p o i n t e d

[ D E S I G N A T E D  SHALL] servers u n t i l  the next r e g u l a r  e l e c t i o n  w h e n  a s u c c e s s o r  [AND 

U N T I L  A S U C C E S S OR ]  is elec t e d  to serve the b a l a n c e  of the term [AND HAS

Q U A L I F I E D ] .  If a m e m b e r  of the g o v e r n i n g  b ody [AN A SS E M B L Y M A N ]  is a p p o i n t e d  

m a y o r  [CHOSEN], the m e m b e r  [ HE | s h a l l  resign the [HIS A SS EMBLY] seat on the 

g o v e r n i n g  b o d y . If a v a c a n c y  o c c u r s  m o r e  than six m o n t h s  b e f o r e  a r e g u l a r

e l ection, the g o v e r n i n g  bod y  [ASSEMBLY] shall call a s p e c i a l  e l e c t i o n  to fill the

u n e x p i r e d  term.



(c) [29.23.280. F I L L I N G  A V A C ANCY. (B) ] N o t w i t h s t a n d i n g  (b) of this 

s e c t i o n  [IN A  S E C O N D  C L A S S  CITY], a v a c a n c y  in the o f f i c e  of m a y o r  of a se c o n d 

c l a s s  c ity s hall b e [IS] fil l e d  b y  and f r o m  the council. A  m a y o r  a p p o i n t e d  u n d e r  

this s u b s e c t i o n  se rv e s  the b a l a n c e  of the term to w h i c h  a p p oi n t e d ,  e x c e p t  the 

m a y o r  m a y  s e r v e  o n l y  w h i l e  a m e m b e r  of the c o u n c i l . .

A R T I C L E  4_ [5]. [SCHOOL] BOARDS AND C O M M I S S I O N S .

E D I T O R  NOTE: Th e  s t a t u t o r y  r e f e r e n c e  to a r e p e al e d  s e c t i o n  is deleted. S c h o o l

b o a r d  m e m b e r s  m a y  be e le c t e d  b y  a r e a  r a t h e r  than a t - l a r g e,  if a p p r o v e d  b y  the 

voters.

Sec. 2 9 . 2 0 . 3 0 0  [29.23.310]. S C H O O L  BO A R D S  [ELECTION].

(a) E a c h  m u n i c i p a l  [BORO U G H  A N D  CITY] sc h oo l  d i s t r i c t  has a sch o o l

b oard. E xc e p t  as p r o v i d e d  in (b) of this section, m e m b e r s  of a s c h o o l  b o a r d  are

e l e c t e d  at the r e g u l a r  e l e c t i o n  [HELD A N N U A L L Y  ON T H E  F I R S T  T U E S D A Y  O F  OCTOB E R ,

U N L E S S  A  D I F F E R E N T  E L E C T I O N  D A T E  O R  I N T E R V A L  O F  Y E A R S  IS P R O V I D E D  BY O R D I N A N CE , ]  

for t h r e e - y e a r  t erms and u n t i l  their s u c c e s s o r s  ta'n.o office. [ALL BOARD] M e m b e r s  

are e l e c t e d  at l a r g e [, BUT  S C H O O L  Z O N ES  F O R  T H E  E L E C T I O N  O F  B O R O U G H  S C H O O L  BO AR D S  

M A Y  BE E S T A B L I S H E D ,  AL T E R E D ,  O R  A B O L I S H E D  AS P R O V I D E D  BY § 100 OF  T H T S  C H A PTER.] 

u n l e s s  a d i f f e r e n t  m e t h o d  of e l e c t i o n  has b e e n  a p p r o v e d  by the v o t e r s  in a 

r e g u l a r  election.

(b) T h e  a s s e m b l y  is the sc h o ol  b o a r d  for a third c la s s  borou g h .  Th e  

m a y o r  is the p r e s i d i n g  o f f i c e r  of the a s s e m b l y  and p r e s i d e n t  of the school hoard. 

H o w ever, the m a y o r  m a y  not ve-.o an a c t i o n  of the sc h o o l  board.

  w '--- - —-r

E D I T O R  NOTE: No change, except for m i n o r  r e w o r d i n g  so the u s a g e  is c o n s i s t e n t

t h r o u g h o u t  the title.

Sec. 2 9 . 2 0 . 3 1 0  [29.23.340]. U T I L I T Y  BOARDS.

(a) T h e  g o v e r n i n g  b o d y  [ A SSEMBLY O R  COUNCIL] of a m u n i c i p a l i t y  

o p e r a t i n g  a p u b l i c  u t i l i t "  m a y  p r o v i d e  b y  o r d i n a n c e  for a u t i l i t y  [MANAGING] 

b o a r d  of five m e m b e r s  and d e f i n e  the b o a r d ' s  p o w e r s  and duties.

(b) A s  d e t e r m i n e d  b y  o rd i n a n c e ,  m e m b e r s  of a u t i l i t y  [THE] b o a r d  are 

e i t h e r  a p p o i n t e d  by the m a y o r  [MUNI C I P A L  EXECUT I V E ]  and c o n f i r m e d  by the. go- crn- 

ing bod y [ A S SE M B L Y  OR  COUNCIL] or are e l ec t e d  at a [THE] r e g u l a r  e l e c t i o n  [HE L D  

A N N U A L L Y  ON THti F I R S T  T U E S D A Y  OF O C T O B E R ,  U N L E S S  A D I F F E R E N T  E L E C T I O N  D A T E  OR 

I N T E R V A L  O F  Y E A R S  IS P R O V I D E D  RY O R D I NA N C E ] .  The  t e r m  of a u t i l i t y  b o a r d  m e m b e r  

is two y e a r s  and u n t i l  a s u c c e s s o r  is s e l e c t e d  and q u a l i f i e s  [HAS Q U A L I F I ED ] .
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However, the g o v e r n i n g  b o d y  [ASSEMBLY O R  COUNCIL] m a y  b y  o r d i n a n c e  p r o v i d e  for a 

d i f f e r e n t  t e r m  no t  to e x c e e d  fou r  years_^ [AND N O T  ALT E RI N G ]  The c u r r e n t  ter m  of 

an elec t e d i n c u m b e n t  m a y  n o t  be a l t e r e d .

(c) V a c a n c i e s  on a u t i l i t y  [IN THE] b o a r d  are filled by the m a y o r  

[MUNICIPAL E X E C U T I V E ] .  E x e c u t i v e  a p p o i n t m e n t s  s h a l l  be c o n f i r m e d  by the g o v­

ern i n g  bo d y  [AS S E M B LY  O R  COUNCIL]. A p e r s o n  a p p o i n t e d  [SELECTED] to fill a 

v a c a n c y  on a u t i l i t y  b o a r d  serves u n t i l  the e x p i r a t i o n  of the term for w h i c h  

a p p o i n t e d  and u n t i l  a s u c c e s s o r  is e l e c t e d  an d  q u a l i f i e s  [HAS Q U A L I F I E D ] .

(d) U n l e s s  o t h e r w i s e  p r o v i d e d  b y  o r d i na n c e ,  a u t i l i t y  [THE] b o a r d

shall

(1) c h o o s e  its c h a i r m a n  and secretary;

(2) a p p o i n t  the m a n a g e r  of the p u b l i c  u t i l i t y  for a t e r m  not 

l o n g e r  tha n  five y e a r s  an d  set the m a n a g e r ' s  [HIS] salary;

(3) f o r m u l a t e  and e n f o r c e  the g e n e r a l  rules a n d  p o l i c i e s  of the

utility.

[ A R T I C L E  7. O T H E R  O F F I C E S  AN D  EMPLOYEES]

ED I TO R  NOTE: Th i s  is n e w  m a t e r i a l  a l l o w i n g  the g o v e r n i n g  body to e s t a b l i s h

bo a r d s  and c om m i s s i o n s .  A r g u a b l y ,  this p o w e r  is impl i e d  to e xist in current law 

as part of the a b i l i t y  of a g o v e r n i n g  body to d e l e g a t e  r e s p o n s i b i l i ty .

Sec. 29.20.320. O T H E R  BOARDS AND C O M M I SSIONS. [29.48.010(1). A P P O I N T M E N T  

OF  OFFICERS)

(a) Th e  g o v e r n i n g  b od y  m a y  by o r d i n a n c e  e s t a b l i s h  adv i s o r y , a d m i n i s­

trative, techn i c a l ,  or q u a s i - j u d i c i a l  b o a r d s  and commissions.

(b) [THE M U N I C I P A L  CLERK, A T T O R N E Y ,  T R EASURER, A ND  P O L I C E  C H I E F  AR E  

A P P O I N T E D  BY T H E  C H I E F  A D M I N I S T R A T O R  OR BY T H E  A S S E M B L Y  OR C O U NCIL, AS D E T E R M I N E D  

BY O R D I N A N C E.  O F F I C E R S  S ER V E  AT T H E  P L E A S U R E  OF T H E  A P P O I N T I N G  A U T H O R I TY ,  

S U B J E C T  TO O R D I N A N C E .  M e m b e r s  of b o a r d s  and com m i s s i o n s,  ex ce p t  for nembers of 

the bo a r d  of a d j u s t m e n t  and a s s e m b l y  m e m b e r s  s e r vi n g  on the b oard of e q u a l i­

zation, are a p p o i n t e d  by the m a y o r  and c o n f i r m e d  [ A P P O I N T M EN T S  BY T H E  C H I E F  

A D M I N I S T R A T O R  A R E  S U B J E C T  TO C O N F I R MA T I O N ]  by the g o v e r n i n g  body.

A R T I C L E  5, [7]. O T H E R  O F F I C I A L S  [OFFICERS] AN D  EMPLOYEES.

EDITOR NOTE: C e r t a i n  o f f i c i a l s  s h a l l  be a p p o i n t e d  by the c hief a d m i n i s t r a t o r

un l es s  o t h e r w i s e  p r o v i d e d  by ordin a n c e .  U n d e r  curr e n t  law, these o f f i c i a l s  ar e  

a p p o i n t e d  by the chief a d m i n i s t r a t o r  or by the g o v e r n i n g  bod y  as d e t e r m i n e d  b y  

ordinance. C u r r e n t  law p r o v i d e s  that a p p o i n t m e n t  by the chief a d m i n i s t r a t o r  a r e
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s u b j e c t  to c o n f i r m a t i o n ,  and this sect i on  a l l o w s  a m u n i c i p a l i t y  to p r o v i d e  

o t h e r w i s e  b y  o r dinance.

Sec. 2 9 . 2 0 . 3 6 0  [29.23.360]. A P P O I N T M E N T  O F  O F F I C I A L S  [OFFICERS]. Un l e s s 

o t h e r w i s e  p r o v i d e d  by o r d i n an c e ,  the m u n i c i p a l  clerk, attorney, treasurer, and 

p o l i c e  c h i ef  ar e  a p p o i n t e d  by the chief a d m i n i s t r a t o r  [OR BY T H E  A S S E M B L Y  OR 

COUNCIL, A S  D E T E R M I N E D  BY OR D I N A N C E] .  U n l e s s  o t h e r w i s e  p r o v i d e d  b y  or d i n a n c e ,  an 

o f f i c i a l  d e s c r i b e d  in this s e c ti o n  [OFFICERS] serve_s at the p l e a s u r e  of the 

a p p o i n t i n g  a ut h o r i t y [ ,  S U B J E C T  T O  O RDINANCE] and, if a p p o i n t e d  [ A P P OINTMENTS] by 

the ciiief a d m i n i s t r a t o r , must b e  co n fi r m e d  [ARE S U B J E C T  T O  C O N F I R M A T I O N ]  by the 

g o v e r n i n g  body.

E D I T O R  NOTE: No change, except for m i n o r  r e w o r d i n g  to achie v e  c o n s i s t e n t  u sage

t h r o u g h o u t  the title.

Sec. 2 9 . 2 0 . 3 7 0  [29.23.370]. M U N I C I P A L  A T TORNEY. The m u n i c i p a l  a t t o r n e y  is 

the legal a d v i s o r  of the g o v e r n i n g  body  [COUNCIL OR  A S S E M B L Y ] ,  the sc h o o l  board, 

and the o t h e r  o f f i c i a l s  [OFFICERS] of the m u n i c i p a l i t y .  T h e  m u n i c i p a l  a t t o r n e y  

[HE] r e p r e s e n t s  the m u n i c i p a l i t y  as a t t o r n e y  in c i v i l  and c r i m i n a l  p r o c e e d i n gs .  

Th e  sc h oo l  b o a r d  m a y  [HAS T H E  R I G H T  TO] h i r e  i n d e p e n d e n t  counsel w h e n  in its 

j u d g m e n t  i n d e p e n d e n t  coun s el  is needed.

E D I T O R  NOTE: No change, except for m i n o r  r e w o r d i n g  in o r d e r  to a c h i e v e

c o n s i s t e n t  usage.

Sec. 2 9 . 2 0 . 3 8 0  [29.23.380]. M U N I C I P A L  CLERK.

(a) Th e  m u n i c i p a l  c l e r k  shall

(1) giv e  n o t i c e  of the time and p l a c e  of m e e t i n g s  of the 

g o v e r n i n g  b o d y  to the g o v e r n i n g  b o d y  [TO T H E  A S S E M B L Y  O R  T H E  COUNCIL] and to the 

public;

(2) at t e n d  m e e t i n g s  of the g o v e r n i n g  b o d y  and keep the journal;

(3) ar r a n g e  p u b l i c a t i o n  of notices, o rd i n a n c e s ,  and r e s o lu t i o n s ;

(4) m a i n t a i n  and m ake a v a i l a b l e  for p u b l i c  i n s pe c t i o n  an inde x e d  

file c o n t a i n i n g  [ I N C L U D I N G  THE] m u n i c i p a l  or d i n an c e s ,  r e s o l u t i o n s , rules, r e g u l a­

tions, and codes;

(5) at t e s t  d e e d s  a n d  o t h e r  documents;

(6) p e r f o r m  o t h e r  du t i e s  spe ci f i e d  in this title or p r e s c r i b e d  by 

the chief a d m i n i s t r a t o r  [EXECUTIVE] or by the g o v e r n i n g  body.
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(b) T h e  g o v e r n i n g  b o d y  [ A SSEMBLY O R  COUNCIL] m a y  combine the o ff i c e  of 

c l e r k  w i t h  that of treasurer. If the o f f i c e s  are combined, the c l e r k - t r e a s u r e r  

[CLERK] shall, as r e q u i r e d  of the treasurer, give [HIS] b o n d  to the m u n i c i p a l i t y  

for the f a i t h f u l  p e r f o r m a n c e  o f  the [HIS] d u t i e s  as c l e r k - treasurer.

E D I T O R  NOTE: Th e  s t a t u t o r y  re f e r e n c e  is added to p r o v i d e  n o t i c e  that, w h e n  a

central tr e a s u r y  is e s t a b l i s h e d  for the sc h oo l  b o a r d  and the m u n i c i p a l i t y ,  the 

t r e a s u r e r  is not c u s t o d i a n  of the funds.

Sec. 2 9 . 2 0 . 3 9 0  [29.23.390]. M U N I C I P A L  TREAS U R E R .

(a) Ex c e pt  as p r o v i d e d  in AS 14.14.060, the t r e as u r e r  is the c u s t o d i a n  

of all m u n i c i p a l  funds. The tre a s ur e r  [HE] shall kee p  an itemized a c c o u n t  of 

m o n e y r e ce i v e d  and d isbursed. The tre a s u r e r  [HE] s hall pay m o n e y  on v o uc h e r s  

d r a w n a g a i n st  a p p r o p r i a t i o n s .

(b) T h e  t r e a s u r e r  shall give b o n d  to the m u n i c i p a l i t y  in a sum that 

[WHICH] the g o v e r n i n g  b o d y  [ A S S EM B L Y  OR COUNCIL] directs.

E D I T O R  NOTE: S li g h t l y  r e w o r d e d  for clarity.

Sec. 2 9 . 2 0 . 4 0 0  [29.23.070]. DEPA R T M EN T S .

(a) Th e  g o v e r n i n g  b o d y [ASSEMBLY] ma y  e s t a b l i s h  municipal d e p a r t m e n t s  

and d i s t r i b u t e  f u n c ti o n s  a m o n g  them.

(b) Each m u n i c i p a l  d e p a r t m e n t  is a d m i n i s t e r e d  by a d e pa r t m e n t  head.

Witli the c o ns e n t  of die governing, body [ASSEMBLY], the [BOROUGH] m a y o r  may s e r ve

as [THE] head of one or m o r e  d e p a r t m e n t s  or a si n g l e  a d m i n i s t r a t o r  m a y  serve

[APPOINT O N E  PERSON] as [THE] head of two o r  mor e  de p a r tments.

ED I TO R  NOTE: A l l o w s  the g o v e r n i n g  body to p r o v i de  for a c l a s s i f i e d  service and

to d e s i g n a t e  p o s i t i o n s  w h i c h  are w h o l l y  or p a r t i a l l y  exempt from the c l a s s i f i e d

service.

Sec. 2 9 . 2 0 . A 10 [29.23.550]. P E R S O N N E L  SYSTEM.

(a) Except as p ro v i d e d  by (b) of this section, a p p o i n t m e n t s  and

pr o m o t i o n s  of m u n i c i p a l  e m p l o y e e s  are mad e  on the b a s i s  of nerit. Th e  g o v e r n i n g  

body may p r o v i d e  for a p e r s o n n e l  s y s t e m  and c l a s s i f i e d  service.

(h) By o r d i n a n c e  the g o v e r n i n g  bod y  ma y  d e s i g n a t e  c o n f i d e n t i a l  or

m anagerial p o s i t i o n s  that are w h o l l y  or p a r t i a l l y  exe m p t  from the c l a s s i f i e d  s e r­

vice. A w h o l l y  or p a r t i a l l y  ex e mp t  p o s i t i o n  is filled by a person w h o  serves at
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the p l e a s u r e  of the a p p o i n t i n g  a u t h o r i t y  and w h o s e  t erm of e m p l o y m e n t  is

d e t e r m i n e d  b y  the a p p o i n t i n g  authority.

A R T I C L E  6̂  [8].

[ A DOPTION O R  R E P E A L  OF] M A N A G E R  PLAN.

E D I T O R  NOTE: No c h a n g e  ex c e pt  for m i n o r  re w o r d i n g  to a c h i e v e  c o n s i s t e n t  usage.

Sec. 2 9 . 2 0 . 4 6 0  [29.23.410, 29.23.420], M A N A G E R  P LAN [APPLICATION]. A

m u n i c i p a l i t y  m a y  a d o p t  a m a n a g e r  plan of governm e n t .  A d o p t i o n  of a m a n a g e r  p l a n  

iay b e  i n i t i a t e d  e i t h e r  by p e ti t i o n  or b ^  m o t i o n  or f.he g o v e r n i n g  b o d y  [AS S E MB L Y  

OR C O UNCIL]. A p e t i t i o n  for the a d o p t i o n  of a m a n a g e r  p l a n  is s u b m i t t e d  to the 

g o v e r n i n g  b o d y  [A S S E M BL Y  OR  COUNCIL]. The p e t i t i o n  m u s t  be si g ne d  b y  a n u m b e r  of 

[MUNICIPAL] v o t e r s  e qual to the fol l o w in g  p e r c e n t age of the v o t e s  cast at che 

p r e c e d i n g  r e g u l a r  e l e ction:

(1) 25 perc e n t  _i_f [WHEN] the m u n i c i p a l i t y  has f ewer than 7,500

persons;

(2) l.c p e r c e n t  i_f [WHEN] the m u n i c i p a l i t y  has 7 ,500 pers o ns  or

more.

E D I T O R  NOTE: The last line d e a l in g  w i t h  n o t i c e  r e q u i r e m e n t s  is o m it t e d  b e c a u s e

n o t i c e  r e q u i r e m e n t s  for e l e c t i o n s  are n o w  c o n t a i n e d  in Sec. 2 9 .26.030. At least 

20 day s  n o c i c e  s h a l l  be pr ovided, w h i l e  u n d e r  current law 30 d a y s  n o t i c e  is

r e q uired b e f o r e  an e l e c t i o n  to adopt a m a n a g e r  plan.

Sec. 2 9 . 2 0 . 4 7 0  [29.23.430]. E L E C T I O N  ON A D O P T I O N  O F  M A N A G E R  P L A N . On

[UPON] r e c e ip t  of £  [THE] p e t i t i o n  to adopt a m a n a g e r  p lan or on [UPON] its own 

m o t i o n  to a d o p t  a m a n a g e r  plan, the g o v e r n in g  b ody [ASSEMBLY OR COUNCIL] shall 

p r o v i d e  by o r d i n a n c e  or r e s o l u t i o n  for a v o t e  on the q u e s t i o n  at the next

[ R E G UL A R  OR SPECI A L ]  election. [NOTICE OF T H E  E L E C T I O N  S H A L L  BE P U B L I S H E D  AT 

L E A S T  30 D A Y S  B E F O R E  T H E  E L ECTION.]

E D I T O R  NOTE: No change, except for m i n o r  r e w o r d i n g  to a c h i e v e c o n s i s t e n t  usage.

Sec. 2 9 . 2 0 . 4 8 0  [29.23.440]. A D O P T I O N  OF M A N A G E R  P L A N .

(a) If £  [THE] m a n a g e r  pl a n  is approved, the g o v e r n i n g  body shall, 

w i t h i n  60 oavs, a d o p t  the p l a n  b y  o r d i n an c e  or resolution.

-69-



(b) T h e  g o v e r n i n g  b o d y  [aSSEMBLY OR  COUNCIL] s h a l l  n o t i f y  the de - 

p a r t me n t  [ D E P A RT M E N T  OF C O M M U N I T Y  AN D  R E G I O N A L  A F F AIRS] of the a d o p t i o n  of a 

[THE] m a n a g e r  plan.

E D I T O R  NOTE: In the se co n d  line the w o r d  " s o l e l y  a n d  the w o r d  " e x e c u t i v e "  have

b e e n  omitt e d,  so that the m a n a g e r  is to b e  c h o s e n  on the b a s i s  of his 

a d m i n i s t r a t i v e  q u a l i f i c a t i o n s .  A m e m b e r  of the g o v e r n i n g  b o d y  m a y  n o t be 

a p p o i n t e d  m a n a g e r  un t i l  o n e  y e a r  a f t e r  l e a v i n g  o f f i c e  u n l e s s  a u t h o r i z e d  b y  more 

than a m a j o r i t y  vote, U n d e r  e x i s t i n g  law, this l i m i t a t i o n  a p p l i e s  to all e l e c t e d  

m u n i c i p a l  offic i a l s .

Sec. 2 9 . 2 0 . 4 9 0  [29.23.450, 29..23.460]. A P P O I N T M E N T  O F  M A N A G E R .

^a) Th e  g o v er n i n g  b o d y  [ A SSEMBLY O R  COUNCIL] shall a p p o i n t  a m a n a g e r  

by a m a j o r i t y  v o t e  of its m e m b e r s h i p .  A m a n a g e r  [HE] is chosen [SOLELY] on the 

b a s i s  of [HIS] [ E XECUTIVE AND] a d m i n i s t r a t i v e  q u a l i f i c a t i o n s  an d  r e c e i v e s  the 

c o m p e n s a t i o n  set by the g o v e r n i n g  bo d y  [AS S E M B L Y  O R  COUNCIL]. A mem b - of the 

g o v e r n i n g  b o d y  [AN ELEC T E D  M U N I C I P A L  O F FICIAL] m a y  not b e  a p p o i n t e d  m a n a g e r  of 

the m u n i c i p a l i t y  sooner than on e  y e a r  a f t er  l e a v i n g  office, ex ce p t  [THAT,] by a 

v ot e  of t h r e e - f o u r t h s  of the [ITS] a u t h o r i z e d  m e m b e r s h i p ! , ] o_f the g o v e r n i n g  b ody 

[ A SSEMBLY O R  C O U N C I L  MAY AT AN Y  T I M E  A P P O I N T  O N E  O F  ITS M E M B E R S  OR O T H E R  E L E C T E D  

M U N I C I P A L  O F F I C I A L S  AS MA NAGER].

(b) [29.23.460. TERM.] Subject to the c o n t r a c t of e m p l o y m e n t ,  the

m a n a g e r  h o l d s  o f f i c e  at the p l e a s u r e  of the g o v e r n i n g  b o d y  [AS S E M BL Y  O R  C O U N­

CIL].

E DIT O R  NOTE: T h i s  is s u b s t a n t i a l l y  r e w r i t t e n  so that m a t e r i a l  d e a l i n g  wit h

d u t i e s  of a city m a n a g e r  and m a t e r i a l  d e a l i n g  w i t h  d u t i e s  of a b o r o u g h  m a n a g e r  

are combined. A s t a t u t o r y  r e f e r e n c e  to the s e c t i o n  c o nc e r n i n g  a p p o i n t m e n t  of 

s chool e m p l o y e e s  is added for cl a r i f i ca t i o n .  Th e r e q u i r e m e n t  that the m a n a g e r  

p r e p a re  and m a k e  a v a i l a b l e  to the p u b l i c  an a n n u a l  re p o r t  on m u n i c i p a l  a f f a i r s  is 

d eleted. AS 29.23. 1 4 0 ( 1 0 ) (A) and ( C ) , r e q u i r i n g  the b o r o u g h  m a n a g e r  to 

a d m i n i s t e r  f u n c t i o n s  of b o r o u g h  e m p l o y e e s  and to a d m i n i s t e r  p u b l i c  w o r k s  is 

d e l e t e d  b e c a u s e  those r e q u i r e m e n t s  a p p e a r  a d e q u a t e l y  cove r e d  by (1) and (5) of 

this section.
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Sec. 2 9 . 2 0 . 5 0 0  [29.23.140, 29.23. 2 9 0 ] .  P O W E R S  A N D  D U T I E S  O F  A M A N A G E R

[ B O ROUGH A D M I N I S T R A T O R ] .  [THE B O R O U G H  M A Y O R  O R  M A N A G E R  AS T H E  C A S E  MA Y  BE, AS 

T H E  C H I E F  A D M I N I S T R A T I V E  O F F I C E R ,  IS R E S P O N S I B L E  FO R  T H E  P R O P E R  A D M I N I S T R A T I O N  O F  

AL L  B O R O U G H  AF F AIRS. T H E  M A Y O R  O R  M A N A G E R  O F  T H E  B O R O U G H  S H A L L  (1) A P P O I N T  

B O R O U G H  E M P L O Y E E S  A N D  A D M I N I S T R A T I V E  O FF ICERS, E X C E P T  AS P R O V I D E D  O T H E R W I S E  IN § 

360 O F  T H I S  C H A P T E R  AND AS 29.33.05C;] The m a n a g e r  [HE] m a y  h i r e  n e c e s s a r y  

a d m i n i s t r a t i v e  a s s i s t a n t s  and m a y  a u t h o r i z e  an [APPOINTIVE] a d m i n i s t r a t i v e  o f f i­

cial [OFFICER] to ap p oint, suspend, or r e m o v e  s u b o r d i n a t e s  [IN H I S  D E P A R T M E N T ] .  

As c hi e f  iadministrator the m a n a g e r  shall

(1) [(2)] a p p o i n t ,  suspend, or r e m o v e  [BY W R I T T E N  ORDER] m u n i c i p a l  

[BOROUGH] e m p l o y e e s  a n d  a d m i n i s t r a t i v e  o f f i c i a l s  [OFFICERS], ex ce p t  a s  p r o v i d e d  

o t h e r w i s e  in this title and AS 14.14.065 [§ 360 OF  THI S  C H A P T E R  A N D  AS

29 . 33 . 0 5 0 ] ;

(2) [(3)] s u p e r v i s e  the e n f o r c e m e n t  of m u n i c i p a l  [BOROUGH] law and 

c a r r y  out the d i r e c t i v e s  of the "^" ^ rning b o d y ;

(3) [(4)] p r e p a r e  and submit an [THE] a n n u a l  b u d g e t  a n d c a pi t a l  

im p r o v e m e n t [ S ]  p r o g r a m  for c o n s i d e r a t i o n  by the g o v e r n i n g  b o d y  [THE A S S E M B L Y ] ,  

and e x e c u t e  the b u d g e t  and capital i m p r o v e m e n t  p r o g r a m  adopted;

[(5) E X E C U T E  T H E  B U D G E T  AND C A P I T A L  I M P R O V E M E N T  P R O G R A M  AS

ADOPTED;]

(4) [(6)] m a k e  m o n t h l y  f i n a n c ia l  r e p o rt s  and o t h e r  r e p o r t s  [TO T H E  

A S SEMBLY] on m u n i c i p a l  [BOROUGH] f i na n c e s  and o p e r a t i o n s  as r e q u i r e d  by the 

g o v e r n i n g  b o d y ;

(5) e x e r c i s e  c u s t o d y  o v e r  all real and p e r s o n a l  p r o p e r t y  of the 

m u n i c i p a l i t y ,  e x c e p t  p r o p e r t y  of the school district;

(6) p e r f o r m  ot h e r  d u t i e s  r e q u i r e d  by la w  or by the g o v e r n i n g  body; and

[(7) R E P O R T  TO T H E  A S S E M B L Y  AT T H E  END O F  EACH F I S C A L  Y E A R  ON T H E

F I N A N C E S  A N D  A D M I N I S T R A T I V E  A C T I V I T I E S  OF T H E  BOROUGH;

(8) P R E P A R E  AND M A K E  A V A I L A B L E  F O R  P U B L I C  D I S T R I B U T I O N  AN A N N U A L  

R E P O R T  ON B O R O U G H  AFFAIRS;]

(7) [(9)] serve as [BOROUGH] p e r s o n n e l  officer, u n l e s s  the g o v e r n i n g  

b o d y  [ASSEMBLY] a u t h o r i z e s  the m a n a g e r  [HIM] to a p p o i n t  a p e r s o n n e l  officer.

[(10) D I R E C T  A N D  S U P E R V I S E  T H E  A D M I N I S T R A T I O N  O F

(A) T H E  F U N C T I O N S  O F  A L L  B O R O U G H  O F F I C E R S  A N D  E M P L O Y E E S  E X C E P T  AS 

P R O V I D E D  O T H E R W I S E  IN THI S  TITLE:

(B) T H E  C A R E  A N D  C U S T O D Y  OF A L L  B O R O U G H  BU I L D I NG S  AND O F  AL L  R E A L  

AND P E R S O N A L  P R O P E R T Y  OF T H E  BOROUGH, E X C E P T  AS P R O V I D E D  O T H E R W I S E  BY AS 

29.33.050;
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(C) T H E  C O N S T R U C T I O N ,  M A I N T E N A N C E ,  A N D  O P E R A T I O N  O F  A L L  B O R O U G H  

ROADS, B RI D G E S ,  DRAI N S ,  B U I L D I N G S  AN D  O T H E R  P U B L I C  WORKS;

(11) E X E C U T E  O T H E R  P O W E R S  OR D U T I E S  S P E C I F I E D  IN THI S  T I T L E  O R  L A W F U L L Y  

P R E S C R I B E D  B Y  T H E  ASSEMBLY.]

Sec. 2 9 . 2 0 . 5 1 0 . [ 2 9 . 2 3 . 130(e)] I N T E R G O V E R N M E N T A L  A P P O I N T M E N T  OF  MANAGER. 

[BOROUGH E X E C U T I V E  A N D  A D M I N I S T R A T O R ,  P O W E R  G E N E R A L L Y .  (E) ] A  b o r o u g h  a d o p t i n g  a 

m a n a g e r  p l a n  may, on [BY] a g r e e m e n t  w i t h  a c i t y  in the b o r o u g h , [ENTER I N T O  A 

C O N T R A C T  F R O V I D I N G  FOR] p r o v i d e  that the m a n a g e r  of the [A] city [ L OC A T E D  W I T H I N  

T H E  B O R O U G H  TO] serve a lso as b o r o u g h  m a n a g er .  A cit y  a d o p t i n g  a m a n a g e r  pla n  

may, o n  [BY] a g r e e m e n t  w i t h  the [A] b o r o u g h  in w h i c h  it is located, p r o v i d e  that 

[ENTER INTO A C O N T R A C T  P R O V I D I N G  FOR] the m a n a g e r  of the TA] b o r o u g h  [WITHIN 

W H I C H  T H E  C I T Y  IS L O C A T E D TO] s e r v e  also  as c i t y  m a n ager. A p p o i n t m e n t  and 

s e r v i c e  of the m a n a g e r  shall b e  as [OTHERWISE] p r o v i d e d  [FOR M A N A G E R S ]  in 

AS 2 9 . 2 0 . 4 9 0  - 2 9 . 2 0 . 5 0 0  [AS 2 9 . 2 3 . 1 3 0  - 2 9 . 2 3 . 1 5 0  a n d AS 29. 2 3 . 4 5 0  - 29.23. 4 7 0 ] .  

N o t h i n g  in this s e c t i o n  [SUBSECTION] a f f e c t s  the a u t h o r i t y  of the g o v e r n i n g  bod y  

[ASSEMBLY OR COUNCIL] to p r o v i d e  for e t h e r  d u a l  o f f i c e h o l d i n g  If the d u a l  o f f i c e s  

hel d are c o m p a t i b l e ^  or o t h e r w i s e  to a p p o i n t  o f f i c i a l s  [OFFICERS] and e m p l o y e e s  

in a c c o r d a n c e  wlt.h law.

E D I T O R  NOTE: A f t e r  repeal of a m a n a g e r  plan, the g o v e r n i n g  b o d y  h a s  60 d a y s  to

r e o r g a n i z e  the m u n i c i p a l  e x e c u t i v e  and a d m i n i s t r a t i v e  functions. U n d e r  e x i s t i n g  

law, no time period, is p r o v i d e d  f o r r e o r g a n i z a t i o n .

Sec. 2 9 . 2 0 . 5 2 0  [29.23.480]. R E P E A L  O F  M A N A G E R  P L A N . A m u n i c i p a l i t y  m a y  

rep ea l  a [THE] m a n a g e r  pla n  in the same m a n n e r  u s e d  for its adoption. W i t h i n  60 

d a y s [AT ITS F I R S T  MEETING] a f t e r  r e p e a l  of a m a n a g e r  p l a n , the g o v e r n i n g  b o d y  

[ASSEMBLY O R  COUNCIL] s hall e n a c t  p r o v i s i o n s  for the r e o r g a n i z a t i o n  of the 

m u n i c i p a l  e x e c u t i v e  and a d m i n i s t r a t i v e  f u n c t i o n s  [CHIEF A D M I N I S T R AT O R ] .

A R T I C L E  2  [9]. M I S C E L L A N E O U S  PRO V I S I O N S .

E D I T O R  NOTE: No change, ex ce p t  for r e w o r d i n g  to a c h i e v e  u n i f o r m  usage.

Sec. 2 9 . 2 0 . 6 0 0  [29.23.500]. O A T H S  OF OFFICE. [ M U N I C I P A L O F F I C E R S ]  Be f o r e  

taking office[,] a m u n i c i p a l  o f ficial s h a l l  a f f i r m  in w r i t i n g  that the d u t i e s  of 

tie off i c e  [THEY] w il l  b £  h o n es t l y ,  faithfu l l y ,  and i m p a r t i a l l y  p e r f o r m e d  by the 

o f f i c i a l  [ P E RF O R M  T H E I R  DUTIES]. T h e  o a t h  is filed w i t h  the m u n i c i p a l  clerk.
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[Sec. 29.23.510. C O M B I N I N G  OFFICES. T H E  A S S E M 3 L Y  O R  C O U N C I L  M A Y  

C O M B I N E  T W O  O R  M O R E  A P P O I N T I V E  O R  A D M I N I S T R A T I V E  O F FICES;]

E D I T O R  N OTE: N o  change ex c e p t  for m i n o r  r e w o r d i n g  to a c h i e v e  u n i f o r m  usage.

Sec. 29 . 2 0 . 6 1 0  [29.23.520]. BONDING. T h e  m a n a g e r  [ADMINISTRATOR] a n d  the 

o t h e r  m u n i c i p a l  o f f i c i a l s  [OFFICERS] or e m p l o y e e s  that [WHICH] the g o v e r n i n g  b o d y  

[ A S SEMBLY O R  COUNCIL] m a y  d e s i g n a t e  shall give b o n d  in the am o u n t  and w i t h  the 

s u r e t y  p r e s c r i b e d  b y  the g o v e rning b o d y  [ASSEMBLY O R  C O U N C I L ] . P r e m i u m s  on b o n ds  

a r e  p a i d  b y  the m u n i c i p a l i t y .

E D I T O R  NOTE: A m e t h o d  of d e t e r m i n i n g  sa l a r i e s  s h a l l be p r o v i d e d  b y  ordin a n ce ,

w h i l e  u n d e r  c u r r e n t  law the g o v e r n i n g  b o d y  fixes by o r d i n a n c e  the s a l a r i e s  of 

e l e c t e d  offic i al s .  Th e  sa l a ry  of the m a y o r  m a y  be redu ce d  du r in g  hi s  t e r m  of 

o f f i c e  if a m a n a g e r  pla n  is adopted. An e l e c t e d  o f f i c i a l  ma y  not r e c e i v e  

compensatiiin for a d d i t i o n a l  se r v i c e  t the m u n i c i p a l i t y ,  u nl e s s  p r o v i d e d  o t h e r w i s e  

b y  ordinance.

Sec. 2 9 . 2 0 . 6 2 0  [29.23.530]. C O M P E N S A T I O N  FOR [SALARIES OF] E L E C T E D  O F F I­

CIALS [OFFICERS]. The g o v e r n i n g  b ody [ASSEMBLY OR COUNCIL] s h a l l  [FIX] b y  

o r d i n a n c e  p r o v i d e  a m e t h o d  of d e t e r m i n i n g  the s a l a r i e s  of elec t e d  o f f i c i a l s  

[OFFICERS]. Th e  sa la r y  of the m a y o r  m a y  not be r e d u c e d  d u r i n g  the [HIS] t e r m  of 

o f f i c e  of the may o r ,  u nl e s s  d u r i n g  the t erm a m a n a g e r  p l a n  is a d o p t e d . An 

e l e c t e d  o f f i c i a l  [OFFICER] m a y  not receive [ANY OTHER] c o m p e n s a t i o n  for s e r v i c e  

to the m u n i c i p a l i t y  in a d d i t i o n  to the salary r e c e i v e d  as an e l e c t ed  of f i c i al ,  

u n l e s s  o t h e r w i s e  p r o v i d e d  by ordinance. Per d i e m  p a y m e n t s  or r e i m b u r s e m e n t s  for 

e x p e n s e s  are not c o m p e n s a t i o n  u n d e r  this section.

E D I T O R  NOTE: M a t e r i a l  c u r r e n t l y  c o n t a i n e d  in AS 29.43.540(a) is deleted.

S u b j e ct  to r e q u i r e m e n t s  c o n t a i n ed  in the title d e a l i n g  w i t h  e d ucation, a s c h o o l  

d i s t r i c t  e mployee, or state e m p l o y e e  m a y  not be d e n i e d  the right to s erve as an 

e l e c t e d  m u n i c i p a l  official. C u rr e n t  law allo w s  a m u n i c i p a l i t y  to p r o h i b i t  the 

right to s erve by c h a r t e r  or o rdinance.

Sec. 2 9. 2 0 . 6 3 0  [29.23.540]. PROHI BI T I O N S .

(a) S u bj e c t  to AS 14.14.140, a state e m p l o y e e  or school d i s t r i c t  

e m p l o y e e  m a y  not be denied the right to serve as an e l e c t e d  m u n i c i p a l  o f f i c i a l  

b e c a u s e  of e m p l o y m e n t  by the s t a t e  or a sc h oo l  d i s t r i c t  [NO PE R S O N  MA Y  BE
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A P P O I N T E D  T O  O R  R E M O V E D  F R O M  M U N I C I P A L  O F F I C E  O R  IN A N Y  W A Y  F A V O R E D  O R  

D I S C R I M I N A T E D  A G A I N S T  W I T H  R E S P E C T  TO A M U N I C I P A L  P O S I T I O N  B E C A U S E  OF H I S  RACE, 

COLOR, SEX, CREED, N A T I O N A L  O R I G I N  OR, U N L E S S  O T H E R W I S E  C O N T R A R Y  T O  LAW, B E C A U S E  

O F  HI S  P O L I T I C A L  O P I N I O N S  O R  A F F I L I A T I O N S ] .  F o r  p u r p o s e s  of this s e c t i o n  a 

s c h o o l  d i s t r i c t  e m p l o y e e  is n o t  a m u n i c i p a l  employee.

(b) T h i s  s e c t i o n  a p p l i e s  to hom e  rule a n d  g e n e r a l  law m u n i c i p a l i t i e s .  

[(c) N O  S T A T E  E M P L O Y E E  O R  SC H O O L  D I S T R I C T  E M P L O Y E E  MA Y  BE D E N I E D  T H E  

R I G H T  TO S E R V E  AS AN EL E C T E D  M U N I C I P A L  O F F I C I A L  B E C A U S E  O F  HIS E M P L O Y M E N T  BY T H E  

S T A T E  O R  A  S C H O O L  D I S T R I C T  U N L E S S  S P E C I F I C A L L Y  P R O H I B I T E D  BY C H A R T E R  O R  O R D I N A N C E  

O F  A M U N I C I P A L I T Y ,  A D O P T E D  A T  A  S P E C I A L  OR G E N E R A L  ELECTION. HOWEV E R ,  N O  SC H OO L  

D I S T R I C T  E M P L O Y E E  M A Y  S E R V E O N  A S C H O O L  D I S T R I C T  BOARD IN TH E  S C H O O L  D I S T R I C T  

W H E R E  H E  IS EMPLOYED. P R O V I S I O N S  O F  T HIS S E C T I O N  DO N O T  A P P L Y  TO T E R M  O F  O F F I C E  

IN E F F E C T  O N  A U G U S T  24, 1976.

(d) F O R  P U R P O S E S  O F  THI S  S E C T I O N  A S C H O O L  D I S T R I C T  EM P L O Y E E  IS N O T  A 

M U N I C I P A L  EMPL O Y E E . ]

E D I T O R  NOTE: No changes, except for r e w o r d i n g  for c o n s i s t e n c y  and chang e s  in

s t a t u t o r y  r e f e r e n c e s  to refl ec t  renumbering.

Sec. 2 9 . 2 0 . 6 4 0  [29.23.560]. REPORTS.

(a) A m u n i c i p a l i t y  [HOME R U L E  AN D  G E N E R A L  L A W  M U N I C I P A L I T I E S ]  shall 

file w i t h  the d e p a r t m e n t  [D E P A R T M E N T  O F  C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS:]

(1) m a p s  and d e s c r i p t i o n s  of al l  a n n ex e d  or d e t a c h e d  [EXCLUDED]

territory;

(2) a copy of the a n n u a l  audit, o r , for a [IN T H E  C A S E  OF] second 

c lass city [CITIES], an audit or s t a t e m e n t  of a n n u a l  income and ex p e nditures;

(3) tax a s s e s s m e n t  and tax levy f i g ur e s  as requested;

[(4) R E P E A L E D  BY § 37 CH 127 SLA 1974.]

(4) [(5)] a copy of the current a n n u a l  b u d g e t  of the m u n i c i p a l i t y ;

(5) a s u m m a r y  of the o p t i o n a l  p r o p e r t y  tax e x e m p t i o n s  a u t h o r i z e d  

t o g e t h e r  w i t h  the e s t i m a t e  of the r e v e n u es  lost to [IN] the m u n i c i p a l i t y  [ .TO­

GE T H E R  W I T H  T H E  M U N I C I P A L I T Y ' S  E S T I M A T E  OF T H E  R E V E N U E S  LOS T  T O  IT] by o p e r a t i o n  

of eac h of the e xemptions.

(b) C o m p l i a n c e  w i t h  the p r o v i s i o n s  of this section is a p r e r e q u i s i t e

to receipt cf m u n i c i p a l  tax r e s o u r c e  e q u a l i z a t i o n  a s s i s t a n c e  u nder AS 2 9 . 6 0 . 0 1 0  -

2 9 . 6 0 . 0 8 0  [AS 29.88] and s tate aid for m i s c e l l a n e o u s  m u n i c i p a l  s e r v i c e s  u n d e r  

AS 2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0  [AS 29.89]. If a m u n i c i p a l i t y  doe s  not comply w i t h  this 

s e c t i o n , the d e p a r t m e n t  [ D E P AR T M E N T  O F  C O M M U N I T Y  AN D  RE G I O N A L  A F F A I R S  1 shall



w i t h h o l d  the [ANNUAL] a l l o c a t i o n s  [UNDER T H O S E  C H A P T E R S  IN T H E  E V E N T  O F  N O N C O M­

PLIANCE] .ntil [SUCH T I M E  AS] the [REPORT R E Q U I R E M E N T S  A R E  MET] r e q u i r e d  r e p o r t s  

ar e  filed.

(c) Th i s  s e c t i o n a p p l i e s  to h o m e  rule a n d  g e n e r a l  law m u n i c i p a l i t i e s .



* Section 7. AS 29 is amended by adding a new chapter to read:

C H A P T E R  25. M U N I C I P A L  E N A C TM E N T S .

E D I T O R  N OTE: T h e  g o v e r n i n g  b o d y  is no l o n g e r  r e q u i r e d  to fix the c o m p e n s a t i o n  of

m e m b e r s  of the a s s e m b l y  or c o u n c i l  b y  ordina n c e ,  n o r  is it r e q u i r e d  to r e gu l a t e  

the rate c h a r g e d  by a p u b l i c  u t i l i t y  by ordinance.

Sec. 29.25.010. [29.48.130] A C T S  R E Q U I R E D  TO  BE B Y  ORDINANCE.

(a) In a d d i t i o n  to o t h e r  a c t i o n s  that [WHICH] this title r e q u i r e s to 

be by o rd i n a n c e ,  the g o v e r n i n g  b o d y  [ A SSEMBLY O R  COUNCIL] of a m u n i c i p a l i t y  shall 

u s e  o r d i n a n c e s  to

(1) e s t a b li s h ,  alter, or a b o l i s h  m u n i c i p a l  depa r t m e nt s ;

(2) p r o v i d e  for a fine or o t h e r  penalty, or e s t a b l i s h  rules or 

r e g u l a t i o n s  for v i o l a t i o n  of w h i c h  a fine or o t h e r  p e n a l t y  is imposed; [FIX T H E 

C O M P E N S A T I O N  O F  M E M B E R S  O F  T H E  A S S E M B L Y  OR  COUNCIL;]

(3) p r o v i d e  for the levying of taxes; [ P R O V I D E  F O R  A FIN E  OR 

O T H E R  PENALTY, O R  E S T A B L I S H  R UL E S  O R  R E G U L A T I O N S  F O R  V I O L A T I O N  O F  W H I C H  A F I N E  OR 

O T H E R  P E N A L T Y  IS IMPOSED;]

(4) m a k e  a p p r o p r i a t i o n s ,  i n c l u d i n g  s u p p l e m e n t a l  a p p r o p r i a t i o n s  or 

t r a nsfer of a p p r o p r i a t i o n s ;  [PROVIDE FO R  T H E  L E V Y I N G  O F  TAXES;]

(5) grant, renew, or extend a franchise; [MAKE A P P R O P R I A T I O N S  A N D  

S U P P L E M E N T A L  A P P R O P R I A T I O N S  OR T R A N S F E R  A P P R O P R I A T I O N S ; ]

(6) adopt, modi fy ,  or r e p e a l  the c o m p r e h e n s i v e  plan, land us e  and 

s u b d i v i s i o n  r e g u l a t i on s ,  b u i l d i n g  and h o u s i n g  codes, and the o f f i c i a l  map; 

[GRANT, RENEW, O R  E X T E N D  A FRANCH I S E; ]

(7) a p p r o v e  the t r a nsfer of a p o w e r  to a first or se c o n d class 

b o r o u g h  from a city; [ R E G UL A T E  T H E  R A T E  C H A R G E D  BY A P U B L I C  UTILITY;]

(8) d e s i g n a t e  the b o r o u g h  scat; [ADOPT, M O D I F Y  OR R E P E A L  T H E  

C O M P R E H E N S I V E  PLAN, Z O N I N G  A N D  S U B D I V I S I O N  O R D I N A N C E S ,  B U I L D I N G  A N D  H O U S I N G  

CODES, AN D T H E  O F F I C I A L  MAP;]

(9) p r o v i d e  for the r e t e n t i o n  or sale of t n x - f o r e c l c s e d  property; 

[APPROVE T H E  T R A N S F E R  O F  A P O W E R  TO A B O R O U G H  F R O M  A CITY;]

(10) exempt c o n t r a c t o r s  from c o m p l i a n c e  w i t h  g e n e r a l  r e q u i r e m e n t s  

relat i n g  to paym e n t  and p e r f o r m a n c e  b o n d s  in the c o n s t r u c t i o n  or re p a i r  of 

m u n i c i p a l  p u b l i c  w o r k s  p r o j e c t s  w i t h i n  the l i m i t a t io n s  set out in AS 36.25.025; 

this p a r ag r a p h  a p p l i e s  to home  rule and g e n e r a l  la w  m u n i c i p a l i t i e s .
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(b) T h i s  s e c t i o n  g r a n t s  n o  a u t h o r i t y  bu t  r e q u i r e s  the g o v e r n i n g  bod y

to u s e  o r d i n a n c e s  in e x e r c i s i n g  c e r t a i n  of Its powers. [ D E S I G N A T E  T H E  B O R O U G H

S E A T ; ]

E D I T O R  NOTE: T h i s  is s u b s t a n t i a l l y  r e o r g a n i z e d,  b u t  c o n t a i n s  no s u b s t a n t i v e

changes.

Sec. 2 9 . 2 5 . 0 2 0  [ 29.48.140, 29.48.250]. O R D I N A N C E  P R O C E D U R E  [FORM OF

O R D I N A N C E S ] .

''a) A n  o r d i n a n c e  [S] i £  [ARE] i n t r o d u c e d  in w r i t i n g  in the form

r e q u ir e d  by the g o v e r n i n g  b o d y  [A S S E MB L Y  O R  COUNCIL].

(b) [(A)] T h e  f o l l o w i n g  p r o c e d u r e  g o v e r n s  the e n a c t m e n t  of a l l  o r d i­

nances, e xc e p t  e m e r g e n c y  ordinancesj_

(1) an o r d i n a n c e  m a y  be in t r o d u c e d  by a m e m b e r  or c o m m i t t e e  of 

the g o v e r n i n g  b o d y  [ A S S E M B LY  OR  CO U NCIL], or by the m a y o r  [ M U NI C I P A L  EXECUTIVE] 

or m a n a g e r  [CHIEF ADMINISTRATOR]j_ [.]

(2) an o r d i n a n c e  s h a l l  be set [FOR HEARING] by the g o v e r n i n g  body 

for a p u b l i c  h e a r i n g  b y  the a f f i r m a t i v e  v o t e  of a m a j o r i t y  of the v o t e s  a u­

thor i z e d  on the q u e s t i o n  [ A F F I R M A T I V E  V O T E  O F  A M A J O R I T Y  O F  T H E  V O T E S  A U T H O R I Z E D  

ON T H E  Q U E S T I O N  ]j_

(3) at least five d ays b e f o r e  the p u b l i c  h e a r i n g  a s u m m a r y  of the 

o r d i n a n c e  s hall b e  p u b l i s h e d  t o g e t he r  w i t h  a n o t i c e  of the time a n d  p l a c e  for the

h e a r i n g  [A S U M M A R Y  OF  T H E  O R D I N A N C E  A N D  ITS A M E N D M E N T S  IS P U B L I S H E D  T O G E T H E R  W I T H

A N O T I C E  O F  T I M E  A N D  P L A C E  F O R  P U B L I C  HEARING.]j_

(4) c o p i e s  of the o r d i n a n c e  shall [MUST] be a v a i l a b l e  to all

p e r s o n s  p r e s e n t at the h e a r i n g , or the o r d i n a n c e  s h a l l  [MUST] be read in full;

(5) d u r i n g  the h e a r i n g  the g o v e r n i n g  b o d y  [THE A S S E M B L Y  O R

COUNCIL] s h a l l  h e a r  all i n t e r e s t e d  p e r s o n s  w i s h i n g  to be h e a r d ^

(6) a f t e r  the pu b l i c  h e a r i n g  the g o v e r n i n g  b o d y  [THE A S S E M B L Y  O R  

COUNCIL] s hall c o n s i d e r  the o rd i n a n c e ,  and m a y  a d o p t  it w i t h  or w i t h o u t  a m e n d­

men t  [. ]

(7) the g o v e r n i n g  b o d y  [THE A S S E M B L Y  0R COUNCIL] s hall p r i n t  and 

m a k e  a v a i l a b l e  c o p i e s  of an [ADOPTED] ordi n a n c e [ S]  that ic adopted.

(c) [(B)] An o r d i n a n c e [ S ]  t a k e ^  effect u p o n  a d o p t i o n  or at a l a t e r  date  

s p e c i f i e d  in the o r d i n a n c e .

E D I T O R  NOTE: No change, ex c e p t  for m i n o r  w o r d  c h a n g e s  in o r d e r  to a c h i e v e

m a x i m u m  clarity.



Sec. 2 9 . 2 5 . 0 3 0  [29.48.160]. E M E R G E N C Y  O R D I N A N CE S .

la) T o  m e e t  a p u b l i c  e m e r g e n c y  the g o v e r n i n g  b o d y  [AS SE M B L Y  OR C O U N­

CIL] m a y  adopt an e m e r g e n c y  or d i n a n c e [ S ]  e f f e c t i v e  on adoption. E a c h  [EVERY] 

e m e r g e n c y  o r d i n a n c e  shall [MUST] c o n t a i n  a f i n d i n g  b y  the g o v e r n i n g  b o d y  [ASSEM­

BLY O R  C O U N C I L ] t h a t  a n  e m e r g e n c y  e x i s t s  and a s t a t e m e n t  of the facts u p o n  w h i c h  

the f i n d i ng  is based. An e m e r g e n c y  [THE] o r d i n a n c e  m a y  be adopted, a m e n d e d  and 

adopted, or r e j e c t e d  at the m e e t i n g  at w h i c h  it is introduced. T h e  a f f i r m a t i v e  

v o t e  of all m e m b e r s  prese n t ,  or the a f f i r m a t i v e  v o t e  of t h r e e - f o u r t h s  of the 

total m e m b e r s h i p ,  w h i c h e v e r  is less, is r e q u i r e d  for a d o p t i o n  of an e m e r g e n c y  

o r d i n a n c e . Th e  g o v e r n i n g  b o d y  shall [ A SSEMBLY MUST] print and m a k e  a v a i l a b l e  

co p i e s  of a d o p t e d  e m e r g e n c y  o r d i n a n ce s .

(b) A n  e m e r g e n c y  o r d i n a n c e  m a y  n o t  be use d  to levy taxes, to grant, 

renew, or ex te n d  a f r anchise, or to r e g u l a t e  the rate c h ar g e d  by a p u b l i c  u t i l i t y  

for its services.

(c) A n  e m e r g e n c y  o r d i n a n c e [ S ]  ij3 [ARE] e f f e c t i v e  for 60 days.

E D I T O R  NOTE: R e q u i r e s  the g o v e r n i n g  b o d y  to see that the a d o p t e d  code is m a d e

a v a i l a b l e  to the p u b l i c  at n o  m o r e  than cost w h i l e  e x i s t i n g  la w  re q u i r e s  the 

g o v e r n i n g  bod y  to p r o v i d e  for the a d o p t e d  cod e to be sold to the public.

Sec. 2 9 . 2 5 . 0 4 0  [29.48.170]. C O D E S  O F  REGULA T I O N .  T h e  g o v e r n i n g  b o d y

[ASSEMBLY OR COUNCIL] ma y  in a sin g l e  o r d i n a n c e  a dopt or a m e n d  by r e f e r e n c e  

p r o v i s i o n s  of a [STANDARD] p u b l i s h e d  code of m u n i c i p a l  regulations. T h e  [ R E GULAR 

O RDIN A N CE ]  p r o c e d u r e  u n d e r  AS 2 9 . 2 5 . 0 2 0  a p p l i e s  [EXCEPT T H A T  N E I T H E R  THE] to an 

o r d i n a n c e  a d a p t e d  u n d e r  this section, exc e pt  that n e i t h e r  the o r d i n a n c e  [N]or its 

a m e n d m e n t s  m ust [NEED] be d i s t r i b u t e d  to the p u b l i c  or read in full at the p ub l i c  

hearing. For a p e r i o d  of 15 day s  b e f o r e  a d o p t i o n  of an o r d i n a n c e  u n d e r  this 

s e c t i o n , at least five c o p i e s  of the c ode of r e g u l a t i o n s  shall be m a d e  a v a i l a b l e  

for p u b l i c  i ns p e c t i o n  at a time and place set out in the h e a r i n g  notice. Only 

the [ADOPTING] o r d i n a n c e  m u s t  [NEED] be p r i n t e d  a f t e r  i t is a d o p t e d  

u n d e r  this sect io n  [ADOPTION]. T h e  g o v e r n i n g  b o d y  [ASSEMBLY OR COUNCILl shall 

p r o v i d e  for an [THE] a d o p t e d  code of r e g u l a t i o n s  to be m a d e  a v a i l a b l e  [SOLD] to 

the p u bl i c  at no mor e than c o s t .

E D I T O R  NOTE: (b) A l l o w s  the d e s i g n e e  of the m u n i c i p a l  c l er k  to p r e p a re  a g e n e r a l

c o d i f i c a t i o n  of m u n i c i p a l  o r d i n a n c e s  and d e l e t e s  the r e q u i r e m e n t  that the c o d i­

fication be p r e p a r e d  w i t h  the a s s i s t a n c e  of a legal advisor. T h e  rest of the 

s e c t i o n  is u nchanged.
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Sec. 2 9 . 2 5 . 0 5 0  [29.48.180]. C O D IF I C A T I O N .

(a) Ea c h  o r d i n a n c e  shall be c o d i f i e d  a f t e r  it is a d o p t e d  [ A D OPTION 

S H A L L  B E  C O DIFIED].

(b) W i t h i n  t hree y e a r s  a f t e r  i n c o r p o r a t i o n  of a m u n i c i p a l i t y ,  the 

m u n i c i p a l  c l e r k  or the c l e r k ' s  d e s i g n e e  [EXECUTIVE, W I T H  T H E  A D V I C E  A N D  A S S I S­

T A N C E  O F  A L E G A L  ADV IS O R , ]  s h a l l  h a v e  p r e p a r e d  a g e n e r a l  c o d i f i c a t i o n  of all 

m u n i c i p a l  o r d i n a n c e s  of g e n e r a l  a p p l i c a b i l i t y  h a v i n g  the f orce a n d  e f f e c t  of law. 

Th e  m u n i c i p a l  cod e  s ha l l  b e  r e v i s e d  and p r i n t e d  at least e v e r y  f ive ye a r s,  u n le s s  

the c ode is kept  c u r r e nt  b y  r e g u l a r  s u p pl ements.

(c) In (a) of this section, " c o d i f i e d "  m e a n s

(1) the o r d i n a n c e  ha s  b e e n  g i v e n  a s e r i a l  n u m b e r  or o t h e r  p e r m a­

nen t  i d e n t i f y i n g  numb e r ,  and, b e a r i n g  a n o t a t i o n  of the d ate of a d o p t i o n  an d  [THE 

D E S I G N A T I O N  OF] the a d o p t i n g  a u t h o r i t y ,  it has  b e e n  e n t e r e d  by the m u n i c i p a l  

c l e r k  in a p r o p e r l y  i n d e x e d  b o o k  m a i n t a i n e d  for the p u r p o s e s  of o r g a n i z i n g  and 

r e c o r d i n g  the o r d i na n c e s ;  or

(2) the o r d i n a n c e  is a p r o v i s i o n  that [WHICH] e s t a b l i s h e s  a rul e  

of c o n d u c t  or b e h a v i o r  and that is included, or to be included, in a code  of 

o r d i n a n c e s  or o t h e r  c o m p l e t e  s y s t e m  of l a w  e n a c t e d  and k e p t  c ur r e n t  at r e a s o n a b l e  

in'ervals.

(d) T h i s  s e c t i o n  a p p l i e s  to h o m e  rule and g e n e ra l  l a w  m u n i c i p a l i t i e s ,  

E D I T O R  NOTE: T h i s  has b e e n  m a d e  a p p l i c a b l e  as a h o m e  rule limitation.

Sec. 2 9 . 2 5 . 06 0  [29.48.185]. RES O L U T I ON S .

(a) Th e  g o v e r n i n g  b o d y  [ASSEMBLY OR COUNCIL] shall p r o v i d e  for the 

m a i n t e n a n c e  of a p e r m a n e n t  file of r e s o l u t i o n s  that hav e  been  adopted.

(b) T h i s  s e c t i o n  a p p l i e s  to hom e  rule and g e n e r a l  law m u n i c i p a l i t i e s .

E D I T O R  NOTE: A p e n a l t y  not to e x c e e d  that imposed for a class D m i s d e m e a n o r  ma y

be imposed for a v i o l a t i o n  of an o r dinance. The m a x i m u m  fine for a c lass B 

m i s d e m e a n o r  is $1 , 0 0 0  a n d the m a x i m u m  se n t e n c e  of i m p r is o n m e n t  is 90 days. U n d e r  

e x i s t i n g  law p u n i s h m e n t  not to e x c e e d  $500 or i m p r i s o n m e n t  for 30 d ays is p r o v i d­

ed for. A m a n da t o r y ,  n o n s u s p e n d a b l e  term of i m p r i s o n m e n t  for 5 d a y s  ma y  be 

i m p o s e d  for v i o l a t i o n  of an ordi n an c e .  T h e  m u n i c i p a l i t y  or a g g r i e v e d  p e r s o n  m a y  

i n s t i t u t e  a c ivil a c t i o n  a g a i n s t  a p e r s o n  w h o  v i o l a t e s  an ordin a nc e ,  an d  a c i v il  

p e n a l t y  of up to $1 ,0 0 0  m a y  be i m p o s e d  for e ach v io l a t i o n .  An a c t i o n  to e n j o i n  a 

v i o l a t i o n  m a y  be b r o u g h t  and, u pon a finding of a v i o l a t i o n ,  the s u p e r i o r  corrt 

s h a l l  g rant the in ju n c t i o n .  E a c h  da y that a v i o l a t i o n  of an o r d i n a n c e  c o n t i n u e s  

is a s e p a r a t e  v i o l a t i o n .  T h e s e  p e n a l t i e s  are a u t h o r i z e d  only if co p i e s  cf the
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ordinance are made available.

Sec. 2 9 . 2 5 . 0 7 0  [29.48.200]. PENAL T I E S .

(a) F o r the v i o l a t i o n  of an o r d i n a n c e , a m u n i c i p a l i t y  [THE A S S E M B L Y  OR 

COUNCIL] m a y  by o r d i n a n c e  p r e s c r i b e  p e n a l t i e s  [PUNISHMENT] not to exceed those 

i m p o s e d  for a c lass B m i s d e m e a n o r  [A F I N E  O F  $ 500 O R  I M P R I S O N M E N T  FO R 30 DAYS, OR 

BOTH. HOWEVER, T H E  P U N I S H M E N T  A U T H O R I Z E D  U N D E R  T H I S  SE C T I O N  M A Y  BE I M P OS E D  O N L Y  

IF C O P I E S  O F  T H E  O R D I N A N C E  A R E  M A K E  A V A I L A B L E  FOR D I S T R I B U T I O N  TO T H E  P U B L I C  A T  

C O S T . ]

(b) T h e  m u n i c i p a l i t y  or an a g g r i e v e d  p e r s o n  m a y  i n s t i t u t e  a civil 

a c t i o n  a g a i n s t  a p e r s o n  w h o  v i o l a t e s  an ordin a n c e .  In a d d i t i o n  to i n j u n c t i v e  and 

c o m p e n s a t o r y  relief, a c ivil p e n a l t y  not to e xc e e d  $1 , 0 00  ma y  be impo se d  for each 

v i o l a t i o n . An a c t i o n  to e n j o i n  a v i o l a t i o n  m a y  he b r o u g h t  n o t w i t h s t a n d i n g  the 

a v a i l a b i l i t y  of any o t h e r  remedy. On a p p l i c a t i o n  for i n j u n c t i v e  relief and a 

find i n g  of a v i o l a t i o n  or a t h r e a t e n e d  v i o l a t i o n ,  the s u p e r i o r  court shall grant 

the injunction. Ea c h  da y  that [ W H ICH]a v i o l a t i o n  of an o r d i n a n c e  c o n t i n u e s  

c o n s t i t u t e s  a s e p a r a t e  v i o l a t i o n .

(c) T h e  p e n a l t i e s  a u t h o r i z e d  u n d e r  this s e c t i o n  ma y  be imposed only if 

copies of the o r d i n a n c e  are m a d e  a v a i l a b l e  for d i s t r i b u t i o n  to the p u b l i c  at no 

m o r e  than cost.
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* Section 8. AS 29 is amended by adding a new chapter to read:

C H A P T E R  26. E L ECTIONS.

A R T I C L E  1. R E G U L A R  A N D  S P E C I A L  E L ECTIONS.

E D I T O R  NOTE: A  j u d g e  s ha l l  b e  a v o t e r  of the p r e c i n c t  for w h i c h  he is a p p o i n t e d  

u n l e s s  no v o t e r  is w i l l i n g  to serve. Th e  l a n guage "the m u n i c i p a l i t y  m a y  not 

a l t e r  v o t e r  q u a l i f i c a t i o n  r e q u i r e m e n t s  of this title" is d e l e t e d  as unn e c e s s a ry .  

Thi s  is no l o n g e r  a l i m i t a t i o n  on home rule m u n i c i p a li t i e s .

Sec. 2 9 . 2 6 . 0 1 0  L T 9 . 2 8 . 0 1 0 ].  A D M I N I S T R A T I O N .  [(A)] Th e  g o v e r n i n g  body

[ B O ROUGH A S S E M B L Y  OR CI T Y  COUNCIL] shall p r e s c r i b e  the [GENERAL] rules for

c o n d u c t i n g  an [ M U N I C I P A L 1 e l e c t i o n [ S ]  and shall a p p o i n t  an e l e c t i o n  b o a rd  

c o m p o s e d  of at least three j u d g e s  for each p r e c i n c t  [POLLING PLACE]. A judge 

s hall be a v o t e r  of the p r e c i n c t  for w h i c h  a p p o i n t e d un l e s s  no v o t e r  is w i l l i n g

to serve. [THE M U N I C I P A L I T Y  MA Y  N O T  A L T E R  V O T E R  Q U A L I F I C A T I O N  R E Q U I R E M E N T S  OF

T H I S  TITLE. [(B) T H I S  S E C T I O N  A P P L I E S  TO  H O M E  R ULE AN D  G E N E R A L  LA W  

M U N I C I P A L I T I E S .  (§ 2 CH 118 SLA 1972)]

E D I T O R  NOTE: T h e  l a n guage " s u b j e c t  to o t h e r  p r o v i s i o n s  of this title" is a dd e d

b e c a u s e  o t h e r  s e c t i o n s  In the title p r o v i d e  a p r o ce d u r e  for the n o m i n a t i o n  of 

c a n d i d a t e s ,  for e x ample, see secs. 2 9 . 0 6 . 2 5 0  and 29.10.040.

Sec. 2 9 . 2 6 . 0 2 0  [29.28.015]. NO M I N A T I O N S .

(a) Subj e c t  to o t h e r  p r o v i s i o n s  of this title, the g o v e r n i n g  b o d y  [THE 

A S S E M B L Y  O R  COUNCIL] shall p r o v i d e  by o r d i n a n c e  for n o m i n a t i o n s  of e l e c t e d

o f f i c i a l s  [OFFICERS] by p r o v i d i n g  for d e c l a r a t i o n  of c a n d i d a c y  or for p e t i t i o n  

r e q u i r i n g  the s i g n a t u r e s  of not m o r e  than 10 voters, or lor both.

(b) A p e r s o n  m a y  be n o m i n a t e d  for and oc c u p y  mor e  than one office, but 

[HE] m a y  not s e r v e  s i m u l t a n e o u s l y  as b o r o u g h  m a y o r  and as a m e m b e r  of the [BO R­

OUGH] a s s e m b l y  o r , in a first c lass city, as city m a y o r  and as u m e m b e r  of the 

c o u n c i l  [OF A F I R S T  C L A S S  CITY].

E D I T O R  NOTE: At least 20 d ays n o t i c e  of a regular or spec i a l  e l e c t i o n  is

required. T his a p p l i e s  as a l i m i t a t i o n  on hom e  rule m u n i c i p a l i t i e s ,  w h e r e a s  

u n d e r  e x i s t i n g  l a w  onl y  the n o t i c e  r e q u i r e m e n t  for a special e le c t i o n  applies.
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Sec. 2 9 . 2 6 . 03 0  [29 . 2 8 . 0 2 0 ( b ) 1 . N O T I C E  O F  E L E C T I ON S

[(B)]. (a) S u b j e c t  to o t h e r  p r o v i s i o n s  of this title, a m u n i c i p a l­

ity shall giv e  [THE A S S E M B L Y  O F  C O U N C I L  M A Y  CA L L  A S P E C I A L  E L E C T I O N  UPON] at 

least 20 days n o t i c e  of an e l e c t i o n .

(b) T his s e c t i o n  a p p l i e s  to h o m e  rule and g e n e r a l  l a w  m u n i c i p a l i t i e s .

E D I T O R  NOTE: No c h a n g e  ex c ep t  for m i n o r  r e w o r d i n g  for clarity.

Sec. 2 9 .26.040 [ 2 9 . 2 8 . 020(a)]. D A T E  [ E L ECTION DATES]. [(A)] T h e  dat e  of a 

r e g u l a r  [MUNICIPAL] e l e c t i o n  is the first T u e s d a y  of O c t o b e r  a n n u a l l y ,  u n l e s s  a 

d i f f e r e n t  [OR ON A] da t e  [OF ELECTION] or [AT AN] i n t e rv a l  of y e a r s  ijs p r o v i d e d  

by ordinance.

E D I T O R  NOTE: This has b e e n  reorganized. A m u n i c i p a l i t y  m a y  r e q u i r e  a p e r s o n  to

be r e g i s t e r ed  to v o t e  in the p r e c i n c t  in w h i c h  he s eeks to vote.

Sec. 2 9 .26.050 [29.28.030]. V O T E R  Q U A L I F I C A T I O N .

(a) A p e r s o n  m a y  v o t e  in a m u n i c i p a l  e le c t i o n  o n l y  if the p e r s o n  [ONLY

IF HE]

(1) is a Un it e d  St a t e s  c i t i z en  w h o  is q u a l i f i e d  to v o t e  in state 

e l e c t i o n s ^  [AND]

(2) has b e e n  a resident of the m u n i c i p a l i t y  for 30 d a y s  i m m e d i­

ately p r e c e d i n g  the e l e c t i o n ^  [AND WHO]

(3) is r e g i s t e r e d  to vot e  in s tate e l e c t i o n s ^  and

(4) is not d i s q u a l i f i e d  u n d e r  art. V of the s t a t e  c o n s t i t u t io n .

(b) Voter r e g i s t r a t i o n  by the m u n i c i p a l i t y  may not be required. 

However, a m u n i c i p a l i t y  ma y  by o r d i n a n c e  r e q u i r e that a p e r s o n  be r e g i s t e r e d  to 

v o t e  in state elec t i o n s  in the p r e c i n c t  in w h i c h  that pe r s o n  s e e k s  to v o t e  in 

m u n i c i p a l  elections.

(c) T his s e c t i o n  a p p l i e s  to hom e  rule and g e n e r a l  law m u n i c i p a l i t i e s .

E D I T O R  NOTE: The r u n o f f  e l e c t i o n  r e q u ir e m e n t  is limited to the o f f i c e  of mayor,

m e m b e r  of the g o v e r n i n g  body, or school b o a r d  and the m u n i c i p a l i t y  m a y  adopt an 

o r d i n a n c e  to a lter this ru n o f f requirement. A runoff e l e c t i o n  s h a l l  be held  

three w e e k s  a f t e r  the d ate of c e r t i f i c a t i o n  of the o r i g i n a l  el e ct i o n ,  r a t h e r  than 

w i t h i n  two weeks.
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Sec. 2 9 . 2 6 . 0 6 0  [29.28.040]. R U N O F F  E L E C T I O N S [M A J O R I TY  E L E C T IO N S ] .

(a) U n l e s s  o t h e r w i s e  p r o v i d e d  b y  ordinance, a r u n o f f  e l e c t i o n  s h a l l  be 

h eld if no c a n d i d a t e  r e c e i v e s  o v e r  40  p e r c e n t  of the v o t e s  cast for the o f f i c e  of 

____________________ (1) ma y o r ; or

(2) m e m b e r  of the g o v e r n i n g  b o d y  or school b o a r d  if c a n d i d a t e s  

r u n  for a d e s i g n a t e d  seat.

(b) Un l e s s  o t h e r w i s e  p r o v i d e d  b y  o r dinance, if c a n d i d a t e s  for t h e 

g o v e r n i n g  b o d y  or s c ho o l  b o a r d  run at large, a runoff e l e c t i o n  for a seat s h a l l 

be h e l d  if no c a n d i d a t e  r e c e i v e s  a n u m b e r  of v o t e s  g r e a t e r  than 40 p e r c e n t  of the 

total v o t e s  c ast for all c a n d i d a t e s  d i v i d e d  by the n u m b e r  of se a t s  to be  filled.

(c) U n l e s s  o t h e r w i s e  p r o v i d e d  b y  ordin a n c e , a run o f f  e l e c t i o n  s h a l l  be 

h el d  w i t h i n  t hree w e e k s  a f t e r  the d a t e  of c e r t i f i c a t i o n  of the e l e c t i o n  for w h i c h  

a ru n o f f  is r e quired, and n o t i c e  of the ru n o f f  e l e c t i o n  shall be p u b l i s h e d  at 

least five day s  b e f o r e  the e l e c t i o n  date. The runoff e l e c t i o n  shall be b e t w e e n  

the two c a n d i d a t e s  r e c e i v i n g  the g r e a t e s t  n u m b e r  of v o t e s  for the seat. [IF IN A 

M U N I C I P A L  E L E C T I O N  NO C A N D I D A T E  R E C E I V E S  IN EXCESS O F  40 PER C E N T  O F  T H E  V OTES 

C A S T  FOR HIS R E S P E C T I V E  OFFICE, T H E  A S S E M B L Y  OR C O U N C I L  S H A L L  H O L D  A R U N O F F  

E L E C T I O N  W I T H I N  T W O  W E E K S  F R O M  T H E  D A T E  O F  C E R T I F I C A T I O N  O F  T H E  E L E C T I O N  B E T W E E N  

T H E  T W O  C A N D I D A T E S  R E C E I V I N G  T H E  G R E A T E S T  N U M B E R  OF V OTES FOR T H E  OFFICE. N O T I C E  

O F  A R U N O F F  E L E C T I O N  S H A L L  BE P U B L I S H E D  A T  L E A S T  FIVE DAY S  B E F O R E  T H E  EL E CTION. 

T H E  A S S E M B L Y  O R  C O U N C I L  M A Y  BY O R D I N A N C E  R E Q U I R E  A M A J O R I T Y  V O T E  FOR E L E C T I O N  O F  

O FFIC I A L S .  A R U N O F F  E L E C T I O N  OR O T H E R  M E A N S  OF O B T A I N I N G  A M A J O R I T Y  M A Y  BE 

U S E D . ]

Sec. 2 9 . 2 6 . 0 7 0 [29.28.050]. E L E C T I O N  C O N T E S T  A N D  APPEAL.

(a) T h e  g o v e r n i n g  b o d y  [ A S S E M B L Y  OR COUNCIL] m a y  p r o v i d e  by o r d i n a n c e  

the time and p r o c e d u r e  for the c o n t e s t  of a n  election.

(b) U n l e s s  o t h e r w i s e  p r o v i d e d  by o r dinance, an e l e c t i o n  m a y  be c o n­

tested on l y  by a v o t e r  b y  [UPON THE] fi l in g  [BEFORE O R  AT T H E  T I M E  O F  T H E  F I R S T

C A N V A S S  O F  B A L L O T S  BY T H E  A S S E M B L Y  O R  COUNCIL, BY A P E R S O N  Q U A L I F I E D  T O  V O T E  IN 

T H E  M U N I C I P A L I T Y  OF HIS] £  w r i t t e n  a f f i d a v i t  w i t h  the m u n i c i p a l  c lerk s p e c i f y i n g  

w i t h  p a r t i c u l a r i t y  the g r o u n d s  for the c o n t e s t ^  [OR I N V A L I D I T Y  O F  T H E  E L ECTION.] 

An e l e c t i o n  ma y  be c o n t e s t e d  b e f o r e  or d u r i n g  the first c a n v a s s  of b a l l o t s  b y  the 

g o v e r n i n g  body.

(c) U n l e s s  o t h e r w i s e  p r o v i d e d  by o r dinance, the g o v e r n i n g  b o d y  [ A S S E M­

BLY OR COUNCIL] shall d e c l a r e  the e l e c t i o n  results at the first m e e t i n g  to

c a n v a s s  the e l e c t i o n ^  [AND] record the resu l t s  in the m i n u t e s  of that m e e t i n g ^  

and a u t h o r i z e  the r e s u l t s  to he ce rtified.
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(d) [THE] c o n t e s t a n t  s h a l l  p a y all costs and e x p e n s e s  i n c u r r e d in a 

r e c o u nt  of an e l e c t i o n  d e m a n d e d  b y  the c o n t e s t a n t  if t h e  r e c o u n t  fails to r e v e r s e

a [ANY] res u l t of the e l e c t i o n,  or the d i f f e r e n c e  b e t w e e n  the w i n n i n g  e n d  [A]

l o s i ng  v o t e  on the res u l t  c o n t e s t e d  is m o r e  than two percent.

(e) A  [NO] p e r s o n  m a y  not a p p e a l  or seek j u d i c i a l  r e v i e w  o f [ A  C I T Y  OR

BOROUGH] a n  e l e c t i o n  for any c a u s e  [OR REASON] u n l e s s  the p e r s o n  is a v o t e r

[ Q UALIFIED T O  V O T E  IN T H E  M U N I C I P A L I T Y ] ,  has e x h a u s t e d  all [HIS] a d m i n i s t r a t i v e  

r e m e d i e s  b e f o r e  the g o v e r n i n g  b o d y  [ A SSEMBLY OR C O U N C I L ] ,  and ha s  c om m e n c e d ,

w i t h i n  10 d ays a f t e r  the g o v e r n i n g  b o d y  [ASSEMBLY OR COUNCIL] h a s  [FINALLY] 

d e c l a r e d  the e l e c t i o n  results, an a c t i o n  in the s u p e r i o r  c ourt in the j u d i c i a l  

d i s t ri c t  in w h i c h  the m u n i c i p a l i t y  is located. If c o u r t  [NO SUCH] a c t i o n  is not 

c o m m e n ce d  w i t h i n  the 10-day peri o d,  the e l e c t i o n  and e l e c t i o n  r e s u l t s  are [SHALL

BE] c o n c l u s i v e [, FINAL] an d  v a l i d  [IN A L L  RESPECTS].

[(F) N O T W I T H S T A N D I N G  T H E  P R O V I S I O N S  O F  (E) C F  T H I S  SECTION, T H E  E X P U L­

SION O F  A M E M B E R  O F  A  B O R O U G H  A S S E M B L Y  U N D E R  AS 2 9 . 2 3 . 0 6 0 (C ) ,  O F  A  M E M B E R  OF A 

CITY C O U N C I L  U N D E R  AS 2 9 . 2 3 . 2 1 0 ( B ) ,  O F  A B O RO U G H  M A Y O R  U N D E R  AS 2 9 . 2 3 . 1 3 0 ( F ) ,  OR 

O F  A CITY M A Y O R  U N D E R  AS 2 9 . 2 3 . 2 5 5  IS F I N A L  AND IS N O T  SU B J E C T  T O  J U D I C I A L  

REVIEW.]

A R T I C L E  2.. I N I T I A T I V E  AND RE F E RE N D U M .

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 2 6 . 1 0 0  [29.28.060]. R E S E R V A T I O N  O F  POWERS. Th e  p o w e r s  of

i n i t i at i v e  an d  r e f e r e n d u m  are r e s e r v e d  to the r e s i d e n t s  of m u n i c i p a l i t i e s ,  except 

the p o w e r s  do not ex t en d  to m a t t e r s  r e s t r i c t e d  by art. XI, sec. 7 of the state 

constitution.

E D I T O R  NOTE: T h i s  is ne w  m a t e r i a l  e s t a b l i s h i n g  a p r o c e s s  for a p p l y i n g  for a

p e t i t i o n  for i n i t i a t i v e  or r e f e r e n d u m.  An a p p l i c a t i o n  is signed by ten v o t e r s  

w h o  s p o n s o r  the petition. If the c l e r k  finds that an  a p p l i c a t i o n  is in p r o p e r  

form and that the four listed r e q u i r e m e n t s  are met, h e  s hall certi f y  the a p p l i c a­

tion. A d e c i s i o n  by the c l e r k  on an a p p l i c a t i o n  l o r  p e t i t i o n  is s u b j e c t  to 

j u d i c i a l  review.

Sec. 29.26.110. A P P L I C A T I O N  FOR P E T I T I O N .

(a) An i n i t i a t i v e  or r e f e r e n d u m  is p r o p o s e d  by filing an a p p l i c a t i o n  

with the m u n i c i p a l  c l e r k  c o n t a i n i n g  the o r d i na n c e  or r e s o l u t i o n  to be I n i t i a t e d

- 8 6 -



or th« o r d i n a n c e  or r e s o l u t i o n  to be r e f e r r e d  and the a d d r e s s  to w h i c h  all

c o r r e s p o n d e n c e r e l a t i n g to the p e t i t i o n  m a y  be sent. An a p p l i c a t i o n  s h a l l  be

s i g n e d  b y  at least 10 v o t e r s  w h o  w i l l  s p o n s o r  the pet i t i o n .  An a d d i t i o n a l

s p o n s o r  m a y  be a dded at a n y  time b e f o r e  the p e t i t i o n  is filed by s u b m i t t i n g  the

n a m e  of the s p o n s o r  to the clerk. W i t h i n  two w e e k s  the c l e r k  s hall c e r t i f y  the

a p p l i c a t i o n  if the c l e r k  finds that it is in p r o p e r  f o r m  and, for an i n i t i a t i v e

p e t i t i o n ,  that the m a t t e r

(1) is not r e s t r i c t e d  by AS 29.26.100;

(2) i n c l u d e s  onl y  a s i n g l e  subject;

(3) r e l at e s  to a l e g i s l a t i v e  r a t h e r  than to an a d m i n i s t r a t i v e

matt e r ;  and

(4) w o u l d  be e n f o r c e a b l e  as a m a t t e r  of law.

(b) A d e c i s i o n  b y  the c l e r k  on an a p p l i c a t i o n  for p e t i t i o n  is s u b j e c t

to .judicial r e v i e w . [29.28.062. P E T ITION. A  P E T I T I O N  FOR I N I T I A T I V E  OR 

R E F E R E N D U M  IS F I L E D  W I T H  T H E  M U N I C I P A L  C L E R K  AND AN I N I T I A T I V E  P E T I T I O N  M U S T  M E  

F I L E D  NO T L E S S  T H A N  90 DAYS B E F O R E  T H E  N E X T  R E G U L A R  ELECT IO N . ]

E D I T O R  NOTE: W i t h i n  two w e e k s  a f t e r  c e r t i f i c a t i o n  of a p p l i c a t i o n ,  a p e t i t i o n  is

p r e p a r e d  by the m u n i c i p a l  clerk. S i g n a t u r e s  must be o b t a i n e d  w i t h i n  60, r a t h e r  

than 90, days f r o m  the date the p e t i t i o n  is first c i r cu lated. S p a c e s  ar e  p r o v i d­

ed for si g n at u r e s ,  the prin t e d  n a m e  of e a c h  signer, the dat e  s i g n a t u r e  is a f­

fixed, and the r e s i d e n c e  and m a i l i n g  a d d r e s s e s  of e a c h  signer. E a c h  p e t i t i o n  

c o n t a i n s  a s t a t e m e n t  that the s p o n s o r  c i r c u l a t e d  the pe t i t i o n ,  that a l l

s i g n a t u r e s  w e r e  fixed in hi s pre s en c e ,  and that he b e l i e v e s  the s i g n a t u r e s  to be 

those of the p e r s o n s  w h o s e  n a m e s they p u r p o r t  to be. Sp ac e s  are p r o v i d e d  for 

i n d i c a t i n g  the total n u m b e r  of s i g n a t u r e s  on a pet i t i o n.  If the p e t i t i o n  

c o n s i s t s  of m o r e  than one page, eac h  p age c o nt a i n s  a s u m m a r y  of the m a t t e r  to be 

i n i t i a t e d  or referred. C o p i e s  of the p e t i t i o n  are s up p l i e d  to eac h  sponsor.

Sec. 2 9 . 2 6 . 1 2 0  [29.28.065]. C O N T E N T S  O F  PETITION.

(a) W i t h i n  two w e e k s  a f t e r  c e r t i f i c a t i o n  of an a p p l i c a t i o n  for an 

i n i t i a t i v e  or r e f e r e n d u m  p e tition, a [A] p e t i t i o n  [FOR AN I N I T I A T I V E  O R  R E F E R E N­

DUM] shall be p r e p a r e d  by the m u n i c i p a l  clerk. Each co p y  of the p e t i t i o n  s ha l l  

c o n t a i n

(1) a s u m m a r y  of the o r d i n a n c e  or r e s o l u t i o n  to be i n i t i a t e d  or 

the o r d i n a n c e  or r e s o l u t i o n  to be r e f e r r e d; [EMBRACE O N L Y  A S I N G L E  C O M P R E H E N S I V E  

SUBJECT,]
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(2) the c o m p l e t e  o r d i n a n c e  or r e s o l u t i o n  sought to be i n i t i a t e d  

or r e f e r r e d  as s u b m i t t e d  by the sponsors; [SET OUT F U L L Y  T H E  O R D I N A N C E  O R  R E S O L U­

TI O N  SOU G H T  BY T H E  P E TITION:]

(3) [STATE U P O N  T H E  P E T IT I O N ,  W H E N  CIRC U L AT E D , ]  the dat e  on w h i c h  

[OF F I R S T  C I R C U L A T I O N  OF] the p e t i t i o n  is iss u e d  by the clerk;

(A) n o t i c e  [C O NTAIN T H E  STATEMENT, W H E N  CIRCUL A T E D ]  that [THE] 

s i g n a t u r e s  [ON T H E  PET I T I O N ] m u s t  be s e c u r e d  w i t h i n  60 [90] days a f t e r  [FROM] the 

da t e  the p e t i t i o n  is is s ue d  [OF T H E  F I R S T  C I R C U L A T IO N ] ;

(5) sp a c e s  for eac h  [HAVE T H E  REQUIRED] s i g n a t u r e [ S ] , the p r i n t e d  

n a m e  of e a c h  signer, the date[S] eac h  [OF] s i g n a t u r e [ S ] , is affixed, and the 

r e s i d e n c e  [RESIDENT] and m a i l i n g  a d d r e s s e s  of each [THE] signer;

(6) a s tatement, w i t h  s pace for the s p o n s o r s  s worn s i g n a t u r e  an d  

date of signing, that the s p o n s o r  p e r s o n a l l y  c i r cu l a t e d  the p e tition, that a l l  

s i g n a t u r e s  w e r e  a f f i x e d  in the p r e s e n c e  of the sponsor, and that the s p o n s o r  

b e l i e v e s  the s i g n a t u r e s  to be those of the p e r s o ns  w h o s e  n ames they p u r p o r t to 

be; and

____________________ (7) s pace for in d i c a t i n g  the total n u m b e r  of s i g n a t u r e s  on the

p etition.

(b) If a p e t i t i o n  c o n s i s t s  of m o r e  than one page, each p a g e  shall 

c o n t a i n  the s u m m ar y  of the o r d i n a n c e  or r e s o l u t i o n  to be ini t i a te d  or the o r d i­

n a n c e  or r e s o l u t i o n  to be referred.

(c) C o p i e s  of the p e t i t i o n  s hall be p r o v i d e d  to each s p o n s o r  by the

clerk.

E D I T O R  NOTE: S i g n a t u r e s  must be s e c u r e d  w i t h i n  60, rat h e r  than 90 days. T h e

c l e r k  s hall d e t e r m i n e  the n u m b e r  of s i g n a t u r e s  r e q u ir e d  on a p e t i t i o n  and i n f o r m  

e a c h  sponsor. Th e n u m b e r  of s i g n a t u r e s  r e q u i r e d  remains i d e n ti c a l  to the n u m b e r  

r e q u i r e d  u n d e r  curr e n t  law, ex c e p t  that no p r o v i s i o n  is m a d e  for s i g n a t u r e s  onl y  

f r o m  p e r s o n s  in se r v i c e s  a reas or o u t s i d e  cit ie s  w h e n  the m a t t e r  to be i n i t i a t e d  

or r e f e r r e d  a p p l i e s  onl y  to the s e r v i ce  a r e a  or are a  o u t s i de  cities. I l l e g i b l e  

s i g n a t u r e s  m u s t  be r e je c t e d  by the clerk, w h e r e a s  u n d e r  e x i s t i n g  law they m a y  b e  

rejected. A s i g n e r  m a y  w i t h d r a w  his s i g n a t u r e  b e f o r e  c e r t i f i c a t i o n  of the 

p e t i t i on ,  w h e r e a s  u n d e r  e x i s t i n g  law he m a y  o nly w i t h d r a w  his s i g n a t ur e  w i t h i n  7 

d ay s  a f t e r  the p e t i t i o n  is filed.

Sec. 7 9 . 2 6 . 13 0  [29.28.070]. S I C N A T U R E  R E Q U I R E M E N T S  [REQUIRED S I G N A TURES],

(a) Th e  [NECESSARY] s i g n a t u r e s  on an i n i t i a t i v e  or r e f e r e n d u m  [A] 

p e t i t i o n  s hall be s e c u re d  w i t h i n  CO [90] d ays after the clerk issues [ FROM T H E

-88-



D A T E  O F  T H E  F I R S T  C I R C U L A T I O N  OF] the petition. Th e  s t a t e m e n t p r o v i d e d  u n d e r  

AS 2 9 . 2 6 . 1 2 0 ( a ) ( 6 )  s hall b e  s i gn e d  and d a te d  by the sponsor. S i g n a t u r e s  [THE 

P E TITION] s h a l l  b e  [SIGNED] in i n k  or i n d e l i b l e  pencil.

(b) T h e  c l e r k  sh a l l  d e t e r m i n e  the n u m b e r  of s i g n a t u r e s  r e q u i r e d  on a

p e t i t i o n  and in f o r m  eac h sponsor. A p e t i t i o n  s h a l l  be signed b y  a n u m b e r  of 

v o t e r s  b a s e d  on the n u m b e r  of v o t e s  cast at the last r e g u l a r  e l e c t i o n  h e l d  b e f o r e  

the d ate the p e t i t i o n  w a s  is s u ed  e qual to [EVERY P E T I T I O N  FO R  E I T H E R  T H E  I N I T I A­

TI V E  OR  R E F E R E N D U M  IN T H E  G O V E R N M E N T  O F  A M U N I C I P A L I T Y  S HALL B E  S I G N E D  BY A

N U M B E R  O F  Q U A L I F I E D  V O T E R S  R E S I D I N G  W I T H I N  T H E  T E R R I T O R I A L  L I M I T S  O F  T H E  M U N I C­

IPALITY, OR, IF T H E  A C T  S O U G H T  TO BE I N I T I A T E D  OR R E F E R R E D  P E R T A I N S  E X C L U S I V E L Y

T O  T H E  A R E A  O U T S I D E  CITIES O R  TO A  S E R V I C E  AREA, BY A  N U M B E R  O F  Q U A L I F I E D  VO T E R S  

R E S I D I N G  W I T H I N  T H E  A R E A  O U T S I D E  CI TI E S  O R  W I T H I N  T H E  S E R V I C E  AREA, AS T H E  C A S E  

M A Y  PS, E Q U A L  T O  T H E  F O L L O W I N G  P E R  C E N T  O F  T H E  T O T A L  N U M B E R  OF V O T ES  C A S T  A T  T H E  

L A S T  G E N E R A L  E L E C T I O N  IN T H E  C I T Y  O R  B O R O U G H  OR B O R O U G H  A R E A  CO N C E R N E D ,  O R  

S P E C I A L  E L E C T I O N  C A L L E D  FO R  T H E  P U R P O S E  O F  E L E C T I N G  C I T Y  OR B O R O U G H  O F F I C E R S: ]

(1) 25 p e r c e n t [,] of the v o t e s  cast if a m u n i c i p a l i t y  [WHEN A

CI T Y  OR BOROUGH] has f ewer than 7 ,5 0 0  persons; or

(2) 15 perce n t [ ,]  of the v o t e s  cast if a m u n i c i p a l i t y  [WHEN A

C I T Y  OR BOROUGH] ha s  7 ,500 p e r s o n s  or more.

[(C) W H E N  S I G N I N G  A P E T I T I O N  E A C H  V O T E R  S H A L L W R I T E  OR P R I N T  A F T E R  HIS 

S I G N A T U R E  T H E  D A T E  O F  S I G N I N G  T H E  P E T I T I O N  AND H I S  R E S I D E N T  ADDRESS.]

(c) [(D)] I l l e g i b l e s i g n a t u r e s  shall be r ej e c t e d  by the clerk u n l e s s

a c c o m p a n i e d  by a legib l e  p r i n t e d  nam e  [MAY BE R E J E C T E D  BY T H E  M U N I C I P A L  CLERK]. 

S i g n a t u r e s  not a c c o m p a n i e d  by a l e g i b l e  r e s i d e n c e  a d d r e s s  shall be rejected.

(d) [(E)] A p e t i t i o n  s i g n e r  m a y  w i t h d r a w  the s i g n er ' s  s i g n a t u r e  on 

[HIS S I G N A T U R E  UPON] w r i t t e n  a p p l i c a t i o n  to the c l e r k  b e f o r e  c e r t i f i c a t i o n  of the 

p e t i t i o n  [WITHIN S E V E N  D A Y S  A F T E R  T H E  P E T I T I O N  H A S  BE E N  F I L E D  W I T H  T H E  CLERK].

E D I T O R  NOTE: A l l  co p i e s  of a p e t i t i o n  are filed as a single instru m e n t .  An

i n s u f f i c i e n t  p e t i t i o n  may be s u p p l e m e n t e d  only w i t h  s i g n a t u r e s  o b t a i n e d  w i t h i n  

ten d ays a f t e r  the date the p e t i t i o n  is r e jected, w h i l e  u n d er  curr e n t  law there 

is n o  r e q u i r e m e n t  that the s i g n a t u r e s  be o b t a i n e d  d u r i n g  this period.

Sec. 2 9 . 2 6 . 1 4 0  [29.28.073]. S U F F I C I E N C Y  O F  PETITION.

(a) All copies of a n  i ni t i a t i v e  or r e f e r e n d u m  p e t i t i o n  s h a l l  be

a s s e m b l e d  and filed as a si n g l e  i n st r u m e n t .  W i t h i n  10 days a f t e r  the d a t e  the

p e t i ti o n  is filed, the m u n i c i p a l  c l e r k  shall [WITHIN 10 DAYS F R O M  T H E  FI L I N G  

DATE, T H E  M U N I C I P A L  CLERK]
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(1) [SHALL] c e r t i f y  on the p e t i t i o n  w h e t h e r  [OR NOT] it is

s u f f i c i e n t ; and

(2) [(B)] if the p e t i t i o n  is i n s u fficient, i d e n t i f y  the i n s u f f i­

cie n c y  and n o t i f y  the s p o n s o r s  at the a d d r e s s  p r o v i d e d  u n d e r  AS 2 9 .2 6.110(a) by 

c e r t i f i e d  mai l  [IT M A Y  BE A M E N D E D  OR].

(b) A p e t i t i o n  that is i n s u f f i c i e n t  m a y  b e  s u p p l e m e n t e d  w i t h  a d d i t i o n­

al s i g n a t u r e s  o b t a i n e d  and f iled w i t h i n  10 days a ft e r  the d a t e  on w h i c h  the 

p e t i t i o n  is re j e c t e d  [AS INSUFFIC I E N T ] .

(c) A p e t i t i o n  that is i n s u ff i c i e n t  shall be r e j e c t e d  and filed as a 

p u b l i c  record u n l e s s  it is s u p p l e m e n t e d  u n d e r  (b) of this section. W i t h i n  10 

day s a f t e r  a s u p p l e m e n t a r y  filing the c l e r k  s ha l l  r e c e r t if y  the petition. If it 

is s t i l l  i n su f f i c i e n t,  the p e t i t i o n  is r e j e c t e d  and filed as a p u b l i c  record.

E D I T O R  NOTE: No change, e x c e p t  for m i n o r  r e w o r d i n g  for consistency.

Sec. 2 9 . 2 6 .1 5 0  [29.28.075]. PROTEST. If the m u n i c i p a l  c l e r k  c er t i f i e s  an 

i n i t i a t i v e  or r e f e r e n d u m  [THE] p e t i t i o n  is insuf f i ci e n t ,  a s i g n e r  „f the pe t i t i o n  

may file a prot es t  w i t h  the m a y o r  [ M U N I C I P AL  EXECUTIVE] w i t h i n  s even days after 

the c e r t i f i c a t i o n ^  The m a y o r  [AND T H E  M U N I C I P A L  EXECUTIVE] s ha l l  p r es e n t  the 

p r o t e s t  at the next r e g u l a r  m e e t i n g  £ f  [TO] the g o v e r n i n g  b o d y . [A SSEMBLY OR 

COUNC I L ]  T h e  g o v e r n i n g  b ody [WHICH] s hall h ea r  and dec i d e  the protest.

E D I T O R  NOTE: "On s u b s t a n t i a l l y  the same m a t t e r "  has been a d d e d  so that It is

c l e a r  that the w a i t i n g  per i o d  for filing a n e w  p et i t i o n  does not a p p l y  if the 

p e t i t i o n  sought to b e  filed d ea l s  w i t h  a d i f f e r e n t  subject.

Sec. 29 .26.160 [29.28.077], N E W  PETITION. F a i l u r e to se c u r e  suffi c i en t

s i g n a t u r e s  does  not p r e c l u d e  the filing of a n e w  i n i ti a t i v e  or r e f e r e n d u m  

petition. However, a new p e t i t i o n  on s u b s t a n t i a l l y  the same m a t t e r  ma y  not be 

filed sooner than six m o n t h s  a f t e r  a p e t i t i o n  is r e j ected as i n s u f f i c i e n t .

E D I T O R  NOTE: Un l e s s  the same m e a s u r e  is a d o pted, the c lerk s u b m i t s  a p e t i t i o n

s e e k i n g  an i n i ti a t i v e  v o t e  to the v o t e r s  at the next regu l a r e l e c t i o n  o c c u r r i n g  

no s o o n e r  than 45 day s  a f t e r  c e r t i f i c a t i o n  of the petition, or, if no regul a r  

e l e c t i o n  oc c u r s w i t h i n  75 day',, a s p e c i a l  e l e c t i o n  is held. If the g o v e r n i n g  

b o d y  ad o p t s the same m e a sure, the p e t i t i o n  is v oi d  and the subject is not placed 

b e f o r e  the voters, w h i l e  u n d e r  e x i s t i n g  law the g o v e r n i n g  body may not a d o p t an 

o r d i n a n c e  or r e s o l u t i o n  w i t h i n  10 day s  f rom the d ate of election. If the v o t e  is
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favorable, the o r d i n a n c e  or r e s o l u t i o n  b e c o m e s  e f f e c t i v e  up o n  c e r t i f i c a t i o n  of 

the e l e c t i o n  u n l e s s  a d i f f e r e n t  e f f e c t i v e  date is p r o v i d e d  in the o r d i n a n c e  or 

r esolu t i o n ,  w h i l e  u n d e r  e x i s t i n g  lavj an o r d i n a n c e  or r e s o l u t i o n  b e c o m e s  e f f e c t i v e  

w h e n  the e l e c t i o n  r e s u l t s  are d e clared. T h e r e  is no p r o v i s i o n  f o r  g o v e r n i n g  b o d y  

to reject a p e t ition, as there is in curr e n t law.

Sec. 2 9 . 2 6 . 1 7 0  [29.28.080]. [ P R E S E N T A T IO N  OF] I N I T I A T I V E  E L E C T I O N .

(a) U n l e s s  s u b s t a n t i a l l y  the same m e a s u r e  is adopted, w h e n  a p e t i t i o n

seeks an i n i t i a t i v e  v o t e  [ E N A C T M E NT  O F  AN O R D I N A N C E  O R  R E S O L U T I O N  W I T H I N  T HE

P O W E R S  O F  T H E  A S S E M B L Y  O R  C O U N C I L  A N D  N O T  O T H E R W I S E  R E S T R I C T E D  BY § 60 O F  THIS 

CHAPTER,] the c l e r k  s h a ll  su bm i t  the m a t t e r  to the v o t e r s  at the n e x t  r e g u l a r  

e l e c t i o n  o c c u r  r ing no soon e r  than 45 days a f t e r  c e r t i f i c a t i o n  of the p e t i t ion. 

If no r e g u la r  e l e c t i o n  o c cu r s  w i t h i n  75 d ays a f t e r  the c e r t i f i c a t i o n  of a p e t i­

tion, the g o v e r n i n g  b o d y  s h al l  hold a spec i a l  e l e c t i o n  w i t h i n  75 days, but not 

s o o n e r  than 45 day s  a f t e r  c e r t i f i c a t i o n  [PRESENT IT TO T H E  A S S E M B L Y  OR C O U N C I L  A T  

ITS N E X T  M E E T I N G  A F T E R  C E R T I FI C A T I O N .  T H E  A S S E M B L Y  OR C O U N C I L  MAY R E J E C T  T H E

P E T I T I O N  IF TH E  S U B J E C T  M A T T E R  OF T H E  I N I T I A T I V E  OR R E F E R E N D U M  IS W I T H I N  T H E

R E S T R I C T I O N S  O F  § 60 O F  T H I S  CHAPTER].

(b) If the g o v e r n i n g  b o d y  a d o p t s  s u b s t a n t i a l l y  the same me a s u r e ,  the 

p e t i t i o n  is void and the m a t t e r  init i a t e d  m a y  not be p l a c e d  b e f o r e  the voters. 

[UNI,ESS T H E  P E T I T I O N  IS G R A N T E D  W I T H I N  30 D A Y S  O F  ITS S U BM I S S I O N  TO T H E  A S S E M B L Y  

O R  COUNCIL, T H E  C LERK SHALL, W I T H  '"HE A S S I S T A N C E  OF T H E  M U N I C I P A L  A T T O R N E Y ,  

P R E P A R E  AN O R D I N A N C E  O R  R E S O L U T I O N  T O  I M P L E M E N T  T H E  P E T I T I O N  AN D  S H A L L  S U B M I T  IT 

TO T H E  V O T E R S  AT  T H E  N E X T  R E G U L A R  ELECTION. T H E  O R D I N A N C E  O R  R E S O L U T I O N  S H A L L  BE 

P U B L I S H E D  IN F U L L  IN T H E  N O T I C E  O F  E L E C T I O N  BUT M A Y  BE S U M M A R I Z E D  ON T H E  B A L L O T  

T O  IN D I C A T E  C L E A R L Y  T H E  P R O P O S A L  S UBMITTED.]

(c) T h e  o r d i n a n c e  or r es o l u t i o n  I n i t i a t e d  shall be p u b l i s h e d  in full 

in the no t i c e  of the el ec t i o n ,  but m a y  be s u m m a r i z e d  on the b a l l o t  to I n d i c a t e  

c lear l y  the p r o p o s a l  submitted.

(d) [(C)] If a m a j o r i t y  vot e  [OF T H O S E  VOTI N G ]  favors^ the o r d i n a n c e  or 

r e solution [PROPOSAL], it b e c o m e s  e f f e c t i v e  upon c e r t i f i c a t i o n  of the e l e c t i o n,  

u n l e s s  a d i f f e r e n t  e f f e c t i v e  dat e  is p ro v i d e d  in the o r d i n a n c e  or r e s o l u t i o n  

[WHEN T H E  E L E C T I O N  R E S U L T S  A R E  O F F I C I A L L Y  D ECLARED].

[(D) T H E  A S S E M B L Y  OR C O U N C I L  MAY AT AN Y  T I M E  N O T L ES S  T H A N  10 DAYS 

FRO M T H E  D A T E  O F  E L E C T I O N  A D O P T  AN O R D I N A N C E  OR R E S O L U T I O N  T O  I M P L E M E N T  T H E  

PETITION. IN T H A T  E V E N T  AN E L E C T I O N  SH A L L  N O T  BE HELD.]
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E D I T O R  NOTE: W h e n  a p e t i t i o n  s eeks a r e f e r e n d u m  vote, the c l e r k  s h a l l  sub m i t  tae

m a t t e r  to the v o t e r s  in the same m a n n e r  as p r o v i d e d  for an i n i t i a t i v e  election. 

U n d e r  c u r r e n t  law, the v o t e  is h e l d  d u r i n g  the n e x t  r e g u l a r  or s p e ci a l  election, 

or w i t h i n  75 days  of fil in g  the peti t i o n .  If a p e t i t i o n  is c e r t i f i e d  b e f o r e  the 

e f f e c t i v e  date  of the m a t t e r  re ferred, the or d i n a n c e  or r e s o l u t i o n  is s u s p e n d e d  

w h i l e  u n d e r  e x i s t i n g  law the s u s p e n s i o n  occ u r s  if a su f f i c i e n t  p e t i t i o n  is filed 

w i t h i n  30 d a y s  a f t e r  p a s s a g e  of the o r d i n a n c e  or b e f o r e  the e f f e c t i v e  dat e  of the 

o rdinance. If the g o v e r n i n g  b o d y  r e p e a l s  the o r d i n a n c e  or r e s o l ut i o n ,  the 

p e t i t i o n  is vo i d  and no e l e c t i o n  is held. If a m a j o r i t y  v ote does not favor 

r e p e a l  of the m a t t e r  r e f erred, it rema i n s  in effect, or, if it has b e e n  s u s p e n d e d  

b e c o m e s  e f f e c t i v e  u p o n  c e r t i f i c a t i o n  of the election. E x i s t i n g  la w  is s il e n t  as 

to the e f f e c t i v e  d ate of a s u s p e n d ed  o r d i n a n c e  in this situation.

Sec. 2 9 . 2 6 . 1 8 0  r29.28.090]. [ P R E S E N T A T I ON  OF] R E F E R E N D U M  E L E C T I O N .

(a) U n l e s s  the o r d i n a n c e  or r e s o l u t i o n  is repealed, [W]when a p e t i t i o n  

s e e k s a r e f e r e n d u m  vo t e  [ON AN O R D I N A N C E  OR R E S O L U T I O N ] ,  the c lerk shall submit 

the m a t t e r  [ORDINANCE] to the v o t e r s  [OF T H E  M U NI C I P A L I T Y]  at the next [REGU L A R  

O R  SPECIAL] e l e c t i o n  o c c u r r i n g  no s oo n e r  than 45 days a fter c e r t i f i c a t i o n  of the 

p e t i t i o n . If no [REGULAR O R  SPECIAL] e l e c t i o n  oc c u rs  w i t h i n  75 day s  of c e r t i­

fication [THE FILING] of a [SUFFICIENT] p e t i t i o n  [WITH T HE  CLERK], the g o v e r n i n g  

bod y [AS S E M B LY  OR COUNCIL] s hall hol d  a s p e c i a l  e le c t i o n  w i t h i n  75 d a y s , but not 

s o o n e r  than 45 d ays a f t e r  c e r t i f i c a t i o n  [OF FILING],

(b) If a [SUFFICIENT] p e t i t i o n  [FOR REFERENDUM] is c e r t i f i e d  [FILED 

W I T H I N  30 D A Y S  A F T E R  FI N A L  P A S S A G E  OF T H E  O R D I N AN C E ,  OR] b e f o r e  the e f f e c t i v e  

date of the m a t t e r  r e fe r r e d  [ORDINANCE], the o r d i n a n c e  or r e s o l u t i o n  a g a i n s t  

w h i c h  the p e t i t i o n  is filed s hall be s u s p e n d e d  p e n d i n g  the r e f e r e n d u m  v o t e  [ON 

T H E  O R D I N A N C E ] .  D u r i n g  the p e r i o d  of s u s p e n s io n ,  the g o v e r n i n g  bod y [AS S E M B L Y  OR 

COUNCIL] m a y  not enact an o r d i n a n c e  or r e s o l u t i o n  s u b s t a n t i a l l y  s i m i l a r  to the 

s u s p e n d e d  m e a s u r e  [ O R DI N A N C E  BUT MA Y  R E P E A L  T H E  S U S P E N D E D  ORDINANCE],

(c) If the g o v e r n i n g  b o d y  r e p e a l s  the o r d i n a n c e  or r e s o l u t i o n  be f o r e  

the r e f e r e n d u m  election, the p e ti t i o n  is voi d  and the m a t t e r  r e f erred shall not 

be p l a c e d  b e f o r e  the voters.

(d) [(E)] If a m a j o r i t y  vot e  [OF T H O S E  VOTING] favors the re p e a l  of the 

m a t t e r  referred, it is repealed [REFERE N D U M  LEG I S L A T I ON ;  IT]. O t h e r w i s e , the 

m a t t e r  r e f e r r e d  rema i ns  in effect or, if it has l i e m  suspended, b e c o m e s  e f f e c t i v e  

on c e r t i f i c a t i o n  of the e l e c t i o n  [. IF A M A J O R I T Y  R E J E C T S  T H E  L E GI S L A T I O N ,  IT IS 

REPEALED. A  M U N I C I P A L  C H A R T E R  MA Y  RE A M E N D E D  AS P R O V I D E D  IN THE C H A R T E R  OR BY 

I N I T I A T I V E  A N D  R E F E R E N D U M  AS P R O V I D E D  IN §§ 60 - 110 O F  THIS CHAPTER.]

-92-



E D I T O R . N O T E :  If a d o p t e d  in an i n i t i a t i v e  e l e c t i o n  or if a d o p t e d  a f t e r  a p e t i t i o n

ha s  b e e n  filed, an o r d i n a n c e  or r e s o l u t i o n  m a y  not b e  r e p e a l e d  or a m e n d e d  w i t h i n  

one year. If an o r d i n a n c e  or r e s o l u t i o n  is r e p e a l e d  in a r e f e r e n d u m  el e ct i o n ,  or 

a f t e r  a p e t i t i o n  has b e e n  filed, s i m i l a r  l e g i s l a t i o n  m a y  not b e  e n a c t e d  for a 

p e r i o d  of one year. E x i s t i n g  l a w  p r o v i d e s  that the g o v e r n i n g  b o d y  m a y  no t  act in 

any w a y  w i t h i n  two y ea r s  to m o d i f y  or n e g a t e  the e f f e c t  of a s u c c e s s f u l  i n i t i a­

tive or r e f e r e n d u m  and if an o r d i n a n c e  ha s b e e n  r e p e a l e d  a f t e r  a p e t i t i o n  h a s  

b e e n  filed, the g o v e r n i n g  b o d y  m a y  not e n a c t  s i m i l a r  l e g i s l a t i o n  for one year.

Sec. 2 9 . 2 6 . 1 9 0  [29.28.110]. EFFECT.

(a) A n  o r d i n a n c e  or r e s o l u t i o n  m a y  not be r e p e a l e d  or a m e n d e d  w i t h i n  

one y e a r  a f t e r  its e f f e c t i v e  d a t e  if a d o p t e d  in an i n i t i a t i v e  e l e c t i o n  or if 

a d o p t e d  a f t e r  a p e t i t i o n  that c o n t a i n s  s u b s t a n t i a l l y  the same m e a s u r e  has b e e n  

filed.

(b) If an o r d i n a n c e  or r e s o l u t i o n  is r e p e a l e d  in a r e f e r e n d u m  e l e c t i o n  

or by the g o v e r n i n g  b ody a f t e r  a p e t i t i o n  that c o n t a i n s  s u b s t a n t i a l l y  the sam e 

m e a s u r e  has b e e n  filed, s u b s t a n t i a l l y  s i m i l a r  l e g i s l a t i o n  m a y  not be e n a c t e d  by 

the g o v e r n i n g  bo d y  for a p e r i o d  of one year.

(c) If an i n i t i a t i v e  or r e f e r e n d u m  m e a s u r e  fails to r e c e i v e  v o t e r  

a p p roval, a n e w  p e t i t i o n  a p p l i c a t i o n  for s u b s t a n t i a l l y  the same m e a s u r e  ma y  not 

be filed s o o n e r  tha n  six m o n t h s  a f t e r  the e l e c t i o n  r e s u l t s  are certified.

[(A) T H E  A S S E M B L Y  OR C O U N C I L  M A Y  NOT, W I T H I N  T W O  YEARS, A C T  IN A N Y  W A Y  

TO M O D I F Y  OR N E C A T E  T HE  E F F E C T  O F  A S U C C E S S F U L  I N I T I A T I V E  O R  RE F E R E N DU M .  IF AN  

O R D I N A N C E  A G A I N S T  W H I C H  A R E F E R E N D U M  IS D I R E C T E D  HA S  B EEN R E P E A L E D  BY T H E  A S S E M­

BLY OR  C O U N C I L  A F T E R  A P E T I T I O N  HAS BEE N  FILED B U T  B E F O R E  T H E  R E F E R E N DU M ,  T H E  

C O U N C I L  OR A S S E M B L Y  MAY N O T  E N A C T  S U B S T A N T I A L L Y  S I M I L A R  L E G I S L A T I O N  FO R  A  P E R I O D  

O F  O N E  Y E A R  A F T E R  REPEAL.

(B) AN U N S U C C E S S F U L  I N I T I A T I V E  O R  R E F E R E N D U M  P R E C L U D E S  T H E  F I L I N G  O F  A 

N E W  P E T I T I O N  FO R  T H E  SAME P U R P O S E  S O O N E R  T H A N  S I X  M O N T H S  A F T E R  V O T E R  D I S A P P R O V A L  

O F  T H E  I N I T I A T I V E  O R  RE F E R ENDUM.]

A R T I C L E  3. RECALL.

E D I T O R  NOTE: T his is b r o a d e n e d  to i n c l u d e  an o f f i c i a l  a p p o i n t e d  to e l e c t e d

office, b e c a u s e  w h e n  a v a c a n c y  o c c u r s  an o f f i c i a l  may, in c e r t a i n  cases, b e  

appointed. He w i l l  be subject to r e c a l l  just  as an e l e c t e d  p e r s o n  w o u l d  be. A n  

o f f i c i a l  m ay  be r e ca l l e d  w h e n  he h a s  s e r v e d  six m o n t h s  of a ter m  for w h i c h



e l e c t ed  or a p p o i n t e d , w h i l e  u n d e r  e x i s t i n g  la w  there is some a m b i g u i t y  as to the 

st a tu s  of a n  o f f i c i a l  w h o  is r e - e l e c t e d  to the same office.

Sec. 2 9 . 2 6 . 2 4 0  [29.28.130]. RECALL. A n  [ELECTED] o f f i c i a l  w h o  is e l e c t e d  

or a p p o i n t e d  to an e le c t i v e  m u n i c i p a l  o f f i c e  [OF A  H O M E  R U L E  O R  G E N E R A L  L A W  

M U N I C I P A L I T Y ]  m a y  b e  r e c a l l e d  b y  the v o t e r s  a f t e r  the o ff i c i a l  [HE] has  se rv e d  

the first 120 d ays of the t erm for w h i c h  e l e c t e d  or a p p o i n t e d  [SIX M O N T H S  IN 

O F F I C E ] .

E D I T O R  NOTE: N o  change.

Sec. 2 9 . 2 6 . 2 5 0  [29.28.140]. G R O U N D S  FO R  R E C A L L . G r o u n d s  for r e c a l l  a r e  

m i s c o n d u c t  in office, i n c o m p et e n c e ,  or fail u r e  to p e r f o r m  p r e s c r i b e d  duties.

E D I T O R  NOTE: T h i s  is n e w  m a t e r i a l  e s t a b l i s h i n g  a p r o c e d u r e  for a p p l y i n g  for a 

recall p e tition. The a p p l i c a t i o n  m u s t  c o n t a i n  i n f o r m a t i o n  c o n c e r n i n g  10 v o t e r s  

w h o  w i l l  s p o n s o r  the petition, the a d d r e s s  to w h i c h  c o r r e s p o n d e n c e  r e l a t i n g  to 

the a p p l i c a t i o n  m a y  be sent, and a s t a t e m e n t  in 200 w o r d s  or less of the g r o u n d s  

of the recall. A d d i t i o n a l  s p o n s o r s  m a y  be added.

Sec. 29.2 6 . 2 6 0 .  A P P L I C A T I O N  FOR R E C A L L  PETITION.

______________(a) An a p p l i c a t i o n  for a r e c a l l  p e t i t i o n  s hall be filed w i t h  the

m u n i c i p a l  c l e r k  and shall c o n t a i n

(1) the s i g n a t u r e s  and r e s i d e n c e  a d d r e s s e s  of at least 10 m u n i c i­

pal v o t e r s  w h o  w i l l  s p o n s o r  the p e tition;

(2) the a d d r e s s  to w h i c h  all c o r r e s p o n d e n c e  r e l a t i n g  to the 

p e t i t i o n  m a y  be sent;

(3) a s tatement in 200 w o r d s  or less of the g r o u n d s  for r ec a l l  

stated w i t h  particu l a r i t y .

(b) An a d d i t i o n a l  s p o n s o r  m a y  be a d d e d  at a n y  time b e f o r e  the p e t i t i o n  

Is filed by s u b m i t t i n g  the nam e  of the s p o n s o r  to the clerk.

E D I T O R  NOTE: A re c al l  p et i t i o n  is p r e p a r e d  by the clerk. It c o n t a i n s  the n a m e s

of the o f f i c i a l  sought to be rec a l l ed ,  the g r o u n d s  for recall, the d a t e  the 

p e t i t i o n  is is s ue d  by the clerk, n o t i c e  that the s i g n a t u r e s  are s e c u r e d  w i t h i n  60 

d ays a f t e r  the dat e  the p e t i t i o n  is i s s u e d  (while u n d e r  e x i s t i n g  law a p e t i t i o n  

m us t  be f iled w i t h i n  60 day s  a f t e r  thu date of the e a r l i e s t  s i g n a t u r e  on it), 

spaces for s i g n a t u re s ,  prin t e d name, d a t e  of each si gnature, and r e s i d e n c e  and 

m a i l i n g  , a d d r e s s e s  of e ach signor, a st a t e m e n t  that the s p o n s o r  p e r s o n a l l y

-94-



c i r c u l a t e d  the p e tition, al l  s i g n a t u r e s  w h e r e  fixed in h i s  pre s e n c e , and he 

b e l i e v e s  the s i g n a t u r e s  to b e  those of the p e r s o n s  the y  p u r p o r t  to be, and s pace 

for i n d i c a t i n g  the n u m b e r  of s i g n a t u r e s  on the pet i t i o n .  C o p i e s  of the p e t i t i o n  

are p r o v i d e d  to eac h  sponsor.

Sec. 29 . 2 6 . 2 7 0  [29.28.150]. R E C A L L  PETITION.

(a) If the m u n i c i p a l  c l e r k  d e t e r m i n e s  that [ W HICH]an a p p l i c a t i o n  for a 

r e c a l l  p e t i t i o n  m e e t s  the r e q u i r e m e n t s  of AS 2 9 . 2 6 .2 6 0 ,  the c l e r k  s h a l l  p r e p a r e  a 

rec al l  p e t i t i o n  [A P E T I T I O N  S E E K I N G  R E C A L L  O F  O N E  OR M O R E  M U N I C I P A L  O F F I C I A L S  IS 

F I L E D  W I T H  T H E  M U N I C I P A L  CLERK]. [THE] A l l  c o p i e s  of the p e t i t i o n  s h a l l  c o n t a i n

(1) the nam e  of the o f f i c i a l  s o u g h t  to be r e c a l l e d  [THE S I G N A­

TUR E S  A N D  R E S I D E N T  A D D R E S S E S  OF A  N U M B E R  OF  V O T E R S  AS P R E S C R I B E D  IN § 70(B) OF

T H I S  C H A P T E R  F O R  I N I T I A T I V E  AN D  R E F ER ENDUM];

(2) the s t atement of the g r o u n d s  for recall as set out in the

a p p l i c a t i o n  for p e t i t i o n ; [THE D A T E  EAC H  V O T E R  S I G N E D  T H E  PETITION; AND]

(3) the date the p e t i t i o n  is issued by the c l e r k  [A S T A T E M E N T  OF 

T H E  G R O U N D S  O F  T H E  R E C A L L  ST AT E D  W I T H  P A R T I C U L A R I T Y  AS TO  S P E C I F I C  I N S T A NCES.];

(4) n o t i c e  that s i g n a t u r e s  must b e  secu r e d  w i t h i n  60 day s  af t e r

the d ate the p e t i t i o n  is i s s u e d ;

(5) spa c es  for each signature, the pr i n t e d  n ame of each signer, 

the d a t e  of e a c h  signature, and the r e s i d e n c e  and m a i l i n g  a d d r e s s e s  of e ach

signer;

(6) a statement, w i t h  space for the s p o n s o r ' s  s worn s i g n a t u r e  and

dat e of s i g n i n g , that [WHICH] the s p o n s o r  p e r s o n a l l y  c i r c u l a t e d  the p e t i t i o n,

that all s i g n a t u r e s  w e i e  affixed in the p r e s e n c e  of the sponsor, and that the 

s p o n s o r  b e l i e v e s  the s i g n a t u r e s  to be those of the pers o n s  w h o s e  n a m e s  they 

p u r p o r t  to be; and

(7) space for i n d i c a t in g  the n u m b e r  of s i g n a t u r e s  on the p e t i­

tion.

(b) C o p i e s  of the p e t i t i o n  shall be p r o v i d e d  to e a c h  s p o n s o r  by the

clerk.

E D I T O R  NOTE: S i g n a t u i c s  are secu r e d  w i t h i n  60 days a f t e r  a rec a l l  p e t i t i o n  is

issued. S i g n a t u r e s  not a c c o m p a n i e d  by a legi b l e  r e s i d e n c e  a d d r e s s  are rejected. 

Th e  c l e r k  d e t e r m i n e s  the nu m b e r of s i g n a t u r e s  r e q u i r e d  and info r m s e a c h  sponsor. 

If a p e t i t i o n  s eeks to recall an o f f i c i a l  w h o  r e p r e s e n t s  Che m u n i c i p a l i t y  at 

large, the p e t i t i o n  s hall be signed by a n u m b e r  of v o t e r s  e qual to 25 p e r c e nt  of 

the n u m b e r  of v o t e s  cast for that office. If a p e t i t i o n  s eeks to re c a l l  an
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o f f i c i a l  w h o  r e p r e s e n t s  a d i strict, the p e t i t i o n  s hall b e  si g n e d  by a n u m b e r  of 

v o t e r s  r e s i d i n g  in the d i s t r i c t  e q u a l  to 25 p e r c e n t  of the n u m b e r  of v o t e s  cast 

in that d i s t r i c t  for the office. U n d e r  e x i s t i n g  law, s i g n a t u r e  r e q u i r e m e n t s  are 

i d e n t i c a l  to the r e q u i r e m e n t s  for i n i t i a t i v e  a n d  referendum.

Sec. 2 9 . 2 6 . 2 8 0  [29.28.160, 29.28.150]. S I G N A T U R E  R E Q U IREMENTS.

(a) T h e  s i g n a t u r e s  on a r e c a l l  p e t i t i o n  s h a l l  be secur e d  w i t h i n  60 

day s a f t e r  the d a t e  the c l e r k  issues the pet i t io n .  The sta t e m e n t p r o vi d e d  u n d e r  

AS 2 9 . 2 6 . 2 7 0 ( a ) ( 6 )  shall be c o m p l et e d  and sig n e d  by the sponsor. S i g n a t u r e s  

s h a l l  b e  in intc or i n d e l i bl e  pencil.

(b) T h e  c l e r k s h a l l  d e t e r m i n e  the n u m b e r  of s i g na t u r e s  r e q u ir e d  on a 

p e t i t i o n  and i n f o r m  e a c h  sponsor. If a p e t i t i o n  seeks to recall an o f f i c i a l  w h o  

r e p r e s e n t s  the m u n i c i p a l i t y  at large, the p e t i t i o n  shall he signed by a n u m b e r  of 

v o t e r s  e q u a l to 25 p e r c e n t  of the n u m b e r  of v o t e s  cast for that of f i c e  at the 

last r e g u l a r  e l e c t i o n  h eld b e f o r e  the d ate the p e t i t i o n  w a s  i s s u e d . If a p e t i­

tion s eek s  to re c a ll  an o f f i c i a l  w h o  r e p r e s e n t s  a district, the p e t i t i o n  shall be 

s i g n e d  by a n u m b e r  of the v o t e r s  r e si d i n g  in the d i strict equal to 25 p e r ce n t  of 

the n u m b e r  of v o t e s  cast in the d i s tr i c t  for that of f i c e at the last r e g u la r  

e l e c t i o n  he l d  b e f o r e  the date the p e t i t i o n  w a s  issued.

(c) I l l e g i b l e  s i g n a t u r e s  s hall be r e je c t e d  hy the c l e r k  u nl e s s  a c c o m­

pa n i e d  by  a l e g i b l e  p r i n t e d  name. S i g n a t u r e s  not a c c o m p a n i e d  by a legi b le  

r e s i d e n c e  a d d*-- h all be rejected.

_( / ,'tion s i g n e r  m a y  w i t h d r a w  the s ig n e r ' s  s i g n a t u re  upo n  w r i t t e n

a p p l i c a t i o n  t■<. . c lerk  b e f o r e  c e r t i f i c a t i o n  of the petition. [ E X A M I N A T I O N  F O R

S U F F I C I E N C Y .  T H E  M U N I C I P A L  C L E R K  S H A L L  R E V I E W  T H E  P E T I T I O N  FOR C O N T E N T  AN D  

S I G N A T U R E S  AND S H A L L  C E R T I F Y  ON T H E  P E T I T I O N  W I T H I N  10 DAY S  O F  T H E  F I L I N G  D A T E  

W H E T H E R  IT IS A C C E P T E D  OR REJECTED. U N T I L  T H E  P E T I T I O N  IS A C CEPTED, A P E T I T I O N  

S I G N E R  M A Y  W I T H D R A W  HIS S I G N A T U R E  U P O N  W R I T T E N  A P P L I C A T I O N  TO T H E  CLERK.]

E D I T O R  NOTE: C o p i e s  of a rec a l l  p e t i t i o n  arc filed as a single instrument. An

i n s u f f i c i e n t  p e t i t i o n  m ay  be s u p p l e m e n t e d  w i t h  a d d i t i o n a l  s i g n a t u r e s  o b t a i n e d  

w i t h i n  ten day s  a f t e r the dat e  on w h i c h  the p e t i t i o n  is rejected, w h i l e  u n d e r  

e x i s t i n g  law t h e re  is no r e q u i re m e n t  that the s i g n a t u r e s  be o b t a i n e d  d u r i n g  that 

time period. A p e t i t i o n  w h i c h  does not c o n t a i n  an a d e q u a t e  n u m b e r  of s i g n a t u r e s , 

b oth valid and inva l i d  s i g n atures, ma y  not be s u p p l e m e n t e d  and this is a n e w  

p r o v i s i o n  not c o n t a i n e d  in e x i s t i n g  law.
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Sec. 2 9 . 2 6 . 2 9 0  [29.28.170, 29.28.160]. S U F F I C I E N C Y  O F  PETITION.

(a) The c o p i e s  of a reca l l  p e t i t i o n  s h a l l  b e  a s s e m b l e d  and f i l e d  as a 

s i n g l e  i n s t r u m e n t . A p e t i t i o n  m a y  no t  be filed w i t h i n  180 days b e f o r e  the end of 

the term of o f f i c e  of the o f f i c i a l  sought to be recalled. W i t h i n  10 day s  a f t e r

the d a t e  a p e t i t i o n  is filed, the m u n i c i p a l  c l e r k  shall

(1) c e r t i f y  on the p e t i t i o n  w h e t h e r  it is sufficient; and

(2) if the p e t i t i o n  is i n s u f f ic i e n t ,  identify the i n s u f f i c i e n c y

and n o t i f y  the s p o n s o r s  at the a d d r e s s  p r o v i d e d  u n d e r  AS 2 9 . 2 6 . 2 6 0 ( a )( 2 )  by 

c e r t i f i e d  mail.

(b) A p e t i t i o n  that is i n s u f f i c i e n t  m a y  be s u p p lem ented w i t h  a d d i t i o n­

al s i g n a t u r e s  o b t a i n e d  and filed w i t h i n  10 days a f te r  the d ate on w h i c h  the 

p e t i t i o n  is r e j e c t e d  if

(1) the p e t i t i o n  c o n t a i n s  an a d e q u a t e  n u m b e r  of s . gn a t u r e s ,  

c o u n t i n g  b o t h  v a l i d  and invalid s ignatures; and

(2) the s u p p l e m e n t a r y  p e t i t i o n  is filed mo r e  than 180 d a y s  b ef o r e  

the end of the term of o f f i c e  of the o ff i c i a l  sought to be recalled.

(c) A p e t i t i o n  that :Ls i n s u ff i c i e n t  s hall be rejected and filed as a 

p u b l i c  r e c o r d  u n l e s s  it is s u p p l e m e n t e d  u n d e r (b) of this section. W i t h i n  10 

da y s  a f t e r  the s u p p l e m e n t a r y  filing the c l e r k  shall r e c ertify the petition. If 

it is s ti l l  i n s u f f i c i en t ,  the p e t i t i o n  is r e j ec t e d  and filed as a pu b li c  record. 

[S U P P L E M E N T A L  PET I T I ON .  (A) IF T H E  P E T I T I O N  IS R EJ E C T E D  B E C A U S E  OF I N S U F F I C I E N T  

SI G N A T U R E S ,  IT MA Y  BE S U P P L E M E N T E D  BY A D D I T I O N A L  S I G N A T U R E S  W I T H I N  10 D A Y S  A F T E R

T H E  D A T E  O F  R E JECTION. IF T H E  P E T I T I O N  IS I N S U F F I C I E N T  FOR ANY O T H E R  RE/.SON, IT

S H A L L  BF. R E J E C T E D  AN D  F ILED AS A P U B L I C  RECORD.

(B) W I T H I N  10 D AYS A F T E R  S U P P L E M E N T A R Y  FILING, T H E  C L E R K  S H A L L  R E C E R T I F Y  T H E

PETITION. IF IT IS S T I L L  I N S U F F IC I E N T ,  T H E  P E T I T I O N  IS R E J E C T E D  AN D  F I L E D  AS A

P U B L I C  RECORD.]

E D I T O R  NOTE: R e w o r d e d  so that :Lt is c lear that the s i x -m o n t h  w a i t i n g  pe r i o d

b e f o r e  a n e w  p e t i t i o n  may be o b t a i n e d  a p p l i e s  only to a p e t i t i o n  s e e k i n g  to 

r e c a l l  the same official.

Sec. 2 9 . 2 6 . 3 0 0  [29.28.180]. N E W  "" C A L L  P E T I T I O N  A P P L I C A T I O N . [ FA I L U R E  T O  

S E C U R E  S U F F I C I E N T  S I G N A T U R E S  DOE S  V ^ DE THE  FI L I N G  OF A N E W  R E C A L L  P E T I­

TION. HOW E V E R ,  Â  fa] n e w  a p p l i c a t i o n  or a p e t i t i o n  to recall the same o f f i c i a l  

m a y  not be filed so o n e r than six m o n t h s  a f t er  a p e t i t i o n  is rejected as i n s u f f i -  

c i e n t .

E D I T O R  NOTE: N o  change, except for m i n o r  r e w o r d i n g  for consistency.
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Sec. 2 9 . 2 6 . 3 1 0  [29.28.190]. S U B M I SSION. If a rec a l l  p e t i t i o n  is s u f fi­

cient, the c l e r k  s h a l l  [IMMEDIATELY] su b m i t  it to the g o v e r n i n g  b o d y  [ A S SEMBLY O R

COUNCIL] at the next  r e g u l a r  m e e t i n g  or at a s p e c i a l  m e e t i n g  h e l d  b e f o r e  the n ext 

r e g u l a r  m e e t i n g .

E D I T O R  NOTE: Th e  r e q u i r e m e n t  that an e l e c t i o n  to r e c a l l  an o f f i c i a l  not b e  h eld

so o n e r  than 45 day s  a f t e r  s u b m i s s i o n  of the p e t i t i o n  to the g o v e r n i n g  b o d y  is 

added. T h e  g o v e r n i n g  b o d y  m a y  not a p po i n t  to the same of f i c e an o f f i c i a l  wh o

resigns a f t e r  a p e t i t i o n  is filed.

Sec. 2 9 . 2 6 . 3 2 0  [29.28.200]. ELECTION.

(a) If a r e g u l a r  e l e c t i o n  o c c u r s  w i t h i n  75 d a y s  but not soo n e r  than 45

d ays a f t e r  s u b m i s s i o n  of the p e t i t i o n  to the g o v e r n i n g  b o d y  [OF T H E  S U B M I S S IO N ] ,  

the g o v e r n i n g  bo d y  [ A SSEMBLY O R  COUNCIL] s h a l l  su b m i t  the r e c a l l  at that 

election.

(b) If no r e g u l a r  e l e c t i o n  o c c u r s  w i t h i n  75 days, the g o v e r n i n g  body 

[ASSEMBLY O R  COUNCIL] shall hold a s p e c i a l  e l e c t i o n  on the r ec a l l  q u e s t i o n  w i t h i n  

75 day s  but not s oo n e r  than 45 days a f t e r  a p e t i t i o n  is s u b m i t t e d  to the g o v e r n­

ing body [OF S U BM I SSION].

(c) If a v a c a n c y  oc c u r s  in tne o f f i c e  a f t e r  a suf f icient recall 

p e t i t i o n  is filed w i t h  the c l e r k , the r e c ill q u e s t i o n  m a y  [P E TITION SHALL] not be

s u b m i t t e d  to the voters. Th e  g o v e r n i n g  ^odv m a y  not a p p o i n t  to the same of f i c e

an o f f i c i a l  w h o  r e s i g n s  a f t e r  a s u f f i c i e n t  re c a l l  p e t i t i o n  is f iled n a m i n g  that 

official.

E D I T O R  NOTE: T h e  g r o u n d s  for re c a l l  must be s t a t e d  in 200 w o r d s  nr less.

Sec. 2 9 . 2 6 . 3 3 0  [29.28.210]. FORM  OF R E C A L L  BALLOT. A recall b a l l o t  shall 

c o n t a i n [ S ]

(1) the g r o u n d s  for re c al l  as stat e d  in 200 w o r d s  or less on the 

recall p etition; [AS S T A T E D  IN T H E  R E C A L L  PETITION]

(2) a [THE O F FICER'S] s t a t e m e n t  by the o f f i c i a l  n amed on the 

r ecall p e t i t i o n  of 200 w o r d s  or less, if the s t a t e m e n t  is filed w i t h  the c l e r k  

for p u b l i c a t i o n  and public i n s p e c t i o n  w i t h i n  20 d a y s  b e f o r e  the election;

(3) the fol lo w i n g  que s t i o n : " S h a l l  (name of person) be r e c a l l e d

f rom the o f f i c e  of (office)? Y e s  f ] No [ ]".



E D I T O R  NOTE: T h e  p r o v i s i o n  that an of f i c e  b e c o m e s  v a c a n t  u p o n  c e r t i f i c a t i o n  of

the e l e c t i o n  is added.

Sec. 2 9 . 2 6 . 3 4 0  [29.28.230, 29.28.240]. E F F E C T  [MA J O R I T Y  R E Q U I R E D] .

(a) If a [A] m a j o r i t y  v o t e  favors recall, the o f f i c e  b e c o m e s  v a c a n t  

u p o n  c e r t i f i c a t i o n  of the r e ca l l  e l e c t i o n  [ON T H E  Q U E S T I O N  IS R E Q U I R E D  T O  R E C A L L  

A N  OFFICER].

(b) [29.28.240.] If an o f f i c i a l  [INCUMBENT] is not r e c a l l e d  at the

[RECALL] e l e c t i o n ,  an a p p l i c a t i o n  for a p e t i t i o n  to r ec a l l  the same o f f i c i a l

[INCUMBENT] m a y  not be filed s o o n e r  tha n  six m o n t h s  a f t e r  the [RECALL] election.

E D I T O R  NOTE: W h e n  an o f f i c i a l  is r e called, his o f f i c e  i« filled in a c c o r d a n c e

w i t h  the p r o v i s i o n  d e a l i n g  w i t h  v a cancies. If a l l  m e m b e r s  of a g o v e r n i n g  bod y  

are r e c a l l e d  the g o v e r n o r  a p p o i n t s  three p e r s o n s  and they a p p o in t  a d d i t i o n a l  

m e m b e r s  ne e d e d  to fill v a c a n c i e s  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  d e a l i n g  w i t h  

v a c a n c i e s . If a l l  m e m b e r s  of the s c h o o l  b o a r d  are r e c a l l e d  the g o v e r n o r  a p p o i n t s  

three p e r s o n s  and they a p p o i n t  a d d i t i o n a l  m e m b e r s  to fill r e m a i n i n g  v a c a n c i e s .  A 

p e r s o n  a p p o i n t e d  by the g o v e r n o r  ser v es  u n t i l  a s u c c e s s o r  is elected. A f t e r  an 

o f f i c i a l  is r e called, the c l e r k  c o n d u c t s  an e l e c t i o n  for a succe s so r .  T h e

e l e c t i o n  shield not m o r e  than 60 d ays f r o m  the d at e  t'ne rec a ll  e l e c t i o n  is

c e r t i f i e d  u n l e s s  a r e g u l a r  e l e c t i o n  is hel d  w i t h i n  75 days, in w h i c h  cas e  the 

su< lessor is c h o s e n  at the r e g u l a r  election. N o m i n a t i o n s  may be filed u n t i l  

s e v e n  days b e f o r e  the last d ate u p o n  w h i c h  n o t i c e  of the e l e c t i o n  mus t  be p u b­

lished, but they m ay  not b e  filed u n t i l  the e l e c t i o n  is c ertified. U n d e r  e x i s t­

ing law the e l e c t i o n  of s u c c e s s o r  s h a l l  be h e l d  at least ten but not m o r e  than 45 

day s fro m  the dat e  of the recall e l e c t i o n  and there are no p r o v i s i o n s  d e a l i n g  

w i t h  a s i t u a t i o n  i n v ol v i n g  the r e c a l l  cf all m e m b e r s  of the g o v e r n i n g  b o d y  or 

sc h o o l  board.

Sec. 2 9 . 2 6 . 3 5 0  [29.28.250]. [ELECTION OF] SUCCESSORS^

(a) If an o f f i c i a l  is r e c a l l e d from  the g o v e r n i n g  body, the o f f i c e  of 

that o f f icial is filled in a c c o r d a n c e  w i t h  AS 29.20.180. If all m e m b e r s  of the

g o v e r n i n g  b o d y  ar c recalled, the g o v e r n o r  s h a l l  a p p o i n t  three q u a l i f i e d p e r s o n s

to the g o v e r n i n g  body. Th e  a p p o i n t e e s  s hall appoint a d d i t i o n a l  m e m b e r s to fill

r e m a i n i n g  v a c a n c i e s  in a c c o r d a n c e  w i t h  AS 29.20.180.

(b) If a m e m b e r  of the school b o a r d  is recalled, the o f f i c e of that

m e m b e r  is filled in a c c o r d a n c e  w i t h  AS 14.12.070. If a l l  m e m b e r s  are r e c a l l e d

from a school board, the g o v e r n o r  s h a ll  a p p oi n t  three q u a l i f i e d  pe r s o n s  to the
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s c h o o l  board, T h e  a p p o i n t e e s  s hall a p p o i n t  a d d i t i o n a l  m e m b e r s  to f ill r e m a i n i n g  

v a c a n c i e s  in a c c o r d a n c e  w i t h  AS 14.12.070.

(c) A p e r s o n  a p p o i n t e d  u n d e r  (a) or (b) of this s e c t i o n se r v e s  u n t i l  a

s u c c e s s o r  is e l e c t e d  and takes office.

(d) If an o f f i c i a l  o t h e r  than a m e m b e r  of the g o v e r n i n g  b o d y  or school 

b o a r d  is rec a l l ed ,  a s u c c e s s o r  s hall be el e c t e d  to fill the u n e x p i r e d  p o r t i o n  of 

the term. The e l e c t i o n  s h a l l  be h e l d  no t m o r e  than 60 days a f t e r  the d ate the 

r e c a ll  e l e c t i o n  s cert i f i e d ,  ex c e p t  that if a r e g u l a r  e l e c t i o n  o c c u r s  w i t h i n  75 

day s a f t e r  c e r t i f i c a t i o n  the s u c c e s s o r  s h a l l  be c h o s e n  at that election.

(e) N o m i n a t i o n s  for a s u c c e s s o r  m a y  b e  filed u n t i l  s e v e n  days before 

the last d a t e  on w h i c h  a first n o t i c e  of the e l e c t i o n  m u s t  he given. N o m i n a t i o n s  

m a y  not be filed b e f o r e  the c e r t i f i c a t i o n  of the r e c a l l  election. [IF T H E  V O T E R S  

R E C A L L  AN OFFICER, T H E  C L E R K  S H A LL  C O N D U C T  AN E L E C T I O N  FOR A S U C C E S S O R  T O  FIL L  

T H E  U N E X P I R E D  TERM. T H E  E L E C T I O N  S H A L L  BE H E L D  A T  L E A S T  10 B U T  N O T  M O R E  T H A N  45 

D AY S  F R O M  T H E  D A T E  O F  T H E  R E C A L L  ELECTION. H O W E V ER ,  IF A R E G U L A R  O R  S P E C I A L  

E L E C T I O N  O C C U R S  W I T H I N  75 DAYS OF T H E  R E C A L L  E L ECTION, T H E  S U C C E S S O R  TO TH E  

R E C A L L E D  O F F I C I A L  S H A L L  BE CH O S E N  A T  T H A T  R E G U L A R  O R  S P E C I A L  ELECTION. T H E  

P R O C E D U R E S  A N D  R E Q U I R E M E N T S  FOR T H E  R E G U L A R  E L E C T I O N  F O R  T H E  O F F I C E  F R O M  W H I C H  

T H E  I N C U M B E N T  IS R E C A L L E D  A P P L Y  T O  T H E  E L E C T I O N  C O N D U C T E D  U N D E R  THIS S E C T I O N . ]

E D I T O R  NOTE: T h e  s e c t i o n s  d e a l i n g  w i t h  r e c a l l  are m ad e  a p p l i c a b l e  as l i m i t a t i o n s

o n  h o m e  rule m u n i c i p a l i t i e s  and are c u r r e n t l y  l i m i t a t i o n s  u n d e r  AS 2 9 . 1 3.100(9).

Sec. 29.2 6 . 36 0 .  A P P L I C AT I O N .  AS 29 . 2 6 . 2 5 0  - 2 9 . 2 6 . 3 6 0  apply to h o m e  rule 

and gene r a l  law m u n i c i p a l i t i e s .

*
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C H A P T E R  35 [48]. M U N I C I P A L  P O W E R S  A N D  D U T I E S  [ A P P L I C A B L E  T O  ALL

M U N I C I P A L I T I E S ] ,

A R T I C L E  1. G E N E R A L  POWERS.

* Section 9. AS 29 is amended by adding a new chapter to read:

E D I T O R  NOTE: (1) No change.

(2) No change, e x c e p t  for r e w o r d i n g  d u e  to a change in o r g a­

nization.

(3) No change.

(4) M i n o r  rewording.

(5) M i n o r  rewording.

(6) "and i m p o s e  l iens for t h e i r  e n f o r c e m e n t "  is added.

(7) No change.

(8) " f o r  a p u r p o s e  a u t h o r i z e d  u n d e r  this title, f e de r a l  law, or 

o t h e r  law, or in a c c o r d a n c e  w i t h  s u c h  law" is d e l e t e d  as e x c e s s i v e  verbage.

(9) " f a c i l i t y  or s e r v i c e "  is added.

(10) Thi s  is a d d e d  as a g e n e r a l  power. U n d e r  e x i s t i n g  lav;, the 

p o w e r  m a y  be e x e r c i s e d  by a first c l a s s  b o r o u g h  on a n o n - a r e a w i d e  basis, so long 

as the b o r o u g h  s e ek s  to h a v e  it t r a n s f e r r e d  f rom cit i e s  or p r o p o s e s  j o i n t  

c i t y / b o r o u g h  e x e r c i s e  of the power. A first class b o r o u g h  m a y  e x e r c i s e  the p o w e r  

on an a r e a w i d e  b a s i s  if it is assumed. A s e c o n d  c l a s s  b o r o u g h  may e x e r c i s e  the

p o w e r  on an a r e a w i d e  or n o n - a r e a w i d e  b a s i s  if it is assumed.

(11) No change.

(12) M i n o r  rewording.

(13) M i n o r  rewording.

(14) No change.

Sec. 2 9 . 3 5 . 0 10  [29.48.010, 29.23. 5 1 0 ,  2 9 . 3 8 . 0 1 0,  2 9 . 4 8 . 0 3 5 ( a ) , ( b ) ]. G E N E R A L  

POWERS. All  m u n i c i p a l i t i e s  h a v e  the f o l l o w i n g  g e n e r a l  powers, subj e c t  to o t h e r  

p r o v i s i o n s  of law:

(1)[2] to e s t a b l i s h  and p r e s c r i b e  ja [FOR] sal a r y  [SALARIES] for 

an [THE] e l e c t e d  o £  [AND] a p p o i n t e d  m u n i c i p a l  o f f i c i a l  or  [OFFICER AND] employee;

(2)[29.23.510] [THE A S S E M B L Y  O R  C O U N C I L  MAY] to c o m b i ne  two or 

m o r e  a p p o i n t i v e  or a d m i n i s t r a t i v e  offices;

(3)[ 1 ] to e s t a b l i s h  and p r e s c r i b e  the f u n c t i o n s  of £  m u n i c i p a l  

d e p a r t m e n t s ]  , o f f i c e [ s ] ,  or a g e n c y  [AGENCIES];

(4)[5] to r e q u i r e  p e r i o d i c  and s p e c i a l  r ep o r t s  from a m u n i c i p a l  

d e p a r t m e n t  to be s u b m i t t e d  t h r o u g h  the m a y o r  [ M U NI C I P A L  EXECUTIVE];
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(5)[3] to [MAKE] i n v e s t i g a t e  [ I N V E S T I G A T I O N  O F  THE] an affair[s] 

of the m u n i c i p a l i t y  and m a k e  in q u i r i e s  into the c o n d u c t  of a m u n i c i p a l  

d e p a r t m e n t ;

(6) [7] to lev y  £  tax[es] or [AND] s p e c i a l  a s s e s s m e n t s ] , and 

im p o s e  £  l ien for its e n f o r c e m e n t ;

(7)[8] to e n f o r c e  £ n  ord i n a n c e[ s ]  and to p r e s c r i b e  a p e n a l t y  

[PENALTIES] for v i o l a t i o n s ]  £ f  £ £  o r d i n a n c e ; [TO L E V Y  T A X E S  AN D  S P E C I A L  

A S S E S S M E N T S ; ]

(8)[9] to acqui r e ,  manage, c on trol, use, and d i s p o s e  of real and

p e r s o n a l  p r o p e r t y , w h e t h e r  [OR NOT] the p r o p e r t y  is s i t u a t e d  inside [WITHIN] or

o u t s i d e  the m u n i c i p a l  b o u n d a r ie s ;  this p o w e r  i n c l u d e s  the p o w e r  of a [SECOND 

CLASS] b o r o u g h  to expend, for any p u r p o s e  a u t h o r i z e d  by law, m o n e y  r e c ei v e d  from 

the d i s p o s a l  of land in a s e r v i c e  area e s t a b l i s h e d  [CREATED] u nd e r  AS 2 9 . 3 5 . 4 5 0 

[29.63.090(f)];

(9) [11] to e x p e n d  m o n e y  [FUNDS] for £  c o m m u n i t y  pu r p o s e fs ] ,

f a c i l i t y , or s e rv i c e  for the g ood of the m u n i c i p a l i t y  to the ext e n t  the

m u n i c i p a l i t y  is o t h e r w i s e  a u t h o r i z e d  by law to e x e r c i s e  the p ower n e c e s s a r y  to 

a c c o m p l i s h  the p u r p o s e  or p r o v i d e  the facil i t y  or s e r v i c e;

(10) to r e g u l a t e  the o p e r a t i o n  and use of a m u n i c i p a l  ri gh t -  

o f-way, facility, or s e r v i c e ;

(11) [12] to b o r r o w  m o n e y  and i s su e  e v i d e n c e s  of i nd e btedness;

(12)[10] to a c q u i r e  m e m b e r s h i p  In £ n  o r g a n i z a t i o n s ]  that [WHICH] 

p r o m o t e s  l e g i s l a t i o n  for the g o o d  of the m u n i c i p a l i t y ;

(13)[4] to e n t e r  into £ n  a g r e e m e n t [ s ] , i n c l u d i ng  £ n  [THOSE] 

a g r e e m e n t  for c o o p e r a t i v e  or j o i n t  a d m i n i s t r a t i o n  of an y  function[s] or powerfs] 

w i t h  a m u n i c i p a l i t y  [LOCAL G O V E R N M E N T ] ,  [WITH] the state, or [WITH] the U n i t e d

States;

(14) [6] to sue and b e  sued.

E D I T O R  NOTE: A m u n i c i p a l i t y  m a y  not e x e r c i s e  o u t s i d e  of its b o u n d a r i e s  a p o w e r

w h i c h  it m a y  not e x e r c i s e  w i t h i n  its b o u n d aries. T h e  w o r d  "roads" has b e e n  

c h a n g e d  to " s t r e e t s "  w h i c h  is d e f i n e d  for the title. The f o l l o w i n g  h a v e  b e e n  

i n c l ud e d  w i t h i n  the list of f a c i l i t i e s  w h i c h  a m u n i c i p a l i t y  may provi d e  ou t s i d e  

its b o u n d a r i e s :  solid and septic w a s t e  facili t ie s ,  u t i l i t y  s e rvices,

t r a n s p o r t a t i o n  f a c i l i t i e s ,  w ha r v e s ,  h a r b o r s  and o t h e r  m a r i n e  facilities. A 

m u n i c i p a l i t y  w h i c h  p r o v i d e s  a f a c ility o u t s i d e  its b o u n d a r i e s  may r e g u l a t e  its 

use to the extent that the j u r i s d i c t i o n  In w h i c h  the f a c i l i t y  is located d o e s  not 

r e g u l a t e  it. E x i s t i n g  law p r o v i d e s  that a m u n i c i p a l i t y  ma y  r e g ulate a f ac i l i t y
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o u t s i d e  its b o u n d a r i e s ,  and p r o v i d e s  no r i g ht  for the m u n i c i p a l i t y  w i t h i n  w h i c h  

the f a c i l i t y  is l o c a t e d  to r e g u l a t e  it.

Sec. 2 9 . 3 5 . 0 2 0  [29.48.037]. E X T R A T E R R I T O R I A L  J U R I SDICTION.

(a) To the ext e n t  a m u n i c i p a l i t y  is o t h e r w i s e  a u t h o r i z e d  hv law to 

e x e r c i s e  the p o w e r  n e c e s s a r y  to p r o v i d e  the f a c i l i t y  or service, the m u n i c i p a l i t y  

m a y  p r o v i d e  parks, p l a y g r o u n d s ,  c e m e te r i e s ,  e m e r g e n c y  m e d i c a l  services, s o l i d  and 

s e p t i c  w a s t e  dis p os a l ,  u t i l i t y  services, a i r ports, s t r e e t s  (including ice roads), 

trails, t r a n s p o r t a t i o n  facilities, w h a r v e s , h a r b o r s  and o t h e r m a r i n e  f a c i l i ti e s  

o u t s i d e  its b o u n d a r i e s  and ma y  r e g u l a t e t h ei r  us e  and o p e r a t i o n  to the exte n t  

that the j u r i s d i c t i o n  in w h i c h  they are l o c a te d  does not r e g ulate them. A 

r e g u l a t i o n  a d o p t e d  under this sect i o n m u s t  s tate that it a p p l i e s  o u t s i de  the 

m u n i c i p a l i t y .  [A M U N I C I P A L I T Y  MA Y  P R O V I D E  P A R K S  R OADS (INCLUDING ICE ROADS), 

T R A I L S ,  P L A Y G R O U N D S ,  E M E R G E N C Y  M E D I C A L  S E R VICES, C E M E T E R I E S  A N D  A I R P O R T S  O U T S I D E  

ITS OPERA T I O N . A R E G U L A T I O N  A D O P T E D  U N D E R  T H I S  S E C T I O N  M U S T  S T A TE  T H A T  IT 

A P P L I E S  O U T S I D E  T H E  MUN I C I P A L I TY . ]

(b) A m u n i c i p a l i t y  m a y  adopt an ord in a n c o f S ]  to p r o t e c t  its w a t e r  

s u p p l y  a n d  w a t e r s h e d ^  and may enfo r c e  the o r d i n a n c e  [THEM] o u t s i d e  its b o u n d­

aries. Be f o r e  this p o w e r  may  be e x e r c i s e d  inside [WITHIN] Che b o u n d a r i e s  of 

a n o t h e r  m u n i c i p a l i t y ,  the a p p r o v a l of the o t h e r  [THAT] m u n i c i p a l i t y  must be g i v e n  

by o r d i na n c e .

(c) T h i s  s e c t i o n a p p l i e s  to hom e  rule [GENERAL LAW] and general law 

[ HOME RULE] m u n i c i p a l i t i e s .

E D I T O R  NOTE: A l l o w s  all c l a s s e s of m u n i c i p a l i t i e s  to e x e r c i s e  eminent d o m a i n  and

d e c l a r a t i o n  of "aking. U n de r  e x i s t i n g  law, a second c l a s s  city may not e x e r c i s e  

the p o w e r  w i t h o u t  formal a pp r o v a l  o'* he D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  

A f f a i r s ,  and mus t e x e r c i s e  the p o w er  .rdinance a p p r o v e d  by the voters. T h i s  

is a l i m i t a t i o n  on hom e rule m u n i c i p a l i t i e s ,  and is an e x i s t i n g  l i m i t a t i o n  u n d e r  

AS 29 . 1 3 . 1 0 0 ( 2 9 ) .

Sec. 2 9 . 3 5 . 0 3 0  [29.73.020]. E M I N E N T  DOMAIN.

(a) A [HOME RULE OR G E N E R A L  LAW] m u n i c i p a l i t y  ma y  e x e r c i s e  the p o w e r s  

of e m i n e n t  d o m a i n  and d e c l a r a t i o n  of ta k i n g in the p e r f o r m a n c e  of £  [AN A U­

THO R I Z E D ]  p o w e r  or function of the m u n i c i p a l i t y [,] u n d e r  the p r o c e d u r e s  set out

in AS 0 9 . 5 5 . 2 5 0  - 0 9 . 5 5 . 4 6 0  [IN A C C O R D A N C E  W I T H  AS 9 0 . 5 5 . 2 5 0  - 09.55.460. IN T H E

C A S E  O F  A  S E C O N D  C L A S S  CITY, B E F O R E  E X E R C I S I N G  T H E  POWER, T H E  C O U N C I L  S H A L L

R E Q U E S T  OR P E T I T I O N  T H E  D E P A R T M E N T  O F  C O M M U N I T Y  AN D  R E G I O N A L  A F F A I R S  FOR P E R M I S­

SION TO, E X E R C I S E  T H E  POWER. TH E  C O U N C I L  M A Y  N O T  E X E R C I S E  T H E  P OWER OF E M I N E N T
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D O M A I N  OR D E C L A R A T I O N  O F  T A K I N G  W I T H O U T  T H E  F O R M A L  A P P R O V A L  OF T H E  D E P A R T M E N T  O F  

C O M M U N I T Y  A N D  R E G I O N A L  A F F AIRS. T H E  E X E R C I S E  OF T H E  P O W E R  O F  E M I N E N T  D O M A I N  O R  

D E C L A R A T I O N  O F  T A K I N G  S H A L L  B E  BY O R D I N A N C E  W H I C H  S H A L L  BE S U B M I T T E D  TO T H E  

Q U A L I F I E D  V O T E R S  V O T I N G  ON T H E  Q U E S T I O N  IS R E Q U I R E D  FO R  A P P R O V A L  O F  T H E  O R D I­

NANCE. ]

(b) Th i s  s e c t i o n  a p p l i e s  to h ome rul e  and g e n e r a l  law m u n i c i p al i t i e s .

E D I T O R  NOTE: T h i s  b e c o m e s  a p p l i c a b l e  w h e n  a d i s a s t e r  is d e c l a r e d  by the g o v e r n o r

as w e l l  as by the President. Since (^) allows a m u n i c i p a l i t y  w i t h i n  a d i s a s t e r  

are a to e x e r c i s e  the p o w e r s  in the same m a n n e r  as a h o m e  rule city, the s u b­

sec t i o n  p r o v i d i n g  that d i f f e r e n c e s  b e t w e e n  a r e a w i d e  and n o n - a r e a w i d e  p o w e r s  do 

not a p p l y  ha s b e e n  e l i m i n a t e d  as redundant.

Sec. 2 9 . 3 5 . 0 4 0  [29.48.270]. E M E R G E N C Y  D I S A S T E R  POWERS.

(a) A m u n i c i p a l i t y  that [WHICH] is w h o l l y  or p a r t i a l l y  jln [WITHIN] a n  

a rea that [WHICH] is d e c l a r e d  by the P r e s i d e n t  or g o v e r n o r  to be a d i s a s t e r  area  

m a y  p a r t i c i p a t e  in and p r o vi d e  for h ou sing, u r b a n  renewal, and r e d e v e l o p m e n t  in 

the same m a n n e r  as a hom e  rule city. Th e  e x e r c i s e  of these p o w e r s  by a b o r o u g h  

shall be on a n o n a r e a w i d e  basis, ex c e p t  a b o r o u g h  ma y  e x e r c i s e  the p o w e r s  

t r a n s f e r r e d  to it by a city as p r ov i d e d  by AS 29. 3 5 . 3 1 0  [IS L I M I T E D  T O  T H E  A R E A  

O U T S I D E  A C I T Y  IN T H E  BOROUGH].

[(B) [A E O R O U G H  MAY E X E R C I S E  THE  POW E R S  FOR A H O U S I N G  OR U R B A N  R E N E W A L  A ND

R E D E V E L O P M E N T  P R O J E C T  T R A N S F E R R E D  T O  IT BY A C ITY L O C A T E D  IN T H E  B O R O U G H  AS 

P R O V I D E D  BY AS 29.33.260.

(C) AS 2 9 . 3 8 . 0 2 0  - 29 . 3 8 . 0 5 0  A R E  NO T  A P P L I C A B L E  TO T H E  H O U S I N G  A N D  URBAN R E N E W A L  

AND R E D E V E L O P M E N T  POW E R S  G R A N T E D  BY T H I S  SECTION.]

(b) [(D)] P ow e r s  gran t e d  by this s e c t i o n  must be ini ti a t e d  w i t h i n  a

period of not m o r e  than five y ears a f t e r  [FROM] the date of d e c l a r a t i o n  of a

na t u r a l  d i s a s t e r  by the Pre s i de n t  or g o v e r n o r , but these powers m a y  be e x t e n d e d  

for an a d d i t i o n a l  per i od  of not more than three years.

E D I T O R  NOTE: T h i s  is r eo r g a n i z e d  and minor c h a n g e s  are m a d e  to the w o r d i n g  for

clarity. T h e  p h r a s e  " pr o v i d e  the c h a r g e s  for c o l l e c t i o n  and d i s p o s a l  shall be 

paid by the p r o p e r t y  o w n e r  or o c c u p a n t s  of the p r e m i s e s "  is e l i m i n a t e d  as impli e d  

w i t h i n  the s p e c i f i e d  a b i l i t y  to fix charges.

Sec. 2 9 . 3 5 . 0 5 0  [29.48.033]. G A R B A G E  A N D  S O L I D  W A S T E  SERVICES.

(a) A m u n i c i p a l i t y  m a y  by or d i n a n c e

, (1) p r o v i d e  for the e s t a b l i s h m e n t ,  m a i nt e n a n c e ,  and o p e r a t i o n  of
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a s y s t e m  of g a r b a g e  and solid w a s t e  c o l l e c t i o n  and d i s p o s a l  for the entire 

m u n i c i p a l i t y ,  o r  for d i s t r i c t s  or p o r t i o n s  of it;

(2) r e q u i r e  all p e r s o n s  in [WITHIN] the m u n i c i p a l i t y  or d i s trict 

to u s e  the s y s t e m  and tc iispose of t h e ir  g a r b a g e  an d  solid w a s t e s  as p r o v i d e d  in 

the ordin a nc e ;

(3) a w a r d  c o n t r a c t s  for c o l l e c t i o n  and d i s p o sa l ,  or p r o v i d e  for 

the c o l l e c t i o n  and d i s p o s a l  of g a r b a g e  and s o li d  w a s t e  b y  m u n i c i p a l  o f f i c i a l s  and 

e mployees;

(4) p a y  for g a r b a g e  and  s o l i d  w a s t e  c o l l e c t i o n  and d i s p o s a l  from 

a v a i l a b l e  m o n e y  [FUNDS];

(5) r e q u i r e  p r o p e r t y  o w n e r s  or o c c u p a n t s  of p r e m i s e s  to use the 

g a r b a g e  a n d  s olid w a s t e  c o l l e c t i o n  and d i s p o s a l  s y s t e m  p r o v i d e d  by the m u n i c i p a l -  

ityj_ [AND]

(6) fix char g e s  agai n s t  the p r o p e r t y  o wn e r s  or o c c u p a n t s  of 

p r e m i s e s  for the c o l l e c t i o n  and disposal; and^ [PROVIDE T H A T  C H A R G E S  FOR C O L­

LE C T I O N  A N D  D I S P O S A L  S H A L L BE PAI D  BY T H E  P R O P E R T Y  O W N E R  O R  O C C U P A N T S  O F  THE 

P R EMISES]

(7) [AND] p r o v id e  p e n a l t i e s  for v i o l a t i o n s  of the o rdinances.

(b) Th e  [ C O UNCIL OR] g o v e r n i n g  b o d y  of a m u n i c i p a l i t y  [ANY P O L I T I C A L  

S U B D I V IS I O N ]  m a y  not p r o h i b i t  a pe r s o n  h o l d i n g  a v a l i d  c e r t i f i c a t e  from the 

A l a s k a  Pu b l i c  U t i l i t i e s  C o m m i s s i o n  f ro m  c o n t i n u i n g  to c o l l ec t  and d i s p o s e  of 

garbage, refuse, trash, w a s t e  ma t e r i a l , or prov i d e  o t h e r  rela t ed  s e rv i c e s  in an 

[ANY] area in the m u n i c i p a l i t y  [POL I T I C AL  S U BD I V I S I O N ] if the c e r t i f i c a t e  a u t h o r­

izes the c o l l e c t i o n  and d i s p o s a l  of garbage, refuse, trash, or o t h e r  w a s t e  

m a t e r i a l  and p r o v i d i n g  of o t h e r  s e r v i c e s  in the area, and the c e r t i f i c a t e  was 

o r i g i n a l l y  Issued b e f o r e  the m u n i c i p a l i t y  [ P OL I T I C A L  SUBD I V I S I ON ]  p r o v i d e d  [LIKE 

OR] s i m i l a r  services. A m u n i c i p a l i t y  [ P O L I T I C A L  SUBD I V I S I O N]  m a y  not p r o v i d e  for 

a garbage, refuse, t r a s h y  or o t h e r  w a s t e  m a t e r i a l  c o l l e c t i o n  and disposal serv i c e  

in £ n  [ANY] ar e a  to the extent it lies iri [WITHIN] an a rea g r a n t e d  to a g a r bage, 

refuse, trash, or o t he r  w a s t e  m a t e r i a l  c a r r i e r  by a c e r t i f i c a t e  issued by the 

A l a s k a  Public U t i l i t i e s  C o m m i s s i o n  to the c a r r i e r  u n t i l  it has p u r c h a s e d  the 

c e r t if i c a t e ,  e q u i p m e n t  and f a cilities of the carrier, or that p o r t i o n  of the 

c e r t i f i c a t e  that [WHICH] w o u l d  he aff e c t e d,  at fair m a r k e t  value. A m u n i c i p a l i t y  

[AND] ma y  e x e r c i s e  the right of eminent d om a i n  to a c q u i r e  the c e r t i f i c at e ,  

e q u i p m e n t  and f a c i l i t i e s  of the carrier, or that p o r t ion of the c e r t i f i c a t e  that 

w o u l d  be a f f e c t e d  [DETE R M I N E  FAIR M A R K E T  VALUE],

(c ) T h i s  s e c t i o n  a p p l i e s  to hom e  rule an d  g e n e ra l  law m u n i c i p a l i t i e s .  

[ RE P E A L E D BY § 6 CH 76 SL A 1973.]
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E D I T O R  NOTE: (a) T h e  l a n g u a g e  " fo r  the c o n s t r u c t i o n ,  o p e r a t i o n  and m a i n t e n a n c e

of b u s  t r a n s p o r t a t i o n  s y s t e ms  and p u b l i c  u t i l i t i e s "  is e l i m i n a t e d ,  so that f r a n­

chi s e s  a n d  p e r m i t s  m a y  b e  g r a n t e d  w i t h o u t  r e s t r i c t i o n s  as to type of f r a n c h i s e  

involved. T h i s  a p p l i es  o n l y  to an e n t i t y  n o t  c e r t i f i c a t e d  b y  the A l a s k a  Pu b l ic  

U t i l i t i e s  Commission.

(b) U n l e s s  a grant of a f r a n c h i s e  or p e r m a n e n t  p e r m i t  is m a d e  on a 

c o m p e t i t i v e  basis, the g r a n t  of an y  e x c l u s i v e  r ight to u s e  a p u b l i c  street or 

r i g h t - o f - w a y  f o r m o r e  t han five y e a r s  to a u t i l i t y  or t r a n s p o r t a t i o n  s y s t e m  w h i c h  

is not c e r t i f i c a t e d  is v a l i d  o n l y  if a p p r o v e d  by vote. U n d e r  e x i s t i n g  law, n o  

f r a n c h i s e  is v a l i d  u n l e s s  it is s u b m i t t e d  to the q u a l i f i e d  v o t e r s  for approval. 

T h e  m a t e r i a l  d e a l i n g  w i t h  u s e  of s t r e e t s  by u t i l i t i e s  c o n t a i n e d  in AS 

2 9 . 4 8 . 0 4 0 ( c)  is deleted.

Sec. 2 9 . 3 5 . 0 6 0 [ 2 9 . 4 8 . 0 5 0 ( a ) ( b ) ]. F R A N C H I S E S  A N D  PERMITS.

(a) Th e a s s e m b l y  a c t i n g  for the a r e a  ou t s i d e  al l  c i t i e s  in the b o r o u g h  

and the c o u n c i l  act i n g  for the a rea in [WITHINl a city ma y  g rant franchises, 

i n c l u d i n g  e x c l u s i v e  f r a n c h i s e  pr i v i l eg e s ,  to a pers o n ,  c o r p o r a t i o n,  o r g a n i z at i o n ,  

or u t i l i t y  not c e r t i f i c a t e d  by the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  [FOR THE  

C O N S T R U C T I O N ,  O P E R A T I O N  A N D  M A I N T E N A N C E  O F  BUS T R A N S P O R T A T I O N  S Y S T E M S  AND P U B L I C  

U T I L I T I E S  N O T  R E G U L A T E D  U N L E R  AS 42.05] and m a y  pe r m i t  [THEM] the use of stre e ts  

and o t h e r  p u b l i c  p l a c e s  by the fra n c h i s e  h o l d e r  u n d e r  r e g u l a t i o n s  p r e s c r i b e d  by 

o r d i n a n c e .

(b) U n l e s s  the grant is ma d e  on a c o m p e t i t i v e  basis, the grant of an

e x c l u s i v e  right to use a p u b l i c  street or r i g h t - o f - w a y  for m o r e  than five y ears

to a u t i l i t y  or a t r a n s p o r t a t i o n  s y s t e m  not c e r t i f i c a t e d  by the A l a s k a  Public 

U t i l i t i e s  C o m m i s s i o n  or by the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  shall be v a l i d

o nly if a p p r o v e d  by a m a j o r i t y  of the v o t e r s  at an election. [NO F R A N C H I S E  IS

V A L I D  U N T I L  IT HAS B EEN S U B M I T T E D  T O  TH E  Q U A L I F I E D  VOT ER S  O F  T H E  CIT Y  OR B O R O U G H  

A R E A  O U T S I D E  C I T I E S  IN W H I C H  IT A P P L I E S  AN D  A T  L E A S T  55 PE R  C E N T  O F  T H E  V O T E S  

C A S T  A R E  IN F A V O R  O F  TH E FRAN C H I S E . A T  L E A S T  30 DAY S  N O T I C E  O F  A F R A N C H I S E  

R E F E R F N D U M  E L E C T I O N  S H A L L  BE G I V E N  IN T H E  S A M E  M A N N E R  AS IS P R O V I D E D  FO R N O T I C E  

O F  R E G U L A R  M U N I C I P A L  ELEC T I O N S , AND T H E  N O T I C E  S H A L L  S P E C I F Y  T H E  P U R P O S E  O F  T H E  

ELECTION. T H E  O R D I N A N C E  G R A N T I N G  A F R A N C H I S E  S HA L L  P R O V I D E  FOR ITS S U B M I S S I O N  

FOR R A T I F I C A T I O N  TO TH E  Q U A L I F I E D  V O T E R S  OF T H E  C I T Y  OR B O R O U GH  A R E A  O U T S I D E  

CI T I E S  A T  E I T H E R  A R E G U L A R  OR S P E C I A L  ELECTION, A N D  T H E  R E S U L T  OF T H E  E L E C T I O N  

S H A L L  BE C A N V A S S E D  P U B L I C L Y  BY T H E  C O U N C I L  O R  A S S E M B L Y  A N D  S P R E A D  U P O N  T H E  

RE C O R D S  O F  T H E  M I N U T E S  A N D  T H E  R E S U L T  D E C L A R E D  A N D  C E R T I F I E D  IN T H E  SAME M A N N E R  

AS IN A R E G U L A R  ELECTION.]
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[(C) P U B L I C  U T I L I T I E S  R E G U L A T E D  U N D E R  AS 4 2.05 H A V E  T H E  R I G  TO U S E  THE 

STRE E T S  A N D  O T H E R  P U B L I C  PLAC E S ,  U P O N  P A Y M E N T  O F  A  R E A S O N A B L E  P E R M . 1? F E E  A N D  ON 

R E A S O N A B L E  T E R M S  AND C O N D I T I O N S  A N D  W I T H  R E A S O N A B L E  E X C E P T I O N S  T H E  A S S E M B L Y  O R  

C O U N C I L  R E Q U I RE S .  A D I S P U T E  AS T O  W H E T H E R  FEES, TERMS, C O N D I T I O N S ,  O R  E X C E P T I O N S  

A R E  R E A S O N A B L E  S HALL BE D E C I D E D  B Y  T H E  A L A S K A  P U B L I C  U T I L I T I E S  CO M M I S S I O N . ]

E D I T O R  NOTE: Th e  g o v e r n i n g  b o d y  m a y  r e gu l a t e  a u t i l i t y  rate to the e x t e n t  that

it is not s ub j e c t  to r e g u l a t i o n  b y  the s tate and to the e xt e n t  n o t  o t h e r w i s e  

p r o h i b i t e d  b y  law. U n d e r  e x i s t i n g  law, a m u n i c i p a l i t y  m a y  r e g u l a t e  o n l y  a 

m u n i c i p a l l y  o w n e d  u t i l i t y  w h i c h  is not r e g u l a t e d  b y  the state. T h i s  s e c t i o n  

a p p l i e s  as a h o m e  rule l i m i t at i o n ,  and is a n  e x i s t i n g  l i m i t a t i o n  u n d e r  AS 

29 . 1 3.100(7).

Sec. 2 9 . 3 5 . 0 7 0  [29.48.060]. P U B L I C  U T I L I T I E S  [RATES].

(a) Th e  a s s e m b l y  a c t i n g  for the are a  o u t s i d e  all c i t i e s  in the b o r o u g h  

and the c o u n c i l  a c t i n g  for the area i £  [WITHIN] a c i t y  ma y  reg u la t e ,  fix, e s t a b­

lish, and c h a n g e [, AS IT C O N S I D E R S  PROPER,] the r ates and c h a r g e s  i m po s e d  for a 

u t i l i t y  s e r v i c e  p r o v i d e d  [ UTILITIES S ER VICES GIVEN] to the m u n i c i p a l i t y  or its 

i n h a b i t a n t s  by a [ M U N IC I P A L L Y  OWNED] u t i l i t y  to the e x t e n t  [NOT R E C U L A T E D  U N D E R  

AS 4 2. 0 5  A N D  M A Y  R E G U L A T E  AND]

(1) that it is not subj e c t  to r e g u l a t i o n  u n d e r  AS 42.05; and

(2) not o t h e r w i s e  p r o h i b i t e d  by law.

(b) A  m u n i c i p a l i t y  m a y  p r o v i d e  for [WHAT IS] a r e a s o n a b l e  d e p o s i t  for 

m e t e r s  and [SECURITY FOR] s e r v i c e  to be g i v e n  [, P R O V I D E D  THAT] if i n t er e s t  is 

paid on the deposit.

(c) U n l e s s  the u t i l i t y  is owned by the m u n i c i p a l i t y ,  all rates,

charges, and r e g u l a t i o n s  e s t a b l i s h e d  un d e r  this s e c t io n  s h a l l  b e  e s t a b l i s h e d  by 

o r d i n a n c e  an d  s hall be r e a s o n a b l e  and [SHALL] p e r m i t  a fair [AND RE A S O N AB L E ]

r eturn on i n v e s t e d  capital.

(d) Thi s  s e c t i o n  a p p l i e s  to h ome rule and g e n e r a l  l a w m u n i c i p a l i t i e s .

E D I T O R  NOTE: R e q u i r e s  m u n i c i p a l  r e g u l a t i o n  of a l c o h o l i c  b e v e r a g e s  to c o n f o r m  to

state r e q u i r e m e n t s  and is m a d e  a h o m e  rule limitation.

Sec. 2 9 . 3 5 . 0 8 0  [ 2 9 . 4 8 . 0 3 5 ( a ) (10)]. A L C O H O L I C  BEVERAGES.

(a) A m u n i c i p a l i t y  m a y  r e g ulate the bart e r ,  sale, i m p o r t a ti o n ,  and

c o n s u m p t i o n  of a l c o h o l i c  b e v e r a g e s  in a c c o r d a n c e  w i t h  AS 0 4 . 1 1 . 4 8 0  - 0 4 . 1 1 . 5 0 6

and AS 0 4 .2 1 . 0 1 0 .  [29.48.035. R E G U L A T O R Y  POWERS. (A) (10) A L C O H O L I C  B E V E R A G E S  AS

P R O V I D E D  B Y  AS 04.15. 0 70 ; ]
»
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(b) Th i s  s e c t i o n  a p p l i e s  to h o m e  rule a n d  g e n e r a l  l a w  m u n i c i p a l i t L e s .

E D I T O R  NOTE: T h e  g o v e r n i n g  b o d y  is r e q u i r e d  by o r d i n a n c e  to e s t a b l i s h  a formal

p r o c e d u r e  for a c q u i s i t i o n  an d  d i s p o s a l  of land. The p r o v i s i o n s  a u t h o r i z i n g  a 

m u n i c i p a l i t y  to a c q u i re ,  h o l d  and d i sp o s e  of r e a l  p r o p e r t y  are d e l e t e d  as 

u n n e c e s s a r y .  T h e  p r o v i s i o n s  d e a l i n g  w i t h  the r e q u i r e m e n t s  w h i c h  m ust b e  met in 

the f o r m a l  p r o c e d u r  e s t a b l i s h e d  for d is p o s a l  of land h ave b e e n  e l i m i n a t e d  to 

p r o v i d e  m o r e  f l e x i b i l i t y .  The p r o v i s i o n s  d e a l i n g  w i t h  r e s t r i c t i n g  land to 

a g r i c u l t u r a l  us e  h a v e  b e e n  deleted.

Sec. 2 9 . 3 5 . 0 9 0  [29.48.260]. M U N I C I P A L  P R OPERTY. T h e  g o v e r n i n g  body 

shall by o r d i n a n c e  e s t a b l i s h  a fo r m al  p r o c e d u r e  for a c q u i s i t i o n  and d i s p o s a l  of 

land and i n t e r e s t s  in land b y  the m u n i c i p a l it y .

[Sec. 2 9 .48.260. M U N I C I P A L  PROPERTIES.

(A) A  M U N I C I P A L I T Y  M A Y  A C Q U I R E  AN D  H O L D  R E A L  A N D  P E R S O N A L  P R O P E R T Y  OR 

I N T E R E S T  IN P R O PE R T Y ,  A N D  M A Y  SELL, L E A S E  O R  O T H E R W I S E  D I S P O S E  O F  P R O P E R T Y  NO 

L O N G E R  R E Q U I R E D  F O R  M U N I C I P A L  PURPOSES.

(B) N O T W I T H S T A N D I N G  TH E  P R O V I S I O N S  OF (C) O F  THI S  S E C TION, A M U N I C­

IPALITY M A Y  SELL, LEASE, D O N A T E  O R  E X C H A N G E  W I T H  T H E  U N I T E D  STATES, T H E  STATE, OR 

A  P O L I T I C A L  S U B D I V I S I O N  R E A L  E S T A T E  OR O T H E R  PR OP E R T Y ,  O R  I N T E R E S T  IN PROPERTY, 

W H E N  IN T H E  J U D G E M E N T  O F  T H F  A S S E M B L Y  OR C O U N C I L  IT IS A D V A N T A G E O U S  TO T H E  

M U N I C I P A L I T Y  TO D O  SO.]

[(C) T H E  A S S E M B L Y  O R  C O U N C I L  S H A L L  BY O R D I N A N C E  ESTARI.ISH A F O R M A L  

P R O C E D U R E  F O R  T H E  SALE, L E A S E  OR D I S P O S I T I O N  O F  R E A L  P R O P E R T Y  OR I N T E R E S T  IN R E A L  

PROPERTY. T H E  O R D I N A N C E  S H A L L  R E Q U I R E

(1) AN E S T I M A T E D  V A L U E  OF T H E  P R O P E R T Y  BY A Q U A L I F I E D  A P P R A I S E R  OR

T H E  A S S ES S O R ;

(2) A N O T I C E  OF SALE P U B L T\!HED IN A N E W S P A P E R  OF  G E N E R A L  C I R C U­

LATION D I S T R I B U T E D  W I T H I N  T H E  M U N I C I P A L I T Y  AT  L E A S T  30 DAY S  B E F O R E  T H E  D A T E  O F  

T H E  SALE, LEASE, O R  D I S P O S I T I O N ,  O R  PO S T E D  W I T H I N  T H A T  T I M E  IN AT L E A S T  T H RE E  

P U B L I C  P L A C E S  IN T H E  M U N I C I P A L I T Y ;

(3) P U B L I C  A U C T I O N  O R  O P E N I N G  O F  S E A L E D  BIDS, IF ANY; AND

(4) O T H E R  T E R M S  A N D  C O N D I T I O N S  F I X E D BY T H E  A S S E M B L Y  OR COUNCIL. 

HOWEVER, N O  O R D I N A N C E  F O R  T H E  SALE, LEASE, O R  D I S P O S I T I O N  OF  R E A L  P R O P E R T Y  OR 

IN T E R E S T  IN R E A L  P R O P E R T Y  V A L U E D  AT $25, 0 0 0  O R  M O R E  IS V A L I D  U N L E S S  R A T I F I E D  BY A 

M A J O R I T Y  O F  T H E  Q U A L I F I E D  V O T E R S  V O T I N G  AT A R E G U L A R  OR S P E C I A L  E L E C T I O N  AT W H I C H  

T H E  Q U E S T I O N  O F  T H E  R A T I F I C A T I O N  OF THE O R D I N A N C E  IS SUBMITTED. T H I R T Y  D A Y S  

N O T I C E  S H A L L  BE G I V E N  OF  T H E  E L E C T I O N  AND D U R I N G  T H A T  PE R I O D T H E  A S S E M B L Y  OR
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C O U N C I L  S H A L L  H A V E  P U B L I S H E D  A T  L E A S T  O N C E  A W E E K  IN A N E W S P A P E R  O F  G E N E R A L  

C I R C U L A T I O N  D I S T R I B U T E D  W I T H I N  T H E  M U N I C I P A L I T Y  A  N O T I C E  S T A T I N G  T H E  T I M E  O F  T H E  

E L E C T I O N  AN D  T H E  P L A C E  O F  V O T I N G , D E S C R I B I N G  T H E  P R O P E R T Y  TO BE SOLD, L E A S E D  OR 

D I S P O S E D  OF, G I V I N G  A B R I E F  S T A T E M E N T  OF T H E  T E R M S  A N D C O N D I T I O N S  OF T H E  S A L E  AN D  

T H E  C O N S I D E R A T I O N ,  IF ANY, A N D  S T A T I N G  T H E  T I T L E  A N D  D A T E  O F  P A S S A G E  O F  TH E 

O RDIN A N C E .  N O T I C E  S H A L L  A L S O  B E  G I V E N  BY P O S T I N G  A C O P Y  O F  IT IN AT L E A S T  T H R E E  

PU B L I C  P L A C E S  I N  T H E  M U N I C I P A L I T Y  A T  L E A S T  30 D A Y S  B E F O R E  T H E  ELECTION. IF NO 

N E W S P A P E R  OF G E N E R A L  C I R C U L A T I O N  IS D I S T R I B U T E D  W I T H I N  T H E  M U N I C I P A L I T Y  A N O T I C E  

S T A T I N G  T H E  T I M E  O F  T H E  E L E C T I O N  AN D  T H E  P L A C E  O F  VOTING, D E S C R I B I N G  T H E  P R O P E R T Y  

TO BE SOLD, L E A S E D  O R  D I S P O S E D  OF, G IV I N G  A  B R I E F  S T A T E M E N T  O F  T H E  T E R M S  A N D  

C O N D I T I O N S  O F  T H E  S A L E  A N D  T H E  C O N S I D E R AT I O N ,  IF ANY, AND S T A T I N G  T H E  T I T L E  A N D 

D A T E  OF  P A S S A G E  O F  T H E  O R D I N A N C E .  N O T I C E  S HALL A L S O  BE G I V E N  BY P O S T I N G  A COP Y  

O F  IT IN A T  L E A S T  T H R E E  P U B L I C  P L A C E S  IN T H E  M U N I C I P A L I T Y  A T  L E A S T  30 D A Y S  B E F O R E  

T H E  ELECTION. IF N O  N E W S P A P E R  O F  G E N E R A L  C I R C U L A T I O N  IS D I S T R I B U T E D  W I T H I N  T H E

M U N I C I P A L I T Y ,  T H E  N O T I C E  G I V E N  BY P O S T I N G  IS S U F F I C I E N T  FO R  T H E  P U R P O S E S  OF TH E

SECTION.

(D) T H E  A S S E M B L Y  O R  C O U N C I L  M A Y  BY O R D I N A N C E  E S T A B L I S H  A FO R M A L  

P R O C E D U R E  FOR A C Q U I S I T I O N  F R O M  T H E  S TATE O F  L A N D  O R  RI G H TS  IN L A N D  A N D  T H E  

D I S P O S A L  O F  T H E  L A N D  OR R I G H T S  IN LAND, IN W H I C H  E V E N T  T H E  P R O V I S I O N S  O F  (C) OF 

THI S S E C T I O N  DO  N O T  APPLY.

(E) A M UN I C I P A L I T Y ,  IN O R D E R  TO M A K E  S ITES A V A I L A B L E  FOR B E N E F I C I A L

N E W  INDUSTRIES, M A Y  A C Q U I R E  A N D  H O L D  REAL PROPERTY, E I T H E R  I N S I D E  OR O U T S I D E  T H E

C O R P O R A T E  LIMITS, AND MA Y  SELL, L E A S E  OR D I S P O S E  O F  IT TO P E R S O N S  W H O  A G R E E  TO 

O P E R A T E  A B E N E F I C I A L  N E W  I N D U S T R Y  UPO N  T H E  TERMS A N D  C O N D I T I O N S  T H E  A S S E M B L Y  OR 

C O U N C I L  C O N S I D E R S  A D V A N T A G E O U S  T O  T H E  M U N I C I P A L IT Y .

(F) A DEED, C O N T R A C T  O F  SALE, LEASE, O R  O T H E R  I N S T R U M E N T  E V I D E N C I N G  

D I S P O S I T I O N  BY A B O R O U G H  O F  L A N D  OR I N T E R E S T  IN L A N D  C L A S S I F I E D  BY T H E  B O R O U G H  AS 

A G R I C U L T U R A L  L A N D  S HALL INCLUDE, A M O N G  O T H E R  TERMS, C O N D I T I O N S  A N D  L I M I T A T I O N S  

W H I C H  M A Y  BE R E Q U I R E D  BY L A W  OR  W H I C H  T H E  A S S E M B L Y  M A Y  E LE C T  TO INCLUDE, A 

C O N D I T I O N  T H A T  T H E  L AND IS R E S T R I C T E D  TO A G R I C U L T U R A L  USE. T H E  A S S E M B L Y  M A Y N O T  

BY S U B S E Q U E N T  A C T I O N  W A I V E  OR A B R O G A T E  T H E  C O N D I T I O N  F O R  A P E R I O D  O F  50 YEARS. 

A N  A B R O G A T I O N  O F  T H E  R E S T R I C T I O N  TO A G R I C U L T U R A L  U S E  A F T E R  T H E  5 0 - Y E A R  P E R T O D  

R E Q U I R E S  T H E  C O N S E N T  O F  A N Y  P A R T Y  H A V I N G  AN I N T E R E S T  IN T H E  LAND. T H E  A S S E M B L Y  

S H A L L  P R O V I D E  F O R  E N F O R C E M E N T  BY A P P R O P R I A T E  L E G A L  MEANS, I N C L U D I N G  BU T  N O T  

L I M I T E D  T O  F O R F E I T U R E  O F  T H E  P U R C H A S E R ' S  I NT EREST FOR V I O L A T I O N  O F  T H E  C O N D I­

TION. ]

-109-



E D I T O R  NOTE: U n d e r  e x i s t i n g  law, o b l i g a t i o n s  r e q u i r i n g  p a y m e n t  of funds fro m

a p p r o p r i a t i o n s  of later y e a r s  m u s t  be a p p r o v e d  b y  o r dinance. T h i s  has b e e n  

e l i m i n a t e d  as m i s l e a d i n g  in that it c ould be c o n s t r u e d  to s u g g e s t  that bo n d e d  

i n d e b t e d n e s s  m a y  be a c quired, w h e t h e r  or not for a c a p i t a l  p r o je c t ,  so long as 

the i n d e b t e d n e s s  is a p p r o v e d  by ordinance. AS 29. 4 8 . 1 9 0 ( d)  is e l i m i n a t e d  as 

u n n e c es s a r y .

Sec. 2 9 . 3 5 . 1 0 0  [29.48.190]. B U D G E T  A ND  C A P I T A L  PROGRAM.

(a) T h e  g o v e r n i n g  b o d y  [ASSEMBLY O R  COUNCIL] s ha l l  e s t a b l i s h  the

m a n n e r  for the p r e p a r a t i o n  an d  s u b m i s s i o n  of the b u d g e t f S ]  and c a p i t a l  prograrafS 

BY TH E  E X E C U T I V E ] .  A f t e r  £  p u b l i c  hearing, the g o v e r n i n g  b o d y  [ASSEMBLY OR

COUNCIL] m a y  a p p r o v e  the bu d  get[S] w i t h  or w i t h o u t  a m e n d m e n t s ,  and s h a l l  a p p r o­

pr i a t e  the m o n e y  [FUNDS] r e q u i r e d  for the a p p r o v e d  budget.

[(B) A BOND, CON T R A C T,  LEASE, O R  O T H E R  O B L I G A T I O N  R E Q U I R I N G  T H E  P A Y M E N T  

O F  FUNDS F R O M  T H E  A P P R O P R I A T I O N S  O F  A L A T E R  F I S C A L  Y E A R  OR O F  M O R E  T H A N  ON E  

F I S C A L  Y E A R  SH A L L  BE M A D E  OR A P P R O V E D  BY O R D I N A N C E  A D O P T E D  BY A M A J O R I T Y  OF TH E  

V O T E S  A U T H O R I Z E D  ON THE Q UESTION.]

(b) [(C)] The g o v e r n i n g  bod y  [ASSEMBLY OR COUNCIL] m a y  m a k e  s u p p l e­

ment a l  and e m e i g e n c y  a p p r o p r i at i o n s .  [NO] Payme n t  m a y  not be a u t h o r i z e d  or m a d e  

and an [NO] o b l i g a t i o n  may not be incurred except in a c c o r d a n c e  w i t h  a p p r o­

priations.

f(D) N O T H I N G  IN T H I S  S E C T I O N  IS I N T ENDED T O  P R E V E N T  T H E  A U T H O R I Z I N G  OF 

P A Y M E N T  O R  M A K I N G  O F  C O N T R A C T S  FOR C A P I T A L  I M P R O V E M E N T S  T O  BE F I N A N C E D  W H O L L Y  OR 

P A R T L Y  BY T H E  I S S U A N C E  O F  BONDS.]

E D I T O R  NOTE: T h i s  is r e w r i t t e n  for clarity.

Sec. 29.35. 110 [29.48.210]. E X P E N D I T U R E  O F  B O R O U G H  R E VENUES. B o r o u g h  r e v e­

nue s  rece i v e d  t h r o ug h  taxes [LEVIED AND] c o l l e c t e d  on an a r e a w i d e  b a s i s  by the [A 

H O M E  R U L E  O R  G E N E R A L  LAW] b o r o u g h  m a y  be e x p en d e d  on g e n e r a l  a d m i n i s t r a t i v e  costs 

und on a r e a w i d e  f u n c t i o n s only. B o r o u g h  r e ve n u e s  r e c e i v ed  thro u g h  taxes c o l­

lected on a n o n a r e a w i d e  b asis [LEVIED AND C O L L E C T E D  IN T H E  A R E A  O U T S I D E  CIT I E S  

ONLY] may be e x p e n d e d  on g e n e r a l  a d m i n i s t r a t i v e  c o s t s  a n d  f u nctions that [WHICH] 

r e n d e r  s e r v i c e  only to the are a  o u t s i d e  all ci t i e s  in the b o r o u g h  I O N L Y ].

ED I T O R  NOTE: No change, ex c e p t  for m i n o r  r e w o r d i n g  to a c h i e ve  c o ns i s t e n t  u s a g e 
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Sec. 2 9 . 3 5 . 1 2 0  [29.48.220], P O S T  AUDIT.

(a) T h e  g o v e r n i n g  b o d y [ A S SEMBLY O R  COUNCIL] shall p r o v i d e  for an

a n n u a l  i n d e p e n d e n t  a udit of the a c c o u n t s  a n d  f i n a n c i a l  t r a n s a c t i o n s  of the

m u n i c i p a l i t y  or, in the case of a se c o n d  c l a ss  city, an audit or s t a t e m e n t  of

a n n u a l  inc o m e  an d  e x p e n d i tu r e s .  To m a k e  the a u d i t  the g o v e r n i n g  b o d y  [ A SSEMBLY 

OR COUNCIL] s h a l l  d e s i g n a t e  a p u b l i c  a c c o u n t a n t  w h o  has no p e r s o n a l  interest, 

d i r e ct  or i n d irect, in the fiscal a f f a i r s  of the m u n i c i p a l i t y .  C o p i e s  of the 

a udit s h a l l  be a v a i l a b l e  to the p u b l i c  u p o n  request.

(b) T h i s  s e c t i o n  a p p l i e s  to h o m e  rul e  and g e n e r a l  law m u n i c i p a l i t i e s .

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 29 . 3 5 . 1 3 0  [29.73.080]. E M E R G E N C Y  S E R V I C E S  C O M M U N I C A T I O N S  CENTERS.

(a) A  m u n i c i p a l i t y  m a y  e s t a b l i s h  an e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  

c e n t e r  w i t h  one or m o r e  o t h e r  m u n i c i p a l i t i e s  and on e  or m o r e  state, federal, or 

p r i v a t e  a g e n c i e s  that p r o v i d e  e m e r g e n c y  s e r v i c e  c o m m u n i c a t i o n s  to the same 

g e o g r a p h i c  area. An e m e r g e n c y  s er v i c e s  c o m m u n i c a t i o n s  ce n t er  e s t a b l i s h e d  u n d e r  

this s e c t i o n  ma y be o r g a n i z e d  and o p e r a t e d  as a p u b l i c  n o n p r o f i t  c o r p o r a t i o n

u n d e r  AS 10.20.

(b) An e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r  u nd e r  this s e c t io n  m a y

be g o v e r n e d  by a b o a r d  of d i r e c t o r s.  A m e m b e r  of a board of d i r e c t o r s  of an

e m e r g e nc y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r  s e r v e s  w i t h o u t  c o m p e n s a t i o n  but is 

e n t i t l e d  to per d i e m  and travel expenses. If an  e m e r g e n c y  s e r v i c e s  

c o m m u n i c a t i o n s  ce n t e r  is o r g a n i z e d  as a n o n p r o f i t  c o r p o r a t io n ,  a m e m b e r  of its 

b oard of d i r e c t o r s  m a y  not be e m p l o y e d  by the n o n p r o f i t  corporation.

(c) An e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  cen t e r  m a y  a s s e s s  the fe a­

sibility and d e s i r a b i l i t y  of p r o v i d i n g  e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  for the 

g e o g r a p h i c  area in w h i c h  it is loca t e d  thro u g h  one c e n t r a l  office. An e m e r g e n c y  

s e r v i c e s  c o m m u n i c a t i o n s  c en t e r  m a y

(1) c o m b i n e  or c o o r d i n a t e  the e x i s t i n g  e m e r g e n c y  s e r v i c e s  c o m m u­

ni c a t i o n s  p r o g r a m s  of the p a r t i c i p a t i n g  m u n i c i p a l i t i e s  and agencies;

(2) o p e r a t e  a d i s p a t c h  c e n t e r  to r e c e i v e  all r e q u e s t s  for e m e r­

gency ser v i c e s  and d i s p a t c h  those services;

(3) study the need for i m p r o v e m e n t  in the timely d e l i v e r y  of 

e m e r g e n c y  s e r v i c e s  to r e s i d e n t s  of the p a r t i c i p a t i n g  m u n i c i p a l i t i e s ;

(4) hold p u b l i c  h e a r i n g s  to o b t a i n  i n f o r m a t i o n  c o n c e r n i n g  the 

timely d e l i v e r y  of e m e r g e n c y  services;

(5) a p p l y  for and ac c e pt  federal, state, m u n ic i p a l ,  and p r i v a t e  

money, p r o p e r t y ,  or a s s i s t a n c e  for u s e  in p r o v i d i n g  the timely d e l i v e r y  of
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e m e r g e n c y  services;

(6) e nter into c o n t r a c t s  to c a rr y  out the p r o v i s i o n s  of this 

s e c t i o n  [CHAPTER];

(7) emp l o y  p e r s o n n e l  n e c e s s a r y  to carry out the p r o v i s i o n s  of 

this s e c t i o n  [CHAPTER].

(d) In this sect io n

(1) " e m e r g e n c y  s e r v i c e s "  m e a n s  se r v i c e s  p r o v i d e d  by la w  e n f o r c e­

men t  agen c i e s , fire  d e pa r t m e n t s , a m b u l a n c e  ser v i c e s ,  and o t h e r  o r g a n i z a t i o n s  that 

ar e  i n t e n d e d  to respond to e m e r g e n c y  s i t u a t i o n s  of i m m in e n t  d a n g e r  to life or 

property;

[(2) " E M E R G E N C Y  S E R V I C E  A G E N C Y "  M E A N S AN A G E N C Y  T H A T  P R O V I D E S  

EM E R G E N C Y  SERVICES;]

(2) [(3)] "s t a t e  a g e n c y "  m e a n s  a d e p a r t m e n t ,  division, or of f i c e  

in the e x e c u t i v e  b r a n c h  of state government.

A R T I C L E  2. M A N D A T O R Y  A R E A W I D E  POWERS.

[ARTICLE I. S C O P E . ]

E D I T O R  NOTE: S t a t u t o r y  r e f e r e n c e s  h a v e  b e e n  a d d e d  to reflect r e o r g a n i z a t i o n .

S u b s e c t i o n  (b) is a p p l i c a b l e  as a hom e  rule limita ti o n ,  and exists as a h o m e  rule 

l i m i t a t i o n  u n d e r  AS 29.13.100(10).

Sec. 2 9 . 3 5 . 1 5 0  [29.33.010, 2 9 . 4 1 . 0 1 0( d ) ] .  S C O P E  O F  A R E A W I D E  POWERS. A [(A) 

F I R S T  AND S E C O N D  CLASS] boro u g h [ S ]  s hall e x e r c i s e  the p o w e r s  as s p e c i f i e d  and in 

the m a n n e r  s p e c i f i e d  in AS 29. 3 5 . 1 5 0 - 2 9 . 3 5 . 1 8 0  [THIS CHAPTER] on an a r e a w i d e  

b a s i s  [BOTH I N S I D E  A N D  O U T S I D E  CI T I E S  W I T H I N  T H E I R  B O U N DARIES].

[(B) N O  CITY, W H E T H E R  H O M E  R U L E  O R  NOT, M A Y  E X E R C I S E  A N  A R E A W I D E  P O W E R  O N C E  

T H A T  POWER IS B E I N G  E X E R C I S E D  BY A BOROUGH.]

[Sec. 29.41.010. PO W E R S OF T H I R D  C L A S S  BOROUGHS.

(D) A M I L I T A R Y  R E S E R V A T I O N  W I T H I N  A T H I R D  C LASS B O R O U G H  IS N O T  P A R T  O F

T H E  B O R O U G H  S C H O O L  D I S T R I C T  U N T I L  T H E  M I L I T A R Y  M I S S I O N  IS T E R M I N A T E D  OR U N T I L

I N C L U S I O N  IN T H E  BORO U G H S C H O O L  D I S T R I C T  IS A P P R O V E D  BY THE D E P A R T M E N T  O F

EDUCATION. H O W EVER, O P E R A T I O N  O F  T H E  M I L I T A R Y  R E S E R V A T I O N  S C H O O L S  BY T H E  B O R O U G H

S C H O O L  D I S T R I C T  MAY B E  R E Q U I R E D  BY T H E  D E P A R T M E N T  O F  E D U C A T I O N  U N D E R  AS

14.14.110. OF T H E  M I L I T A R Y  M I S S I O N  OF A M I L I T A R Y  R E S E R V A T I O N  T E R M I N A T E S  O R

C O N T I N U E D  M A N A G E M E N T  AND C O N T R O L  BY A  R E G I O N A L  E D U C A T I O N  A T T E N D A N C E  A R E A  IS

D I S A P P R O V E D  BY T H E  D E P A R T M E N T  O F  EDUCATION, O P E R A TI O N ,  M A N A G E M E N T  A N D  C O N T R O L  O F

S C H O O LS  ON T H E  M I L I T A R Y  R E S E R V A T I O N  T R A N S F E R S  TO T H E  B O R O U G H  SC H O O L  D I S T R I C T  IN

W H I C H  T H E  M I L I T A R Y  R E S E R V A T I O N  IS LOC A T E D .]
> J
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E D I T O R  NOTE: N o  change, ex c e pt  for m i n o r  r e w o r d i n g  to a c h i e v e  c o n s i s t e n t  usage. 

T h i s  is a h o m e  rul e  limita t i o n ,  a n d  e x i s t s  as a l i m i t a t i o n  u n d e r  AS 

2 9 . 1 3 , 1 0 0 ( 3 4 ) .

Sec. 2 9 . 3 5 . 1 6 0  [29.33.050]. EDUCA T IO N .

(a) E a c h  b o r o u g h  c o n s t i t u t e s  a b o r o u g h  s c h o o l  d i s t r i c t  and e s t a b l i s h­

es, m a i n t a i n s ,  an d  o p e r a t e s  a s y s t e m  of p u b l i c  s c h o o l s  on an a r e a w i d e  b a s i s  as 

p r o v i d e d  in A S  14.14.060. A m i l i t a r y  r e s e r v a t i o n  in a [WITHIN AN O RGANIZED] 

b o r o u g h  is not p a r t  of the b o r o u g h  s c h o o l  d i s t r i c t  u n t i l  the m i l i t a r y  m i s s i o n  is 

t e r m i n a t e d  or u n t i l  i n c l u s i o n  in the b o r o u g h  s c h o o l  d i s t r i c t  is a p p r o v e d  by the 

D e p a r t m e n t  of E d u c a t i o n .  H o we v e r ,  o p e r a t i o n  of the m i l i t a r y  r e s e r v a t i o n  s c ho o l s  

b y  the b o r o u g h  s c h o o l  d i s t r i c t  m a y  r e q u i r e d  b y  the D e p a r t m e n t  of E d u c a t i o n  

u n d e r  AS 14.14.110. If the m i l i t a r y  m i s s i o n  of a m i l i t a r y  r e s e r v a t i o n  termi n at e s  

or c o n t i n u e d  m a n a g e m e n t  and c o nt r o l  b y  a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area is 

d i s a p p r o v e d  b y  the D e p a r t m e n t  of E d u c a ti o n ,  o p e r a t i o n ,  m a n a g e m e n t,  and c o n t r ol  of 

s c h o o l s  on the m i l i t a r y  r e s e r v a t i o n  t r a n s f e r s  to the b o r o u g h  sc h oo l  d i s t r i c t  in 

w h i c h  the m i l i t a r y  r e s e r v a t i o n  is located.

(b) T h i s  s e c t i o n  a p p l i e s  to h o m e  rule a n d  g e n e r a l  law m u n i c i p a l i t i e s .

E D I T O R  NOTE: T h e  s u b s e c t i o n  d e a l i n g  w i t h  c o l l e c t i o n  by a b o r o u g h  of taxes le v i e d

by a city is m a d e  a p p l i c a b l e  as a l i m i t a t i o n  on h o m e  rule m u n i c i p a li t i e s .

Sec. 2 9 . 3 5 . 1 7 0  [29.33.030]. A S S E S S M E N T  AN D  C O L L E C T I O N  OF TAXES.

(a) A b o r o u gh [ S ]  s hall a s s e s s  an d  collect property, sales, and u s e

t axes that are levied in its b o u n d a r i e s ,  s u b j e c t  to AS 29.53 [WITHIN T H E I R  

B O U N D A R I E S ,  S U B J E C T  TO CH 53 O F  T HIS TITLE].

(b) T a x e s  levied b y  a cit y  s h a l l  b e  [AND] c o l l e c t e d  by a b o r o u g h  a n d  

[ARE] r e t u r n e d  in full to the l e v y i ng  city. T h i s  s u b s e c t i o n  a p p l i e s  to h o m e  rul e  

and g e n e r a l  law m u n i c i p a l i t i e s .

E D I T O R  NOTE: T h i s  is a ne w  s t a t e m e n t  r e q u i r i n g  first and second class b o r o u g h s

to p r o v i d e  for p l a n n i n g  and land use r e g u l a t i o n  u n d e r  provision' of Ch a p t e r  40 so 

that this a r t i c l e  w i l l  c o n t a i n  a c o m p l e t e  list of a r e a w i d e  powers. A h o m e  r u l e  

b o r o u g h  is r e q u i r e d  to p r o v i d e  for p l a n n in g ,  p l a t t i n g ,  and land u se  regulation.

Sec. 29.35 . 1 8 0 .  L A N D  U S E  R E G U LATION.

(a) A  first or se c o n d  c l a s s b o r o u g h  shall p r o vi d e  for pla n n i n g ,

p l a t t i n g ,  and land us e  r e g u l a t i o n  in a c c o r d a n c e  w i t h  AS 29.40.
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(b) A h o m e  r u l e  b o r o u g h  s h a l l  p r o v i d e  for  p l anning, p l a t t i n g ,  and land

u s e  re g u l a ti o n .

A R T I C L E  3. A D D I T I O N A L  POWERS.

E D I T O R  NOTE: (a) A l l o w s  a first c l a s s  b o r o u g h  to e x e r c i s e  on a n o n - a r e a w i d e

b a s i s  an y  p o w e r  not o t h e r w i s e  p r o h i b i t e d  by law. U n d er  e x i s t i n g  law, a first 

c l a s s  b o r o u g h  m a y  e x e r c i s e  on a n o n - a r e a w i d e  b a s i s  any g e n e r al  law m u n i c i p a l  

po w e r ,  b u t  b e f o r e  e x e r c i s i n g  the power, the b o r o u g h  m u s t  see k  to h a v e  it t r a n s­

fe r r e d  f r o m  c i t i e s  or p r o p o s e  j o i n t  c i t y / b o r o u g h  exercise.

(b) No change.

(c) A l l o w s  a first c l as s  b o r o u g h  to ex e r c i s e  on an a r e a w i d e  b a s i s  

a n y  p o w e r  no t  p r o h i b i t e d  by l a w  if it ha s b e e n  ac quired. U n d e r  e x i s t i n g  law, a 

first c l a s s  b o r o u g h  m a y  a c qu i r e  a d d i t i o n a l  a r e a w i d e  m u n i c i p a l  powers, but onl y  

the p o w e r s  listed in T i t l e  29. The a u t h o r i t y  to a c q u i r e  p o w e r s  w h i c h  is g r a n t e d  

in this b i l l  is b r o a d e r ,  since a b o r o u g h  m a y  a c q u i r e  any p ow e r  not s p e c i f i c a l l y  

p r o h i b i t e d  b y  s t a t u t e  w h e t h e r  or not it is i d e n t i f i e d  as a m u n i c i p a l  p o w e r  in 

T i t l e  29.

Sec. 2 9 . 3 3 . 2 0 0  [29.38.010, 2 9 .48.030, 2 9 . 4 8 . 03 5 ( b ) ,  29.33.250]. [FIRST

C L A S S  BOROUGH] POWERS.

(a) A [THE] first class b o r o u g h  m a y  e x e r ci s e  by o r d i n a n c e  on a 

n o n a r e a w i d e  b a s i s  an y  p o w e r  not o t h e r w i s e  p r o h i b i t e d  by law [IN T H E  A R E A  O U T S I D E  

C I T I E S  AN Y  G E N E R A L  LA W  M U N I C I P A L  POWER. B E F O R E  E X E R C I S I N G  A P OWER O U T S I D E  CI T I E S  

ONLY, TH B O R O U G H  S H AL L  S EEK TO H A V E  T H E  I D E N T I C A L  P O W E R  T R A N S F E R R E D  F R O M  C I T I E S  

W I T H I N  T H E  B O R O U G H  OR P R O P O S E  J O I N T  B O R O U G H  C I T Y  E X E R C I S E  O F  T H E  POWER].

(b) [29.4 8. 0 3 0  M U N I C I P A L  F A C I L I T I E S  A N D  SERVICES.] A first c l a s s  

b o r o u g h  [ MU NICIPALITY] m a y  by o r d i n a n c e  e x e r c i s e  the fol l ow i n g  p o w e r s  [ N E C E S S A R Y  

TO P R O V I D E  T H E  F O L L O W I N G  PU B L I C  F A C I L I T I E S  A N D  SERVICES] on an a r e a w i d e  basis:

(1) pr o v i d e  t r a n s p o r t a t i o n  systems;

(2) p r o v i d e  w a t e r  p o l l u t i o n  control;

(3) p r o v i d e  air p o l l u t i o n  c o n t r o l  in a c c o r d a n c e  w i t h  

AS 4 6 . 0 3 . 1 4 0  - 46.03.230;

(4) l i c en s e  day care facili t i e s ;

(5) license, impound, and d i s p o s e  of animals.

(c) In a d d i t i o n  to p o w e r s  c o n f e r r e d  by (b) of this section, a first 

c lass b o r o u g h  may, on an a r e a w i d e  basis, e x e r c i s e  a p o w e r  not o t h e r w i s e  p r o h i b i t­

ed by  law  if the p o w e r  has b e e n  a c q u i r e d  ir. accorda^.ce w i t h  AS 29.35.300.
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E D I T O R  NOTE: (a) A l l o w s  a second class b o r o u g h  to e x e r c i s e  c e r t a i n  p o w e r s  on a

n o n - a r e a w i d e  basis. U n d e r  e x i s t i n g  l a w  b e f o r e  a n o n - a r e a w i d e  p o w e r  m a y  b e

e x e r c i s e d ,  the b o r o u g h  m u s t  see k  to h a v e  it t r a n s f e r r e d  f r o m  cities or p r o p o s e

j o i n t  b o r o u g h / c i t y  e x e r c i s e  of the power, and the r e q u i r e m e n t  is not c o n t a i n e d  in 

this bill.

(1) No change.

(2) No s u b s t a n t i v e  change.

(3) No change.

(4) U n d e r  e x i s t i n g  law, this p o w e r  is subj e c t  to the s e c t i o n

d e a l i n g  w i t h  g a r b a g e  and solid wa s t e,  sec. 2 9 . 3 5 . 0 5 0  of this bill.

(5) U n d e r  e x i s t i n g  law, p r o v i d i n g  air  p o l l u t i o n  c o n t r o l  is 

p e r m i t t e d  on a n  a r e a w i d e  b a s i s  only.

(6) No change.

(7) M i n o r  rewording.

(8) T h i s  is n e w  m a terial.

(9) No change.

(10) No change.

U n d e r  e x i s t i n g  law, a second class b o r o u g h  m a y  e x e r c i s e  the f o l l o w i n g  a d d i t i o n a l  

n o n a r e a w i d e  p o w e r s  not s p e c i f i e d  in this bill:

(1) P o w e r s  a p p r o v e d  at in c o rp o r a t i o n .

(?.) R e g u l a t e  s n o w  v e h i cl e s ,  subj e c t  to o t h e r  law.

(3) L i c e n s i n g  of day car  facilities.

(b) (1) No change.

(2) No change.

(3) No change.

(4) No change.

(5) No change.

(c) A l l o w s  a second class b o r o u g h  to e x e r c i s e  a n o n a r e a w i d e  p o we r  

not o t h e r w i s e  p r o h i b i t e d  by law if the e x e r c i s e  of the p o w er  is a p p r o v e d  by the

v o t e r s  l i v i n g  in the b o r o u g h  area o u t s i d e  the cities. U n d e r  e x is t i n g  law, a

s e c o n d  cl a s s  borougl may a c q u ir e  a d d i t i o n a l  n o n a r e a w i d e  p o w e r s  upon a p p r o v a l  of 

the vote r s . H o we v e r ,  the powers w h i c h  m a y  be a c q u i r e d  are limited to those 

i t e m i z e d  in T i t l e  29, so u n d e r  this b i l l  b r o a d e r  a u t h o r i t y  to a c q u i r e  p o w e r s  is 

p r ovided.

(d) A l l o w s  a second class b o r o u g h  to e x e r c i s e  an a r e a w i d e  power 

not o t h e r w i s e  p r o h i b i t e d  by law if the e x e r c i s e  of the p o w e r  is a p p r o v e d  by the

v o t e r s  or t r a n s f e r r e d  by the ci t i es  in the borough. U n d e r  e xi s t i n g  law, a

b o r o u g h  m a y  a c q u i r e  o n l y  the po w e rs  a u t h o r i z e d  in T i t l e  29.
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Sec. 2 9 . 3 5 . 2 1 0  ( 2 9 . 3 8 . 0 2 0 ( 1 ) & ( ( 2 ) & ( 4 ) & ( 5 ) & ( 6 ) & ( 7 ) & ( 8 ) & ( 9 ) , 2 9 . 4 8 . 0 3 0 ( a ) (12), 

2 9 . 4 8 . 0 3 5 ( a ) ( 5 ) ( 1 7 ) ( 1 8 ) ( 2 0 ) & (b),29. 3 8 . 0 3 0 ,  2 9 . 3 8 . 0 40 ,  29.3 8 . 0 5 0,  29.33.250].

S E C O N D  C L A S S  B O R O U G H  P O W E R S .

(a) A [THE] second class b o r o u g h  m a y  b y  o r d i n a n c e  ex e r c i s e  the f o l l o w­

ing p c w e r s  on a n o n a r e a w i d e  basis: [IN T H E  A R E A  O U T S I D E  CITIES M U N I C I P A L  P O W E R S  

A P P R O V E D  A T  I N C O R PO R A T I O N ,  C O N F E R R E D  BY AS 29.48 . 0 2 0 ,  O R  A D D E D  AS P R O V I D E D  IN 

T H I S  C HA PTER. B E F O R E  E X E R C I S I N G  A P O W E R  O U T S I D E  C I T I E S  ONLY, T H E  B O R O U G H  S H A L L  

S E E K  TO H A V E  T H E  I D E N T I C A L  P O W E R  T R A N S F E R R E D  F R O M  C I T I E S  W I T H I N  TH E  B O R O U G H  O R  

P R O P O S E  J O I N T  B O R O U G H - C I T Y  E X E R C I S E  O F  T H E  POWER.]

(1) p r o v i de  t r a n s p o r t a t i o n  s y s tems; [STREETS A ND  SIDEWALKS;]

(2) r e g ul a t e  the o f f e r i n g  for sale, e x p o s u r e  for sale, sale, use 

or e x p l o s i o n  of fireworks; [SEWERS A N D  S E W A G E  T R E A T M E N T  FACI L I T I ES ; ]

(3) license, impound, and d i s p o s e  of animals; [HARBORS, W H A R V E S , 

AN D  O T H E R  M A R I N E  FACILITIES;]

(4) p r o v i d e  garbage, solid w as t e ,  and s e p t i c  w a s t e  c o l l e c t i o n  and

di sposal; [WATER C O U R S E  A N D  F L O O D  C O N T R O L  F A C I L I T I E S ;

(5) prov i d e air p o l l u t i o n  c o n t r o l  in a c c o r d a n c e  w i t h  

AS 4 6 . 0 3 . 1 4 0  - 46.03.230; [HEALTH S E R V I C E S  A N D  H O S P I T A L  F A C I LI T I E S ; ]

(6) p r o v i d e  w a t e r  p o l l u t i o n  control; [CEMETERIES;]

(7) p a r t i c i p a t e  in fede r al  or s t a t e  loa n  p r o g r a m s  for h o u s i n g  

r e h a b i l i t a t i o n  and im p r ov e m e n t  for e n e r g y  c o n s e r v a t i o n ;  [POLICE P R O T E C T I O N  AND 

J A I L  F A C I L I T I E S ; ]

(8) prov i d e  for e c o n o m i c  d e v e l o p m e n t ;  [COLD S T O R A G E  PLANTS;]

(9) prov i d e  for the a c q u i s i t i o n  and c o n s t r u c t i o n  of local s e r v i c e

r o a d s  and t r a i l s  u n d e r  AS 19.30.111 - 19.30.251; [ T E L E P H O N E  SYSTEMS;]

(10) e s t a b l i s h  an e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c en t e r  u n d e r  

AS 2 9 .35.130. [LIGHT, P OWER AN D  HEAT;]

(b) A second class b o r o u g h  m a y  by o r d i n a n c e  e xe r c i s e  the fo l l o w in g  

p o w e r s  on an a r e a w i d e  basis:

(1) p r o v i d e  t r a n s p o r t a t i o n  systems;

(2) license, impound, and d i s p o s e  of animals;

(3) prov id e  air p o l l u t i o n  c o n t r o l  in a c c o r d a n c e  w i t h  

AS 4 6 . 0 3 . 1 4 0  - 46.03.230;

(4) p ro v i d e  w a t e r  p o l l u t i o n  control;

(5) license day care facilities.

(c) In a d d i t i o n  to pow e r s  c o n f e r r e d  by (a) of this section, a se c o n d  

c lass b o r o u g h  may, on a n o n a r e a w i d e  basis, e x e r c i s e  a p o w e r  not o t h e r w i s e  

p r o h i b i t e d  by law if the e x e r c i s e  of the p o w e r  h a s  b e e n  a p p r o v e d  at an e l e c t i o n  

by a m a j o r i t y  of v o t e r s  living in the b o r o u g h  bu t  o u t s i d e  a l l  c it i e s  in the
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bo r ough.

(d) In a d d i t i o n  to p o w e r s  c o n f e r r e d  b y  (b) of this section, a second 

c lass b o r o u g h  may, on an ar e a w i d e  basis, e x e r c i s e  a p o w e r  not o t h e r w i s e  p r o h i b­

ited by l a w  if the p o w e r  has b e e n  a c q u i r e d  in a c c o r d a n c e  w i t h  AS 29.35.300.

[(11) WATER;

(12) T R A N S P O R T A T I O N  SYSTEMS;

(13) C O M M U N I T Y  CENTERS;

(14) L I B R AR I E S ,  V I S U A L  O R  P E R F O R M I N G  ARTS CENTERS, O R  MUSEUMS;

(15) R E C R E A T I O N  F ACILITIES;

(16) A I R P O R T  A N D  A V I A T I O N  F A C I L ITIES;

(17) G A R B A G E  A N D  S O L I D  W A S T E  C O L L E C T I O N  AND D I S P O S A L  S E R V I C E  A N D  

F A C I L I T I E S  S U B J E C T  TO § 33 O F  THI S CHAPTER;

(18) F I R E  P R O T E C T I O N  S E R V I C E  A N D  FACILITIES, NO T  IN C O N F L I C T  W I T H

AS 18.70.075, BUT N O T  L I M I T E D  TO AS 18.70.075;

(19) P A R K I N G  A N D  P A R K I N G  F ACILITIES;

(20) H O U S I N G  A N D  U R B A N  RENEWAL, R E H A B I L I T A T I O N  AND DE V E L O P M E N T ;

(21) P R E S E RV A T I O N ,  M A I N T E N A N C E  AND P R O T E C T I O N  OF H I S T O R I C  SITES, 

B U I L D I N G S  A N D  MONUM E N T S ;

(22) C O N S U M E R  PROTEC T I O N ;

(23) E M E R G E N C Y  M E D I C A L  S E R V I C E S  AN D  FACILITIES.]

E D I T O R  NOTE: (a) No s u b s t a n t i v e  change.

(b) No s u b s t a n t i v e  change.

(c) No s u b s t a n t i v e  change.

(cl) A third class b o r o u g h  m a y  a c q u i r e  any p o w e r  not p r o h i b i t e d  by

law for e x e r c i s e  in a s e r v i c e  area.

Sec. 2 9 . 3 5 . 2 2 0  [29.41.010]. [POWERS OF] T H I R D  CLASS BOROUGH[S] P O W E R S .

(a) [(C)] A third c lass b o r o u g h  m a y  b o r r o w  m o n e y and issue n e g o t i a b l e  

or n o n - n e g o t i a b l e  [GENERAL OB L I G AT I O N ,  R E V E N U E  OR R EFUNDING] bonds or [AND] o ther 

e v i d e n c e s  of i n d e b t e d n e s s  as pr o v i d e d  by AS 2 9 . 4 7 [FOR F I R S T  AND SE C O ND  C L A S S  

B O R O U G H S  IN AS 2 9 . 5 8 , 1 5 0  - 29.58.340].

(b) [(A) A T H I R D  C LASS B O R O UG H  S H A L L  E X E R C I S E  T H E  A R E A W I D E  P O W E R S  O F  

E D U C A T I O N  A N D  T A X  A S S E S S M E N T  AN D  C O L L E C T I O N  IN T H E  M AN N E R  P R O V I D E D  FOR S E C O N D  

C L A S S  B OROUGHS.] A r e a w i d e  e x e r ci s e  of ji powerfS] by a third class b o r o u g h  o t h e r  

than e d u c a t i o n  and tax a s s e s s m e n t  and c o l l e c t i o n  is not authorized.

(c) [(B)] A third c lass b o r o u g h  m a y  a c q u i r e  the p o w e r  to [BY A M A J O R I­

TY V O T E  O F  T H E  V O T E R S  IN A G E N E R A L  OR S P E C I A L  ELECTION] prov i de  for p l a n n i n g ,
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p l a t t i n g ^  and land u s e  r e g u l a t i o n  as p r o v i d e d  In AS 2 9 . 4 0 [ZONING IN A C C O R D A N C E  

W I T H  AS 2 9 . 3 3 . 0 7 0  - 29.33.245] for first and sec o n d  c lass b o r o u g h s, except the 

p o w e r  m a y  o n l y  be e x e r c i s e d  w i t h i n  a s e r v i c e  a rea [AND M A Y  E X ER C I S E  ANY G E N E R A L  

L A W  M U N I C I P A L  P O W E R  W H I C H  A  S E C O N D  C LASS B O R O U G H  IS A U T H O R I Z E D  TO A S S U M E  BY THIS 

TITLE. P O W E R S  A S S U M E D  BY A T H I R D  C LASS B O R O U G H  U N D E R  THIS S E C T I O N  MA Y  B E  E X­

ERC I S E D  O N L Y  W I T H I N  S E R V I C E  AREAS. A T H I R D  C L A S S  B O R O U G H  MA Y ESTABLISH, OPERATE, 

A L T E R  O R  A B O L I S H  S E R V I C E  A R E A S  IN TH E  M A N N E R  P R O V I D E D  BY AS 2 9 . 6 3 . 0 9 0 FO R SE C O ND  

C L A S S BO R O U G H S .  T H E  A C Q U I S I T I O N  OF A D D I T I O N A L  P O W E R S  ON A S E R V IC E  A R E A  B A S I S  MA Y  

BE I N I T I A T E D  IN E I T H E R  O F  T W O  WAYS:

(1) A  N U M B E R  O F  VO T E R S  E Q U A L  TO  15 P E R  C E N T  OF T H E  N U M B E R  O F  VOTES 

C AST IN T H E  P R O P O S E D  S E R V I C E  A R E A  AT T H E  P R E C E D I N G  R E G U L A R  E L EC T I O N  MA Y  FILE  A  

P E T I T I O N  W I T H  T H E  A S S E M B LY ;  OR

(2) T H E  A S S E M B L Y  M A Y  P L A C E  T H E  Q U E S T I O N  ON T H E  BALLOT.]

(d) A third c l a s s  b o r o u g h  ma y  a c q u i r e  an y  p o w e r  not o t h e r w i s e  p r o h i b­

ited by law, exc e p t  the p o w e r  m a y  on l y  be e x e r c i s e d  w i t h i n  a serv ic e  area.

A R T I C L E  4. CIT Y  POWERS.

E D I T O R  NOTE: T h i s  e x p a n d s  the a u t h o r i t y  of the c ity to e x ercise powers, since

u n d e r  e x i s t i n g  law a cit y  m a y  o n l y  e x e r c i s e  li s t e d  m u n i c i p a l  powers. A c i t y  m a y  

not e x e r c i s e  a p o w e r  once that p o w er  has b e e n  e x e r c i s e d  on an a r ea w i d e  b a s i s  by 

the b o ro u g h .  E x i s t i r g  law is in co n f l i c t  as to w h e t h e r  a city m a y  e x e r c i s e  a 

p o w e r  b e i n g  e x e r c i s e d  on an a r e a w i d e  b a s i s  by the borough. In one section, 

e x i s t i n g  law p r o v i d e s  that the city  m a y  not do so w h i l e  in a n o t h e r  sect i o n  it 

p r o v i d e s  that a c i t y  m a y  e x e r c i s e  the p o w e r  if the b o r o u g h  by o r d in a n c e  p e r m i t s  

e x e r c i s e  of the p o w e r  by the city or ce a s es  to e x e r c i s e  the power.

Sec. 2 9 . 3 5 . 2 5 0  [ 2 9 . 33.010(b), 2 9 . 4 3 . 0 4 0( b ) ,  2 9 . 48.035(b)]. CITIES INSIDE 

BOROUGHS.

(a) A city Inside a b o r o u g h  m a y  e xe r c i s e  an y  p ower not o t h e r w i s e

p r o h i b i t e d  b y  law.

(b) On a d o p t i o n  of a b o r o u g h  ordinance; to p r o v i d e  for a r e a w i d e  e x e r­

cise of a power, no city may e x e r c i s e  the p o w e r  u n l e s s  the b o r o u g h  o r d i n a n c e

p r o v i d e s  o t h e r w i s e  or the b o r o u g h  by o r d i n a n c e  c e a s e s  to e x e rcise the power.

(c) A h o m e  rule city in a third c lass b o r o u g h  shall prov i d e for

p l a nning, p l a t t i n g , and land use r e gu l a t i o n  as p r ovi d e d  by AS 29.35.180(b) for 

home rule b o r o u g h s .  A first c lass city in a third class boro u g h shall p r o v i d e  

for p l a n n i n g ,  p l a t ti n g ,  and land use r e g u l a t i o n  as p r o v i d e d  by AS 29.35.180(a)
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for f irst and s e c o n d  class bor ou g h s .  A  s e c o n d  class c ity in a t hird class 

b o r o u g h  m a y  p r o v i d e  for pl a nn i n g ,  p l a t t i n g ,  a n d  land use r e g u l a t i o n  as p r o v i d e d  

b y  AS 2 9 . 3 5 . 1 8 0 ( a )  for first and second c l a s s  b o r ou g h s .

(d) Th i s  s e c t i o n a p p l i e s  to h o m e  r u l e  and g e n e r a l  law cities.

[SEC. 29.33.010. S C O P E O F  A R E A W I D E  POWERS. (B) N O  CITY, W H E T H E R  H O M E  R U L E  OR 

NOT, M A Y  E X E R C I S E  AN A R E A W I D E  POWER O N C E  T H A T  P O W E R  IS B EING E X E R C I S E D  BY A 

B O ROUGH.]

[SEC. 29.43.040. P L A N N I N G  A N D  ZONING. (B) H O M E  R U L E  AN D  F I R S T  C LASS CI T I ES  

W I T H I N  T H I R D  C LASS B OR OUGHS SHALL, AND S E C O N D  C L A S S  CI T I E S  W I T H I N  T H I R D  C LASS 

B O R O U G H S  MAY, P R O V I D E  F O R  P L ANNING, P L A T T I N G  AN D  ZONING, AS P R O V I D E D  BY AS

2 9 . 3 3 . 0 7 0  - 2 9 . 3 3 . 2 4 5  FOR BOROUGHS.]

[SEC. 29.48.035. R E G U L A T O R Y  POWERS. (B) F I R S T  A N D  S E C O N D  CLASS B O R O U G H S  M A Y  

E X E R C I S E  T H E  POWERS CO N F E R R E D  BY (A) OF THIS S E C T I O N  O N L Y  A F T E R  T H E Y  H A V E  B E E N  

A S S U M E D  IN T H E  M A N N E R  R E Q U I R E D  U N D E R  AS 2 9 . 3 3 . 2 5 0  - 2 9 . 3 3 . 2 9 0  FOR A R E A W I D E  

E X E R C I S E  O R  IN T H E  M A N N E R  R E Q U I R E D  U N D E R  AS 2 9 . 3 8 . 0 1 0  - 2 9 . 3 8 . 0 5 0  F O R  E X E R C I S E  IN 

T H E  B O R O U G H  A R E A  O U T S I D E  CI T I E S OR A R E  C O N F E R R E D  BY § 29 OF  THIS C H A P T E R  F O R  

E X E R C I S E  IN TH E  B O R O U GH  A R E A  O U T S I D E  CITIES. HOWEVER, AS TO PO W E RS  C O N F E R R E D  

U N D E R  (A)(5), (17), AND (20), IN T H E  B O R O U G H  A R E A  O U T S I D E  C IT I E S  IS A T  T H E  O P T I O N  

O F  T H E  B O R O U G H  AND IS N O T  S U B J E C T  TO T H O S E  R E S T R I C T I O N S  O N  A C Q U I S I T I O N  O F  A D D I­

TI O N A L  B O R O U G H  POWERS. UPO N  A D O P T I O N  O F  A B O R O U G H  O R D I N A N C E  TO P R O V I D E  F O R  

A R E A W I D E  E X E R C I S E  O F  TH E  PO W E R S  S P ECIFIED, NO H O M E  R U L E  OR G E N E R A L  L A W  CI T Y  

W I T H I N  T H E  B O R O U G H  MA Y  E X E R C I S E  T H E  POWERS, U N L E S S  T H E  B O R O U G H  O R D I N A N C E  P R O V I D E S  

O T H E R W I S E  O R  T H E  BOROU G H  BY S U B S E Q U E N T  O R D I N A N C E  C E A S E S  TO E X ER C I S E  T H E  POWER.]

E D I T O R  NOTE: (a) A city outs i d e  a b o r o u g h  m a y  e x e r c i s e  a p o w e r  not o t h e r w i s e

p r o h i b i t e d  by law. U n d e r  e x i s t i n g  law, a city is g r a n t e d  onl y  e n u m e r a t e d  powers, 

so this is a b r o a d e r  authori z at i o n .

(b) M i n o r  rewording.

(c) Re q u i r e s  a h o m e  rule c i t y  to p r o v i d e  for pl a n n in g ,  p l a tting, 

and land us e  r eg u l a t i o n  but it does not h a v e  to co m p l y  w i t h  C h a p t e r  40. G e n e r a l  

law c i t i e s  that p r o v i d e for land use r e g u l a t i o n  m ust do so in a c c o r d a n c e  w i t h  

C h a p t e r  40.

(d) T h i s  is n e w  m a k i n g  the se c t i o n  a p p l i c a b l e  as a hom e  rule 

limita ti o n .  U n d e r  e x i s t i n g  law, m a t e r i a l  c o n t a i n e d  in (c) is not a l i m i t a t i o n  o 

hom e rule m u n i c i p a l i t i e s .
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Sec. 2 9 . 3 5 . 2 6 0  [29.43.010, 2 9.43.030, 2 9.43.040]. C I T I E S  O U T S I D E  BOROUGHS.

(a) [ADDIT I O NA L  POWERS. IN A D D I T I O N  T O  T H E  PO W E R S  G R A N T E D  BY CH. 48 

O F  T HIS T I T L E , ]  A  city [CITIES] o u t s i d e  a_ b o r o u g h [ S ]  m a y  e x e rc i s e  a [ARE G R A N T E D  

THE] p o w e r[ S ]  not o t h e r w i s e  p r o h i b i t e d  b y  law [ S PE C I F I E D  IN THI S  CHA P T E R ] .  A 

p r o v i s i o n  that is [POWERS OF T H I S  C H A P T E R  W H I C H  ARE] i n c o r p o r a t e d  by r e f e r e n c e  to 

laws g o v e r n i n g  b o r o u g h s  q p p l i e s [Y] to h o m e  rule ci t i e s o u t s i d e  b o r o u g h s  o n l y  if 

the p r o v i s i o n  is [IN T H O S E  C A S E S  IN W H I C H  T H E Y  ARE] m a d e  a p p l i c a b l e  to h o m e  r ule 

b o r o u g h s  [IN T H E  P R O V I S I O N S  IN C O R PO R A T E D ] .

(b) [29.43.030. ED U C A T I O N .]  Â  h o m e  rul e £ r  [AND] first c l a s s cit^[IES] 

o u t s i d e  a_ h o r o u g h [ S ]  is a [CONSTITUTE] c i t y  s c h o o l  distri c t [ S ]  and s ha l l  e s t a b­

lish, ope r a t e ,  and main t a i n [ ,  A N D  OPERATE] a s y s t e m  of p u b l i c  s c ho o l s  as p r o v i d e d  

by  AS 2 9 . 3 5 . 1 6 0  [AS 29.33.050] for b o roughs. A se c o nd  class ci t y  o u t s i d e  a 

b o r o u g h  is not  a sc h o o l  d i s t r i c t  and m a y  not e s t a b l i s h  a s y s t e m  of p u b l i c  

s c h o o l s .

(c) [29.43.040. P L A N N I N G  AN D  ZONING. (A)] A  h o m e  rule [AND F I R S T  CLASS] 

c i t £[IES] o u t s i d e  a [FIRST A N D  SE C O N D  CLASS] b o r o u g h [ S ] shall[, AND S E C O N D  C L A S S  

C I T I E S  O U T S I D E  F I R S T  AND S E C O N D  C L A S S  B O R O U G H S  M A Y , ] provi d e  for p l anning, 

p l a t t i n g ^  and land use r e g u l a t i o n  [ZONING] as p r o v i d e d  by AS 2 9 . 3 5 . 1 8 0 ( b ) [AS

2 9 . 3 3 . 0 7 0  - 2 9 .33.245] for h o m e  rule boroughs. A first class city o u t si d e  a 

b o r o u g h  shall, and a second c l as s  city ou t s i d e  a b o r o u g h  may, p r o v i d e  for p l a n­

ning, p l a t t i n g ,  and land use r e g u l a t i o n  as p r o v i d e d  by AS 29.35.180(a) for first 

and sec o n d  c l a s s  boroughs.

(d) T h i s  sect i o n  a p p l i e s  to hom e rule and g e n e r a l  law cities.

A R T I C L E  5. A C Q U I S I T I O N  O F  A D D I T I O N A L  [AREAWIDE] POWERS.

E D I T O R  NOTE: C o m b i n e s  m a t e r i a l  d e a l i n g  w i t h  the a c q u i s i t i o n  of a r e a w i d e  and

n o n a r e a w i d e  powers.

Sec. 2 9 . 3 5 . 3 0 0  [29.33.250, 29.41.010]. A D D I T I O N A L  [AREAWIDE] POWERS.

(a) A first [AND SECOND] c l a s s  b or o u g h [ S ]  a c q u i r e s an a d d i t i o n a l  

a r e a w i d e  [MUNICIPAL] power[S] b y  t r a nsfer of the p o w e r  by [FROM] a c ity or by 

h o l d i n g  an a r e a w i d e  el e c t i o n  on the q u e s t i o n [, E X C E P T  AS P RO V I D E D  O T H E R W I S E  IN AS 

2 9 . 4 8 . 0 3 0  A N D  2 9 . 48.035(B)].

(b) A sec o n d  class b o r o u g h  a c q u i r e s  an a d d i t i o n a l  p o w e r  by t r a n s f e r  of 

the p o w e r  by a cit y  or by h o l d i n g  an e l e c t i o n  on the question. For a c q u i s i t i o n

of an a r e a w i d e  power, the e l e c t i o n  s h a l l be hel d areawide. For a c q u i s i t i o n  of a

n o n a r e a w i d e  power, the e l e c t i on  shall be h e l d  non ar e a w i d e .
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(c) A  third class b o r o u g h  a c q u i r e s  an a d d i t i o n a l  p o w e r  to e x e r c i s e  in 

a s e r v i c e  a r e a  by  form i n g a s e r v i c e  a r e a  in a c c o r d a n c e  w i t h  AS 2 9 . 3 5 . 4 9 0 ( b )  or

(c).

E D I T O R  NOTE: N o  change, except for m i n o r  r e w o r d i n g  f o r  c o n s i s t e n t  usage.

Sec. 2 9 . 3 5 . 3 1 0  [29.33.260]. T R A N S F E R  B Y  CITY.

(a) A  c ity in a f i r s t  or se c o n d  c lass b o r o u g h  ma y  t r a n s f e r  to the 

[FIRST O R  S E C O N D  CLASS] b o r o u g h  in w h i c h  it is l o c a t e d  any of its p o w e r s  or

funct i o n s ,  s u b j e c t  to the a p p r o v a l  of the [BOROUGH] ass e mb l y .

(b) first £ r  [AND] s e c o n d  c lass b o r o u g h [ S ]  s h a l l  e x e r c i s e  a l l  p o w e r s  

t r a n s f e r r e d  to It [THEM] b y  a c it^JIES].

E D I T O R  NOTE: P r o v i d e s  that a p e t i t i o n  s h a l l  be f i l e d w i t h  the b o r o u g h  c l e r k  w h o

c e r t i f i e s  w h e t h e r  it co n tains s u f f i c i e n t  s i g n a t u r e s .  A f t e r  c e r t i f i c a t i o n ,  the

a s s e m b l y  o r d e r s  an e l ec t i o n  to be h e l d  w i t h i n  60 d a y s  of the order, w h i l e  u n d e r

e x i s t i n g  law, the el e c t i o n  is h e l d  at l e a s t 30 day s  a f t e r  the order, but not

l a t e r  than the n e x t  r e g u l a r  election.

Sec. 2 9 . 3 5 . 3 2 0  [29.33.270, 2 9 .3 3 . 2 8 0 ,  2 9 . 3 3 . 2 9 0 ( a ) ,  29.38.030, 29.38 .0 4 0 ,

2 9 . 3 8 . 0 5 0 ( a ) ,  29 . 4 1 . 0 1 0 (b ) ] .  I N I T I A T I O N  OF A C Q U I S I T I O N  O F  POWER.

(a) A n  e l e c t i o n  on the q u e s t i o n  of a d d i n g  an a r e a w i d e  p o w e r  in a first

class b o r o u g h  o r  of addi n g  an a r e a w i d e  or n o n a r e a w i d e  p o w e r  in a s e c o n d  c l a s s

b o r o u g h  m a y  be in i t i a t e d  in two ways:

(1) a n u m b e r  of v o t e r s  e q u a l  to 15 p e r c e n t  of the n u m b e r  of v o t e s  

cast at the p r e c e d i n g  r e g u l a r  e l e c t i o n  in the area, e it h e r  a r e a w i d e  or

n o n a r e a w i d e ,  in w h i c h  the e l e c t i o n  is to b e  he l d  m a y  file a p e t i t i o n  w i t h  the 

b o r o u g h  clerk; or

(2) the a s s e m b l y  m a y  p r o p o s e  the a c q u i s i t i o n  of the power.

(b) A n  e l e c t io n  on the q u e s t i o n  of a d d i n g  a p o w e r  in a t hird c l as s

b o r o u g h  for e x e r c i s e  in a s er v i c e  a r e d m a y  be i n i t i a t e d  in two ways:

(1) a n u m b e r  of v o t e r s  e q u a l  to 15 p e r c e n t  of the n u m b e r  of v o t e s  

cast at the p r e c e d i n g  r e g u la r  e l e c t i o n  In a p r o p o s e d  se r v i c e  area in w h i c h  the 

p o w e r is s o u g h t  to be e x e r c i s e d m a y  file a p e t i t i o n  w i t h  the assembly; o r

(2) the a s s e m b l y  m a y  p r o p o s e  the a c q u i s i t i o n  of the power.

(c) Th e  b o r o u g h  c l e r k  shall c e r t i f y  w h e t h e r  a p e t i t i o n  f iled u n d e r

(a) or (b) of this s e c t i o n  c o n t a i n s  the r e q u i r e d  n u m b e r  of signatures.

(d) W i t h i n  30 days a f t e r  a p e t i t i o n  is c e r t i f i e d  as c o n t a i n i n g  the
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r e q u i r e d  n u m b e r  of s i g n a t u r e s  or the a s s e m b l y  p r o p o s e s  the a c q u i s i t i o n  of a 

p ower, at least one p ub l i c  h e a r i n g  s h a l l  b e  h e l d  in the b o r o u g h  on the question. 

T h e  a s s e m b l y  s h a l l  t h e n  ev a l u a t e  the a b i l i t y  of the b o r o u g h  to e x e r c i s e  the p o w e r  

and m a k e  its f i n d i n g s  public. W i t h i n  60 day s a f t e r  its findings h a v e  b e e n  ma d e  

public, the a s s e m b l y  shall o r d e r  an e l e c t i o n  on the question.

[Sec. 29.3 3 . 2 7 0 .  P E T I T I O N  F O R  POWER. A N  E L E C T I O N  ON T H E  Q U E S T I O N  O F  A D D I N G  

A N  A R E A W I D E  P O W E R  M A Y  B E  I N I T I A T E D  IN T W O  WAYS:

(1) A  N U M B E R  O F  V O T E R S  E Q U A L  TO 15 P E R  C E N T  OF  THE  N U M B E R  OF V O T E S

C A S T  IN T H E  B O R O U G H  AT T H E  P R E C E D I N G  R E G U L A R  E L E C T I O N  MAY F ILE A P E T I T I O N  W I T H

T H E  A S S E M B L Y ,  O R

(2) T H E  A S S E M B L Y  M A Y  P R O P O S E  T H E  A C Q U I S I T I O N  O F  THE POWER.

SEC. 29.33 . 2 8 0 .  IN V E S T I G A TI O N .  T H E  A S S E M B L Y  S H A L L  HOL D  A T  L E A S T  O N E  P U B L I C  

H E A R I N G  IN T H E  B O R O U G H  ON T H E  QUE S T IO N .  T H E  A S S E M B L Y  SHALL THE N  E V A L U A T E  TH E  

A B I L I T Y  O F  T H E  B O R O U G H  TO E X E R C I S E  T H E  POWE R S  A N D  M A K E  ITS F I ND I N G S  PUBLIC.

SEC. 29.33 .2 9 0 .  E L E C TI O N

(A) T H E  A S S E M B L Y  SHALL, W I T H I N  30 D A Y S  A F T E R  ITS F I N DINGS H A V E  BEEN

M A D E  PUBLIC, O R D E R  AN E L EC T I O N  TO  BE H EL D  ON T H E  QUES T I O N .  T H E  E L E C T I O N  S H A L L  BE

H E L D  A T  L E A S T  30 D A Y S  A F T E R  T H E  O R D E R  AND N O T  L A T E R  T HA N  T HE  N E X T  R E G U L A R

E L E C T I O N  O C C U R R I N G  A F T E R  T H E  3 0 - D A Y  PERIOD.

SEC. 2 9 .38.030. A D D I T I O N A L  POWERS. T H E  S E C O N D  C L A S S  B O R O UG H  M A Y  I N I T I A T E  TH E  

A C Q U I S I T I O N  O F  A D D I T I O N A L  PO W E R S O U T S I D E  CIT I E S  IN E I T H E R  OF T W O  WAYS:

(1) A N U M B E R  OF V O T E R S  E Q U A L  T O  15 P E R  C E N T  OF T H E  N U M B E R  O F  V O T E S

C A S T  IN T H E  A R E A  O U T S I D E  C I T I E S  AT T H E  P R E C E D I N G  R E G U L A R  E LE C T I O N  MA Y  F I L E  A

P E T I T I O N  W I T H  T H E  ASS E MB L Y ,  OR

(2) T H E  A S S E M B L Y  M A Y  P L A C E  T H E  Q U E S T I O N  ON T H E  BALLOT.

SEC. 2 9 . 3 8 . 0 4 0.  I N V E S TI G A T I O N .  T H E  A S S E M B L Y  S H A L L  HOL D  AT L E A S T  O N E  P U B L I C  

H E A R I N G  IN T H E  B O R O U G H  ON T H E  Q UESTION. T H E  A S S E M B L Y  S HALL T H E N  E V A L U A T E  T H E

A B I L I T Y  OF T H E  B O R O U G H  TO E X E R C I S E  T H E  PO W ER S  A N D  M A K E  ITS F I N DINGS PUBLIC.

SEC. 29.38.050. ELECTION.

(A) T H E  A S S E M B L Y  SHALL, W I T H I N  30 D A Y S  A F T E R  ITS F I N D I N G S  HA V E  BEEN 

M A D E  PUBLIC, O R D E R  AN E LE C T I O N  ON T H E  Q U E S T I O N  IN T H E  BORO U GH  A R E A  O U T S I D E  

CITIES. T H E  E L E C T I O N  SHALL BE HE L D  A T  L E A S T  30 DA Y S  A F T E R  TH E  O R D E R  AND N O T

L A T E R  T H A N  T H E  N E X T  R E G U L A R  E L E C T I O N  O C C U R R I N G  A F T E R  T H E  30-DAY PERIOD.

SEC. 2 9 .41.010. POW E R S  OF T H I R D  C L AS S  B O R O U G H S .

(B) A T H I R D  CLASS B O R O U G H  MA Y  BY A M A J O R I T Y  V OTE OF T H E  VO T E R S  IN A

G E N E R A L  OR S P E C I A L  E L E C T IO N  P R O V I D E  FOR PLA N N I N G,  PL A T T I N G  A N D  Z O N I N G  IN

A C C O R D A N C E  W I T H  AS 29 . 3 3 . 0 7 0  - 29. 3 3 - 24 5  F O R  B O R O U G H S  AND MAY E X E R C I S E  A N Y  

G E N E R A L  LAW M U N I C I P A L  P O W E R  W H I C H  A S EC O N D  C L A S S  B O R O U G H  IS A U T H O R I Z E D  TO A S S U M E
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B Y  T HI S  TITLE. P O W E R S  A S S U M E D  BY A T H I R D  C LASS B O R O U G H  U N D E R  T H I S  S E C T I O N  M A Y  BE 

E X E R C I S E D  O N L Y  W I T H I N  S E R V I C E  AREAS. A  T H I R D  C LASS B O R O U G H  M A Y  E STABLISH, 

OPERATE, A L T E R  OR A B O L I S H  S E R V I C E  A R E A S IN T H E  M A N N E R  P R O V I D E D  BY AS 29 . 6 3 . 09 0  

F O R  S E C O N D  C L A S S  BOROUGHS. T H E  A C Q U I S I T I O N  O F  A D D I T I O N A L  P O W E R S  ON A S E R V I C E  

A R E A  B A S I S  M A Y  BE I N I T I A T E D  IN E I T H E R  OF T W O  WAYS:

(1) A N U M B E R  O F  V O TE R S  E Q U A L  TO 15 P E R C E N T  OF T H E  N U M B E R  O F  V OTES 

C A S T  IN TH E  P R O P O S E D  S E R V I C E  A R E A  AT T H E  P R E C E D I N G  R E G U L A R  E L E C T I O N  FILE A  

P E T I T I O N  W I T H  T H E  ASS E MB L Y ;  O R

(2) T H E  A S S E M B L Y  M A Y  P L A C E  T H E  Q U E S T I O N  ON T H E  BALLOT.]

E D I T O R  NOTE: No change, ex c e p t  for m i n o r  r e w o r d i n g  to ac h i e v e  c o n s i s t e n t  usage.

Sec. 2 9 . 3 5 . 3 3 0  [ 2 9 . 3 3 . 2 9 0 ( b ) ( c ) , 2 9 . 3 8 . 0 5 0 ( b ) ( c ) ]. ELECTION.

(a) [(B)] If m o r e  than one p o w e r  is p r o p o s e d  for a c q u i s i t i o n  u n d e r

AS 2 9 . 3 5 . 3 2 0 , eac h  shall appear[S] s e p a r a t e l y  on the ballot.

(b) If a p o w e r  is p r o p o s e d  for e x e r c i s e  by a third c lass b o r o u g h  in a

serv i c e  area, onl y  v o t e r s  r e si d i n g  in the p r o p o s e d  serv i c e  area m a y  vote.

(c) [THE B O R O UG H  M A Y O R  S H A L L  C E R T I F Y  T H E  E L E C T I O N  R E S U L T S  TO T H E  

D E P A R T M E N T  O F  C O M M U N I T Y  AN D  R E G I O N A L  AFFAIRS] A [THE] v o t e  on the qu e s t i o n  of 

a d d i n g  an a r e a w i d e  p o w e r  in a first or second c lass b o r o u g h  shall be t a b u l a t e d  in

two se p a r a t e  c l a s s i f i c a t i o n s .  On e  shall cons i s t  of all v o t e s cast in all [THE

H O M E  R U L E  A N D F I R S T  CLASS] ci t i e s  located in [OFl the borough. Th e  o t h e r  shall 

cons i s t  of al l  v o t e s  cast in the [REMAINING] b o r o u g h  area o u t s i d e  all c i t i e s . If 

the m a j o r i t y  of the v o t e s cast in e a c h  c l a s s i f i c a t i o n  is favorable, the b o r o u g h  

s hall as s u m e  the added p o we r  w i t h i n  30 days a f t e r  [OF] c e r t i f i c a t i o n  of the 

e l e c t i o n  results.

(d) If a m a j o r i t y  of the v o t e s  cast on the q u e s t i o n  of ad d i ng  a

n o n a r e a w i d e  p o w e r  in a second c lass b o r o u g h  or a p o w e r  to be e x e r c i s e d  In a

serv i c e  a r e a  In a third class b o r o u g h  is favorable, the b o r o u g h  s h a l l  ass u m e  the

a dded p o w e r  w i t h i n  30 days  a f t e r  c e r t i f i c a t i o n  of the e l ec t i o n  r e s u l t s .

(e) T h e  b o r o u g h  m a y o r  s h a ll  c e r t i f y  the e l e c t i o n  resu l t s to the 

d e p a r t m e n t.  [UPON A C Q U I S I T I O N  O F  AN A R E A W I D E  P O W E R  T H E  B OR O U G H  S U C C E E D S  TO A L L  O F  

T H E  RIGHTS, P O W E R S  AND D U T I E S  O F  AN Y  CIT Y  OR S E R V I C E  A R E A  WTT H  R E S P E C T  TO T H A T  

POWER. T H E  B O R O U G H  S UC C E E D S  T O  CLAIMS, F R A N C H I S E S  A N D  O T H E R  C O N T R A C T U A L  O B L I G A­

TIONS, L I A B I L I T I Y  FOR BO N DE D  AN D  A L L  O T H E R  I N D E B T E D N E S S  A N D TO A L L  O F  T H E  RIGHT, 

T I T L E  AN D  I N T E R E S T  IN T H E  R E A L  AN D  P E R S O N A L  P R O P E R T Y  H E L D  BY T H E  C I T Y  OR S E R V I C E  

A R E A  FOR T H E  E X E R C I S E  O F  THE POWER. T H E  B O R O U G H  A S S E M B L Y  MAY L E V Y  AND C O L L E C T  

S P E C I AL  C H A RGES, T AXES OR A S S E S S M E N T S  I N C L U D I N G  I N T E R E S T  FOR T H E  P U R P O S E  O F

-123-



A M O R T I Z I N G  B O N D E D  I N D EB T E D N E S S  P R E V I O U S L Y  I N C U R R E D  BY T H E  CI T Y  O R  S E R V I C E  A R E A  

FO R  C O N T I N U I N G  SERVI C E S  IN T H E  AREA. W H E N  A C I T Y  OR S E R V I C E  A R E A  H A D  P R E V I O U S L Y  

I N C U R R E D  B O N D E D  I N D E BTEDNESS, N O  LE S S  T HA N  A L L  P R O P E R T Y  T H A T  W A S  W I T H I N  T H E  CIT Y  

OR S E R V I C E  A R E A  AT  TH E  T I M E  T H E  B ONDS W E R E  I S S U E D  S H A L L R E M A I N  S U B J E C T  T O  T A X A­

TIO N  TO P A Y  T H E  P R I N C I P A L  O F  A N D  I N T E R E S T  ON T H E  B O N D  F O R  AS L O N G  AS T H E Y  R E M A I N  

OUTS T A N DI N G .  U P O N  A C Q U I S I T I O N  OF A D D I T I O N A L  A R E A W I D E  P O W E R S  T H E  BOROUGH, IN 

C O N S U L T A T I O N  W I T H  T H E  CI T Y  OR S E R V I C E  A R E A  P ER S O N N E L ,  S H A L L  A R R A N G E  F O R  AN 

O R D E R L Y  A N D  E Q U I T A B L E  T R A N S F E R  O F  RIGHTS, ASSETS, L I A B I L I T I E S ,  POWERS, D U T I E S  AN D  

O T H E R  M A T T E R S  R E L A T E D  TO A C Q U I S I T I O N  CF T H E  A R E A W I D E  POWERS. THIS  S U B S E C T I O N  

A P P L I E S  T O  H O M E  R U L E  AND G E N E R A L  L A W  CITIES.

Sec. 29.38.050. ELECTION.

(B) IF M O R E  T H A N  ONE P O W E R IS PR O P O S ED ,  E A C H  A P P E A R S  S E P A R A T E L Y  ON T HE

BALLOT.

(C) T H E  BO R O U G H  M A Y O R  S H A L L  C E R T I F Y  T H E  E L E C T I O N  R E S U L T S  TO T H E  

D E P A R T M E N T  OF C O M M U N I T Y  A N D  R E G IO N A L  AFFAIRS. IF T H E  M A J O R I T Y  O F  T H E  V O T E S  C A S T  

ON T H E  Q U E S T I O N  IS FAVORABLE, T H E  B O R O U G H  S HA L L  A S S U M E  T H E  A D D E D  P O W E R  W I T H I N  30 

D A Y S  O F  C E R T I F I C A T I O N  OF E L E C T I O N  RESULTS.]

E D I T O R  NOTE: Re o r g a n i z e d ,  but no s u b s t a n t i v e  change.

Sec. 2 9 . 35 . 3 4 0  [29.33.290(c)]. E F F E C T  O F  A C Q U I R I N G  AN A R E A W I D E  P O W E R

[ELECTION],

(a) [(C) T H E  BOROU G H  M A Y O R  S HA L L  C E R T I F Y  T H E  E L E C T I O N  R E S U L T S  T O  THE  

D E P A R T M E N T  OF C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS. T H E  V O T E  ON T H E  Q U E S T I O N  O F  A D D I N G  

AN A R E A W I D E  P O W E R  S HALL BE T A B U L A T E D  IN T W O S E P A R A T E  C L A S S I F I C A T I O NS .  O N E  SHALL 

C O N S I S T  O F  AL L  V O T E S  CAS T  IN T H E  HO M E  R U L E  A N D  FIRST C L A S S C I T I E S  OF T H E  BOROUGH. 

T H E  O T H E R  S HALL C O N S I S T  O F  AL L  V O T E S  C A S T  IN T H E  R E M A I N I N G  B O R O U G H  AREA. IF TH E  

M A J O R I T Y  O F  TH E  V O T E S  C A S T  IN EACH C L A S S I F I C A T I O N  IS FAVOR AB L E ,  T H E  B O R O U G H  S H A L L  

A S S U M E  T H E  A D D ED  POWER W I T H I N  30 DAYS O F  C E R T I F I C A T I O N  OF T H E  E L E C T I O N  RESULTS.] 

On [UPON] a c q u i s i t i o n  of an ar e a w i d e  p o we r  the first or second c lass b o r o u g h

succe e d s  to all of the rights, powers, and d u t i e s  of any city or s e r v i c e  area 

w i t h  respect to that power. The b o r o u g h  s u c c e e d s  to claims, f ranchises, and 

other c o n t r a c t u a l  obl i g a t i o ns ,  lia b i l i t y  for b o n d e d  and all o ther i n d e b te d n e s s ,  

and to all of the right, title, and i n t erest in the real and p e r s o n a l  p r o p e r t y

held b y  a city or s e r v i ce  area for the e x e r c i s e  of the power.

(b) The [BOROUGH] a s s e m b l y  m a y  levy and collect spec i a l  c h a rges, 

taxes, or a s s e s s m e n t s  inc lu d i n g  i n t erest for the p u r p o s e  of a m o r t i z i n g  b o n d e d

i n d e bt e d n e s s  p r e v i o u s l y  i n c urred by £  [THE] cit y  or s e r v i c e  area for e x e r c i s i n g  

an a r e a w i d e  p ower a c q ui r e d  by the b o r o u g h  [ C O N T I N U I N G  S E R VI C E S  IN T H E  AREA].
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W h e n  a cit y  or s e r v i c e  a r e a  h a d  p r e v i o u s l y  i n c u r r e d  b o n d e d  i n d e b t e d n e s s ,  [NO LESS 

THAN] all p r o p e r t y  that w a s  jin [WITHIN] the cit y  or s e r v i c e  a r e a  at the t ime the 

b o n d s  w e r e  is s u e d  [SHALL] remains^ s u b j e c t  to t a x a t i o n  to pa y the p r i n c i p a l  of and 

i n t erest on the bonds_ [FOR AS L O N G  AS T H E Y  R E M A I N  O U T S T A N D I N G ] ,

(c) On  [UPON] a c q u i s i t i o n  of an a d d i t i o n a l  a r e a w i d e  p o w er[S] the first 

or second c l a ss  b or o u g h ,  in c o n s u l t a t i o n  w i t h  the cit y or s e r v i c e  a r e a  p e r s o n n e l , 

s h a l l a r r a n g e  for an o r d e r l y  and e q u i t a b l e  t ra n s f e r  of rights, assets, l i a b i l­

ities, powers, duties, and o t h e r  m a t t e r s  r e l a t e d  to a c q u i s i t i o n  of the a r e a w i d e  

powers.

(d) T h i s  [ S U B ] s e c t i o n  a p p l i e s  to h o m e  rule and g e n e r a l  l a w  cities.

E D I T O R  NOTE: Th i s  is n e w  and p r o v i d e s  a d e f i n i t i o n  of "power".

Sec. 29.35.350. DE F I N IT I O N .  In AS 2 9 . 3 5 . 2 0 0 - 2 9 . 3 5 . 3 5 0  " p o w e r "  m e a n s  the 

p r o v i s i o n  of a p u b l i c  f a c i l it y  or s e rvice, or the e x e r c i s e  of a r e g u l a t o r y  power.

A R T I C L E  6. C O N S T R U C T I O N  O F  POWERS.

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 3 5 . 4 0 0  [29.48.310]. G E N F R A L  C O NS T R U C T I O N.  A  l i b e r a l  c o n s t r u c t i o n  

s hall be g i v e n  to a l l  p o w e r s  and f u n c t i o n s  of a m u n i c i p a l i t y  [ BO ROUGHS AN D  

CITIES] c o n f e r r e d  in this t'_j.e.

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 3 5 . 4 1 0  [29.48.320]. E X T E N T  O F  POWERS. U n l e s s  o t h e r w i s e  limi t ed  by 

law, a m u n i c i p a l i t y  ha s  [BOROUGHS A N D  C IT I E S  HAVE] an d  m a y  e x e r c i s e  all p o w e r s  

and f u n ct i o n s  n e c e s s a r i l y  or fairly implied in or i n c ident to the [OBJ E C T  OR]

p u r p o s e  of all p o w e r s  and f u n c t i o n s  c o n f e r r e d  in this title.

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 3 5 . 4 2 0  [29.48.330]. E N U M E R A T I O N  O F  POWERS. S p e c i f i c  e x a m p l e s  in 

[WITHIN] an e n u m e r a t e d  p o w er  or f u nc t i o n  co n f e r r e d  u p o n  a m u n i c i p a l i t y  [ B OROUGHS 

OR CITIES] in this title is i l l u s t r a t i v e  of the object and not a l i m i t a t i o n  on or

e x c l u s i o n  from  the e x e r c i s e  of the p o w e r  or function.



E D I T O R  NOTE: (a) Al l o w s  a b o r o u g h  to i n c l u d e  a city in a s e r v i c e  a r e a  if the

city c o u n c i l  a g r e e s  b y  o r d i n a n c e  or if a p p r o v a l  is g r a n t e d  by a m a j o r i t y  of 

v o t e r s  r e s i d i n g  in the city and b y  a m a j o r i t y  of v o t e r s  r e s i d i n g  o u t s i d e  the 

city, but  w i t h i n  the serv i ce  a r e a  b o u n d a r i e s .  E x i s t i n g  l a w  is si l e n t  as to 

w h e t h e r  a city  m a y  be i n c l u de d  w i t h i n  a s e r v i c e  area.

(b) No change.

Sec. 2 9 . 3 5 . 4 5 0  [SEC 2 9 . 6 3 . 0 9 0 (a ) ,  ( d ) ]. S E R V I C E  AREAS.

(a) A  s e r v i c e area[S] to p r o v i d e  s p e c i a l s e r v i c e s  in [WITHIN] a

b o r o u g h  m a y  b e  e s t a b l i s h e d ,  o p erated, altered, or a b o l i s h e d  by [THE A S S E M B L Y  BY]

or dinance. S p e c i a l  s e r v i c e s  i n cl u d e  s e r v i c e s  not p r o v i d e d  on an a r e a w i d e  or 

n o n a r e a w i d e  b a s i s  in [WITHIN] the b o r o u g h  [OR T H E  B O R O U G H  A R E A  O U T S I D E  C I T I E S ] ^  

or a h i g h e r  or d i f f e r e n t  level of s e r v i c e  than that p r o v i d e d  on an a r e a w i d e  or 

n o n a r e a w i d e  b a s i s  [OR IN T H E  B O R O U G H  A R E A  O U T S I D E  CITIES. IN A  F I R S T  CLASS 

B O R O U G H  T H E  A S S E M B L Y  M A Y  E X E R C I S E  W I T H I N  A S E R V I C E  A R E A  A N Y  P O W E R  G R A N T E D  A F I R S T

C L A S S  C IT Y  BY G E N E R A L  LAW. E X C E P T  AS P R O V I D E D  IN (F) O F  T H I S  SECTION, A

SE C O N D  C L A S S  BOF CH MA Y  E X E R C I S E  T H E  P O W E R S  G R A N T E D  A F I R S T  C L A S S  CIT Y  BY 

G E N E R A L  L A W  R U T  T H E  E X E R C I S E  OF T H E  P O W E R S  M U S T  BE A P P R O V E D  BY A M A J O R I T Y  O F  T H E  

Q U A L I F I E D  V O T E R S  R E S I D I N G  W I T H I N  T H E  S E R V I C E  A R E A  A N D  V O T I N G  ON T H E  Q U E S T I O N  A T  A 

R E G U L A R  O R  S P E C I A L  E L ECTION.] Th e  b o r o u g h  m a y  include a city in a s e r v i c e  area 

_if

(1) the c ity a gr e e s  by ordi n a n c e ; or

(2) a p p r o v a l  is g r a n t e d  by a m a j o r i t y  of v o t e r s  r e s i d i n g  in the 

city, and by a m a j o r i t y  of v o t e r s  r es i d i n g  inside the b o u n d a r i e s  of the p r o p o s e d  

s ervi c e  are a  but o u t s i d e  of the city.

(b) A n e w  s er v i c e  area ma y  not be e s t a b l i s h e d  if, c o n s i s t e n t  w i t h  the 

p u r p o s e s  of art. X of the state c o n s t i t u t i o n ,  the n e w  s e r v i c e  can be p r o v i d e d  by 

an e x i s t i n g  s e r v i c e  area, by a n n e x a t i o n  to a city, or by i n c o r p o r a t i o n  as a city.

E D I T O R  NOTE: No s u b s t a n t i v e  change.

ARTICLE ]_ [2]. SERVICE AREAS.

Sec. 2 9 . 3 5 . 4 6 0  [29.63.090(c)], S E R V I C E  A R E A  BOARDS. Th e  a s s e m b l y  m a y

p r o v i d e  for an a p p o i n t e d  or e l e c t e d  board to s u p e r v i s e  the f u r n i s h i n g  of s p e c i a l  

s e r v i c e s  in a s e r v i c e  area.



E D I T O R  NOTE: N o  s u b s t a n t i v e  change.

Sec. 2 9 . 3 5 . 4 7 0  [ 2 9 . 6 3 . 0 9 0 ( b ) ( e ) ]. FINAN C I N G .  T h e  a s s e m b l y  m a y  l e v y  or 

a u t h o r i z e  the l e v yi n g  of taxes, charg e s ,  or a s s e s s m e n t s  in a s e r v i c e  a r e a  to 

fina n c e  the s p e c i a l  services. If the a s s e m b l y  a u t h o r i z e s  the l e v y i n g  of taxes, 

charges, or a s s e s s m e n t s ,  the r a t e  of t a x a t i o n  and the i ss u a n c e  of b o n d s  a r e  

s u b j e c t  to a s s e m b l y  a p proval.

E D I T O R  NOTE: N o  s u b s t a n t i v e  change.

Sec. 2 9 . 3 5 . 4 8 0  [ 2 9 . 6 3 . 0 9 0 ( a ) ( e ) ]. S E R V I C E  A R E A S  IN F I R S T  C L A S S  BOROUGHS. 

In a first cl a s s  b o r o u g h ,  the a s s e m b l y  m a y  e x e r c i s e  in a s e r v i c e  a r e a  a n y  p o w e r  

g r a n t ed  a f irst c l a ss  ci t y  b y  law. Th e  a s s e m b l y  m a y  e x e r c i s e  in a s e r v i c e  are a  

any n o n a r e a w i d e  p o w e r  that [ W H I C H ] m a y  be e x e r c i s e d  b y  a first c lass b o r o ug h .

E D I T O R  NOTE: N e w  m a t e r i a l  ha s  b e e n  a d d e d  to a l l o w  o w n e r s  of real p r o p e r t y  w i t h i n

a s e r v i c e  a r e a  to c o n s e n t  in w r i t i n g  to the e x e r c i s e  of a p o w e r  if no v o t e r s  

r eside w i t h i n  the s e r v i c e  area.

(b) N o  change.

Sec. 2 9 . 3 5 . 4 9 0  [ 29 . . 4 1 . 0 1 0( b ) ,  2 9 . 6 3 . 0 9 0 ( a ) , ( e ) , 2 9 . 6 8 . 0 1 0 ( f )] .  S E R V I C E

A REAS IN S E C O N D  AND T H I R D  C L A S S  BOR O U G H S.

(a) A  second c l a s s  b o r o u g h  m a y  e x e r c i s e  in a s e r v i c e  a r e a  any power 

g r a n t e d  a first c la s s  cit y  by l a w  or a n o n a r e a w i d e  p o w e r  that [WHICH] m a y  be 

e x e r c i s e d  b y  a first class b o r o u g h  if

(1) the e x e r c i s e  of the p o w e r  is a p p r o v e d  by a m a j o r i t y  of the 

v o t e r s  r e s i d i n g  in the s e r v i c e  area; or

(2) all o w n e r s  of r eal p r o p e r t y  in the serv i c e  are a c o n s e n t  in 

w r i t i n g  to the e x e r c i s e  of the p o w e r  if no v o t e r s  r e s i d e  in the s e r v i c e  area.

(b) If the e x e r c i s e  of the p o w e r  is a p p r o v e d  b y  a m a j o r i t y  of the 

v o t e r s  r e s i d i n g  in the s e r v i c e  area, a third class b o r o u g h  m a y  e x e r c i s e  in a 

s e r v i c e  a r e a  an y  p o w e r  not o t h e r w i s e  p r o h i b i t e d  by law.

(c) A sec o n d  or third c l a s s  b o r o u g h  m a y  e s t a b l i s h  a s e r v i c e  a r e a  that 

i n c l u d e s  only v a c a n t,  u n a p p r o p r i a t e d ,  and u n r e s e r v e d  land o wned by the borough. 

A second or third c l a s s b o r o u g h  m a y  e s t a b l i s h  a s e r v i c e  area, w i t h  the c o n c u r­

rence of the c o m m i s s i o n e r  of n a t u r a l  resou r c e s , that [ W H I C H ] i nc l u d e s  o n l y  v a c a nt ,  

u n a p p r o p r i a t e d ,  and u n r e s e r v e d  land o w n e d  by the s t a t e  and c l a s s i f i e d  for d i s­

posal to i n d i v i d u a l s .  By o r d i n a n c e  a se co n d  or third class b o r o u g h  m a y  p r o v i d e  

the s e r v i c e s  in a s e r v i c e  are a e s t a b l i s h e d  u n d e r  this s u b s e c t i o n  n e c e s s a r y  to
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* Sec. 10. AS 29 is a m e n d e d  by  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  40. PLANNING, P L A T T I N G ,  A N D  L A N D  U S E  REGULA T I O N .

E D I T O R  NOTE: T h e  w o r d  " zo n i n g "  h a s  b e e n  r e p l a c e d  b y  the p h r a s e  "land use

r e g u l a t i o n "  t h r o u g h o u t  the t itle in o r d e r  to c o n f e r  b r o a d e r  p l a n n i n g  p o w e r s  on 

m u n i c i p a l i t i e s .  The term " l a n d  u s e r e g u l a t i o n "  al l o w s  a m u n i c i p a l i t y  to us e  a 

v a r i e t y  of p l a n n i n g  tools w h i c h  m i g h t  n o t  n e c e s s a r i l y  be r e g arded as fall i n g  

w i t h i n  t r a d i t i o n a l  " zo n i n g "  pract i c e s.

The a s s e m b l y  m a y  d e l e g a t e  a n y  of its p l a n n i n g  r e s p o n s i b i l i t i e s  to a cit y if the 

city c o n s e n t s  b y  o rdinance. T h e  a s s e m b l y  may, w i t h o u t  o b t a i n i n g  the consent of 

the city, re v o k e  the p o w e r  dele g a t e d .  U n d e r  e x i s t i n g  law, there is no 

r e q u i r e m e n t  that a city cons en t  to the d e l e g a t i o n  of p l a n n i n g  power.

Sec. 2 9 . 4 0 . 0 1 0  [29.33.070]. P L A NNING, PLA T T I N G,  A N D  LAN D  U S E  REGULATION.

fa) h  first o £  [AND] se c o nd  c l a ss  b o r o u g h f s ] s hall p r o v i d e  for p l a n­

ning, platting, and land u s e  r e g u l a t i o n  [ZONING] on an a r e a w i d e  basis.

(b) If a city in a b o r o u g h  c o n s e n t s  by o r d i n a n c e , [ (1)]the a s s e m b l y

m a y  by o r d i n a n c e  d e l e g a t e  an y  of its p o w e r s  and d u t i e s  u n d e r  this c h a p t e r  to the 

city [ D E S I G N A TE  T H E  C O U N C I L  O F  A C ITY W I T H I N  T H E  B O R O U G H  AS A B O A R D  O F  A D J U S T M E N T  

W I T H I N  T H E  CITY]. [(2) D E L E G A T E  O T H E R  P L A N N I N G  AN D  Z O N I N G  POWERS C O N F E R R E D  BY 

T HIS C H A P T E R  T O  A  CIT Y  W I T H I N  T H E  BOROUGH.] [(3)] The a s s e m b l y  m a y  by or dinance, 

w i t h o u t  first o b t a i n i n g  the cons e n t  of the city, rev o k e  [OR MODIFY] any [PART OR 

A L L  O F  THE] power[s] or duty d e l e g a t e d  u n d e r  this [SUB]section.

E D I T O R  NOTE: M e m b e r s h i p  on the p l a n n i n g  c o m m i s s i o n  s h a l l be a p p o r t i o n e d  so that

the n u m b e r  of m e m b e r s  f r o m  h o m e  rule and first c lass cities r e f l e c ts  the 

p r o p o r t i o n  of b o r o u g h  p o p u l a t i o n  r e s i d i n g  in those cities. U n d e r  e x i s t i n g  law, 

m e m b e r s h i p  is a p p o r t i o n e d  so that the n u m b e r  of m e m b e r s  fr o m  first c l a s s  ci t i e s 

r e f l e c t s  the p r o p o r t i o n  of b o r o u g h  p o p u l a t i o n  r e si d i n g  in first class cities, 

b u t  the p o p u l a t i o n  of h ome rule ci t i e s  is not taken into account. The p l a n n i n g  

c o m m i s s i o n  s h a l l  pr e p a r e  m e a s u r e s  n e c e s s a r y  to i m p l em e n t  the c o m p r e h e n s i v e  plan, 

w h i l e  u n d e r  e x i s t i n g  l a w  the p l a n n i n g  c o m m i s s i o n  is r e q u i r e d to p r e p a r e  a zo n i n g  

o r d i n a n c e  to i m p l e m e n t  the plan. U n d e r  this bill, the p l a n n i n g  c o m mi s s i o n  ha s 

a u t h o r i t y  to u t i l i z e  m e t h o d s  o t h e r  than z o n i n g  to i m p l e m e n t a plan.
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Sec. 2 9 . 4 0 . 0 2 0  [29.33.080(a) and (b)]. P L A N N I N G  C OMMISSION.

(a) E a c h  first and second c lass b o r o u g h  s h a ll  e s t a b l i s h  a p l a n n i n g  

c o m m i s s i o n  c o n s i s t i n g  of five r e s i d e n t s  u n l e s s  a g r e a t e r  n u m b e r  is r e q u i r e d  b y  

ordinance. [THE B O R O U G H  P L A N N I N G  C O M M I S S I O N  C O N S I S T S  O F  F I V E  R E S I D E N T S  U N L E S S  A 

G R E A T E R  N U M B E R  IS O T H E R W I S E  P R O V I D E D  BY O R D I N AN C E . ]  C o m m i s s i o n  m e m b e r s h i p  s h a l l  

b e  a p p o r t i o n e d  so that the n u m b e r  of m e m b e r s  f r o m  hom e  rule and f irst class 

cit ie s  r e f l e c t s  the p r o p o r t i o n  of b o r o u g h  p o p u l a t i o n  r e s i d i n g  [WITH]in [THOSE] 

h o m e  rule and first class cities loca t e d  in the b o r o u g h . A m e mber[s] s h a ll  be 

a p p o i n t e d  b y  the b o r o u g h  m a y o r  [EXECUTIVE] for a ter m  of three y e a r s  s u b j e c t  to 

c o n f i r m a t i o n  by the a s sembly, except that a m e m b e r  from a hom e  rule o r  first 

class cit y  s ha l l  b e  s e l e c t e d  [APPOI N T M E N T S  O F  M E M B E R S  F R O M  F IR S T  C L A S S C I T I E S  A R E  

SELECTED] f ro m  a list of r e c o m m e n d a t i o n s  s u b m i t t e d  by the [CITY] council. 

M e m b e r s  first a p p o i n t e d  shall d r a w  lots for one, two, and three y e a r  terms. 

A p p o i n t m e n t s  to fil l v a c a n c i e s  are for the u n e x p i r e d  term. The c o m p e n s a t i o n  and 

e x p e n s e s  of the p l a n n i n g  c o m m i s s i o n and its staff are pai d as d i r e c t e d  by the 

assembly.

(b) In a d d i t i o n  to the du t i e s  p r e s c r i b e d  by o r dinance, the p l a n n i n g  

c o m m i s s i o n  shall

(1) p r e p a r e  and submit [RECOMMEND] to the a s s e m b l y  a pr o p o s e d  

c o m p r e h e n s i v e  pla n  in a c c o r d a n c e  w i t h  AS 2 9 . 4 0 . 0 3 0  C O N S I S T I N G  OF  M A P S  A N D  R E L A T E D  

TEXTS] for the s y s t e m a t i c  and or g a n i z e d  d e v e l o p m e n t  of the borough;

(2) review, recommend, and a d m i n i s t e r  m e a s u r e s  n e c e s s a r y  to i m­

plement the c o m p r e h e n s i v e  plan, i n c l u d i n g  m e a s u r e s  p r o v i d e d  u n d e r  AS 2 9 . 4 0 . 0 4 0 .

[(2) A Z O N I N G  O R D I N A N C E  T O  I M P L E M E N T  T H E  PLAN;

(3) A S U B D I V I S I O N  ORDINANCE;

(4) T H E  O F F I C I A L  MA P  O F  T H E  BOROUGH;

(5) M O D I F I C A T I O N S  TO T H E  D O C U M E N T S  S P E C I F I E D  IN (1) - (4) O F  T HI S

SECTION.

E D I T O R  NOTE: T h i s  is r e o r g a n i z e d  and r e w orded for clarity. A f t e r  r e c e i v i n g  the

r e c o m m e n d a t i o n s  of the p l a n n i n g  commission, the a s s e m b l y  is r e q u i r e d  p e r i o d i c a l l y  

to u n d e r t a k e  an o v e r al l  re v i e w  of the plan and u p d a t e  it as necessary. U n d e r  

e x i s t i n g  law, the p l a n n i n g  c o m m i s s io n  is r e q u i r e d  to u n d e r t a k e  an o v e r a l l  r e v i e w  

of the plan at least once e v er y  two y ears and prese n t  r e c o m m e n d a t i o n s  to the 

assembly.



Sec. 2 9 . 4 0 . 0 3 0  [29.33.085]. C O M P R E H E N S I V E  PLAN.

(a) Th e c o m p r e h e n s i v e  p l a n  is a c o m p i l a t i o n  of p o l i c y  s tatements, 

goals, s t a n d a r ds ,  and m a p s  for g u i d i n g  the p h y s i c a l ,  social, an d  e c o n o m i c  

d e v e l o p m e n t ,  b o t h  p r i v a t e  and public, of the first or s e c o n d  class b o r o u g h,  and 

m a y  include, bu t  is not l i m i t e d  to, the following:

(1) s t a t e m e n t s  of pol i ci e s ,  goals, and s tandards;

(2) a land u s e  plan;

(3) a c o m m u n i t y  f a ci l i t i e s  plan;

(4) a t r a n s p o r t a t i o n  plan; and

(5) r e c o m m e n d a t i o n s  for [PLAN] i m p l e m e n t a t i o n  of the c o m p r e­

hen s i v e  p l a n .

(b) W i t h  the r e c o m m e n d a t i o n s  of the p l a n n i n g  commis s i o n,  the a s s e m b l y  

shall a d op t  by o r d i n a n c e  a c o m p r e h e n s i v e  pla n  [BASED U P O N  TH E  R E C O M M E N D A T I O N S  O F  

T H E  P L A N N I N G  COM M I SS I O N ] .  The  a s s e m b l y  shall, a f t e r  r e c e i v i n g  the r e c o m­

me n d a t i o n s  of the p l a n n i n g  c o m m ission, p e r i o d i c a l l y  u n d e r t a k e  an o v e r a l l  r e v i e w  

of the c o m p r e h e n s i v e  pla n  and up d a t e  the p l a n  as n ecessary. [THE A S S E M B L Y  MA Y  

M O D I F Y  T H E  PLAN, P R O V I D E D  T H A T  IT F I R ST  O B T A I N S  T H E  R E C O M M E N D A T I O N S  OF T H E  

P L A N N I N G  C O M M I SS I O N .  T H E  P L A N N I N G  C O M M I S S I O N  S H A L L  U N D E R T A K E  A N  O V E R A L L  RE V T E W  

OF  T H E  P L A N  AT L E A S T  O N C E  E V E R Y  T W O  Y E A R S  AN D  S H A L L  P R E S E N T  R E C O M M E N D A T I O N S  B A S E D 

ON T H E  R E V I E W  T O  T H E  ASSEM B LY . ]

E D I T O R  NOTE: (a) Thi s  is s u b s t a n t i a l l y  n e w  mate r i a l .  It r e qu i r e s  the a s s e m b l y

to i m p l e m e n t  a c o m p r e h e n s i v e  plan  t h r o u g h  z o n i n g  r e g u l a t i o n s ,  land us e  permit r e­

qui r ement s , or o t h er  methods. T h e  m a t e r i a l  d e a l i n g  w i t h  " c o n t r a c t  z o n i ng "  has 

b e e n  el i mi n a t e d .  The list of items for w h i c h  z o n i n g  ma y  be u se d  in AS

29.3 3 . 0 9 0 ( b ) an d (c) has b e e n  elimin a te d .  Th e  m a t e r i a l  c o n t a i n e d  in AS

29.33 . 09 0 ( e ) ,  a l l o w i n g  a b u s i n e s s  l i c ensed by the A l c o h o l i c  B e v e r a g e  C o n t r o l  

Board to c o n t i nu e  to o p e r a t e  b e f o r e  the a d o p t i o n  of the zo n i n g  o r d in a n c e ,  is

eliminated.

(b) No s u b s t a n t i v e  change.

Sec. 29 . 4 0 . 0 4 0  [29.33.090(a), 2 9 .3 3 . 1 1 0 ( c ) ] .  L A N D U S E  R E G U L A T I O N  [ZONINGl.

(a) In a c c o r d a n c e  wi t h  £  [THE] c o m p r e h e n s i v e  p l a n  a d o p t e d  u n d e r

AS 2 9 . 4 0 . 0 3 0  and In o r d e r  to imp l e me n t  the plan, the a s s e m b l y  by o r d i n a n c e  shall 

[RE GU L A T E  AN D  RESTRICT] adopt or amend p r o v i s i o n s  g o v e r n i n g  the u s e  an d  o c c u p a n c y  

of land [AND I M P R O V E M E N T S  BY D I S T R I C T S  OR C O N T R A C T  Z O N I N G  TO P E R M I T  S P E C I F I C  USE S  

P R O V I D E D  FOR  IN T H E  CONTRACT] that m ay  include, but are not limi t e d  t o ,

(1) z on i n g  r eg u l a t i o n s  r e s t r i c t i n g  the us e of land and i m p r o v e­

men t s  by g e o g r a p h i c  d i s t r i c t s ;
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(2) land use p e r m i t  r e q u i r e m e n t s  d e s i g n e d  to e n c o u r a g e  o r  d i s­

cou r a g e  s p e c i f i e d  uses an d  c o n s t r u c t i o n  of s p e c i f i e d  structures, or to m i n i m i z e  

u n f a v o r a b l e  ef f e c t s  of u s e s  and the c o n s t r u c t i o n  of s t r u c t u r e s ;

(3) m e a s u r e s  to f u r t h e r the g o a l s  an d  o b j e c t i v e s  of the c o m p r e­

he n s i v e  p l a n . [ R E G U L A T I ON S  S H A L L  BE U N I F O R M  F O R  E A C H  C LASS OR K I N D  O F  BUI LD I N G ,  

STRU C T U RE ,  L A N D  O R  W A T E R  A R E A  W I T H I N  EAC H  D I S T R I C T ,  B U T  THE R E G U L A T I O N S  M A Y  

D I F F E R  A M O N G  D I S T R I C T S  A N D  E X C E P T I O N S  M A Y  BE M A D E  IN O R D E R  TO P R O V I D E  F O R  T H E  

P R E S E R V A T I O N ,  M A I N T E N A N C E  A N D  P R O T E C T I O N  O F  H I S T O R I C  SITES, B U I L D I N G S  A N D  

M O N U M E N T S . IN T H I S  SECTION, " C O N T R A C T  ZONING" M E A N S  A Z O N I N G  R E C L A S S I F I C A T I O N  T O  

A LE S S  R E S T R I C T E D  U S E  W H E N  T H E  O W N E R  O F  T H E  R E Z O N E D  PR OP E R T Y ,  E I T H E R  T H R O U G H  A N D  

A G R E E M E N T  W I T H  T H E  A S S E M B L Y  OR A C O V E N A N T  IN F A V O R  O F  T H E  BOROUGH, P L A C E S  

R E S T R I C T I O N S  ON T H E  U S E  O F  T H E  LAND B EY O N D  T H E  Z O N I N G  R E Q U I R E M E N T S  G E N E R A L L Y  

A T T A C H I N G  TO T H E  N E W  D I S T R I C T  IN W H I C H  T H E  P R O P E R T Y  H A S BEE N  PLACED. T H E  

A S S E M B L Y  S H A LL  H O L D  A P U B L I C  H E A R I N G  ON T H E  P R O PO S E D  C O N T R A C T  ZONING.]

(b) A v a r i a n c e  from a land use r e g u l a t i o n  a d o p t e d  u n d e r  this s e c t i o n  

may not be g r a n t e d  if

(1) spec i a l  c o n d i t i o n s  that requ i re  the v a r i a n c e  are ca u s ed  by 

the p e r s o n  s e e k i n g  the v a r i a n c e ;

(2) the v a r i a n c e  w i l l  permit a land use in a d i s t ri c t  In w h i c h  

that us e  Is p rohibited; or

(3) the v a r i a n c e  Is sought so l e l y  to reli ev e  p e c u n i a r y  h a r d s h i p  

or I n c o n v e n i e n c e .

[(c) A V A R I A N C E  S H A L L  NO T  BE G R A N T E D  B E C A U S E  OF S P E C I A L  C O N D I T I O N S  

C A U S E D  BY A C T I O N S  OF  T H E  P E R S O N  S E E K I N G  R E L I E F  O R  FOR REAS ON S  O F  P E C U N I A R Y  

H A R D S H I P  O R  INCONVE N I E N C E .  A V A R I A N C E  SHALL N O T  BE G R A N T E D  W H I C H  W I L L  P E R M I T  A 

LAN D US E  IN A D I S T R I C T  T.N W H I C H  TH A T  U S E  IS P R O H I BI T E D . ]

E D I T O R  NOTE: (a) Re q u i r e s  the a s s e m b l y  to p r o v i d e  for an a p p e a l  from the

a p p l i c a t i o n  of a land us e r e g u lation. U n d e r  e x i s t i n g  law, the b o a r d  of 

a d j u s t m e n t  h e a r s appeals.

(b) A l l o w s  the a s s e m b l y  to p r o v i d e  for the a p p o i n t m e n t  of h e a r i n g  

o f f i c e r s  or of a b o a r d  of a d j u s t m e n t  to h ear appeals. U n d e r  e x i s t i n g  law, the 

a s s e m b l y  is the b o a r d  of a dj u s t m e n t ,  but may d e l e g a t e  its functions.

Sec. 2 9 . A O . 050 [29.33.110 (a),(b)]. A P P E A L S  FRO M  A D M I N I S T R A T I V E  DECIS I O N S . 

[BOARD O F  A DJUSTMENT]

(a) [(B)] By o r d i n a n c e  the a s s e m b l y  shall p r o v i d e  for an app ea l  from an 

a d m i n i s t r a t i v e  d e c i s i o n  of a m u n i c i p a l  employee, board, or c o m m i ss i o n  m a d e  in the
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e n f o r c e m e n t ,  a d m i n i s t r a t i o n ,  or a p p l i c a t i o n  of a land u s e  r e g u l a t i o n  ad o p t e d  

u n d e r  this chapter. T h e  a s s e m b l y  m a y  p r o v i d e  for an a p p e a l  to a court, h e a r i n g  

officer, b o a r d  of a d j u s t m e n t,  o r  o t h e r  body. The a s s e m b l y  s h al l  p r o v i d e  for ah 

a p p e a l  fro m  a d e c i s i o n  on a r e q u e s t  for a v a r i a n c e  f r o m  the t erms of a land use 

r e g u l a t i o n  w h e n  l i t e r a l  e n f o r c e m e n t  w o u l d  d e p r i v e  a p r o p e r t y  o w n e r  of rig h t s  

c o m m o n l y  e n j o y e d  b y  o t h e r  p r o p e r t i e s  in the district. [1HE B O A R D  OF A D J U S T M E N T  

S H A L L  H E A R  A N D  D E C I D E

(1) A P P E A L S  R E G A R D I N G  A L L E G E D  E R R O R S  IN E N F O R C E M E N T  O F  Z O N I N G  

O R D I N A N C E S  A N D  B U I L D I N G  CODES;

(2) A P P E A L S  F R O M  T H E  D E C I S I O N S  O F  T H E  P L A N N I N G  C O M M I S S I O N  ON

R E Q U E S T S  F O R  C O N D I T I O N A L  USES;

(3) A P P E A L S  F R O M  T H E  D E C I S I O N S  O F  T H E  P L A N N I N G  C O M M I S S I O N  O N

R E Q U E S T S  FOR  V A R I A N C E S  F R O M  T H E  TE R M S  OF T H E  Z O N I N G  O R D I N A N C E  W H I C H  A R E  N O T

C O N T F A R Y  T O  THE  P U B L I C  INTEREST, W H E N  A L I T E R A L  E N F O R C E M E N T  W O U L D  D E P R I V E  A 

P R O P E R T Y  O W N E R  O F  R I G H T S  C O M M O N L Y  E N JO Y E D  BY O T H E R  P R O P E R T I E S  IN T H E  SA M E  

D I STRICT.]

(b) [( A ) ] By o r d i n a n c e  the a s s e m b l y  m a y  p r o v i d e  for a p p o i n t m e n t  of a 

h e a r i n g  officer, or for the c o m p o si t i o n ,  a p p o i n t m e n t ,  and terms of o f f i c e  of a 

b o a r d  of a d j u s t m e n t  or o t h e r  b o d y  e s t a b l i s h e d  to h e a r  a p p e a l s  fro m  a d m i n i s t r a t i v e

actions. T h e  a s s e m b l y  m a y  d e f i n e  p r o p e r  p a r t i e s  an d  p r e s c r i b e  e v i d e n t i a r y  rules,

s t a n d a r d s  of review, and r e m ed i e s  a v a i l a b l e  to the h e a r i n g  officer, b o a r d  of 

a d j u s t me n t ,  or o t h e r  body. [THE A S S E M B L Y  IS T H E  B OA R D  O F  A D J U S T M E N T  BU T M A Y  D E L E­

GA T E  BY R E S O L U T I O N  OR O R D I N A N C E  P A R T  OR  ALL O F  ITS F U N C T I O N S  TO A C I T Y  W I T H I N  T H E  

B O R O U G H  FOR T H E  A R E A  W I T H I N  CIT Y  B O U N D A R I E S  IN A C C O R D A N C E  W I T H  AS 2 9 . 3 3 . 0 7 0 ( B ) ( 1 )  

IN A D D I T I O N  TO M A K I N G  D E L E G A T I O N S  AS P R O V I D E D  FOR AN A S S E M B L Y  U N D E R  AS 29.33.245. 

M E E T I N G S  O F  TH E  B O R O U G H  B O A R D  A R E  H E L D  AT T H E  CA L L  OF TH E  P R E S I D I N G  O F F I C E R  A ND  

O F  T H E  C I T Y  B OA R D  BY T H E  MAYOR. T H E  P R E S I D I N G  O F F I C E R  OR M A Y O R  M A Y  A D M I N I S T E R  

O A T H S  AND C O M P E L  A T T E N D A N C E  0* WITNE S S E S .  M E E T I N G S  AND H E A R I N G S  OF T H E  B O A R D  

S H A L L  BE O P E N  TO T H E  P U B L I C  AND T H E  B OARD S H A L L  K E E P  M I N U T E S  O F  ITS P R O C E E D I N G S  

AS A  P U B L I C  RECORD.]

E D I T O R  NOTE: (a) A l l o w s  for an appeal fro m  a d e c i s i o n  d e a l i n g  w i t h  land use

r egulation. U n d e r  e x i s t i n g  law, a p p e a l s  are limi t ed  to d e c i s i o n s  from the b o a r d  

of a d j u s t m e nt .

(b) An a p p e a l  f r o m  a land use r e g u l a t i o n  is an a d m i n i s t r a t i v e  

appeal. T h e  p r o v i s i o n  in AS 2 9 . 3 3 . 1 3 0 ( c ),  that an app e a l  s t a y s  e n f o r c e m e n t  

p r o c e e d i n g  u n l e s s  the c o u rt  is s u e s  an e n f o r c e m e n t  order, has b e e n  e liminated.
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Sec. 2 9 . 4 0 . 0 6 0  [29.3 3 .1 3 0  ( a ) ,( b ) ( c ) , ( d ) , ( e ) ]. J U D I C I A L  REVIEW.

(a) T h e  a s s e m b l y  s ha l l  p r o v i d e  by  o r d i n a n c e  for an a p p e a l [ S ]  b y  a 

m u n i c i p a l  o f f i c e r  o r  p e r s o n  a g g r i e v e d  fr o m  a d e c i s i o n  of a h e a r i n g  o f f i c e r ,  [FROM 

THE] b o a r d  of a d j u s t m e n t , or o t h e r  b o d y  to the s u p e r i o r  court.

[(B) A M U N I C I P A L  O F F ICER, A  T A X P A Y ER ,  O R  A PERSON, J O I N T L Y  O R  S E V E R A L L Y

A G G R I E V E D ,  M A Y  A P P E A L  AN A C T I O N  O F  T H E  B O A R D  T O  T H E  S U P E R I O R  C O U R T  BY F I L I N G  W I T H

T H E  B O R O U G H  C L E R K  W I T H I N  T H E  T I M E  F I X E D  BY O R D I N A N C E ,  A N O T I C E  O F  A P P E A L  S P E C I F Y­

ING GROUNDS. W H E N  T H E  N O T I C E  O R  A P P E A L  IS FILED, T H E  B O A R D  J H A L L  A T  O N C E  T R A N S­

M I T  TO  T H E  S U P E R I O R  C O U R T  C L E R K  C O P I E S  O F  A L L  T H E  P A P E R S  C O N S T I T U T I N G  T H E  R E C O R D  

IN  T H E  CASE.

(C) AN A P P E A L  F R O M  T H E  B O A R D O F  A D J U S T M E N T  S TAYS E N F O R C E M E N T  P R O C E E D­

INGS UNLE S S  T H E  C O U R T  IS SU E S  A N  E N F O R C E M E N T  O R D E R  B A S E D  O N  A C E R T I F I C A T E  O F

I M M I N E N T  P E R I L  TO L I F E  OR P R O P E R T Y  M A D E  BY T H E  BOARD.]

(b) An a p p e a l  to the s u p e r i o r  court u n d e r  t his s e c t i o n  is an a d m i n i s­

trative a pp e a l  h e a r d  so l e l y  on the r e c o r d  e s t a b l i s h e d  by the h e a r i n g  officer, 

b o a r d  of a d j u s t m e n t ,  or o t h e r  body.

[(D) T H E  A P P E A L  IS H E A R D  U P O N  T H E  R E C O R D  B^ T H E  S U P E R I O R  COURT, A N D  TH E  

C O U R T  M A Y  R E V E R S E  O R  AFFIRM, W H O L L Y  O R  PART L Y ,  T H E  D E C I S I O N  A P P E A L E D  FROM.

(E) ISS U E S  IN P R O C E E D I N G S  U N D E R  T H I S  S E C T I O N  H A V E  P R E F E R E N C E  O V E R  A L L  O T H E R  

C I V I L  A C T I O N S  A N D  P RO C E E D I N G S .  AN A P P E A L  L IE S  F R O M  T H E  D E C I S I O N  O F  T H E  S U P E R I O R

C O U R T  AS IN O T H E R  C I V I L  CASES.]

E D I T O R  NOTE: M a t e r i a l  in p a r a g r a p h  (4) d e a l i n g  w i t h  d e d i c a t i o n  of r i g h t s - o f - w a y

and e a s e m e n t s  is added.

Sec. 2 9 . 4 0 . 0 7 0  [ 2 9 . 3 3 . 1 5 0 , a ) ]. P L A T T I N G  R E G U L A T I O N  [ J U R I S D I C T I ON  AN D

P O W E R ] .

[ (A) T H E  P L A N N I N G  C O M M I S S I O N  A C T I N G  AS T H E  P L A T T I N G  B O A R D  HAS 

J U R I S D I C T I O N  O V E R  P L A T T I N G  AND] By o r d i n a n c e  the a s s e m b l y  s hall a d o p t  p l a t t i n g  

r e q u i r e m e n t s  that m a y  incl u d e  [AND P U B L I S H  R U L E S  A N D R E G U L A T I O N S  T O  I M P L E M E N T  

T HIS POWER. J U R I S D I C T I O N  INCLU D E S ],  bu t  ar e  [IS] not limi t e d  to, the c o n t r o l  of

(1) form, size, and o t h e r  a s p e c t s  of sub d iv i s i o n ,  d e di c a t i o n s ,  

and v a c a t i o n s  of land;

(2) d i m e n s i o n s  and d e s i g n  of lots [OR TR A CTS];

(3) street width, a r r a n g e m e n t ,  and r i g ht s - o f - w a y ,  i n c l u d i n g  r e­

qu i r e m e n t s  [ALLOWANCE] for pu b l i c  a c c e s s  to lots and i n s t a l l a t i o n  of street 

pavin;j, curbs, g u t t e r s , s i dewalks, sewers, w a t e r  lines, d r a i n a g e  and o t h e r  pub l i c  

u t i l i t y  f a c i l i t ie s  and i m p r o v e m e n t s ^  [.]
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(4) d e d i c a t i o n  of streets, r i g h t s - o f - w a y ,  p u b l i c  u t i l i t y

e a s e m e n t s  and a r e a s  c o n s i d e r e d  n e c e s s a r y  b y  the p l a t t i n g  a u t h o r i t y  for o th e r  

p u b l i c  uses.

E D I T O R  NOTE: T h i s  is n e w  m a t e r i a l  r e q u i r i n g  the a s s e m b l y  to e s t a b l i s h  a p l a t t i n g

autho r i t y .  U n d e r  e x i s t i n g  law, the p l a n n i n g  c o m m i s s i o n  acts as p l a t t i n g  

a u t h o r i t y .  T h e  m a t e r i a l  c o n t a i n e d  in AS 2 9 . 3 3.150(b) d e a l i n g  w i t h  s u b d i v i s i o n s  

of state land, is el im i n a t e d .

Sec. 2 9 . 4 0 . 0 8 0  [ 2 9 . 3 3 . 1 5 0( a ) ] .  P L A T T I N G  A U T H O R I TY .  [ P LATTING J U R I S D I C T I O N  

A N D  POWER] ,

( B ) ] (a) T h e  a s s e m b l y  b y  o r d i n a n c e  s h al l  e s t a b l i s h  a p l a t t i n g

a u t h o r i t y  to a d m i n i s t e r  s u b d i v i s i o n  r e g u l a t i o n s  and to p e r f o r m  o t h e r  du t i e s  as 

r e q u i r e d  by the a s sembly. T h e  p l a t t i n g  a u t h o r i t y  m a y  cons is t  of m e m b e r s  of the

p l a n n i n g  c o m m i s s i o n  or of o t h e r  m u n i c i p a l  residents.

(b) T h e  a s s e m b l y  m a y  b y  o r d i n a n c e  p r o v i d e  for an a d m i n i s t r a t i v e  

o f f i c i a l  to act as the p l a t t i n g  a u t h o r i t y  w i t h  re g a rd  to a b b r e v i a t e d  plats. [ (B) 

T H E  R E G U L A T I O N S  A D O P T E D  U N D E R  (A) O F  THIS S E C T I O N  A P P L Y  TO S U B D I V I S I O N  P L A T S  OF 

U N D E V E L O P E D  S T A T E  L A N D  FOR D I S P O S A L  U N D E R  AS 38.05 O R  AS 38.08 F I L E D  W I T H  T H E  

P L A T T I N G  BOARD. T H E  P L A T T I N G  B O A R D  M A Y  N O T  D I S A P P R O V E  T H E  S U B D I V I S I O N  P L A T  ON 

T H E  BASIS OF R E G U L A T I O N S  W H I C H  R E Q U I R E  C A P I T A L  I M P R O V E M E N T S  ON OR TO S T A T E  L A N D  

I N C L U D E D  IN T H E  S U B D I V I S I O N  PLAT. R E G U L A T I O N S  A D O P T E D  A F T E R  T H E  P L A T T I N G  B O A R D  

IS N O T I F I E D  BY T H E  C O M M I S S I O N E R  O F  N A T U R A L  R E S O U R C E S  O F  A P R O P O S E D  S A L E  O F  

S U B D I V I D E D  S T A T E  L A N D  U N D E R  AS 3 8.05 O R  AS 38.08 D O  NO T  A P P L Y  TO T H E  S T A T E  L A N D  

IN T H E  P R O P O S E D  SALE.]

E D I T O R  NOTE: (a) T h i s  is n e w  and r e q u i r e s  the a s s e m b l y  to e s t a b l i s  an

a b b r e v i a t e d  pla t p r o c e d u r e  for p l a t s  m e e t i n g  c e r t a i n  requir e m e n t s .

(b) A u t h o r i z e s  w a i v e r  of plat r e q u i r e m e n t s  if a s u b d i v i s i o n  m e e t s

r e q u i r e m e n t s  for an a b b r e v i a t e d  p l a t  and each  lot is five a cres or larger.

Sec. 2 9 . 4 0 . 0 9 0  [29.33.170]. A B B R E V I A T E D  P L A T S  A N D  W A I V E R S  TIN C E R T A I N

C A S E S ] .

(a) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  of this chapter, the a s s e m b l y  

shall by o r d i n a n c e  e s t a b l i s h  an a b b r e v i a t e d  plat p r o c e d u r e  for a plat that w i l l  

[THE P L A T T I N G  A U T H O R I T Y  SHALL, IN I ND I V I D U A L  CASES, W A I V E  T H E  P R E P A R A T I O N ,  

S U B M I S S I O N  FO R  A P P R O V A L ,  A N D  R E C O R D I N G  O F  A P L A T  U P O N  S A T I S F A C T O R Y  E V I D E N C E  THAT]

' •  * ' • ' ; .7 ; '  ' • ■ • % £ • ' '  ‘ ,
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(1) s u b d i v i d e  a single lot i n t o  n o t  m o r e  than fou r  lots; [EACH

T R A C T  O R  P A R C E L  O F  L AND W I L L  H A V E  A D E Q U A T E  A C C E S S  TO A  P U B L I C  H I G H W A Y  O R  STREET;]

(2) p r o v i d e  l egal and p h y s i c a l  a c c e s s  to a p u b l i c  h i g h w a y  or 

street for eac h lot c r e a te d  b y  the subd i v i s i o n;  [EACH P A R C E L  C R E A T E D  IS F I V E  

A C R E S  IN SI Z E  O R  L A R G E R  A N D  T H A T  T H E  L A N D  IS D I V I D E D  I NTO F O U R  O R  F E W E R  P A R CELS;]

(3) no t  c o n t a i n  or r e q u i r e  a d e d i c a t i o n  of a street,

ri g h t - o f - w a y ,  or o t h e r  area; [THE C O N V E Y A N C E  IS NOT M A D E  F O R  T H E  P U R P O S E  OF, O R  

IN C O N N E C T I O N  WITH, A P R E S E N T  O R  P R O J E C T E D  S U B D I V I S I O N  D E V E L O P M E N T ; ]

(4) not r e q u i r e  a v a c a t i o n  of a p u b l i c  d e d i c a t i o n  of land or a 

v a r i a n c e  f r o m  a s u b d i v i s i o n  regula t i on .  [NO D E D I C A T I O N  O F  A STREET, ALLEY, 

T H O R O U G H F A R E  O R  O T H E R  P U B L I C  A R E A  IS I N V O L V E D  O R  R E QUIRED.]

(b) [IN O T H E R  CASES] The p l a t t i n g  a u t h o r i t y  s h a l l [MAY] w a i v e  the

p r e p a r a t i o n ,  s u b m i s s i o n  for ap p r o v a l,  and r e c o r d i n g  of a plat on s a t i s f a c t o r y  

ev i d e n c e  that the s u b d i v i s i o n  m e e t s  the r e q u i r e m e n t s  of (a) of this s e c t i on  and 

each lot c r e a t e d  b y  the s u b d i v i s i o n  is five a c r e s  or l ar g e r  [, IF T H E  T R A N S A C T I O N  

IN V O L V E D  D O E S  N O T  FAL L  W I T H I N  T H E  G E N E R A L  I N T E N T  O F  §§ 29 . 3 3 . 1 5 0  - 2 9 . 3 3 . 2 4 0  O F  

THIS C H A P T E R  A N D  AS 40.15 IF IT IS N O T  M A D E  F O R  TH E P U R P O S E  OF, O R  IN C O N N E C T I O N

WITH, A P R E S E N T  O R  P R O J E C T E D  S U B D I V I S I O N  D E V E L O P M E N T  A N D  NO D E D I C A T I O N  OF A

STREET, ALLEY, T H O R O U G H F A R E ,  P A R K  OR O T H E R  P U B L I C  A R E A  IS I N V O L V E D  O R  REQUIRED.]

E D I T O R  NOTE: R e w r i t t e n  for clarity.

Sec. 2 9 . 4 0 . 1 0 0  [29.33.180]. I N F O R M A T I O N  R E QUIRED. A plat s h a l l  sho w

(1) i n i ti a l  p o i n t of s u r v e y ^

(2) o r i g i n a l  nr r e e s t a b l i s h e d  c o r n e r s  and t h e i r d e s c r i p­

ti o n s ^

(3) [AND] a c t u a l  t r av e r s e  s h o w i n g  a r e a  of c l o s u r e  a n d  all

dista n ce s ,  angl e s ,  and c a l c u l a t i o n s  r e qu i r e d  to d e t e r m i n e  i n i t i a l point, c o r n er s ,  

and d i s t a n c e s  of the p l a t ; and [,]

(4) [AS W E L L  AS] o t h e r  i n f o r m a t i o n  that ma y  be re q u i r e d  by

ordinance.

E D I T O R  NOTE: T h i s  is r e w r i t t e n  for clarity. M a t e r i a l  d e a l i n g  w i t h  fil i ng  a

p r e l i m i n a r y  s u b d i v i s i o n  plat  c o n t a i n e d  in AS 2 9 . 33 . 1 6 0 ( c )  h a s  b e e n  elimin a t ed .

Sec. 2 9 . 4 0 . 1 1 0  [29. * J . 1 6 0 ( a ) , ( b ) , ( c ) ]. P L A T  P R OCEDURE.

(a) The pl a t t i n g  a u t h o r i t y  [BOARD] shall [WITHIN 60 D A Y S  OF FILING]

a p p r o v e  or d i s a p p r o v e  £  [THE] plat w i t h i n  60 days a f t e r  it is filed, o hall

re t u r n  it to the a p p l i c a n t  for m o d i f i c a t i o n  or correc t i o n .  U n l e s s  the a p p . - c a n t
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for p la t  a p p r o v a l  c o n s e n t s  to a n  e x t e n s i o n  of time, [IF T H E  B O A R D  FAILS TO ACT,] 

the plat is c o n s i d e r e d  a p p r o v e d  and a c e r t i f i c a t e  of a p p r o v a l  s hall be issued b y  

the p l a t t i n g  a u t h o r i t y  [BOARD] on d e ma n d  if the p l a t t i n g  a u t h o r i t y  fails to act 

w i t h i n  60 days. [THE A P P L I C A N T  FO R  P L A T  A P P R O V A L  M A Y  C O N S E N T  T O  T H E  E X T E N S I O N  OF 

T H E  P E R I O D  F O R A C T I O N  BY T H E  BOARD. T H E  B OARD S H A L L  S T A T E  ON ITS R E C O R D  AN D  IN 

W R I T I N G  TO T H E  A P P L I C A N T  ITS R E A S O N  F O R  D I S A P P R O V A L  O F  A PLAT.]

(b) Th e  p l a t t i n g  a u t h o r i t y  shall s t a t e in w r i t i n g  its r e as o n s  for

d i s a p p r o v a l  of a plat. If the p l a t t i n g  a u t h o r i t y  [BOARD S HALL SU B M I T  AN] ap-

provesjD] a_ p l a t , the plat s hall be a c k n o w l e d g e d  and filed [TO T H E  D I S T R I C T  

RECORDER] in a c c o r d a n c e  [COMPLIANCE] w i t h  AS 4 0 . 1 5 . 0 1 0  - 40.15.020.

E D I T O R  NOTE: A l l o w s  a plat to be a l t e r e d  u p o n  p e t i t i o n  of the state, the

b o r ough, a p u b l i c  utility, or the o wn e r s  of a m a j o r i t y  of the land affected.

E x i s t i n g  la w  a l l o w s  a p i n t  to b e  a l t e r e d  onl y  upo n  p e t i t i o n  of the own e rs  of a

m a j o r i t y  of the land or by the p l a t t i n g  board. A plat t ed  street ma y  be v a c a t e d

u p o n  p e t i t i o n  of the state, the b o r ough, a pu b l i c  utility, or owners of the 

m a j o r i t y  of the land fronting the p o r t i o n  of the street sought tr be vacated. 

U n d e r  e x i s t i n g  law, only the m u n i c i p a l i t y  or ow n e r s of the m a j o r i t y  of the land 

f r o n t i n g  the par t  of the street sought to be v a c a t e d  m a y  p e t i t i o  to v a c a t e  a 

s t r e e t .

Sec. 2 9 . 4 0 .1 2 0  [29.33.200]. A L T E R A T I O N  OR [OF] R E P E A T  PETITION. A [NOl 

r e c o r d e d  plat m a y  not be alte r ed  or r e p l a t t e d  except TUPON P E T I T I O N  O F  T H E  O W N E R S  

OF  A M A J O R I T Y  O F  T H E  L AND A F F E C T E D  BY T H E  A L T E R A T I O N  OR R E P E A T  OR] by the 

p l a t t i n g  a u t h o r i t y  [BOARD] on p e t i t i o n  of the state, the borough, a pu b l ic

utili t y ,  or the ow n e rs  of a m a j o r i t y  of the land a f f e c t e d  by the a l t e r a t i o n  or 

r e p l a t . A [NO] p l a t t ed  street m a y  not be v a c ated, exc e p t  oni [UPON] p e t i t i o n  of

the state, the b o r ough, a pu b l ic  u tility, [MUNICIPALITY] or own er s  of £  [THE]

majority of the [FRONT F E E T  OF THE] land f r o n t i ng  the part of the street sought 

to be v ac ated. Th e  p e t i t i o n  shall be filed w i t h  the p l a t t i n g  a u t h o r i t y  and 

[BOARD. IT] s h a l l  be a c c o m p a n i e d  by a copy of the e xi s t i n g  plat s h o w i n g  the 

p r o p o s e d  a l t e r a t i o n  or replat.

E D I T O R  NOTE: R e q u i r e s  the p l a t t i n g  a u t h o r i t y  to p u b l i s h  n o t i c e  of a h e a r i n g  for

a replat p e t ition. "P u b l i s h e d "  is d e f i n e d  to requ i r e  p u b l i c a t i o n  once in a 

n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  or p o s t i n g  in three public places. Under 

e x i s t i n g  law, n o t i c e  is r e q u i r e d  to be p u b l i s h e d  once a w e e k  for two c o n s e c u t i v e  

w e e k s .
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Sec. 29 . 4 0 . 1 3 0  [29.33.210]. N O T I C E  O F  HEARI N G.  The p l a t t i n g  a u t h o r i t y  

[BOARD] s h a l l  fix a time for a h e a r i n g  on an a l t e r a t i o n  or replat [THE] p e t i t i o n  

that m a y [WHICH SHALL] not b e  m o r e  t h a n  60 days a f t e r  the p e t i t i o n  is file~d 

[FILING], [THE] N o t i c e  s h a l l  b e  p u b l i s h e d  b y  the p l a t t i n g  a u t h o r i t y  s t a t i n g w h e n  

and b y  w h o m  the p e t i t i o n  w a s  filed, its p u r p os e ,  an d  the time and p l a c e of the 

hearing. T h e  n o t i c e  shall g e n e r a l l y  d e s c r i b e  the a l t e r a t i o n  or replat sought. 

[THE N O T I C E  SH A L L  BE P U B L I S H E D  O N C E  A W E E K  F O R  T W O  C O N S E C U T I V E  W E E K S  IN A  N E W S­

PA P E R  OF G E N E R A L  C I R C U L A T I O N  IN T H E  AREA.] T h e  p l a t t i n g  a u t h o r i t y  [BOARD] shall 

als o m a i l  a copy of the n o t i c e  to each a f f e c t e d  p r o p e r t y  o w n e r  w h o  did not sign- 

[ING] the petition.

E D I T O R  NOTE: R e w r i t t e n  for clarity.

Sec. 2 9 . 4 0 . 1 4 0  [29.33.220]. H E A R I N G  A N D  D E T E R M I N A T IO N .

(a) [AT T H E  HEARING] The p l a t t i n g  a u t h o r i t y  [BOARD] shall c o n s i d e r  the 

a l t e r a t i o n  or replat p e t i t i o n  at a h e a r i n g  and m a k e  its d e c i s i o n  on the m e r i t s  of 

the proposal.

(b) [NO] V a c a t i o n  of a cit y  street ma y not be m a d e  w i t h o u t  the consent 

of the [CITY] council. [NO] V a c a t i o n  of a street in the b o r o u g h  a r e a  o u t s i d e  all 

c i t i e s  m a y  not be ma d e  w i t h o u t  the cons e n t  of the [BOROUGH] assembly. The 

g o v e r n i n g  b o d y  [ A S SEMBLY O R  COUNCIL] sh a l l  h av e  30 days from the d e c i s i o n  of the 

p l a t t i n g  a u t h o r i t y  in w h i c h  to v e t o  a v a c a t i o n  of a street [THE B O A R D  DECISION], 

If no v e t o  is r e c e i v e d  by the p l a t t i n g  a u t h o r i t y  [BOARD] w i t h i n  the 3 0 - d a y  

period, [THE] cons en t  is [OF T H E  CITY O R  B O R O U G H  S H A L L  BE] c o n s i d e r e d  to have 

b een g i v e n  to the vacation.

E D I T O R  NOTE: R e q u i r e s  a plat to b e  a c k n o w l e d g e d  and filed by the r e c o r d e r  w i t h  a

c e r t i f i c a t e  that taxes h ave b e e n  paid.

Sec. 2 9 . 4 0 . 1 5 0  [29.33.230], RECORDING. If the a l t e r a t i o n  or replat is a p­

proved, the r e v i s e d  plat shall b e  a c k n o w l e d g e d  and filed in a c c o r d a n c e  w i t h  

AS 4 0 . 1 5 . 0 1 0  - 4 0 . 1 5 . 0 2 0  [MUST BE R E C O R D E D  BY T H E  P L A T T I N G  B O A R D  A N D  IS

T H E R E A F T E R  T H E  L A W F U L  PLAT].

E D I T O R  NOTE: M i n o r  rewording. Th e  m a t e r i a l  in (a)-(c) has bee n  a p pl i e d  as a

home rule limita t i o n .  N one of this s e c t i o n  is a l i m i t a t i o n  u n d e r  e x i s t i n g  law.



Sec. 2 9 . 4 0 . 1 6 0  [29.33.240]. T I T L E  TO V A C A T E D  AREA.

(a) T h e  title to the str e e t  or o t h e r  p u bl i c  a rea v a c a t e d  on a p l a t  

a t t a c h e s  to the lot or lands b o r d e r i n g  [ON] the a r e a  in e q u a l  p r o p o r t i o n s ,  except 

that if the a r e a  w a s  o r i g i n a l l y  d e d i c a t e d  b y  d i f f e r e n t  p e r sons, o r i g i n a l  b o u n d a r y  

l ines s h a l l  be a d h e r e d  to so that the street are a  that [WHICH] lies on one side 

of the b o u n d a r y  line s hall at t a c h  to the a b u t t i n g  p r o p e r t y  on that side, and the 

s treet a rea that [WHICH] lies on the o t h e r  si d e  of the b o u n d a r y  line s hall a t t a c h  

to the p r o p e r t y  on that side. The p o r t i o n  of a v a c a t e d  str e e t  that [WHICH] lies 

inside [WITHIN] the limits of a p l a t t e d  a d d i t i o n  a t t a c h e s  to the lots of the

p l a t t e d  a d d i t i o n  b o r d e r i n g  on the area. If a p u b l i c  square is v a c a t e d ,  the title

to it v e s t s  in a [THE] city if it lies inside [WITHIN] the city, and [TO] the 

b o r o u g h  if it lies inside [WITHIN] the b o r o u g h  but o u t s i d e  all [A] c i t i e s [ Y ] . If 

the p r o p e r t y  v a c a t e d  is a lot [OR T R A C T ] ,  t i t l e v e s t s  in the r i g h t f u l  owner.

(b) If the m u n i c i p a l i t y  [BOROUGH O R  CITY] a c q u i r e d  the street or o t h e r  

p u b l i c  a rea v a c a t e d  for l egal c o n s i d e r a t i o n  or b y  e x p r e ss  d e d i c a t i o n  to [AND 

A C C E P T A N C E  BY] the m u n i c i p a l i t y  [BOROUGH O R  CITY] o t h e r  than as a [REQUIRED]

s u b d i v i s i o n  p l a t t i n g  r e q u i r e m e n t , b e f o r e  the final act of v a c a t i o n  the fair 

m a r k e t  v a l u e  of the street or pub l i c  area s h a l l  b e  d e p o s i t e d  w i t h  the p l a t t i n g  

a u t h o r i t y  to be pa i d  to [OVER TO] the m u n i c i p a l i t y  [BOROUGH OR  CITY] on final 

v a c a t i o n .

(c) The p r o v i s i o n s  of (a) and (b) of this s e c t i o n  a p p l y  to h o m e  rule 

and g e n e r a l  law m u n i c i p a l i t i e s .

(d) [(C)] [THE P R O V I S I O N S  OF (A) O F  THIS S E C T I O N  N O T W I T H S T A N D I N G , ]  T h e  

c o u n c i l  of a sec o n d  class c ity locat e d  o u t s i d e  ji [AN ORGA N I Z E D ]  b o r o u g h  m a y

v a c a t e  [THOSE] streets, alleys, c r ossings, s i d e w a l ks ,  or o t h e r  p u b l i c  w a y s  that 

m a y  ha v e  b e e n  p r e v i o u s l y  d e d i c a t e d  or e s t a b l i s h e d  w h e n  the council[, IN ITS 

D I S C RE T I O N , ]  finds that the streets, alleys, cross i n g s , s i de w a l k s ,  o r  o t h e r  

p u b l i c  w a y s  are no longer n e c e s s a r y  for the p u b l i c  w e l f a r e ,  or w h e n  the p u b l i c  

w e l f a r e  w i l l  be en h a n c e d  by the vacation. If the c o u n c i l  d e t e r m i n e s  that all o r  

a p o r t i o n  of the area  v a c a t e d  u n de r  this s u b s e c t i o n  sh o u l d  be d e v o t e d  to a n o t h e r  

p u b l i c  p u rpose, title to the area v a c a t e d  an d  h e l d  for a n o t h e r  pub li c  p u r p o s e  

d oes not ves t  as p r o v i d e d  in (a) of this s e c t i o n  but r e m a i n s in the city.

E D I T O R  NOTE: R e w r i t t e n  for clarity.

Sec. 2 9 . 4 0 . 1 7 0  [29.33.245]. D E L E G A T I O N S .  [THE A S S E M B L Y  M A Y  BY O R D I N A N C E  

A UTHO R I ZE ]  T h e  p l a n n i n g  c o m m i s s i o n  and [,] the p l a t t i n g  a u t h o r i t y  [BOARD AND T H E  

B O A R D OF A D J U S T M EN T ]  may, as a u t h o r i z e d  by o r d in a n c e ,  [TO] d e l e g a t e  p o w e r s  to

t
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h e a r  and d e c i d e  cases u n d e r  [IN] this c h a p t e r  [IN A M A N N E R  A U T H O R I Z E D  BY THE 

O R D I N A N C E ] ,  includingj_ but  not l i m i t e d  to, d e l e g a t i o n s  to

(1) one or m o r e  m e m b e r s  of the p l a n n i n g  c o m m i s s i o n  or p l a t t i n g  

a u t h o r i t y ;  [B O A R D ,]

(2) [TO] o t h e r  b o a r d s  or c o m m i s s i o n s ^ ,]

(3) [OR TO] a h e a r i n g  o f f i c e r  d e s i g n a t e d  b y  the p l a n n i n g  c o m m i s­

sio n  or p l a t t i n g  a u t h o r i t y  [BOARD], [THE A S S E M B L Y  S H A L L  P R E S C R I B E  P R O C E D U R E S  FOR 

H E A R I N G S  A N D  APPEALS. T H E  C O M M I S S I O N  O R  B O A R D  S H A L L  H E A R  AND D E C I D E  A P P E A L S  D E  

NOVO.]

E D I T O R  NOTE: A  p e r s o n  w h o  v i o l a t e s  a land use r e g u l a t i o n  c ondition, i m p o s e d  b y  a

p l a t t i n g  a u t h o r it y ,  or a s e c t i o n  of law u n d e r  the c h a p t e r  d e a l i n g  w i t h  land us e  

r e g u l a t i o n  is g u i l t y  of a c lass B m i s d e m e a n o r .

Sec. 2 9 . 4 0 . 1 8 0  [29.33.190]. V I O L A T I O N S  [PENALTIES]. It is u n l a w f u l  for 

the o w n e r  of land located in a s u b d i v i s i o n  to transfer, sell, o f f e r  to sell, or 

e n t e r  into a c o nt r a c t  to sell land in a s u b d i v i s i o n  b e f o r e  a plat of the s u b d i v i­

sion has b e e n  pre p a r e d ,  ap p r o v e d , a n d  filed in a c c o r d a n c e  w i t h  this chapter. It 

is u n l a w f u l  for a p e r s o n  to file a plat or o t h e r  d o c u m e n t  d e p i c t i n g  s u b d i v i d e d  

land in a p u b l i c  r e c o r d e r ' s  o f f i c e  u n l e s s  the plat or d o cu m e n t  h a s b e e n  a p p r o v e d  

by the p l a t t i n g  a uthority. A p e r s o n  c o n v i c t ed  of v i o l a t i n g  a p r o v i s i o n  of this 

chapter, a s u b d i v i s i o n  r e g u l a t i o n  a d o p t e d  u nd e r  this chapter, or a term, c o n d i­

tion, or l i m i t a t i o n  impo s ed  by a p l a t t i n g  a u t h o r i t y  in the e::ercisi. of its p o w e r s

u n d e r  this c h a p t e r  is g u i l t y  of a c l a s s  B misd e me a n o r .  [ (A) T H E  O W N E R  O R  A G E N T

OF T H E  O W N E R  O F  L A N D  L O C A T E D  W I T H I N  A S U B D I V I S I O N  W H O  T R A N S F E R S ,  SELLS, O R  EN T ER S  

I NTO A C O N T R A C T  TO S ELL L A N D  IN A S U B D I V I S I O N  B E F O R E  A P L A T  OF  T H E  S U B D I V I S I O N  

HAS BEEN P R E P A R E D ,  AP P R O VE D ,  A N D  REC OR D E D ,  IS G U I L T Y  OF A  M I S D E M E A N O R  A N D U P O N  

C O N V I C T I O N  IS P U N I S H A B L E  BY A F I N E  O F  NOT M O R E  T H A T  $500 FOR E A C H  L O T  O R  P A R C E L  

T R A N S F E R R E D ,  SOLD, OR I N C L U D E D  IN A C O N T R A C T  TO BE SOLD. T H E  B O R O U G H  M A Y  E N J O I N  

A T R A N S F E R ,  SALE, OR C O N T R A C T  T O  SELL, AN D  MA Y  R E C O V E R  T H E  P E N A L T Y  BY A P P R O P R I A T E  

L E G A L  ACTION.

(B) N O  P E RS O N  MAY R E C O R D  A P L A T  O R  SEEK TO H A V E  A P L A T  R E C O R D E D  U N L E S S  

IT BEARS T H E  A P P R O V A L  O F  T H E  P L A T T I N G  BOARD. A P E R S O N  W H O  K N O W I N G L Y  V I O L A T E S  

T H I S  R E Q U I R E M E N T  IS P U N I S H A B L E  U PON C O N V I C T I O N  BY A F I N E  O F  NO T  M O R E  T H A T  $500.]

E D I T O R  NOTE: A c ivil a c t i o n  m a y  be i n i ti t a t e d  a g a i n s t  a p e r s o n  w h o  v i o l a t e s  a

s e c t i o n  of law of the c h a p t e r  d e a l i n g  w i t h  land use regulation, a s u b d i v i s i o n  

r e g u l a t i o n  or a term imposed b y  the p l a t t i n g  authority. A n  a c t i o n  to e n j o i n  m a y
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be  b r o u g h t  and the s u p e r i o r  c ourt s hall g r a n t  a n  i n j u n c t i o n  u p o n  a f i n d i n g  of 

v i o l a t i o n  or t h r e a t e n e d  v i o l a t i o n .  In a d d i t i o n ,  a c i v i l  p e n a l t y  n o t  to e x c e e d

$ 1 , 0 00  m a y  b e  i m p o s e d  and e a c h  day that a n  u n l a w f u l  c o n d i t i o n  co n t i n u e s

c o n s t i t u t e s  a s e p a r a t e  v i o l a t i o n .  U n d e r  e x i s t i n g  law, a p e r s o n  w h o  t r a n s f e r e s  

land in a s u b d i v i s i o n  b e f o r e  a pla t  h a s  b e e n  re c o r d e d,  and a p e r s o n  w h o  r e c o r d s  a 

p la t  w h i c h  h a s  n o t  b e e n  a p p r o v e d  b y  the p l a t t i n g  b o a r d  m a y  be p u n i s h e d  b y  a fine 

of not m o r e  than $500.

Sec. 2 9 . 4 0 . 1 9 0  [29.33. 190]. R E M E D I E S  [PENALTIES].

(a) Th e  m u n i c i p a l i t y  or an a g g r i e v e d  p e r s o n  m ay  i n s t i t u t e  a c ivil

a c t i o n  a g a i n s t  a p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of this chapt e r,  a s u b d i v i s i o n

r e g u l a t i o n  a d o p t e d  u n d e r  this c h a pter, or  a term, c o n d i t io n ,  or l i m i t a t i o n  

i m p o s e d  by  a p l a t t i n g  a u th o r i t y .  In a d d i t i o n  to o t h e r  relief, a c i v i l  p e n a l t y  

n o t  to e x c e e d  $ 1 , 0 0 0  m a y  be i m p o s e d  for e a c h  v i o l a t i o n .  An a c t i o n  to e n j o i n  a 

v i o l a t i o n  m r y  be b r o u g h t  n o t w i t h s t a n d i n g  the a v a i l a b i l i t y  of a n y  o t h e r  remedy. 

U p o n  a p p l i c a t i o n  for i n j u n c t i v e  r e l i e f  and a f i n d i n g  of a v i o l a t i o n  or t h r e a t e n e d  

v i o l a t i o n ,  the s u p e r i o r  c ourt s h a l l  g r a n t  the injunc t i o n .  [THE O W N E R  O R  A G E N T  OF 

T H E  O W N E R  O F  L A N D  L O C A T E D  W I T H I N  A S U B D I V I S I O N  T O O  T R A N S FE R S ,  SELLS, O R  E NT E R S  

I NTO A C O N T R A C T  T O  S E L L  L A N D  IN A S U B D I V I S I O N  B E F O R E  A P L A T  O F  T H E  S U B D I V I S I O N  

HAS BEEN PR E P A R E D , A P P R O V E D ,  AN D  R E C O R D E D , IS G U I L T Y  O F  A M I S D E M E A N O R  A ND  U P O N  

C O N V I C T I O N  IS P U N I S H A B L E  BY A F I N E  O F  N O T  M O R E  T H A N  $500 FO R  E AC H  L O T  OR P A R C E L  

T R A N S F E R R E D ,  SOLD, O R  I N C L U D E D  IN A C O N T R A C T  TO B E  SOLD, T H E  B O R O U G H  M A Y  E N J O I N  

A TRAN S F E R ,  SALE, OR C O N T R A C T  TO SELL, A N D  MAY R E C O V E R  T H E  P E N A L T Y  BY A P P R O P R I A T E  

L E G A L  ACTIO N . ]

(b) E a c h  da y  that an u n l a w f u l  act or c o n d i t i o n  c o n t i n u e s  c o n s t i t u t e s  a 

s e p a r a t e  v i o l a t i o n .  [NO P E R S O N  M A Y  R E C O R D  A  P L A T  O R  S E E K  TO H A V E  A P L A T  R E C O R D E D  

U N L E S S  IT BEARS T H E  A P P R O V A L  OF T H E  P L A T T I N G  BOARD. A P E R S O N  W H O  K N O W I N G L Y  

V I O L A T E S  THI S  R E Q U I R E M E N T  IS P U N I S H A B L E  U P O N  C O N V I C T I O N  BY A F I N E  O F  N O T  M O R E  

T H A N  $500.]

E D I T O R  NOTE: M a d e  a p p l i c a b l e  to ho m e  rule m u n i c i p a l i t i e s .  U n d e r  e x i s t i n g  law,

onl y the m a t e r i a l  c o n t a i n e d  in (a) of this s e c t i o n  is a home  rule l i m i t a t i o n  

u n d e r  AS 29. 13. 1 0 0 0 9 ) .

_Sec. 2 9 . 4 0 . 2 0 0  [29.33. 1 5 0 ( b ) - ( g ) ]. S U B D I V I S I O N S  O F  STATE LA N D  [ PLATTING

J U R I S D I C T I O N  A N D  POWER].

(a) [(B)] Th e  s u b d i v i s i o n  r e q u i r e m e n t s  [REGULATIONS] a d o p t e d  u n d e r  [(A) 

OF] this c h a p t e r  [SECTION] a p p l y  to £  s u b d i v i s i o n  plat[S] of u n d e v e l o p e d  s t a t e
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land for d i s p o s a l  u n d e r  AS 38.05 or AS 38.08 f iled w i t h  the p l a t t i n g  a u t h o r i t y  

[BOARD], T h e  p l a t t i n g  a u t h o r i t y  [BOARD] m a y  no t  d i s a p p r o v e  the s u b d i v i s i o n  plat 

on the b a s i s  of r e q u i r e m e n t s  [REGULATIONS] for [WHICH REQUIRE] c a p i t a l  i m p r o v e­

me n t s  on or to state land i n c l u d e d  in the s u b d i v i s i o n  plat. S u b d i v i s i o n  

o r d i n a n c e s  and r e g u l a t i o n s  a d o p t e d  a f t e r  the p l a t t i n g  a u t h o r i t y  [BOARD] is 

n o t i f i e d  b y  the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  of a p r o p o s e d  sale of 

s u b d i v i d e d  s t a t e  land u n d e r  AS 3 8.05 or AS 38.08 do not  a p p l y  to the s tate land 

in the p r o p o s e d  sale.

(b) [(C)] Th e  p l a t t i n g  a u t h o r i t y  [BOARD] m u s t  a p p r o v e  and sig n  £  [THE] 

s u b d i v i s i o n  plf.t of state land w i t h i n  60 days a f t e r  [OF] its r e c e i p t  f r o m  the 

c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  u n l e s ? the p l a t t i n g  a u t h o r i t y  [BOARD]

(1) d e t e r m i n e s  that the plat does not co m p l y  w i t h  s u b d i v i s i o n  r e­

qu i r e m e n t s  [REGULATIONS] o t h e r  than those r e q u i r i n g  c a p i t a l  i m p r o v e m e n t s  to s tate

land; and

(2) n o t i f i e s  the c o m m i s s i o n e r  of each d e t e r m i n a t i o n  of n o n c o m p l i­

ance w i t h i n  the 60 - da y  pe r i o d  e s t a b l i s h e d  in this subsection.

(c) [ (D)J The c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  m a y  w i t h d r a w  the s u b­

di v i s i o n  plat and a mend it in r e s p o n s e  to the d e t e r m i n a t i o n  of n o n c o m p l i a n c e  by 

the p l a t t i n g  a u t h o r i t y  [BOARD] u n d e r  (b) [(C)] of this section. Th e  p l a t t i n g  

a u t h o r i t y  [BOARD] shall respond w i t h i n  30 days to the amen d m e n t  or r e s p o n s e  from 

the c o m m i s s i o n e r  of n a t u r a l resources.

(d) [(E)] N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  of law, the p r o v i s i o n s  of

[(B) - (F) OF] this s e c t i o n  a p p l y  to all d is p o s a l s  of land u n d e r  AS 38.05 o r

[AND] AS 38.08.

(e) [(F)] N o t h i n g  in this s e c t i o n  r e l i e ve s  the D e p a r t m e n t  of N a t u r a l

R e s o u r c e s  of its o b l i g a t i o n  to p r o v i d e  legal a c c e s s  to £  [THE] s u b d i v is i o n .

(f) [(G)] As use d  in this section, " c a p i t a l  i m p r o v e m e n t s "  in c l u d e s  but

is not limi t e d to ac c e s s  roads, o t h e r  p h y s i c a l  i mp r ovements, and their d e s i g n  and

e n g i n eering.

(g) T h i s  s e c t i o n  a p p l i e s  to h o m e  rule and g e n e r a l  l aw  m u n i c i p a l i t i e s .

t
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* Sec. 11. AS 29 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  45 [53]. M U N I C I P A L  [ A S S E SS M E N T  AND] TAXATION.

A R T I C L E  1. M U N I C I P A L  P R O P E R T Y  TAX.

E D I T O R  NOTE: A u t h o r i z e s  a m u n i c i p a l i t y  to le v y  a p r o p e r t y  tax on rea l  or on

p e r s o n a l  p roperty. The d i s t i n c t i o n  b e t w e n  a r e a w i d e  and n o n - a r e a w i d e  p r o p e r t y  

t axes as a p p l i e d  to a u n i f i e d  m u n i c i p a l i t y  is el i m i n a t e d.  A p r o p e r t y  tax m a y  be 

levied in a s e r v i c e  a r e a  for f u n c i t o n s  in the se r v i c e  area. C r o s s - r e f e r e n c e s  to 

the p r o v i s i o n s  d e a l i n g  w i t h  the t a x i n g  p o w e r  of c i t i e s  ar e  added.

Sec. 2 9 . 4 5 . 0 1 0  [29.53.010], [GENERAL] P R O P E R T Y  TAX.

(a) A u n i f i e d  m u n i c i p a l i t y  m a y  levy a p r o p e r t y  tax. A [HOME R U L E  AND 

G E N E R A L  LAW] b o ro u g h f S ]  m a y  levy

(1) an a r e a w i d e  p r o p e r t y  tax for a r e a w i d e  f u n c t i o n s ^  [, AND]

(2) a n o n a r e a w i d e  p r o p e r t y  tax for f u n c t i o ns  limi t ed  to the area 

ou t s i d e  citiesj_ [.]

(3) a p r o p e r t y  tax in a s e r vi c e  are a for f u n c ti o n s  l i mi t e d  to the

s e r v i c e  area.

(b) A h o m e  rule or first cl a s s  city  m a y  levy a p r o p e r t y  tax s u b j ec t  to 

AS 2 9 . 4 5 . 5 5 0  - 29.45.560. A se c o n d  c l as s  city m a y  levy a p r o p e r t y  tax s u b j e c t  to 

AS 29.45.590.

fc) [A P R O P E R T Y  TAX] If a tax is le v i e d on real p r o p e r t y  or on p e r­

sonal pro p e r t y,  the tax m u s t  be as s e s s e d ,  levied, and c o l l e c t e d  [ON R E A L  A N D  

P E R S O N A L  PR OPERTY] as p r o v i d e d  in this chapter.

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 4 5 . 0 2 0  [ 2 9 . 7 3 . 0 7 0 ( a ) , ( c ) ]. T A X P A Y E R  NOTICE. (a) If a m u n i c­

ipa l i t y  levies and c o l l e c t s  [REAL O R  PERSONAL] p r o p e r t y  taxes, the g o v e r n i n g  b o d y  

shall p r o v i d e  the fo l l o w i n g  notice:

" N O T I C E  TO T A X P A Y E R  

F or the c u r r e n t fiscal y e a r  the (c i ty)(borough) has bee n  a l l o c a t e d  the 

f o l l o w i n g  a m o u n t  of state ai d  for s ch o o l  and m u n i c i p a l  pu r p o s e s  u n d e r  the a p p l i­

cable f i n a n c i a l  a s s i s t a n c e  Acts:

P U B L I C  S C H O O L  F O U N D A T I O N  P R O G R A M  A S S I S T A N C E

(AS 14.17) $



$

S T A T E  AI D  F O R  R E T I R E M E N T  O F  S C H O O L  C O N S T R U C­

TIO N  D E B T  (AS 14.11.100) [(AS 43.18.100)]

M U N I C I P A L  T A X  R E S O U R C E  E Q U A L I Z A T I O N  A S S I S T A N C E  

(AS 2 9 . 6 0 . 0 1 0  - 29.60.080) [(AS 29.880]

S T A T E  AI D  F O R  M I S C E L L A N E O U S  M U N I C I P A L

S E R V I C E S  (AS 29 . 6 0 . 1 0 0  - 29.60.180)

[(AS 29.890] $

T O T A L  AT D $

The m i l l a g e  e q u i v a l e n t  of this s tate aid, b a s e d  on the d o l l a r  v a l u e  of 

a m i l l  in the m u n i c i p a l i t y  du r i ng  the curr e n t a s s e s s m e n t  y e a r  and for the p r e­

ced i n g  a s s e s s m e n t  year, is:

M I L L A G E  E Q U I V A L E N T  

P R E V I O U S  Y E A R  T HIS Y E A R

P U B L I C  S CH O O L  F O U N D M I O N  P R O G R A M

A S S I S T A N C E  ....MILLS

S T A T E  AI D  F O R R E T I R E M E N T  OF

S C H O O L  C O N S T R U C T I O N  D E B T  ....MILLS

M U N I C I P A L  T A X  R E S O U R C E  E Q U A L I­

ZAT I O N  A S S I S T A N C E _________________ _____MILLS

S T A T E  AI D  FOR M I S C E L L A N E O U S

M U N I C I P A L  S E R V I C E S  _____MILL S

T O T A L  M I L L A G E  E Q U I V A L E N T   MI L L S

N o t i c e  s hall be p r o v i d e d

(1) by f u r n i s h i n g  a copy of the n o t i c e  w ith tax s t a t e m e n t s  m a i l e d

for the fiscal y e a r  for w h i c h  aid is received; or

(2) by p u b l i s h i n g  in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in

[WITHIN] the m u n i c i p a l i t y  a copy of the n ot i c e  once each w e e k  for a p e r i o d  of 

t hree s u c c e s s i v e  weeks, w i t h  p u b l i c a t i o n  to o c c u r  not later than 45 days a f t e r  

the final a d o p t i o n  of the m u n i c i p a l i t y ' s  budget.

[(B) IF T H E  M U N I C I P A L I T Y  L E V I E S  AN D  C O L L E C T S  ONL Y  A SALES TAX, T H E

G O V E R N I N G  BODY S H A L L  P R O V I D E  A N O T I C E  S U B S T A N T I A L L Y  IN T H E  FOR M  SET O U T  IN (A) O F  

T H I S  SECTION. IN P R O V I D I N G  N O T I C E  U N D E R  T H I S  SUBSEC T I O N ,  T H E  C O U N C I L  OR A S S E M B L Y  

S H A L L  S U B S T I T U T E  F O R  T H E  M I L L A G E  E Q U I V A L E N C Y  ITS E S T I M A T E  O F  T H E  E Q U I V A L E N T  S ALES 

T A X  R A T E  FOR EACH O F  TH E C A T E G O R I E S  O F  F I N A N C I A L  A S S I S T A N C E  SET OU T  IN (A) OF

T H I S  SECTION. N O T I C E  S H A L L  B E  P R O V I D E D

(1) BY P U B L I S H I N G  IN A N E W S P A P E R  O F  G E N E R A L  C I R C U L A T I O N  W I T H I N  T H E

M U N I C I P A L I T Y  A C OPY O F  T H E  N O T I C E  O N C E  E ACH W EE K  FOR A PE R I OD  O F  T H R E E  S U C C E S S I V E  

WEE KS ,  W I T H  P U B L I C A T I O N  TO O C C U R  N O T  L A T E R  T H A N  45 DAYS A F T E R  T H E  F I N A L  A D O P T I O N  

OF T H E  M U N I C I P A I T Y 'S B U D G E T ; O R

 M I LL S

 MILLS

....MILLS

 M I L L S

. . . .MILLS"
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(2) IF T H E R E  IS NO  N E W S P A P E R  O F  G E N E R A L  C I R C U L A T I O N  IN T H E  M U N­

ICIPA L I T Y ,  BY P O S T I N G  A CO P Y  O F  T H E  N O T I C E  F O R  A T  L E A S T  20 D AYS IN AT L E A S T  T W O  

P U B L I C  P L A C E S  W I T H I N  T H E  M U N I C I P A L I T Y ,  W I T H  P O S T I N G  TO O C C U R  N O T  L A T E R  T H A N  45 

D A Y S  A F T E R  T H E  F I N A L  A D O P T I O N  O F  THE  M U N I C I P A L I T Y ' S  BUDGET.]

(b) [(C)] C o m pl i a n c e  w i t h  the p r o v i s i o n s  of this s e ct i o n  is a p r e r e q u i­

site to r e ce i p t  of m u n i c i p a l  tax r e s o u r c e  e q u a l i z a t i o n  a s s i s t a n c e  u n d e r  

AS 2 9 . 6 0 . 0 1 0  - 29. 6 0 .0 8 0  [AS 29.88] and s tate aid for m i s c e l l a n e o u s  m u n i c i p a l  

s e r v i c e s  u n d e r  AS 29. 6 0 . 10 0  - 2 9 . 6 0 . 1 8 0  [AS 29.89]. The d e p a r t m e n t  [D E P A R TM E N T  

O F  C O M M U N I T Y  A ND  R E G I O N A L  AFFAIRS] s hall w i t h h o l d  annual a l l o c a t i o n s  u n d e r  those 

s e c t i o n s  [CHAPTERS] u ntil m u n i c i p a l  o f f i c i a l s  d e m o n s t r a t e  that the r e q u i r e m e n t s  

of this s e c t i o n  hav e  b e e n  met.

E D I T O R  NOTE: H o u s e h o l d  f u r n i t u r e  is exem p t  f r o m  taxat i o n  w i t h o u t  regard to the 

v a l u e  of the furniture. P r o p e r t y  of an a u x i l i a r y  of a n o n - b u s i n e s s  o r g a n i z a t i o n  

is exempt. U n d e r  e x i s t i n g  law, lots s u p p o r t i n g  and a d j a c e n t  to a s t r u c t u r e used 

for r e l i g i o u s  p u r p o s e s  are ex e mp t  from taxation. Tha t  e x e m p t i o n is el i m i na t e d .  

P r o p e r t y  f rom w h i c h  income is d e r i v e d  is exeim p t  if u sed by n o n - p r o f i t ,

e d u c a t i o n a l  g r o u p s  for c l a s s r o o m  space, or by n o n - p r o f i t  religious, c h a r i t a b l e  or

h o s p i t a l  groups. U n d e r  e x i s t i n g  law, there is some a m b i g u i t y  as to w h e t h e r  

p ro p e r t y , o c he r  than p r o p e r t y  u s e d  for c l a s s r o o m  space, is exempt. An e x e m p t i o n  

for real p r o p e r t y  owned as a p e r m a n e n t  p l a c e  of abode by a resident 65 y e a r s  of 

age or o v e r  ma y  not be g r a n t e d  ex c e p t  u pon w r i t t e n  a p p l i cation. U n d e r  e x i s t i n g  

law, there is some a m b i g u i t y  as to w h e t h e r  any e x e m p t i o n  may be g r a n t e d  w i t h o u t  a 

w r i t t e n  app l i c a t i o n.  One m o t o r  v e h i c l e  p e r h o u s e h o l d  o wned by a r e s i d e n t  65

y e a r s  of age or o l d e r  is exempt.

Sec. 2 9 . 4 5 . 0 30  [29.53.020]. R E Q U I R E D  E XEMPTIONS. (a) Th e f o l l o w i ng

p r o p e r t y  is exe mp t  from g e n e r a l  taxation:

(1) munic i p a l ,  state_j_ or f e d e r a l l y  owned property, ex c e p t that _a 

p r i v a t e  l e a s e h o l d [ S ], co n t r a c t [ S ] ,  or o t h e r  interest in the p r o p e r t y  i ^  [SHALL 

BE] t a x a b l e  to the extent of the [THOSE] interest[S];

(2) h o u s e h o l d  fur n it u r e  of the head of a family or h o u s e h o l d [ E R  

N O T  E X C E E D I N G  $500 D O L L A R S  IN VALUE];

(3) p r o p e r t y  used e x c l u s i v e l y  for n o n p r o f i t  r eligious, 

c h a r i t a b l e ,  c e metery, ho spital, or e d u c a t i o n a l  purposes;

(4) p r o p e r t y  of a n o n b u s i n c s s  o r g a n i z a t i o n  or its a u x i l i a r y  

c o m p o s e d  e n t i r e l y  of p e r s on s  w i t h  90 day s  or mor e  of a c t i v e  s e rv i c e  in the a r m e d  

forces of the U n i t e d  States w h o s e  c o n d i t i o n s  of s e r vi c e  and s e pa r a t i o n  w e r e  o t h e r

#

-145-



than d i s h o n o r a b l e  [OR T H E  P R O P E R T Y  O F  T H E  A U X I L I A R Y  Or SUC H  O R G A N I Z A T IO N ]  ,■

(5) m o n e y  on deposit;

(6) the real p r o p e r t y  of c e r t a i n  r e s i d e n t s  of the s tate to the 

ex t e n t  and s u b j e c t  to the c o n d i t i o n s  p r o v i d e d  in (e) of this section;

(7) r eal p r o p e r t y  or an i n te r e s t  in real p r o p e r t y  that [WHICH] is

exempt f r o m  t ax ation u n d e r  43 U.S.C. 1620(d), as a m e n d e d  [TO T H E  E X T E N T  A N D

S U B J E C T  T O  T H E  C O N D I T I O N S  P R O V I D E D  IN (J) O F  T H I S  SECTION.]

[(3) I N V E N T O R I E S  L O C A T E D  W I T H I N  A  F O R E I G N  T R A D E  Z O N E  E S T A B L I S H E D  

U N D E R  AS 4 5 . 77 . 0 1 0 ,  B E F O R E  T H O S E  I N V E N T O R I E S  A R E  C L E A R E D  BY T H E  U N I T E D  ST A TE S  

C U S T O M S  S E R V I C E  A N D  A D M I T T E D  INTO D O M E S T I C  C O MMERCE.]

(b) In (a) of this section, " p r o p e r t y  u s e d  e x c l u s i v e l y  for r e l i g i o u s

pu r p o s e s "  i n c l u d e s  the f o l l o w i n g  p r o p e r t y  o w n e d  b y  a rel i g io u s  o r g a ni z a t i o n :

(1) the r e s i d e n c e  of a bishop, pastor, priest, rabbi, m i n i s t e r ^  

or r e l i g i o u s  o r d e r  of a r e c o g n i z e d  r e l i g i o u s  o rg a n i z a t i on ;

(2) a s tructure, its furniture, and its fi x tures used so l e l y for 

p u b l i c  w o r s h i p ,  c h a r i t a b l e  pur p o s es ,  r e l i g i o u s  a d m i n i s t r a t i v e  of f ices, r e l i g i o u s  

educ a t i o n ,  o r  a n o n p r o f i t  hospital;

[(3) L O T S  S U P P O R T I N G  A N D  A D J A C E N T  TO A S T R U C T U R E  OR R E S I D E N C E  

M E N T I O N E D  IN (1) 0R(2) O F  THI S S U B S E C T I O N  W H I C H  A R E  N E C E S S A R Y  TO C O N V E N I E N T  USE;

(3) f(4)] lots r e q u i r e d  by local o r d i n a nc e  for p a r k i n g  n e a r  a 

s t r u c t u r e  d e f i n e d  in (2) of this s ubsection.

(c) P r o p e r t y  d e s c r i b e d  in ( a ) (3) or (4) [OR (B)] of this s e c t i o n from

w h i c h  income is d e r i v e d  is ex e m p t  o nly if that income is sol e l y  from use of the

p r o p e r t y  by n o n p r o f i t  r e ligious, ch a ri t a b l e ,  h o s p i t a l ,  nr e d u c a t i o n a l  gr o u p s  [FOR 

C L A S S R O O M  S P A C E ] . If u sed by n o n p r o f i t  e d u c a t i o n al groups, the p r o p e r t y  is 

ex e mp t  onl y  if used e x c l u s i v e l y  for c l a s s r o o m  space.

(d) L a w s  e x e m p t i n g  cert a i n  p r o p e r t y  fro m  e x e c u t i o n  u n d e r  the Code of 

C i v i l  P r o c e d u r e  (AS 09) do not ex em p t  the p r o p e r t y  from taxes levied and c o l­

lected by m u n i c i p a l i t i e s .

(e) T h e  real p r o p e r t y  o wned and o c c u p i e d  as a per m a n e n t  place of a b o d e

b y  a r e s ident 65 y e a r s  of age or ove r  is exempt from taxation of the a s s e s s e d

v a l u e  of the real property. [ONLY O N E  E X E M P T I O N  M A Y  BE G R A N T E D W I T H  R E S P E C T  TO 

T H E  S A M E  PROP E R T Y ,  T H E  PART I ES  S H A L L  D E C I D E  B E T W E E N  OR  A M O N G  T H E M S E L V E S  W H I C H  

S H A L L  R E C E I V E  T H E  B E N E F I T  O F  T H E  E XEMPTION.] [NO] Real p r o p e r t y  ma y  not be 

e x e m p t e d  u n d e r  this s u b s e c t i o n  that the a s s e s s o r  d e t e r mines, a f t e r  n o t i c e  a n d  

h e a r i n g  to the p a r t i e s  c oncerned, has b een c o n v e y e d  to the a p p l i c a n t  p r i m a r i l y  

for the p u r p o s e  of o b t a i n i n g  the e xemption. T he  d e t e r m i n a t i o n  of the a s s e s s o r  is 

a p p e a l a b l e  u n d e r  AS 4 4 . 6 2 . 5 6 0  and 44.62.570.
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(f) An [NO] e x e m p t i o n  m a y  not be g r a n t e d  u n d e r  (e) of this s e c t i o n  

e x c e p t  u p o n  w r i t t e n  a p p l i c a t i o n  for the e x e m p t i o n  on a f orm p r e s c r i b e d  by  the 

s t a t e a s s e s s o r  for us e  b y  l o c a l  a s s es s o r s .  The c l a i m an t  m u s t  file the 

a p p l i c a t i o n  no l a te r  than J a n u a r y  15, or a d a t e  p r o v i d e d  by o r d i n a n c e  that is not 

later than M a r c h  31, of the a s s e s s m e n t  y e a r  for w h i c h  the e x e m p t i o n  is s o u g h t ^  

[,BUT D U R I N G  T H E  S AME YEAR] The g o v e r n i n g  b o d y  of the m u n i c i p a l i t y  for good c a u s e  

s h o w n  m a y  w a i v e  d u r i n g  a y e a r  the c l a i m a n t ' s  f a i lu r e  to m a k e  ti m e l y a p p l i c a t i o n  

for e x e m p t i o n  for that y e a r  and a u t h o r i z e  the a s s e s s o r  to accept the a p p l i c a t i o n  

as  if t i m e l y  filed. Th e  c l a imant m u s t  file a s e p a r a t e  a p p l i c a t i o n  for eac h  

a s s e s s m e n t  y e a r  in w h i c h  the e x e m p t i o n  is sought. If an a p p l i c a t i o n  is f iled 

w i t h i n  the r e q u i r e d  time and is a p p r o v e d  b y  the ass e s s o r,  the a s s e s s o r  [HE] s hall 

a l l o w  an e x e m p t i o n  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  of this section. If a 

[ C L A I M A N T  WHOSE] fail u r e  to file by January 1 5 , or a date p r o v i d e d  b y  o r d i n a n c e  

that is not l a t e r  than M a r c h  31, of the a s s e s s m e n t  y e a r  has b e e n  w a i v e d  as 

p r o v i d e d  in this s u b s e c t i o n  and the a p p l i c a t i o n  for exe m pt i o n  is app r o v e d ,  the 

am o u n t  of tax that [WHICH] the c l a i m a n t  h a s  a l r e a d y  pai d  for the a s s e s s m e n t  y e a r  

for [WITH R E S P E C T  TO] the p r o p e r t y  e x e m p t e d  s hall be refun d e d  to the c l a i m a n t 

[HIM]. The  a s s e s s o r  m a y  at any time r e q u i r e  p r o o f  in the form the a s s e s s o r  [HE] 

c o n s i d e r s  n e c e s s a r y  of the right and am o u n t  of an e x e m p t i o n  c l a i m e d  u n d e r  (e) of 

this section.

(g) T h e  s t a t e shall r e i m b u r s e  a b o r o u g h  or city, as a p p r o p r i a t e ,  for 

the real  p r o p e r t y  tax r e v e n u e s  lost to it b y  the o p e r a t i o n  of (e) of this 

section. H o w e v e r ,  r e i m b u r s e m e n t  w i l l  be m a d e  to a m u n i c i p a l i t y  [BOROUGH O R  CITY] 

for r e v e n u e  lost to it only to the e x t e n t  that the loss e x c e e d s  an e x e m p t i o n  that 

[WHICH] w a s  g r a n t e d  by the m u n i c i p a l i t y  [ B O ROUGH OR CITY], or that [WHICH] on 

[UPON] p r o p e r  a p p l i c a t i o n  by an i n d i v i d u a l  w o u l d  have b e e n  g r a n t e d  [BY T H E  

B O R O U G H  OR CITY] u n d e r  AS 29.45.050(a) [AS 29 .5 3 . 0 2 5 ( A )] .

(h) Ex ce p t  as p ro v i d e d  in (g) of this section, n o t h i n g  in (e) - (j ) 

[(I)] of this s e c t i o n  a f f e c t s  s i m i l a r  e x e m p t i o n s  fro m  p r o p e r t y  taxes g r a n t e d  by £  

m u n i c i p a l i t y  [IES] on S e p t e m b e r  10, 1 9 7 2 ^  or p r e v e n t s  £  m u n i c i p a l i t y I E S ]  fro m  

g r a n t i n g  s i m i l a r  e x e m p t i o n s  b y  o r d i n a n c e  as p r o v i d e d  in AS 2 9 . 4 5 . 0 5 0  [AS

2 9 . 5 3 . 0 2 5 ( A ) ] .

(i) In (e) - (i) of this s e c t i o n  [THE TERM] "real p r o p e r t y "  i n c l u d e s

but is not l i m i t e d  to m o b i l e  homes, w h e t h e r  c l a s s i f i e d  as real or p e r s o n a l

p r o p e r t y  fur m u n i c i p a l  tax purposes.

(j) On e  m o t o r  v e h i c l e  per h o u s e h o l d  o w n e d  by a r e si d e n t  65 y e a r s  of 

age or o l d e r  on J a n u a r y  1 of the a s s e s s m e n t  y e a r  is exempt eit h e r  from t a x a t i o n  

on its a s s e s s e d  v a l u e  or fro m  the r e g i s t r a t i o n  tax u n d e r  AS 28. 10.431. An
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e x e m p t i o n  m a y  b e  g r a n t e d  u n d e r  thi s  s u b s e c t i o n  o n l y  u p o n  w r i t t e n  a p p l i c a t i o n  on a 

f o r m  p r e s c r i b e d  b y  the D e p a r t m e n t  of P u b l i c  Safety. T h e  state s h a ll  r e i m b u r s e  a 

m u n i c i p a l i t y  for tax r e v e n u e s  lost to it b e c a u s e  of the e x e m p t i o n  r e q u i r e d  by 

this s u b s e ct i o n .  R e i m b u r s e m e n t  to a m u n i c i p a l i t y  eq u a l s  the am o u n t  of 

r e g i s t r a t i o n  tax a u t h o r i z e d  u n d e r  AS 28. 1 0 . 4 3 1( b )  for ea c h  v e h i c l e  e x e m p t e d  u n d e r  

t his s u b se ction.

(k) T h e  d e p a r t m e n t  s h a l l  a do p t  r e g u l a t i o n s  to i m p l e m e n t  the p r o v i s i o n s  

of (g) and (j) of this section.

(1) [(J)] T w o  p e r c e n t  of the a s s e s s e d  v a l u e  of a s t r u c tu r e  is exempt 

from t a x a t i o n  if the s t r u c t u r e  c o nt a i n s  a fir e  p r o t e c t i o n  s y s t e m  a p p r o v e d  u n d e r  

AS 19.7C.081 [AS 18.70.081], in o p e r a t i n g  cond i t i o n ,  and i n c o r p o r a t e d  as a 

f i x t u r e  or part of the s tructure. Th e  e x e m p t i o n  g r a n t e d  by this s u b s e c t i o n  is 

l i m i t e d  to

(1) an am ou n t  equal to two p e r c e n t  of the v a l u e  of the str u c t u r e

b a s e d  on the a s s e s s m e n t  for 1981, if the fire p r o t e c t i o n  sy s t e m  is a fixture of

the s t r u c t u r e  on J a n u a r y  1, 1981; or

(2) an am o u n t  e q u a l  to two p e r ce n t  of the v alue of the str uc t u r e

b a s e d  on the a s s e s s m e n t  as of J a n u a r y  1 of the y e a r  i m m e d i at e l y  fol l o w i n g  the in­

st a l l a t i o n  of the fire p r o t e c t i o n  s y s t e m  if the fire p r o t e c t i o n  s y s t e m  b e c o m e s  a 

f i x t u r e  of the s t r u c t u r e  a f t e r J a n u a r y  1, 1981.

(m)[k] For the p u r p o s e  of d e t e r m i n i n g  p r o p e r t y  exempt u n d e r  (a)(7) of

this section, the fo l l o w i n g  d e f i n i t i o n s  a p p l y  to terms u sed in 43 U.S.C. 1620(d)

u n l e s s  s u p e r s e d e d  by a p p l i c a b l e  f e d e r a l  law:

(1) " d e v e l o p e d "  m e a n s  a p u r p o s e f u l  m o d i f i c a t i o n  of the p r o p e r t y  

f r o m  its o r i g i n a l  state that [WHICH] e f f e c t u a t e s  a c o n d i t i o n  of g ai n f u l  an d p r o­

du c t i v e  p r e s e n t  u s e  w i t h o u t  f u r t h e r  s u b s t a n t i a l  m o d if i c a t i o n ; surveying, c o n­

st r u c t i o n  of roads, p r o v i d i n g  u t i l i t i e s  or o t h e r  s i m i l a r  a c t i o n s  n o r m a l l y  

c o n s i d e r e d  to be c o m p o n e n t  p a r t s  of the d e v e l o p m e n t  process, but that [WHICH] do 

not c r e a t e  the c o n d i t i o n  d e s c r i b e d  in this p a r ag r a p h ,  do not c o n s t i t u t e  a

d e v e l o p e d  s tate w i t h i n  the m e a n i n g  of this pa ragraph; d e v e l o p e d  p r operty, in

o r d e r  to r e m o v e  the e x e m p t i o n , m ust be d e v e l o p e d  for p u r p o s e s  o t h e r  than 

e x p l o r a t i o n ,  and be limi t ed  to the s m a l l e s t  p r a c t i c a b l e  tract of the p r o p e r t y

a c t u a l l y  us e d  in the d e v e l o p e d  state;

(2) " e x p l o r a t i o n "  m e a n s  the e x a m i n a t i o n  and i n v e s t i g a t i o n  of

u n d e v e l o p e d  land to d e t e r m i n e  the e x i s t e n c e  of s u b s u r f a c e  n o n r e n e w a b l e  resources;

(3) "lea s e " m e a n s  a g r a n t  of p r i m a r y  p o s s e s s i o n  e n t e r e d  into for 

ga i n f u l  p u r p o s e s  w i t h  a d e t e r m i n a b l e  fee r e m a i n i n g  in the h ands of the grantor;

w i t h  r e s p e ct  to a lease that [WHICH] c o n v e y s  rights of e x p l o r a t i o n  and d e v e l o p­

ment, this e x e m p t i o n  s hall c o n t i n u e  w i t h  resp e c t to that [WITCH] po r t i o n  of the

-148-



l e a s e d  t r a c t that [WHICH] is u s e d  so l e l y  for the p u r p o s e  of e x p l o r at i o n .

(n)[l] If p r o p e r t y  or an in t e r e s t  in p r o p e r t y  that [WHICH] is d e­

te r m i n e d  no t  to be exempt u n d e r  (a)(7) of this s e c t i o n  r e v e r t s  to an u n d e v e l o p e d  

state, or if the lease is t e r m in a t e d ,  the e x e m p t i o n  s h a l l  be g r a n t e d,  s u b j e c t  to 

the p r o v i s i o n s  of (a)(7) and (m) of this section.

E D I T O R  NOTE: No change, e x c e p t  that " D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l

A f f a i r s "  is r e p l a c e d by " d e p a r t m e n t ".

Sec. 2 9 . 4 5 . 0 4 0  [29.73.060]. P R O P E R T Y  T A X  E Q U I V A L E N C Y  P A Y M E N T S .

(a) A re s ident of the s tate 65 y e a r s  of a g e  or o l d e r  w h o  r e n t s  a 

p e r m a n e n t  p l a c e  of a b o d e  is e l i g i b l e  for tax e q u i v a l e n c y  p a y m e n t s  from the state 

t hrou g h  the d e p a r t m e n t  [ D E P A R T M E N T  O F  C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS].

(b) For p u r p o s e s  of d e t e r m i n i n g  p a y m e n t s  to e l i g i b l e  perso n s , the d e­

par t m e n t  s ha l l  c a l c u l a t e  at the rate of one p e r c e n t  p e r  m i l l  a p r o p e r t y  tax

e q u i v a l e n t  p e r c e n t a g e  for eac h  [HOME R U L E  OP. G E N E R A L  LAWl m u n i c i p a l i t y  that 

[WHICH] levies a [GENERALI p r o p e r t y  tax [AT T H E  R A T E  OF O N E  P E R C E N T  P E R  MIL]. 

The p r o p e r t y  tax e qu i v a l e n t  p e r c e n t a g e  ap p l i e d  to the a n n u a l  rent c h a r g e d  to the 

a p p l i c a n t  e q u a l s  the p r o p e r t y  tax e q u i v a l e n c y  p a y m e n t  p a y a b l e  u n d e r  this section.

(c) Tc o b t a i n  tax e q u i v a l e n c y  p a y m e n t s  the e l i g i b l e  r e s i d e n t  m u s t

a p p l y  to the d e p a r t m e n t  for p a y m e n t  for the p r e c e d i n g  y e a r  by J a n u a r y  15 of eac h  

y e a r  on forms and in the m a n n e r  p r e s c r i b e d  by the depart m e nt .  Eac h a p p l i c a n t  

shall s u b m i t  w i t h  the a p p l i c a t i o n  re n ta l  r e c e i p t s  or, if rental r e c e i p t s  are not 

a v a i l a b l e ,  o t h e r  e v i d e n c e  s a t i s f a c t o r y  to the d e p a r t m e n t  for d e t e r m i n a t i o n  of the 

fact of p a y m e n t  of rent and the amount- paid.

(d) If two or m o r e  p e r so n s  occ u p y  a r e s i d e n c e  as tenants, not al l of

w h o m  are e l i g i b l e  for tax e q u i v a l e n c y  p a y m e n t s  u n d e r  this section, the a s s e s s o r

s h a l l  d e t e r m i n e  e q u i t a b l e  p a r t i a l  p a y m e n t s  to be m a d e  to the e l i g i b l e  tenants. 

Howev e r ,  tax e q u i v a l e n c y  p a y m e n t s  to an e l i g i b l e  a p p l i c a n t  m a y  not be r e d u c e d  

b e c a u s e  the s p o u s e  is less than 65 y e a r s  of age. If all o c c u p a n t s  in a r e s i d e n c e  

are e l i g i b l e  for tax e q u i v a l e n c y  p a y m e n t s  u n d e r  this section, the o c c u p a n t s  s hall 

d e c i d e  b e t w e e n  and a m o n g  t h e ms e l v e s  w h i c h  s h a l l  r e c e i v e  payment.

E D I T O R  NOTE: (a) No change, ex c e pt  " r e g u l a r  or s p e c i a l "  is d e l e t e d  s ince

" e l e c t i o n "  is defined.

(b) E l im i n a t e s  the r e q u i r e m e n t  that a tax b a se d  upo n  tonn a g e  not 

exceed five d o l l a r s  a y e a r  for a boat of less than five net tons, and not e x c e e d  

fift e e n  d o l l a r s  a y e a r  for a boat  of more  than five tons. Th e  o p t i o n a l  e x e m p t i o n
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of h o u s e h o l d  f u r n i t u r e  o v e r  five h u n d r e d  d o l l a r s  in v a l u e  h a s  b e e n  e l i m i n a t e d  

s ince al l  h o u s e h o l d  f u r n i t u r e  is e x e m p t e d  u n d e r  this bill.

(c) T h e  r e f e r e n c e  to " w e i g h t e d "  v o t i n g  is eliminated.

(d) " Act" h a s  b e e n  c h a n g e d  to "chapter".

(e) No  s u b s t a n t i v e  change.

(f) M i n o r  rewording.

(g) No change.

Sec. 2 9 . 4 5 . 0 5 0  [29.53.025]. O P T I O N A L  E X E M P T I O N S  A N D  EXCLUSIONS.

(a) Â  m u n i c i p a l i t y I E S ]  m a y  e x c l u d e  or ex e m p t  or p a r t i a l l y  exempt 

r e s i d e n t i a l  p r o p e r t y  fro m  t a x a t i o n  b y  o r d i n a n c e  r a t i f i e d  by the v o t e r s  at an [A 

R E G U L A R  OR SPECIAL] election. An e x c l u s i o n  or e x e m p t i o n  a u t h o r i z e d  by this

s e c t i o n  m a y  not e x c e e d  the a s s e s s e d  v a l u e  of $ 1 0 , 0 0 0  for any one residence.

(b) A m u n i c i p a l i t y I E S ] m a y  b y  o r d i n a n c e

(1) c l a s s i f y  b o a t s and v e s s e l s  for the p ur p o s e s  of taxation and 

m a y  e s t a b l i s h  the a s s e s s e d  v a l u a t i o n  of b o a t s  and v e s s e l s  on the b a s i s  of t heir 

r e g i s t e r e d  or c e r t i f i c a t e d  net tonnage; [A T A X  B ASED U PON A T O N N A G E  V A L U A T I O N  

S H A L L  N O T  E X C E E D  $5 A Y E A R  FOR A B O A T  O R  V E S S E L  FO R  M O R E  T H A N  F I V E  NET TONS;]

(2) c l a s s i f y  and e x e m p t  from t a x ation

[(A) TH E  H O U S E H O L D  F U R N I T U R E  O V E R  $500 TN V A L U E  AN D  TH E

E F F E C TS  O F  T H E  H E A D  O F  A F A M I L Y  OR A H OU S E H O L D E R ;  AND]

(A) [ ( B ) ] the p r o p e r t y  of an o r g a n i z a t i o n  not or g a n i z e d  for 

b u s i n e s s  or p r o f i t - m a k i n g  p u r p o s e s  and u s e d  e x c l u s i v e l y  for c o m m u n i t y  p ur p o s e s  if 

the [, P R O V I D E D  THAT] income d e r i v e d  from ren t a l  of that [SUCH] p r o p e r t y  does not 

exceed the a c t u ' 1 cost to the o w n e r  of the use b y  the renter; [AND]

(B) [(C)] h i s t o r i c  sites, b u i l d i n g s ^  and m onuments;

(C) [(D)] land of a n o n p r o f i t  o r g a n i z a t i o n  used for a g r i c u l­

tural p u r p o s e s  if rights to s u b d i v i d e  the land are c o nv e y e d  to the state and the

c o n v e y a n c e  includes a c o v e n a n t r e s t r i c t i n g  use of the land to a g r i c u l t u r a l  p u r­

poses only; rights c o n v e y e d  to the s t a t e  u n d e r  this s u b p a r a g r a p h  may be co n v e y e d  

by the s tate o n l y  in a c c o r d a n c e  w i t h  AS 3 8. 0 5.069(c);

(3) ex em p t  p e r s o n a l  p r o p e r t y  from taxation;

(4)[3] exe m p t  b u s i n e s s  i n v e n t o r i e s  from taxation.

(c) T h e  p r o v i s i o n s  of (a) of this s e c t i o n  n o t w i th s t a n d i n g ,

(1) a [HOME R U L E  O R  F I R S T  OR SE C O N D CLASS] b o r o u g h  may, by 

o r d i n an c e ,  a dj u s t  its p r o p e r t y  tax s t r u c t u r e  in w h o l e  or in part to the p r o p e r t y  

tax s t r u c t u r e  of a city in the b o r o u g h  [WITHIN IT], i n c l u d i n g  but not limited to, 

e x c l u d i n g  personal p r o p e r t y  from t a xation, e s t a b l i s h i n g  e x e m p t i on s ,  and e x t e n d i n g  

the r e d e m p t i o n  period;
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(2) a hom e  rule or first class c i t y  ha s the same p o w e r  to grant 

e x e m p t i o n s  or e x c l u d e  p r o p e r t y  fro m  b o r o u g h  taxes that it ha s as to c i t y  t axes if

(A) [, P R O V I D E D  THAT] the e x e m p t i o n s  or e x c l u s i o n s  h a v e  b e e n

a d o p t e d  as to ci t y  t a x e s ^  and

(B) [FURTHER P R O V I D E D  THAT] the city a p p r o p r i a t e ^  to the 

b o r o u g h  s uf f i c i e n t  m o n e y  to e qual r e v e n u es  lost by the b o r o u g h  b e c a u s e  of the 

e x e m p t i o n s  or exclus i o n s ,  the am o u n t  to be d e t e r m i n e d  a n n u a l l y  b y  the a s s e m b l y  

[WITHOUT W E I G H T E D  V O T I N G ] ;

(3) a [HOME R ULE OR G E N E R A L  LAW] cit y  in a [WITHIN AN O R G A N I Z E D]  

b o r o u g h  may, b y  ordinance, a dj u s t  its p r o p e r t y  tax s t r u c t u r e  in w h o l e  or in part 

to the p r o p e r t y  tax st r u c t u r e  of the b o r o u g h,  i n c l u d i n g  b u t  n o t  limi te d  to 

e x e m p t i n g  or p a r t i a l l y  e x e m p t i n g  p r o p e r t y  f rom taxation.

(d) E x e mp t i o n s  or e x c l u s i o n s  f rom p r o p e r t y  tax that [WHICH] h a v e  bee n  

g r a n t e d  by a h o m e  rule m u n i c i p a l i t y I E S ]  in a d d i t i o n  to e x e m p t i o n s  a u t h o r i z e d  or 

re q uired by law, and that [WHICH] are in effect on S e p t e m b e r  10, 1972, and not 

later w i th d r a w n ,  are not a f f e c t e d  by this c h a p t e r  [ACT],

(c) A m u n i c i p a l i t y  IES] m a y  by o r d i n a n c e  c l a s s i f y  and e x e m p t  or p a r­

tially exempt from t a x a t i o n p r i v a t e l y  o wned land, w e t  land and w a t e r  a r e a s  for 

w h i c h  a scenic, conse r v a t i o n , or p u b l i c  r e c r e a t i o n  use e a s e m e n t  is g r a n t e d  to a 

g o v e r n m e n t a l  body. To be e l i g i b l e  for a tax e x e m p t io n ,  or p a r t i a l  e x e m p t i o n ,  the 

e a s e me n t  m us t  be in pe r pe t u i t y .  However, the e a s e m e n t  is a u t o m a t i c a l l y  

t e rminated b e f o r e  an eminent d o m a i n  taking of fee simple title or less than fee 

simple title to the property, so that the p r o p e r t y  o w n e r  is c o m p e n s a t e d  at a rate 

that [WHICH] d oes not reflect the e a s e m e n t  grant.

(f) A m u n i c i p a l i t y  ma y  by o r d i n a n c e  e x e m p t  from ta x a t i o n  al l or [ANY] 

part of the i n c rease in a s s e s s e d  v a l u e  of i m p r o v e m e n t s  to real p r o p e r t y  if an i n­

crease in a s se s s e d  v a l ue  is d i r e c t l y  a t t r i b u t a b l e  to a l t e r a t i o n  of the natural 

features of the land, or n e w m a i n t e n a n c e ,  repair, or r e n o v a t i o n  of an e x i s t i n g  

s t r u c t u r e ^  and if the altera t i o n ,  m a i n t e n a n c e ,  r e p a i r ^  or renovation, w h e n  c o m­

pleted, e n h a n c e s  the e x t e r i o r  a p p e a r a n c e  or a e s t h e t i c  q u a l i t y  of the land or 

structure. An^ [NO] e x e m p t i o n  may not be a l l o w e d  u n d e r  this s u b s e c t i o n  for the 

c o n s t r u c t i o n  of an improv e m e n t  to a s t r u c t u r e  if the p r i n c i p a l  p u r p o s e  of the 

improv em e n t  is to increase the am o u n t  of space for o c c u p a n c y  or n o n r e s i d e n t i a l  

use j[n [WITHIN] the s t r uc t u r e  or for the a l t e r a t i o n  of land as a c o n s e q u e n c e  of 

c o n s t r u c t i o n  activity. An e x e m p t i o n  p r o v i d e d  in this s u b s e c t i o n  ma y  c o n t i n u e  for 

up to four y e a r s  fro m  the d ate the i m p r o v e m e n t  is c o m p l e t e d ^  or from the d ate of 

u p p roval for the e x e m p t i o n  by the local ass es s o r ,  w h i c h e v e r  is later.
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(g) A  m u n i c i p a l i t y  m a y  by o r d i n a n c e  e x e m p t  f rom t a x at i o n  al l  or [ANY] 

p art of the i n c r e a s e  in a s s e s s e d  v a l u e  of i m p r o v e m e n t s  to a s i n g l e - f a m i l y  

d w e l l i n g  if the p r i n c i p a l  p u r p o s e  of the i m p r o v e m e n t  is to in c r e a s e  the a m o u n t  o’f 

space for o c c u p a n c y .  A n  e x e m p t i o n  p r o v i d e d  in this s u b s e c t i o n  ma y  co n t i n u e  for 

up to two y e a r s  fro m  the d ate the i m p r o v e m e n t  is completed, or from the date of 

a p p r o v a l  of an a p p l i c a t i o n  for the e x e m p t i o n  by the local assessor, w h i c h e v e r  is 

later.

E D I T O R  NOTE: P r o v i d e s  that a farm use g r e e n h o u s e  be a s s e s s e d  on the b a s i s  of

v a l u e  for f arm use. " F a r m  use" i n c l u d e s  the u s e  of p r o p e r t y for r a i s i n g  

o r n a m e n t a l  plants.

Sec. 29 . 4 5 . 0 6 0  [29.53.035]. F A R M  OR A G R I C U L T U R A L  L A N D [S ].

(a) F a r m  use land i n c luded in a far m  u n i t  and not d e d i c a t e d  or b e i n g  

use d for n o n f a r m  p u r p o s e s  shall be a s s e s s e d  on the b a s i s  of full and true v a l u e  

for farm use and m a y  [SHALL] not be a s s e s s e d  as if su b d i v i d e d  or u sed for some 

o t h e r  n o n f a r m  purpose. The a s s e s s o r  s hall m a i n t a i n  reco rd s  v a l u i n g  the [FARM

USE] land for b o t h  full and true v a l u e  and farm use value. IJ[ [SHOULD] the [FARM 

USE] land ij; [BE] sold, leased, or o t h e r w i s e  d i s p o s e d  of for uses i n co m p a t i b l e  

w i t h  farm u s e  or [BE] c o n v e r t e d  to a u s e  i n c o m p a t i b l e  w i t h  farm us e  by the owner, 

the o w n e r is liable to p a y  an am o u n t  equal to the a d d i t i o n a l  tax at the current 

m ill levy t o g e t h e r  w i t h  eight perc e n t  i n t erest for the p r e c e d i n g  seven years, as 

though the land had not b een a s s e s s e d  for farm us e  purposes. P a y m e n t  by the 

o w n e r shall be m a d e  to the s tate to the exte n t  of its r e i m b u r s e m e n t  for r e v e n ue  

loss u n d e r  (e) of this sect i o n for the p r e c e d i n g  s e v e n  years. T h e  b a l a n c e  of the 

payment s h a l l  be m a d e  to the m u n i c i p a l i t y  [CITY OH BOROUGH].

(b) An owner of far m  use land must, to se c u r e the a s s e s s m e n t  u n d e r  

this s e c t i o n , a p p l y  [MAKE A P P L I CA T I O N ]  to the a s s e s s o r  b e f o r e  M a y  15 of e ach y e a r

in w h i c h  the a s s e s s m e n t  is desired. The a p p l i c a t i o n  s h a l l  be made upo n  forms

p r e s c r i b e d  by  the state a s s e s s o r  for the us e of the local a s s e s s o r ^  and s hall

include i n f o r m a t i o n  that [WHICH] m a y  r e a s o n a b l y  be r e q uired to d e t e r m i n e  the 

e n t i t l e m e n t  of the applicant. If the [FARM USE] land is leased for farm use  

p u rposes, the a p p l i c a n t  s hall f u r ni s h  to the a s s e s s o r  a copy of the lease b e a r i n g  

the s i g n a t u r e s  of both lessee and lessor a l o n g  w i t h  the com p l e t ed  a p p l i c a t i o n.  

T he a p p l i c a n t  s h a l l furn is h  the a s s e s s o r  a cop y of tne lease c o v e r i n g  the per i o d  

for w h i c h  the e x e m p t i o n  is requested.

(c) In this s e c t i o n  " f a r m  use" m e a n s  the use of land for profit for 

r a i s i n g  and h a r v e s t i n g  crops, [OR] for the feeding, b r eeding, and m a n a g e m e n t  of
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lives t o c k ,  [OR] for dai r y i n g ,  or a n o t h e r  a g r i c u l t u r a l  u s e ^  [FOR PROFIT] or a n y  

c o m b i n a t i o n  of these [THEREOF], To be f a r m  u s e  land, the o wner or les s e e  m u s t  b e  

a c t i v e l y  e n g a g e d  in f a n n i n g  the land, and d e r i v e  at l east 10 p e r c e n t  of [HIS] 

y e a r l y  g r o s s  i n c o m e  f rom the [FARM USE] land. [THE P R O V I S I O N S  OF] T h i s  s e c t i o n  

does [DO] not a p p l y  to land fo,. [RESPECTING] w h i c h  the o w n e r  has g r a nted, and h a s  

o u t s t a n d i n g ,  a lease or o p t i o n  to bu y  the s u r f a c e  rights. A  p r o p e r t y  o w n e r  

w i s h i n g  to fil e  for f a r m  us e c l a s s i f i c a t i o n  h a v i n g  no h i s t o r y  of f a r m - r e l a t e d  

in c o m e  m a y  s u b m i t  a d e c l a r a t i o n  of intent at the time of filing the a p p l i c a t i o n  

w i t h  the a s s e s s o r  s e t t i n g  out the i n te n d e d  us e  of the lan d  and the a n t i c i p a t e d  

p e r c e n t a g e  of income. An a p p l i c a n t  u s i n g  this p r o c e d u r e  sh a l l  file w i t h  the 

a s s e s s o r  b e f o r e  F e b r u a r y  1 of the f o l l o w i n g  y e a r  a n o t a r i z e d  s t a t e m e n t  of the 

p e r c e n t a g e  of g r o s s  inc o m e  a t t r i b u t a b l e  to the [FARM USE] land. F a i l u r e  to m a k e  

the fi l i n g  r e q u i r e d  in this s u b s e c t i o n  f o r f e i t s  the e xemption.

(d) In the e v e n t  of a c rop f a i l u r e  by an act of God the p r e v i o u s  year, 

the o wn e r  or l e s s e e  m a y  submit an a f f i d a v i t  a f f i r m i n g  that 10 p e r c e n t  of [HIS] 

g r o s s  income fo r the p a s t  three y e a r s  w a s  f r o m  farming.

(e) Subj e ct  to l e g i s l a t i v e  a p p r o p r i a t i o n s  for the purpo s e , the state 

s h a l l  r e i m b u r s e  a b o r o u g h  or city, as a p p r o p r i a t e ,  for the [REAL] p r o p e r t y  tax 

reven u e s  lost to it by the o p e r a t i o n  of this section.

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 4 5 . 0 7 0  [29.58.040], M O B I L E  HOMES. M o b i l e  homes, trailers, h o u s e

trailers, t r a i l e r  c o a c h e s  and s i m i l a r  p r o p e r t y  u s e d  or i n t ended to be use d  for

r e s i d e n t i a l,  o f f i c e ^  or c o m m e r c i a l  p u r p o s e s  and a t t a c h e d  to the land or c o n n e c t e d

to wat e r ,  gas, e l e c t r i c ^  or sewage f a c i l i t i e s  are c l a s s i f i e d  as real p r o p e r t y  for 

tax p u r p o s e s  u n l e s s  [EXCEPT WHERE] e x p r e s s l y  c l a s s i f i e d  as p er s o n a l  p r o p e r t y  by 

o r dinance. T h i s  s e c t i o n  does not a p p l y  to h o u s e  t r a il e r s  and m o b i l e  h o m e s  that 

[WHICH] are u n o c c u p i e d  and h e l d  for sale by p e r s o n s  e n g a g e d  in the b u s i n e s s  of 

se l l i n g  m o b i l e  homes.

E D I T O R  NOTE: N o  s u b s t a n t i v e  change.

Sec. 2 9 . 4 5 . 0 8 0  [29.53.045]. T A X  ON O I L  A N D  G A S  P R O D U C T I O N  A N D  P I P E L I N E

PROPERTY.

(a) A m u n i c i p a l i t y  m a y  levy and c o l l ec t  t axes on [TAXABLE] p r o p e r t y

taxable u n d e r  AS  4 3 . 5 6  o nly by u s i n g  one of the m e t h o d s  set out in (b) or (c) of

this section.
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(b) A m u n i c i p a l i t y  m a y  levy and co l l e c t  a tax on the full and true 

v a l u e  of [TAXABLE] p r o p e r t y  t a x a b l e  u n d e r  this c h a p t e r  and u n d e r  A S  4 3 . 5 6  as 

v a l u e d  b y  the D e p a r t m e n t  of R e v e n u e  at a rate not to e x c e e d  that w h i c h  p r o d u c e s  

a n  a m o u n t  of r e v e n u e  f r o m  the.- total m u n i c i p a l  p r o p e r t y  tax e q u i v a l e n t  to $ 1, 5 0 0  a 

y e a r  for e a c h  p e r s o n  r e s i d i n g  in [WITHIN] its b o u n d a r i e s .

(c) A m u n i c i p a l i t y  m a y  levy a n d  c o l l e c t  a tax on the full a n d  true 

v a l u e  of that p o r t i o n  of [TAXABLE] p r o p e r t y  taxa b l e  u n d e r  this c h a p t e r  a n d  u nd e r  

AS 4 3 .5 6  as a s s e s s e d  by the D e p a r t m e n t  of R e v e n u e  w h i c h  value, w h e n  c o m b i n e d  w i t h  

the v a l u e  of p r o p e r t y  otherwise, taxable by the m u n i c i p a l i t y ,  does not e x c e e d  the 

p r o d u c t  of 225 pe r c e n t  of the a v e r a g e  p e r  c a p i t a  a s s e s s e d  full and true v a l u e  of 

p r o p e r t y  in the s tat" m u l t i p l i e d  b y  the n u m b e r  of r e s i d e n t s  of the taxing 

m u n i c i p a l i t y .  For p u r p o s e s  of this subsec t i on ,  the a v e r a g e  p e r  capita a s s e s s e d  

full and true v a l u e  of p r o p e r t y  in the state s h a l l b e  c a l c u l a t e d  w i t h o u t  regard 

to the a s s e s s e d  v a l u e  of t a x a b l e  p r o p e r t y  u n d e r  AS 43.58.

(d) By F e b r u a r y  I of each a s s e s s m e n t  y e a r  a ta x i n g m u n i c i p a l i t y  must 

i n f o r m  the D e p a r t m e n t  of R e v e n u e  w h i c h  m e t h o d  of t a x a t i o n  the m u n i c i p a l i t y  w i l l  

use.

(e) For  p u r p o s e s  of this section, p o p u l a t i o n  shall be d e t e r m i n e d  by 

the c o m m i s s i o n e r  of c o m m u n i t y  and r e g i o n a l  a f f a i r s  b a s e d  on the latest s t a t i s t i c s  

of the U n i t e d  St a t e s  Bureau of the C e n s u s  or on o t h e r  r e l i a b l e  p o p u l a t i o n  data, 

and the c o m m i s s i o n e r  s hall a d v i s e  each m u n i c i p a l i t y  of its p o p u l a t i o n  [AS SO 

D E T E R M I N E D ]  by J a n u a r y  15 of each year.

E D I T O R  NOTE: R e q u i r e s  a ll  p r o p e r t y  u p o n  w h i c h  a tax is levied I. be taxed at the

same rate d u r i n g  the year. R e o r g a n i z e d  and s l i g h t l y  r e w o r d e d  for clarity.

Sec. 2 9 . 4 5 . 0 9 0  [29.53.050]. T A X  LI M I TA T I O N .

(a) A [NO] m u n i c i p a l i t y  m a y  not, d u r i n g  a year, levy and tax for any 

p u r p o s e  in e x c e s s  of three p e r ce n t  of the a s s e s s e d  v a l u e  [VALUATION] of p r o p e r t y  

in [WITHIN] the m u n i c i p a l i t y  [IN A N Y  O N E  YEAR]. All p r o p e r t y  on w h i c h  a tax is 

le v ie d  s hall be taxed at the s ame rate d u ri n g  the year.

(b) A  [NO] m u n i c i p a l i t y ,  or c o m b i n a t i o n  of m u n i c i p a l i t i e s  o c c u p y i n g  

the sam e  g e o g r a p h i c a l  area, in w h o l e  or in part, ma y  no t  levy taxes

(1) that [WHICH] w i l l  result in tax r e v e n u e s  from all s o u r c e s  e x­

cee d i n g  $ 1,500 [$1,000] a y e a r  for each p e r s o n  r e s i d i n g  w i t h i n  the m u n i c i p a l  

[THEIR] b o u n d a r i e s ;  or

(2) u po n  v a l u e  that [WHICH], w h e n  c o m b i n e d  w i t h  the v a l u e  of p r o p­

erty o t h e r w i s e  t a x a b l e  by the m u n i c i p a l i t y ,  exceeds^ the p r o d u c t  of 225 p e r c e n t  of
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the a v e r a g e  p e r  ca p i t a  a s s e s s e d  full and true v a l u e  of p r o p e r t y  in the state 

m u l t i p l i e d  b y  the n u m b e r  of r e s i d e n t s  of the t a x i n g  m u n i c i p a l i t y ^

(c) [,]Th e  c o m m i s s i o n e r  [OF C O M M U N I T Y  AND  R E G I O N A L  AFFAIRS] shall 

a p p o r t i o n  the lav/ful levy and e q u i t a b l y  di v i d e  the tax [THESE] r e v e n u e s  on the 

b a s i s  of need, s e r v i c e s  p e r f o r m e d ^  a n d  o t h e r  c o n s i d e r a t i o n s  in the p u b l i c  i n t e r­

est if two or m o r e  m u n i c i p a l i t i e s  o c c u p y i n g  the same g e o g r a p h i c a l  area, in w h o l e  

or in part, a t t e m p t  to l evy a tax

(1) the c o m b i n e d  levy of w h i c h  w o u l d  re s u l t  in tax r e v enues from 

a ll s o u r c e s  e x c e e d i n g  $1,500 a y e a r  for e a c h  p e r s o n  r e s i d i n g  w i t h i n  the m u n i c i p a l  

b o u n d a r i e s ;  or

(2) u p o n  v a l u e  that, w h e n  c o m b i n e d  w i t h  the v a l u e  of p r o p e rt y  

o t h e r w i s e  t a x a b l e  by the m u n i c i p a l i t y ,  e x c e e d s  the p r o d u c t  of 225 perc e n t  of the 

a v e r a g e  p er  c a pi t a  a s s e s s e d  ful l  and true v a l u e  of p r o p e r t y  in the s tate m u l t i­

pl i e d  by the n u m b e r  of r e s i d e n t s  of the ta x i n g  m un i c i p a l i t y .

(d) F o r  the p u r p o s e  of (b) and (c) of this s e c t i o n  [SUBSECTION], 

p o p u l a t i o n  s h a l l  he d e t e r m i n e d  by the c o m m i s s i o n e r  [OF C O M M U N I T Y  AND R E G I O N A L  

A F F A IR S ]  b a s e d  on the latest s t a t i s t i c s  of the U n i t e d  S t a t e s  B u r e a u  of the Census 

o r  on o t h e r  r e l i a b l e  p o p u l a t i o n  data. F o r  p u r p o s e s  of (b) and (c) of this 

s e c t i o n  [SUBSE C T I O N ],  the a v e r a g e  per ca p i t a  a s s e s s e d  full and true v a l u e  of

p r o p e r t y  in the s t a t e  s h a l ^ be c a l c u l a t e d  w i t h o u t  rega r d  to the as s e s s e d  v a l u e  of

t a x a b l e  p r o p e r t y  u n d e r  AS 43.58.

E D I T O R  NOTE: S t a t u t o r y  r e f e r e n c e s  are a l t e r e d  to r e f l e c t  ne w  n u mbering.

Sec. 2 9 . 4 5 . 1 0 0  [29.53.055]. N O  L I M I T A T I O N S  ON T A X E S  T O  PAY BONDS. The 

l i m i t a t i o n s  p r o v i d e d  fo r  in AS 2 9 . 4 5 .0 8 0  - 2 9 . 4 5 . 0 9 0  [AS 29.53.045. OR 29.53.050] 

do not a p p l y  to taxes levied or p l e d g e d  to pay or se c ur e  the paym e n t of the 

p r i n c i p a l  and i n t e r e s t  on bonds. T a x e s  to p a y  or secure the paym e n t  of p r i n c i p a l  

and i n t e r e s t  on b o n d s  m a y  be levied w i t h o u t  l i m i t a t i o n  as to rate or amount, 

r e g a r d l e s s  of w h e t h e r  the b o n d s  are in d e f a u l t  or in d a n g e r  of default.

F D I T O R  NOTE: S t a t u t o r y  r e f e r e n c e s  are a l t e r ed  to r e f l e c t  n e w  numbering.

Sec. 29.45. 1 10 [29.53.060]. F U L L  AN D  T R U E  VALUE.

(a) T h e  a s s e s s o r  shall a s s e s s  p r o p e r t y  at its full and true v a l u e  as

of J a n u a r y  1 of the a s s e s s m e n t  year, ex c ep t  as p r o v i d e d  in this s e c t i o n ^  [AND] 

AS 2 9 . 4 5 . 0 6 0 ,  and 2 9 . 4 5 . 2 3 0  [AS 29.53.030, 2 9 . 5 3 . 0 3 5  A N D  29.53.160]. The full 

a n d  true v a l u e  is the e s t i m a t e d  price that [WHICH] the p r o p e r t y  w o u l d  b r i n g  in an
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o pen m a r k e t  and u n d e r  the then p r e v a i l i n g  m a r k e t  c o n d i t i o n s  in a sale b e t w e e n  a 

w i l l i n g  s e l l e r  an d  a w i l l i n g  b u y e r  b o t h  c o n v e r s a n t  w i t h  the p r o p e r t y  an d  w i t h  

p r e v a i l i n g  g e n e r a l  p r i c e  levels.

(b) A s s e s s m e n t  of b u s i n e s s  i n v e n t o r i e s  m a y  b e  b a s e d  on the a v er a g e  

m o n t h l y  m e t h o d  of a s s e s s m e n t  r a t h e r  tha n  the v a l u e  e x i s t i n g  on J-inuary 1. T h e  

m e t h o d  used to as s e s s  b u s i n e s s  i n v e n t o r i e s  s h a l l  t e  p r e s c r i b e d  b y  the g o v e r n i n g  

body.

(c) In the cas e  of c e s s a t i o n  of b u s i n e s s  d u r i n g  the tax year, the

m u n i c i p a l i t y  [ASSEMBLY, m a y  p r o v i d e  fo r  r e a s s e s s m e n t  of b u s i n e s s  i nv e n t o r i e s  

u s i n g  the a v e r a g e  m o n t h l y  " ~ t h o d  of a s s e s s m e n t  for the tax y e a r  r a t h e r  than the 

v a l u e  e x i s t i n g  on J a n u a r y  . of the tax year, and for r e d u c t i o n  and  r e f u n d  01 
taxes. In e n a c t i n g  an o r d i n a n c e  a u t h o r i z e d  b y  this section, the m u n i c i p a l i t y  

[ASSEMBLY] m a y  p r e s c r i b e  pr oc e d u r e s ,  r e s t r i c t i o n s ,  and c o n d i t i o n s  of a s s e s s i n g  or 

r e a s s e s s i n g  b u s i n e s s  i n v e n t o r i e s  and of r e m i t t i n g  or r e f u n d i n g  taxes.

E D I T O R  NOTE: " A s se m b l y "  is r e p l a c e d  by " g o v e r n i n g  body".

Sec. 2 9 . 4 5 . 1 2 0  [29.53.070]. RETURNS.

(a) T h e  m u n i c i p a l i t y  may r e q u i r e  each [EVERY] p e r s o n  h a v i n g  o w n e r s h i p

or c o n t r o l  of or an inter e s t  in p r o p e r t y  to submit a re t u r n  in the f o r m  p r e­

scribed by the a ssessor, b ased on pr o p e r t y  v a l u e s  e x i s t i n g  on J a n u a r y  1, except

as o t h e r w i s e  p r o v i d e d  in this chapter.

(b) T h e  a s s e s s o r  may, by w r i t t e n  notice, r e q ui r e  a p e r s o n  to p r o vi d e  

a d d i t i o n a l  i n f o r m a t i o n  w i t h i n  30 days.

E D I T O R  NOTE: A l l o w s  the a s s e s s o r  to s e e k  a court or d e r  to com p e l  p r o d u c t i o n  of

r ecords, as w e l l  as to c om p e l  entry.

Sec. 2 9 . 4 5 . 13b [29.53.080]. I N D E P E N D E N T  INV E S T IG A T I O N .

(a) The a s s e s s o r  is not b o u n d  to a c c e p t  a ret u r n  as correct. The  

a s s e s s o r  [HE] may  m ake an in de p e n d e n t  i n v e s t i g a t i o n  of p r o p e r t y  r e t u rn e d  or of 

taxable p r o p e r t y  on [UPON] w h i c h  no ret u r n h a s  b e e n  filed. In e i t h e r  case, the 

a s s e s s o r  m a y  mak e  the a s s e s s o r ' s  [HIS] o w n  v a l u a t i o n  of the taxable p r o p e r t y  and 

this v a l u a t i o n  [WHICH] is p r i m a  facie e vi d e n c e  of the v a l u e  of the property.

(b) For i nv e s t i g a t i o n ,  the a s s e s s o r  or the a s s e s s o r ' s  [HIS] a g e n t  ma y 

e nter £  [ANY] p r e m i s e  d u r i n g  r e a s o n a b l e  h o u r s  and m a y  e x a m i n e  p r op e r t y  on the 

p remisefS]. Th e  a s s e s s o r  or the a s s e s s o r ' s  a g e nt  [HE] ma y  exam i ne  all p r o p e r t y  

r ecor d s  involved. A p e r s o n  shall, 0£  [UPON] r e q u e s t ,  furni s h  to the a s s e s s o r  o r
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the a s s e s s o r ' s  [HIS] a g e n t  e v e r y  f a c i l i t y  and a s s i s t a n c e  for the [PURPOSE O F  THE] 

i n v e s t i g a t i o n .  [IF R E F U S E D  ENTRY] The a s s e s s o r  m a y  s e e k  a c ourt o r d er  to c o m p e l  

e n t r y  an d  p r o d u c t i o n  of reco r ds  n e e d e d  for a s s e s s m e n t  p u r p o s e s .

(c) A n  a s s e s s o r  m a y  e x a m i n e  a p e r s o n  o n  oath. On [UPON] request, the 

p e r s o n  s h a l l  s u b m i t  to [PRESENT H I M S E L F  FOR] e x a m i n a t i o n  at a r e a s o n a b l e  time and 

p l a c e  s el e c t e d  b y  the assessor.

E D I T O R  NOTE: A  p e r s o n  w h o  fails to file a tax s t a t m e n t or m a k e s a f a l s e tax

s t a t e m e n t  is g u i l t y  of a class B m i s d e m e a n o r .  U n d e r  e x i s t i n g  law, he is g u i l t y  

of a m i s d e m e a n o r  p u n i s h a b l e  b y  a fine of $500 o r  by i m p r is o n m e n t  for up to 30 

days or both.

Sec. 2 9 . 4 5 . 1 4 0  [29.53-090]. V I O L A T I O N S  [STATEMENT]. A p e r s o n  w h o

k n o w i n g l y  fails to file a s t a t e m e n t  r e q u i r e d  by o r d i n a n c e  or w h o  k n o w i n g l y  m a k e s  

a false a f f i d a v i t  to a sta t e m e n t r e q u i r e d  by a tax o r d i n a n c e  r e l ative to the 

amount, loc a t i o n,  kind or v a l u e  of p r o p e r t y  s u bj e c t  to t a xa t i o n  wit h  intent to 

e v a d e  the taxation, is g u il t y  of a c lass B m i s d e m e a n o r .  [UPON C O N V I C T I O N  HE IS 

P U N I S H A B L E  BY A  F I N E  O F  N O T  M O R E  T H A N  $500, OR BY I M P R I S O N M E N T  FOR NOT M O R E  T H A N  

30 DAYS, O R  BY B O T H  T O G E T H E R  W I T H  C O S T S  O F  PR O S E C U T I ON . ]

E D I T O R  NOTE: " A s s e m b l y "  is r ep laced by " g o v e r n i n g  body" and "bo r o ug h "  is

r e p l a c e d  by " m u n i c i p a l it y " .

Sec. 29 . 4 5 . 1 5 0  [29.53.095]. R E E VA L U A T I O N . A s y s t e m a t i c  r e e v a l u a t i o n  of 

taxa b l e  rea l  an d  p e r s o n a l  p r o p e r t y  u n d e r t a k e n  b y  the assessor, w h e t h e r  of 

s p e c i f i c  a re a s  in w h i c h  real p r o p e r t y  is located or of s p e c i f i c  classes of real 

or p e r s o n a l  p r o p e r t y  to be a s s essed, shall be m a d e  on l y  in a c c o r d a n c e  w i t h  a 

r e s o l u t i o n  or o t h e r  act of the m u n i c i p a l i t y  [ASSEMBLY] d i r e c t i n g  a s y s t e m a t i c  

r e e v a l u a t i o n  of a l l  taxa b l e  p r o p e r t y  lai [WITHIN] the m u n i c i p a l i t y  [BOROUGH] o v e r  

the s h o r t e s t  p e r i o d  of time prac t i ca b l e ,  as [ D E T E R M I N E D  BY T H E  A S S E M B L Y  AND] 

fixed in the r e s o l u t i o n  or [OTHER] act [OF T H E  ASSEMBLY].

E D I T O R  NOTE: M i n o r  rewording.
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Sec. 2 9 . 4 5 . 1 6 0  [29.53.100]. A S S E S S M E N T  ROLL.

(a) T h e  a s s e s s o r  shall p r e p a r e  an a n n u a l  a s s e s s m e n t  roll. T h e  roll 

s h a l l  contain[S]

(1) a d e s c r i p t i o n  of a l l  t a x a b l e  pr operty;

(2) the a s s e s s e d  v a l u e  of all t a x a b l e  p r o perty;

(3) the n a me s  and a d d r e s s e s  of p e r s o n s  w i t h  p r o p e r t y  subject to 

a s s e s s m e n t  and taxation.

(b) T h e  a s s e s s o r  m a y  list r e a l  p r o p e r t y  b y  a n y  d e s c r i p t i o n  that ma y  b e  

m a d e  certain. R e a l  p r o p e r t y  is a s s e s s e d  to the [OWNER OF] re c o r d  owner. [AS 

S H O W N  IN T H E  R E C O R D S  OF] T h e  d i st r i c t  recor d er [ ,  WHO] s hall at least m o n t h l y  

p r o v i d e  the a s s e s s o r  a c o p y  of each r e c o r d e d  c h a n g e  of o w n e r s h i p  s h o w in g  the n a m e  

and m a i l i n g  a d d r e s s  of the o w n e r  and the n a m e  and m a i l i n g  a d dr e s s  of the p e r s o n  

[PARTY] r e c o r d i n g  the ch a n g e  of o w nership. O t h e r  p e r s o n s  h a v i n g  an interest in 

the p r o p e r t y  m a y  be listed on the a s s e s s m e n t  reco r d s w i t h  the owner. The p e r s o n  

in w h o s e  nam e  p r o p e r t y  is listed as c w n or  is c o n c l u s i v e l y  p r e s u m e d  to be the 

legal [OWNER OF] record o w n e r . If the p r o p e r t y  o w n e r  is unknown, the p r o p e r t y  

may be a s s e s s e d  to " u n k n o w n  owner". A n  [NO] a s s e s s m e n t  is not i n v a l i d a t e d  by a 

mi s t a k e ,  omi s s i on ,  or e r r o r  in the n a m e  of the owner, if the p r o p e r t y  is 

c o r r e c t l y  d e scribed.

E D I T O R  NOTE: M i n o r  rewording.

Sec. 2 9 . 4 5 . 1 7 0  [29.53.110]. A S S E S S M E N T  NOTICE.

(a) The a s s e s s o r  shall g iv e  eac h  [EVERY] p e r s o n  n amed in the a s s e s­

sment roll a n o t i c e  of a ssessment, s h o w i n g  the a s s e s s e d  v a l u e  of the p e r s o n’s 

[HIS] p r operty. On eac h  no t ic e  is p r i n t e d  a b r i e f  s u m m a r y  of the d at e s  w h e n  

taxes are pa y a b l e ,  d e l i n q u e n t ^  find subj e c t  to p e n a l t y  and interest, and the d a t e s  

w h e n  the b o a r d  of e q u a l i z a t i o n  will sit.

(b) S u f f i c i e n t  asses s m e n t  n o t i c e  is g i v e n  if m a i l e d  by first c lass 

m a i l  30 days b e f o r e  the e q ua l i z a t i o n  h e a r in g s .  If the a d d r e s s  is not k n o w n  to 

the a s s essor, the n ot i c e  may be a d d r e s s e d  to the p e r s o n  at the post office 

n e a r e s t  the pro pe r t y .  N o t i c e  is e f f e c t i v e  on the d a t e  of mailing.

E D I T O R  NOTE: M i n o r  re w o r d i n g  for clarity.

Sec. 2 9 . 4 5 . 180 [29.53.120]. COR R E CT I O N S .

(a) A p e r s o n  r e c e i v i n g  an a s s e s s m e n t  n o t i c e  s h a l l  ad v i s e the a s s e s s o r  

of e r r o r s  or o m i s s i o n s  in the a s s e s s m e n t  of the p e r s o n’s [HIS] property. The

*
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a s s e s s o r  m a y  c o r r e c t  e r r o r s  or o m i s s i o n s  in the r o l l  b e f o r e  the b o a r d  of 

e q u a l i z a t i o n  hearing.

(b) If e r r o r s  f ound in the p r e p a r a t i o n  of the a s s e s s m e n t  roll are 

a dj u s t e d , the a s s e s s o r  s hall m a i l  a c o r r e c t e d  n o t i c e  a l l o w i n g  30 days for a p p e a l  

to the b o a r d  of e q u a l i z a t i o n .

E D I T O R  NOTE: M i n o r  r e w o r d i n g  for clarity.

Sec. 2 9 . 4 5 . 1 9 0  [29.53.130]. APPEAL.

(a) A  p e r s o n  w h o s e  name a p p e a r s  on the a s s e s s m e n t  r o l l  or the [HIS] 

a g e n t  or a s s i g n s  of that pe r s o n  m a y  a p p e a l  to the b o a r d  of e q u a l i z a t i o n  for 

re l i e f  fro m an a l l e g e d  e rr o r  in v a l u a t i o n  not a d j u s t e d  b y  the a s s e s s o r  to the 

t a x p a y e r ' s  s a t i s f a c ti o n .

(b) T h e  a p p e l l a n t  shall, w i t h i n  30 day s  a f t er  [FROM] the d a t e  of m a i l­

ing of n o t i c e  of a s s e s s m e n t,  submit to the a s s e s s o r  a w r i t t e n  a p p e a l  s p e c i f y i n g  

g r o u n d s  in the f orm that [WHICH] the b o a r d  of e q u a l i z a t i o n  m a v  require. 

O t h e r w i s e ,  the r i gh t  of ap p e a l  ceases u n l e s s  the b oard of e q u a l i z a t i o n  finds that 

the t a x p a y e r  w a s  u n a b l e  to comply.

(c) T h e  a s s e s s o r  shall n o t i f y  ain app e l l a n t [S ]  b y  mail of the time and 

p l a c e  of [THEIR] hearing.

(d) T h e  a s s e s s o r  s hall prepare for use by the b o a r d  of e q u a l i z a t i o n  a 

s u m m a r y  of a s s e s s m e n t  d ata r el a t i n g  to ea c h  a s s e s s m e n t  that [WHICH] is appealed.

(e) A  c ity in a b o r o ugh ma y  a p p e a l  an a s s e s s m e n t  to the bo r o u g h  b o a r d  

of e q u a l i z a t i o n  in the same m a n n e r  as a taxpayer. W i t h i n  five d ays a f t e r  receipt 

of the appeal, the a s s e s s o r  shall n o t i f y  the p e r s o n  w h o s e  p r o p e r t y  a s s e s s m e n t  is 

b e i n g  a p p e a l e d  b y  the city.

E D I T O R  NOTE: (a) R e q u i r e s  an ap p o i n te d  b o a r d  to be c o m p o s e d  of no less than

three p e r sons, a n d  e l i m i n a t e s  the r eq u i r e m e n t  that the b o a r d  cons i s t  of the 

n u m b e r  of m e m b e r s  of the a s s e m b l y  a b o v e  the n u m b e r  r e q u i r e d  for a quorum. 

R e q u i r e s  the g o v e r n i n g  b o d y  to e s t a b l i s h  b y  o r d i n a n c e  the q u a l i f i c a t i o n s  for 

b o a r d  me m b e r s h i p.

(b) A l l o w s  the b oard to a l t e r  an a s s e s s m e n t  only if an appeal is 

f i l e d  as to that p a r t i c u l a r  lot.

(c) T his s u b se c t i o n  is new, a l l o w i n g  an a p p e a l  d i r e c t l y  to the 

s u p e r i o r  c ourt on the i ssue of w h e t h e r  p r o p e r t y  is taxable.



Sec. 2 9 . 4 5 . 2 0 0  [29.53.135]. B OARD O F  E Q U A L I Z A T I ON .

(a) T h e  g o v e r n i n g  b o d y  [ASSEMBLY] s its as a b o a r d  of e q u a l i z a t i o n  for 

the p u r p o s e  of h e a r i n g  an [ANY] app e a l  f r o m  a d e t e r m i n a t i o n [ S ]  of the [BOROUGH] 

a ss e s s o r , o r  it m a y  d e l e g a t e  this a u t h o r i t y  to one or mor e  [A] b o a r d £  a p p o i n t e d  

by it [FOR T H A T  PUR P O S E ].  An a p p o i n t e d  b o a r d  m a y  b e  c o m p os e d  of not less than 

three p e r s o n s ,  w h o  m a y  be m e m b e r s  of the g o v e r n i n g  body, m u n i c i p a l  r esidents, or 

a c o m b i n a t i o n  of m e m b e r s  of the g o v e r n i n g  b o d y  a n d  residents. The g o v e r n i n g  b o d y  

s hall by o r d i n a n c e  e s t a b l i s h  the q u a l i f i c a t i o n s  for member s h ip .  [THE BOARD OF 

E Q U A L I Z A T I O N  S H A L L  C O N S I S T  O F  AT L E A S T  T H A T  N U M B E R  O F  M E M B E R S  O F  T H E  A S S E M B L Y  

O V E R  A N D  A B O V E  T H E  N U M B E R  R E Q U I R E D  FOR A Q U O R U M  T O  T R A N S A C T  BUSINESS.]

(b) T h e  b o a r d  of e q u a l i s a t i o n  is g o v e r n e d  in its p r o c e e d i n g s  by rules 

a d o p t e d  b y  o r d i n a n c e  that [WHICH] are [SUCH P R O C ED U R E S ]  c on s i s t e n t  w i t h  g e n e r a l 

rules of a d m i n i s t r a t i v e  p ro c e d u r e  [LAW A N D  T H E  L A W S  G O V E R N I N G  E Q U A L I Z A T I O N  

P R O C E E D I N G S  AS M A Y  BE A D O P T E D  BY O RDINANCE, I N C L U D I N G  BU T N O T  L I M I T E D  TO Q U O R U M  

AN D  V O T I N G  R E Q U I R E M E N T S ] .  The b o a r d  m a y  a l t e r  an a s s e s s m e n t  of a lot only 

p u r s u a n t  to an a p p e a l  f iled as to the p a r t i c u l a r  lot.

(c) N o t w i t h s t a n d i n g  o t h e r p r o v i s i o n s  in this section, a d e t e r m i n a t i o n  

of the a s s e s s o r  as to w h e t h e r  p r o p e r t y  is taxable u n d e r  law may  be ap p e a l e d  

d i r e c t l y  to the s u p e r i o r  court. [THE A S S E M B L Y  S H A L L  A D O P T  R ULES FOR THE M E M B E R­

SHIP A N D  C O N D U C T  O F  T H E  BOARD.]

E D I T O R  NOTE: P r o v i d e s  that if, upo n  appeal, a v a l u a t i o n  is found to be too low,

the b o a r d  m a y  ra i s e  the a s s e s sm e n t .  An a p p e a l  to the s u p e r i o r  court shall be 

tried as an a d m i n i s t r a t i v e  appeal, w h i l e  u n d e r  e x i s t i n g  law an a p p e l l a n t  may 

d e m a n d  a j u r y  trial.

Sec. 2 9 . 4 5 . 2 1 0  [29.53.140]. HEARING.

(a) If an a p p e l l a n t  fails to appe a r ,  the b o a r d of e q u a l i z a t i o n  may 

p r o c e e d  w i t h  the h e a r i n g  in the [HIS] a b s e n c e  of the a p p e l l a n t .

(b) T h e  a p p e l l a n t  b ea r s  the b u r d e n  of proof. [(C)] The only grou n d s 

for a d j u s t m e n t  of a s s e s s m e n t  are [IS] pr o o f  of unequ a l ,  excessive, [OR] improper_j_ 

or u n d e r  v a l u a t i o n  b a s e d  on facts that [WHICH] are sta t e d  in a v a l i d  w r i t t e n  

a p p e a l  [TIMELY FILED] or provenjD] at the a p p e a l  hearing. If a v a l u a t i o n  is 

found to be too low, the b o a r d  of e q u a l i z a t i o n  m a y  raise the assessment.

(c) [(D)] The b o a r d  of e q u a l i z a t i o n  s hall c e r t i f y its a c t i o n s  to the 

a s s e s s o r  w i t h i n  s e v e n  days. Except as to s u p p l e m e n t a r y  a s se ssments, [(E)] the 

a s s e s s o r  s h a l l  e n t e r  the c h a n g e s  and c e r t i fy  the final a s s e s s m e n t  r oll by J une 1.
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(d) [(F)] A n  a p p e l l a n t  or the a s s e s s o r  m a y  a p p e a l  a d e t e r m i n a t i o n  of

the b o a r d  of e q u a l i z a t i o n  to the s u pe r i o r  court as p r o v i d e d  b y  rules of c ourt 

a p p l i c a b l e  to a p p e a l s  f r o m  the d e c i s i o n s  of a d m i n i s t r a t i v e  a g e n c i e s  [AND IS E N­

TI T L E D  TO, T R I A L  D E  N O V O  O F  T H E  BOAR D ' S  ACTION], A p p e a l s  are h e a r d  on the re c o r d  

e s t a b l i s h e d  at the h e a r i n g  b e f o r e  the b o a r d  of e q u al i z a t i o n . [EITHER P A R T Y  TO 

T H E  A P P E A L  H A Y  D E M A N D  A  J U R Y  TRIAL.]

E D I T O R  NOTE: No change.

Sec. 2 9 . 4 5 . 2 2 0  [29.53.150]. S U P P L E M E N T A R Y  A S S E S S M E N T  ROLLS. T h e  a s s e s s o r  

s h a l l  i n c l u de  p r o p e r t y  o m i t t e d  from the a s s e s s m e n t  rol l  on a s u p p l e m e n t a r y  roll, 

u s i n g  the p r o c e d u r e s  set out in this c h a p t e r  for the o r i g i n a l  roll.

E D I T O R  NOTE: R e a s s e s s m e n t  is p e r m i t t e d  w h e n  p r o p e r t y  is a f f e c t e d  by a d i s a s t e r

d e c l a r e d  b y  the P r e s i d e n t  or by the Governor. U n d e r  e x i s t i n g  law, this s e c t i o n

a p p l i e s  o n l y  w h e n  p r o p e r t y  is a f f e c t e d  b y  a d i s a s t e r  d e c l a r e d  b y  the P resident.

Sec. 2 9 . 4 5 . 23 0  [29.53.160]. T A X A D J U S T M E N T S  ON P R O P E R T Y  A F F E C T E D  BY A 

N A T U R A L  DIS A S T E R .

(a) T h e  m u n i c i p a l i t y  [ASSEMBLY] m a y  p r o v i d e  for a s s e s s m e n t  or 

r e a s s e s s m e n t  and r e d u c t i o n  of taxes for p r o p e r t y  d e s t r o y e d ,  d a m a g e d , or o t h e r w i s e  

r e d u c e d  in v a l u e  as a r e s u l t  of a n a t u r a l  dis a s t e r .

(b) An a s s e s s m e n t  or [A] r e a s se s s m e n t  u n d e r  this s e c t i o n  m a y  be m a d e  

by the a s s e s s o r  only u p o n  the receipt of a s worn s t a t e m e n t  of the t a x p a y e r  that 

[HIS] lo s s e s  ex ce e d  $1,000. A r e d u c t i o n of taxes m a y  be m a d e  o n l y  on los s es  in 

e x c e s s  of $1,000 for the r e m a i n d e r  of the y e a r  f o l l o w i n g  the d i s a s t e r .  On [UPON] 

r e a s s e s s m e n t ,  the m u n i c i p a l i t y  [BOROUGH] s h a l l  r e c o m p u t e  this tax and r e f u n d  

t axes that [WHICH] h a v e  a l r e a d y  b e e n  paid.

(c) Th e  m u n i c i p a l i t y  [BOROUGH] s h a l l  g i v e  [MAKE] n o t i c e  of a s s e s s m e n t  

or r e a s s e s s m e n t  u n d e r  this s e c t i o n  and s hall h o l d  an e q u a l i z a t i o n  h e a r i n g  as p r o­

vi d e d  in this chapter, ex c e p t  that a not ic e  of a p p e a l  mus t  be [IS] filed w i t h  the

b o a r d  of e q u a l i z a t i o n  w i t h i n  10 days after n o t i c e  of a s s e s s m e n t  or r e a s s e s s m e n t

is g i v e n  to the p e r s o n  ap pealing. Othe rw i s e ,  the right of a p p e a l  c e a s e s  u n l e s s  

the b o a r d  finds that the t a x p a y e r  is u n a b l e  to comply.

(d) In e n a c t i n g  an o r d i n an c e  or r e s o l u t i o n  a u t h o r i z e d  by this sec - 

tion[,] the m u n i c i p a l i t y  [ASSEMBLY] may, c o n s i s t e n t  w i t h  this se c tion, p r e s c r i b e  

p r o c e d u r e s ,  r e s t r i c t i o n s ^  and c o n di t i o n s  of a s s e s s i n g  or r e a s s e s s i n g  p r o p e r t y  and  

of r e m i t t i n g ,  r e f u n d in g ,  or f o r g i v i n g taxes.
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(e) In this s e c t i o n  "disa s t e r "  m e a n s  a m a j o r  d i s a s t e r  d e c l a r e d  b y  the 

P r e s i d e n t  of the U n i t . d  States u n d e r  the p r o v i s i o n s  of th e  F e d e r a l  D i s a s t e r  Act 

of 1950, T i t l e  42, U n i t e d  States Code, sec. 1855— 1855g, or o t h e r  federal law, or 

a d i s a s t e r  d e c l a r e d  by the g o v e r n o r  u n d e r  AS 2 6 . 2 3 . 0 1 0  - 2 6 . 2 3 . 1 1 0 .

E D I T O R  NOTE: M i n o r  rewording.

Sec. 2 9 . 4 5. 2 4 0  [29.53.170]. T A X  L E V Y  A N D  RATE.

(a) T h e  p o w e r  g r a n t e d  to a_ m u n i c i p a l i t y  [THE ASS E M B L Y ]  to assess, 

levy_j_ and collect a [GENERAL] p r o p e r t y  tax s h a l l  be e x e r c i s e d  by m e a n s  of an 

[GENERAL] o r d i n a n c e [ S ] ^  [BUT] T h e  rate of levy, the date of e qu a l i z a t i o n ,  and the 

d ate w h e n  taxes b e c o m e  d e l i n q u e n t  shall be fixed b y  resolution.

(b) ,A m u n i c i p a l i t y  [THE ASSEMBLY] s h a l l a n n u a l l y  d e t e r m i n e  the rate of 

levy b e f o r e  J une 15. By J uly 1 the tax c o l l e c t o r  s hall m a i l  tax s t a t e m e n t s  

s e t t i n g  out the levy, d a t e s  w h e n  taxes are p a y a b l e  and d e l i n q u e nt ,  and p e n a l t i e s  

and interest.

E D I T O R  NOTE: A l l o w s  a p e n a l t y  not to exc e e d  20 perc e n t of the tax d u e  to be

a dded to d e l i n q u e n t  taxes and in t e r e s t  at the rate of 15 p e r c e n t  a y e a r  to a c c r u e  

u p o n  u n p a i d  taxes. U n d e r  e x i s t i n g  law, a p e n a l t y  not to exc e e d  10 p e r c e n t  m a y  b e  

added, and i n terest at the rate of eight p e r c en t  shall accrue. A p e n a l t y  not to 

e x c e ed  20 p e rc e n t  of the tax due ma y  be impos e d  upo n the late r e t u r n  of p e r s o n a l  

p r o p e r t y  a s s e s s m e n t  forms. U n d e r  e x i s t i n g  law, onl y  10 p e r c e n t  of the tax due 

m a y  b e  imposed. If a t a x p a y e r  may pay a tax in two i n s t a ll m e n t s ,  p e n a l t y  and 

interest on the u n p a i d  i n s t a l l m e n t  a c c r u e s  fro m  the date the i n s t a l l m e n t  b e c o m e s  

due. U n d e r  e x i s t i n g  law, if the t a x p a y er  doe s not pay the first half  w h e n  due, 

the e n t i r e  tax b e c o m e s  delinquent. A p e n a l t y  of eight p e r c e n t  is a d d e d  on 

d e l i n q u e n t  taxes u n t i l  the due date fixed for p a y m e nt  of the second half, and 

a f t e r the due d ate of the p a y m en t  of the sec o nd  half, the p e n a l t y  m a y  b e

i n c r e a s e d  to 10 percent.

Sec. 2 9 . 4 5 . 2 5 0  [29.53.180]. R A TE S  OF P E N A L T Y  AN D  INTEREST.

(a) [IF T H E  T A X P A Y E R  IS R E Q U I R E D  TO PAY T H E  E N T I R E  T A X  ON T H E  D U E  D A T E

SET BY T H E  A S S EM B L Y , ]  A  p e n a l t y  not to exceed 20 [10] percent of the tax due m a y

be a d d e d to all d e l i n q u e n t  taxes, and interest not to exceed 15 [AT T H E  R A T E  O F  

EIGHT] p e r c e n t  a y e a r  s h a l l  a c c r u e  upon all u n p a i d  taxes, not i n c l u d i n g  p e nalty, 

from the d ue  d ate u n t i l  pai d  in full. A m u n i c i p a l i t y  m a y  im p o s e  a p e n a l t y  not to 

ex c ee d  20 p e r c e n t  of the tax due u p o n  the late return of p e r s o n a l  p r o p e r t y
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a s s e s s m e n t  forms. A  p e n a l t y  u n d e r  this s e c t i o n  m a y  be impo s e d  a c c o r d i n g  to a 

f o r m u l a  that i n c r e a s e s  the amou n t  of the p e n a l t y  as the l e n g t h  of time i n c r e a s e s  

d u r i n g  w h i c h  p a y m e n t  is d e l i n q u e n t  or a s s e s s m e n t  f orms are n o t  returned.

(b) If a t a x p a y e r  is g i v e n  the r ig h t  to p a y  the tax in two i n s t a l l­

men t  s , p e n a l t y  and i n t e r e s t  on an u n p a i d  i n s t a l l m e n t  a c c r u e s  f r o m  the d a t e  the 

i n s t a l l m e n t  b e c o m e s  due [AND T H E  F I R S T  H A L F  IS N O T  P A I D  W H E N  DUE, T H E  E N T I R E  T A X  

B E C O M ES  D E L I N Q U E N T  A N D  P E N A L T Y  A N D  I N T E R E S T  A C C R U E  AS F OLLOWS:].

(1) IF T H E F I R S T  H A L F  IS P A I D  W H E N  DUE, TH E  S E C O N D  H A L F  IS P A Y A B L E

ON T H E  D U E  D A T E  F I X E D  BY TH E  A S S E M B L Y  FO R  T H E  S E C O N D  H A L F  AN D IF N O T  P A I D  IS

D E L I N Q U E N T  A F T E R  T H A T  DATE;

(2) A  P E N A L T Y  N O T  T O  E X C E E D  E I G H T  PE R  C ENT S H A L L  BE A D D E D  T O  A L L  

T A X E S  D E L I N Q U E N T  U N T I L  T H E  DU E  D A T E  F I X E D F O R  P A Y M E N T  O F  TH E  S E C O N D  HALF, A N D  

I N T E R E S T  A T  T H E  R A T E  OF E I G H T  P E R  C E N T  A Y E A R  S H A L L  BE C H A R G E D  ON T H E  W H O L E  OF

T H E  U N P A I D  TAXES, N O T  I N C L U D I N G  P E N A L T Y ,  F R O M  D U E  D A T E  U N T I L  P AID IN FULL;

(3) A F T E R  T H E  D U E  D A T E  FOR T H E  P A Y M E N T  OF  T H E  S E C O N D  HALF, A T O T A L  

P E N A L T Y  O F  NO T  M O R E  T H A N  10 PER C E N T  M A Y  BE A D D E D  T O  ALL D E L I N Q U E N T  TAXES, AND 

I N T E R E S T  A T  T H E  R A T E  O F  E I G H T  PE R  C E N T  A Y E A R  S H A L L  A C C R U E  U P O N  A L L  U N P A I D  TAXES, 

NO T  I N C L U D I N G  PE N A L T I E S ,  F R O M  D U E  D A T E  U N T I L  D A T E  P A I D  IN FULL.

(B) IF TH E  A S S E M B L Y  I M P O S E S A P E N A L T Y  FOR T H E  N O N P A Y M E N T  OF  P R O P E R T Y

T A X E S  W H E N  DUE, OR T H E  L A T E  R E T U R N  O F  P E R S O N A L  P R O P E R T Y  A S S E S S M E N T  FORMS, T H E  

RAT E O F  P E N A L T Y  OR C O M B I N E D  RATES O F  P E N A L T Y  M A Y  N O T  EX C E E D  10 PE R  C E N T  O F  T H E  

TA X  D U E  O N  T H E  P R O P E R T Y  C O NCERNED.

(C) IF T H E  A S S E M B L Y  C H A R G E S  I N TE R E S T  ON P R O P E R T Y  T A X E S  N O T  P A I D  WHE N

DUE, T H E  R A T E  O F  I N TE R E S T  MAY N O T  E X C E E D  E I G H T  P E R  C E N T  A Y E A R  U P O N  T H E  D E L I N­

QU E N T  T A X E S  AND  S H AL L  BE C H A R G E D  F R O M  T H E  D U E  D A T E  U N T I L  P A I D  IN FULL.

A R T I C L E  2. E N F O R C E M E N T  O F  T A X  LIENS.

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 29. 4 5. 2 9 0  [29.53.200], V AL IDITY. C e r t i f i e d  a s s e s s m e n t  and tax rolls 

are v alid and b i n d i n g  on al l  persons, n o t w i t h s t a n d i n g  £  [ANY] defect, error,

o m ission, or i n v a l i d i t y  in the a s s e s s m e n t  r olls or p r o c e e d i n g s  p e r t a i n i n g  to the

a s s e s s m e n t  roll.

E D I T O R  NOTE: P r o p e r t y  taxes, t o g e t h e r  w i t h  p e n a l t y  and interest are a l i e n  u pon

the p r o p e r t y  a s s e ss e d ,  w h i l e  u n d e r  this s e c t i o n  of ex i s t i n g  law, o n l y  real

p r o p e r t y  taxes are m e n t i o n e d  as a lien u p o n  the p r o p e r t y  assessed. H o w e v e r ,
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u n d e r  AS 29.53.220, it is c l e a r  that u n p a i d  p e r s o n a l  p r o p e r t y  taxes are als o  a 

lien.

Sec. 2 9 . 4 5 . 3 0 0 [29.53.210]. T A X  L I ABILITY.

(a) T h e  o w n e r  of a s s e s s e d  p e r s o n a l  p r o p e r t y  [ASSESSED] is p e r s o n a l l y  

lia bl e  for the a m o u n t  of taxes a s s e s s e d  a g a i n s t  the [HIS] property. T h e  tax, 

t o g e t h e r  w i t h  pe n a l t y  and interest, m a y  b e  c o l l e c t e d  in a p e r s o n a l  a ct i o n  b r o u g h t  

in the n a m e  of the muviicipality [BOROUGH].

(b) [REAL] P r o p e r t y  taxes, t o g e t h e r  w i t h  p e n a l t y  and interest, are a 

l ien u p o n  the p r o p e r t y  a s s e s s e d ,  an d  the lien is p r i o r  and p a r a m o u n t  to al l  o t h e r  

liens or e n c u m b r a n c e s  a g a i n s t  the pro p e r t y.

E D I T O R  NOTE: If p r o p e r t y  is sold for m o r e  m o n e y  than ne e d e d  to satis f y  the tax, 

the m u n i c i p a l i t y  is r e q u i r e d  to remit the exc e s s  to the former record owner. A 

c l a i m  for the e x c e s s  filed a f t e r  six m o n t h s  is barred. U n d e r  e x i s t i n g  law, there 

is no p r o v i s i o n  for r e m i t t i n g  the e x c e s s  to the fo r m er  record owner.

Sec. 2 9 . 4 5 . 3 1 0  [29.53.220]. E N F O R C E M E N T  O F  P E R S O N A L  P R O P E R T Y  T A X  L I E N S BY 

D I S T R A I N T  A N D  SALE.

(a) Â  [THE] lien for [OF] p e r s o n a l  p r o p e r ty  taxes m a y  be e n f o r c e d  by 

dis t r a i nt  and sale of the property. Th e  m u n i c i p a l i t y  [ASSEMBLY] s hall p r o v i d e  

the p r o c e d u r e  for d i s t r a i n t  and sale by o r dinance. /\ [NO] seizure, l e v y ^  or 

d i s t r a i n t  is not legal u n l e s s  dem a n d  is first m a d e  of the person a s s e s s e d  for the 

amount of the tax, p e n a l t y ^  and i n terest, and £  [NO] sale is not v a li d  u n l e s s  

m a d e  at pu b l i c  a u c t i o n  no sooner than  [AFTER] 15 days a fter n o t i c e  is p u b l i s h e d  

[GIVEN BY P O ST I N G  OR P U B L I C A T I O N ] ,  The s e i z u r e  is m a d e  by v i r t u e  of a w a r r a n t  

issued by the m u n icipal [BOROUGH] c l e r k  to a peace officer.

(b) If the p e r s o n a l  p r o p e r t y  sold is not s u f fi c i e n t  to sati s f y  the 

tax, penalty, and in terest, and c osts of sale, the w a r r a n t  may a u t h o r i z e  the 

seiz u r e  of o ther p e r s o n a l  p r o p e r t y  s u f f i c i e n t  to satisfy the tax, penalty, 

i n t e r e s t ^  and costs of sale. If the p r o p e r t y  is sold for m o r e  m o n e y  than is 

nee de d  to sati s f y  the tax, the m u n i c i p a l i t y  shall remit the excess to the former 

record o w n e r u p o n  p r e s e n t a t i o n  of a p r o p e r  claim. A c l a i m  for the c x n e s s  filed 

a f t e r  six m o n t h s  of the date  of sale is f o r e v e r  b a r r e d ,

ED I T O R  NOTE: R ew o r d e d  s l i ghtly, and the s t a t u t o r y  r e f e re n c e  is a l t e re d  to

reflect n e w  n u mbering.
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Sec. 2 9 . 4 5 . 3 2 0  [29.53.230]. R E A L  P R O P E R T Y  T A X  C OLLECTION.

(a) T h e  munic i p a l i t y  [BOROUGH] s h a ll  e n f o r ce  d e l i n q u e n t  r eal p r o p e r t y  

tax l i e n s by a n n u a l  for e c l o su r e ,  u n l e s s  o t h e r w i s e  p r o v i d e d  by o rdinance.

(b) If the tax on p r o p e r t y  d e s c r i b e d  in AS 2 9 . 4 5 . 0 7 0  [§ 40 O F  THI S  

CHAPTER] or on  a t a x a bl e  [LEASEHOLD] i nt erest in t a x - e x e m p t  p r o p e r t y  is not p a i d  

w h e n  due, a m u n i c i p a l i t y [BOROUGH] ma y  e n f o rc e  the tax by a p e r s o n a l  a c t i o n  

a g a i n s t  the d e l i n q u e n t  t a x p a y e r  b r o u g h t  in the d i s t r i c t  or s u p e r i o r  court, in 

a d d i t i o n  to o t h e r  r e m e d i e s  a v a i l a b l e  to e n f o r c e  the lien.

E D I T O R  NOTE: M i n o r  rewording.

Sec. 2 9 . 4 5 . 3 3 0  [29.53.240]. F O R E C L O S U R E  LIST.

(a) A m u n i c i p a l i t y  [THE BOROUGH] shall

(1) a n n u a l l y  p r e s e n t  a p e t i t i o n  for j u d g m e n t  and a c e r t i f i e d  copy 

of the f o r e c l o s u r e  list for the p r e v i o u s  y e a r ' s  d e l i n q u e n t  taxes in the s u p e r i o r  

c o u r t  for j u d gment;

(2) p u b l i s h  the f o r e c l os u r e  list for four c o n s e c u t i v e  w e e k s  in a 

n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  Ln [WITHIN] the m u n i c i p a l i t y  [ BOR­

OUGH] or, if there is no n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  jLn [WITHIN] 

the m u n i c i p a l i t y  [BOROUGH], post the list at three pu b l i c  p l a c e s  for at least 30 

days;

(3) w i t h i n  10 days a f t e r  the first p u b l i c a t i o n  or posting, m a i l  

to the last k n o w n  o w n e r  of eac h  p r o p e r t y  as the o w n e r ' s  [HIS] n a m e  and a d d r e s s  

a p p e a r  on the list a n o t i c e  a d v i s i n g  of the f o r e c l o s u r e  p r o c e e d i n g  in w h i c h  a

p e t i t i o n  for j u d g m e n t  of f o r e c l o s u r e  has be e n  filed and d e s c r i b i n g  the p r o p e r t y

and the a m o u n t  due as st at e d  on the list.

(b) Th e  list s hall be a r r a ng e d  in a l p h a b e t i c a l  o rder as to the last 

n a m e  and s hall include

(1) the last k n o w n  owner;

(2) the p r o p e r t y  d e s c r i p t i o n  as stated on the a s s e s s m e n t  roll;

(3) y e a r s  and a m o u n t s of d e l i nquency;

(4) pe n a l t y  and interest due;

(5) a s t a t e m e n t  that the list is a v a i l a b l e  for pu b l i c  i n s p e c t i o n

at the c l e r k ' s  office;

(6) a s t a t e m e n t  that the list has b e e n  p r e s e n t e d  to the s u p e r i o r  

court w i t h  a p e t i t i o n  for j u d g m e n t  and decree.

(c) C o m p l e t i o n  of the r e q u i r e m e n t s  of (a) of this s e c t i o n  c o n s t i t u t e s  

and has the same force and effect as the filing of an i n d i v i d u a l  and s e p a r a t e

t
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c o m p l a i n t  and s e r v i c e  of s u m m o n s to f o r e c l o s e  a lie n  agai n s t  e ach p r o p e r t y  d e­

scr i b e d  on the f o r e c l o s ur e  list.

E D I T O R  NOTE: " B o r o ug h "  is a l t e r e d  to "m u n i c i p a l i t y " .

Sec. 29 . 4 5 . 3 4 0  [29.53.250]. C L E A R I N G  D E L I N Q U E N C I E S .  D u r i n g  the

p u b l i c a t i o n  or p o s t i n g  of the f o r e c l o s u r e  list a n d  up to the time of t r a n s f e r  to

the m u n i c i p a l i t y  [BOROUGH] a p e r s o n  m a y  p a y  the taxes, t og ether w i t h  the penalty,

i n t e r e s t ^  and costs. The c o l l e c t o r  s hall n o t e  p a y m e n t  on the fo r e c l o s u r e  list.

E D I T O R  NOTE: "Such" is a l t e r e d  to "the".

Sec. 2 9 . 4 5 . 3 5 0  [29.53.260]. L I S T  T O  L I E N H O L D E R .  A h o l d e r  of a m o r t g a g e  or

o t h e r lien on rea l  p r o p e r t y  m a y  requ e s t  the c l e r k  to send by c e r t i f i e d  m a i l  

n o t i c e  of a f o r e c l o s u r e  list that [WHICH] i n c l u d e s  the [S U C H 1 real property.

E D I T O R  NOTE: M i n o r  rewording, and the s t a t u t o r y  r e f er e n c e  is al t e r e d  to r e f l e c t

n e w  n umbering.

Sec. 2 9 . 4 5 . 3 60 [29.53.270]. G E N E R A L  FORE C L O SU R E .  A m u n i c i p a l i t y  [THE

BOROUGH] shall b r i n g  one g e n e r a l  f o r e c l o s u r e  p r o c e e d i n g  in rem a g a i n s t  the 

p r o p e r t i e s  included in the f o r e c l o s u r e  list. If the o w n e r  is u n k nown, the 

p r o p e r t y  is p r o c e e d e d  a g a i ns t  as b e l o n g i n g  to " u n k n o w n  owne r . "  [TAX F O R E C L O S U R E  

P R O C E E D I N G S  H A V E  P R I O R I T Y  OVE R  AL L  O T H E R  C I V I L  P R O C E E D I N G S  E X C E P T  B O A R D  O F  

A D J U S T M E N T  A P P E A L S  AS P R O V I D E D  IN AS 2 9. 3 3 . 1 3 0 ( E ) . ]

E D I T O R  NOTE: "Tra ct "  is a l t e r e d  to "lot".

Sec. 2 9 . 4 5 . 37 0  [29.53.2801. A N S W E R  A N D  OBJEC T I O N .  A p e r s o n  h a v i n g  an

interest in a lot: [TRACT] on the f or e c l o s u r e  list m a y  file an a n s w e r  w i t h i n  30 

d a y s  of the dat e  of last p u b l i c a t i o n ,  s p e c i f y i n g  the pe r s o n ' s  [HIS] objection. 

The court shall m a k e  its d e c i s i o n  in s u m m a r y  p r oc e e d i n g s .  The f or e c l o s u r e  list 

is p r i m a  facie e v i d e n c e  that the a s s e s s m e n t  and levy of the tax is v a l i d  and that 

the tax is unpaid.

E D I T O R  NOTE: M i n o r  rewording.
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Sec. 2 9 . 4 5 . 3 8 0  [29.53.290], JUD G M EN T .  T h e  court s h a l l  in a p r o p e r  case 

g i v e  j u d g m e n t  an d de c r e e  that the tax l iens b e  for “closed. It is a s e v e r a l  

j u d g m e n t  a g a i n s t  each lot and a lie n on e a c h  lot [PARCEL].

E D I T O R  NOTE: M i n o r  r e w o r d i n g  and r e o r g a n iz a t i o n .

Sec. 2 9 . 4 5 . 3 9 0  [29.53.300]. T R A N S F E R  AN D  APPEAL.

(a) F o r e c l o s e d  p r o p e r t i e s  ar e  t r a n s f e r r e d  to the m u n i c i p a l i t y  

[BOROUGH] for the lien amount. W h e n  a n s w e r s  are filed the court m a y  e n t e r  

j u d g m e n t  a g a i n s t  and o r d e r  the t r a n s f e r  to the m u n i c i p a l i t y  [BOROUGH] of all 

o t h e r  p r o p e r t i e s  on the list p e n d i n g  d e t e r m i n a t i o n  of the m a t t e r s  in c o n t r o v e r s y . 

T h e  court s h al l  h e a r  and d e t e r m i n e  the iss u e s ra i s e d  b y  the c o m p l a i n t  and a n s w e r s  

in the sam e  m a n n e r  and u n d e r  the same r u l e s  as it h e a r s  and d e t e r m i n e s  o t h e r  

actions.

(b) T h e  court c l e r k  s h a l l  d e l i v e r  a c e r t i f i e d  copy of the j u d g m e n t  and 

d e c r e e  to the m u n i c i p a l  [BOROUGH] clerk. The  c e r t i f i e d  j u d g m e n t  and d e c r e e  

c o n s t i t u t e s  a t r a n s f e r  to the m u n i c i p a l i t y  [ B O R O U G H ] .

(c) T h e  j u d g m e n t  and d e c r e e  s tops o b j e c t i o n s  to it that [WHICH] c ou l d  

h a v e  b e e n  p r e s e n t e d  b e f o r e  j u d g m e n t  a nd  decree. [(D)] A p p e a l  from a j u d g m e n t  and 

d e c r e e  of for e c l o s ur e ,  or f r o m  a final o r d e r  in the p r o c ee d i n g ,  m a y  be  taken in 

the m a n n e r  p r o v i d e d  for a p p e a l s  in c iv i l  actions.

E D I T O R  NOTE: T h e  m a t e r i a l  c u r r e n t l y  c o n t a i n e d  in AS 2 9 . 5 3 . 31 0 ( b ) ,  a l l o w i n g  a

p e r s o n  h o l d i n g  a lien a g a i n s t p art of real p r o p e r t y  i n cl u d e d  in a j u d g e m e n t  a n d  

d e c r e e  of f o r e c l o s u r e  to re d e e m  o nly that part, h a s  b e e n  e liminated.

Sec. 2 9 . 4 5 . 4 0 0  [29.53.310]. R E D E M P T I O N  PERIOD. [(A)] P r o p e r t i e s

t r a n s f e r r e d  to the m u n i c i p a l i t y  [BOROUGH] ar e  held by the m u n i c i p a l i t y  [BOROUGH] 

for at least one year. D u r i n g  the r e d e m p t i o n  p e r i o d  a p a r t y  h a v i n g  an i nt e r e s t  

in the p r o p e r t y  m a y  re d e e m  it by  p a y i n g  the lien a m o u n t  plus  p e na l t i e s ,  i n t e r e s t ^  

and costs, i n c l u d i n g  a l l  c osts i n c u r r e d  u n d e r  AS 2 9 . 4 5 . 4 4 0 ( a ) [AS 29. 53 . 3 5 0 ( A ) ].  

P r o p e r t y  r e d e e m e d  is subj e ct  to all a c c r u e d  taxes, a s s e s s m e n t s ,  liens, and c l a i m s  

as though it ha d  c o n t i n u e d  in pr i v a t e  owne rs h i p .  O n l y  the amou n t  a p p l i c a b l e  

u n d e r  the j u d g m e n t  and d e c r e e  m u s t  be p aid in o r d er  to r e d e e m  the property.

[ (R) A P E R S O N  H O L D I N G  A M O R T G A G E  OR O T H E R  L I E N  O F  R E C O R D  C O V E R I N G  A P A R T  

O N L Y  O F  A P A R C E L  O F  R E A L  P R O P E R T Y  IN C L U D E D  IN TH E  J U D C M E N T  AN D  A M O U N T  A P P L I C A B L E  

U N D E R  T H E  J U D G M E N T  AND DECREE.
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E D I T O R  NOTE: R e c e i p t  of r e d e m p t i o n  m o n e y  by the m u n i c i p a l i t y  r e l e a s e s  the

j u d g e m e n t  o b t a i n e d  t h r o u g h  for e c l o s ur e .  U n d e r  e x i s t i n g  law, r e c e i p t  of

r e d e m p t i o n  b y  th e  c l e r k  r e l e a s e s  a l l  c l a i m s  of the m u n i c i p a l i t y  to the property.*

Sec. 2 9 . 4 5 . 4 1 0  [29.53.320], EFFECT. R e c e i p t  of r e d e m p t i o n  m o n e y  by the

m u n i c i p a l i t y  [CLERK] r e l e a s e s  the j ud g m e n t  o b t a i n e d  u n d e r  AS 2 9 . 4 5 . 3 8 0  [ALL 

CL A I M S  O F  T H E  B O R O U G H  T O  T H E  PROPERTY]. Th e  c l e r k  or the c l er k ' s  d e s i g n e e  s h a l l  

r e c o r d  the r e d e m p t i o n  an d  i ssue a c e r t i f i c a t e  c o n t a i n i n g  a p r o p e r t y  d e s c r i p t i o n ,  

the r e d e m p t i o n  amount, and the d a t e s  of j u d g m e n t  a n d  d e c r e e  of f or e c losure. T h e  

c l e r k  or the c l e r k’s d e s i g n e e  shall c o l l e c t  the r e c o r d i n g  fee at the time of r e­

de m p t i o n  an d  s h a l l  file the c e r t i f i c a t e  w i t h  the r e c o r d [ E R  A N D  C O L L E C T  T H E

R E C O R D I N G  F E E  F O R M  T H E  P E R S O N  R E D E E M I N G  AT T H E  T I M E  O F  R E D E MP T I O N .  T H E  C O U R T  

C L E R K  S H A L L  F I L E  T H E  C E R T I FI C A T E ]  as part  of the j u d g m e n t  roll.

E D I T O R  NOTE: No change.

Sec. 2 9 . 4 5 . 4 2 0  [29.53.330], A D D I T I O N A L  LIENS. If a p r o p e r t y  i n cl u d e d  in a 

f o r e c l o s u r e  list is r e m o v e d  a f t e r  p a y m e n t  of d e l i n q u e n c i e s  or r e d e m p t i o n  b y  

a n o t h e r  l i e n h o l d e r ,  the p a y m e n t  r e p r e s e n t e d  b y  r e c e i p t  for p a y m e n t  c o n s t i t u t e s  an 

a d d i t i o n a l  l ien on the p roperty, c o l l e c t i b l e  b y  the l i e n h o l d e r  in the same m a n n e r  

as the o r i g i n a l  lien.

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 4 5 . 4 3 0  [29.53.340]. P O S S E S S I O N  D U R I N G  R E D E M P T I O N  PERIOD. F o r e c l o­

sur e  does no t  a f f e c t  the former o w n e r ' s  r ight to p o s s e s s i o n  d u r i n g  the r e d e m p t i o n  

period. _If [IN T H E  E V E N T  THAT] w a s t e  is c o m m i t t e d  by the fo r m e r  ownerf,] or b y  

a n y o n e  a c t i n g  u n d e r  the [HIS] p e r m i s s i o n  or c o n t r o l  of the fo r me r  o w n e r , the 

m u n i c i p a l i t y  [BOROUGH] m a y  d e c l a r e  an i m m e d i a t e  f o r f e i t u r e  of the right to 

po s s e s s i on .

E D I T O R  NOTE: A l l o w s  the cler k ' s  d e s i g n e e  to p u b l i s h  a r e d e m p t i o n  p e r i o d

e x p i r a t i o n  notice. R e q u i r e s  the c l e r k  to send a cop y  of the n o t i c e  to h o l d e r s  of 

l i e n s if the a s s e s s e d  v a l u e  of p r o p e r t y  b e i n g  f o r e c l o s e d  is o v e r  $100,000. U n d e r  

e x i s t i n g  law, n o t i c e  m u s t  be sent if the a s s e s s e d  v a l u e  is over $10,000.



Sec. 2 9 . 4 5 . 4 4 0  [29.53.350]. E X P I R A T I O N .

(a) At least 30 d a y s  b e f o r e  the e x p i r a t i o n  of the r e d e m p t i o n  p e r i o d  

the c l e r k  or the c l e r k ' s  d e s i g n e e  s h a l l  p u b l i s h  a r e d e m p t i o n  p e r i o d  e x p i r a t i o n  

notice. T h e  n o t i c e  s ha l l  c o n t a i n  the d a t e  of j u d g m e n t ,  the d a t e  of e x p i r a t i o n  of 

the p e r i o d  of r e d e m p t i o n ^  and a w a r n i n g  [TO T H E  EFFECT] that al l  p r o p e r t i e s

o r d e r e d  s o l d  u n d e r  the j u d g m e n t ,  u n l e s s  r e d e e m e d ,  s hall b e  d e e d e d  to the

m u n i c i p a l i t y  [BORO U G H  O R  CITY] i m m e d i a t e l y  on e x p i r a t i o n  of the p e r i o d  of 

r e d e m p t i o n  and that e v e r y  r i g h t  or i n t e r e st  of a_ [ANY] p e r s o n  in the p r o p e r t i e s  

w i l l  be f o r f e i t e d  f o r e v e r  to the m u n i c i p a l i t y  [ BO ROUGH OR CITY], The n o t i c e

a p p e a r s  [IS P U BLISHED] o nce a w e e k  for four c o n s e c u t i v e  w e e k s  in a n e w s p a p e r  of 

g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  Iri [WITHIN] the m u n i c i p a l i t y  [BOROUGH]. If there 

is n o  n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  iji [WITHIN] the m u n i c i p a l i t y  

[ B O R O U G H ] , the n o t i c e  is p o s t e d  in three p u b l i c  p l a c e s  for at least four

c o n s e c u t i v e  weeks. T h e  c l e r k  shall send a cop y  of the [PUBLISHED] n o t i c e  by 

c e r t i f i e d  m a i l  to e ach r ec o r d  o w n e r  of p r o p e r t y  a g a i n s t  w h i c h  a j u d g m e n t  of 

f o r e c l o s u r e  h a s b e e n  taken and, if the a s s e s s e d  v a l u e  of the p r o p e r t y  is m o r e  

than $ 2 0 , 0 0 0  [$10,000], to all h o l d e r s  of m o r t g a g e s  or o t h e r  liens of r e c o r d  on 

the p r o perty. Th e  n o t i c e  s h a l l  be m a i l e d  w i t h i n  five days after [OF] the first 

p u b l i c a t i o n .  Th e  m a i l i n g  s h a l l  be s u f f i c i e n t  if m a i l e d  to the p r o p e r t y  o w n e r  and 

to the h o l d e r  of a m o r t g a g e  or r e c o r d e d  lien  at the last a d d r e s s  of record.

(b) The right of r e d e m p t i o n  [SHALL] e x p i r e ^  30 days a f t e r  the d a t e  of 

the first n o t i c e  p u b l i c a t i o n  [NOTICE].

(c) [(B)] C o s t s  i n c u r r e d  in the d e t e r m i n a t i o n  of h o l d e r s  of m o r t g a g e s

and o t h e r  liens of re c or d  and c o s ts  of n o t i c e  p u b l i c a t i o n  [OF NOTICE] i nc u r r e d  by

a m u n i c i p a l i t y  u n d e r  (a) of this s e c t i o n  are a lien on the p r o p e r t y  and m a y  be 

r e c o v e r e d  b y  the m u n i c i p a l i t y .

E D I T O R  NOTE: M i n o r  rewording.

Sec. 2 9 . 4 5 . 45 0  [29.53.360]. D E E D  T O  B O R O U G H  O R  CITY.

(a) U n r e d e e m e d  p r o p e r t y  IES] in the are a  of the b o r o u g h  ou t s i d e  a l l

c i t i e s  jLs [ARE] d e e d e d  to the b o r o u g h  by the cl e r k  of the court. U n r e d e e m e d

p r o p er t y  [IES] jln [WITHIN] a cit y  j_s [ARE] de e d e d  to the city subj e c t  to the 

p a y m e n t  by the city of u np a i d  b o r o u g h  taxes and c o s t s  of f o r e c l o s u r e  levied 

a g a i n s t  the p r o p e r t y  b e f o r e  for e c l o s u re .  T h e  deed[S] shall be r e c orded in the 

r e c o r d i n g  d i s t r i c t  in w h i c h  the p r o p e r t y  is located.

(b) C o n v e y a n c e  g i v e s  the m u n i c i p a l i t y  [BOROUGH OR CITY] c l e a r  title_j_ 

except for p r i o r  re c o r d e d  tax liens of the U n i t e d  Sta t e s  and the state.
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(c) If u n r e d e e m e d  p r o p e r t y  lies in [WITHIN] a city and if the c i t y  h a s  

no i m m e d i a t e  p u b l i c  use for the p r o p e r t y  bu t  the b o r o u g h  d oes h a v e  an i m m e d i a t e  

p u b l i c  use, the c i t y  s h a l l  deed the p r o p e r t y  to the b o r ough. If u n r e d e e m e d  p r o p­

erty lies in [WITHIN] the b o r o u g h  o u t s i d e  all [A] citiesfY] and if the b o r o u g h  

d oes not h a v e  a n  i m m e d i a t e  p u b l i c  us e  for the p r o p e r t y  but a [THE] city doe s  h a v e  

an i m m e d i a t e  p u b l i c  use, the b o r o u g h  s h a l l  deed the p r o p e r t y  to the city.

(d) No d e e d  is i n v a l id  for i r r e g u l a r i t i e s ,  o m i s s i o n s ^  or d e f e c t s  in 

the p r o c e e d i n g s  u n d e r  this c h a p t e r  u n l e s s  the f o r m e r  owner has b e e n  m i s l e d  so as 

to b e  injured. [AFTER] T w o  y e a r s  a f t e r  [FROM] the d a t e  of the deed, its v a l i d i t y  

is c o n c l u s i v e l y  p r e s u m e d  and a_ [ANY] c l a i m  of the former o w n e r  or o t h e r  p e r s o n  

h a v i n g  an i n t e r e s t  in the p r o p e r t y  is f o r e v e r  barred.

E D I T O R  NOTE: A l l o w s  the d e s i g n e e  of the c l e r k  to send a copy of the p u b l i s h e d

noti c e ,  w h i l e  u n d e r  e x i s t i n g  law, the c l e r k  is r e q u i r e d  to send the copy.

Sec. 2 9 . 4 5 . 4 6 0  [29.53.370]. D I S P O S I T I O N  AND SALE OF  F O R E C L O S E D

P R O P E R T Y [ I E S ] .

(a) T h e  m u n i c i p a l i t y  [ ASSEMBLY OF A B O R O U G H  OR C O U N C I L  OF A CITY]

shall d e t e r m i n e  by o r d i n a n c e  w h e t h e r  f o r e c l o s e d  p r o pe r t y  dee d e d  to the

m u n i c i p a l i t y  [UNDER AS 29.53.360] s hall be  r e t ai n e d  [BY T H E  MUNICI P A L I T Y ]  for a 

p u b l i c  p ur p o s e .  Th e  o r d i n a n c e  sh a l l  c o n t a i n  the legal d e s c r i p t i o n  of the

pro pe r t y ,  the a d d r e s s  or a g e n e r a l  d e s c r i p t i o n  of the p r o p e r t y  s uf f i c i e n t  to 

p r o v i d e  the p u b l i c  w i t h  n o t i c e  of its location, and the nam e  of the last record 

o w n e r  of the p r o p e r t y  as the [HIS] n a m e  a p p e a r s  on the a ssessment rolls [OF T H E  

M U N I C I P A L I T Y ] .

(b) T a x - f o r e c l o s e d  p r o p e r t y  IES] c o n v e y e d  to a m u n i c i p a l i t y  [BOROUGH

OR CITY] by tax f o r e c l o s u r e  and not r e q u i r e d  for a p ub l i c  purp o s e  may  be sold. 

B e f o r e  the sale of t a x - f o r e c l o s e d  p r o p e r t y  hel d  for a public purpose, the 

m u n i c i p a l i t y  [ A S S E MB L Y  OR COU N C IL ] ,  by o r d i n a n c e ,  s hall d e t e r m i n e  that a p u b l i c  

need d o e s  not ex^st. The o r d i n a n c e  s h a l l  c o n t a i n  the in fo r m a t i o n  required u n d e r  

[IN] (a) of this section.

(c) T h e  clerk or the c l e r k' s  d e s i g n e e  shall send a copy of the p u b­

lished no t i c e  of h e a r i n g  of an o r d i n a n c e  to c o n s i d e r  a d e t e r m i n a t i o n  r e q u i r e d  

u n d e r  [BY 1 (a) or (b) of this s e c t i o n  by c e r t i f i e d  mail to the former record

o w n e r  of the [PAR C EL  OF] p r o p e r t y  that [WHICH] is the subject of the ordinance.

T h e  n o t i c e  s h a l l  be m a i l e d  w i t h i n  five d ays a f t e r  [OF] its first p u b l i c a t i o n  and

shall be s u f f i c i e n t  if m a i l e d  to the l a s t record o w n e r  of the p ro p e r t y  [OWNER] as 

the n a m e  a p p e a r s  on the a s s e s s m e n t  r ol's of the m u n i c i p a l i t y  [AT T H E  L A S T  A D D R E S S  

O F  RECORD].
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(d) T h e  p r o v i s i o n s  of (c) of this s e c t i o n  do not a p p l y w i t h  r e s p e c t  to 

p r o p e r t y  t hat [WHICH] has b e e n  hel d  b y  the m u n i c i p a l i t y  for a p e r i o d  of m o r e  than 

10 y e a r s  a f t e r  the close of the r e d e m p t i o n  period.

E D I T O R  NOTE: M i n o r  rewording.

Sec. 2 9 . 4 5 . 4 7 0 [29.53.375]. R E P U R C H A S E  BY RE C O R D  OWNER.

(a) Th e  record o w n e r  at the time of tax f o r e c lo s u r e  of p r o p e r t y  

a c q u i r e d  b y  a m u n i c i p a l i t y  [BOROUGH OR CITY], or the [HIS] assigns of that record 

o w n e r , may,  w i t h i n  10 y e a r s  a n d  [AT A N Y  TIME] b e f o r e  the sale or c o n t r a c t  of sale 

of the t a x - f o r e c l o s e d  p r o p e r t y  by the m u n i c i  p a l i t y  [BOROUGH OR CITY], r e p u r c h a s e  

the p r o p e r t y . The m u n i c i p a l i t y  [BOROUGH O R  CITY] shall sell the p r o p e r t y  for

the full a m o u n t  a p p l ic a b l e  to the p r o p e r t y  u n d e r  the judgment a n d  decree, w i t h

in t erest not to exceed 15 [AT T H E  R A T E  OF ETGHT] p e r c e n t  a year f r o m  the dat e  of 

e n t r y  of the j u d g m e n t  of f o r e c l o s u r e  to the date of repurchase, d e l i n q u e n t  taxes 

a s s e s s e d  an d  levied as though it had c o n t i n u e d  in p r i v a t e  ownership, and costs of 

f o r e c l o s u r e  and s a l e [ , I N C L U D I N G  BU T  NOT L I M I T E D  TO, COSTS OF P U B L I C A T I O N  OF 

N O T I C E  A N D  ANY COSTS A S S O C I A T E D  W I T H  T H E  D E T E R M I N A T I O N  O F  H O L D E R S  OF M A R T G A G E S  

A N D  O T H E R  L I E N S  O F  RECORD U N D E R  AS 29.53.3 5 0 ( A ) ] .

(b) A f t e r  a d o p t i o n  of an o r d i n a n c e  p r o v i d i n g  for the r e t e n t i o n  of [A 

P A R C E L  OF) ta x - f o r e c l o s e d  p r o p e r t y  by the m u n i c i p a l i t y  for a p u b l i c  purpose, the 

right of the fo r m er  record o w n e r  to r e p u r c h a s e  the p r o p e r t y  ceases.

E D I T O R  NOTE: No su b st a n t i v e  change.

S e c . 2 9 . 4 5 . 4 8 0  [29.53.380]. P R O C E E D S  O F  T A X  SALE.

(a) Oil [UPON] sale of f o r e c l o s e d  real or personal p r o p e r t y  the 

m u n i c i p a l i t y  [BOROUGH OR CITY] s hall div i d e  the p r o c e e d s  less cost of c o l l e ct i o n ,  

b e t w e e n  the b o r o u g h  and the cit y h a v i n g  un pa i d  taxes a g a i n s t  the property. T h e  

d i v i s i o n  is in p r o p o r t i o n  to the r e s p e c t i v e  m u n i c i p a l  taxes agai n s t  the p r o p e r t y

at the time of foreclosure.

(b) _If [THE FO RM E R  R E C O R D  O W N E R  OF] t a x - f o r e c l o s e d  real p r o p e r t y  that 

[WHICH] h a s  b e e n  held by a m u n i c i p a l i t y  for less than 10 years a f t e r  the c lose of 

the r e d e m p t i o n  pe r i o d  and n e v e r  d e s i g n a t e d  for a p u b l i c  purpose [WHICH] is sold 

at a tax- f or e c l o s u r e  s a l e , the for m e r  record o w n e r is e n t i tl e d  to the p o r t i o n  of 

the p r o c e e d s  of the sale that [WHICH] ex c e e d s  the amount £ f  [ S U F F I C IE N T  T O  

S ATISFY] u n p a i d  taxes, the amount e q u a l  to [DELINQUENT] taxes that w o u l d  h a v e  

b e e n  a s s e s s e d  and levied a f t e r  f o r e c l o s u r e  [AS] if the p r o p e r t y  ha d  c o n t i n u e d  in
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p r i v a t e  o w n e rs h i p ,  penalty, i n t e r e s t ^  and c o st s  to the m u n i c i p a l i t y  of 

f o r e c l o s i n g  and sell i n g  the p r o p e r t y  [OF P R O P E R T Y  SOLD, I N C L U D I N G  C O S T S I N C URRED 

U N D E R  AS 29. 5 3 . 3 5 0 ( A) ] .  If the p r o c e e d s  of the sa l e  of t a x - f o r e c l o s e d  p r op e r t y  

e x c e e d  the total of u n p a i d  and d e l i n q u e n t  taxes, penalty, interest, and costs, 

the m un i c i p a l i t y  [BOROUGH O R  CITY] s h a l l  p r o v id e  the fo rm e r  o wner of the p ro p e r t y  

w r i t t e n  n o t i c e  a d v i s i n g  of the a m o u n t  of the ex c e s s  and the m a n n e r  in w h i c h  a 

c l a i m  for the balance, of the p r o c e e d s  may be submitted. N o t i c e  is s u f f i c i e nt

u n d e r  this s u b s e c t i o n  if m a i l e d  to the f o rm e r  r e c o r d  owner at the [HIS] last

a d d r e s s  of re c or d  of the for m e r  r e c o r d  o w n e r . On [UPON] p r e s e n t a t i o n  of a p r o p e r  

claim, the m u n i c i p a l i t y  s h a l l  r emit the ex c e s s to the former r e c o r d  owner. A 

c l a i m  for the exc e s s  filed a f t e r  six m o n t h s  of the date of sal e is forever

barred.

E D I T O R  NOTE: " C i t y or b o r o u g h "  is c h an g e d  to "mun i c i p a l it y " .

Sec. 2 9 . 4 5 . 4 9 0  [29.53.385]. P A Y M E N T  OF T A X E S  U P O N  PUBLIC U T I L I Z A T I O N .  If 

a m u n i c i p a l i t y  [CITY OR BOROUGH] [HOLDS OR] ta!as title to t a x - f o r e c l o s e d

p r o p e r t y  for a pub l ic  purpose, the m u n i c i p a l i t y  (CITY OR BOROUGH] shall s a t is f y  

u n p a i d  taxes and a s s e s s m e n t s  a g a i n st  the p r o p e r t y  h e l d  by other m u n i c i p a l i t i e s ,  

w i t h  a c c r u e d  i n terest but w i t h o u t  p en alty. If the a m o u n t  required to s a t i sf y  the 

u n p a i d  taxes and a s s e s s m e n t s  e x c e e d s  the a s s e s s e d  v a l u e  [VALUATION] of the 

p r o perty, the m u n i c i p a l i t y  [BOROUGH] s hall pa y  the o t h e r  m u n i c i p a l i t i e s  the 

a s s e s s e d  v a l u e  [VALUATION], w h i c h  s h a l l  be divi de d  b e t w e e n  the o ther 

m u n i c i p a l i t i e s  in p r o p o r t i o n  to their r e s p e c t i v e  taxes and a s s e s s m e n t s  a g a i n s t  

the p r o p e r t y  at the time of foreclosure.

E D I T O R  NOTE: N e w  ma t erial is a d d e d to this sect i o n  so that if, in the a b s e n c e  of

suit, it b e c o m e s  obvious to the g o v e r n i n g  b o d y  that j u d g m en t  for r e c o v e r y  of 

taxes w o u l d  be obtained, the m u n i c i p a l i t y  s hall refund the amount of taxes plus 

interest. The g o v e r n i n g  body is p e r m i t t e d  to c o r r e c t  m an i f e s t  c l e r i c a l  e r r o r s  at 

any time.

Sec. 2 9 . 4 5 . 5 0 0  [29.53.390]. R E F U N D  O F  TAXES.

(a) If a t a xp a y e r  pays taxes u n d e r  protest, the t a x p a y e r  [HE] ma y 

b r i n g  suit in the su p e r i o r  court agai n s t  the m u n i c i p a l i t y  [BOROUGH] for r ec o v e r y  

of the taxes. If j u d g m e n t  for r e c o v e r y  is g i v e n  agai n s t  the m u n i c i p a l i t y  

[B O R O U G H ], or, if in i he a b se n c e  of suit, it b e c o m e s  obvious to the g o v e r n i n g  

b o d y  that j u d g m e n t  for r e c o v e r y  of the taxes w o u l d  be o b t a i n e d  if legal
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p r o c e e d i n g s  w e r e  b ro ught, the m u n i c i p a l i t y  [BOROUGH] s h a l l r e f u n d  the a mo u n t  of

the taxes to the t a x p a y e r  w i t h  i n te r e s t  at eight p e r c e n t  f r o m  the d at e  of p a y m e n t

p l u s  costs.

(b) If, in paym e nt  of taxes lega l l y  imposed, a r e m i t t a n c e  b y  a t a x­

pay e r  t h r o u g h  e r r o r  or o t h e r w i s e  e x ce e d s  the a m o u n t  due, and the m u n i c i p a l i t y  

[BOROUGH], on a u d i t  of the a c c o un t  in q u estion, is s a t i s f i e d  that thi s  is the 

case, the m u n i c i p a l i t y  [BOROUGH] s h a l l  refund the e x c e s s  to the t a x p a y e r  w i t h  

i n t e re s t  at e i g h t p e r c e n t  f r o m  the dat e  of payment. A  c l a i m  for r e f u n d  f iled one

y e a r  a f t e r  [OF] the due d ate of the t a x  is fore v e r  barred.

(c) T h e  g o v e r n i n g  b o d y  m a y  correct m a n i f e s t  c l e r i c a l  e r r o r s  at a n y­

time.

A R T I C L E  3. C I T Y  P R O P E R T Y  TAX.

E D I T O R  NOTE: M i n o r  rewording.

Sec. 2 9 . 4 5 . 5 5 0  [29.43.020]. CITIES O U T S I D E  B O R O U G H S  [ A S S E S S M E N T  A N D  T AX  

COL LE C T I O N ] .  H o m e  rule and first c lass cities o u t s i d e  b o r o u g h s  m a y  asse s s ,  levy, 

a nd c o l l e c t  a [GENERAL] p r o p e r t y  tax. A p r o p e r t y  tax if levied m u s t  be  as sessed,

levied, and c o l l e c t e d  as p r o v i d e d  b y  AS 2 9 . 4 5 . 0 1 0  - 2 9 . 4 5 . 5 0 0  [Cll. 53 O F  T H I S

T I T L E  FO R  BOROUGHS. CI T I E S O U T S I D E  B O R O U G H S  MAY L E V Y  A N D  C O L L E C T  S ALES AND  U S E  

T A X E S  AS P R O V I D E D  BY CH 53 O F  THI S  T I T L E  FOR  B OROUGHS].

ED I T O R  NOTE: S t a t u t o r y  r e f e r e n c e s  are a l t e r e d  to refl e c t  ne w n u m b e r i n g .  Al l

s e c t io n s  u n d e r  e x i s t i n g  law w h i c h  a p p ly  to taxes le v i e d  by a c i t y  a p p l y  u n d e r  

this b i l l  as well. Sec. 2 9 .45.250, d e a l i n g  w i t h  r a t es  of p e n a l t y  and interest; 

sec. 2 9 . 4 5. 4 6 0 ,  d e a l i n g  w i t h  d i s p o s i t i o n  and sale of f o r ec l o s e d  p r o p er t y ;  sec. 

2 9 .45,470, d e a l i n g  w i t n  r e p u r c h a s e  by record owner; sec. 2 9.45.490, d e l a i n g  w i t h  

p a y m e n t  of t axes upo n  p u b l i c  u t i l iz a t i o n ;  sec. 2 9 . 4 5 . 5 00 ,  d e a l i n g  w i t h  re fu n d  of 

taxes hav e  b e e n  a d d e d as p r o v i s i o n s  w h i c h  a city is s u b je c t  to.

Sec. 2 9 . 4 5 . 5 6 0  [29.53.400]. CI T I E S INSIDE B O R O U G H S  [POWER O F  LEVY]. H o m e  

rule and first c lass ci ti e s  inside [WITHIN] b o r o u g h s  m a y  levy a [GENERAL] 

p r o p e r t y  tax. A p r o p e r t y  tax, if levied, [SHALL B E  L E V I E D  IN T H E  M A N N E R  P R O V I D E D  

FOR B O R O U G H  L E V I E S  IN § 170(A) O F  TH I S  C H A P T E R  AND] is s u b j e c t to AS 2 9 . 4 5 . 0 1 0  - 

29 .45.050, 2 9 . 4 5 . 0 9 0  - 29.45.100, 29.45.250, 2 9 . 4 5 . 4 0 0  - 2 9 . 4 5 . 4 4 0  and

2 9 . 4 5 . 4 6 0  - 2 9 . 4 5 . 5 0 0  [§§ 1 0 - 2 5 ,  50 - 55 AND 310 - 359 O F  THIS CHAPTER]. T h e

coun c i l  s h a l l  b y  J une 15 of eac h  y e a r  p r es e n t  to the b o r o u g h  a s s e m b l y  a s t a t e m e n t

»

- 1 7 3 -



of the c i t y’s rate of levy u n l e s s  a d i f f e r e n t  d a t e  is a g r e e d  u p o n  by the b o r c u g h  

an d  city.

E D I T O R  NOTE: T h i s  is new, a p p l y i n g  the p r o v i s i o n s  d e a l i n g  w i t h  p r o p e r t y  taxes to

h o m e  rule m u n i c i p a l i t i e s  as a li m i t a ti o n .

S e c . 29.45.570. A P P L I C A T I O N .  AS 2 9 . 4 5 . 0 1 0  - 2 9 . 4 5 . 5 7 0  a p p l y  to h o m e  rule 

and g e n e r a l  law m u n i c i p a l i t i e s .

E D I T O R  NOTE: M i n o r  rewording.

Sec. 29. 45 . 5 8 0  [29.53.405]. D I F F E R E N T I A L  T A X  ZONES. A city[IES] m a y  b y  

o r d i n a n c e  estab l i sh ,  alter_j_ and a b o l i s h  d i f f e r e n t i a l  tax z ones to p r o v i d e  and 

le v y  p r o p e r t y  taxes for s e r v i c e s  not p r o v i d e d  g e n e r a l l y  in [WITHIN] the c i t y  or a 

d i f f e r e n t  l evel of s e r v i c e than that p r o v i d e d  g e n e r a l l y  In [WITHIN] the city.

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 4 5 . 5 9 0  [29.53.410]. L I M I T E D  P R O P E R T Y  T A X I N G  P O W E R FOR S E C O N D  C L A S S 

CITIES. A second c lass city m a y  by r e f e r e n d u m  lev y  [REAL A N D  P E RSONAL] p r o p e r t y  

taxes as p r o v i d e d  for first c l as s  cities. H o w e v e r ,  levy b y  a s e c o n d  c l a s s  city 

m a y  not exceed o n e - h a l f  of one p e r c e n t  of the a s s e s s e d  v a l u e  [VALUATION] of the 

p r o p e r t y  taxed, e x c e p t  that the l imit doe s  not a p p l y  to a levy n e c e s s a r y  to a v o i d  

a d e f a u l t  u p o n  p a y m e n t  of p r i n c i p a l  and i n t e r e s t  of b o n d e d  or o t h e r  i n d e b t e d n e s s  

that [WHICH] is secu r ed  by a p l e d g e  co levy ad v a l o r e m  or o t h e r  taxes w i t h o u t  

limit to m e e t  debt payments.

E D I T O R  NOTE: T h i s  is n e w  m a t e r i a l  a l l o w i n g  a p e t i t i o n  for second c l a s s  city

i n c o r p o r a t i o n  to r e q u es t  th t a p r o p e r t y  tax p r o p o s a l  be p l a c e d  on the same 

ballot. Th e  p e t i t i o n  m a y  r e qu e s t  that i n c o r p o r a t i o n  be d e p e n d e n t  on p a s s a g e  of 

the p r o p e r t y  tax. U n d e r  e x i s t i n g  law, a p e t i t i o n  m a y  c o m b i n e  a request for s a l e s  

and use tax w i t h  a requ e st  for i n c o r p o r a t i on ,  but no p r o v i s i o n  e x i s t s  for 

c o m b i n i n g  a request for p r o p e r t y  tax w i t h  a r e q u e s t  for incorpo r a ti o n .

Sec. 29.45.600. C O M B I N I N G  P R O P E R T Y  TA X  W I T H  I N C O R P O R A T I O N  OF  A SE C O N D  C L A S S  

CITY. A p e t i t i o n  for second c l a s s  city in co r p o r a t i o n  m a y  r e q u e s t  that [WHICH] a 

p r o p e r t y  tax p r o p o s a l  be p l a c e d  on the sam-; ballot. The p e t i t i o n  m u s t  s t a te  the 

p r o p o s e d  tax rate. The p e t i t i o n  ma v  r e q u e s t that [WHICH] i n c o r p o r a t i o n  b e
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d e p e n d e n t  on the p a s s a g e  of the p r o p e r t y  t a x  p r o p o s i t i o n .  If so, the 

i n c o r p o r a t i o n  p r o p o s i t i o n  f a i l s  if the p r o p e r t y  ta x  fails.

A R T I C L E  4. B O R O U G H  SALES AN D  U S E  TAX.

E D I T O R  NOTE: I n t e r e s t  at the r ate of 15 p er c e n t ,  ra t h e r  than e ight p e r c e n t  m a y

be  c h a r g e d  on d e l i n q u e n t  s a l e s  and u s e  taxes, and this is m a d e  a p p l i c a b l e  as a 

h o m e  rule l imitation. m a t e r i a l  in (e) h a s  b e e n  added to a l l o w  a l i e n  to be 

p l a c e d  on the p r o p e r t y  to s e c u r e  the p a y m e n t  of a s ales and u s e  tax.

Sec. 2 9 . 4 5 . 6 5 0  [29 .5 3 . 4 1 5 ] .  S A L E S  A N D  U S E  TAX.

(a) A  b o r o u g h  m a y  levy and c o l l e c t  a sales tax not e x c e e d i n g  six

p e r c e n t  on sales_j_ [OR] rents, and on s e r v i c e s  p r o v i d e d  in [MADE WITH I N ]  the

b o r o ug h .  Th e  s a l e s  ta x  m a y  a p p l y  to any  or a l l  of these sources. E x e m p t i o n s  m a y  

be g r a n t e d  b y  ordin a n c e.

(b) A  b o r o u g h  l e v y i n g  a sales tax m a y  a l s o  by o r d i n a n c e  levy a use tax 

on the storage, u s e ^  or c o n s u m p t i o n  of t an g i b l e  p e r s o n a l  p r o p e r t y  [WITHIN] the 

bo r o u g h .  T h e  us e  tax r a t e  m u s t  e q u a l  the s a l e s tax rate and the use tax s h a l l  be 

l e v i e d  o n l y  on [UPON] buye r s.

(c) A p e r s o n  w h o  f u r n i s h e s  proof, in the form r e q u i r e d  by the b o r o u g h  

tax c o l l e c t o r , that the p e r s o n  [HE] has p aid a s a l e s  tax on the s o u r c e  on w h i c h  a 

us e  tax is lev i e d by the b o r o u g h  is r e q u i r e d  to pay the use tax only to the 

e x t e n t  of the d i f f e r e n c e  b e t w e e n  the amo u nt  of the sales tax p a i d  and the a m o u n t

of the u s e  tax lev i e d  by the borough. T h i s  s u b s e c t i o n  a p p l i e s  to a s a le s  tax

le v ie d  in an y  ta x i ng  j u r i s d i c t i o n  w h e t h e r  in s i d e  or o u t s i d e  the state.

(d) If the a s s e m b l y  [OF A H O M E  R U L E  OR G E N E R A L  L A W  BOROUGH] c h a r g e s  

i n t e r e s t  on s ales t axes not p a i d  w h e n  due, the rate of i n t erest m a y  not e x c e e d  J^5 

[EIGHT] pe r c e n t  a y e a r  on [UPON] the d e l i n q u e n t  taxes an d  s hall be c h a r g e d  f r o m  

the due d ate u n t i l  p a i d  in full. ThJs s u b s e c t i o n  a p p l i e s  to home rule and 

g e n e r a l  la w  m u n i c i p a l i t i e s .

(e) A b o r o u g h  m a y  p r o v i d e  for the cre a t i o n ,  r e cording, and n o t i c e  of a 

lien on rea l  or p e r s o n a l  p r o p e r t y  to se c u r e the p a y m e n t  of a sales and u s e  tax, 

and the interest, p e n a l t i e s ,  and a d m i n i s t r a t i o n  costs in the e vent of d e l i n­

quency. W h e n  r ec orded, a lien a u t h o r i z e d  u n d e r  this sect i o n  has p r i o r i t y  o v e r  

o t h e r  l ie n s  exc e p t  those for p r o p e r t y  taxes and s p e c i a l  a ss e s sments.
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E D I T O R  NOTE: M i n o r  rewording.

Sec. 2 9 . 4 5 . 6 6 0  [29. 73..070(b) , (c) ]. [TAXPAYER] N O T I C E  OF SALES AN D  U S E  T A X .

(a) [(B)] If the b o r o u g h  [MUNICIPALITY] levies and c o l l e c t s  o nly a 

s a l e s  tax and u s e  t a x , the a s s e m b l y  [ G O V ER N I N G  BODY] s hall p r o v i d e  a n o t i c e  

s u b s t a n t i a l l y  in the f o r m  set out in AS 2 9 . 4 5 . 0 2 0  [(A) OF T HIS SECTION]. In 

p r o v i d i n g  n o t i c e  u n d e r  this su b s e c t i o n,  the [COUNCIL OR] a s s e m b l y  shall 

s u b s t i t u t e  for the m i l l a g e  e q u i v a l e n c y  its e s t i m a t e  of the e q u i v a l e n t  s ales tax 

r a t e  for e a c h  of the c a t e g o r i e s  of f i n a n c i a l  a s s i s t a n c e  set out in AS 2 9 . 4 5. 0 2 0  

[(A) O F  T H I S  SECTION], N ot i c e  s h a ll  be p r o v i d e d

(1) by p u b l i s h i n g  in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in 

[WITHIN] the b o r o u g h  [MUNICIPALITY] a cop y  of the n o t i c e  once e a c h  w e e k  for a 

p e r i o d  of three s u c c e s s i v e  weeks, w i t h  p u b l i c a t i o n  to o c c u r  not l a te r  than 45 

d a y s  a f t er  the f inal a d o p t i o n  of the b o r o u g h 1s [ M UNICIPALITY'S] budget; or

(2) If there is no n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in the b o r­

ou g h  [MUNICIP A LI T Y ] ,  by  p o s t i n g  a c opy of the n o t i c e  for at least 20 days in at 

l east two p u b l i c  p l a c e s  iji [WITHIN] the b o r o u g h  [ M UNICIPALITY], w i t h  p o s t i n g  to 

o c c u r  not l a t er  than 45 day s  a f t e r  the final a d o p t i o n  of the b o r o u g h ' s  

[MUNI C I P A L I TY ' S ]  budget.

(b) [(C)] C o m p l i a n c e  w i t h  the p r o v i s i o n s  of this s e c t i o n  is a p r e r e q u i­

site to r e c e i p t of m u n i c i p a l  tax r e s o u r c e  e q u a l i z a t i o n  a s s i s t a n c e  u n d e r  

AS 2 9 . 60 . 0 1 0  - 2 9 . 6 0 . 08 0  [AS 29.881 and s tate aid for m i s c e l l a n e o u s  m u n i c i p a l  

se r v i c e s  u n d e r  AS 2 9 . 60 . 1 0 0  - 2 9 . 6 0 . 1 8 0  [AS 29.89]. The d e p a r t m e n t  [ D E P A R T M E N T  

O F  C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS] shall w i t h h o l d  a nn u a l  a l l o c a t i o n s  u n d e r  those 

se c t i o n s  [CHAPTERS] u n t i l  m u n i c i p a l  o f f i c i a l s  d e m o n s t r a t e  that the r e q u i r e m e n t s  

of this s e c t i o n  h a v e  b e e n  met.

E D I T O R  NOTE: Th e r e q u i re m e n t  that a s ales tax p r o p o s i t i o n  be p r e s e n t e d  o n l y  once

a y e a r  ha s b e e n  elimina t e d .  M a t e r i a l  n o w  in AS 2 9 . 5 3. 4 2 0 ( b )  is deleted.

Sec. 2 9 . 4 5 . 6 7 0  [29.53.420(a)]. R E F E R E ND U M ,  AD O PT I O N ,  AN D  M O D I F I C A T I O N .

[( A ) ] A n e w  sales and u s e  tax or an i n c r e a s e  in the rate of levy of a s ales tax 

ap p r o v e d  by o r d i n a n c e  does not take effect u n t i l  r a t i f i e d  by a m a j o r i t y  of the 

v o t e r s  at an election. [THE A S S E M B L Y  S H A L L  H O L D  A  R E F E R E N D U M  V O T E  ON T H E  

Q U E S T I O N  O F  E N A C T I N G  A SALES T A X  OR I N C R E A S I N G  T H E  R A T E  O F  LEVY O F  SALES TAXES. 

B O R O U G H  S ALES T A X  P R O P O S I T I O N S  M A Y  BE P R E S E N T E D  O N L Y  O N C E  IN ANY  12 - M O N T H  PERIOD.



A  SALES T A X  P R O P O S I T I O N  M A Y  BE  S U B M I T T E D  TO T H E  VO T E R S  A T  A  R E G U L A R  O R  S P E C I A L  

E L E C T I O N  O R  A T  A G E N E R A L  E L E C T I O N  O F  T H E  STATE.]

A R T I C L E  5. CI T Y  S A L ES  A N D  U S E  TAXES.

E D I T O R  NOTE: A l l o w s  the b o r o u g h  a s s e m b l y  by o r d i n a n c e  to a u t h o r i z e  the c i t y  to

l ev y  a n  coll e ct  s ales and u s e  taxes on s o u r c e s  o t h e r  than the s o u r c e s  b e i n g  t axed 

b y  the borough. U n d e r  e x i s t i n g  law, a c ity w i t h i n  a b o r o u g h  m a y  lev y  s a l e s  and 

use taxes o nly u p o n  s o u r c e s  t ax e d  b y  the borough. The p r o v i s i o n  that a city 

o u t s i d e  a b o r o u g h  m a y  l evy and c o l l e c t  sales and use taxes in the m a n n e r  p r o v i d e d  

for b o r o u g h s  h a s  b e e n  added.

Sec. 29 . 4 5 . 7 0 0  [29.53.440, 29.53. 4 5 0 ].  P O W E R  O F  LEVY.

(a) A cit^JIES] iji [WITHIN] a b o r o u g h  that [WHICH] levies and c o l l e c t s  

a r e a w i d e  sales and [OR] use taxes [FOR A R E A W I D E  B O R O U G H  FUNCTIONS] m a y  levy sales 

and [OR] u s e  t axes on [UPON] all s o u r c e s  taxed by the b o r o u g h  in the m a n n e r  

p r o v i d e d  for b o r o u g h s, except that the a s s e m b l y  m a y  by o r d i n a n c e a u t h o r i z e  a city 

to levy and coll e c t  s ales and use taxes on o t h e r  sources.

(b) {± cityJIES] i_n [WITHIN] a b o r o u g h  that [WHICH] does not levy and 

c olle c t  sales and [OR] u s e  taxes for a r e a w i d e  b o r o u g h  f u n ct i o n s  m a y  levy and 

c olle c t  s a l e s  and [OR] use taxes in the m a n n e r  p r o v i d e d  for b o r oughs.

(c) A city o u t s i d e  a b o r o u g h  ma y  levy and collect s ales and u s e  taxes 

in the m a n n e r  p r o v i d e d  for boroughs.

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 4 5 . 71 0  [29.53.460]. C O M B I N I N G  S A L ES  AND U S E  TA X  W I T H  I N C O R P O R A T I O N  

OF A S E C O N D  C LASS C I T Y . A p e t i t i o n  for i n c o r p o r a t i o n  of a sec o n d  c l a ss  c ity 

[INCORPO R A T I O N ] ma y  r e q u e s t  that a sales and u s e tax p r o p o s a l  be pl a c e d  on the 

same ballot. Th e  p e t i t i o n  must s tate the p r o p o s e d  tax rate. Th e  p e t i t i o n  may 

r e q u e st  that i n c o r p o r a t i o n  be d e p e n d e n t  on [UPON] the p u s s a ge  of the [SALES] tax 

p r o p o si t i o n .  If so, the I n c o r p o r a t i o n  p r o p o s i t i o n  fails if the tax fails.
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* Sec. 12. AS 29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  46. S P E C I A L  A S S E S SM E N T S .

E D I T O R  NOTE: M i n o r  r e w o r d i n g  and the s t a t u t o r y  r e f e r e n c e  is a l t e r e d  to refl e c t

n e w  numbering.

Sec. 29. 4 6 . 0 1 0  [29.63.010], A S S E S S M E N T  A N D  PROPOSAL. T h e  m u n i c i p a l i t y

[ASSEMBLY O R  COUNCIL] may a s s e s s  a g a i n s t the p r o p e r t y  of a s tate or fede ra l  

g o v e r n m e n t a l  unit and p r i v a t e  real p r o p e r t y  to be b e n e f i t e d  by an i m p r o v e me n t  all 

or a p o r t i o n  of the cost of a cq u i r i n g ,  i n st a l l i n g ,  o r  c o n s t r u c t i n g  [OR IMPROVING] 

c a p i t a l  improvements. The state shall p a y  an a s s e s s m e n t  levied, ex c e p t  as 

o t h e r w i s e  p r o v i d e d  by law and subj e c t  to its right of p r o t e s t u n d e r  AS 2 9 . 4 6 . 0 2 0 -

(b) [§ 15 (A) (8) OF THIS CHAPTER], If a g o v e r n m e n t a l  uni t o th e r  than the s tate 

b e n e f i t e d  by an improve m e n t  [ASSESSMENT] r e f u s e s  to pay the assess m en t ,  it shall 

be de n ie d  the b e n e f i t  of the i mp r o vement. An i m p r o vement p r o p o s a l  m a y  be 

i n i t i a te d  by

(1) p e t i t i o n  to the g o v e r n i n g  bod y  [ASSEMBLY O R  COUNCIL] of the 

o w n e r s  of o n e - h a l f  in v a l u e  of the p r o p e r t y  to be b e n e f i t e d ^  or

(2) the g o v e r n i n g  b o d y  [AS S E M B L Y OR COUNCIL].

EDITOR NOTE: A list of p r o c e d u r e s  w h i c h  the g o v e r n i n g  bod y  may p r e s c r i b e

i n c l ud e s  p r o c e d u r e s  r e l a t i n g  to c r e a t i n g  s p e c i a l  asses s m e n t  d i s t r i c t s ,  m a k i n g

l ocal i m p r ovements, levying and c o l l e c t i n g  a s s e s sments, and f i n a n c i n g  

i m p r ovements. U n d e r  e x i s t i n g  law, the g o v e r n i n g  b o d y  is a u t h o r i z e d  to p r e s c r i b e  

the c o m p l e t e  special a s se s s m e n t  p r o c e d u r e  for local improvements. S t a t u t o r y  

r e f e r e n c e s  are a l t e r e d  to refl e c t  n e w  numb e r i n g.

Sec. 29 . 4 6 . 0 2 0  [29.63.015]. P R OCEDURE.

(a) T h e  m u n i c i p a l i t y  [ASSEMBLY O R  COUNCIL] m a y  p r e s c r i b e  by o r d i n a n c e  

the [ C O MP L E T E  S P E C I A L  ASSESS M E NT ]  procedures^ r e l a t i n g  to c r e a t i n g  spec i a l  

a s s e s s m e n t  districts, m a k i n g  [FOR] local i m p r ovements, levying and c o l l e c t i n g

a s s e ss m e n t s ,  and fin a n c in g  impro v e m en t s .  i n c l u d i n g  [AND S U B J E C T  TO] the 

following:

(1) a [THE] p r o c e d u r e  for filing p etitions;

(2) a s u r v e y  and report by the m a y o r  [BOROUGH OR C ITY E XECUTIVE]

c o n c e r n i n g  the n e e d  for, d e s i r a b l e  ex t e n t  of, and e s t i m a t e d  cost of each p r o p o s e d  

local improvement;
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(3) a p u b l i c  h e a r i n g  o n  the n e c e s s i t y  for the p r o p o s e d l ocal i m­

pro v e m e n t ;

(4) a r e s o l u t i o n  or o r d i n a n c e  [OF T H E  A S S E M B L Y  O R  COUNCIL]

d e t e r m i n i n g  to p r o c e e d  or not to p r o c e e d  w i t h  the p r op o s e d  local improvement;

(5) a p u b l i c  h e a r i n g  b y  the g o v e r n i n g  b o d y  [ A S SEMBLY OR COUNCIL] 

on the s p e c i a l  a s s e s s m e n t  roll for the p r o p o s e d  l ocal improvement;

(6) p u b l i s h e d  n o t i c e  of e ach p u b l i c  h e a r i n g  r e q u i r e d  b y  this

s e c t i o n  and m a i l i n g  n o t i c e  to e a c h  r e c o r d  o w n e r  of real p r o p e r t y  in [WITHIN] the 

s p e c i a l  a s s e s s m e n t  district;

(7) a r e s o l u t i o n  or o r d i n a n c e  c o n f i r m i n g  the s p e c i a l  a s s e s s m e n t  

r o l l  for the p r o p o s e d  local i m p r o vement.

(b) [(8)] If p r o t e s t s  as to the n e c e s s i t y  of a p r o p o s e d  local i m p r o v e­

me n t  are m a d e  by own e r s of p r o p e r t y  that [WHICH] w i l l  b e a r  50 p e r c e n t  or m o r e  of 

the e s t i m a t e d  cost of the impr o ve m e n t ,  the g o v e r n i n g  body [ASSEMBLY OR COUNCIL] 

m a y  not p r o c e e d  w i t h  the i mp r o v e m e n t  u n t i l  the o b j e c t i o n s  have b e e n  r e d u c ed  to 

less tha n  50 perce n t,  except on a p p r o v a l  of not f ewer than t h re e - f o u r t h s  of the 

g o v e r n i n g  b o d y  [ASSEMBLY OR COUNCIL],

(c) [(B)] To the ext e n t  that [IF] the m u n i c i p a l i t y  [ASSEMBLY O R

C O U NCIL] d oes not p r e s c r i b e  a p r o c e d u r e  for s p e ci a l  a s s e s s m e n t s  as p e r m i t t e d  b y  

t his section, the m u n i c i p a l i t y  [ A SSEMBLY OR  COUNCIL] shall comply w i t h  the s p e­

cial a s s e s s m e n t  p r o c e d u r e s  set out in AS 2 9 . 4 6 . 0 3 0  - 2 9 . 4 6 . 1 0 0  [§§ 20 - 70 O F

T H I S  C H APTER].

E D I T O R  MOTE: Th e  h e a d i n g  is a l t e r e d  f r o m  " D E C I S I O N  AND NOTI C E "  to " C R E A T I O N  O F

D I S T R I C T " .  M i n o r  rewording.

Sec. 2 9 . 4 6 . 0 3 0  [29.63.0201. C R E A T I O N  O F  D I S T R I C T  [DECISION A N D  NOTICE].

(a) W h e n  an i m p r o v e m e n t  p r o p o s a l  i £  [HAS BEEN] filed w i t h  the

m u n i c i p a l  c l e r k  and p r e s e n t e d  to the g o v e r n i n g  bod y  [ASSEMBLY OR COU N C I L ] ,  the 

m u n l c i p n l l t y  [ASSEMBLY OR COUNCIL] s hall find b y  r e s o l u t i o n  or o r d i n a n c e  w h e t h e r

(1) the1 i m p r o v e m e n t  r e q u e s t e d  is n e c e s s a r y  and should be made, and

(2) if by petition, the re q u e s t  has suffi c i en t  and p r o p e r  p e t i­

tioners. T h e  findings u n d e r  this s e c t i on  [OF T H E  A S S E M B L Y  OR COUNCIL] are 

c o n c l u s i v e .

(b) If the m u n i c i p a l i t y  a p p r o v e s  [ASSEMBLY O R  C O U N C I L  P A S S E S  A

R E S O L U T I O N  A PP R O V I N G ]  an i m p r o v e m e n t  p r o p o s a l  [WITH T H E  N E C E S S A R Y  F I NDINGS], it

s h a l l d e v e l o p  a pr o p o s e d  i m p r o v e m e n t  pla n  i nc l u d i n g  the total cost e s t i m a t e  and

the p e r c e n t a g e  of the [ I M P R O V E M E N T  PLAN.’ cost to be a s s es s e d  a g a i n s t  the

9
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b e n e f i t e d  p r o p e r t y  [BENEFITED]. T h e  i m p r o v e m e n t  [THIS] p l a n  s h a l l  [IS TO] be 

f i l e d w i t h  the m u n i c i p a l  clerk.

(c) Th e  g o v e r n i n g  b o d y  [ A S SEMBLY O R  COUNCIL] s h a l l  set a tim e  for 

p u b l i c  h e a r i n g  on the i m p r o v e m e n t  p l a n  and the p e r i o d  for filing o b j e c t i o n s  to 

the p l a n . T h e  g o v e r n i n g  b o d y  [AS S EM B L Y  O R  COUNCIL] s hall p u b l i s h  a n o t i c e  of the 

h e a r i n g  a n d of the p e r i o d  d u r i n g  w h i c h  o b j e c t i o n s  m a y  be filed at least o n c e  a 

w e e k  for fou r  c o n s e c u t i v e  w e e k s  in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  if d i s­

tributed in the m u n i c i p a l i t y  and s h a l l  send n o t i c e  by m ail to e v e r y r e c o r d  o w n e r  

of p r o p e r t y  in [WITHIN] the s p e c i a l  a s s e s s m e n t  district.

E D I T O R  NOTE: M i n o r  r e w o r d i n g  for clarity.

Sec. 2 9 . 4 6 . 0 4 0  [29.63.025]. R E C O R D  OWNER. T h e  p e r s o n  in w h o s e  name

p r o p e r t y  is listed on the m u n i c i p a l  p r o p e r t y  tax rol l  as o w n e r  is c o n c l u s i v e l y  

p r e s u m e d  to be the l egal o w n e r  of record. If the o w n e r  is u n k n o w n ,  the 

a s s e s s m e n t  r oll ma y  d e s i g n a t e  [BE M A D E  AGAIN S T ]  " u n k n o w n  owner".

E D I T O R  NOTE: O b j e c t i o n s  m a y  b e  filed an y  time w i t h i n  60 d ays a f t e r  p u b l i c a t i o n

of notice. U n d e r  e x i s t i n g  law, o b j e c t i o n s  to an i m p r o v e me n t  p l a n  m a y  be filed 

not less than 30 no r  mor e  than 60 d a y s  a f t e r  p u b l i c a t i o n  of n o t i c e  on a d ate 

s p e c i fi e d  by the g o v e r n i n g  body. M i n o r  r e wording.

Sec. 2 9 . 4 6 . 0 5 0  [29.63.030]. O B J E C T I O N S  A N D  REVISION.

(a) O b j e c t i o n s  to ari [THE] i m p r o v e m e n t  p l a n  m a y  be filed du r i n g  a 

p e r i o d  of [NOT LES S  T H A N  30 N O R  M O R E  THAN] 60 days a f te r  p u b l i c a t i o n  of n o t i c e  

[ON A D A T E  S P E C I F I E D  BY T H E  A S S E M B L Y  O R  COUNCIL]. T h e m u n i c i p a l i t y  [AS SE M B L Y  OR 

COUNCIL] m a y  by r e s o l u t i o n  or o r d i n a n c e  a p p r o v e  the p l a n  and o r d e r  [ P R OCEED WITH] 

the i m p r o v e m e n t  subj e c t  to the l i m i t a t i o n  of (h) of this s e c t i o n  [IF T H E  O W N E R S  

O F  O N E - H A L F  IN V A L U E  O F  T H E  P R O P E R T Y  TO B E  B E N E F I T E D  D O  NO T  O B J E C T  IN W R I TING].

(b) If o b j e c t i o n s  are m a d e  in w r i t i n g  d u r i n g  the pe r i od  set for o b­

jec t i o n s  by the o w n e r s  of p r o p e r t y  b e a r i n g  50 p e r c e n t  or m o r e  [ONE-HALF] of the 

e s t i m a t e d  total cost of the improvement, the g o v e r n i n g  bod y  [ASSEMBLY O R  COUNCIL] 

may not p r o c e e d  w i t h  the im p r o v em e n t  u n l e s s  it. r e v i s es  the pla n  to m e e t  the 

o b j e c t i o n s  an d  the o b j e c t i o n s  are r ed u c e d  to less than 50 percent. A r e v i s e d  

pla n s ha l l  be a p p r o v e d  and a d o p t e d  as an o r i g i n a l  pla n  in a c c o r d a n c e  w i t h  

AS 29.46.030.
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E D I T O R  NOTE: M i n o r  rewor d i n g .

Sec. 2 9 . 4 6 . 0 6 0  [29.63.040]. A S S E S S M E N T  ROLL.

(a) At an y  time a f t e r  [PROJECT] a p p r o v a l  of an i m p r o v e m e n t  p l a n , the 

g o v e r n i n g  b o d y  [ A S S E M B L Y O R  COUNCIL] s h a l l  a s s e s s  the a u t h o r i z e d  p e r c e n t a g e  of 

the cost a g a i n s t  p r o p e r t y  in the d i s t r i c t  i n c l u d e d  in the p l a n  in p r o p o r t i o n  to 

the b e n e f i t  rec e i v e d .  [A S S E S S M E N T S  M A Y  N O T  E X C E E D  A C T U A L  COSTS.]

(b) T h e  s p e c i a l  a s s e s s m e n t  r o l l  s h a l l  c o n t ai n [ S ]  p r o p e r t y  d e s c r i p­

tions, n a m e s  of r ec o r d  o w n e r s  [OF R E C O R D ] ^  and a s s e s s m e n t  amounts.

(c) T h e  g o v e r n i n g  b o d y  [AS S E M B L Y  O R  C O U N C I L ]  s h a l l  fix a time to hea r  

o b j e c t i o n s  to the roll. T h e  m u n i c i p a l  c l e r k  s h a l l  sen d  an a s s e s s m e n t  an d  h e a r i n g  

n o t i c e  by m a i l  to e a c h  r e c o r d  o w n e r  of a n  a s s e s s e d  p r o p e r t y  [TRACT] not les s  than 

15 d a y s  b e f o r e  the hearing.



E D I T O R  NOTE: R e q u i r e s  a n e w  h e a r i n g  if the a s s e s s m e n t  is i n c r e a s e d  as a re s u l t

of c o r r e c t i n g  e r r o r s  and i n e q u a l i t i e s  in the a s s e s s m e n t  roll. O b j e c t i o n s  to the 

i n c r e a s e d  a s s e s s m e n t  are l i m i t e d  to record ow n e r s of p r o p e r t y  on w h i c h  the 

a s s e s s m e n t  w a s  increased. U n d e r  e x i s t i n g  law, there is no p r o v i s i o n  for an 

a d d i t i o n a l  h e a r i n g  if an a s s e s s m e n t  is i n c r e a s e d  as a res u l t  of c o r r e c t i n g  

errors.

Sec. 2 9 . 4 6 . 0 7 0  [29.63.050]. H E A R I N G  AN D  SETTLEMENT. A f t e r  the p u b l i c  

h e a r in g ,  the g o v e r n i n g  b o d y  [ASSEMBLY OR COUNCIL] shall corr e c t  err o rs  an d  [ANY] 

i n e q u a l i t i e s  in the roll. If an a s s e s s m e n t  is increased, a n e w  h e a r i n g  s h a l l  be 

set and n o t i c e  p u b l i s h e d ,  ex ce p t  that a n e w  h e a r i n g  and no t i c e  is n o *- r e q u i r e d  if 

all r e c o r d  o w n e r s  of p r o p e r t y  subj e ct  to the i n creased a s s e s sment c o n s e nt  in 

w r i t i n g  to the increase. O b j e c t i o n s  to the i n c r ea s e d  a s s e s s m e n t  s h a l l  be l i m i t e d 

to r e c o r d  o w n e r s  of p r o p e r t y  on w h i c h  the a s s e s s m e n t  w a s  increased. When the 

roll is c o r r ec t e d ,  it shall be c o n f i r m e d  by r e s o l u t i o n  or o rdinance. [WHEN T H E  

R O L L  IS C O R R E C T E D , T H E  C L E R K  S H A L L  SO CERTIFY.]

E D I T O R  NOTE: M i n o r  r e w o r d i n g  for c l a r i ty  and s t a t u t o r y  r e f e r e n c e s  are a l t e r e d  to

r eflect n e w  n u mbering.

Sec. 2 9 . 4 6 . 0 8 0  [29.63.060]. PAYMENT.

(a) T h e  g o v e r n i n g  b o d y  [ASSEMBLY O R  COUNCIL] shall fix times of 

p a y m e n t ,  p e n a l t i e s  on d e l in q u e n t  p a y ments, and the rate of interest on the u n p a i d  

b a l a n c e  of the [INSTALLMENTS, AND D E L I N Q U E N C Y  OF] a s s e s s m e n t [ S . P A Y M E N T  MA Y  N O T  

BE R E Q U I R E D  S O O N E R  T H A N  60 D A Y S  A F T E R  A S S ES S M E N T . ]  Paym e n t  m a y  be in one su m or 

by i n s t a l l m e n t s ! ,  BUT A SUM OR I N S T A L L M E N T  M A Y  N O T  E X C E E D  25 PE R  C E N T  OF  T H E  

A S S E S S E D  V A L U E  O F  T H E  P R OP E R T Y  AFFECTED. P E N A L T Y  A N D  I N T E R E S T  A R E  T H E  S A M E  AS 

FOR R E A L  P R O P E R T Y  TAXES.] If p a y m e nt  is to be in one sum, p a y m e n t  m ay  not be 

r e q u i r e d  s o o n e r  than 60 days a f t e r  m a i l i n g  of the a s s e s s m e n t  s tatement. T he  

e n t i r e  a s s e s s m e n t  m a y  be p r e p a i d  w i t h o u t  i n t erest or p e n a l t y  w i t h i n  30 d a y s  a f t e r  

m a i l i n g  of the a s s e s s m e n t  statement, and t h e r e a f t e r  the a s s e s sm e n t  m a y  be p r e p a i d  

in w h o l e  or in part w i t h  in t erest to the paym e n t  date.

(b) W i t h i n  30 days a f t e r  fixing the time of payment the m u n i c i p a l  

c l e r k  s hall m a i l  a s t a t e m e n t  to the record o w n e r  [OF RECORD] of each p r o p e r t y  

assessed. Th e  s t a t e me n t  d e s i g n a t e s  the pr<- v. the as s e s s m e n t  amount, m e t h o d  

of p a y ment, r ate of interest on the u npai e of the a s s es sment, the time of

d e l i n q u e n c y ,  and p e n a l t i e s  on d e l i n q u e n t  p a y m e n t s .



[(C)] W i t h i n  five day s a f t e r  the s t a t e m e n t s  ar e  m a i le d ,  the c l e r k  shall 

h a v e  [PUBLISH] n o t i c e  p u b l i s h e d  that the s t a t e m e n t s  h a v e  b e e n  mailed.

(c) [(D)] A s s e s s m e n t s  are l iens on the p r o p e r t y  a s s e s s e d  and ar e  p r io r  

and p a r a m o u n t  to all liens e x c e p t  m u n i c i p a l  ta x  liens. T h e y  m a y  be e n f o r c e d  as 

p r o v i d e d  in AS 29. 5 3 . 20 0  - 2 9 . 5 3 . 3 9 0  for e n f o r c e m e n t  of p r o p e r t y  tax liens.

E D I T O R  NOTE: S l i g h t l y  r e o r g a n i z e d  and s t a t u t o r y  r e f e r e n c e s  are a l t e r e d  to

r e f l e c t  n e w  nu mbering. T h e  s e c t i o n  is a p p l i c a b l e  as a h o m e  rule l i m i t a t i o n  and 

is a l i m i t a t i o n  n o w  u n d e r  AS 2 9 . 1 3 . 1 0 0 ( 3 6 )

Sec. 2 9 . 4 6 . 0 9 0  [29.63.065]. EXEMPT I O N .

(a) Th e rea l  p r o p e r t y  o w n e d  and o c c u p i e d  b y  a r e s i d e n t  65 y e a r s  of age 

o r  over, or the spouse, widow, w i d o w e r ,  or m i n o r  h e i r  of the o r i g i n a l  a p plicant, 

on w h i c h  is l o c a t e d  only the [HIS] p e r m a n e n t  a b o d e  of the a p p l i c a n t  that is a 

s i n g l e - f a m i l y  resid e n c e ,  is exempt from

(1) spec i a l  s e w e r  a s s e s s m e n t s  levied by a [HOME R U L E  OR G E N E R A L

LAW] m u n i c i p a l i t y  a f t e r  S e p t e m b e r  2, 1975, and

(2) speci a l  w a t e r  a s s e s s m e n t s  levied by a [HOME RU L E  OR G E N E R A L

LAW] m u n i c i p a l i t y  after S e p t e m b e r  2, 1975. O n l y  one e x e m p t i o n  m a y  be g r a n t e d  

w i t h  resp e c t to the same p r operty, and, if two or m o r e  p e r s o n s  are e l i g i b l e  for 

an e x e m p t i o n  w i t h  respect to the sam e  pro p e r t y,  the p a r t i e s  shall d e c i d e  b e t w e e n  

or a m o n g t h e m s e l v e s  w h i c h  shall, r e c e i v e  the b e n e f i t  of the e x emption. [NO] Real 

p r o p e r t y  m a y  not be e x e m p t e d  u n d e r  this subs e c t  .on that [WHICH] the m u n i c i p a l i t y  

de t e r m i n es ,  a f t e r  n o t i c e  and h e a r i n g  to the p a r t i e s  c o n c e r ne d ,  ha s b e e n  c o n v e y e d  

to the a p p l i c a n t  p r i m a r i l y  for the p u r p o s e  of o b t a i n i n g  the exemp t i o n . T h e 

d e t e r m i n a t i o n  of the m u n i c i p a l i t y  is a p p e a l a b l e  u n d e r  AS 4 4 . 6 2 . 5 6 0  - 4 4.62.570.

(b) An [NO] e x e m p t i o n  m a y  not be g r a n t e d  u n d e r  this s e c t i o n  e x c e p t  

upo n w r i t t e n  a p p l i c a t i o n  for the e x e m p t i o n  on a for m  p r e s c r i b e d  by the s tate 

a s s e s s o r  for u s e  by local a s s e s s o r s  and in a c c o r d a n c e  w i t h  the f o l l o w i n g r e q u i r e­

ments:

(1) The c l a i m a n t m u s t  file the init i a l  a p p l i c a t i o n  d u r i n g  the 

p e r i o d  of time b e t w e e n  the date the a s s e s s m e n t  roll is c o n f i r m e d  [CERTIFIED] and 

the time of p a y m e n t  fixed by the g o v e r n i n g  b o d y  [ A S SEMBLY OR COUNCIL], W i t h i n  

one y e a r  a f t e r  [OF] the dat e  the a s s e s s m e n t  roll is c o n f i r m e d  [CERTIFIED] the 

g o v e r n i n g  b o d y  [ASSEMBLY OR C O U NCIL] for g o o d  c au s e  s hown ma y  w a i v e  the 

c l a i m a n t ' s  f a il u r e  to m a k e  timely i n i t i a l  a p p l i c a t i o n  for the e x e m p t i o n  and 

a u t h o r i z e  the a s s e s s o r  to a c c e p t  the a p p l i c a t i o n  as if timely filed.



(2) A c l ai m a n t  r e c e i v i n g  the e x e m p t i o n  m ust file w i t h  the a s s e s­

sor [DEPARTMENT] by M a r c h  15 of e a c h  s u b s e q u e n t  y e a r  a s e p ar a t e  a p p l i c a t i o n  

p r o v i n g  e l i g i b i l i t y  as of J a n u a r y  1 in o r d e r  to re t ai n  the ex emption. W i t h i n  the

same y e a r  the a s s e s s o r  [DEPARTMENT] for g o o d  c a us e  s hown m a y  w a i v e  the c l ai m a n t ' s

f a i l u r e  to m a k e  ti me l y  a p p l i c a t i o n  and a p p r o v e  the a p p l i c a t i o n  as if timely 

filed.

(3) If an a p p l i c a t i o n  is filed w i t h i n  the r e qu i r e d  time u n d e r

this s u b s e c t i o n  and is a p p r o v e d  by the g o v e r n i n g  b ody [ASSEMBLY OR COUNCIL], the

e x e m p t i o n  shall b e  a l l o w e d  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  of this section. If 

a w a i v e r  u n d e r  this s u b s e c t i o n  is g r a n t e d  and the a p p l i c a t i o n  for ex e m p t i o n  

ap p roved, the a m o u n t  of any assess m e n t,  p e n a l t y ^  or i nt erest that [WHICH] the 

c l a imant ha s  [MAY HAVE] a l r e a d y  paid on the a s s e s s m e n t  shall b e  r e f u n d e d  to the 

c l a i ma n t  [HIM]. The m u n i c i p a l i t y  m a y  at any time r e q u i r e  p r o o f  in the form 

c o n s i d e r e d  n e c e s s a r y  of the right and a mo u n t  of an e x e m p t i o n  clai m e d  u n d e r  this 

section.

(c) T h e  state s hall r e i m b u r s e  a [HOME R U L E  OR G E N E R A L  LAW] m u n i c­

ipality for the sewer an d  w a t e r  a s s e s s m e n t  r e v e n u e s  that [WHICH] it w o u l d  receive

but for the o p e r a t i o n  of this section. R e i m b u r s e m e n t  u n d e r  this s u b s e c t i o n  is a 

lien in f avor of the s t a t e  a g ai n s t  the p r o p e r t y  e x e m p t e d  to the extent of the a s­

sessment a g a i n s t  the p r o p e r t y  e x empted. W h e n  p r o p e r l y  recorded, [UPON 

R E C O R D A T I O N  IN T H E  R E C O R D I N G  O F F I C E  O F  T H E  D I S T R I C T  IN W H I C H T H E  P R O PE R T Y

E X E M P T E D  IS LOCATED] the lien is p r i o r  and s u p e r i o r  to o ther liens against the 

p r o p e r t y  ex c e p t  for p r o p e r t y  [GENERALI taxes or o t h e r  s p ec i a l  a s s e s s m e n t s  and may 

be e n f o r c e d  by lien f o r e c l o s u r e  [AS P R O V I D E D  IN AS 3 4 . 1 0 . 0 7 0  - 34.10.220]. The 

lien b e c o m e s  i mm e d i a t e l y  due and p a y a b l e

(1) u p o n  sale or o t h e r  t r a n s f e r  of the p r o p e r t y  except to a 

spouse, widow, w i d o w e r ,  or m i n o r  heir; h o wever, if the p r o p e r t y  is t r a n s f e r r e d  to 

a m i n o r  h e i r  the lien b e c o m e s  due and p a y a b l e  on the date  the m i n o r  l.eir reaches 

the age of 25 years; [OR]

(2) w h e n  p r o p e rt y  e x e m p t e d  u n d e r  (a)(1) or (2) of this section

r e c e iv e s  m o r e  than one sewer c o n n e c t i o n  or m o r e  than one w a t e r  co n n e c t io n ;  or

(3) w h e n  the c l a i ma n t  fails to p r o v e  e l i g i b i l i t y  u n d e r  (b)(2) of

this section.

(d) T h i s  s e c t i o n  a p p l i e s  to home rule and general law m u n i c i p al i t i e s .

(e) [ (D) ] In this sect i o n

[(1) " R E S I D E N T "  M E A N S  A P ER S O N  W H O  FOR 12 C O N S E C U T I V E  M O N T H S  HAS 

M A I N T A I N E D  HIS P E R M A N E N T  P L A C E  OF A B O D E  IN T H E  STATE;]
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(1) ((3)] " m i n o r  h eir" m e a n s  a p e r s o n  who, at the time of t r a n s­

fer of the p r o p e r t y ,  ha s  no t  a t t a i n e d  the age of 19 y e a r s  or who, if u n d e r  [HE 

HA S  N O T  A T T A I N E D  T H E  A G E  OF] 22 y e a r s  of a g e , is a f u l l - t i m e s t u d e n t at an e d u c a­

tional i n s t i t u t i o n  or a m e m b e r  of the a r m e d  forces of the U n i t e d  S t a t e s ; [.]

(2) " r e a l  p r o p e r t y "  includes, but is not l i m i t e d to, m o b i l e  homes, 

w h e t h e r  c l a s s i f i e d  as real or p e r s o n a l  p r o p e r t y  for m u n i c i p a l  tax purposes.

E D I T O R  NOTE: M i n o r  r e o r g a n i z a t i o n  and rewording.

Sec. 2 9 . 4 6 . 1 0 0  [29.63.070]. R E AS S E S S M E N T.

(a) Th e  g o v e r n i n g  bo d y  [ A SSEMBLY OR COUNCIL] s h a l l  w i t h i n  one y e a r

c o r r e ct  a n y  d e f i c i e n c y  in a s p e c i a l a s s e s s m e n t  found by  a court.

[(B)] N o t i c e  and h e a r i n g  m u s t  c o n f o r m  to the i n i t i a l  a s s e s s m e n t  

proced ur e s .

( b ) [ ( C ) ] P a y m e n t s  on the initial a s s e s s m e n t  are c r e d i t e d  to the p r o p­

erty up o n  reassessment.

[(D)] T h e  r e a s se s s m e n t  b e c o m e s  a charge upon the p r o p e r t y  n o t w i t h­

st a n d i n g  fail u r e  to co m pl y  w i t h  a n y  p r o v i s i o n  of the a s s e s s m e n t  procedure.

E D I T O R  NOTE: (a) T h i s  is n e w  material i t e m i z i n g  the c osts w h i c h  m a y  be includ e d

in a s p e c i al  assess m e n t .

(b) The total a m o u n t  of the a s s e s s m e n t  roll ma y  not e x c e e d  a c t u a l

costs, but a c t u a l  c osts ma y  Lnclude r e a s o n a b l e  e s t i m a t e s  of the c o s t s incur r e d  in

c o n n e c t i o n  w i t h  Issua n ce  of bonds.

Sec. 29.46.111). A L L O W A B L E  COSTS.

(a) W h e n  a special a s s e s s m e n t  distr i c t  is c re ated, there m a y  be 

i n c l ud e d  in the a s s e s s m e n t s

(I) all of the cost of acqu ir i n g ,  instal li n g ,  making, or

c o n s t r u c t i n g the local improvement;

(2) the costs of all e n g i n e e r i n g  and s u r v e y i n g  to be done  in c on-

n e c t i o n  wit h c r e a t i n g  the d i s t r i c t  or improvement;

(3) the cost of m a i l i n g  and p u b l i s h i n g  notices;

(4) interest on I n t e r i m  financing;

(5) the cost of legal s e r v i c e s and o ther e x p e n s e s  i n cu r r e d  in the

f o r m a t i o n  of the spec i a l  a s s e s s m e n t  district;

(6) the cost of c o m p l e t i n g  the i m p r o ve m e n t  and f i n a n ci n g  the im-

prove m e n t ,  i n c l u d i n g  the i s su a n c e  of bonds.
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(b) [ 2 9 .63.040(a). A S S E S S M E N T  ROLL.] The total a m o u n t  of the

a s s e s s m e n t  r o l l  m a y  not e x c e e d  a c t u a l  costs, b u t  a c t u a l  c o s t s  m a y  i n c l u d e  

r e a s o n a b l e  e s t i m a t e s  of the c osts to be i n c u r re d  in c o n n e c t i o n  w i t h  is s u a n c e  o'f 

bonds. [AT ANY T I M E  A F T E R  F R O J E C T  AP P R O VA L ,  T H E  A S S E M B L Y  O R  C O U N C I L  S H A L L  A S S E S S  

T H E  A U T H O R I Z E D  P E R C E N T A G E  O F  T H E  C O S T  A G A I N S T  T R A C T S  IN P R O P O R T I O N  TO B E N E F I T  

REC E I V E D.  A S S E S S M E N T S  M A Y  N O T  E XC E E D  A C T U A L  COSTS.]

E D I T O R  NOTE: M i n o r  r e w o r d i n g  a n d  r e o rg a n ization.

Sec. 2 9 . 4 6 . 1 2 0  [29.63.080]. O B J E C T I O N  A N D  APPEAL.

(a) T h e  [ R E G U L AR I T Y  OR] v a l i d i t y  of an a s s e s s m e n t  ma y  no t  b e  c o n t e s t e d  

by a p e r s o n  w h o  did not file w i t h  the m u n i c i p a l  c l e r k  a w r i t t e n  o b j e c t i o n  to the 

a s s e s s m e n t  roll b e f o r e  its confi r m a t i o n .

(b) Th e  d e c i s i o n  of the g o v e r n i n g  b o d y  on [ASSEMBLY O R  C O U N C I L  UPON] 

an o b j e c t i o n  m a y  be a p p e a l e d  to the s u p e r i o r  court w i t h i n  30 d a y s  a f t e r  [OF] the 

d a t e  of c o n f i r m a t i o n  of the a s s e s s m e n t  roll.

[(C)] If no o b j e c t i o n  is filed or appeal t aken w i t h i n  that [THE] time

[ P R O V I DE D  IN T H I S  S ECTION], the a s s e s s m e n t  p r o c e d u r e  i_s [SHALL BE] c o n s i d e r e d

[ R E G UL A R  AND] v a l i d  in a l l  respects.

E D I T O R  NOTE: T h i s  is n e w  m a t e r i a l  a l l o w i n g  the g o v e r n i n g  b o d y  to issue n o t e s  to

s e c u r e  p a y m e n t  of the c osts of a local i m p r o v e m e n t  project. The n o t e s  are

p a y a b l e  out of s p ec i a l  a s e s s m e n t s  for the i m p r o v e m e n t  and the n o t e s  are cl ai m s

a g a i n s t  the ass e s s m e n t s.

Sec. 29.46.130. I N T E R I M  FINANCING.

(a) A m u n i c i p a l i t y  m a y  provide by r e s o l u t i o n  or o r d i n a n c e  for the 

i s s u a n c e  of n o t e s  in p a y m e n t  of the costs of a local i mp r o v e m e n t  p r o ject, p a y a b l e  

out of s p e c i a l  a s s e s s m e n t s  for the improvement. T h e  n o t e s  s hall b e a r  in t e r e s t  at 

a rate or r ates a u t h o r i z e d  by the r e s o l u t i o n  or o r d i n a n c e ,  and s h a l l  be r e d e e m e d  

e i t h e r  in cash or b o n d s  for the i m p r o v em e n t  project.

(b) N o t e s  issued a g a i n s t  a s s e s s m e n t s  s h a l l  be c l a i m s  a g a i n s t  the a s­

se s s m e n t s  that are p r i o r  and s u p e r i o r  to a right, lien or c l a i m  of a s u r e t y  on 

the b o n d  g i v e n  to the m u n i c i p a l i t y  to secure the p e r f o r m a n c e  of its c o n t r a c t  for 

a local i m p r o v e m e n t project, or to secure the pa y m e n t  of p e r s o n s  w h o  h a v e  

p e r f o r m e d  w o r k  or fur n is h e d  m a t e r i a l s  u n d e r  the contract.

(c) T h e  m u n i c i p a l  t r e a s u r e r  may acc e p t  n o t e s  a g a i n s t  s p e c i al  a s s e s s­

m e n t s  on c o n d i t i o n s  p r e s c r i b e d  by the g o v e r n i n g  b od y  in p a y m e n t  of
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(1) a s s e s s m e n t s  a g a i n s t  w h i c h  the n o t e s  w e r e  issued in o r d e r  of

pr i o r i t y ;

(2) j u d g m e n t s  r e n d e r e d  a g a i n s t  p r o p e r t y  o w n e r s  w h o  h a v e  b e c o m e  

d e l i n q u e n t  in the p a y m e n t  of a s s e s s m e n t s ;  and

(3) c e r t i f i c a t e s  of p u r c h a s e  w h e n  p r o p e r t y  has b e e n  sold u n de r

e x e c u t i o n  or at tax sale for fail u r e  to p a y  the ass e ss m e n t s .

E D I T O R  NOTE: M i n o r  rewor d i n g .  T h e  last lin e  of AS 2 9 . 6 3 . 0 85 ( c ) ,  p r o v i d i n g  that

i n t e r e s t  on the g u a r a n t e e  funds ar e  a cost of th i m p r o v e m e n t  district, is 

e l i m i n at e d .

Sec. 2 9 . 4 6 . 1 4 0  [29.63.085]. S P E C I A L  A S S E S S M E N T  BONDS.

(a) T h e  m u n i c i p a l i t y  [AS S E M B L Y O R  COUNCIL] ma y  b y  o r d i n a n c e  a u t h o r i z e  

the is s u a n c e  an d  sale of s p e c i a l  a s s e s s m e n t  b o n d s  to p a y  a l l  or par t  of the cost 

of an i m p r o v e m e n t  in a s p e c i a l  a s s e s s m e n t  di s trict. The p r i n c i p a l  and i n terest 

of b o n d s  issued s h a l l  be p a y a b l e  solely f rom the levy of special a s s e s s m e n t s  

a g a i n s t  the p r o p e r t y  to be b e n e f i t e d.  The a s s e s s m e n t s  s hall c o n s t i t u t e  a s i n k i n g  

fund for the p a y m e n t  of p r i n c i p a l  an d  i n t e re s t  on the bonds. Th e  b e n e f i t e d  

p r o p e r t y  [BENEFITED] m a y  be p l e d g e d  b y  the g o v e r n i n g  b o d y  [ A S SEMBLY O R  COUNCIL] 

to s e c u r e  a payment.

(b) O n  [UPON] d e f a u l t  in a p a y m e n t  d u e  on a s p e c i a l  a s s e s s m e n t  b ond, a 

b o n d h o l d e r  ma y e n f o r c e  p a y m e n t  of p r i n c i p a l ^  [AND] interest, and costs of c o l­

lec t i o n  in a c i v i l  a ct i o n  in the same m a n n e r  and w i t h  the same ef f e c t  as a c t i o n s  

for the f o r e c l o s u r e  of m o r t g a g e s  on r eal p r o p e r t y . F o r e c l o s u r e  s hall be agai ns t  

al l  p r o p e r t y  on w h i c h  a s s e s s m e n t s  are in d ef ault. T h e  p e r i o d  for r e d e m p t i o n  is

[SHALL BE] the same as for [IN T H E  C AS E  OF] a m o r t g a g e  f o r e c l o s u r e  on real

pr o p e r t y .

(c) B e f o r e  the g o v e r n i n g  bo d y  [ A S S E M B L Y  OR COUNCIL] ma y issue s p e ci a l  

a s s e s s m e n t  bonds, it s h a l l  e s t a b l i s h  a g u a r a n t e e  fund and a p p r o p r i a t e  to the fund 

a n n u a l l y  a sum  a d e q u a t e  to c o v e r  a d e f i c i e n c y  in m e e t i n g  p a y m e n t s  of p r i n c i p a l  

a n d  i n t e r e s t  cm [OF] b o n d s  if the (ISSUED BY] r e a s o n  for the d e f i c i e n c y  is [OF] 

n o n p a y m e n t  of a s s e s s m e n t s  w h e n  due. M o n e y  re c e i v e d  from a c t i o n s  taken a g a i ns t  

p r o p e r t y  for n o n p a y m e n t  of a s s e s s m e n t s  s h al l  be c r e d i t e d  to the g u a r a n t e e  fund. 

[ I N T E R ES T  ON T H E  G U A R A N T E E  F U N D S  S H A L L  BE A C O S T  O F  T H E  I M P R O V E M E N T  DISTRICT.]
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* Sec. 13. AS 29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  47 [58]. M U N I C I P A L  DEBT.

A R T I C L E  1. R E V E N U E  A N T I C I P A T I O N  NOTES.

E D I T O R  NOTE: M i n o r  re wording.

Sec. 2 9 . 4 7 . 0 1 0  [29.58.010]. B O R R O W I N G  IN A N T I C I P A T I O N  O F  REVEN U E . A m u n i­

ci p a l i t y  that [WHICH] is a u t h o r i z e d  to incur i n d e b t e d n e s s  m a y  b o r r o w  m o n e y  to 

m e e t  a p p r o p r i a t i o n s  for any fiscal y e a r  in a n t i c i p a t i o n  of the c o l l e c t i o n  of the 

r e v e n u e s  for that year, but al l  d ebt so c o n t r a c t e d  s h al l  be p a i d  b e f o r e  the end 

of the nex t  fis c a l  year. N e g o t i a b l e  or n o n n e g o t i a b l e  r e v e n u e  a n t i c i p a t i o n  n o t e s  

m a y  be iss u e d  as e v i d e n c e  of the borrowing,

E D I T O R  NOTE: M i n o r  rewording.

Sec. 2 9 . 4 7 . 0 2 0  [29.58.020]. I S S U A N C E  O F  NOTES. [THE G O V E R N I N G  BODY OF] A

m u n i c i p a l i t y  may[,] b y  o r d i n a n c e  or r es o l u t i o n !, ]  a u t h o r i z e  the i s s u a n c e  of 

r e v e n u e  a n t i c i p a t i o n  n o t e s  [AND P R E S C R I B E  T H E  F O R M  AND D E T A I L S  O F  T H E  N O T E S  AN D  

T H E  M A N N E R  O F  T H E I R  E X E C U T I O N ].  Th e  g o v e r n i n g  b o d y  [OF TH E  M U N I C I P A L I T Y ]  m a y  

d e l e g a t e  to its chief fis c a l  o f f i c e r  the p o w e r  to issue the n o t e s  f r o m  time to 

time u n d e r  the terms and c o n d i t i o n s  of the o r d i n a n c e  or r e s o l u t i o n  that [WHICH] 

p r o v i d e s  for the m a n n e r  of t h e i r sale.

[Sec. 2 9.58.030. L I M I T A T I O N  ON I S S U A N C E  O F  NOTES. R E P E A L E D  BY §3 CH 88 SL A

1974.]

E D I T O R  NOTE: M i n o r  rewording.

Sec. 2 9 . 4 7 . 0 3 0  [29.58.040]. I S S U A N C E  O F  N O T E S  IN A N T I C I P A T I O N  O F  STATE,

F E D E R A L  GRANTS.

(a) [THE G O V E R N I N G  BODY OF] A m u n i c i p a l i t y ,  on [UPON] a d o p t i o n  of a 

l o n g - r a n g e  c a p i t a l  i m p r o v e m e n t  b u d g e t  b y  o r d i n a n c e  or r e s o l u t i o n ,  m a y  b y  

r e s o l u t i o n  p r o v i d e  for n e g o t i a b l e  or n o n - n e g o t i a b l e  r e v e n u e  a n t i c i p a t i o n  n o t e s  in 

an a m o u n t  not to e x c e e d  the total a m o u n t  of any s t a t e  or f e d e r a l  g r a n t s  f i n a l l y  

c o m m i t t e d  for these projects. T he  n o t e s  m a t u r e  no l ater than the end of the next  

fi s c a l  year. Th e  n o t e s  m a y  b e  for si n g l e or m u l t i p l e  p r o j e c t s  o u t l i n e d  in the 

a d o p t e d  c a p i t a l  i m p r o v e m e n t  budge':.
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(b) If the s tate or f e d e r a l  gr an t s  for c a p i t a l  i m p r o v e m e n t  p r o j e c t s

h a v e  not b e e n  pai d to the m u n i c i p a l i t y  h e f o r e  m a t u r i t y  of the n o t e s  iss u e d  in

a n t i c i p a t i o n  of the r e ce i p t  of the revenue, the g o v e r n i n g  b o d y  [OF T H E  

M U N I C I P A L I T Y ]  m a y  i ssue n e w  n o t es  in o r d e r  to m e e t  payme n t  of the n o t e s  then 

m a t u r i n g  or m a y  r e n e w  the o u t s t a n d i n g  r e v e n u e  a n t i c i p a t i o n  notes. N e w  n otes 

issued or r e n e w a l s  of o u t s t a n d i n g  r e v e n u e a n t i c i p a t i o n  n o t e s  [SHALL] m a t u r e  n o t  

l a t e r tha n  the end of the n e x t  fi s c al  ye£r.

E D I T O R  NOTE: M i n o r  rewording.

Sec. 2 9 . 4 7 . 0 4 0  [29.58.050]. P R I O R I T Y  O F  R E PAYMENT. T h e  p a y m e n t  of the

p r i n c i p a l  a n d  i n t erest on r e v e n ue  a n t i c i p a t i o n  n o t e s  jj; [SHALL BE] p a y a b l e  f rom

r e venues, and t h e ir  p a y m e n t  a d d i t i o n a l l y  s hall b e  s e c u r e d  by a p l e d g e  of the full

f aith a n d [ ,] cr e d i t [AND U N L I M I T E D  T A X I N G  POWER] of the m u n i c i p a l i t y  i s s u i n g  

them.

A R T I C L E  2. BOND A N T I C I P A T I O N  NOTES.

E D I T O R  NOTE: M i n o r  rewording.

Sec. 2 9 . 4 7 . 0 8 0  [29.58.070]. BOND A N T I C I P A T I O N  BORROWING. A m u n i c i p a l i t y  

m a y  b o r r o w  m o n e y  in a n t i c i p a t i o n  of the sale of g e n e r a l  o b l i g a t i o n  and r e v e n u e  

b o n d s  if

(1) the g e n e r a l  o b l i g a t i o n  b o n d s  to be sold h a v e  b e e n  a u t h o r i z e d  

by o r d i n a n c e  [THE A S S E M B L Y  O R  COUNCIL] and r a t i f i e d  by a m a j o r i t y  v o t e  at an [A 

R E G U L A R  OR SPECIAL] election;

(2) the r e v en u e  b o n d s  to be sold h a v e  b e e n  a u t h o r i z e d  by o r d i­

nance.

E D I T O R  NOTE: " A s s e m b l y  or c o uncil" is repla c e d  w i t h  " g o v e r n i n g  body".

Sec. 2 9 . 4 7 . 0 9 0  [29.58.080]. I S SU A N C E  O F  NOTES. The erning b o d y

[A S SEMBLY OR COUNCIL] s h a l l  issue n eg o t i a b l e  or n o n n e g o t i a b l e  n o t e s  for the 

a m o u n t s  b o r r o w e d  w i t h  a m a t u r i t y  dat e  not to e x ce e d  one yea r  fro m  the da t e  of 

issue. A l l  n o t e s  and the interest on them are p a y a b l e  at fixed pl a c e s  on or 

b e f o r e  a fixed time f rom the p ro c e e d s  of the sale of b o n d s  in a n t i c i p a t i o n  of 

w h i c h  the o r i g i n a l  not e  or n o t e s  w e r e  issued, u n l e s s  the b o n d s  h a v e  not b e e n  sold 

by the m a t u r i t y  dat e  of the notes.
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E D I T O R  NOTE: " A s s e m b l y  or c o u n c i l "  is r e p l a c e d  w i t h  " g o v e r n i n g  body".

Sec. 2 9 . 4 7 . 1 0 0  [29.58.090]. I S S U A N C E  O F  N E W  NOTES. If the sale of the

b o n d s  h a s  not o c c u r r e d  b e f o r e  the m a t u r i t y  of the n o t e s  i s s u e d  in a n t i c i p a t i o n  of 

the sale, the g o v e r n i n g  b o d y  [ASSEI..LY OR COUNC IL ]  s h a l l  issue n e w  n o t e s  in order 

to m e e t  p a y m e n t  of the n o t e s  the n  m a t u r i n g ^  or s h a l l  r e n e w  the o u t s t a n d i n g  b o n d

a n t i c i p a t i o n  notes. N e w  n o t e s  i s s u e d  o r  r e n e w a l s  of o u t s t a n d i n g  b o n d

a n t i c i p a t i o n  n o t e s  b e a r  a m a t u r i t y  d a t e  not tc e x c e e d  one y e a r  f r o m  the date of 

issue. Notes, n e w  notes, and r en e w a l s  of n o t e s  m a y  [SHALL] not be o u t s t a n d i n g  

for a total e l a p s e d  time of m o r e  than three years,

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 4 7 . 1 1 0  [29.58.100]. R E P A Y M E N T  O F  NOTES. E v e ry  note is payable

from the p r o c e e d s  of the sale of b o n d s  that [WHICH] the n o t e s  a n t i c i p a t e d  or from 

the p r o c e e d s  of the sale of n e w  bon d  a n t i c i p a t i o n  notes.

E D I T O R  NOTE: M i n o r  rewording.

Sec. 2 9 . 4 7 . 1 2 0  [29.58.110]. SECURITY.

(a) N o t w i t h s t a n d i n g  [ANY] o t he r  p r o v i s i o n s  of this c h a pt e r  as to

p a y m e n t  of notes, n o t e s  issued in a n t i c i p a t i o n  of the sale of g e n e r a l  o b l i g a t i o n  

b o n d s  and the i n t e r e s t  on them  are secured by the full faith a n d [ , ] creditf, 

T A X I N G  P O W E R  AN D  R ESOURCES] of the m u n i c i p a l i t y .  T h e  m u n i c i p a l i t y  may levy ad

v a l o r e m  taxes for p a y m e n t w i t h o u t  l i m i t a t i o n  of rate or amount.

(b) N o t e s  is s u ed  in a n t i c i p a t i o n  of the sale of revenue b o n d s  and the

i n t e re s t  on the m  are secu re d  in the same m a n n e r  as are the r e v en u e  bonds in a n­

ticip a t i o n  of w h i c h  the n o t e s  are issued.

E D I T O R  NOTE: M i n o r  rewording.

Sec. 2 9 . 4 7 . 1 3 0  [29.58.120]. LI M IT A T I O N .  Th e  total am o u n t  of n o te s  issued 

and o u t s t a n d i n g  m a y  [SHALL] at no H m e  e x c e e d  the total am o un t  of b o n d s  a u t h o­

rized to be issued.

EDI TO R  NOTE: No change.



Sec. 2 9 . 4 7 . 1 4 0  [29.58.130]. U S E  OF PR O C E E D S .  Th e  p r o c e e d s  f r o m  the sale 

of n o t e s  s h a l l  be  u s e d  onl y  for the p u r p o s e s  for w h i c h  the p r o c e e d s  f rom the sale 

of b o n d s  m a y  be usedj_ or to m e e t  p a y m e n t  of o u t s t a n d i n g  b o n d  a n t i c i p a t i o n  notes.

A R T I C L E  3. G E N E R A L  O B L I G A T I O N  BONDS.

E D I T O R  NOTE: M i n o r  rewording.

Sec. 2 9 . 4 7 . 1 8 0  [29.58.150]. G E N E R A L  O B L I G A T I O N  BONDS. A m u n i c i p a l i t y  ma y  

acquire, c o n s t r u c t ,  improve, and e qu i p  capital i m p r o v e m e n t s  and issue n e g o t i a b l e  

or r.onnegotiable g e n e r a l  o b l i g a t i o n  b o n d s  for these purposes.

E D I T O R  NOTE: M i n o r  rewording. The r e f e r e n c e  to a c h a r t e r  is e l i m i n a t e d  since

this s e c t i on  d o e s  not a p pl y  as a hom e  rule limitation.

Sec. 2 9 . 4 7 . 1 9 0  [29.58.160]. V O T E  AND N O T I C E  O F  E X I S T I N G  I N D E B T E D N E S S  R E­

QUIRED.

(a) A m u n i c i p a l i t y  m a y  incur g e n er a l  o b l i g a t i o n  bond debt only a f t e r  a 

bond a u t h o r i z a t i o n  o r d i n a n c e  is a p p r o v e d  by a m a j o r i t y  v o t e  [OF T H O S E  V O T I N G  ON 

T H E  QUE S T I ON ]  at an_ [A R E G U L A R  OR SPECIAL] election. A n y  m u n i c i p a l  v o t e r  may 

vote in the b o n d  election, ex c e p t  as o t h e r w i s e  p r o v i d e d  by [CHARTER OR] law.

(b) Before a g e n e r a l  o b l i g a t i o n  b ond issue election, the g o v e r n i n g  

bo d y  [ A S S E M B L Y  OR COUNCIL] si.-•11 hav e  p u b l i s h e d  a n o t i c e  of the [MUNI C IP A L I T Y ' S ] 

total e x i s t i n g  bon d  i n d e b t e d n e s s  at least once a w e e k  for three c o n s e c u t i v e  

weeks. T h e  first notice s h a l l  be p u b l i s h e d  at least 20 d ays b e f o r e  the d ate of 

the e lection. A no t i c e  s h a l l incl u d e

(1) the c u r r e n t  t otal g e n e r a l  o b l i g a t i o n  b on d e d  i n d e b t e d n e ss ,  i n­

cluding a u t h o r i z e d  but unsold b o n d s  of the m u n i c i p a l it y ;

(2) the cost of the debt serv i ce  on the c u r r e n t indeb t e d n e ss ;

(3) the total a s s e s s e d  v alue of p r o p e r t y  in [ VALUATION WITHIN] 

the m u n i c i p a l i t y .

E D I T O R  NOTE: M i n o r  rewording. T h e last s e n tence in (b) is added s ince this

s u b s e c t i o n  a p p l i e s  to h ome rule m u n i c i p a l i t i e s  as a limitation. It is c u r r e n t l y  

a l i m i t a t i o n  u n d e r  AS 29.13.100(24)



Sec. 2 9 . 4 7 . 2 0 0  [29.58.180]. PAYMENT.

(a) T h e  full f aith and c re d i t  of a m u n i c i p a l i t y  ar e p l e d g e d  or the 

paym e n t  of p r i n c i p a l  and i nt e r e s t  on g e n e r a l  o b l i g a t i o n  bonds. The m u n i c i p a l i t y  

m a y  levy ad v a l o r e m  taxes for p a y m e n t  w i t h o u t  l i m i t a t i o n  of rate or a m o u n t  to p a y  

or secure the p a y m e n t  of the p r i n c i p a l  and i n t e r e st  on bonds, r e g a r d l e s s  of 

w h e t h e r  the b o n d s  are in d e f a u l t  or in d a n g e r  of default.

(b) G e n e r a l  o b l i g a t i o n  b o n d s  issued for a c qu i r i n g ,  c o n s t r u c t i n g , 

i m p r o v i n g  and e q u i p p i n g  a m u n i c i p a l l y  owned u t i l i t y  or o t h e r  r e v e n u e -  g e n e r a t i n g  

e n t e r p r i s e  m a y  be a d d i t i o n a l l y  s e c u r e d  by a p l e d g e  of the reve n u e  de r i v e d  f rom 

operation. B o n d s  so s e c u re d  are not subject to a deb t  l i m i t a t i o n  i m p os e d  by a 

[ BOROUGH OR  CITY] h ome rule charter. Thi s  s u b s e c t i o n  a p p l i e s  to h o m e  rule and 

g e n e r al  law m u n i c i p a l i t i e s .

A R T I C L E  4. R E V E N U E  BONDS.

E D I T O R  NOTE: R e w r i t t e n  for clarity.

Sec. 2 9 . 4 7 . 2 4 0  [29.58.200]. R E V E N U E  BONDS.

(a) A m u n i c i p a l i t y  m a y  i s su e  n e g o t i a b l e  or n o n n e g o t i a b l e  r e v e n u e  b o n d s

for a pu b l ic  e n t e r p r i s e  or p u b l i c  c o r p o r a t i o n  of the m u n i c i p a l i t y  w h e r e  the only

s e c u r i t y  is the reve n u e  of the p u b l i c  e n t e r p r i s e  or cor p o r a t i on .  [A M U N I C I­

PAL I T Y  MAY A C Q UIRE, CONSTRUCT, I M P R O V E  AND E QUIP C A P I T A L  I M P R O V E M E N T S  TO BE 

O P E R A T E D  U P O N  A R E V E N U E - P R O D U C I N G  BASIS, AND B ONDS FOR T H E S E  P U R P O S E S  A R E  P A Y A B L E  

S O L E LY  F R O M  U N P L E D G E D  R E V E N U E  O F  T H E  P U B L I C  F A C I L I T I E S  FOR W H I C H  T H E  BONDS A R E  

I S S U E D . ]

(b) A m u n i c i p a l i t y  m a y  i ssue its reve n u e  b o n d s  to finance the p u r c h a s e

of r e s i d e n t i a l  m o r t g a g e  loans. The r e v e n u e  b o n d s  issued u n d e r  this s u b s e c t i o n

a re p a y a b l e  so l e l y  from the p r i n c i p a l  and interest of the m o r t g a g e  l oans and from 

[ANY] o t h e r  a m o u n t s  p l e d g e d  by the m u n i c i p a l i t y ,  ex c e p t  the p l e d g e  of r e v e n u e s  

d e r i v e d  from taxes. R e v e n u e  b on d s  issued u n d e r  this s u b s e c t i o n  do not c o n s t i t u t e  

a gene ra l  o b l i g a t i o n  of the m u n i ci p a l i t y .

[ (C) A M U N I C H  AI/.TY MA Y  A L S O  I SSUE R E V E N U E  B ONDS FOR AN Y  L A W F U L  P U R­

POSE. THE  BONDS A R E  P A Y A B L E  F R O M  A N Y A M O U N T S  P L E D G E D  BY T H E  M U N I C I P A L I T Y  E X C E P T  

T A X E S  AND DO N O T  C O N S T I T U T E  G E N E R A L  O B L I G A T I O N S  O F  T H E  M U N I C I P A L I T Y . ]

E D I T O R  NOTE: M i n o r  rewording.
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Sec, 2 9 . 4 7 . 2 5 0  [29.58.205]. NO  E L E C T I O N  REQ UI R E D .  An [NO] e l e c t i o n  1 1  no t  
r e q u i r e d  to a u t h o r i z e  the i s s u a n c e  and sale of r e v e n u e  bonds, u n l e s s  o t h e r w i s e  

p r o v i d e d  b y  o rdinance.

E D I T O R  NOTE: T h i s  is a n e w  s e c t i o n  e x c l u d i n g  r e v e n u e  b o n d s  fro m  the a p p l i c a t i o n

of the p r o h i b i t i o n  a g a i n s t  a p o l i t i c a l  s u b d i v i s i o n  of the s tate m a k i n g  a 

s u b s c r i p t i o n  to the c a p i t a l  s t o c k  of a corp o ra t i o n ,  l e n d i n g  its cr e d it  for che 

us e  of a c o r p o r a t i o n ,  or t c r o w i n g  m o n e y  for the u s e  of a c or p o ration.

Sec. 2 9 .47.260. C O N S T R U C T I O N .  T h e  p r o h i b i t i o n s  of AS 3 7 . 1 0 . 0 8 5  do not 

a p p l y  to the i s s u a n c e  of r e v e n u e  b o n d s  or the use of p r o c e e d s  fr o m  r e v e n u e  b o n d s  

b y  a hom e  rul e  or g e n e r a l  l a w  m u n i c i p a l i t y .

A R T I C L E  5. R E F U N D I N G  BONDS.

E D I T O R  NOTE: M i n o r  r e wording.

Sec. 2 9 . 4 7 . 3 0 0  [29.58.240]. A UT H O R I Z A T I O N .  If a m u n i c i p a l i t y  ha s

o u t s t a n d i n g  g e n e r a l  o b l i g a t i o n  or r e v e n u e  b o n d s and the g o v e r n i n g  b o d y  [ASSEMBLY 

O R  COUNCIL] d e t e r m i n e s  that it w o u l d  be f i n a n c i a l l y  a d v a n t a g e o u s  to ref u n d  the 

bonds, the m u n i c i p a l i t y  [ A S SE M B L Y  O R  COUNCIL] ma y  p r o v i d e  by o r d i n a n c e  or 

r e s o lu t i o n  for the i s s u a n c e  of n e g o t i a b l e  [GENERAL OBLIGA T I O N]  or n o n n e g o t i a b l e  

[REVENUE R E F U N D I N G  BONDS.]

(1) g e n e r a l  o b l i g a t i o n  r e f t t d i n g  bonds; or

(2) r e v e n u e  r e f u n d i n g  bunds.

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 4 7 . 3 1 0  [29.58.250]. E F F E C T  OF R E F U N D I N G  BONDS. The  r e f u n d i n g

b o n d s  may take up and r ef u n d  al l  or [ANY] part of o u t s t a n d i n g  b o n d s  at or b e f o r e  

their m a t u r i t y  or r e d e m p t i o n  date. T h e  g o v e r n i n g b o d y  [ASSEMBLY OR COUNCIL] m a y  

incl u d e  v a r i o u s  s e r i e s  and i s s u e s  of b o n d s  in a si ng l e  i ssue of r e f u n d i n g  bonds. 

E D I T O R  NOTE: " A s s e m b l y  or c o u n c i l "  is r e p l a c e d  by " g o v e r n i n g  body".

Sec. 2 9 . 4 7 . 3 2 0  [29.58.260]. NO E L E C T I O N  RE QUIRED. An [NO] e l e c t i o n  is not 

r e q u i r e d  to a u t h o r i z e  the i s s u a n c e  and sale of r e f u n d i n g  bonds. T h e i r  issuance 

m a y  be a u t h o r i z e d  and all p r o c e e d i n g s  w i t h  r e f e r e n c e  to them p r e s c r i b e d  by 

o r d i n a n c e  [OF T H E  A S S E M B L Y  OR C O U NCIL]. However, w h e n  it is d e s i r a b l e  to use
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g e n e r a l  o b l i g a t i o n  b o n d s  to re f un d  a r e v e n u e  b on d  issue, the g o v e r n i n g  b o d y  s hall 

call an e l e c t i o n  on the question.

E D I T O R  NOTE: T h e  s t a t u t o r y  r e f e r e n c e  is a l t e r e d  to r e f l e c t  n e w  n u b m e r i n g  and the

fact that s e c t i o n s  d e a l i n g  w i t h  p a y m e n t  on b o n d s  are c o mb i n e d  into one section.

Sec. 2 9 . 4 7 . 3 3 0  [29.58.270]. P A Y M E N T  OF R E F U N D I N G  BONDS. G e n e r a l

o b l i g a t i o n  r e f u n d i n g  b o n d s  a r e  p a y a b l e  a c c o r d i n g  to AS 2 9 . 4 7 . 2 0 0  [§ 180 OF  T H I S  

CHAPTER]. R e v e n u e  r e f u n d i n g  b o n d s  are p a y a b l e  a c c o r d i n g  to AS 2 9 . 4 7 . 2 4 0  [§ 220 

OF  THIS  CHAPTER],

E D I T O R  NOTE: T h e  r e q u i r e m e n t  that r e f u n d i n g  b onds be e x c h a n g e d  at pa r  for b o n d s

b e i n g  refunded is e l i m i nated, so that r e f u n d i n g  b o n d s  to f i n a n c e  an y  p r o j e c t  and 

to be secured and p a ya b l e  so l e l y  fro m  the revenue and p r o p e r t y  of the project. 

T h e  cit y  or b o r o u g h  is not o b l i g a t e d  tomake p a ym e n t s  on the b o n d s  f r o m  a n y  o t h e r  

sources.

Sec. 2 9 . 4 7 . 3 4 0  [29.58.280]. SALE  O F  RE F U N D I N G  B O N D S . G e n e r a l  o b l i g a t i o n  

or reve n u e  r e f u n d i n g  b o n d s  may, aMt [IN] the d i s c r e t i o n  of the g o v e r n i n g  b o d y  

[ASSEMBLY OR C O U N C I L ],  b e  e x c h a n g e d  [AT PAR] for the b o n d s  b e i n g  ref u n d e d ,  or m a y  

be sold at p u b l i c  or p r i v at e  sale [FOR A N  A M O U N T  NO T  L E S S  T H A N  PAR A N D  A C C R U E D  

I NTEREST], T h e y  may b e  issued and d e l i v e r e d  at a n y  time b e f o r e  the d a t e  of 

m a t u r i t y  or r e d e m p t i o n  of the r e f u n d e d  bonds.

A R T I C L E  6. M I S C E L L A N E O U S  PROVISIONS.

E D I T O R  NOTE: T h i s  c o n t a i n s  n e w  m a t e r i a l  a l l o w i n g  the i ss u a n c e  of r e v e n u e  b o n d s

to finance any p r o j e c t  and to be s e c u r ed  and payable s o l e l y  f rom the r e v e n u e  and 

p r o p e r t y  of the project. The city or b o r o u g h  is not o b l i g a t e d  to m a k e  p a y m e n t s  

on the b o n ds  f r o m  any o t h e r  sources.

Sec. 29.47.390. [29.58.200(c)] O THEP M U N I C I P A L  F I N A N C I N G .

(a) A m u n i c i p a l i t y  ma y a u t h o r i z e  by o r d i n a n c e  or r e s o l u t i o n  the 

i s s u a n c e  of n e g o t i a b l e  or n o n n e g o t i a b l e  [ALSO ISSUE] r e v e n u e  b o n d s  to f i n a n c e an y 

p r o j e c t  that s e r v e s  a [FOR A N Y  LAWFUL] p ub l i c  p u r p o s e , a n d [.] the b o n d s  shall be 

s e c u r ed  and [ARE] p a y a b l e  from any so u r ce  except revenues, i n c l u di n g  tax r e venue, 

[AMOUNTS P L E D G E D  BY T H E  M U N I C I P A L I T Y  E X C E P T  TAXES AN D  DO N O T  C O N S T I T U T E  G E N E R A L  

O B L I G ATIONS] of the m u n i ci p a l i t y .
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(b) B o n d s  i s su e d  u n d e r  this s e c t i o n  are no t  a d ebt or l i a b i l i t y  of the 

m u n i c i p a l i t y  and do n o t cre a t e  or c o n s t i t u t e  an i n d e b t e d n e s s ,  liability, or

o b l i g a t i o n  of the m u n i c i p a l i t y ,  n o r  do they c o n s t i t u t e  a p l e d g e  of faith, credit, 

or ta x i n g  p o w e r  of the m u n i c i p a l i t y .  E a c h  b o n d  m u s t  c o n t a i n  on its face a s t a t e­

me n t  that the m u n i c i p a l i t y  is not o b l i g a t e d  to pay the p r i n c i p a l  or the i n t e r es t  

on the b o n d s  e x c e p t  f r o m  t hose sour c es  i n d i c a t ed ,  an d  that n e i t h e r  the f a i t h  a n d  

c r e d i t  no r the t a x i n g  p o w e r  of the m u n i c i p a l i t y  is p l e d g e d  to the p a y m e n t  of 

p r i n c i p a l  or i n t e r e s t  on the bond.

(c) A m u n i c i p a l i t y  ma y

(1) l oan the p r o c e e d s  of the b o n d s  I s s u e d  u n d e r  this section;

(2) pledge, m o r t g a g e  or a s s i g n  money, leases, a g r e e m e nt s ,  p r o p e r­

ty, or o t h e r  a s s e t s  of the p r o j e c t  b e i n g  financed;

(3) e n t e r  into c o v e n a n t s  and a g r e e m e n t s  c o n c e r n i n g  b o n d s  iss u e d 

u n d e r  this s e c t i o n  that [WHICH] the m u n i c i p a l i t y  d e t e r m i n e s  to be de sirable;

(4) p r o v i d e  for a n y  m a t t e r  that fWHICH] a f f e c t s  the s e c u r i t y  of

the bonds.

(d) In this s e c t i o n

(1) " b o nd s "  m e a n s  bonds, notes, or o t h e r  e v i d e n c e  of i n d e b t e d­

ness ;

(2) " p r o je c t "  i n c lu d e s  but is not l i m i t e d  to commer c i a l ,  m a n­

ufa c turin g ,  a g r i c u l t u r a l ,  i nd u s trial, r e s i d e n t i a l  ho u s i n g ,  re c r e ation, tourism, 

and m e d i c a l  p r o j e c t s  and programs.

E D I T O R  NOTE: B o n d s  and n o t e s  m a y  be sol d  in the m a n n e r  and at the p ri c e

d e t e r m i n e d  by the m u n i c i p a l i t y .  U n d e r  e x i s t i n g  law, no b o n d s  m a y  be sold at less 

t han pa r  value.

Sec. 2 9 . 4 7 . 4 0 0 .[29.58.060, 29.58 . 14 0 ,  29.58.300] SALE. B onds and n o t e s

issued u n d e r  this c h a p t e r  m a y  be sold at e i t h e r  p u b l i c  or pr i v a t e  sale by the 

m u n i c i p a l i t y  in the m a n n e r  and at the p r i c e  it d et e r mines.

[Sec. 29.58.060. S ALE OF NOTES. T H E  M U N I C I P A L I T Y  M A Y  S E L L  R E V E N U E  A N T I C I­

PA T I O N  NOTES IN T H E  M A N N E R  AN D  AT T H E  P R I C E  IT D E T E R M I N E S ,  AT E I T H E R  P U B L I C  OR 

P R I V A T E  SALE.]

SEC. 29. 58.140. S ALE OF NOTES. N O T E S  I S S U E D  U N D E R  THIS C H A P T E R  S H A L L  BE 

S OLD BY T H E  M U N I C I P A L I T Y  IN T H E  M A N N E R  A N D  AT T H E  P R I C E  IT D E T E R M I N E S , A T  E I T H E R  

P U B L I C  OR P R I V A T E  SALE, BUT  N O  N O T E  MAY BE SOL D  FO R  L E S S  T H A N  PAR AN A C C R U E D  

INTEREST.]

SEC. 29.58.300. P U B L I C  SALE. T H E  M U N I C I P A L I T Y  S H A L L  SEL L ALL BONDS AT A

P U B L I C  0,R P R I V A T E  S A L E  AS P R O V I D E D  BY ORDIN A N CE .  N O  B ONDS M A Y  BE SOLD A T  LESS
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M

T H A N  P A R  VALUE.]

E D I T O R  NOTE: M i n o r  rewording.

Sec. 29 . 4 7 . 4 1 0  [29.58.170, 29.58. 2 1 0 ] . FORMS A N D  T E R M S [OF SALE]. The 

m u n i c i p a l i t y  m a y  by o r d i n a n c e  or r e s o l u t i o n  [ASSEMBLY O R  C O U N C I L  SHALL] fi x  the 

d ate [OF T H E  BONDS], d e n o m i n a t i o n s ,  m a t u r i t i e s ,  rate or r ates of interest, [PLACE 

A N D  M A N N E R  O F  PAY M E N T ,]  r e d e m p t i o n  terms, r e g i s t r a t i o n  p r i v i l eg e s ,  m a n n e r  of

exec u t i or ,  [AND] s i g n a t u r e s  r e q u i r e d , p u r c h a s e  price, m a n n e r  of sale, and o t h e r  

r e q u i r e m e n t s  for i s s u i n g  b o n d s  or n o t e s  u n d e r  this c h a p t e r . If an o f f i c i a l  

[OFFICER] w h o s e  s i g n a t u r e  a p p e a r s on the b o n d s  or c o u p o n s  ceases to b e  an

o f f i c i a l  [OFFICER] b e f o r e  d e l i v e r y  of the bonds, the [HIS] s i g n a t u r e  of the

fo r m e r  o f f i c i a l  is v a l i d  as if the former of f i c i a l  [HE] ha d  r e m a i n e d in office 

u n t i l  delivery.

[Sec. 29.58.210. F O R M S  AND TERMS. T H E  A S S E M B L Y  OR C O U N C I L  S H A L L  FI X  THE 

D A T E  OF T H E  BONDS, D E N O M I N A T I O N S ,  M A T U R I T I E S ,  R A T E  OR RATES OF  INTEREST, P L A C E  

AN D  M A N N E R  OF PAYME N T ,  R E D E M P T I O N  TERMS, R E G I S T R A T I O N  PRIVILE G E S ,  M A N N E R  OF

E X ECUTION, S I G N A T U R E S  R E Q UIRED, A N D  O T H E R  D E T A I L S  OF T H E  BONDS. IF AN O F F I C E R  

W H O S E  S I G N A T U R E  A P P E A R S  ON T H E  B ONDS OR C O U P O N S  CEASES TO BE AN O F F I C E R  BE F OR E  

D E L I V E R Y  OF THE  BONDS, HIS S I G N A T U R E  IS V A L I D  AS IF H E  H A D R E M A I N E D  IN O F F I C E  

U N T I L  DELIVERY.]

E D I T O R  NOTE: A l l o w s  the i n t erest rate p a y a b l e  on a b o n d  or not e  to e x c e e d  the

u s u r y rate. U n d e r  e x i s t i n g  law, no b o n d  or n o t e  m a y  b e a r  an intere s t  w h i c h  

e x c e e d s  the c o n t r a c t  u s u r y  rate.

Sec. 29. 4 7 . 4 2 0 [29.58.310]. I N T E R E S T  RATE. The inter e s t rate p a y a b l e  on a 

[NO MUNICIPAL] bo n d  or n o t e  issued u n d e r  this c h a p t e r  shall be d e t e r m i n e d  by the 

m u n i c i p a l i t y  and is n o t  subject to the u s u r y  rate l i m i t at i o n s  of AS 4 5 . 4 5 . 0 1 0  

[MAY BEA R  AN I N T E R E S T  R A T E  E X C E E D I N G  T H E  C O N T R A C T  U S U RY  R A T E  O F  I N T E R E S T  P R O V I D E D  

BY LAW].

ED I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 29. 4 7 . 4 3 0  [29.58.320]. R E D E M P T I O N  B E F O R E  MATURITY. A b ond or n o t e  

issued u n d e r  this c h a p t e r  ma y be mad e  subj e c t  to r e d e m p t i o n  b ef o r e  m a t u r i t y  as 

st a t e d  in the a u t h o r i z a t i o n  or in the bon d  or note.



E D I T O R  NOTE: R e w r i t t e n  f o r  clarity. The s t a t u t o r y  r e f e r e n c e  is a l te r e d  to

r e f l e c t  n e w  numbe r i n g .

Sec. 2 9 . 4 7 . 4 4 0  [29.58.340]. B O R O U G H  INDEBT E D N E S S.

(a) A b o r o ug h [ S ]  m a y  i n c u r  i n d e b t e d n e s s

(1) on an a r e a w i d e  b a s i s  for a r e a w i d e  f u nctions; or

(2) on a n o n a r e a w i d e  [NONCITY] b a s i s  for f u n c t i o n s  p e r f o r m e d  o nly 

in the b o r o u g h  [IN THE] area o u t s i d e  all ci t i e s  [ONLY]; o r

(3) on a s e r v i ce  a r e a  b a s i s  for f u n c t i o n s  p e r f o r m e d  o nly in a

s e r v i c e  a r e a  [ONLY]. v

(b) P a y m e nt  of debt p r i n c i p a l  and i n t e r e s t  as w e l l  as o t h e r  costs 

s h a l l  be d e r i v e d  from [LIMITED TO] the area i n c u r r i n g  the debt u n d e r  (a)(2) or

(a)(3) of this section, exc e p t  that the full f aith and cr ed i t  of the entire

b o r o u g h  m a y  be p l e d g e d  to g u a r a n t e e  p a y m e n t  of p r i n c i p a l  and interest.

(c) If the b o n d e d  debt to b e  i n c u r r e d  by a b o r o u g h  is an a r e a w i d e  

debt, the v o t e  is a r e a w i d e ^ f ;] If the full faith an d  credit of the ent i r e

b o r o u g h  is p l e d g e d  for the p a y m e n t  of the debt of the b o r o u g h  are a  o u t s id e  all 

ci t ie s  or of a s e r v i c e  area, an a r e a w i d e  e l e c t i o n  is h e l d  and the p r o p o s i t i o n

mu s t  p ass b o t h  a r e a w i d e  and in the a r e a  that [WHICH] w ill b e n e f i t  from the

i m p r o v e m e n t ^ ;] If the b o n d e d  i n d e b t e d n e s s  to be  i nc u r r e d  is limited to the

b o r o u g h  area[S] o u t s i d e  all cities [ONLY OR T O  S E R V I C E  AREAS], the v o t e  is 

limited to v o t e r s  o u t s i d e  all cities [IN T H O S E  AREAS]. If the i n d e b t e d n e s s  to be 

i n c urred is l i m i t e d  to a s e r v i c e  area, the v o t e  is l i mi t e d  to v o t e r s  in the

serv i c e  area. O nl y  the full faith and credit of the area v o t i n g  on the i n d e b t e d­

ne s s  is p l e d g e d  for the p a y m en t  of the debt.

(d) T h e  i n d e b t e d n e s s  of a m u n i c i p a l i t y  r e c l a s s i f i e d  u n d e r  AS 29.- 

0 4 . 0 4 0  - 2 9 . 0 4 . 0 6 0  [AS 29.08.040] is not a f f e c t e d  by r ec l a s s i f i c a t i o n .  [NOT LESS  

THAN] A l l  p r o p e r t y  _in [WTTHTN] a m u n i c i p a l i t y  that [WHICH] is re c l a s s i f i e d

remains subje c t  to taxation to a m o r t i z e  b o n d e d  or o t h e r  i n d e b t e d n e s s  a f f e c t i n g  

the m u n i c i p a l i t y  and a u t h o r i z e d  on the e f f e c t i v e  da t e  of r e c l a s s i f i c a t i o n .

E D I T O R  NOTE: T h i s  is n e w  m a t e r i a l  p r o v i d i n g  that the I n d e b t e d n e s s  of a s e r v i c e

ar e a  w i l l  remain a debt eve n  though a court s u b s e q u e n t l y  d e t e r m i n e s  that the

s e r v i c e  area w a s  not  v a l i d l y  formed u n d e r  law.

Sec. 29.47.450. S E R V I C E  A R E A  DEBT. Th e  i n d e b t e d n e s s  of a service area 

ac q u i r e d  u n d e r  AS 2 9 . 4 7 . 4 4 0  rema i ns  the i n d e b t e d n e s s  of the a r e a  that i nc urred 

the debt, n o t w i t h s t a n d i n g  a s u b s e q u e n t  c ourt d e t e r m i n a t i o n  that the serv i c e are a
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w a s  not v a l i d l y  formed u n d e r  law or b y  v i r t u e  of a d e f e c t  in the p r o c e e d i n g s  

c r e a t i n g  the s e r v i c e  area. A l l  p r o p e r t y  in the s e r v i c e a r e a  r e m ai n s  s u b j e c t  to 

t a x a t i o n  to p a y  the b o n d e d  indebtedness.



* Sec. 14. AS 29 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  55. M U N I C I P A L  PROGRAMS.

E D I T O R  NOTE: " G e n e r a l  or h o m e  rule" is e l i m i n a t e d  s i n ce  " m u n i c i p a l i t y "  i n c l u d e s

b y  d e f i n i t i o n  b o t h  a g e n e r a l  law, and a home rule m u n i c i p a l i t y .

Sec. 2 9 . 5 5 . 0 1 0  [29.48.108]. C R E A T I O N  O F  L O C A L  H I S T O R I C A L  D I S T R I C T  C O M M I S­

SIONS. T h e  g o v e r n i n g  b o d y  of a [GENERAL L A W  O R  H O M E  RULE] m u n i c i p a l i t y  m a y  

e s t a b l i s h  a l oc a l  h i s t o r i c a l  d i s t r i c t  c o m m i s s i o n  or d e s i g n a t e  the p l a n n i n g  

c o m m i s s i o n  or it s e l f  to s erve as the h i s t o r i c a l  d i s t r i c t  c o m m i s s io n .

EDI TO R  NOTE: T h e  s t a t u t o r y  r e f e r e n c e  to the p r e c e d i n g  s e c t i o n  is e l i m i n a t e d  as

u nn e c e s s ar y .

Sec. 2 9 . 5 5 . 0 2 0  [29.48.110]. E S T A B L I S H M E N T  OF  H I S T O R I C A L  D I S T R I C T S.

(a) In a d d i t i o n  to e xi s t i n g  m u n i c i p a l  a u t h o r i t y  p r o v i d i n g  for the 

pr e s e r v a ti o n ,  pr o t e c t i on ,  and m a i n t e n a n c e  of h i s t o r i c  sites, the l o c a l  h i s t o r i c a l  

district c o m m i s s i o n  [EST A B L I S H E D U N D E R  AS 29 . 4 3 . 10 8 ] ,  in c o n s u l t a t i o n  w i t h  the 

H i s t o r i c  Sites A d v i s o r y  C o m m i t t e e  _in [WITHIN] the D e p a r t m e n t  of N a t u r a l  R e­

sources, m a y  e s t a b l i s h  [A] h i s t o r i c a l  districts^ w i t h i n  the b o u n d a r i e s  of the m u­

nicipality.

(b) A h i s t o r i c a l  d i s t r i c t  s hall b e  a r e a s o n a b l y  c o m p a c t  area of h i s t o r­

ical s i g n i f i c a n c e  in w h i c h  two or m o r e  s t r u c t u r e s  i m p o r t a n t  in s t a t e  or n a t i o n a l  

h istory, and r e l a t e d  by p h y s i c a l  p r o x i m i t y  or h i s t o r i c a l  a s s o c i a t i o n ,  are 

located. Fo r  p u r p o s e s  of this section, " s t r u c t u r e s  i m p o r t a n t  in state or 

n a t i o n a l  h i s t o r y "  m e a n s  p r o p e r t i e s  r e c o m m e n d e d  by h i s t o r i c a l  d i s t r i c t  c o m m i s s i o n s  

that [WHICH] are listed in the N a t i o n a l  R e g i s t e r  of H i s t o r i c  P l a c e s  or are 

c h a r a c t e r i s t i c  of the R u s s i a n - A m e r i c a n  pe r i o d b e f o r e  O c t o b e r  18, 1867, the e a r l y  

t e r r it o r i a l  p e r i o d  b e f o r e  1930, or e arly N a t i v e  h e r i t a g e ,  r e f l e c t i n g  the 

i n d i g e n o u s c h a r a c t e r i s t i c s  of N a t i v e  c u l t u r e  in Alaska. On^ [UPON] r e c o m m e n d a t i o n  

of the g o v e r n i n g  b o d y  of a [GENERAL LA W  O R  H O M E  RULE] m u n i c i p a l i t y  and the 

H i s t o r i c  Sites A d v i s o r y  Comm i t t e e , the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  m a y  by 

r e g u l a t i o n f o r m u l a t e  a d d i t i o n a l  c r i t e ri a  for the e s t a b l i s h m e n t  of h i s t o r i c a l  

d i s t r i c t s  n o t i n c o n s i s t e n t  w i t h  this subsection.

(c) The e s t a b l i s h m e n t  of a h i s t o r i c a l  d i s t r i c t  u n d e r  this s e c t io n  

shall be c o n s i s t e n t  w i t h  any a p p l i c a b l e  c o m p r e h e n s i v e  pl a n  for the m u n i c i p a l i t y .



* Sec. 15. AS 29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  60 [88]. S T A T E  P R O G R A M S  [MUNI C I P A L  T A X  R E S O U R C E  EQ U A LIZATION].

A R T I C L E  1. M U N I C I P A L  T A X  R E S O U R C E  E Q U A L I Z A TI O N .

E D I T O R  NOTE: " L o c a l  g o v e r n m e n t  se r v i c e s"  is r e p l a c e d  b y  " m u n i c i p a l  services".

Sec. 2 9 . 6 0 . 0 1 0  [29.88.010]. STATE E Q U A L I Z A T I O N  O F  T A X  R E S O U R C E S  FOR

M U N I C I P A L  [LOCAL G O V E R N M E N T ]  SERVICES.

(a) D u r i n g  e a c h  fiscal y e a r  the d e p a r t m e n t  s hall c o m p u t e  an 

e q u a l i z a t i o n  e n t i t l e m e n t  for m u n i c i p a l  [LOCAL G O V E R N M E N T ]  se r v i c e s  p r o v i d e d  by a 

tax in g  unit.

(b) T h e  e q u a l i z a t i o n  e n t i t l e m e n t  c o m p u t e d  for a ta x i n g  unit is based

on the p o p u l a t i o n ,  r e l a t i v e  a b i l i t y  to g e n e r a t e  r e v enue, and local tax b u r d e n  of

the ta x i n g  u n i t  and is d e t e r m i n e d  by the a p p l i c a t i o n  of the form ul a

E n t i t l e m e n t  = P x R 

w h e r e  P = p o p u l a t i o n ,  and

R = m i l l a g e  rate equiva l e n t ,  d e t e r m i n e d  by d i v i d i n g  the s u m  of the 

l o c a l l y  g e n e r a t e d  r e v e n u e  of the t ax i n g  un i t  by o n e - t e n t h  of one perc e n t  [(0.1)] 

of the full an d  true v alue of a s se s s e d  p r o p e r t y  of the taxing unit d e t e r m i n e d  

u n d e r  AS 2 9 . 6 0 . 0 3 0 ( d )  [AS 2 9 . 8 8 . 0 2 0 ( D ) ];  h o w e v er ,  the per c a p i t a  p r o p e r t y  v a l u e  

u sed u n d e r  this s u b s e c t i o n  m a y  not b e  less than 15 p e r c e n t  of the s t a tewide

a v e r a g e  p e r  c a p i t a  full and true a s s e s s e d  p r o p e r t y  value.

(c) F o r  p u r p o s e s  of this section, l o c a l l y  g e n e r a t e d  revenue

(1) i n c l ud e s

(A) the a c t u a l  reve n u e  d e r i v e d  f r o m  the levy and c o l l e c t i o n

of l o c a l  t a x e s  in the taxing unit for m u n i c i p a l  [LOCAL G OV E R NMENT] s e r v i ce s

d u r i n g  the p r e c e d i n g  fiscal y e a r  of the taxing unit;

(B) m o t o r  v e h i c l e  p a y m e nt s  r e c e i v e d  by the m u n i c i p a l i t y  d u r­

ing the p r e c e d i n g  fiscal y e a r  u n d e r  AS 28.10.431;

(C) reve n u e  from fees, rentals, leases, penal t i e s ,  licenses 

or p e r m i t s  r e c e i v e d  du r i n g  the p r e c e d i n g  fiscal y e a r  by the m u n i c i p a l i t y  for a 

f u n c t i o n  or s e r v i c e  ove r  w h i c h  it has control, i n c l u d i n g  r e v e n u e s  deri v e d  from 

p a r k s  a n d  r e c r e a t i o n  services, m a s s  transit, o f f s t r e e t  parking, and g a r b a g e  and 

solid w a s t e  d i s p o s a l  services;

(D) s p e c i a l  a s s e s s m e n t s  r e c e i v e d  d u r i n g  the p r e c e d i n g  fiscal

year; and
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(E) p a y m e n t s  r e c e i v e d  b y  a m u n i c i p a l i t y  f r o m  a u t i l i t y  that 

[WHICH] are in p l a c e  of t axes lev i e d  an d  c o l l e c t e d  b y  the m u n i c i p a l i t y ;

(2) e x c l u d e s

(A) r e v e n u e  d e r i v e d  f r o m  the lev y an d  c o l l e c t i o n  of m u n i c i­

pal  taxes and a p p r o p r i a t e d  fo r  the o p e r a t i n g  e x p e n s e s  and  debt s e r v i c e  of u t i l­

ities;

(B) revenu ’ f r o m  int erest e a r n e d  on i n v e s t m e n t s  and from the 

sale and lease of land or equip me n t ;  and

(C) a l l  o t h e r  r e v e n u e  f r o m  w h a t e v e r  s e r v i c e  derived.

E D I T O R  NOTE: M a t e r i a l  in AS 29.8 8 . 0 1 5 ( b)  is delted. S ince m u n i c i p a l  tax

r e s o u r c e  e q u a l i z a t i o n  is o r g a n i z e d  as an article, r a t h e r  than a chapter, the 

s t a t u t o r y  r e f e r e n c e  is added.

Sec. 2 9 . 6 0 . 0 2 0  [29.88.015]. D E T E R M I N A T I O N  O F  P O P U L AT I O N .

[(a)] F o r  p u r p o s e s  of AS 2 9 . 6 C .010 - 2 9 . 6 0 . 0 8 0  [THIS C HA PTER], the 

p o p u l a t i o n  of a t a x i n g  u n i t  s h a l l  b e  d e t e r m i n e d  a n n u a l l y  by the la t es t  f i g u re s  of 

the U n i t e d  S t a t e s  B u r e a u  of the Ce n s u s  or o ther p o p u l a t i o n  data that [WHICH,] in 

the j u d g m e n t  of the d e p a r t m e n t [,] is reliable.

[(b) T H E  P O P U L A T I O N  O F  T H E  T A X I N G  U N I T  I N C L U D E S  T H E  P O P U L A T I O N  OF A N Y

M I L I T A R Y  R E S E R V A T I O N  W H I C H  IS P A R T  O F  T H E  T A X I N G  U N I T . ]

E D I T O R  NOTE: S t a t u t o r y  re f e r e n c e s  are a d d e d  since this m a t e r i a l  is n o  longer

loca t e d  in a s e p a r a t e  chapter.

Sec. 2 9 . 6 0 . 0 3 0  [29.88.020]. D E T E R M I N A T I O N  O F  M I L L A G E  R A T E  E Q U IV ALENT.

(a) Th e  d e p a r t m e n t  ma y  r e q u i r e  a m u n i c i p a l i t y  to re t u r n  a c e r t i­

fication, si g n e d  by the m u n i c i p a l  t r e a su r e r  or m a n a g e r  and the mayor, that 

[WHICH] p r o v i d e s  an e s t i m a t e  of the locally g e n e r a t e d  r e v e n u e  r e c e i v e d  by the 

m u n i c i p a l i t y  d u r i n g  the p r e c e d i n g  fiscal year.

(b) By O c t o b e r  15 of each year, the d e p a r t m e n t  s hall m a k e  an initial 

d e t e r m i n a t i o n  of the m i l l a g e  rate e qu i v a l e n t  of e ach t a x i n g  unit to be used for 

c o m p u t i n g  and d i s t r i b u t i n g  e q u a l i z a t i o n  e n t i t l e m e n t s  for the c u r r e n t  fiscal y e a r  

u n d e r  AS 2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  [THIS CHAPTER]. T h e  d e p a r t m e n t  s hall b a s e  the 

init i a l  d e t e r m i n a t i o n  on the e st i m a t e s  in the c e r t i f i c a t i o n  re t u r n e d  b y  a m u­

ni c i p a l i t y  u n d e r  (a) of this section.

(c) A s  e a r l y  as p o ssible, bu t  not l ater than D e c e m b e r  15 of e a c h  year, 

the d e p a r t m e n t  s h a l l  m a k e  a final d e t e r m i n a t i o n  of the m i l l a g e  rate e q u i v a l e n t  of
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e ach ta x i n g  uni:, to u s e  to c o m p u t e  and d i s t r i b u t e  e q u a l i z a t i o n  e n t i t l e m e n t s  u nder 

AS 2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  [THIS CHAPTER]. T h e d e p a r t m e n t  s hall b a s e  the d e t e r­

mi n a t i o n  on a u d i t s ,  f i n a n c i a l  s t a t e m e n t s  a n d  o t h e r  f i n a n c i a l  r e p o r t s  p r e p a r e d  and 

s u b m i t t e d  by a m u n i c i p a l i t y .  Th e  d e p a r t m e n t  s h a l l  ad j u s t  the l o c a l l y  g e n e r at e d  

reve n u e  r e p o r t e d  b y  a m u n i c i p a l i t y  to e x cl u d e  the m u n i c i p a l  r e v e n u e  c l a i m e d  that 

[BY T H E  M U N I C I P A L I T Y  WHICH] d o e s  not q u a l i f y  f o r  i n c l u s i o n  in or r e c o g n i t i o n  as 

l o c a l l y  g e n e r a t e d  r e v e n u e  for m u n i c i p a l  [LOCAL G O V E R N M E N T  PUR P OS E S ]  p u r p o s e s  

u n d e r  AS 2 9 . 6 0 . 0 1 0 ( c ) ( 1 )  [AS 29.88.010(C)(1)],, The a d j u s t m e n t  shall be m a d e  by 

d e d u c t i n g  f r o m  t o t a l  r e v e n u e  c l a i m e d  b y  the m u n i c i p a l i t y  the amount of the 

d e p a r t m e n t ' s  e s t i m a t e  of r e v e n u e  that [WHICH] is no t  r e c o g n i z e d  for m u n i c i p a l  

[LOCAL G O V E R N M E N T ]  pur p o s es .

(d) T h e  full a n d  true a ss e s s e d  p?:operty v a l u e  shall, be d e t e r m i n e d  by

the d e p a r t m e n t  in the m a n n e r  p r o v i d e d  for the c o m p u t a t i o n  of s ta t e  ai d  to e d u c a­

tion u n d e r  AS 14.17.140. W h e n  the d e t e r m i n a t i o n  of loca ll y  g e n e r a t e d  reve n ue  

i n c l ud e s  r e v e n u e  of a u t i l i t y  r e c e i v e d  u n d e r  AS 2 9 . 6 0 . 0 1 0 ( c ) ( 1 ) ( E )  [AS 

2.9.88.010(C)(1)(E)], the f u l l  a n d  true a s s e s s e d  p r o p e r t y  v a l u e  shall incl u d e  the 

c o m p u t e d  a s s e s s e d  v a l u e  of the utili t y,  d e t e r m i n e d  by d i v i d i n g  the amount of the 

p a y m e n t  in p l a ce  of taxes mad e  by the u t i l i t y  by the m i l l a g e  rate that [WHICH] 

w o u l d  a p p l y  to the u t i l i t y  if the u t i l i t y  w e r e  s u b j e c t  to levy and c o l l e c t i o n  of

taxes u n d e r  AS 2 9 . 5 3 . 0 1 0  - 2 9 . 5 3 .4 2 0  [AS 29.53].

(e) In a d d i t i o n  to the c o m p u t a t i o n  for m u n i c i p a l i t i e s  that [WHICH] 

levy and co l l e c t  a p r o p e r t y  tax, the d e pa r t m e n t  s hall d e t e r m i n e  an e s t i m a t e d  full 

and true a s s e s s e d  p i o p e r t y  v a l u e  u n d e r  (c.) of thi s  s e c t i o n  for

(!) eac h  m u n i c i p a l i t y  that [WHICH] is a school di s t r i c t  an d  that 

[WHICH] d o e s  not l evy and c o l l e c t  a p r o p e r t y  tax;

(2) eac h  s e c o n d  class city  w i t h  a p o p u l a t i o n  of 750 or m o r e  p e r­

sons; how ever, a c o m p u t a t i o n  is not r e q u i r e d  u n d e r  this p a r a g r a p h  m o r e  o f t e n  than 

once d u r i n g  a p e r i o d  of t hree s u c c e s s i v e  c a l e n d a r  years; and

(3) all o t h e r  s e c o n d  class citi e s,  by d e t e r m i n i n g  the a v e r a g e  per 

ca p i t a  full and true a s s e s s e d  p r o p e r t y  v a l u e  of a l l  c i t i e s  ha v i n g  a p o p u l a t i o n  of 

less than 750 p e r s o n s  in w h i c h  an a s s e s s m e n t  ha s  b e e n  c o m p l e t e d  b y  a m u n i c i p a l i t y  

or for w h i c h  a d e t e r m i n a t i o n  is not made  u n d e r  (I) or (2) of this subsection.

(f) Th e d e p a r t m e n t  shall a n n u a l l y  c o m p u t e  a s t a t e w i d e  a v e r a g e  per 

c a p i t a  full and true a s s e s s e d  p r o p e r t y  value.

E D I T O R  NOTE: S t a t u t o r y  r e f e r e n c e s  arc a dd e d  since this m a t e r i a l  no longer

a p p e a r s  as a s e p a r a t e  chapter.
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Sec. 2 9 . 6 0 . 0 4 0  [29.88.025]. REPORTS. A p a y m e n t  of an e q u a l i z a t i o n

e n t i t l e m e n t  m a y  n o t  be m a d e  to a m u n i c i p a l i t y  u n d e r  AS 2 9 . 6 0 . 0 1 0  - 2 9 .60.080 

[THIS CHAPTER] u n t i l  the m u n i c i p a l i t y  has s u b m i t t e d  its c e r t i f i c a t e  of e s t i m a t e d 

r e v e n u e  and  its f i n a n c i a l  report to the d e p a r t m e n t  fo r the fiscal y e a r  p r e c e d i n g  

the y e a r  f o r  w h i c h  the e q u a l i z a t i o n  e n t i t l e m e n t  is sought, t o g e t h e r  w i t h  a b u d g e t  

for the m u n i c i p a l i t y ' s  c u r r e n t  f i s c a l  year. T h e f i n a n c i a l  report s hall incl u d e  a 

l i s t i n g  of g e n e r a l  r e v e n u e  c o l l e c t e d  f r o m  t axes l ev i e d  an d  a s s e s s e d  [BY T H E  

M U N I I C P A L I T Y ]  and a n y  o t h e r  r e v en u e  that [WHICH], in the o p i n i o n  of the m u n i c i p a l  

offi c i a ls ,  is e l i g i b l e  for i n c l u s i o n  in c o m p u t a t i o n s  of the l o c a l l y  g e n e r a t e d  

r e v e n u e  of the t a x i n g  unit.

E D I T O R  NOTE: S u b s e c t i o n  (a), d e a l i n g  w i t h  l i m i t a t i o n  on u s e  of payments, is a

h ome rule li m i t a t io n .  U n d e r  e x i s t i n g  law, all of the tax e q u a l i z a t i o n  p r o g r a m  is 

a h o m e  rule l i m i t a t i o n  u n d e r  AS 29 . 1 3 . 1 0 0( 4 6 ) .  ''Assembly or c o u n c i l "  is r ep l a c e d  

by " g o v e r n i n g  body".

Sec. 2 9 . 6 0 . 0 5 0  [29.88.030]. L I M I T A T I O N  ON C O M P U T A T I O N  A N D  U S E  O F  PAYMENTS.

(a) An e q u a l i z a t i o n  e n t i t l e m e n t  g e n e r a t e d  b y  the [GENERAL] tax levy of 

a t a x i n g  u n i t  m a y  be u s e d  o nly for a u t h o r i z e d  e x p e n d i t u r e s  of that taxing unit, 

but u p  to 15 pe r c e n t  of the p a y m e n t of an e q u a l i z a t i o n  e n t i t l e m e n t  g e n e r a t e d  by 

a r e a w i d e  r e v e n u e  of a m u n i c i p a l i t y  ma y  be u s e d  by the m u n i c i p a l i t y  for ar e a w i d e  

or n o n a r e a w i d e  p u r p o s e s  at the d i s c r e t i o n  of its g o v e r n i n g  b od y  [ASSEMBLY O R  

CO U NCIL], T h i s  s u b s e c t i o n  a p p l i e s  to h o m e  rule and g e n e r a l  la w  m u n i c i p a l i t i e s .

(b) An e q u a l i z a t i o n  e n t i t l e m e n t  d e t e r m i n e d  w i t h  r e f e r e n c e  to r e v e n ue  

o t h e r  than r e v e n u e  o b t a i n e d  from the levy and c o l l e c t i o n  of t axes m a y  be u se d  for 

a r e a w i d e  or n o n a r e a w i d e  pur p o s e s ,  at the d i s c r e t i o n  of the g o v e r n i n g  b od y  [AS S E M­

BLY O R  COUNCIL].

E D I T O R  NOTE: S t a t u t o r y  r e f e r e n c e s  are added, since this m a t e r i a l  is no longer

c o n t a i n e d  in a s e p a r a t e  chpater. T h e  s t a t u t o r y  r e f e r e n c e s  c u r r e n t l y  c o n t a i n e d  in 

this s e c t i o n  are a l t e r e d  to refl e c t ne w  n u mbering.

Sec. 2 9 . 6 0 . 0 6 0  [29.88.035]. T A X  E Q U A L I Z A T I O N  ACCOUNT. T h e  tax

e q u a l i z a t i o n  a c c o u n t  is est a b l i s h ed .  M o n e y  to c a r r y  out the p r o v i s i o n s  of 

AS 2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  [THIS CHAPTER] shall be a l l o c a t e d  by the d e p a r t m e n t  to 

the account. Th e  a m o u n t  a l l o c a t e d  to the a c c o u nt  shall be fully d i s t r i b u t e d  by 

the d e p a r t m e n t  as p a y m e n t s  to m u n i c i p a l i t i e s  to fulf i l l  e ac h  [MUNICIPALITY'S] 

s h a r e  a u t h o r i z e d  u n d e r  AS 2 9 . 60 . 0 1 0  [AS 29.88.010], T h e  am o u nt  a l l o c a t e d  to the
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a c c o u n t  sh a l l  b e  d i s t r i b u t e d  by the d e p a r t m e n t  p r o  r a t a  a m o n g  e l i g i b l e  m u n i c i­

palities.

E D I T O R  NOTE: S t a t u t o r y  r e f e r e n c e s  are added, since this m a t e r i a l  is no longer

c o n t a i n e d  in a s e p a r a t e  chpater. The s t a t u t o r y  r e f e r e n c e s  c u r r e n t l y  c o n t a i n e d  in 

this s e c t i o n  are a l t e r e d  to reflect n e w  n umbering.

Sec. 2 9 . 6 0 . 0 7 0  [29.88.0401. A D M I N I S T R A T I O N .

(a) T h e  d e p a r t m e n t  m a y  a dopt r e g u l a t i o n s  n e c e s s a r y  to i m plement 

AS 2 9 . 6 0 . 0 1 0  ~ 2 9 . 6 0 . 0 8 0  [THIS CHAPTER]. The r e g u l a t i o n s  s h al l  include, a mong 

o t h e r  p r o v i sions,

(1) p r o c e d u r e s  and filing d ates for s u b m i t t i n g  c e r t i f i c a t i o n  and 

f i n a n c i a l  reports;

(2) p r o c e d u r e s  for o b t a i n i n g  i n f o r m a t i o n  r e qu i r e d  to c o m p u te  and 

d e t e r m i n e  the m u n i c i p a l i t y ' s  m i l l a g e rate equiva l e n t;  and

(3) p r o c e d u r e s  by w h i c h  the d e p a r t m e n t  s h a l l  n o t i f y  a m u n i c i­

pal i t y  in w r i t i n g  of the reas o n s  for a p ro p o s e d  d i s a l l o w a n c e  or a d j u s t m e n t  of any 

fa c to r  b e a r i n g  u p o n  the d e t e r m i n a t i o n  of the m u n i c i p a l i t y ' s  e n t i t l e m e n t  and by 

w h i c h  the m u n i c i p a l i t y  w i l l  be p r o v id e d  r e a s o n a b l e  time in w h i c h  to resp o n d  or to 

c h a l l e n g e  the d e p a r t m e n t ' s  d e te rmination.

(b) T h e  d e p a r t m e n t  shall m ake r e a s o n a b l e  e f f o r t s  to a d v i s e  and ass i s t

m u n i c i p a l i t i e s  in c o l l e c t i n g  i n f o r m a t i o n  and c o m p l e t i n g  r e p o r t s  n e c e s s a r y  for the

d e t e r m i n a t i o n  of e n t i t l e m e n t s  u n d e r AS 2 9 .60.010 - 2 9 . 6 0 .0 8 0  [THIS CHAPTER].

(c) T h e  d e p a r t m e n t  shall, by regula t i o n,  c l a s s i f y  for i n c l u s i o n  or

e x c l u s i o n  as a c o m p o ne n t  of a m u n i c i p a l i t y ' s  m i l l a g e  r ate e q u i v a l e n t  u n d e r

AS 2 9 . 6 0 . 0 1 0  [AS 29.88.010] any tax r e v e n ue  a p p r o p r i a t e d  for a u t i l i t y  not in­

cluded in the d e f i n i t i o n  set out in AS 29.60.080(2) [AS 2 9 . 88.045(4)].

E D I T O R  NOTE: D e f i n i t i o n s  of " d e p ar t m e n t "  and " m u n i c i p a l i t y "  are e l i m i n a t e d  s ince

these are n o w  d e f i n e d  w it h  respect to the en ti r e  title.

Sec. 2 9 . 6 0 . 0 8 0  [29.88.045]. D E F I N I T I O N S.  In AS 2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0

[THIS CHAPTER]

1(1) " D E P A R T M E N T "  MEANS T H E  D E P A R T M E N T  O F  C O M M U N I T Y  AND 

R E G I O N A L  AFFAIRS;

(2) " M U N I C I P A L I T Y "  M EA N S  A CITY, B O R O U G H  OR U N I F I E D  

M U N I C I P A L I T Y  I N C O R P O R A T E D  U N D E R  T H E  LAWS OF T H E  STATE;]

(1) [(3)] " t a x i n g  unit" m e a n s a m u n i c i p a l i t y  and
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(A) in a b o r o u g h  or u n i f i e d  m u n i c i p a l i t y ,  a serv i ce  area or 

the e n t i r e  a r e a  o u t s i d e  cities;

(B) in a city, a d i f f e r e n t i a l  tax zone;

(2) " u t i l i t ^ [ I E S ] "  m e a n s  e l e ctric, wa t e r ,  sewer, gas heat, [OR] 

t e l e p h o n e  [SERVICES], or [AND] refuse and g a r b a g e  c o l l e c t i o n  service[S].

A R T I C L E  2 [ C H A P T E R  89]. S T A T E  AID F O R  M I S C E L L A N E O U S  [MUNICIPAL] PURPOSES.

E D I T O R  NOTE: S t a t u t o r y  r e f e r e n c e s  are a l t e r e d  to reflet n e w  numbering.

P r o v i s i o n  for r e v e n u e  s h a r i n g  pa y a b l e  to a " N a t i v e  v i l l a g e  g o v e r n m e n t "  is a l t e r e d 

to " a n  u n i n c o r p o r a t e d  c o mm u nity".

Sec. 2 9 . 6 0 . 1 0 0  [29.89.010]. R E V E N U E  S H A R I N G  PAYABLE. In a d d i t i o n  to the 

e q u a l i z a t i o n  e n t i t l e m e n t s  paid u n d e r  AS 2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  [AS 29.88], d u r i n g  

eac h  fis c a l  y e a r  the d e p a r t m e n t  shall pay aid

(1) to a m u n i c i p a l i t y  or o t h e r  e l i g i b l e  r e c i p i e n t  that [WHICH] 

has the p o w e r  to p r o v i d e  the s e r v i c e s  d e s c r i b e d  in AS 2 9 . 6 0 . 1 1 0  - 2 9 .60.130 [AS

2 9 . 8 9 . 0 2 0  - 2 9.89.040] and e x e r c i s e s  the p o w e r  in the m a n n e r  required b y

AS 2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0  [THIS CHAPTER];



(2) to a n  u n i n c o r p o r a t e d  c o m m u n i t y  [A N A T I V E  V I L L A G E  GOVERNMENT] 

u n d e r  AS 2 9 . 6 0 . 1 4 0  [AS 29.89.050].

E D I T O R  NOTE: " L o c a l  g o v e r n m e n t "  is r e p l a c e d  by " m un i c i p a l i ty " .

Sec. 2 9 . 6 0 . 11 0  [29.88.020]. S TATE A I D  TO M U N I C I P A L I T I E S  F O R  ROADS.

(a) T h e  d e p a r t m e n t  s hall pay to a m u n i c i p a l i t y  that [WHICH] has p o w e r  

to p r o v i d e  for road m a i n t e n a n c e  and e x e r c i s e s  that [WHICH] power, $2 , 5 0 0  a m i l e  

for each m i l e  of road, s t r e e t ^  or h i g h w a y  m a i n t a i n e d  b y  the m u n i c i p a l i t y  [LOCAL 

G O V E R N M E N T ] ,  e x c l u d i n g

(1) the o f f i c i a l  state h i g h w a y  system,

(2) roads, s t r e e t s ^  or h i g h w a y s  n o t  d e d i c a t e d  to p u b l i c  use,

(3) roads, s t r e e t s ^  or h i g h w a y s  m a i n t a i n e d  u n d e r  the l o ca l  s e r v i c e 

road p r o g r a m  (AS 19.30.111 - 19.30.251), an d

(4) a l l e y w a y s ,  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by the 

D e p a r t m e n t  of T r a n s p o r t a t i o n  and Public Fac i l i t i e s . A paym e n t  m a y  not be m a d e  

u n d e r  this s u b s e c t i o n  for m a i n t e n a n c e  of a road that [WHICH] is not used by 

a u t o m o t i v e  equipment.

(b) A  fr o ze n  w a t e r w a y  and a c o n n e c t i o n  fro m  an i n h a b i t e d  area to a 

w a t e r w a y  that [WHICH] m a y  be safely use d  for p u b l i c  t r a n s p o r t a t i o n  by a u t o m o t i v e  

eq u i p m e n t  and is so u se d  d u r i n g  a port i o n  of a y e a r  is e l i g i b l e  for a paym e n t  of 

$1 , 5 0 0  per m i l e  if the w a t e r w a y  and c o n n e c t i o n  are m a i n t a i n e d  d u r i n g  the p e r i o d  

of u s e  by a m u n i c i p a l i t y  or c o m b i n a t i o n  of m u n i c i p a l i t i e s .  Th e d e p a r t m e n t,  a f t e r  

c o n s u l t a t i o n  w i t h  the D e p a r t m e n t  of T r a n s p o r t a t i o n  and Pu b l i c  F a c i l i t ie s ,  s h a l l  

d e t e r m i n e  w h i c h  w a t e r w a y s  and c o n n ec t i o n s  q u a l i f y  and, w h e r e  the w a t e r w a y s  or 

c o n n e c t i o n s  lie o u t s i d e  the c o r p o r a t e  lim i t s  of a m u n i c i p a l i t y ,  w h i c h  

m u n i c i p a l i t i e s  shall r e c e i v e  the p a y m e n t s  u n d e r  this su b s e c ti o n ,  u n l e s s  the 

m u n i c i p a l i t i e s  i n v olved h a v e  agreed in w r i t i n g  to a p a r t i c u l a r  distr i b u ti o n .

E D I T O R  NOTE: S u b s e c t i o n s  (a) and (c) d e a l i n g  w i t h  d i s t r i b u t i o n  and use of money,

are hom e  rule l i m it ations. U n d e r  e x i s t i n g  laws, all of the p r o g r a m  of aid for 

m i s c e l l a n e o u s  s e r v i c e s  is a l i m i t a t i o n  u n d e r  AS 29.13.1 0 0 (4 7 ) .

Sec. 2 9 . 6 0. 1 2 0  [29.89.030]. S T A TE  A I D  TO M U N I C I P A L I T I E S  A N D  O T H E R  E L I G I B L E  

R E C I P I E N T S  FOR H E A L T H  F A C I L I T I E S  AND HOSPITALS.

(a) T h e  d e p a r t m e n t  shall pay

(1) to a m u n i c i p a l i t y  that [WHICH] has the p o w e r  to p r o v i de  

h o s p i t a l  f a ci l i t i e s  and s e r v i c e s  and that [WHICH] e x e r c i s e s  that power, $1, 0 0 0
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p e r  b e d  for e a c h  b e d  a c t u a l l y  used  for p a t i e n t  care, l i m i t e d  to the n u m b e r  of 

b e d s  p r o v i d e d  for in the c o n s t r u c t i o n  d e s i g n  of the h o s p i t a l ,  or $ 2 5 0 , 0 0 0  a h o s­

p i t a l  for t hose h o s p i t a l s  w i t h  10 or m o r e  beds, or $ 5 0 , 0 0 0  a h o s p i t a l  for those 

h o s p i t a l s  w i t h  less than 10 beds, as the m u n i c i p a l i t y  m a y  elect; m o n e y  r e ce i v e d  

u n d e r  this p a r a g r a p h  m a y  b e  u s e d  only for h o s p i t a l s  and s h a l l  be  a p p o r t i o n e d  

a m o n g  q u a l i f y i n g  h o s p i t a l s  as the m u n i c i p a l i t y  determ i ne s ;

(2) o n  the b a s i s  set out in (1) of t h i s  s u b s e c t i o n  to a 

m u n i c i p a l i t y  for a n o n p r o f i t  h o s p i t a l  n o t  o p e r a t e d  by a m u n i c i p a l i t y  if the 

m u n i c i p a l i t y  first c e r t i f i e s  to the d e p a r t m e n t  that the n o n p r o f i t  h o s p i t a l  is in 

c o m p l i a n c e  w i t h  al l  s t a n d a r d s  for h o s p i t a l s  that [WHICH] h a v e  b e e n  a d o p t e d  by the 

m u n i c i p a l i t y ;  m o n e y  m a y  not b e  paid on b e h a l f  of a n o n p r o f i t  h o s p i t a l  w i t h o u t  

this c e r t i f i c a t i o n ;  p a y m e n t s  to the m u n i c i p a l i t y  s hall b e  t r a n s f e r r e d  to the 

n o n p r o f i t  h o s p i t a l  in a c c o r d a n c e  w i t h  the b a s i s  b y  w h i c h  the paym e n t  w a s  

g e n e r a t e d  b y  the h o s p i t a l ,  and shall be a p p l i e d  to the a n n u a l  cost of o p e r a t i o n  

and m a i n t e n a n c e  of the h o s p i t a l  or for the p r o v i s i o n  of h e a l t h  car e  serv i c e  at

the h o s p i t a l  as the d i r e c t o r s  of the h o s p i t a l  deter m i n e ;

(3) to a m u n i c i p a l i t y  in w h i c h  a h e a l t h  f a c i l i t y  is operated, 

$ 2 , 0 0 0  per b e d  for e a c h  b e d  a c t u a l l y  u s e d  for p at i e n t  care, l i mi t e d  to the n u m b e r  

of b e d s  p r o v i d e d  for in the c o n s t r u c t i o n  d e s i g n  of the h e a l t h  facility, or $8,000 

per h e a l t h  f a c i l i t y  as the m u n i c i p a l i t y  d et e r m i n e s .

(b) A h o s p i t a l  m a y  not r e c e i ve  p a y m e n t  u n d e r  both (a)(1) and (a)(2) of 

this section.

(c) M o n e y  r e c e i v e d  by a m u n i c i p a l i t y  u n d e r  (a)(3) of this s e c t i o n

shall be u s e d  for e x p e n s e s  of h e a l t h  s e r v i c e s  or o p e r a t i o n  and m a i n t e n a n c e  of 

h e a l t h  f a c i l i t i e s  as the m u n i c i p a l i t y  determi n e s .

(d) Be f o r e m o n e y  m a y  be d i s t r i b u t e d  u n d e r  this section, the c o m m i s­

sio n e r  of h e a l t h  and s o c i a l  s e r v i c e s s h a l l  c e r t i f y  to the c o m m i s s i o n e r  of

c o m m u n i t y  and r e g i o n a l  a f f a i r s  that [WHICH] an y  a c c u m u l a t i o n  of ass e t s  b y  

n o n p r o f i t  c o r p o r a t i o n s  or o t h e r  r e c i p i e n t s  u n d e r  this s e c t i o n  is d e d i c a t e d  

i r r e v o c a b l y  to a p u b l i c  purpose.

(e) S u b s e c t i o n s  (a) and (c) of this s e c t i o n  a p pl y  to h ome rule and 

g e n e r a l  l a w m u n i c i p a l i t i e s .

(f) In this s e c t i o n

(1) " h e a l t h  fa c ility"

(A) m e a n s  a f a c ility that is licensed, w h e n  required, by the 

state u n d e r  AS 1 8 . 2 0 . 0 1 0  - 1 8 . 2 0 . 1 3 0  and that is owned or o p e r a t e d  or b o t h  by a 

m u n i c i p a l i t y  or by a n o n p r o f i t  c o r p o r a t i o n  or o t h e r  n o n p r o f i t  sponsor;
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(B) i n cl u d e s  a p u b l i c  h e a l t h  center, m a t e r n i t y  home, c o m­

m u n i t y  m e n t a l  h e a l t h  center, f a c i l i t y  for the m e n t a l l y  or p h y s i c a l l y  h a n d i c a p p e d ,  

n u r s i n g  home, or c o n v a l e s c e n t  center;

(C) e x c l u d e s  a f a c i l i t y  o p e r a t e d  or w h o l l y  s u p p o r t e d  b y  the 

s t a t e  or the f e d e r a l  g o v e rn m e n t ;

(2) " h o sp i t a l "  m e a n s  a l i c e n s e d  h o s p i t a l  d e t e r m i n e d  by the D e­

pa r t m e n t  of H e a l t h  and S o c i a l  S e r v i c e s  to b e  z g e n e r a l  or s p e c i a l  h o s p i t al ;  the 

t e r m  e x cl u d e s  a f a c i l i t y  o p e r a t e d  or w h o l l y  s u p p o r t e d  b y  the s ta t e  or the f e d e ra l  

g overn m e n t .

E D I T O R  NOTE: " B o r o u g h  or c ity" is r e p l a c e d  b y  " m u n i c i p a l i t y " .

Sec. 2 9 . 6 0 . 1 3 0  [29.89.040]. S T A T E  A I D  T O  V O L U N T E E R  F I R E  D E P A R T M E N T S  N O T  IN 

[THE] O R G A N I Z E D  M U N I C I P A L I T Y  [ U N O R G A N I Z E D  BOROUGH].

(a) Th e  d e pa r t m e n t  s h a l l  pa y  to a v o l u n t e e r  fire d e p a r t m e n t  r e g i s t e r e d  

w i t h  the s t a t e  fire m a r s h a l  and  s e r v i n g  an are a not in an o r g a n i z e d  m u n i c i p a l i t y  

[BORO U G H  O R  CITY] a sum for p r o t e c t i o n  p u r p o s e s  e q u a l  to $10 pe r c a p i t a  for the 

p o p u l a t i o n  ser v e d  by the fire d e p a r t me n t ,  as d e t e r m i n e d  b y  the s ta t e  fire 

marshal.

(b) A grant s h a l l  b e  m a d e  u n d e r  (a) of this s e c t i o n  to f a c i l i t a t e  the 

o r g a n i z a t i o n  of a v o l u n t e e r  fire d e p a r t m e n t  in an a r e a  not in an o r g a n i z e d  m u n i c­

ipality [BOROUGH OR CITY], u p o n  a p p l i c a t i o n  of the p r o p o s e d  fire p r o t e c t i o n  g r o u p  

to the s t a t e  fire m a r s h a l  and u p o n  a p p r o v a l  of a p p l i c a t i o n s  a c c o r d i n g  to s t a n­

dar d s  of o r g a n i z a t i o n  and s e r v i c e  p r e s c r i b e d  by r e g u l a t i c n s  a d o p t e d  by the s tate 

fire marshal.

E D I T O R  NOTE: P r o v i d e s  for ai d  to u n i n c o r p o r a t e d  c o m m u n i t i e s  ra t h e r  than to

N a t i v e  v i l l a g e  g o v e r n m en t s .  The D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s  

s h a l l  pay the m o n e y  to the e n t i t y  in an u n i n c o r p o r a t e d  c o m m u n i t y  m o s t  q u a l i f i e d  

to r e ce i v e  it. No m o n e y  m a y  be p a i d  to N a t i v e  v i l l a g e  c o u n c i l  u n l e s s  it w a i v e s  

im m unity f r o m  suit. If there is no e n t i t y  in an u n i n c o r p o r a t e d  c o m m u n i t y  w i l l i n g  

to r e c e i v e  the money, the c o m m u n i t y  r e c e i v e s  ho e n t i t l e m e n t.

Sec. 2 9 .60.140 [29.89.050]. ST A T E  A I D  T O  U N I N C O R P O R A T E D  C O M M U N I T I E S

[NATIVE V I L L A G E  G O V E R N M EN T S ] .

(a) T h e  d ep a r t m e n t  [STATE] s hall pay to e ach u n i n c o r p o r a t e d  c o m m u n i t y  

an e nt i t l e m e n t  of $ 2 5 , 0 0 0 [TO A N A T I V E  V I L L A G E  G O V E R N M E N T  FOR A V I L L A G E  W H I C H  IS 

N O T  I N C O R P O R A T E D  AS A CITY  U N D E P  T H I S  TITLE] e ach fiscal y e a r  to be u s e d  for a
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p u b l i c  p u r p o s e .

[IN T HIS SECTION, " N A T I V E  V I L L A G E  G O V E R N M E N T "  M E A N S

(1) A  L O C A L  G O V E R N I N G  B O D Y  O R G A N I Z E D  BY A U T H O R I T Y  OF T H E  A C T  OF 

C O N G R E S S  OF  J U N E  18, 1934 (25 U.S.C. § 476); OR

(2) A  T R A D I T I O N A L  V I L L A G E  C O U N C I L  OR, IF T H E R E  IS N O  T R A D I T I O N A L  

V I L L A G E  C O U NCIL, T H E  P A R A M O U N T  C H I E F  O R  O T H E R  G O V E R N I N G  B ODY O F  A  N A T I V E  V I L L A G E  

W H I C H  M E E T S  T H E  R E Q U I R E M E N T S  O F  T H E  A L A S K A  N A T I V E  CLAIMS S E T T L E M E N T  A C T ( 4 3  U.S.C. 

§§ 1601 - 1628).]

Th e  d e p a r t m e n t  w i t h  a d v i c e  fro m  the D e p a r t m e n t  of Law  shall d e t e r m i n e  w h e t h e r  

t here is in e ach u n i n c o r p o r a t e d  c o m m u n i t y  i n c o r p o r a t e d  n o n p r o f i t  e n t i t y  or a 

N a t i v e  v i l l a g e  c o u n c i l  that w i l l  a g r e e  to r e c e i v e  and spend the e n t i t le m e n t .  If 

t here is m ore tha n  one q u a l i f i e d  en t it y  in an u n i n c o r p o r a t e d  c ommunity, the 

d e p a r t m e n t  s h a l l  pa y  the m o n e y  u n d e r  the e n t i t l e m e n t  to the en t i t y  that the

d e p a r t m e n t  finds m os t  q u a l i f i e d  to rece i v e  and spend the money. The d e p a r t m e n t

m a y  not pa y  m o n e y  u n d e r  an e n t i t l e m e n t  to a N a t i v e  v i l l a g e  c o u n c i l  u n l e s s  the

c o u n c i l  w a i v e s  i m m u n i t y  from  suit for cl a i m s a r i s i n g  out of a c t i v i t i e s  of the

c o u n c i l  r e l a te d  to the e n t i tl e m e n t .  A w a i v e r  of i m m u n i ty  from suit u n d e r  this 

s u b s e c t i o n  mus t  be on a f orm p r o v i d e d  by the D e pa r t m e n t  of Law. If there is no 

q u a l i f i e d  i n c o r p o r a t e d  n o n p r o f i t  e n t i t y  or Na t i v e  v i l l a g e  c o u nc i l  in an u n i n c o r­

por a t e d  c o m m u n i t y  that is w i l l i n g  to rece i v e  m o n e y  u n d e r  an en t i t l e m e n t ,  the

e n t i t l e m e n t  for that u n i n c o r p o r a t e d  c o m m u n i t y  m a y  not be paid. N e i t h e r  this s u b­

sec t i o n  n o r  any a c t i o n  taken u n d e r  it e n l a r g e s  or d i m i n i s h e s  the g o v e r n m e n t a l

a u t h o r i t y  or j u r i s d i c t i o n  of a N a t i v e  v i l l a g e  council.

(b) In this s e c t i o n  " u n i n c o r p o r a t e d  c o m m u n i t y " m e a n s a p l a c e in the 

u n o r g a n i z e d  b o r o u g h  that is not i n c o r p o r a t e d  as a city and in w h i c h  25 or more  

p e r s o n s  reside as a s o c i a l  unit.

E D I T O R  NOTE: Th e  last p o r t i o n  of the se c t i o n  listi n g  p o s s i bl e  s o u r c e s  of

p o p u l a t i o n  d ata is el i m i na t e d .  S t a t u t o r y  r e f e r e n c e s  are added, si n c e  this 

m a t e r i a l  is no l o n g e r  o r g a n i z e d  as a se p a r a t e  chapter.

Sec. 2 9 . 6 0 . 1 5 0  [29.89.060]. P O P U L A T I O N  D E TE R M I N A T I O N .  For p u r p o s e s  of

AS 2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0  [THIS CH APTER], p o p u l a t i o n  shall be d e t e r m i n e d  by the 

latest figu r e s  of the U n i t e d  S t a t e s  Bu r e a u  of the C e n s u s  or o t h e r  [RELIABLE] 

p o p u l a t i o n  d ata [ I N C L U D I N G  BUT N O T  L I M I T E D  TO PU B L I C  S C H O O L  E N R O L L M E N T  FIGURES, 

P U B L I C  U T I L I T Y  C O N N E C T I O N ,  R E G I S T E R E D  VO T E R S  OR C E R T I F I E D  E M P L O Y M E N T  PAYROLLS] 

that in the j u d g m e n t  of the d e p a r t m e n t  is r e l i a b l e .



'm

E D I T O R  NOTE: S t a t u t o r y  r e f e r e n c e s  ar e a l t e r e d  to r e f l e c t  n e w  number i n g .

Sec. 2 9 . 6 0 . 1 6 0  [29.89.070]. A R E A  C O S T - O F - L I V I N G  D I F F E R E N T I A L .

(a) P a y m e n t s  to a m u n i c i p a l i t y  or o t h e r  e l i g i b l e  r e c i p i e n t  u n d e r  

AS 2 9 . 6 0 . 1 1 0  - 2 9 . 6 0 . 1 3 0  [AS 2 9 . 8 9 . 0 2 0  - 29.89.030] s h a l l  r e f le c t  a r e a

c o s t - o f - l i v i n g  d i f f e r e n t i a l s .  P a y m e n t s  s h a l l  b e  b a s e d  on the s u m  of pe r  capita, 

p e r  m i l e  an d  p e r  be d  or f a c i l i t y  gr an t s  du e  e a c h  m u n i c i p a l i t y  or o t h e r  r e c i p i e n t  

m u l t i p l i e d  by the a p p r o p r i a t e  a r e a  c o s t - o f - l i v i n g  d i f f e r e n t ia l .  T h e  are a  

c o s t - o f - l i v i n g  d i f f e r e n t i a l  for eac h  r e c i p i e n t  s h a l l  b e  d e t e r m i n e d  a n n u a l l y  by 

e l e c t i o n  d i s t r i c t  u n d e r  the p r o v i s i o n s  of AS 3 9.27.030. A p p l i c a t i o n  of the a r e a  

c o s t - o f - l i v i n g  d i f f e r e n t i a l  m a y  not re s u l t  in d i s t r i b u t i o n  of an a m o u n t  less tha n  

the am o u nt  of the p a y m e n t  d e t e r m i n e d  w i t h o u t  r e f e r e n c e  to a p p l i c a t i o n  of this 

section.

(b) T h e  e l e c t i o n  d i s t r i c t s  u sed to e s t a b l i s h  a r e a  c o s t - o f - l i v i n g  

d i f f e r e n t i a l s  u n d e r  (a) of this s e c t i o n ara those d e s i g n a t e d  b y  the p r o c l a m a t i o n  

of r e a p p o r t i o n m e n t  and r e d i s t r i c t i n g  of D e c e m b e r  7, 1961, an d r e t a i n e d  for the 

h o u s e  of r e p r e s e n t a t i v e s  b y  p r o c l a m a t i o n  of the g o v e r n o r  S e p t e m b e r  3, 1965.

E D I T O R  NOTE: S t a t u t o r y  r e f e r e n c e s  ar e  added, since t h i s m a t e r i a l  is no lo ng e r

o r g a n i z e d  as a s e p a r a t e  chapter. The s t a t u t o r y  r e f e r e n c e  c u r r e n t l y  c o n t a i n e d  in 

this s e c t i o n  is a l t e r e d  to refl e ct  n e w  numbering.

Sec. 2 9 . 6 0 . 1 7 0  [ 2 9 . 8 9 . . j0], M I S C E L L A N E O U S  S E R V I C E S  ACCOUNT. The m i s c e l l a­

neo u s  ser v i c e s  a c c o u n t  is esta b l i s he d .  M o n e y to carry out the p r o v i s i o n s  of 

AS 2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0  [THIS CHAPTER] s hall be a l l o c a t e d  by the d e p a r t m e n t  to 

the a c c o u n t  in a c c o r d a n c e  w i t h  AS 2 9 . 6 0 . 2 8 0  [AS 29,95.010]. If a m o u n t s  in the 

a c c o u n t  are i n s u f f i c i e n t  to p a y  each m u n i c i p a l i t y ' s  or o t h e r  r e c i p i e n t ' s  s hare 

a u t h o r i z e d  u n d e r  AS 2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0  [THIS C H A P T E R ] , the a m o u n t s  that

[WHICH] are a v a i l a b l e  s hall be d i s t r i b u t e d  p r o  rata a m o n g  e li g i b l e  m u n i c i p a l i t i e s

and o t h e r  recipients.

E D I T O R  NOTE: S t a t u t o r y  r e f e r e n e w s  a rea added, s i n c e  this m a t e r i a l  is no lo ng e r

or g a n i z e d  as a s e p a r a t e  chapter.

Sec. 2 9 . 6 0 . 1 8 0  [29.89.090]. R E G U L A T IO N S .  Th e  d f - a r t m e n t  s h al l  adopt

r e g u l a t i o n s  n e c e s s a r y  to c arry out the p u r p o s e s  of AS 2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0  [THIS

CHAPTER]. T h e  r e g u l a t i o n s  s hall inclu d e  m i n i m u m  s t a n d a r d s  requi r e d  to q u a l i f y  a 

m u n i c i p a l i t y  or o t h e r  r e c i p i e n t  for p a y m e n t s  for each service. The d e p a r t m e n t

- 2 1 0 -



m a y  r e q u i r e  a m u n i c i p a l i t y  or o t h e r  r e c i p i e n t  to submit a p e r f o r m a n c e  report 

a d e q u a t e  to d e m o n s t r a t e  to the d e p a r t m e n t  that a s e r v i c e  for w h i c h  p a y m e n t  is 

r e q u e s te d  u n d e r  AS 2 9 . 6 0 . 1 00  - 2 9 . 6 0 . 1 8 0  [THIS CHAPTER] was p e r f o r m e d  by the 

m u n i c i p a l i t y  or o t h e r  r e c i p i e n t  and m e e t s  m i n i m u m  s t a n d a r d s  of s e r v i c e  p r e s c r i b e d  

b y  r egulation.

A R T I C L E  3 [CHAPTER 95]. A D M I N I S T R A T I O N  O F  S T AT E  AID 

[ M U N I CI P A L  F I N A N C I A L  A S S I S T A N C E ]  PROGRAMS.

E D I T O R  NOTE: Th e  s t a t u t o r y  reference/ cu r r e n t l y  c o n t a i n e d  in this s e c t i o n  are

a l t e r e d  to r e f l ec t  n e w  nu mbering.

Sec. 2 9 . 6 0 . 28 0  [29.95.010], A L L O C A T I O N  A N D  D IS T R I B U T I ON .

(a) Eac h  year, the d e p a r t m e n t  [D E P A R T ME N T  O F  C O M M U N I T Y  AND R E G I O N A L  

AFFAIRS] s h a l l  a l l o c a t e  m o n e y  a p p r o p r i a t e d  to the a c c o u n t s  e s t a b l i s h e d  in 

AS 2 9.60.060, 29.60.170, and for m er  AS 2 9 . 9 0 . 0 20  [AS 29.88, AS 29.89, AND AS

29.90] in the a m o u n t s  d e t e r m i n e d  by the legislature.

(b) M o n e y  in the m i s c e l l a n e o u s  s e r v i c e s  acco u n t e s t a b l i s h e d  in 

AS 29. 6 0 . 1 70  [AS " Q . 89.080] that [WHICH] e x c e e ds  the amount r e q u i r e d to fully 

fund d i s t r i b u t i o n -  a u t h o r i z e d  by AS 29 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0  [AS 29.89] shall be 

r e a l l o c a t e d  to the tax e q u a l i z a t i o n  a c c o u n t  e s t a b l i s h e d  in AS 2 9 . 6 0 . 0 6 0  [AS 

29.88.035] and d i s t r i b u t e d  a c c o r d i n g  to the p r o v i s i o n s  of AS 2 9 . 6 0 . 0 1 0  -

2 9 . 6 0 . 0 8 0  [AS 29.88].

(c) M o n e y  in the h o s p i t a l  an d  h e a l t h  facility c o n s t r u c t i o n  a s s i s t a n c e

acco u n t  e s t a b l i s h e d  in former AS 2 9 . 9 0 . 0 2 0  that [WHICH] e x ce e d s  the a m o u n t  re­

qui r e d  to fully fund d i s t r i b u t i o n s  a u t h o r i z e d  by sec. 9, ch. 95, SLA 1983 [AS

29.90] shall be r e a l l o c a t e d  to the tax e q u a l i z a t i o n  acco u n t  e s t a b l i s h e d  in 

AS 2 9 . 6 0 . 0 60  [AS 29.88.035] and d i s t r i b u t e d  a c c o r d i n g  to the p r o v i s i o n s  of

AS 2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  [AS 29.881.

ED I T O R  NOTE: The s t a t u to r y  r e f e r e n c e s  c u r r e n t l y  c o n t a i n e d  in this s e ct i o n  are

a l t e r e d  to refl e c t n e w  numbe r i ng .

Sec. 2 9 . 6 0 . 2 9 0  [29.95.020]. Q U A L I F I C A T I O N  FOR M I N I M U M  PAYMENT.

(a) A n n i c i p a l i t y  q u a l i f y i n g  for an e nt i t l e m e n t  u n d er  AS 2 9 . 6 0 .0 1 0  -

2 9 . 6 0 .0 8 0  or 2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 80  [AS 29.88 OR AS 29.89] shall rece iv e  a m i n i m u m  

p a y m e nt  of $ 2 5 , 0 00  plus an a rea c o s t - o f - l l v i n g  d i f f e r e n t i a l  for each fiscal yea r  

if
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(1) the m u n i c i p a l i t y  has c o n d u c t e d  a r e g u l a r  e l e c t i o n  [UNDER AS

29. 2 8 . 0 10  - 29.28.050] d u r i n g  the fi s c a l  y e a r  p r e c e d i n g  the y e a r  for w h i c h  

p a y m e n t  of an e n t i t l e m e n t  is a u t h o r i z e d  b y  AS 2 9 . 60 . 0 1 0  - 2 9 . 6 0 . 0 8 0  or 

29. 6 0 . 1 00  - 29. 6 0 . 1 80  [AS 2 9 . 8 8 . OR AS 29.89] and has r e p o r te d  the r e s u lt s  of the 

e l e c t i o n  to the c o m m i s s i o n e r  [OF T H E  D E P A R T M E N T  O F  C O M M U N I T Y  A N D  R E G I O N A L  

AFFAIRS];

(2) r e g u l a r  [COUNCIL] m e e t i n g s  of the g o v e r n i n g  b o d y  are he l d  in 

the m u n i c i p a l i t y  [IN A C C O R D A N C E  W I T H  T H E  R E Q U I R E M E N T S  O F  AS 29.23.210] d u r i n g  the 

fiscal y e a r  p r e c e d i n g  the y e a r  for w h i c h  p a y m e n t  of an en t i t l e m e n t  is a u t h o r i z e d  

by AS 2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  or 2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0 [AS 29.88 O R  AS 29.89] and a 

record of the p r o c e e d i n g s  is ma i n t a i n e d ;

(3) a m u n i c i p a l  b u d g e t  has b e e n  a d o p t e d  for the fiscal year

du r in g  w h i c h  payment of an e n t i t l e m e n t  is a u t h o r i z e d  by AS 2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  

or 2 9 . 6 0 . 1 0 0  - 29. 6 0 .1 8 0  [AS 2 9.88 O R  AS 29.89] and an a u di t  or fin a n c i a l  

sta t e m e nt  for the p r e c e d i n g  f i s c a l  y e a r  has b e e n  p r e p a r e d  and f u r n i s h e d  to the 

d e p a r t m e n t [ DEPARTMENT O F  C O M M U N I T Y  AND R E G I O N A L  AFFAIRS] in a c c o r d a n c e  wi t h

AS 2 9 . 20 .640(a) [AS 29.23.560]; and

(4) local o r d i n a n c e s  a d o p t e d  b y  the [GOVE R N I N G BODY O F  THE]

m u n i c i p a l i t y  have bee n  codifieu in a c c o r d a n c e  w i t h  AS 2 9 . 2 5 . 0 5 0  [AS 2 9 .4 8 .180].

(b) T h e  are a  c o s t - o f - l i v i n g  d i f f e r e n t i a l  p a y a b l e  to each m u n i c i p a l i t y  

u n d e r this secti o n  shall be d e t e r m i n e d  a n n u a l l y  by e l e c t i o n  d i s t r i c t  u n d e r  the 

p r o v i s i o n s  of AS 39.27.030. Ex c e p t  as p r o v i d e d  in AS 29. 6 0 . 3 0 0  [AS 2 9. 9 5 .030], 

a p p l i c a t i o n  of the area c o s t - o f - l i v i n g  d i f f e r e n t i a l  m a y  not result in a p a y m e n t  

that [WHICH] is less than the m i n i m u m  p a y m e n t  d e t e r m i n e d  u n d e r  (a) of this

section. For p u r p o s e s  of this s u b s ec t i o n ,  the e l e c t i o n  d i s t r i c t s  u s e d  are those 

d e s i g n a t e d  by the p r o c l a m a t i o n  of r e a p p o r t i o n m e n t  and r e d i s t r i c t i n g  of D e c e m­

ber 7, 1961, and retained for the h ou s e  of r e p r e s e n t a t i v e s  by p r o c l a m a t i o n  of the 

g o v e r n o r  S e p t e m b e r  3, 1965.

(c) T h e  d e p a r t m e n t  [DE P A R T M E N T OF C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS]

shall pay to eac h  m u n i c i p a l i t y  e l i g i b l e  to r e c e i v e  a m i n i m u m  paym e n t  u n d e r  this

s e c t i on  an a mo u n t  equal to the d i f f e r e n c e  b e t w e e n  the m i n i m u m  paym e n t  d e t e r m i n e d

under (a) and (b) of this s e c t i o n  and the s u m  of the a m o u n t s  p a y a b l e  for the same 

fiscal y e a r  u n d e r  AS 2 9 . 6 0 . 0 10  - 2 9 . 6 0 .0 8 0  nnJ 2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0 [AS 29.88. 

AND AS 29.89].

(d) A payment u n d e r  this secti o n  m a y  be p r o r a t e d  and redu c e d  u n d e r

AS 2 9 . 6 0 . 3 0 0  [AS 29.95.030].

(e) P a y m e n t s  u n d e r  this s e c t i o n  s h a l l be m a d e  from the m o n e y  a l l o c a t e d  

to the tax e q u a l i z a t i o n  a c c o u n t  e s t a b l i s h e d  in AS 2 9 . 6 0 . 06 0  [AS 2 9.88.035].

i
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E D I T O R  NOTE: Th e  s t a t u t o r y  r e f e r e n c e s  c u r r e n t l y  c o n t a i n e d  in this s e c t i o n  are

a l t e r e d  to re f l e c t  n e w  n u m b e r i n g .

Sec. 2 9 . 6 0 . 3 0 0  [29.95.030]. P R O R A T I O N  O F  P A YMENTS.

(a) P a y m e n t s  u n d e r  AS 2 9 . 6 0 . 2 9 0  a n d  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 1 8 0  [AS

2 9 . 9 5 . 0 2 0  A N D  AS 29.88] s h a l l  e q u a l  the a m o u n t  a l l o c a t e d  to the tax e q u a l i z a t i o n  

a c c o u n t  (AS 29.60.060) [(AS 2 9 . 88 . 0 3 5 ) ] ,  a d j u s t e d  in a c c o r d a n c e  w i t h  AS 2 9 . 60.280 

[AS 29.95. 0 1 0 ] .

(b) A d j u s t m e n t s  of p a y m e n t s  s h a l l  b e  d e t e r m i n e d  by  p r o r a t i n g  a m o u n t s  

p a y a b l e  u n d e r  AS 2 9 . 6 0 . 2 9 0  [AS 2 9.95.020] and a m o u n t s  p a y a b l e  u n d e r  AS 2 9.-

6 0 . 0 1 0  - 2 9 . 6 0 . 1 8 0  [AS 29.88] by a fa c t o r  that [WHICH], w h e n  applied, r e d u c e s  all 

p a y m e n t s  in e q u a l  p r o p o r t i o n  so that p a y m e n t [ S ] u n d e r  AS 2 9 . 6 0 . 2 9 0  [AS 29.95.020] 

an d  p a y m e n t s  u n d e r  AS 2 9 . 6 0 . 0 1 0  - 2 9 . 6 0. 1 8 0  [AS 29.88] e q u a l  the a m o u n t  a l l o c a t e d  

to the t a x  e q u a l i z a t i o n  a c c o u n t  e s t a b l i s h e d  in AS 2 9 . 6 0 . 0 6 0  [AS 29.88. 0 3 5 ] .

A R T I C L E  4. M U N I C I P A L  ASS I S T A N C E .

E D I T O R  MOTE: A d m i n i s t r a t i o n  of the m u n i c i p a l  a s s i s t a n c e  fund is t r a n s f e r r e d  from

the d e p a r t m e n t  of R e v e n u e  to the D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  Affairs.

Sec. 2 9 . 6 0 . 3 5 0  [ 4 3 . 2 0 . 0 1 6 ( a ) ]. M U N I C I P A L  A S S I S T A N C E  F U N D  [SHARING O F

C O R P O R A T E  IN C O M E T A X  R E V E N U E  W I T H  M U N I C I P A L I T I E S ] .

(a) T h e r e  Is e s t a b l i s h e d  in [WITHIN] the d e p a r t m e n t  the m u n i c i p a l  

a s s i s t a n c e  fund. Th e  l e g i s l a t u r e  ma y  a p p r o p r i a t e  to the m u n i c i p a l  a s s i s t a n c e  

fund d u r i n g  e a c h  f i s c a l  y e a r  an a mo u n t  e q u al  to or g r e a t e r  than 30 p e r c e n t  of the 

in c o m e  tax r e v e n u e  r e c e i ve d  b y  the state u n d e r  AS 4 3 . 2 0 . 0 1 1 ( e )  [AND AS 43.21] for 

the p r e v i o u s  fi s c a l  year.

(b) T h e  d e p a r t m e n t  s h a l l  d i s t r i b u t e  m o n e y  f r o m  the m u n i c i p a l  a s s i s­

tance fund to e a c h  m u n i c i p a l i t y  [ O R C A N I Z E D  B O R O U G H  A N D  E A C H  CI T Y  O F  A N Y  CLASS] on 

an  a n n u a l  b a s i s  as p r o v i d e d  in AS 2 9 . 6 0. 3 6 0  and 2 9 . 6 0 . 3 7 0  [(B) AN D  (C) O F  T HIS 

SECTION]. A m u n i c i p a l i t y  [ B OR O U G H  O R  CITY] m a y  not r e c e i v e  p a y m e n t  [UNDER (B) O R

(C) OF  T H I S  SECTION] u n t i l  it s u b m i t s  to the d e p a r t m e n t  a r e s o l u t i o n  a p p r o v e d  by 

the g o v e r n i n g  b ody of the m u n i c i p a l i t y  that r e q u e s t s  the m o n e y  [FUNDS]. 

D i s t r i b u t i o n  of m o n e y  f rom the m u n i c i p a l  a s s i s t a n c e  fund to a m u n i c i p a l i t y  [CITY 

O R  O R G A N I Z E D  BOROUGH] w i t h  a fi s c al  y e a r  b e g i n n i n g  on J a n u a r y  1 s h a l l be m a d e  on 

F e b r u a r y  1 of the state f i s c a l  y e a r  for w h i c h  the a p p r o p r i a t i o n  to the fund is 

made. D i s t r i b u t i o n  of m o n e y  fro m  the m u n i c i p a l  a s s i s t a n c e  fund to a l l  o t h e r  

m u n i c i p a l i t i e s  [CITIES AND O R G A N I Z E D  BOROUGHS] s h a l l  be made  on June I of the
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state fi s ca l  y e a r  for w h i c h  the a p p r o p r i a t i o n  to the fund is made. A  m u n i c­

i p a l i t y  [ BO ROUGH O R  CITY] that i n c o r p o r a t e s  a f t e r  D e c e m b e r  31 of a s t a t e  fiscal

y e a r  is n ot  e l i g i b l e  for a d i s t r i b u t i o n  u n d e r  this s e c t i o n  u n t i l  the f o l l o w i n g  

s t a t e f i s c a l  year.

E D I T O R  NOTE: No s u b s t a n t i v e  changes.

Sec. 2 9 . 6 0 . 3 6 0  [43.20.016 ( b ) ]. B A S E  A M O U N T  O F  A S S I S T A N C E.

(a) T h e  bas e  amount to be d i s t r i b u t e d  f rom the m u n i c i p a l  a s s i s t a n c e

fund to each m u n i c i p a l i t y  [BOROUGH AND CITY] for the fiscal y e a r  s h a l l  be the 

a m o u n t  re c e i v e d  by the m u n i c i p a l i t y  [BOROUGH O R  CITY] du r i n g  fiscal y e a r  1978 

u n d e r  AS 43. 7 0 . 0 8 0 [ ; H O W EVER, IF T H E  A M O U N T  A P P R O P R I A T E D  TO T H E FUN D BY T H E  

L E G I S L A T U R E  U N D E R  (A) O F  THIS S E C TI O N  IS I N S U F F I C I E N T  F O R  D I S T R I B U T I O N  OF T H E  

F ULL B A S E  AMOU N T , TH E  D E P A R T M E N T  S H A L L  P R O R A T E  T H E  A M O U N T  A V A I L A B L E  FO R  

D I S T R I B U T I O N  ON T H E  BASIS OF A M O U N T S  R E C E I V E D  D U R I N G  F I S C A L  Y E A R  1978 U N D E R  AS 

43 . 7 0 .080]. A cit y  i n c o r p o r a t e d  w i t h i n  a [AN O R G A N I Z E D  BOROUGH] b o r o u g h  a f t e r  

June 30, 1977, s h a l l  rece i v e  as a b a s e  a m o u n t  a share of the am ou n t  d i s t r i b u t e d  

to the b o r o u g h  in w h i c h  it is loca t e d  b a s e d  on the r atio of p o p u l a t i o n  in the 

city to the total p o p u l a t i o n  in the borough. A c ity i n c or p o r a t e d  o u t s i d e  a_ [AN 

O R G A N I Z E D ] b o r o u g h  a f t e r  June 30, 1977, s hall r e c e i v e  as a b a s e  amount the a m o u n t  

r e c e i v e d  by the cit y  In the s tate m o s t  c l o s e l y  a p p r o x i m a t i n g  it in p o p u l a t i o n  at 

the t ime of its incorpo r a t i o n.  A b o r o u g h  i n c o r p o r a t e d  a f t e r  June 30, 1977, s hall 

r e c e i v e  as a b a s e  amount the amount r ec e i v e d  b y  the b o r o u g h  in the s tate most  

c l o s e l y  a p p r o x i m a t i n g  it in p o p u l a t i o n  at the time of its incorporation.

(b) If the amount a p p r o p r i a t e d  to the m u n i c i p a l  a s s i s t a n c e  fund by the 

l e g i s l a t u r e  d u r i n g  a fiscal y e a r  is i n s u f f i c i e n t  for d i s t r i b u t i o n  of the full 

base am o u n t  to eac h  m u ni c i p a l i t y ,  the d e p a r t m e n t  s hall p r o r a t e  the a m o u n t  a v a i l­

able for d i s t r i b u t i o n  on the b a s i s  of a m o u n t s  r e c e i v e d  during the fiscal y e a r  

1978 u n d e r  AS 43.70.080.

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 6 0 . 3 7 0  [ 4 3 . 2 0 . 0 1 6 ( c ) ,( d ) ]. I N C R E A S E D  ASSISTANCE.

(a) [ ( c ) ] If the am o un t  in the m u n i c i p a l  a s s i s t a n c e  fund at the time 

of d i s t r i b u t i o n  e x c e e d s  the bas e  am o un t  to be d i s t r i b u t e d  u n d e r  AS 2 9 . 60 . 3 6 0  [(B) 

OF T H I S  SECTION], the e x c e s s  am o un t  shall be d i s t r i b u t e d  to each m u n i c i p a l i t y  

[B O ROUGH AN D  CITY] on the b a s i s  of p o p u l a t io n .  [FOR THE  P U R P O S E  O F  T H I S

SU B SE C T I O N ,  T H E  P O P U L A T I O N  O F  A CITY W I T H I N  AN O R G A N I Z E D  B O R O U G H  S H A L L  B E
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D E D U C T E D  F R O M  T H E  P O P U L A T I O N  O F  T H E  B O R OUGH.] P o p u l a t i o n  for the p u r p o s e  of this 

s e c t i o n  s h a l l  b e  as c e r t i f i e d  b y  the c o m m i s s i o n e r  of c o m m u n i t y  a n d  r e g i o n a l  

affairs. In d e t e r m i n i n g  the p o p u l a t i o n  of a b o r o u g h ,  the p o p u l a t i o n  of a l l  ci t i es  

in the b o r o u g h  s h a l l  be  d e d u c t e d  f r o m  the t otal p o p u l a t i o n  of the borough.

(b) [(D)] T h e  int e n t  of (a) [(C)] of this s e c t i o n  is that a m u n i c i p a l­

ity [LOCAL G O V E R N M E N T S ] that [WHICH] lev i e s [Y] p r o p e r t y  taxes red u c e  t hose levies 

in r e a s o n a b l e  p r o p o r t i o n  to the a m o u n t  of i n c r e a s e d  s t a t e  aid  r e c e i v e d  by the m u­

ni c i p a l i t y  [A L O C A L  G O V E R N M E N T ] ,  T h e  g o v e r n i n g  b o d y  of each m u n i c i p a l i t y  [LOCAL 

G O V E R N M E N T ]  s h a l l  furn i s h  a n o t i c e  w i t h  each [THE] tax statement: d e s c r i b i n g  its 

use of this i n c r e a s e d  state aid.

A R T I C L E  5. C O M M U N I T Y  F A C I L I T I E S  GRANTS.

E D I T O R  NOTE: T h i s  ent i r e  s e c t i o n  m o v e d  by r e v i s o r  in 1983 fro m  T i t l e  43 to T i t l e  

29 for c l a r i t y  a n d  then r e n u m b e r e d  . No s u b s t a n t i v e  change.

Sec. 2 9 . 6 0 . 4 0 0 .[43.18.300] G R A N T S  F O R  C O M M U N I T Y  FACILITIES.

(a) W i t h i n  the lim i t s  of a p p r o p r i a t i o n s  for the purpose the D e p a r t m e n t

of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  s h a ll  m a k e  m a t c h i n g  grants in a c c o r d a n c e

w i t h  the p r o v i s i o n s  of AS 2 9 . 6 0 . 4 1 0  - 2 9 . 6 0 . 4 4 0  to municipal:.ties or their 

n o n p r o f i t  d e s i g n e e s  e q ua l  to

(1) 50 p e r c e n t  uf the e s t i m a t e d  r e a s o n a b l e  costs :>f c o n s t r u c t i o n  

of m u n i c i p a l  civic, c o n v e n ti o n ,  and c o m m u n i t y  r e c r e a t i o n  centers; and

(2) 50 p e r c e nt  of the cost of f e a s i b i l i t y  s t u d ie s  r e l ating to the 

c o n s t r u c t i o n  of m u r . c i p a l  civic, c o n v e n t i o n ,  and c o m m u n i t y  r e c r e a t i o n  centers.

(b) A  g rant m a y  be m a d e  u n d e r  this s e c t i o n  o n l y  to a m u n i c i p a l i t y  w i t h  

the p o w e r  to i m p l e m e n t  the s t u d y or p r o j e c t  for w h i c h  the g rant i:5 a u t h o r i z e d  or 

to its n o n p r o f i t  designee. A g r a n t  for o n l y  one s t u d y and one p r o j e c t  m a y  be 

a w a r d e d  to a m u n i c i p a l i t y  or its d e s i g n e e  u n d e r  this section.

(c) In this s e c t i o n  "c o st s  of c o n s t r u c t i o n "  means, in a d d i t i o n  to 

c osts d i r e c t l y  r e l a t e d  to a p r o ject, the s u m  of a l l  costs of f i n a n c i n g  an d  

c a r r y i n g  out the p r o ject, i n c l u d i n g  the c o s t s of a l l  n e c e s s a r y  studies, surveys, 

plans and s p e c i f i c a t i o n s ,  a r c h i t e c t u r a l ,  e n g i n e e r i n g  or o t h e r  s p e c i a l  s e rvices, 

a c q u i s i t i o n  of r e a l  p r o pe r t y ,  sit e  p r e p a r a t i o n  and d e v e l o p m e n t ,  p u r ch a s e ,  

c o n s t r u c t i o n ,  r e c o n s t r u c t i o n  and i m p r o v e m e n t  of real p r o p e r t y  and the a c q u i s i t i o n  

of m a c h i n e r y  and e q u i p m e n t  n e c e s s a r y  to the project; an a l l o c a b l e  p o r t i o n  of the 

a d m i n i s t r a t i v e  an d  o p e r a t i n g  e x p e n s e s  of the grantee; and the cost of f i n a n c i n g  

the p r o j e c t ,  i n c l u d i n g  i n t e re s t  on b o n d s  issued to f i n a n c e  the p r o j e ct ,  the cost
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of i n d e m n i t y  a n d  su r e ty  bonds, p r e m i u m s  on i ns u r a n c e ,  l e g al  fees, fees and 

e x p e n s e s  of trustees, d e p o si t a r i e s ,  f i n a n c i a l  a d v i s o r s ,  and the costs a s s o c i a t e d  

w i t h  the i s s u a n c e  of bonds. It does not i n c l u d e  the cost of f e a s i b i l i t y  studies.

Sec. 2 9 . 6 0 . 4 1 0 . G RA N T  PROCED U R ES .

(a) A n  a p p l i c a t i o n  for a g rant u n d e r  AS 2 9 . 6 0 . 4 0 0  s h a l l  be m a d e  in a 

f o r m  p r e s c r i b e d  b y  the c o m m i s s i o n e r  of c o m m e r c e  an d  e c o n o m i c  d e v e l opment.

(b) A  grant shall b e  a l l o t t e d  in a c c o r d a n c e  w i t h  an a g r e e m e n t  m a d e  

b e t w e e n  the c o m m i s s i o n e r  of c o m m e r c e  and e c o n o m i c  d e v e l o p m e n t  on b e h a l f  of the 

s tate and the grantee. T h e  a g r e e m e n t  m a y  i n c l u d e  an y  p r o v i s i o n  ag r e e d u p o n  by 

the p a r t i e s  and s h a l l i nc l u d e  in s u b s t an c e  the f o l l o w i n g  p r o vi sions:

(1) e s t i m a t e s  of r e a s o n a b l e  c o s t s  of the s t u d y  or p r o j e c t  as a p­

pr o v e d  by the c o m m i s s i o n e r  a f t e r  c o n s u l t a t i o n  w i t h  the D e p a r t m e n t  of T r a n s p o r t a­

tion and P u b l i c  Facilities;

(2) a s c h edule of d i s b u r s e m e n t s  of m o n e y  fro m  the g rant if the 

c o m m i s s i o n e r  d e t e r m i n e s  that the grant m o n e y  is no t  to be d i s b u r s e d  in one sum;

(3) a g r e e m en t  by  the g r a n t ee

(A) to p r o c e e d  w i t h  and c o m p l e t e  the p r o p o s e d  study or p r o j­

ect ex p e d i t i o u s l y ;

(B) not to d is c o n t i n u e  o p e r a t i o n  or d i s p o s e  of all or part 

of a c o m m u n i t y  f a c ility for w h i c h  it r e c e i v e s  a g r a n t  w i t h o u t  the a p p r o v a l  of the 

c o m m i s si o n e r ;

(C) to a p p l y  for and m a k e  r e a s o n a b l e  e f f o r ts  to secure

fede r a l  a s s i s t a n c e  that ma y  be a v a i l a b l e  for the s tudy or project, subj e ct  to any

c o n d i t i o n s  the c o m m i s s i o n e r  m a y  requ i r e to m a x i m i z e  the a m o u n t s  of that a s s i s­

tance a v a i l a b l e  for all p r o j e c t s  in the state;

(D) to p r o v i d e for p a y m e n t  of the g r a n t e e ' s  share of the

cost of the s tudy or project;

(E) that, if federal a s s i s t a n c e  for a study or p r o j e c t  b e­

comes a v a i l a b l e  to the gran t e e  that w a s  not i n c l u d e d  in the c a l c u l a t i o n  of the

a m o u n t  of the grant, the v a l u e  of the federal, a s s i s t a n c e  shall be s u b t r a c t e d  from 

the total v a l u e  of the proj e c t  and the b a l a n c e  s h a l l  be e q ua l l y  d i v i d e d  b e t w e e n  

the g r a n t e e  and the state;

(4) a l t e r a t i o n  or m o d i f i c a t i o n  of an a p p r o v e d  s t u d y  or project;

(5) a l t e r a t i o n  o r  m o d i f i c a t i o n  of an e x i s t i n g  facility that w o u l d

h a v e  q u a l i f i e d  for a grant at the time of i n i t i a l  c o n s t r u c t i o n  if AS 2 9 . 6 0 . 4 0 0  - 

2 9 . 6 0 .4 4 0  h a d  b e e n  in effect;

-2 1 5 -



(6) r e m e d i e s  in case of f a i l u r e  to p e r f o r m  the a g r e e m e n t  or no n -  

c o m p l i a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  u n d e r  AS 29.60.420.

(c) Th e  c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  shall

r e q u i r e  in n e g o t i a t i o n s  and in e a c h  g r a n t  a g r e e m e n t  that c o n ti n u e d  m a i n t e n a n c e  of 

the c o m m u n i t y  f a c i l i t y  is the r e s p o n s i b i l i t y  of the m u n i c i p a l i t y .  T h e  m u n i c­

ipa l i t y  m u s t  s h o w  the f e a s i b i l i t y  of c o n t i n u i n g  to m a i n t a i n  the fa c i l i t y  b e f o r e  

s tate m o n e y  m a y  b e  a u t h o r i z e d  for a grant.

Sec. 2 9 . 6 0 . 4 2 0 . P O W E R S  A N D  D U T I E S  OF T H E  C O M M I S S I O N E R .

(a) T h e  c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  shall

p r o v i d e  an a n n u a l  re p o r t to the l e g i s l a t u r e  a bo u t  g r a n t s  m a d e  u n d e r  AS 29.60.400.

(b)' Th e  c o m m i s s i o n e r  of c o m m e r c e  and e c o n o m i c  d e v e l o p m e n t  s h a l l  adopt

r e g u l a t i o n s  to c arry out the p u r p o s e s  of AS 2 9 . 6 0 . 4 0 0  - 29.60.440.

Sec. 2 9 . 6 0 . 4 3 0 . A L L O C A T I O N  OF MONEY. If the am o u n t  of m o n e y  a p p r o p r i a t e d

b y  the l e g i s l a t u r e  for gr a nt s  u n d e r  AS 2 9 . 6 0 . 4 0 0  is not a d e q u a t e  to s a ti s f y

a m o u n t s  r e q u i r e d  for a p p r o v e d  g rant a p p l i c a t i o n s ,  m o n e y  s hall be a l l o c a t e d  on the 

b a s i s  of p r i o r i t y  e s t a b l i s h e d  b y  r e g u l a t i o n s  of the D e p a r t m e n t  of C o m m e r c e  and 

E c o n o m i c  Dev el o p m e n t .

Sec. 2 9 . 6 0 . 4 4 0 . L I M I T A T I O N.  AS 2 9 . 6 0 .4 0 0  - 2 9 . 6 0 . 4 4 0  does not requ ir e  

that a r e c i p i e n t  of a g ra n t  for a f e a s i b i l i t y  s t u d y  must p r o c e e d  w i t h  

c o n s t r u c t i o n  of the project, r e g a r d l e s s  of w h e t h e r  the p r o j e c t  is d e t e r m i n e d  to 

b e  feasible.

C H A P T E R  65. G E N E R A L  G R A N T  LAND.

E D I T O R  NOTE: No change.

Sec. 2 9 . 65.010. [29.18.201] D E T E R M I N A T I O N  O F  E N T I T L E M E N T  OF B O R O U G H S  AND

U N I F I E D  M U N I C I P A L I T I E S .  The g e n e r a l  grant land e n t i t l e m e n t  of euch of the 

m u n i c i p a l i t i e s  in this s e c t i o n  is the am ou n t  set out o p p o s i t e  each:

(1) M u n i c i p a l i t y  of A n c h o r a g e  - 4 4 , 8 9 3  acres;

(2) Ci t y  and B o r o u g h  of J u n e a u  - 19,584 acres;
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(3) Ci t y  and B o r o u g h  of Sitka - 10,500 acres;

(4) B r i s t o l  Bay B o r o u g h  - 2,898 acres;

(5) F a i r b a n k s  N o r t h  S tar B o r o u g h  - 112,000 acres;

(6) Ha i n e s  B o r o u g h  - 2,800 acres;

(7) K e n a i  P e n i n s u l a  B o r o u g h  - 155,780 acres;

(8) K e t c h i k a n  G a t e w a y  B o r o u g h  - 11,593 acres;

(9) K o d i a k  Island B o r o u g h  - 56, 5 0 0 acres;

(10) M a t a n u s k a - S u s i t n a  B o r o u g h  - 3 5 5 , 2 1 0  acres;

(11) N o r t h  S lope B o r o u g h  - 89, 3 5 0  acres.

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 6 5 . 0 2 0 . [29.18.202] D E T E R M I N A T I O N  O F  E N T I T L E M E N T  FOR CITIES. The 

g e n e r a l  g r a n t  land e n t i t l e m e n t  of a city f or m e r l y  e l ig i b l e  to receive gene r a l  

grant land u n d e r  the p r o v i s i o n s  of former AS 2 9 . 1 8 . 1 9 0  and 2 9 . 1 8 . 2 0 0  [, AS

R E P E A L E D  BY THIS ACT,] is 10 perc e n t  of the m a x i m u m  total a c r e a g e  of vacant, 

u n a p p r o p r i a t e d ,  u n r e s e r v e d  land in the b o u n d a r i e s  of each city at an y  time 

b e t w e e n  the init i a l  d ate of e l i g i b i l i t y  u n d e r  former AS 2 9 .J_8̂ . 190 [28] and

2 9 . 1 8 . 2 0 0  and J u l y  1, 1978. W i t h i n  six m o n t h s  a f t e r  J u l y  1, 1978, the c o m m i s­

sio n e r  shall d e t e r m i n e  the e n t i t l e m e n t  for each city e l i gi b l e  to receive gene r a l 

grant land u n d e r  this s e c t i o n  and c e r t i f y  that e n t i t l e m e n t  to the city.

E D I T O R  NOTE: M i n o r  rewording.

Sec. 2 9 . 6 5 . 0 3 0  [29.18.203] D E T E R M I N A T I O N  OF E N T I T L E M E N T  FOR N E W L Y  I N C O R­

POR A T E D  M U N I C I P A L I T I E S .

(a) The g e n e ra l  grant land e n t i t l e m e n t  of a m u n i c i p a l i t y  I n c o r p o r a t e d  

a f t e r  July  1, 1978, is 10 perc e n t  of the total a c r e a g e  of vacant, u n a p p r o p r i a t e d ,  

u n r e s e r v e d  land w i t h i n  the b o u n d a r i e s  of the m u n i c i p a l i t y  on the date of its 

i n c o r p o r a t i o n  [OF T H A T  M U N I C I P A L I T Y ] ,

(b) W i t h i n  six m o n t h s  a f t e r  the date of i n c o r p o r a t i o n  of a m u n i­

cipa l i t y  that [WHICH] Is i n co r p o r a t e d  a f t e r  J uly 1, 1978, the c o m m i s s i o n e r  

[DIRECTOR] s hall d e t e r m i n e  the e n t i t l e m en t  of each m u n i c i p a l i t y  e l i g i b l e  to 

r ecei v e  g e n e r a l  g rant land u n d e r  (a) of this s e c t i o n and certify the e n t i t l e m e n t  

to the m u n i c i p a l i t y .

E D I T O R  NOTE: Th e  s t a t ut o r y  r e f e r e n c e s  cur r e n t l y c o n t a i n e d  in this s e c t i o n are

a l t e r e d  to r e f l e c t  n e w  n u mbering.
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Sec. 2 9 . 6 5 . 0 4 0  [29.18.204.] ST A TU S  O F  E N T I TL E M E N T S .

(a) A f t e r  J u l y  1, 1978, g e n e r a l  grant land e n t i t l e m e n t s  p r o v i d e d  in 

AS 2 9 . 6 5 . 0 1 0  and 2 9 . 6 5. 0 2 0  [AS 2 9 .18.201 and 2 9 .18.202] are v e s t e d  p r o p e r t y  

rights that [WHICH] m u s t  be ful f i l l ed  as p r o v i d e d  in AS 2 9 . 6 5 . 0 5 0  or 2 9 . 6 5 . 0 8 0  

[AS 2 9 . 1 8 . 2 05  or 29.18.208].

(b) G e n e r a l  g rant land entitlements: p r o v i d e d  by AS 2 9 . 6 5 . 0 3 0  [AS

2 9.18.203] are p r o p e r t y  ri g h t s  that [WHICH] v est on the d ate of i n c o r p o r a t i o n  of

the m u ni c i p a l i t y .  Th e e n t i t l e m e n t  m u s t  be f u l f i l l e d  as p r o v i d e d  in AS 2 9 . 65 . 0 5 0  

[AS 2 9.18.205].

(c) L a n d  m a y  be s e l e c t e d  or n o m i n a t e d  for s e l e c t i o n  b y  a m u n i c i p a l i t y

to s a t i s f y  a g e n e r a l  grant land e n t i t l e m e n t  u n d e r  fo r m e r  AS 29. 1 8 . 2 0 1  an d

2 9 . 1 8 . 2 0 2  at an y  time b e f o r e  O c t o b e r  1, 1980. However, if a m u n i c i p a l  s e l e c t i o n  

or n o m i n a t i o n  or a part of a m u n i c i p a l  s e l e c t i o n  or n o m i n a t i o n  is re j e c t e d  by the 

c o m m i s s i o n e r  [DIRECTOR], the m u n i c i p a l i t y  may, not later than 90 d ays a f t e r  

receipt of the [DIRECTOR'S] r ejection, select a d d i t i o n a l  state land as n e c e s s a r y  

to s a t i s f y  its ent i tl e m e n t .

(d) L and m a y  be select e d  by a m u n i c i p a l i t y  to sati sf y  a g e n e r a l  g r a n t  

land e n t i t l e m e n t  u n d e r  AS 29. 6 5. 0 3 0  [AS 29.18.203] at an y  time w i t h i n  one y e a r  

af t e r  the c o m m i s s i o n e r  [DIRECTOR] c e r t i f i e s  the e n t i t l e m e n t  to the m u ni c i p a l i t y .

(e) The time li m i t a t i on s  imposed by (c) and (d) of this s e c t i o n  for 

e x e r c i s i n g  a v e s t e d  g e n e r a l  grant land e n t i t l e m e n t  do not apply to

(1) the p o r t io n  of an e nt i t l e m e n t  that [WHICH] cannot be s a t­

isfied by that d ate b e c a u s e  of a s h o r t a g e  of land s u i t a b l e  for r e s i d e n t i a l ,  c o m­

mercial, and i n du s t r i a l  p u rp o s e s  that [WHICH] is vaca n t ,  u n a p p r o p r i a t e d ,  u n r e­

served land;

(2) p a y m e n t s  for land d e f i c i e n c y  u n d e r  AS 2 9 . 6 5. 0 8 0  [AS

29.18.208];

(3) the port i o n of an e n t i t l e m e n t  that [WHICH] cannot b e  s a t­

isfied b e c a u s e  the land se l ected by a m u n i c i p a l i t y  ha s b e e n  selected by a p a r t y

e n t i tl e d  to select land owned by the Un i t e d  States or the state; or

(4) the port i o n  of an e n t i tl e m e n t  that [WHICH] cannot be s a t­

isfied b e c a u s e  the land no m i n a t e d  for s e l e c t i o n  by the m u n i c i p a l i t y  is not t e n t a­

tively a p p r o v e d  for pa t e n t  to the state.

ED I T O R  NOTE: T h e  s t a t u t o r y  r e f e r e n c e s  c u r r e n t l y  c on t a i n e d  in this s e c ti o n  are

a l t e r e d  to r e f l e c t  n e w  n umbering.
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Sec. 2 9 . 6 5 . 0 5 0  [25.18.205] F U L F I L L M E N T  O F  L A N D  E N T I T L E M EN T S .

(a) T h e  a c r e a g e  of e a c h  m u n i c i p a l i t y ' s  l a n d  s e l e c t i o n s  [UNDER F O R M E R  

AS 2 9 . 1 8 . 1 9 0  A N D  2 9 . 18 . 2 0 0 ]  for w h i c h  p a t e n t  h as  b e e n  i s s u e d  b e f o r e  J uly 1, 1978j_ 

s h a l l  be c r e d i t e d  to wa r d  f u l f i l l m e n t  of the e n t i t l e m e n t  of that m u n i c i p a l i t y .

(b) A l l  a p p r o v e d  s e l e c t i o n s  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  and 2 9 . 1 8 . 2 0 0  

for w h i c h  p a t e n t  h a s  no t  b e e n  is s ue d  to a m u n i c i p a l i t y  on J u l y  1, 1978, s h a l l  b e  

r e v i e w e d  b y  the c o m m i s s i o n e r  [DIRECTOR] w i t h i n  n i n e  m o n t h s  a ft e r  Jul y  1, 1978. 

A n y  a p p r o v e d  s e l e c t i o n  of land that [WHICH] w a s  vaca nt ,  u n a p p r o p r i a t e d ,  or u n r e ~  

s erved on the d a t e  of s e l e c t i o n  is v a l i d  as of the d a t e  of the a p p r o v a l  u n d e r  

f o r m e r  AS 2 9 . 1 8 . 1 9 0  and 2 9 .18.200, and a pa t e n t  s h a l l  be iss u e d  to the

m u n i c i p a l i t y  w i t h i n  three m o n t h s  a f t e r  a p p r o v a l  by the c o m m i s s i o n e r  [DIRECTOR] of 

a p lat of survey. T h e  a c r e a g e  s hall be c r e d i t e d  t o w a r d  f u l f i l l m e n t  of the

m u n i c i p a l i t y ' s  e n t i t l e m e n t .  Â  [NO] m u n i c i p a l i t y  is not e n t i t l e d  to r e c e i v e

p a t e n t  u n d e r  this c h a p t e r  to m o r e  t han its e n t i t l e m e n t  d e t e r m i n e d  u n d e r  

AS 2 9 . 6 5 . 0 1 0  - 2 9 . 6 5 . 0 3 0  [AS 2 9 . 1 8 . 2 0 1  - 29.18.203]. An y  p r i o r  a p p r o v a l  b y  the 

c o m m i s s i o n e r  [DIRECTOR] of m u n i c i p a l  s e l e c t i o n s  for land that [WHICH] w a s  not 

vacant, u n a p p r o p r i a t e d ,  or u n r e s e r v e d  on the date of s e l e c t i o n  shall be r e­

scinded, a n d  pa t en t  m a y  n o t  be issued except w h e n  d i s p o s a l  to a third p a r t y  by  

sale or lease ha s  occ u r r e d . T r a n s f e r s  of land to m u n i c i p a l i t i e s  u n d e r  this 

c h a p t e r  ar e  s u b j e c t  to AS 38.05.321. C l a s s i f i c a t i o n  a c t i o n s  as r e f l e c t e d  on the 

land st a t u s  reco r d s  of the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  are d e t e r m i n a t i v e  of 

land c l a s s i f i c a t i o n  s t a t u s  for p u r p o s e s  of this chapter.

[(c) R E P E A L E D  BY § 45 C H  85 SLA 1979.]

[(d) R E P E A L E D  BY § 45 CH  85 SLA 1979.]

[(e) R E P E A L E D  BY § 45 CH  85 S L A 1979.]

(c) [(f)] T h e  c o m m i s s i o n e r  [DIRECTOR] s h a l l  a p p r o v e  each s e l e c t i o n  for 

p atent w i t h i n  nin e  m o n t h s  of its se l e c t i o n  by a m u n i c i p a l i t y ,  and a p a t e n t  s hall 

be issued to the m u n i c i p a l i t y  for land se l e c t e d  in s a t i s f a c t i o n  of a g e n e r a l  

g rant land e n t i t l e m e n t  v e s t e d  u n d e r  AS 2 9 . 6 5 . 0 1 0  - 2 9 . 6 5 . 0 3 0  [AS 2 9 . 1 8. 2 0 1  -

29.18.203] w i t h i n  three m o n t h s  a f t e r  a p p r o v a l  by the c o m m i s s i o n e r  [DIRECTOR] of a 

plat of survey.

[(g) R E P E A L E D  BY § 45 C H  85 SLA 1979.1

[(h) R E P E A L E D  BY § 45 CH  85 SL A  1979.]

[(i) R E P E A L E D  BY § 45 CH 85 SLA 1979.(§ 2 CH 180 S L A  1978; A M  §§ 3, 45

CH 85 SL A  1979.]

E D I T O R  NOTE: S t a t u t o r y  r e f e r e n c e s  are alte r e d  to r e f l e c t  n e w  numbering.



Sec. 2 9 . 6 5 . 0 6 0  [29.18.206]. S C H O O L  [UNIVERSITY] AN D  M E N T A L  H E A L T H  LAND.

(a) If an e n t i t l e m e n t  d e t e r m i n e d  in AS 2 9 . 6 5 . 0 1 0  or 29 . 6 5 . 0 2 0  [AS

2 9 . 1 8 . 2 0 1  O R  2 9 .18.202] r e su l t s  in a p e r  c a p i t a  e n t i t l e m e n t  for the m u n i c i p a l i t y  

of less than one and o n e - h a l f  acre, the m u n i c i p a l i t y  m a y  se l e c t  v a c a n t  s c h o o l  [, 

U N I V E R S I T Y ]  or m e n t a l  h e a l t h  land iji [WITHIN] the m u n i c i p a l i t y  in p a r t i a l  ful­

fillment of its land e n t i t l e m e n t  u n d e r  this chapter. S c h o o l  [, UN I V E R S I TY ]  or 

m e n t a l  h e a l t h  l and m a y  b e  s el e c t e d  n o t w i t h s t a n d i n g  the fact that these lands are 

not u n a p p r o p r i a t e d  and u n r e s e r v e d  w i t h i n  the m e a n i n g  of this c h a p t e r  and u n d e r  

for me r  AS 2 9 . 1 8 . 1 9 0  and 29.18.200, [ R EPEALED BY THI S  ACT,] b u t  e a c h  s e l e c t i o n  of 

s c h o o l  or m e n t a l  h e a l t h  land by a m u n i c i p a l i t y  m u s t  be v a c a n t ,  u n a p p r o p r i a t e d ,  or 

u n r e s e r v e d  land as d e f i n e d  in this chapter, except that it nee d  no t  be g e n er a l  

g r a n t  land.

(b) T h e  a c r e a g e  of school [, U NI V E R S I T Y ]  or m e n t a l  h e a l t h  land, if 

any, lai [WITHIN] a m u n i c i p a l i t y  m a y  not b e  i n c l ud e d  in the d e t e r m i n a t i o n  of 

e n t i t l e m e n t  u n d e r  AS 29 . 6 5 . 0 1 0  or 29. 6 5 . 02 0  [AS 29.18.201 O R  29.18.202].

(c) L a n d  c o n v e y e d  u n d e r  this s e c t i o n  w i l l  be c r e d i t e d  a g a i n s t  a m u n i c­

ipa l i t y ' s  r e m a i n i n g  land e n t i t l e m e n t  u n d e r  this chapter.

(d) W i t h i n  six m o n t h s  a f t e r  a p p r o v a l  of a m u n i c i p a l  s e l e c t i o n  of 

s c h o o l  [, U N I V E R S I T Y ]  or m e n t a l  h e a l t h  land, the c o m m i s s i o n e r  [DIRECTOR] s h a l l  

i d e n t i f y  s t a t e  g e n e r a l  g rant land of a p p r o x i m a t e l y  e q u a l  v a l u e  to the land r e­

qu e s t e d  by the m u n i c i p a l i t y  and shall p r o p o s e  the v e p l a c e m e n t  land for the c o n­

cu r r e n c e  of the a p p r o p r i a t e  board. If a p r o p o s a l  by the c o m m i s s i o n e r  [DIRECTOR] 

is r e j e c t e d  by the board, the c o m m i s s i o n e r  [DIRECTOR] s h a l l m eet w i t h  the b o a r d  

as o f t e n  as n e c e s s a r y  to d e t e r m i n e  the type and am o u n t of e q ua l  v a l u e  r e p l a c e m e n t  

land that w o u l d  b e  r e q u i r e d  to ob t a i n  the b o a r d ' s  c o n c u r r e n c e,  and s hall p r o p o se  

the r e p l a c e m e n t  land for c o n s i d e r a t i o n  by the board. T h e  r e p l a c e m e n t  land s hall 

t h e r e a f t e r  be m a n a g e d  for the p u r p o s e s  for w h i c h  the land s e l e c t e d  by the m u n­

ic i p a l i t y  w a s  a c q u i r e d  by the T e r r i t o r y  and S t a t e  of Alaska.

(e) T h e  n o t i c e  and r e v i e w  p r o v i s i o n s  of [AS 3 8 . 0 5 . 3 0 5  AND] AS 3 8 . 0 5 . -  

345 a p p l y  to [ARE A P P L I C A B L E  TO] the d e s i g n a t i o n  of o t h e r  g e n e r a l  g rant land as 

s c h o o l  or m e n t a l  h e a l t h  land in r e p l a c e m e n t  of land s e l e c t e d  u n d e r  this section. 

The p r o v i s i o n s  of AS 38.50 [AND 38.05.032] do not a pply to such d e s i g n a t i o n s  

u n d e r  this section. Th e p r o v i s i o n s  of AS 3 8. 0 5 . 0 3 0 ( a )  that [, 38.05 .0 3 0 ( e ) ,  AND 

3 8 . 0 5 . 0 3 5 ( a ) (13) WHICH) requ i r e  the a p p r o v a l  of the r e s p e c t i v e  trust b o a r d  

b e f o r e  d i s p o s a l  of land[S] b y  the c o m m i s s i o n e r  [DIRECTOR] do not a p p l y  to 

s e l e c t i o n s  of s c h o o l  [, UNIVER S I T Y ]  or m e n t a l  h e a l t h  land by a local g o v e r n m e n t  

u n d e r  this section.
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(f) F o r  p u r p o s e s  of d e t e r m i n i n g  the p e r  c a p i t a  e n t i t l e m e n t  u n d e r  (a) 

of this section, the p o p u l a t i o n  of a m u n i c i p a l i t y  s h a l l  be the p o p u l a t i o n  d e­

termined b y  the c o m m i s s i o n e r  [OF T H E  D E P A R T M E N T  O F  C O M M U N I T Y  A N D  R E G I O N A L  

AFFAIRS] u n d e r  f o r m e r  AS 4 3 . 1 8 . 0 1 0  for the p r o g r a m  y e a r  b e g i n n i n g  J u l y  1, 1978, 

for a m u n i c i p a l i t y  w h o s e  e n t i t l e m e n t  is d e t e r m i n e d  u n d e r  AS 2 9 . 6 5 . 0 1 0  [AS

29.18.201 OR 29.18.202. (§ 2 CH 180 SLA 1978.]

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 29 . 6 5 . 0 7 0  [29.18.207]. S E L E C T I O N  AN D  C O N V E Y A N C E  PROCE DU R E .

[(a) R E P E A L E D  BY § 45 CH 85 S L A  1979.]

[(b) R E P E A L E D  BY § 45 CH 85 SLA 1979.]

(a) [(c)] If land s e l e c t e d  b y  a m u n i c i p a l i t y  is u n s u r v e y e d  at the time

of a p p roval, the c o m m i s s i o n e r  [DIRECTOR] s h a l l  survey, or m ay  a p p r o v e  the m u n i c­

ipa lity's  sur v e y  of, the e x t e r i o r  b o u n d a r i e s  of an a p p r o v e d  s e l e c t i o n  w i t h o u t  

i n t e r i o r  s u b d iv i s i o n ,  and s hall issue p a t e n t  in terms of the e x t e r i o r  b o u n d a r y  

survey. The cost of the survey shall be b o r n e  by the m u n i c i p a l i t y .  If land 

s e l e c t e d  by a m u n i c i p a l i t y  has b e e n  s u r v e y e d  at the time of its sele .tion, the 

b o u n d a r i e s  shall c o n f o r m  to the p u b l i c  land s u b d i v i s i o n s  e s t a b l i s h e d  by the a p­

pr o v e d  survey.

(b) Th e  c o m m i s s i o n e r  m a y  a p p r o v e  m u n i c i p a l  s e l e c t i o n s  of land that

[WHICH] h a v e  b e e n  t e n t a t iv e l y  a p pr o v e d  or p a t e n t e d  to the s tate by the federal

g o v e r n m e n t [,] but [HE] m a y  not issue pa t e nt  to a m u n i c i p a l i t y  u n t i l  the land has 

first b e e n  p a t e n t e d  to the state. A f t e r  a p p r o v a l  of a s e l e c t i o n  by the c o m m i s­

sion e r  [DIRECTOR], but b e f o r e  pa t e n t  to a m u n i c i p a l i t y ,  the m u n i c i p a l i t y  may 

e x e c u t e  c o n d i t i o n a l  leases and mak e  c o n d i t i o n a l  sales o n l y  w i t h  the cons e n t  of 

the c o m m i s s i o n e r  [ D I R E C T O R ] . C o n d i t i o n a l  sales and c o n d i t i o n a l  le as e s  m a d e  

b e f o r e  Jul y  1, 1978, do not r e q u i r e  the c o n s e n t  of the c o m m i s s i o n e r  [DIRECTOR].

(c) [(e)] N o t h i n g  in this c h a p t e r  a f f e c t s  a v a l i d  e x i s t i n g  claim, l o c a­

tion, or e ntry u n d e r  the laws of the s ta t e  or the U ni t e d  S t at e s  w h e t h e r  for 

h o m e s te a d ,  m i n eral, r i g h t -o f - w a y ,  or o t h e r  purposes. N o t h i n g  in this c h a p t e r  

a f f e c t s  the rights of an owner, c l aimant, locater, or e n t r y m a n  to the full use 

and e n j o y m e n t  of the land so occupied.

E D I T O R  NOTE: Re w o r d e d  for clarity. T h e  s t a t u t o r y  r e f e r e n c e s  c o n t a i n e d  in this

s e c t i on  are a l t e r e d  to reflect n e w n u m b e r i n g .



Sec. 2 9 . 6 5 . 0 8 0  [29.18.208]. P A Y M E N T  F O R  L A N D  D E F I C I E N C Y .

(a) T h e  A l a s k a  m u n i c i p a l  land a c c o u n t  is [THERE IS] e s t a b l i s h e d  in 

[WITHIN] the g e n e r a l  fund [THE A L A S K A  M U N I C I P A L  L A N D  A C C O U N T ] for the f o l l o w i n g  

purposes:

(1) p r o v i d i n g  p a y me n t  to the b o r o u g h s  and u n i f i e d  m u n i c i p a l i t i e s  

d e s i g n a t e d  in AS 2 9 . 6 5 . 0 1 0  [AS 29.18.201] for a d e f i c i e n c y  of land p h y s i c a l l y  

s u i t a b l e  for r e s i de n t i a l ,  co m m e r ci a l ,  or i n d u s t r i a l  pu rposes; or

(2) p r o v i d i n g  p a y m e n t  to the b o r o u g h s  an d  u n i f i e d  m u n i c i p a l i t i e s  

d e s i g n a t e d  in AS 2 9 . 6 5 . 0 1 0  [AS 29.18.201] for c e r t a i n  g e n e r a l  g r a nt  lands s e­

lected by the s tate and c o n v e y e d  to a N a t i v e  c o r p o r a t i o n  u n d e r  the p r o v i s i o n s  of 

the A l a s k a  N a t i v e  C l ai m s  S e t t l e m e n t  Act.

(b) A m u n i c i p a l i t y  shall r e c e i ve  p a y m e n t  for its land d e f i c i e n c y  from 

the m u n i c i p a l  land a c c o u n t  [ E S T A B L I S H E D  IN T H I S  S E CTION], A m u n i c i p a l i t y  is 

e l i g i b l e  to r e c e i v e  p a ym e n t  for land d e f i c i e n c y  if, a f t e r  July 1, 1980, the 

a m o u n t  of land s e l e c t e d  b y  a m u n i c i p a l i t y  that [WHICH] is p h y s i c a l l y  s u i t a b l e  for 

r e s i d e nt i a l ,  c o m m ercial, or i n d u s t r i a l  p u r p o s e s  a m o u n t s  to less than o n e - t h i r d  

acre p e r  capita. A n y e n t i t l e m e n t  u n d e r  AS 2 9 . 6 5 . 0 1 0  [AS 29.18.201] that [WHICH] 

is less than o n e - t h i r d  a c r e  p e r  c a p i t a  will, for the p u r p o s e s  of this subsec t i on ,  

be c o n s i d e r e d  a land d e f i c ie n c y .  An u n s e l e c t e d  r e m a i n i n g  e n t i t l e m e n t  will, for 

the p u r p o s e  of d e f i c i e n c y  p a y m e n t  u n d e r  this subsec ti o n ,  be c o n s i d e r e d  as land 

p h y s i c a l l y  s u i t a b l e  for resi de n t i a l ,  c o m m e r c i al ,  or i n d u s t r i a l  purposes. A 

m u n i c i p a l i t y  e l i g i b l e  u n d e r  this s u b s e c t i o n  is e n t i t l e d  to r e c e i v e  a p a y m e n t  for 

land d e f i c i e n c y  e q u a l  to $ 1, 0 0 0  per acre f o r  a n u m b e r  of a c r e s  e q u a l  to the 

d i f f e r e n c e  b e t w e e n  o n e - t h i r d  of the p o p u l a t i o n  of the m u n i c i p a l i t y  less the 

n u m b e r  of a c r e s p h y s i c a l l y  s u i t a b l e  for r e s i d e n t i a l ,  c o m m e r c i a l  or i n d u s t r i a l  

p u r p o s e s  w h i c h  has b e e n  s e l e c t e d  by the m u n i c i p a l i t y .  Fo r  the p u r p o s e  of this 

su b s e c t i on ,  the p o p u l a t i o n  of the m u n i c i p a l i t y  s hall be the p o p u l a t i o n  d e t e r m i n e d  

in a c c o r d a n c e  w i t h  AS 2 9 . 6 5 . 0 6 0 (f )  [AS 2 9 . 1 8 . 2 0 5 ( f )] .  N o  p a y m e n t  m a y  be m a d e  to 

a m u n i c i p a l i t y  u n d e r  this s u b s e c t i o n  in ex c e s s of $ 9,000,000.

(c) If a m u n i c i p a l i t y  s e l ec t e d  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  land 

on or b e f o r e  D e c e m b e r  18, 1971, to w h i c h  the s t a t e  had rec ’>• t e n tat i v e

a p p r o v a l  or patent, and that [SUCH] land w a s  als o  s el e c t e d  by ,t n  . e c o r p o­

ration o r g a n i z e d  u n d e r  the A l a s k a  Na t iv e  C l a i m s  S e t t l e m e n t  Act (P.L. v . • J3 ) , an d

title to that land is u l t i m a t e l y  ve s t e d  in that N a t i v e  c o r p o r a t io n ,  the m u n i c­

ipality may, at its option, r e q ue s t  p a y m e n t  for land d e f i c i e n c y  f rom the 

m u n i c i p a l  lard a c c o u n t  [ A CC O U N T  E S T A B L I S H E D  IN (a) O F  T HIS SECTION], The a c c e p­

tance of p a y me n t  u n d e r  this s u b s e c t i o n  by a m u n i c i p a l i t y  c o n s t i t u t e s  a r e l i n­

qui s h m e n t  of any o t h e r  right, title, or c l a i m  to the land by that m u n i c i p a l it y .

I
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Th e  total p a y m e n t  to a m u n i c i p a l i t y  u n d e r  this s u b s e c t i o n  m a y  not ex ce e d  $1,000 

pe r  a cre to a m a x i m u m  of 8 , 00 0  acres.

(d) T h e  g o v e r n o r  s h a l l  a n n u a l l y  submit to the l e g i s l a t u r e  a request 

for an a p p r o p r i a t i o n  to the m u n i c i p a l  land a c co u n t  for the m u n i c i p a l i t i e s  that 

[WHICH] h a v e  e l e c t e d  to r e c e i v e  p a y m e n t s  u n d e r  (b) or (c) of this section. The 

request f o r  a p p r o p r i a t i o n  s hall d i s t i n g u i s h  b e t w e e n  a m o u n t s n e c e s s a r y  to m a k e  

p a y m e n t s  f o r lan d  d e f i c i e n c y  u n d e r  (b) of this s e c t i o n  and those r e qu i r e d  to m ake 

p a y m e n t s  for lan d  d e f i c i e n c y  u n d e r  (c) of this section.

(e) F o r  p u r p o s e s  of f u l f i l l i n g  e n t i t l e m e n t s  u n d e r  this section, the 

l e g i s l a t u r e  is a u t h o r i z e d  to a p p r o p r i a t e

(1) n o t  m o r e  tha n $ 4 , 00 0 , 0 0 0  p e r  fiscal year, and not mo r e  than 

$ 1 2 , 0 0 0 , 0 0 0  in total, for the p u r p o s e  of p a y i n g  e n t i t l e m e n t s  u n d e r  (b) of this 

section;

(?.) not m o r e  than $ 1 , 0 0 0 , 0 0 0  p e r  fiscal year, and not m o r e  than 

$ 8 , 0 0 0 , 0 0 0  in total, for the p u r p o s e  of p a y i n g  e n t i t l e m e n t s  u n d e r  (c) of this 

section.

(f) If an a n n u a l  a p p r o p r i a t i o n  is not s u f f ic i e n t  to meet  the am o u n t  

due to all m u n i c i p a l i t i e s  that [WHICH] hav e  e l e c t e d  to accept paym en t  for land 

d e f i c i e n c y  u n d e r  (b) or (c) of this section, the g o v e r n o r  s hall a p p o r t i o n  the 

a p p r o p r i a t i o n  a m o n g  the m u n i c i p a l i t i e s  in p r o p o r t i o n  to the payment c a l c u l a t e d  

for e ach m u n i c i p a l i t y  for that year. W h e n  a d i s t r i b u t i o n  of pa y m e n t s  is made 

u n d e r  (c) of this section, the r e m a i n i n g  e n t i t l e m e n t  of a m u n i c i p a l i t y  to w h i c h  

p a y m e n t  is made s h al l  be redu c e d  in an amount e qual to the n u m b e r  of a cr e s  for 

w h i c h  paym e n t  w a s  received. An a p p r o p r i a t i o n  m a d e  u n d e r this se c t i o n  is in 

a d d i t i o n  to o t h e r  gr a n t s  and e n t i t l e m e n t s  a u t h o r i z e d  to e l i g i b l e  m u n i c i p a l it i e s .

(g) P a y m e n t s  a u t h o r i z e d  by this s ec t i o n  m a y  not be m a d e  r.o a m u n i­

cip a l i t y  e l i g i b l e  for an e n t i tl e m e n t  u n d e r  AS 2 9 . 6 5 .0 2 0  or 29.65.030 [§ 202 OR 

203 O F  T HIS CHAPTER],

(h) P a y m e n t s  mad e  u n d e r  this sect i o n  s hall be u sed by a m u n i c i p a l i t y  

that levies [THOSE L O C A L  G O V E R N M E N T S  W H I C H  LEVY] p r o p e r t y  taxes to re d u c e  the 

levy [THOSE LEVIES] in p r o p o r t i o n  to the amount of s t at e  p a y m e n t s  r e c e i ve d  by the 

m u n i c i p a l i t y  [A L O C A L  G O VE R N M E N T ]  for a g i v e n  fiscal year. The g o v e r n i n g  b o d y  of 

e ach m u n i c i p a l i t y  [LOCAL GOVERN M EN T ]  s hall f u r n i s h  a n o t i c e  w i t h  the tax 

s t a t e m e n t  d e s c r i b i n g  the ef f e c t on p r o p e r t y  tax le v i e s  of p a y m e n t s  r e c eived u n d e r  

this section.

E D I T O R  NOTE: " A n y " is c h a n g e d  to "a".



Sec. 2 9 . 6 5 . 0 9 0  [29.18.209]. A U T H O R I Z A T I O N  FO R  L A N D  EXCHANGES. The

[DIRECTOR, W I T H  T H E  C O N C U R R E N C E  OF THE] c o m m i s s i o ne r ,  and a_ [ANY] m u n i c i p a l i t y  

are a u t h o r i z e d  to e x c h a n g e  land or i n t er e s t s  in land w h e n  it is in the p u b l i c  

interest. L and or i n t e r e s t s  in land e x c h a n g e d  u nd e r  this sect i o n  m ust be of 

a p p r o x i m a t e l y  e q u a l  value, in c l u d i n g  the n o n m o n e t a r y  v a l u e  of p u b l i c  be nefits. 

E x c h a n g e  p r o c e d u r e s  s h a l l c o m p l y  *-;ith a p p l i c a b l e  l a w  and m u n i c i p a l  ordinances. 

T h e  n o t i c e  and r e v i e w  p r o v i s i o n s  of [AS 3 8. 0 5 . 3 0 5  AND] AS 3 8 . 0 5 . 3 45  a p p l y  [ARE 

A P P L I C A B L E  TO] to e x c h a n g e s  of lan d  u n d e r  this section. T h e  p r o v i s i o n s  of 

AS 38.50 do not a p p l y  to e x c h a n g e s  of land u n d e r  this section.

E D I T O R  NOTE: T h e  s t a t u t o r y  r e f e r e n c e  c o n t a i n e d  in this section is a l t e r e d  to

refl e c t  n e w  n umbering.

Sec. 2 9 . 6 5 . 1 0 0  [29.18.210]. P U B L I C  P U R P O S E  A N D  E X P A N SI O N  NEEDS.

(a) C o n s i s t e n t  w i t h  the b e s t  i n t e r e s t s  of the state, if a m u n i c i p a l i t y  

doe s not c o n t a i n  and ca n n o t r e a s o n a b l y  a c q u i r e  s u f f i c i e nt  n o n f e d e r n l  land w i t h i n  

its b o u n d a r i e s  to m e e t  its l eg i t i m a t e  n e e d s  foi pu b l i c  or p r i v a te  se t t l e m e n t  or 

d e v e l o p m e n t ,  it s h a l l  be the p o li c y  of the state to select fede r a l  land 

r e a s o n a b l y  n e c e s s a r y  to meet the n e e d s  of the m u n i c i p a l i t y  and to m a k e  the land 

s e l e c t e d  a v a i l a b l e  to the m u n i c i p a l i t y  u n d e r  AS 3 8 . 0 5 . 3 1 5  or (b) of this section.

(b) W h e r e  state land is the m o s t  logical location for d e m o n s t r a t e d  

m u n i c i p a l  e x p a n s i o n  for n o n p u b l i c  s e t t l e m e n t  and d e v e l o p m e n t  purposes, and w hen 

an e x c h a n g e  of land u n d e r  AS 2 9 . 6 5 . 0 9 0  [§ 209 OF  T H I S  CHAPTER] is not p o s s i b l e  or  

is not in the pu b l i c  interest, it is the p o l i c y  of the state to sel l  or lease the 

land at p u b l i c  auction. Th e  s tate ma y  c o n t r a c t  w i t h  a m u n i c i p a l i t y  to act as its 

a g e n t  in an a u c t i o n  of s t a t e  land u n d e r  a p p l i c a b l e  statutes. W h e n  a m u n i c i p a l i t y  

a cts as the a g en t  of the state in an a u c tion, the m u n i c i p a l i t y  may r e t a i n  from 

the p r o c e e d s  of the a u c t i o n  the e x p e n s e s  that the c o m m i s s i o n e r  [WHICH T H E  

D I RECTOR] d e t e r m i n e s  to be n e c e s s a r y  and reason a b l e .

(c) N o t h i n g  in this c h a p t e r  li mi t s  or impairs the a u t h o r i t y  of the 

c o m m l s s i o n e r  [DIRECTOR] to tr a n s f e r  land to m u n i c i p a l i t i e s ,  w i t h o u t  limit or 

c o n s id e r a t i o n ,  for pu b li c  p u r p o s e s  in a c c o r d a n c e  w i t h  AS 38.05.315. If there is 

a r e m a i n i n g  e n t i t l e m e n t  of the m u n i c i p a l i t y ,  land t r a n s f e r r e d  u n d e r  AS 3 8 . 0 5 . 3 1 5  

shall be c r e d i t e d  toward f u l f i l l m e n t  of the entitlement.

7 ^  ''' ■ *r- ”  * ' ' ’ ’ ’“ P : : ’ ?  • ■•*,■' ' ' ~
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E D I T O R  NOTE: T h e  s t a t u t o r y  r e f e r e n c e  c o n t a i n e d  in this sect i o n is a l t e r e d  to

r e f l e ct  n e w  numb e r i n g .

Sec. 2 9 . 6 5 . 1 1 0  [29.18.211]. E L E C T I O N  O F  BENEFITS.

(a) A  m u n i c i p a l i t y  that [WHICH] on J uly 1, 1978, is e n g a g e d  in 

li t i g a t i on ,  or that [WHICH] b e c o m e s  e n g a g e d  in li t i g a ti o n ,  r e g a r d i n g a c l a i m  to 

state land u n d e r  former AS 2 9 . 18 . 1 9 0  and 2 9 . 1 8 . 2 0 0  [§§ 190 AND 200 OF THIS 

CHAPTER] s ha l l  elect e it h e r  to o b t a i n  the b e n e f i t s  p r ov i d e d  in [§(? 201 - 213 OF] 

this c h a p t e r  or to pur s ue  the l i t i g a t i o n  and  [THEREBY] w a i v e  an y  c l a i m  to e n­

ti t l e m e n t  u n d e r  [§§ 201 - 213 OF] this chapter. An e l e c t i o n  s hall b e  m ad e  by 

fi l i n g  a m o t i o n  f o r  d i s m i s s a l  w i t h  p r e j u d i c e  in the court in w h i c h  the l i t i g a t i o n  

is pending. If the c l a i m  in v o l v e s  a m u n i c i p a l i t y  i d e n t i f i e d  in AS 2 9 . 6 5 . 0 1 0 [§ 

201 OF  T H I S  CHAPTER] , the m u n i c i p a l i t y  s h a l l  file its m o t i o n  for d i s m i s s a l  

w i t h i n  60 d ays a f t e r  July 1, 1973. If [THE] c l a i m  i n v o lv e s  a c ity e l i g i b l e  to 

receive an e n t i t l e m e n t  u n d e r  AS 2 9 . 6 5 . 0 2 0  [§ 202 O F  T HIS CHAPTER] the cit y  s hall 

file its m o t i o n  for d i s m i s s a l  w i t h i n  60 d a y s  a f t e r  re c e i v in g  the c e r t i f i c a t e  of 

e n t i t l e m e n t  p r o v i d e d  by the c o m m i s s i o n e r  [DIRECTOR] u n d e r  AS 2 9 . 6 5 . 02 0  [§ 202 O F  

T H I S  CHAPTER]. F a i l u r e  of the m u n i c i p a l i t y  to file a m o t i o n  for d i s m i s s a l  d ur i n g  

the time per i o d p r o v i d e d  in this s u b s e c t i o n  i ^  [SHALL BE] c o n s i d e r e d  a w a i v e r  of 

e n t i t l e m e n t  u n d e r  [§§ 201 - 213] this chapter.

(b) A m u n i c i p a l i t y  that [WHICH] w a s  e l i g i b l e  to file land s e l e c t i o n s  

u n d e r  former AS 2 9 . 1 8 . 1 9 0  and 2 9 . 1 8 . 2 0 0 [§§ 190 A N D  200 O F  THIS CHAPTER] and that 

[WHICH] d o e s  not enter into l i t i g a t i o n  o v e r  a c l a i m  to ri g h t s  u n d e r  those 

se c t i o n s  b e f o r e  the e x p i r a t i o n  of the time p e r i o d  w i t h i n  w h i c h  it could m a k e  an 

e l e c t i o n  u n d e r  (a) of this s e c ti o n  ijs [SHALL BE] c o n si d e r e d  to ha v e  e l e c t e d  to 

rece i v e  b e n e f i t s  u n d e r  [§§ 201 - 213 OF] this c h a p t e r  and to hav e  w a i v e d  a n y  

c l a i m  that [WHICH] m i g ht  hav e  b e e n  raised u n d e r  f o r m e r  AS 2 9 .18.190 and 2 9 . 1 8 . 2 0 0 

[§§ 190 A N D  200 O F  THIS C H A P T E R 1.

(c) Th e  p r o v i s i o n s  of [§§ 201 - 213 OF] this c h a p t e r  do not af f e c t  the 

r i g h t s  [, IF ANY] of a [ANY] p a rt y  to l i t i g a t i o n  r e g a r d i n g  the former AS 2 9 . 1 8 . 1 9 0 -

29 . 1 8 . 2 0 0  or 2 9 . 1 8 . 4 2 0  [WHICH L I T I G A T I O N  IS] m a i n t a i n e d  by a m u n i c i p a l i t y  that 

[WHIC H ] h a s  e le c t e d  not to o b t a i n  the b e n e f i t s  p r o v i d e d  by [§§ 201 - 213 OF] this 

chapter.

ED I T O R  NOTE: S i n c e  this m a t e r i a l  is now o r g a n i z e d  in a s e p arate chapter, the

s t a t u t o r y  r e f e r e n c e  to the s e c t i o n s  d e a l i n g  w i t h  g e n e r a l  grant land is 

e l i m i n a t e d .
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Sec. 2 9 . 6 5 . 1 2 0  [29.18.212]. A D M I N I S T R A T I O N .  Th e  c o m m i s s i o n e r  m a y  a d o p t  

r e g u l a t i o n s  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) 

n e c e s s a r y  to c a r r y  out the p u r p o s e s  of [AS 2 9 . 1 8 . 2 0 1  - 29.18 . 2 1 3 ]  this c h a p t e r .'

E D I T O R  NOTE: S i n c e  this m a t e r i a l  is n o w  o r g a n i z e d  in a s e p a r a t e  chapter, the

st a t u t o r y  r e f e r e n c e  is e l i m i nated. Th e  d e f i n i t i o n  of " m u n i c i p a l i t y "  is 

e l i m i n a t e d  since that t e r m  is n o w  d e f i n e d  for the e n t i r e  title.

Sec. 2 9 . 6 5 . 1 3 0  [29.18,213]. D E F I N I T I O N S .  In this c h a p t e r  [AS 29. 1 8 . 2 0 1  - 

29.18. 21 3 ] ,  u n l e s s  the c o n t e x t  o t h e r w i s e  req u i r e s,

[(1) R E P E A L E D  BY § 45 CH 85 S L A  1979.]

(1) [(2)] " a p p r o v e d  s e l e c t i o n "  m e a n s  a m u n i c i p a l  land s e l e c t i o n  

that [WHICH] has  b e e n  a p p r o v e d  in w r i t i n g  b y  d i r e c t o r  for t r a n sf e r  b y  pa t e n t  to a 

m u n i c i p a l i t y ;

(2) [(3)] " c o m m i s s i o n e r "  ["DIRECTOR"] m e a n s  the c o m m i s s i o n e r  

[DIRECTOR] of [THE D I V I S I O N  O F  LANDS, D E P A R T M E N T  OF] [ N ]natural [ R ] r esources, or 

the c o m m i s s i o n e r ' s  [HIS] designee;

(3) [(4)] " g e n e r a l  grant land" m e a n s  land p a t e n t e d  or t e n t a t i v e l y  

a p p r o v e d  to the st.^te f r o m  the Un i t e d  S t a t e s  u n d e r  s e c . [§] 6(a) or (b) of the 

A l a s k a  S t a t e h o o d  Act;

(4) [(5)] " m e n ta l  h e a l t h  lar.d" m e a n s  land g r a n t e d  u n d e r  T i t l e  II, 

sec. [§] 202 of P.L. 84-830, as a m e n d e d  b e f o r e  or a f t e r J u l y  1, 1978;

(5) [(6)] " m u n i c i p a l  land s e l e c t i o n "  m e a n s  a requ es t  b y  a m u n i c i­

pality, filed in w r i t i n g  w i t h  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  [DIRECTOR] u n­

der a u t h o r i t y  of former AS 2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . 2 0 0  or u n d e r  this c h a p t e r  [RE­

PEAL E D  BY T H I S  A C T  O R  U N D E R  AS 29.18.201 - 29.18. 2 1 3 ]  for vacant, u n a p p r o p r i a t e d ,  

u n r e s e r v e d  g e n e r a l  g rant land w i t h i n  its m u n i c i p a l  b o u n d a r i e s  in p a r t i a l  

f u l f il l m e n t  of its m u n i c i p a l  e n ti t l e m e n t ;

[(7) " M U N I C I P A L I T Y  M E A N S  A H O M E  R U L E  O R  G E N E R A L  L A W  C I T Y  O R  

O R G A N I Z E D  B O R O U G H  O F  AN Y  CLASS, AND I N C L U D E S  U N I F I E D  M U N I C I P A L I T I E S  E S T A B L I S H E D  

U N D E R  AS 2 9 . 6 8 . 2 4 0  - 29.68.440,]

(6) [(8)] " p a t e n t "  m e a n s  a d o c u m e n t ,  issued [BY T H E  D I R EC T O R ]  to a 

m u n i c i p a l i t y  for a p r e v i o u s l y  a p p r o v e d  s e l e c t i o n ,  that c o n ve y s  an d  q u i t c l a i m s  a l l  

the right, title, and i n t e r e s t of the state w i t h o u t  r e s e r v a t i o n  or c o n d i t i o n  

except as m a y  be re q u i r e d  by law;

(7) [(9)] " r e m a i n i n g  e n t i t l e m e n t "  m e a n s  the g e n e r a l  g r a n t  land e n­

tit lement  d e t e r m i n e d  in a c c o r d a n c e  w i t h  this c h a p t e r  [AS 29.18.201 - 29 . 1 8 . 2 1 3 ],  

r e d u c ed  by the total a c r e a g e  of a p p r o v e d  s e l e c t io n s ,  i n c l u d i n g  b o t h  p a t e n t e d  and

u n p a t e n t e d  parcels;
#
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(8) [(10)] " s c h o o l  land" m e a n s  those r e c t a n g u l a r  s e c t i o n s  16 and

36 w i t h i n  e ach t o w n s h i p  s u r v e y e d  on or b e f o r e  J a n u a r y  3, 1959, and c o n f i r m e d  an d

t r a n s f e r r e d  to the S t a t e  of A l a s k a  u p o n  its a d m i s s i o n  u n d e r  sec. 6(k), A l a s k a

S t a t e h o o d  Act, 72 Stat. 339, and a n y  o t h e r  land d e s i g n a t e d  solely for s c h o o l

revenues;

[(11) " U N I V E R S I T Y  L A N D " M E A N S  A L L  S E C T I O N S  33 R E S E R V E D  T O  T H E

U N I V E R S I T Y  U N D E R  38 STAT. 121A , AS A M E N D E D  (48 U.S.C. 353) A N D  A L L  L AND G R A N T E D  

T O  O R  R E S E R V E D  FO R  T H E  B E N E F I T  O F  T H E  U N I V E R S I T Y : ]

(9) [(12) "vacant, u n a p p r o p r i a t e d ,  u n r e s e r v e d  land" m e a n s  g e n e r a l

g r a n t  land as d e f i n e d  in (4) of this section, e x c l u d i n g  m i n e r a l s  as re q u i r e d  b y  

sec. 6(i) of the A l a s k a  S t a t e h o o d  Act, fhit [WHICH]

(A) ha s n o t b e e n  set a s i d e  b y  stat ut e  for one or m o r e

p a r t i c u l a r  u se s  o r  p urposes;

(B) ha s not b e e n  a p p r o v e d  for p a t e n t  to a m u n i c i p a l i t y  u n d e r  

[AS 29 . 18 . 2 0 1  - 2 9.18.213] this c h a p t e r  or fo r m e r  AS 2 9 . 1 8 . 1 9 0  and 2 9 . 1 8 . 2 0 0  [RE­

P E A L E D  BY THI S  ACT]; or

(C) is u n c l a s s i f i e d  or, if c l a s s i f i e d  u n d e r  AS 3 8.05.300, is 

c l a s s i f i e d  for a g r i c u l t u r a l ,  grazi n g ,  co m m e r c i a l,  industrial, p r i v a t e  

r e c r e a t i o na l ,  r e s id e n t i a l ,  utility, or o p e n - t o - e n t r y  purposes, or ij5 [WHERE] 

c l a s s i f i e d  in a c c o r d a n c e  w i t h  an a g r e e m e n t  b e t w e e n  a m u n i c i p a l i t y  and the s tate 

p r o v i d i n g  for s ta t e  m a n a g e m e n t  of land of the m u n i c i p a l i t y .

E D I T O R  NOTE: Th i s  is a n e w  s e c t i o n i n d i c a t i n g  that the c h a p t e r  d e a l i n g  w i t h

g e n e r a l  grant land a p p l i e s  to h o m e  rule m u n i c i p a l i t i e s  as w e l l  as to g e n e r a l  l a w  

m u n i c i p a l i t i e s .  T h i s  m a t e r i a l  is not a home rule l i m i t a t i o n  u n d e r  e x i s t i n g  law.

Sec. 29.65.140. APPL I C AT I O N .  T h i s  c h a p t e r  a p p l i e s  to home rule and g e n e r a l  

law m u n i c i p a l i t i e s .



* Sec. 17. AS 29 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  71 [73]. G E N E R A L  [MIS C E L L A NE O U S !  PROVISIONS.

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 7 1 . 0 10 [29.18.0301. A D V E R S E  P O S S E S S I O N .  A [HOME R U L E  OR G E N E R A L  

LAW] m u n i c i p a l i t y  m a y  not be d i v e s t e d  of title to real p r o p e r t y  by a d v e r s e  

p o s s e s s i o n .

E D I T O R  NOTE: T h i s  is a n e w  s e c t i o n p r o v i d i n g  t hat d e d i c a t i o n  of ri gh t s  of w a y  or

o t h e r  a r e a s  for p u b l i c  u s e  d o e s  not r e q u i r e  the m u n i c i p a l i t y  to maintain, 

improve, or p r o v i d e  for m u n i c i p a l  s e r v i c e s  in the a r e a  d e d i c a t e d  and d oes not 

imp os e  an y  l i a b i l i t y  o n  the m u n i c i p a l i t y  for the c o n d i t i o n  of the are a  dedicated. 

The s e c t i o n  is a p p l i c a b l e  to home rule m u n i c i p a l i t i e s .

Sec. 2 9 .71.020. D E D I C A T I O N  OF M U N I C I P A L  PROP E R T Y .  D e d i c a t i o n  of streets, 

r i g h t s - o f - w a y ,  e a s e m e n t s  or o t h e r  a reas for p u b l i c  u s e  may not he c o n s t r u e d  to 

requ i r e  the m u n i c i p a l i t y  to ma i n t ai n ,  impr ov e  o r  p r o v i d e  for m u n i ci p a l  s e rv i c e s  

in the a re a  d e d i c a t e d  and the d e d i c a t i o n  d oes not impose any liabil ity on Che 

m u n i c i p a l i t y  for the c o n d i t i o n  of the area d e d i c a t e d .

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 7 1 . 0 3 0  [29.73.040]. T A X A T I O N  O F  M U N I C I P A L I T I E S .  N o  state lav or 

r e g u l a t i o n  m a y  a s s e s s  or tax, or be c o n s t r u e d  to a s s e s s  or tax, a m u n i c i p a l i t y  

[HOME R U L E  OR G E N E R A L  L A W  C I T I E S  OR B O R O U G H S  O F  T H E  STATE,] u nl e s s  the l a w or 

r e g u l a t i o n  e x p r e s s l y  p r o v i d e s  that the m u n i c i p a l i t y  is [CITIES O R  B O ROUGHS ARE] 

to be  a s s e s s e d  or taxed by the p a r t i c u l a r  law or regulation.

E D I T O R  NOTE: Th e  f o l l o w i n g  d e f i n i t i o n s  a r e  a d d e d or c h a n g e d  fro m  e x i s t i n g  law:

(1) " a r e a w i d e "  is d e f i n e d  to i n c l u d e  >_ities in the borough;

(4) this is added;

(7) this is added;

(8) this is added;

(9) " e l e c t i o n "  i n c l u de s  b o t h  r e g u l a r  a nd  s p e c i a l  m u n i c i p a l  elections, 

but d o e s  n o t  i n c l u d e  a s tate lection, w h i l e  u n d e r  e x i s t i n g  law, only " r e g u l a r  

e l e c t i o n "  is d e f ined;
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(10) this is a dded to r e f e r to e i t h e r  a b o r o u g h  or c i t y  l eg i s l a t i v e

entity;

(13) " m u n i c i p a l i t y "  i n c ludes a h o m e  rule or g e n e r a l  law b o r o ug h ,  city, 

or u n i f i e d  m u n i c i p a l i t y ,  w h i l e  the e x i s t i n g  d e f i n i t i o n  i n cl u d e s  o n l y  g e n e r a l  law 

m u n i c i p a l  corp o r a t i o n ;

(14) " n o n - a r e a w i d e "  i n c ludes the are a  of a b o r o u g h  o u t s i d e  cit i e s  in 

the b o r o u g h ,  w h i l e  u n d e r  e x i s t i n g  law " n o n - a r e a w i d e  p o w e r "  is defined;

(15) " o w ne r "  or " r e c o r d  ow n e r"  m e a n s  the o w n e r  of re c o r d  s hown in the 

r e c o r d s  of the d i s t r i c t  recorder;

(20) m i n o r  rewording;

(21) this has  b e e n  added;

(23) s u b p a r a g r a p h  (A) ha s  b e e n  r e w o r d e d  and (B) is new;

(24) this has  b e e n  added;

(25) m i n o r  rewording;

The d e f i n i t i o n  of " m u n i c i p a l  e l e c t i o n "  has b e e n  e liminated.

Sec. 2 9 . 7 1 . 8 0 0  [29.78.010]. D E F I N I T I O N S . In this title, u n l e s s  o t h e r w i s e  

p r o v i d e d  or the c o nt e x t  o t h e r w i s e  requires,

(1) "a r e a w i d e "  m e a n c t h ro u g h o u t  a borou g h , b o t h  inside and o u t­

side all c i ti e s  in the borough; ["BOROUGH" M E A N S  A G E N E R A L  L A W  FIRST, S E C O N D  O R

T H I R D  C LASS O R G A N I Z E D  BOROUGH;]

(2) " a s s e m b l y "  m e a n s  the g o v e r n i n g  bod y  of a b o r ough; ["CITY"

M E A N S  A  G E N E R A L  L A W  F I R S T OR S E C O N D  C L A S S  CITY;]

(3) " b o r ou g h "  m eans a g e n e r a l  law b o r o u g h  or a hom e  rule borough;

( " C O N D I T I O N AL  USE "  M E A N S  EXCEPTION, S P E C I A L  EXCE P T I O N,  S P E C I A L  USE, OR S P E C I A L

P E R M I T  D E S I G N A T E D  IN T H E  Z O N I N G  ORDINANCE;]

(4) "city" m e a n s  a g e n e r a l law first or second c lass c ity or a 

borne rule city; [ " C O N S O L I D A T I O N "  M EANS D I S S O L U T I O N  O F  T W O  O R  M O R E  M U N I C I P A L I T I E S  

A N D  T H E I R  I N C O R P O R A T I O N  AS A N E W  M U N I CI P A L I T Y ; ]

(5) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of c o m m u n i t y  a n d

regional affairs; ["MAJO R IT Y "  M E A N S  A S I M P L E  MAJOR IT Y ; ]

(6) " c o n s o l i d a t i o n "  m e a n s  d i s s o l u t i o n  of two or m o r e  m u n i­

cip a l i t i e s  and t heir i n c o r p o r a t i o n  as a n e w  m u n i c i p a l i t y ;  [ " M ERGER" M E A N S

D I S S O L U T I O N  O F  A M U N I C I P A L I T Y  A N D  ITS A B S O R P T I O N  BY A N O T H E R  M U N I C I P A L I T Y ; ]

(7) " c o u n c i l "  m e an s  the g o v e r n i n g  b o d y  of a city; ( " M U NI C I P A L  

E LE C T I O N " I N CL U D E S  BUT IS N OT  L I M I T E D  TO E L E C T I O N S  T O  C H O O S E  C I T Y  COUNCI L M E N ,  

B O R O U G H  A S S E M B L Y M E N ,  S C H O O L  B O A R D  M E M B E R S  A N D  U T I L I T Y  B O A R D  M E M BERS;]

t
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(8) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  

Affairs; [ " M U N I C I P A L I T Y "  M EANS A G E N E R A L  L A W  M U N I C I P A L  C O R P O R A T I O N  A N D  P O L I T I C A L  

S U B D I V I S I O N ,  W H I C H  IS A  F I R S T  O R  SE C O N D  C L AS S  B O R O U G H  O R  CITY, O R  A  T H I R D  C LASS 

B O R OUGH, I N C O R P O R A T E D  U N D E R  T H E  LAWS OF T H E  STATE;]

(S') " el e c t i o n "  m e a n s  a r e g u la r  or s p e c i a l  m u n i c i p a l  e l e c t i o n  and 

d o e s  no t  i n c l u d e  a s t a t e  election; ["OWNER", " R E C O R D  OWNER", OR " O W N E R  OF R E C O R D "  

M E A N S  O W N E R  O F  R E C O R D  O R  P U R C H A S E R  O F  R E C O R D ;]

(10) '"g o v e r n i n g  b od y "  m e a n s  the l e g i s l a t i ve bod y  of a m u n i c i p a l i t y  

that is the a s s e m b l y  of a b o r o u g h  or the coun c i l  of a c i t y ; [ " P E RS O N A L  P R O P E R T Y "  

M E A N S  T A N G I B L E  P R O P E R T Y  O T H E R  T H A N  RE A L  PROPERTY, SU C H  AS M E R C H A N D I S E  A N D  S T OC K  

IN TRADE, M A C H I N E R Y  AN D  EQUIPMENT, F U R N I T U R E  AND FIX TU R E S ,  M O T O R  V E H I C L E S  A N D  

V E H I C LE S ,  B O A TS  A N D  V E S S E L S  A N D  AIRCRAFT;]

(11) " m aj o r i t y "  m e a n s  a simple m a jority; [ "PROPERTY" M E A N S  REA L  

A N D  P E R S O N A L  PROP E R T Y; ]

(12) "m e rger" m e a n s  d i s s o l u t i o n  of a m u n i c i p a l i t y  and its a b s o r p­

tion bv a n o t h e r  m u n i c i p a l i t y ; ["PUBLISHED" M EANS A P P E A R I N G  AT L E A S T  O N C E  IN A 

N E W S P A P E R  O F  G E N E R A L  C I R C U L A T I O N  D I S T R I B U T E D  W I T H I N  T H E  M U N I C I P A L I T Y  OR, IF T H E R E  

IS NO N E W S P A P E R  O F  G E N E R A L  C I R C U L A T I O N  D I S T R I B U T E D  W I T H I N  T H E  M U N I C I P A L I T Y ,  

P O S T I N G  IN T H R E E  P U B L I C  PLACES F O R A T  L E A S T  FIV E DAYS;]

(13) " m u n i c i p a l i t y "  m e a n s  a p o l i t i c a l  s u b d i v i s i o n  i n co r p o r a t e d  

u n d e r  the law s  of the s t a t e that is a hom e  rule or g e n e r a l  law city, a home rule 

or g e n e r a l  law b o r ough, or a u n i f i e d  m u n i c i p a li t y ;  ("REAL P R O P E R T Y "  M E A N S  LAN D  

AND I M P R O V E M E N T S  A N D  A L L  P O S S E S S O R Y  RIGHTS A ND  P R I V I L E G E S  A P P U R T E N A N T  TO T H E  

PR OPERTY, A N D  I N C L U D E S  P E R S O N A L  P R O P E R T Y  A F F I X E D  TO T H E  L A N D  O R  I MP R OVEMENTS;]

(1A ) " n o n a r e a w i d e "  m e a n s  throughout the a rea of a borougli o u t s i de  

all ci t i e s  in the borough; ["R E G U L A R  E L ECTION" M E A N S  T H E  M U N I C I P A L  E L E C T I O N  H E L D  

ON T H E  F I R S T  T U E S D A Y  O F  O C T O B E R  A N NUALLY, OR ON AN E L E C T I O N  DAT E  OR AT A N  

I N T E R V A L  OF Y E A R S  P R O V I D E D  BY O R D I NANCE;]

(15) "owne r "  or "rec o r d  owner" means the o w n e r  of record or p u r-

c h a s e r  of record as shown in the records of the d i s tr i c t  recorder; ["STREET" I N­

CL U D E S  STREE T S ,  A VE N U E S ,  BOULEV AR D S ,  ROADS, LANES, ALLEYS, AN D  O T H E R  WAYS;]

(16) " p e r s o na l  p r o p e r t y "  m e a n s  t an g i b l e  p r o p e r t y  o t h er  than real 

pr operty, such as m e r c ha n d i s e ,  s tock in trade, m a c h i n e ry ,  equipment, furniture, 

fixtures, v e h i c l e s ,  boats, and aircraft; ("SUBDI V I S I O N " M E A N S  T H E  D I V I S I O N  OF A 

T R A C T  OR P A R C E L  O F  LAND INTO T W O  OR M O R E  LOTS, SITES, O R  O T H E R  D I V I S I O N S  FOR T H E  

PURPOSE, W H E T H E R  I M M E D I A T E  OR FUTURE, O F  S A L E  OR B U I L D I N G  D E V E L O P M E N T ,  I N C L U D E S  

R E S U B D I V I S I O N ,  AND, W H E N  A P P R O P R I A T E  T O  TH E  CONTEXT, R E L A T E S  TO T H E  PR O C E S S  O F  

S U B D I V I D I N G  O R  T O  T H E  L A N D  OR  A R E A  SUBDIVIDED;]
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(17) " p r o p e r t y 1' m e a n s  r e a l  and p e r s o n a l  p r operty; ["VOTER" M E A N S  A 

U N I T E D  ST A T E S  C I T I Z E N  W H O  IS Q U A L I F I E D  T O  V O T E  IN T H E  ST A T E  E L E C T I O N S  A N D  HAS 

B E E N  A R E S I D E N T  O F  T H E  M U N I C I P A L I T Y  F O R  30 D A Y S  I M M E D I A T E L Y  P R E C E D I N G  THE  

E L E C T I O N  AN D W H O  IS R E G I S T E R E D  T O  V O T E  IN S T A T E  E L E C T I O N S  A N D  IS N O T  D I S Q U A L I F I E D  

U N D E R  ART. V O F  T H E  S T A T E  C O N S T I TU T I O N . !

(18) " p u b l i s h e d  1 m e a n s  a p p e a r i n g  at least once in a n e w s p a p e r  of 

g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  in the m u n i c i p a l i t y  or, if there is no n e w s p a p e r  

of g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  in the m u n i c i p a l i t y ,  p o s t i n g  in three p u b l i c  

p l a c es  for at least five d a y s ; ["ARE A W I D E  P O W E R "  M E A N S  A P OWER O F  AN O R G A N I Z E D  

B O R O U G H  E X E R C I S E D  T H R O U G H O U T  T H E  BOROUGH;]

(19) "real p r o p e rt y "  m e a n s  land and i m p r o ve m e n t s ,  all p o s s e s s o r y  

rights and p r i v i l e g e s  a p p u r t e n a n t  to the p r o p e r t y ,  and includes personal p r o p e r t y  

a f fixed to the land or i mp r ovements; [ " N O N A R E A W I D E  POWER" M E A N S  A P O W E R  O F  AN 

O R G A N I Z E D  B O R O U G H  E X E R C I S E D  BY T H E  B O R O U G H ONL Y  IN T H E  A R E A  O U T S I D E  O F  CITIES.]

(20) " r e g u l a r  e l e ct i o n "  m e a ns  the m u n i c i p a l  e l e c t i o n  held on the 

first T u e s d a y  of O c t o b e r  ann u a l l y , or on a d i f f e r e n t  date or interval of y e a r s  

p rovi d e d  by o r d i n a n c e  or charter;

(21) " s p e c i a l  e l e c t i o n "  m e a n s  a m u n i c i p a l  e l e c t i o n  and d oes not 

Include a r e g u l a r  e l e c t i o n  or a state election;

(22) " s t r ee t "  includes streets, avenues, bo u l e v a r d s,  roads, lanes, 

a l l ays, and o t h e r  ways;

(23) " s u b d i v i s i o n "

(A) m e a n s  the d i v i s i o n  of a parcel of land Into two or m o re 

lots or o t h e r  d i v i s i o n s  for the p u r p o s e  of sale or b u i l d i n g  d e v e l o p m en t ,  includes 

r e s u b d iv i s i o n ,  and r e l a t e s to the p r o c e ss  of s u b d i v i d i n g  or to the land s u b d i v i d­

ed;

(B) doe s  not include ca d a s t r a l  p ints, ca d a s tr a l  contr o l  

plats, o p e n - t o - e n t r y  plats, or re mo t e  pa r c e l  p l a t s  c r e a t ed  by or on b e h a l f  of the 

s tate r e g a r d l e s s  of w h e t h e r  these plats include e a s e m e n t s  or o t h e r  p u b l i c  d e d i c a­

tions ;

(24) " u n i f i e d  m u n i c i p a l i t y "  m e a n s  a m u n i c i p a l i t y  u n i f i e d  In a c c o r­

dance w i t h  AS 2 9 . 0 0 . 1 9 0  - 2 9 . 0 B . A 10;

(25) "vot e r " m e a n s  a U n i t e d  Sta t e s  c i t i z e n  wh o is q u a l i f i e d  to 

v ote in s tute elect i o n s ,  has be e n  a resident of the m u n i c i p a l i t y  for 30 days 

i m m e d i a t e l y  p r e c e d i n g  the ele c t i o n ,  is r e g i s t e r e d  to v o t e  in state e lections, and

is not d i s q u a l i f i e d  u n d e r  art. V of the s tate c o n s ti t u t i o n .



* S e c t i o n  18, A S  0 1 . 1 0 , 0 6 0  is a m e n de d  by a d d i n g  a n e w  p a r a g r a p h  to read:

E D I T O R  NOTE: A  d e f i n i t i o n  of " m u n i c i p a l i t y "  is a d d e d  for a l l  A l a s k a  Statutes.

(15) " m u n i c i p a l i t y "  m e a n s  a p o l i t i c a l  s u b d i v i s i o n  i n c o r p o r a t e d

u n d e r  the laws of the st a t e  that [WHICH] is a h o m e  rule or g e n e r a l  law city, a

h o m e  rule or g e n e r a l  la w b o r o u g h ,  or a u n i f i e d  m u ni c i p a l i t y .

E D I T O R  NOTE: S e c t i o n  19 - 93 are a l t e r e d  s t a t u t o r y  r e f e r e n c e s  r e f l e c t i n g  ne w

n u m b e r  w i t h  li t t l e  or no s u b s t a n t i v e  c h a n g e s  as e a c h  s e c t i o n indicates. The 

ty p i n g  of the s e c t i o n s  are done in the p r e s c r i b e d  w a y  and yo u w i l l  find the 

o r i g i n a l  text of the s t a t u t e  w i t h  the ch a n g e s  marked.

* S e c t i o n  19. AS 0 5 . 3 5 . 0 4 0  is a m e n d e d  to read:

Sec. 0 5.35.040. P O W E R  O F  M U N I C I P A L I T Y . A m u n i c i p a l i t y  ma y  own, m a i n t a i n  

and e m p l o y  a f a c i l i t y  c o n s t r u c t e d  u n d e r  AS 0 5 . 3 5 . 0 1 0  - 0 5 .35.070. Th e  e x e r c i s e  

of this p o w e r  on an a r e a w i d e  b a s i s  is at the o p t i o n  of the b o r o u g h  and is not 

s u b j e ct  to the r e s t r i c t i o n s  on a c q u i r i n g  a d d i t i o n a l  a r e a w i d e  p o w e r s  in 

AS 2 9 . 3 5 . 3 0 0  - 2 9 . 3 5 . 3 3 0  [AS 2 9 . 3 3 . 2 5 0  - 29.33.290].

* S e c ti o n  20. AS 0 9 . 5 5 . 2 7 5  is a m e n d e d  to read:

Sec. 09.55 . 2 7 5.  R E PL A T  APPROVAL. No a g e n c y  of the s t at e  or m u n i c i p a l i t y

m a y  a c q u i r e  p r o p e r t y  loca t e d  w i t h i n  a m u n i c i p a l i t y  e x e r c i s i n g  the pow e r s  

c o n f e r r e d  by AS 2 9 . 3 5 . 1 8 0  or 29.3 5 . 2 60 ( c )  that [WHICH] [AS 2 9 . 3 3 . 1 5 0  - 29.33.245] 

r e s u l t s  in a b o u n d a r y  cha n g e  u n l e s s  the a g e n c y  or m u n i c i p a l i t y  first o b t a i n s  from 

the m u n i c i p a l  p l a t t i n g  a u t h o r i t y  p r e l i m i n a r y  a p p r o v a l  of a replat: s h o w i n g  c l e a r l y  

the l o c a t i o n  of the p r op o s e d  p u b l i c  streets, easem e n t s,  r i g h t s - o f -w a y ,  and ot h e r  

ta k in g  of p r i v a t e  pro p e r ty .  Final a p p r o v a l  of replat shall be si m i l a r l y  

obtained. H o w ev e r ,  if a s ta t e  ag e n c y c l ea r l y  d e m o n s t r a t e s  an o v e r r i d i n g  state 

interest, a w a i v e r  to the a p p r o v a l  r e q u i r e m e n t s  of this sect i o n  may  be g r a n t e d  by 

the g o v ernor. T h e  p l a t t i n g  a u t h o r i t y  shall treat a p p l i c a t i o n s  for replat m a d e  by 

state or local g o v e r n m e n t a l  a g e n c i e s  in the same m a n n e r  as replat p e t i t i o n s  

o r i g i n a t e d  by p r i v a t e  landowners.



* Sec. 21. AS 0 9 . 6 5 . 0 7 0 ( e ) ( 1 )  is a m e n d e d  to read:

(1) " m u n i c i p a l i t y "  ha s  the m e a n i n g  g i v e n  in AS 01 . 1 0 . 0 6 0 ( 1 5 )  and

[MEANS A  H O M E  R U L E  B O R O U G H  OR CITY, A G E N E R A L  L A W  B O R O U G H  OR  C I T Y  O F  A N Y  CLASS, A

U N I F I E D  M U N I C I P A L I T Y  E S T A B L I S H E D  U N D E R  AS 2 9 . 6 8 . 2 4 0  - 2 9 .68.440, OR  A

M U N I C I P A L I T Y  E S T A B L I S H E D  BY M E R C E R  O R  C O N S O L I D A T I O N  • U N D E R  A S  2 9 . 6 8 . 0 3 0  - 

29.68,110: T H E  TERM] i n c l u d e s  a p u b l i c  c o r p o r a t i o n  e s t a b l i s h e d  by a m u n i c i p a l i t y ;

* S e c t i o n  22. AS 14.08.071(b) is a m e n d e d  to read:

(b) Ex ce p t  for the first e l e c t i o n  of r e gi o n a l  school m e m b e r s  u n d e r  (a)

of this s ec t i o n ,  elections^ shall be h eld a n n u a l l y  on the - first T u e s d a y  in

October. E l e c t i o n s  s h a l l  be s u p e r v i s e d  by the c o m m i s s i o n e r  [DIRECTOR] of 

e l e c t i o n s  in the o f f i c e  of the l i e u t e n a n t  gov e rn o r ,  but s hall be a d m i n i s t e r e d  

w i t h i n  s e c o n d  c l a s s  c it e s  as p art of the r e g u l a r  m u n i c i p a l  election. T h e  

lieu t e n an t  g o v e r n o r  s hall adopt [PROMULGATE] r e g u l a t i o n s  for the c o n d u c t  of the 

e l e c t i o n  of r e g i o n a l  school b o a r d  m e m b e r s  c o m p a r a b le ,  as far as p r a c t i c a b l e ,  to 

those p r e s c r i b e d  for e l e c t i o n  of s c h o o l  b o a r d  m e m b e r s  u n d e r  AS 14.12 and 

AS 2 9 . 2 0 . 3 0 0  [AS 29.28] ex c e p t that the m a j o r i t y  e l e c t i o n  r e q u i r e m e n t s  of AS 29.- 

26 . 06 0  [AS 2 9 .28.040] do not a p p l y  to, nor  m a y  the reg' i itions r e q u i r e  ru n o f f  

e l e c t i o n s  for, the first e l e c t i o n  of regional s c h o o l  boai m e m b e r s  u n d e r  (a) of 

this s e c t i o n  or, if a s c h o o l  b o a r d  by r e s o l u t i o n  so r* .jests, to s u b s e q u e n t  

e l e c t i o n s  in the regional e d u c a t i o n a l  a t t e n d a n c e  area se r ve d  by that school 

board.

* S e c t i o n  23. Aa 14.08.081 is a m e n d e d  to read:

Sec. 14.08.081. RECALL. The m e m b e r s  of a r e g i o n a l school b o a r d  are s u b­

ject to r e c a l l  in a c c o r d a n c e  w i t h  AS 2 9 . 2 6 . 2 4 0  - 2 9 . 2 6 . 3 6 0 [AS 29.28.130 - 

29 . 2 8 . 2 5 0] ,  e x c e p t  that the c o m m i s s i o n e r  [DIRECTOR] of the d i v i s i o n  of e l e c t i o n s  

shall p e r f o r m  the fun c t i on s  of a m u n i c i p a l  clerk, and the l i e u t e n a n t  g o v e r n o r  

shall p e r f o r m  the f u n c t i o n s  of the a s s e m b l y  or c o u n c i l  u n d e r  those sections.

* S e c t i o n  24. AS 14.12.030(c) is a m e n d e d  to read:

(c) Th e  [ N O T W I T H S T A N D I N G  THE] p r o v i s i o n s  of (a) and (b) of this 

s e c t i o n  do not a p p l y  if [, WHERE] the [BOROUGH] a s s e m b l y  serves as the school



b o a r d  of the b o r o u g h  s c h o o l  d i s t r i c t  [UNDER AS 2 9 . A 1.020 T H E  N U M B E R  O F  M E M B E R S  O F  

T H E  A S S E M B L Y - S C H O O L  B O A R D  S H A L L  B E  D E T E R M I N E D  IN T H E  M A N N E R  P R E S C R I B E D  B Y  

AS 2 9.23.020].

* S e c t i o n  25. AS 14 . 1 2 . 11 0  is a m e n d e d  to read:

Sec. 14.12.110. S I N G L E  BO D Y  AS A S S E M B L Y  A N D  S C H O O L  BOARD. N o t w i t h s t a n d i n g  

the p r o v i s i o n s  of this c h a p t e r  or o t h e r  l a w 5 a si n g l e  b o d y  m a y  s e r ve  as b o t h  the 

[BOROUGH] a s s e m b l y  and  [MOROUGH] school b o a r d  in the m a n n e r  p r o v i d e d  for third 

c l a s s b o r o u g h s  u n d e r  AS 29.2 0 . 3 0 0 ( b ) [AS 0 7 . 1 7 . 0 3 0 ] ,  if

(1) a n  [A BOROUGH] o r d i n a n c e  fo r  that p u r p o s e  is a p p r o v e d  by the 

a s s e m b l y  and r a t i f i e d  by a r e f e r e n d u m  of a m a j o r i t y  of t h e •q u a l i f i e d  b o r o u g h  

v o t e r s  v o t i n g  on the q u e s t i o n  at a r e g u l a r  or s p e c i a l  e l e c t i o n ^  [,] and

(2) [IF] the p ub l i c  s ch o o l  p o p u l a t i o n  w i t h i n  the b o r o u g h  is 500

p u p i l s  o r  less.

* S e c t i o n  26. AS 14 . 1 4. 0 2 0  is a m e n d e d  to read:

Sec. 14.14.020. BON D  RE QUIRED. B e f o r e  the o f f i c e r  r e s p o n s i b l e  for c u s t o d y  

[OF], in v es t m e n t ,  or m a n a g e m e n t  of sc h oo l  d i s t r i c t  m o n e y  e n t e r s  u p o n  the d u t i e s  

of offi c e ,  the d i strict, or the m u n i c i p a l i t y  if the t r e a s u r y  is c e n t r a l i z e d ,  

s hall o bt a i n  a b o n d  w i t h  s u f f i c i e n t  s u r e t i e s  in an a m o u n t  equal to the m o n e y  that 

[WHICH] m a y  come into the o f f i c e r ' s  o f f i c i a l  custo dy ,  bu t  not to e x c e e d  $50,000. 

T h e  bond shall be c o n d i t i o n e d  on the o f f i c e r ' s  h o n e s t  and f a i thful d i s b u r s e m e n t

and a c c o u n t i n g  of al l  m o n e y  that [WHICH] m a y come into the o f f i c i a l  c u s t o d y  of

the officer. The b on d  s ha l l  be filed w i t h  the c l e r k  of the school board. This

s e c t i o n  d oes not a p p l y  to an o f f i c e r  w h o  h a s  b e e n  b o n d e d  u n d e r  AS 2 9 . 2 0 . 6 1 0

[AS 2 9.23.520].

* S e c t i o n 27. AS 14.14.050(d) is a m e n d e d  to read:

(d) The school b o a r d  s ha l l  not m a k e  the a u d i t  if an a u d i t  that 

[WHICH] s a t i s f i e s  the r e q u i r e m e n t s  of this s e c t io n  a n d  that [WHICH] is filed and 

p o s t e d  as r e q u i r e d  by this s e c t i o n  [,] is m a d e  a c c o r d i n g  to AS 2 9 . 3 5 . 1 1 0  

[AS 2 9.48.220].

#
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* S e c t i o n  28. AS 15.13.010(a) is amen de d  to read:

(а) Th i s  c h a p t e r  a p p l i e s  in e v er y  e l e c t i o n  for governor, lie u­

tenant go v e r n o r ,  a m e m b e r  of the state l e g i s l a t ur e ,  a d e l e g a t e  to a

c o n s t i t u t i o n a l  c o n v e n ti o n ,  or j u d g e  s e e k i n g  e l e c t o r a l  c o n f i rm a t i o n .  It also 

a p p l i e s  to e v e r y  c a n d i d a t e  for e l e c t i o n  to a m u n i c i p a l  o f f i c e  in a m u n i c i p a l i t y  

[CITY OR BOROUGH] w i t h  a p o p u l a t i o n  of m o r e  than 1,000 i n h a b i t a n t s  a c c o r d i n g  to 

the la t e s t  U n i t e d  St a t es  ce n s u s  figu r es  or e s t i m a t e s  of p o p u l a t i o n  c e r ti f i e d  as 

c o r r e ct  for a d m i n i s t r a t i v e  p u r p o s e s  b y  the D e p a r t m e n t  of C o m m u n i t y  and R e g ional 

A f f a ir s .  A m u n i c i p a l i t y  m a y  e x e m p t  its e l e c te d  m u n i c i p a l  o f f i c e r s  from the r e­

qu i r e m e n t s  of this c h a p t e r  if a m a j o r i t y  of the v o t e r s  v o t i n g  on the q u e s t i o n  at 

£  [ANY] r e g u l a r  el e ction, as d e f i n e d  b y  AS 2 9 . 7 1 . 80 0 ( 2 0 )  [AS 2 9 . 7 8 . 0 10 ( 1 4 ) ] ,  or a 

s p e c i a l  m u n i c i p a l i t y - w i d e  e l e c t i o n  c a l l e d  for that purpose, v o t e  to exempt its 

e l e c t e d  m u n i c i p a l  o f f i c e r s  from the r e q u i r e m e n t s  of this chapter. The q u e s t i o n  

of e x e m p t i o n  fro m  the r e q u i r e m e n t s  of this c h a p t e r  m a y  be s u b m i t t e d  by the

g o v e r n i n g  b o d y  [CITY C O U N C I L  OR BO R O U G H  ASSEMBLY] by o r d i n a n c e  or by i n i t i a t i v e  

e l e c t i o n  [ORDINANCE]. N o t h i n g  in this c h a p te r  p r o h i b i t s  a m u n i c i p a l i t y  from 

r e g u l a t i n g  by o r d i n a n c e  c a m p a i g n  c o n t r i b u t i o n s  and expen d i t u re s .

* S e c t i o n  29. AS 15.13.12 0 ( f ) ( 3 ) is am e n d e d  to read:

(3) AS 2 9 . 2 0 . 1 7 0  [AS 2 9 . 23 . 0 0 0 ( c ) ] ,  if the c a n d i d a t e  is a c a n d i­

date for the b o r o u g h  assembly;

* S e c t i o n  30. AS 1 5 . 1 3 . 1 20 ( f ) ( 4 )  is a m e n d e d  to read:

(4) AS 2 9 . 2 0 . 2 8 0  [AS 2 9 . 2 3 . 1 3 0 ( f) ] ,  if the c an d i d a t e  is a c a n d i­

date for b o r o u g h  mayor;

* S e c t io n  31. AS 15 . 1 3 . 1 20(f)(5) is a m e n d e d  to rend:

(5) AS 2 9 . 2 0 . 1 7 0  [AS 2 9. 2 3 . 2 1 0 ( b ) ] ,  if the ca n d i d a t e  is a c a n d i­

date for c ity council;

* S e c t i o n  32. AS 1 5 . 1 3 .1 20(f)(6) is a m e n d e d  to read:

(б) AS 29 . 2 0 . 2 8 0  [AS 29 . 2 3 . 2 5 5] ,  if the c a n d i d a t e  is a c a n d i d a t e

for c i t y  mayor;
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* S e c t i o n  33. AS 15.5 6 . 1 1 0 (b ) ( 2 )  is a m e n d e d  to read:

(2) a m e m b e r  of the b o r o u g h  a s s e m b l y  [ASSEMBLYMAN] u n d e r  

AS 2 9 . 2 0 . 1 7 0 (6 )  [AS 2 9 . 2 3 . 0 6 0 ( c) ] ;

* S e c t i o n  34. AS 1 5 .5 6 . 1 10(b)(3) is a m e n d e d  to read:

(3) a b o r o u g h  m a y o r  u n d e r  AS 2 9 . 2 0 . 2 8 0 ( 6 )  [AS 29 . 2 3 .1 3 0 ( f ) ] ;

* S e c t i o n  35. AS 1 5 .5 6 . 1 10(b)(4) is amend e d  to read:

(4) a m e m b e r  of the cit y  c o u n c i l  [COUNCILMAN] u n d e r  AS 29.- 

20.170(6) [AS 2 9 . 2 3. 2 1 0 ( b ) ] ;

* S e c t i o n  36. AS 1 5 . 5 6. 1 10(b)(5) is a m e nd e d  to read:

(5) a city m a y o r  u n d e r  AS 2 9 .2 0 . 2 8 0 ( 6 ) [AS 29.23.255];

* S e c t i o n  37. AS 16.20.036(g) is a m e n d e d  to read:

(g) Th e  e s t a b l i s h m e n t  of a re f u ge  u n d e r  this s e ct i o n  d oes not impair

or a l t e r  e x i s t i n g  ri g h t s  of a municipality [BOROUGH O R  CITY] to

s tate land s e l e c t e d  [SELECT S T A T E  LAND] u n d e r  fo rmer AS 2 9 . 1 8 . 1 9 0  - 29.18.200.

* S e c t i o n  38. AS 16.20.038(g) is a m e n d e d  to read:

(g) The e s t a b l i s h m e n t  of a refuge u n d e r  this sect i o n  doe s not imp ai r

or a l t e r  e x i s t i n g  rights of a m u n i c i p a l i t y  [BOROUGH OR CITY] to

s tate land s e l e c t e d  [SELECT S T AT E  LAND] u n d e r  fo r m e r  AS 2 9 . 1 8 . 1 9 0  - 29.18.200,

* S e c t i o n  39. AS 18.26.250(2) is a m e n d e d  to read:

(2) m u n i c i p a l i t y  [ M U N I C I P A L  C O R P O R A T I O N  OR P O L I T I C A L  S U B D I V I S I O N  

O F  T H E  S T A T E  AS T H E  T E R M S  A R E  U S E D  IN AS 29];

* S e c t i o n  40. AS 18.80.290(d) is a m e n d e d  to read:

(d) T h e  g o v e r n i n g  [LEGISLATIVE] b o d y  of a g e n e r a l  law or home rile 

m u n i c i p a l i t y  has the a u t h o r i t y  u n d e r  AS 2 9 . 2 0 . 3 2 0  [AS 29.48.035] to g r an t  to 

l ocal c o m m i s s i o n s  p o w e r s  and d u t i e s  s i m i l a r  to those e x e r c i s e d  by the A l a s k a  

H u m a n  R i g h t s  C o m m i s s i o n  u n d e r  the p r o v i s i o n s  of this c h a p t e r  [ACT].
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* S e c t i o n  41. AS 19.30.241(2) is a m e n d e d  to read:

(2) " home rule city" m e a n s  a city as d e f i ne d  in AS 2 9 . 0 4 . 0 1~0

[AS 29.08.010];

* S e c t i o n  42. AS 19.30.241(3) is a m e n d e d  to read:

(3) " lo c a l  g o v e r n m e n t "  m e a n s  an o r g a n i z e d  b o r o u g h  of a n y  class, a 

u n i f i e d  m u n i c i p a l i t y  [ O R GA N I Z E D  U N D E R  AS 2 9 . 6 8 . 2 4 0 - 2 9.68.440], a h o m e  r ule 

city, or a first c l as s  c i t y  [OF T H E  F IR S T  CLASS];

* S e c t i o n  43. AS 2 6 .2 3 . 2 3 0 ( 5 ) is a m e n d e d  to read:

(5) " p o l i t i c a l  s u b d i v i s i o n "  m e a n s  a h o m e  rule or g e n e r a l  law

b o r o u g h  or cit y  [, W H E T H E R  H O M E  R U L E  OR OTHERW I S E , ]  i n c l u di n g  a u n i f i e d

m u n i c i p a l i t y  [ M U N I C I P A L I T I E S U N I F I E D  U N D E R  AS 2 9 . 6 8 . 2 4 0  - 2 9 . 6 8. 4 4 0 ] ,  an

u n i n c o r p o r a t e d  v i l la g e ,  or o t h e r  unit cf local g overnment;

* S e c t io n  44. AS 28. 1 5 .0 5 1 ( d )  is a m e n d e d  to read:

(d) The d e p a r t m e n t  [ D E P A R T M E N T  OF C O M M U N I T Y  AND R E G I O N A L  AFFAIRS] may

i ssue a s p e c i a l  d r i v e r ' s  p e r m i t  to a p er s o n  w h o  is at least 14 y e a r s  of ag e  w i t h  

the cons en t  of the p e r s o n ' s  [HIS] p a r e n t s  or g u a r d i a n s  for the p u r p o s e  of d r i v i n g  

a m o t o r - d r i v e n  cycle. T h i s  p e r m i t  m a y  be issued up c n  a p p l i c a t i o n  an d  s u c c e s s f u l  

c o m p l e t i o n  of all p r e s c r i b e d  tests and fees, and is v alid for the same p er i o d  of 

time as a d r i v e r ' s  license. The pe r m it  is not v a l i d  in a m u n i c i p a l i t y  that

[WHICH] by o r d i n a n c e  p r o h i b i t s  the d r i v i n g  of a m o t o r - d r i v e n  c ycle by a pe r s o n  

u n d e r  the age of 16 years; a b o r o u g h  ma y  a dopt the o r d i n a n c e  on a n o n a r e a w i d e  

b a s i s  only, u n l e s s  the p o w e r  to adopt it on an a r e a w id e  b as i s  is a c q u i r e d  undei 

AS 2 9 . 3 5 . 3 0 0  - 2 9 . 3 5 . 3 3 0  or fo r m e r AS 2 9 . 3 3 . 2 5 0  - 29.33.290.

* S e c t io n  45. AS 3 8 . 0 4 . 0 2 0 ( b ) ( 1 )  is amend e d  to read:

(1) land n o m i n a t e d  for s e l e c t i o n  or s e l ec t e d  by a m u n i c i p a l i t y  to 

s a t i s f y  a g e n e r a l  g rant land e n t i t l e m e n t  u n d er  AS 29.65 or former AS 29.18.201 - 

29.18.213;
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* S e c t i o n  46. AS 3 8 . 0 4 . 0 2 0 ( e ) ( 4 )  is a m e n d e d  to read:

(4) for p r e l i m i n a r y  f e a s i b i l i t y  studies, e n g i n e e r i n g  d e s i g n  work', 

and c o n s t r u c t i o n  of a c c e s s  roads and c a p i t a l  i m p r o v e m e n t s  r eq u i r e d  b y  m u n i c i p a l  

s u b d i v i s i o n  o r d i n a n c e  or r e g u l a t i o n  of the p l a t t i n g  a u t h o r i t y  [BOARD U N D E R  

AS 29.33. 1 5 0 ] ;  if an a c c u r a t e  d e t e r m i n a t i o n  of the a m o u n t s  n e c e s s a r y  for ac c e s s  

roads or c a p i t a l  i m p r o v e m e n t s  ca nn o t  be m a d e  at the time the e s t i m a t e  is s u b m i t­

ted, a s c h e d u l e  for o b t a i n i n g  the estim a t e s ,  c o n s t r u c t i n g  the a c c e s s  r o ad s  or 

c a p i t a l  i m p r o v e m e n t s ,  and d i s p o s i n g  of the land shall be submitted;

* S e c t i o n  47. A S  3 8 . 0 4 . 0 2 1 ( a )  is a m e n d e d  to read:

(a) A  m u n i c i p a l i t y  m a y  a p p l y  for fin an c i a l  a s s i s t a n c e  for the 

e x e c u t i o n  of a land d i s p o s a l  p r o g r a m  of g e n e r a l  g ra n t  land e n t i t l e m e n t s  r e c eived 

from the state u n d e r  AS 29.65 or former AS 2 9 . 18.201 - 2 9 . 1 8 .2 1 3  by s u b m i t t i n g  a 

requ e s t  to the c o m m i s s i o n e r  for i n c l u s i o n  in the requ e st  s u b m i t t e d  to the

l e g i s l a t u r e  u n d e r  AS 3 8 . 0 4. 0 2 0 ( e ) .  A m u n i c i p a l i t y  m a y  r e q u e s t  f i n a nc i a l  

a s s i s t a n c e  for e x p e n s e s  of s u r v e y i n g  land, d e s i g n i n g  s u b d i v i s i o n  plats,

in s t a l l i n g  i m p r o v e m e n t s  re q u i r e d  by m u n i c i p a l  o r d i n a n c e  or r e g u l a t i o n  of the 

local p l a t t i n g  a u t h o r i t y  [BOARD], and o t h e r  re a s o n a b l e  di r e c t costs of land 

disposal.

* Sect io n  48. AS 3 8 . 04 . 0 2 1 ( d )  is a m e n de d  to rend:

(d) A grant ma d e  u n d e r  this s e c ti o n  may not exce e d  five times the

amo un t  of m o n e y  a p p r o p r i a t e d  by a first class city, a b or o u g h ,  or a u n i f i e d

m u n i c i p a l i t y  [ U N I F I E D  U N D E R  AS 2 9 . 6 8 . 2 4 0  - 29.68.440] for the d i s p o s a l  of

m u n i c i p a l  land in the curr e n t  fiscal yea r  u n l e s s  the c o m m i s s i o n e r  e x e m p t s  the 

m u n i c i p a l i t y  f r o m  this s ubsection.

* Sect i o n  49. AS 3 8 . 0 4 . 0 2 1 ( e ) ( 2 )  is a m e n d e d  to read:

(2) a first c l a s s  city, a b o rough, or a u n i f i e d  m u n i c i p a l i t y  that 

[UNIFIED U N D E R  AS 2 9 . 6 8 . 2 4 0  - 2 9 . 6 8 . 4 4 0  V’HICll] is e x e mp t e d  by the c o m m i s s i o n e r  

un d e r  (d) of this section.



* S e c t i o n 50. AS 3 8 . 0 4 . 900(b) is a m e n d e d  to read:

(b) A m u n i c i p a l i t y  h a s  s t a n d i n g  to p e t i t i o n  the c o m m i s s i o n e r  for the 

a d o p t i o n  of a r e g ul ation, or for the a m e n d m e n t  or r e p e a l  of an e x i s t i n g  r e g u­

lation, or to a p p e a l  a d e c i s i o n  of the c o m m i s s i o n e r  w i t h  r e s p e c t  to 

c l a s s i f ic a t i o n ,  m a n a g e m e n t ,  or d i s p o s a l  of land m a d e  u n d e r  a u t h o r i t y  of a 

r e g u l a t i o n  a d o p t e d  u n de r  (a) of this s e c t i o n  w i t h  r e s p e c t  to st a t e  land outsi d e  

the c o r p o r a t e  b o u n d a r i e s  of the m u n i c i p a l i t y  to p r o t e c t  an y  i n t e r e s t  w h i c h  the 

m u n i c i p a l i t y  is a u t h o r i z e d  to r e g u l a t e  o u t s i d e  its b o u n d a r i e s  u n d e r  AS 2 9 . 3 5 . 0 2 0  

[AS 29.48.037].

* Secti o n  51. AS 38.05.127(d) is a m e n d e d  to read:

(d) U p o n  a p p l i c a t i o n  b y  a m u n i c i p a l i t y  or an a f f e c t e d  o w n e r  of land, 

the d e p a r t m e n t  [ D E P A R T M E N T O F  C O M M U N I T Y  AN D  R E G I O N A L  AFFAIRS] m a y  vacate, 

release, modi fy ,  or r e l ocate an e a s e m e n t  and r i g h t - o f - w a y  for p u b l i c  a c c e s s  to o r  

..long n a v i g a b l e  or p u b l i c  w a t e r s  r e s e r v e d  by the d e p a r t m e n t  [ D E P A R T M E N T  O F  

C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS] in a pa t e n t  issued u n d e r  AS 29.65 or f o r m e r  

AS 29.18.011 - 29.18.460, [AS 29.18] if the c o m m i s s i o n e r  d e t e r m i n e s  the a c t i o n  is 

c o n s is t e n t  w i t h  the pub l i c  interest.

* Sectio.' 52. AS 38.05.290(b) is a m e n d e d  to read:

(b) C o n s i s t e n t  w i t h  the bes t  i n t e r e s t s  of the state, in the s e l e c t i o n  

of g e n e r a l  g rant land it is the p o l i c y  of the s tate to m a k e  a v a i l a b l e  the m a x i m u m  

land area from w h i c h  m u n i c i p a l i t i e s  m a y  f u l f i l l  land e n t i t l e m e n t s  u n d e r  

AS 29.65 or former AS 29.18.201 - 29.18.213.

* Sect i o n  53. AS 38.05.321(b) is a m e n d e d  to read:

(b) S tate land c l a s s i f i e d  as a g r i c u l t u r a l  land that [WHICH] h a s  b e e n  

s e l ected by a m u n i c i p a l i t y  u n d e r  f o rm e r  AS 2 9 . 1 8 . 1 9 0  - 2 9 . 1 8 . 2 0 0  or former

AS 2 9 . 1 8.205(e) m a y  be a p p r o v e d  by the c o m m i s s i o n e r  [DIRECTOR] for pat e n t  u n d e r  

AS 29. 6 5 . 0 50 ( c )  [AS 29 . 18 . 2 0 5 ( f ) ];  ho w e v e r ,  onl y  ri g h t s  in the land for 

a g r i c u l t u r a l  p u r p o s e s  m a y  be t r a n s f e r r e d  and al l  o t h e r  i n t e r e s t s  in the lan d  wi l l  

remain w i t h  the state. A g r i c u l t u r a l  lan d  a p p r o v e d  for p a t e n t  to a m u n i c i p a l i t y  

[UNDER AS 2 9. 1 8.205(f)] shall be cr e di t e d ,  acre  for acre, toward f u l f i l l m e n t  of 

that m u n i c i p a l i t y ' s  e n t i t l e m e n t  u n d e r  AS 2 9 . 6 5 . 0 1 0  - 2 9 . 6 5 . 0 3 0  or former
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AS 2 9 . 18 . 2 0 1  -  29.18.203. If the c o m m i s s i o n e r  [DIRECTOR] l ater d e t e r m i n e s  it to 

b e  in the b e s t  i n t e r e s t s  of the s t a t e  to t r a n s f e r  some o r  all  of the a d d i t i o n a l  

r i g h t s  in that a p p r o v e d  or p a t e n t e d  a g r i c u l t u r a l  land, those r i g h t s  s h a l l  pass  

w i t h o u t  c o n s i d e r a t i o n  to the m u n i c i p a l i t y  in w h i c h  the land is located. Th e  n o­

tice and r e v i e w  p r o v i s i o n s  of [AS 2 8. 0 5 . 3 0 5  AND] AS 3 8 . 0 5 . 3 45  are a p p l i c a b l e  to 

c o n v e y a n c e  of ri g h t s  u n d e r  this section.

* S e c t i o n  54. AS 3 8 . 0 5 . 3 21 ( c )  is a m e n d e d  to read:

(c) Th e  p r o v i s i o n s  of this s e c t i o n  do not a p p l y  to state land

classif. •- as a g r i c u l t u r a l  land w h i c h  h a s  b e e n  s e l ected by a m u n i c i p a l i t y  u n d e r  

the p r o v i s i o n s  of former AS 2 9 . 1 8 . 1 9 0  - 2 9 . 1 8 . 2 0 0  if the s e l e c t i o n  is an a p p r o v e d  

s e l e c t i o n  b e f o r e  A p r i l  1, 1978 and is o t h e r w i s e  v al i d  u n d e r

AS 2 9 .6 5 . 0 5 0 ( b ) or former AS 29.18. 2 0 5 ( b ) .

* S e c t i o n  55. AS 3 8. 0 5 .362(b) is a m e n d e d  to read:

(b) N o t h i n g  in this s e c t i o n  a f f e c t s  the s e l e c t i o n  ri g h t s  of a

m u n i c i p a l i t y  [BOROUGH OR CITY] u n d e r  fo r m e r  AS 2 9 . 1 8 . 1 9 0  - 2 9 . 1 8 . 2 0 0  for a reas 

s e l e c t e d  as of July 1, 1977, or a v a l i d  e x i s t i n g  claim, location, or e n t r y  u n d e r  

law, as of J u l y  I, 1976.

* S e c t i o n  56. AS 3 8 . 0 9 . 0 8 0  is a m e n d e d  to read:

Sec. 38 .09.080. L A N D  W I T H I N  M U N I C I P A L I T I E S .

(a) If a m u n i c i p a l i t y  has f iled a se l e c t i o n  of state lands u n d er  

AS 29,65 or former AS 2 9 . 18.201 - 2 9 . 1 8 . 2 1 3  w i t h  the c o m mi s s i o n e r , the state

lands s e l e c t e d  may not be d e s i g n a t e d  for h o m e s t e a d  entry; if the c o m m i s s i o n e r  

d e t e r m i n e s  that land s e l e c t e d  by a m u n i c i p a l i t y  is not a v a i l a b l e  for pat e n t  to 

ine m u n i c i p a l i t y  u n d e r  AS 29.65 or former AS 29 .18.201 - 2 9.18.213, the state 

land is a v a i l a b l e  for d e s i g n a t i o n  by the c o m m i s s i o n e r  for h o m e s t e a d  e n t r y u n d er  

AS 38.09.010.

(b) Th e  d i s p o s a l  of h o m e s t e a d  e n t r y  land is subj e c t  to local platting,

recording, or s u b d i v i s i o n  r e q u i r e m e n t s  e s t a b l i s h e d  u n d e r  AS 2 9 . 3 5 . 1 8 0  [AS 29.33]

a n d  AS 40.15.



* S e c t i o n  57. A S  3 9 . 5 0 . 1 4 5  is a m e n d e d  to read:

Sec. 39.50.145. P A R T I C I P A T I O N  BY M U N I C I P A L I T I E S .  A  m u n i c i p a l i t y  m a y  e x e m p t  

its m u n i c i p a l  o f f i c e r s  f r o m  the r e q u i r e m e n t s  of this c h a p t e r  if a m a j o r i t y  of the 

v o t e r s  v o t i n g  on the q u e s t i o n  at â  [ANY] r e g u l a r  e l e c t i o n ,  as d e f i n e d  by 

AS 2 9 . 7 1 . 8 0 0 ( 2 0 )  [AS 2 9 . 7 8 . 0 1 0( 1 4 ) ] ,  or a s p e c ia l  m u n i c i p a l i t y - w i d e  ele ct i o n ,  

v o t e  to e x e m p t  its m u n i c i p a l  o f f i c e r s  f r o m  the r e q u i r e m e n t s  of this chapter. Th e 

q u e s t i o n  of e x e m p t i o n  fr o m  the r e q u i r e m e n t s  of this c h a p t e r  m a y  be s u b m i t t e d  by 

the c i t y  c o u n c i l  or b o r o u g h  a s s e m b l y  b y  o r d i n a n c e  or b y  i n i t i a t i v e  e l e c t i o n [OR­

DINANCE] .

* S e c t i o n  58. A S  3 9 . 5 0 . 2 0 0 ( a ) ( 6 ) is a m e n d e d  to read:

f6) " m u n i c i p a l  o f f i c e r "  i n c l u de s  a b o r o u g h  or c ity mayor, b o r o u g h  

a s s e m b l y m a n ,  cit y  c o u n cilman, school b o a r d  m e m be r ,  e l e c t e d  u t i l i t y  b o a r d  m e m i e r ,  

c i t y  o r  b o r o u g h  m a n a ge r ,  m e m b e r s  of a c ity or b o r o u g h  p l a n n i n g  or z o n i n g  c o m m i s­

sio n  w i t h i n  a h o m e  rule or g e n e r a l  law cit y  or b o r o u g h  or [INCL U D I N G  B U T  N O T  

L I M I T E D  TO] a u n i f i e d  m u n i c i p a l i t y  [UNDER A S  29.68];

* S e c t i o n  59. AS 4 0 . 1 5 . 0 7 5  is a m e n d e d  to read:

Sec. 40.15 . 0 7 5 .  A U T H O R I T Y  IN T H E  U N O R G A N I Z E D  B O R O U G H  A N D  T H I R D  C L A S S  

BOR OU G H S .  T h e  d i v i s i o n  of lands is the p l a t t i n g  a u t h o r i t y  in the a rea o u t s i d e  

o r g a n i z e d  b o r o u g h s  and o u t s i d e  ci t i e s  in the u n o r g a n i z e d  b o r o u g h  and in the third 

c l a s s  b o r o u g h  for only the p u r p o s e s  of h e a r i n g  and a c t i n g  on p e t i t i o n s  for the 

c h a n g e  or v a c a t i o n  of plats and shall e x e c u t e  this f u n c t i o n  s u b s t a n t i a l l y  in 

c o n f o r m i t y  w i t h  the p r o v i s i o n s  of AS 2 9 . 4 0 . 1 3 0  - 2 9 . 4 0 . 1 6 0  [AS 2 9 . 3 3 . 2 1 0  - 

29 . 3 3 . 2 4 0] .  C o s t s  of p u b l i c a t i o n  and m a i l i n g  [AS WEL L  AS O T H E R  COSTS] a u t h o r i z e d  

in AS 2 9 . 4 0 . 130 [AS 29.33.210] s hall be p aid to the d i v i s i o n  by the p e t i t i o n e r .  

T h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  s ha l l  a d o p t  r e a s o n a b l e  r e g u l a t i o n s  g o v e r n i n g  

the e x e r c i s e  of the a u t h o r i t y  c o n f e r r e d  by this section u p o n  the d i v i s i o n  of 

lands.

* S e c t i o n  60. AS  4 0 . 1 5 . 2 0 0  is a m e n d e d  to read:

Sec. 4 0 . 1 5 . 2 0 0 . A P P L I C A T I O N  T O  S T A T E  A N D  P O L I T I C A L  S U B D I V I S I O N S .  A ll  

s u b d i v i s i o n s  of land m a d e  by the state, its a g encies, i n s t r u m e n t a l i t i e s  and 

p o l i t i c a l  s u b d i v i s i o n s  are subj e c t  to the p r o v i s i o n s  of this c h a p t e r  a n d
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AS 2 9 . A O . 070 - 2 9 . 4 0 . 1 6 0  [AS 2 9 . 3 3 . 1 5 0  - 29.33. 2 4 0 ] ,  or h o m e  rule o r d i n a n c e s  or 

r e g u l a t i o n s  g o v e r n i n g  s u b d i v i s i o n s ,  and s h a l l  co m pl y  w i t h  o r d i n a n c e s  and ot h e r  

l o c a l  r e g u l a t i o n s  a d o p t e d  u n d e r  this c h a p t e r  and

AS 2 9 . 4 0 . 0 7 0  - 2 9 . 4 0 . 1 6 0  or fo r me r  A S  2 9 . 3 3 . 1 5 0  - 29.33.240, or u n d e r  ho m e  rule 

au t h o r i t y ,  in the sam e  m a n n e r  and tu the same extent as s u b d i v i s i o n s  m a d e  b y  

o t h e r  landowners.

* S e c t i o n  61. AS 4 1. 3 5 . 1 8 0 ( 5 )  is a m e n d e d  to read:

(5) consu l t  w i t h  local h i s t o r i c a l  d i s trict c o m m i s s i o n s  r e g a r d i n g  

the e s t a b l i s h m e n t  of h i s t o r i c a l  d i s t r i c t s  u n d e r  AS 2 9 . 5 5 . 0 1 0  - 2 9 . 5 5 . 0 2 0

[AS 2 9 . 4 8 . 1 0 8  - 29.48.110] an d  the a p p r o v a l  of proj e c t  a l t e r a t i o n s  u n d e r

AS 45.98 . 0 40 ;  re commend, if a p p r o p r i a t e ,  the f o r m u l a ti o n  of a d d i t i o n a l  c r i t e r i a  

for the d e s i g n a t i o n  of h i s t o r i c a l  d i s t r i c t s  u n d e r  *S 29.5 5 . 0 2 0 ( b)  

[AS 2 9 . 4 8 . 1 1 0( b ) ] ;  a p p r o v e  p l a n s  for and e v a l u a t e  the s u i t a b i l i t y  of s p e c i f i c  

s t r u c t u r e s  for p u r p o s e s  of loan e l i g i b i l i t y  and c o n t i n u a n c e  u ^ d e r  the h i s t o r i c a l  

d i s t r i c t  r e v o l v i n g  loan fund (AS 45.98); and consult w i t h  the D e p a r t m e n t  of 

C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  r e l a t i v e  to the a do ption of r e g u l a t i o n s  for 

h i s t o r i c a l  d i s t r i c t  loans u n d e r  AS 45.98.

* S e c t i o n  62. AS 4 1. 9 8 . 1 7 5 ( d )  is a m e n d e d  to read:

(d) In (a) of this s e c t i o n  " m u n i c i p a l i t i e s "  i n c l ud e s  c i t i e s  or

o r g a n i z e d  b o r o u g h s  of any c l a s s  and u n i f i e d  m u n i c i p a l i t i e s  e x e r c i s i n g  p o w e r s  to 

i n i t i a t e  pr o j e c t s  d e s c r i b e d  in AS 4 1 . 9 8 . 1 7 0  and a c q u ir e  p a r k s  and open s pace 

land, as o t h e r w i s e  a u t h o r i z e d  by !aw [, AND  I N C LUDES B UT  IS N O T  L I M I T E D  T O  

U N I F I E D  M U N I C I P A L I T I E S  O R G A N I Z E D  U N D E R  AS 2 9 . 6 8 . 2 4 0  - 29.68.440],

* S e c t i o n  63. AS 4 2 . 0 5 . 7 1 1 ( 1 )  is a m e n d e d  to read:

(1) A pers o n ,  utility, or cooperative that [WHICH]is exempt from 

r e g u l a t i o n  u n d e r  AS 4 2 . 0 5 . 7 1 1 ( a )  or (d) - (k) is not subject to r e g u l a t i o n  by a 

m u n i c i p a l i t y  u n d e r  AS 2 9 . 3 5 . 0 7 0  [AS 2 9 . 4 8 . 06 0  - 29.48.090).

* S e c t i o n  64. AS 4 3 . 7 5 . 1 3 0 ( 1 )  is a m e n d e d  to read:

(1) to eac h  u n i f i e d  m u n i c i p a l i t y  [UNIFIED U N D E R  AS 2 9 . 6 8 . 2 4 0  -

2 9 . 6 8 . 4 4 0 ,]  and to e a c h  cit y  loca t e d  in the u n o r g a n i z e d  b or ough, 50 perc e n t  of
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the am o u n t of tax r e v e n u e  c o l l e c t e d  in the m u n i c i p a l i t y  f r o m  t a x e s  l ev i e d  by 

AS 43.75;

* S e c t i o n  65. AS 4 4 . 3 3 . 4 0 3 ( 2 ) (A) is a m e n d e d  to read:

(A) has the a u t h o r i t y  u n d e r  AS 2 9.35 [AS 29.41 OR AS 29.48] to p r o v i d e

and m a i n t a i n  a c ul tural facility;

* S e c t i o n  66. AS 44.47 is a m e n d e d  by a d d i n g  n e w  s e c t i o ns  to read:

A R T I C L E  12. B O R O U G H  F E A S I B I L I T Y  STUDIES.

Sec. 44.47.700. B O R O U G H  F E A S I B I L I T Y  STUDIES.

(a) The c o m m i s s i o n e r  ma y  c o n t r a c t  for studies of the f e a s i b i l i t y  of

e s t a b l i s h i n g  b o r o u g h s  in the u n o r g a n i z e d  b or ough. A  study m ay  be c o n d u c t e d  u n d e r

this s e c t i o n  onl y  if

(1) a p p r o p r i a t i o n s  are a v a i l a b l e  for that purpose; and

(2) the s t u d y  is r e q u e s t e d  by a pe r s o n  r e s i di n g  in the a r e a  to be

s t u d i e d  or by a city loca te d  in the area to be studied.

Sec. 44.47.710. R E Q U E S T S  FOR STUDIES. A requ e s t  for a s t u d y  of the

f e a s i b i l i t y  of e s t a b l i s h i n g  a b o r o u g h  in the u n o r g a n i z e d  b o r o u g h  s h a l l  be s u b m i t­

ted to the c o m m i s s i o n e r  in w r i t i n g  and shall include

(1) a d e s c r i p t i o n  of the b o u n d a r i e s  of the area of the p r o p o s e d

study; and

(2) an i n d i c a t i o n  of local i n te r e s t  in the p r o p o s e d  study

c o n s i s t i n g  of either

(A) a p e t i t i o n  r e q u e s t i n g  the a t u d y  c o n t a i n i n g  the s i g n a t u r e s  and a d­

dre s s e s  of five percent of the v o t e r s  r e s i d i n g  in the area of the p r o p o s e d  study 

b a s e d  on the nu mb e r  of v o t e r s  who  v o t e d  in the are a  in the last s t a t e w i d e

election; or

(B) r es o l u t i o n s  r e q u e s t i n g  the study a d o p t e d  by the g o v e r n i n g  b o d i e s  

of at least five percei.t of the c i t i e s  w i t h i n  the area of the p r o p o s e d  study.

Sec. 44.47.720. B O U N D A R I E S . T h e  b o u n d a r i e s  of an area s t u d i e d  s h a l l  c o n­

form to the b o u n d a r i e s i n d i c a t e d  in the reque s t  for the study u n d e r  AS 4 4 . 4 7 . 7 1 0  

u n l e s s  the c o m m issioner, a f t e r  a pu b l i c  h e a r i n g  h eld in the area of the p r o p o s e d

study, d e t e r m i n e s  that the b o u n d a r i e s  should be altered. In d e t e r m i n i n g  the

b o u n d a r i e s  of an area to be studied, the c o m m i s s i o n e r  shall c o n s i d e r
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(1) the s t a n d a r d s  a p p l i c a b l e  to the i n c o r p o r a t i o n  of b o r o u g h s  

u n d e r  A S  29.05.030;

(2) b o u n d a r i e s  of r e g i o n a l  c o r p o r a t i o n s  e s t a b l i s h e d  u n d e r  4'3

U.S.C. 1606;

(3) ce n s u s  d i v i s i o n s  of the s tate u s e d  for the 1980 census;

(4) b o u n d a r i e s  of the r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a reas e s­

ta b l i s h e d  u n d e r  AS 14.08.031; and

(5) b o u n d a r i e s  of c o a s t a l  r e s o u r c e  serv i c e  a r e a s  o r g a n i z e d  u n d e r  

AS 4 6 . 4 0 . 1 1 0  - 46.40.210.

Sec. 4 4 .47.730. CONTRACTS.

(a) Th e  c o m m i s s i o n e r  s hall c o n t r a c t  for ■. study of the f e a s i b i l i t y  of 

e s t a b l i s h i n g  a b o r o u g h  in the u n o r g a n i z e d  b o r o u g h  by f o l l o w i n g  the p r o c e d u r e s  set 

o ut in AS 36.98. Th e  c o m m i s s i o n e r  s ha l l  i n c l u de  terms in the c o n t r a c t  that 

[WHICH] p r o v i d e  for

(1) p u b l i c  p a r t i c i p a t i o n  in the p r e p a r a t i o n  of the study;

(2) c o m p l e t i o n  of the s t u d y  not l ater than June 30 of the third 

y e a r  a f t e r  the y e a r  the c o n t r a c t  is executed.

(b) A study u n d e r  this s e c t i o n  s h a l l  inclu d e

(1) a r e c o m m e n d a t i o n  for or a g a i n s t  i nc o r p o r a t i o n  of a b o r o u g h  

c o n t a i n i n g  al l  or part of the are a  studied;

(2) an e v a l u a t i o n  of the e c o n o m i c  d e v e l o p m e n t  p o t e n t i a l  of the

a r e a  studied;

(3) an e v a l u a t i o n  of c a p i t a l  f a c i l i t y  n e e d s  of the are a  studied;

(4) an e v a l u a t i o n  of d e m o g r a p h i c ,  social, and e n v i r o n m e n t a l

f a c t o rs  a f f e c t i n g  the area studied;

(5) an e v a l u a t i o n  of the r e l a t i o n s h i p s  a mo n g  r e g i o n a l  e d u c a t i o n a l  

a t t e n d a n c e  areas, coas ta l  re s o u r c e  s e r v i c e  areas, and o t h e r  r e gi o n a l  e n t i t i e s  

r e s p o n s i b l e  for p r o v i d i n g  se r v i c e s  in the a r e a  studied;

(6) an e v a l u a t i o n  of the r e l a t i o n s h i p s  b e t w e e n  the e x i s t i n g

c i t i e s  w i t h i n  the area s t u d i ed  and r e g i o n a l  e n t i t i e s  r e s p o ns i b l e  for p r o v i d i n g

s e r v i c e s  in the area; and

(7) s p e c if i c  r e c o m m e n d a t i o n s  for

(A) o r g a n i z a t i o n  of a h o m e  rule or g e n e r a l  law b o r o u g h  g o v­

ern m e n t  if one is recommended;

(B) c h a n g e s  in o r g a n i z a t i o n  of cities in the a rea studied;

or
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(C) the i m p r o v e m e n t  of the d e l i v e r y  of s e r v i c e s  to the p u b l i c  

b y  the s t a t e  in the are a  studied.

* S e c t i o n  67. AS 4 4 . 8 3 . 162(m) is a m e n d e d  to read:

(m) For p u r p o s e s  of (c) of this section, the n u m b e r  of r e s i d e n t s  of

the c o m m u n i t y  e q u a l s  the n u m b e r  of r e s i d en t s  of the c o m m u n i ty  d e t e r m i n e d  by the 

D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s  in a c c o r d a n c e  w i t h  AS 2 9 . 6 0 . 0 2 0

[AS 29.88.015].

* S e c t i o n  68. AS 4 4 . 8 5 . 270(i) is a m e n d e d  to read:

(i) Al l  r e f e r e n c e s  to the " r e s e r v e  fund" in this s e c t i o n  i n cl u d e

s p e c i a l  a c c o u n t s  w i t h i n  the r e s e rv e  fund w h i c h  m a y  be crea t e d  by the a u t h o r i t y  to 

se c ur e  the p a y m e n t  of p a r t i c u l a r  bonds, including, w i t h ou t  limitation, b o n d s

issued by the c a p i t al  city e s t a b l i s h e d  u n d e r  AS 29. 1 4 . 01 0  [AS 2 9.18.510], Th e  

c o m m i s s i o n e r  of revenue m a y  lend s u r p l u s  m o n e y  in the gene r al  fund to the

a u t h o r i t y  for d e p os i t  to a n y  a c c o u n t  in the r e s e r v e  fund in an a m o u n t  e q u a l  to 

the re q u i r e d  debt serv i c e reserve. The loans s ha l l  be mad e  on s u c h  terms and 

c o n d i t i o n s  as m a y  be a g r e e d  upo n  b y  the c o m m i s s i o n e r  of revenue and the a u t h o r­

ity, including, w i t h o u t  li m i t a t i o n,  terms and c o n d i t i o n s  p r o v i d i n g  that the loans 

nee d not be repaid until the o b l i g a t i o n s  of the co r p o r a t i o n  s e c u r e d  and to b e  

secured by the a c c o u n t  in the r e s e r v e  fund are no lon g e r  outstanding.

* S e c t i o n  69. AS 4 4 . 8 5 . 4 1 0 ( 3 ) (D) is a me n d e d  to read:

(D) a b o n d  of a b o r o u g h  is s ue d  as a g e n er a l  o b l i g a t i o n  of a

s e r v i c e  ar e a  u n d e r  AS 2 9 . 47 . 4 4 0  or former AS 29.58.340j_ [.]

* S e c t i o n  70. AS 4 5 . 9 8 . 0 2 0  is a m e n d e d  to read:

Sec. 45.9 8 .0 2 0 .  H I S T O R I C A L  D I S T R I C T  LOANS. Upon e n d o r s e m e n t  an d  plan 

a p p r o v a l  by a local h i s t o r i c a l  d i s t r i c t  c o m m i s s i o n  e s t a b l i s h e d  u n d e r  

AS 2 9 . 5 5 . 0 1 0  or former AS 2 9 . 4 8 . 1 0 8  and the r e c c m m e n d a t i o n  of a m a j o r i t y  of the 

m e m b e r s  of the H i s t o r i c  S ites A d v i s o r y  C o m m i t t e e ,  the D e p a r t m en t  of C o m m e r c e  and 

E c o n o m i c  D e v e l o p m e n t  ma y  m a k e  l oans to a person, firm, b u s i n e s s  or m u n i c i p a l i t y  

subj e c t  to a p p l i c a b l e  laws for the r e s t o r at i o n ,  improvement, r e h a b i l i t a t i o n ,  or 

m a i n t e n a n c e  of a s t r u c t u r e  that [WHICH] is
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(1) w i t h i n  the b o u n d a r i e s  of a h i s t o r i c a l  d i s t r i c t  e s t a b l i s h e d

u n d e r  AS 2 9 . 5 5 . 0 2 0  or fo r m e r  AS 29.48.110;

(2) i d e n t i f i e d  as i m p o r t a n t  in s t a t e  or n a t i o n a l  h i s t o r y  as

p r o v i d e d  for in AS 2 9 . 5 5 .020(b) or former A S  2 9 . 4 8 . 1 1 0 ( b );  and

(3) a n o t h e r  b u i l d i n g  or s t r u c t u r e  w i t h i n  a h i s t o r i c a l  district, 

and s u i t a b l e  for s u p e r f i c i a l  m o d i f i c a t i o n  so tha t  [WHICH]it can c o n f o r m  to the 

p e r i o d  or m o t i f  of the s u r r o u n d i n g  b u i l d i n g s  or s t r u c t u r e s  that [ W H I C H j a re  the 

r e a s o n  for the a re a ' s  d e s i g n a t i o n  as a h i s t o r i c a l  district,

* S e c t i o n  71. AS 4 6 . 0 3. 2 1 0 ( a )  is a m e n d e d  to read:

(a) A m u n i c i p a l i t y  w i t h  a p o p u l a t i o n  in e x c e s s  of 1,000 may, w i t h i n

five y e a r s  fro m  A u g u s t  5, 1969, e s t a b l i s h  and a d m i n i s t e r  w i t h i n  its j u r i s d i c t i o n  

an a i r  p o l l u t i o n  c o nt r o l  program. O r g a n i z e d  b o r o u g h s  m a y  e s t a b l i s h  an air p o l­

lut i o n  c o n t r o l  p r o g r a m  on an a r e a w i d e  basis, and the ex e r c i s e  of po we r s  w i t h  

resp e c t  to the p r o g r a m  is not subj e ct  to the r e s t r i c t i o n s  on a c q u i r i n g  a d d i t i o n a l  

a r e a w i d e  p o w e r s  s p e c i f i e d  in AS 2 9 . 3 5 . 3 0 0  - 2 9 . 3 5 . 3 3 0  [AS 29 . 3 3 . 2 5 0  - 29.33.290]. 

L o c a l  p r o g r a m s  shall

(1) p r o v i d e  by o r d i n a n c e  for r e q u i r e m e n t s  c o m p a t i b l e  w i t h  those

impo s e d  by the p r o v i s i o n s  of AS 4 6 . 0 3 . 1 4 0  and 4 6 . 0 3 . 1 7 0  and a p p l i c a b l e  r e g u­

lations;

(2) p r o v i d e  for the e n f o r c e m e n t  of the r e q u i r e m e n t s  imposed 

t h r o u gh  a p p r o p r i a t e  a d m i n i s t r a t i v e  and j u d i c i a l  p r o c e s s es ;

(3) p r o v i d e  for a local a d m i n i s t r a t i v e  o r g a n i z a t i o n ,  staff, and 

o t h e r  r e s o u r c e s  n e c e s s a r y  to e f f e c t i v e l y  c a r ry  out the p ur p o s e s  of the program; 

and

(4) b e  ap p r o v e d  by the d e p a r t m e n t  [ D E P A R T M E N T  O F  C O M M U N I T Y  AND

R E G I O N A L  A F F A I R S ] a s  b e i n g  s a t i s f a c t o r y  to m e e t  the r e q u i r e m e n t s  of AS 4 6 . 0 3 . 1 4 0  -

4 6 . 0 3 . 1 7 0  an d  the a p p l i c a b l e  regulations.

* S e c t i o n  72. AS  4 6 . 1 1 . 0 4 0 ( 3 ) (A) is a m e n d e d  to read:

(A) is c o n s t r u c t e d  u n d e r  an e x c e p t i o n  to the m u n i c i p a l  b u i l d i n g  code 

g r a n t e d  b e c a u s e  the e x c e p t i o n  w i l l  result in i n c r e a s e d  ene r g y  e f f i c i e n c y  [UNDER 

AS 2 9 . 3 3 . 0 8 0 ( g ) ] ;

- 2 4 6 -



* S e c t i o n  73. AS 4 6 . 1 1 . 9 0 0 ( 8 ) is a m e n d e d  to read:

(8) "s t a t e  f i n a n c i a l  a s s i s t a n c e’’ m e a n s  a loan, grant, g u a r a n t e e’, 

insurance, p a yment, rebate, s u b sidy, or o t h e r  for m  of s tate a s s i s t a n c e  (other 

t han a i d  u n d e r  AS 29.60 [AS 29.88, AS 29.89, AS 29.90, AS 29.95] a n d  AS 43.18) 

i n c l u d i n g  the p u r c h a s e  b y  a s t a t e  a g e n c y  of a l oan to f i n a n c e  the c o n s t r u c t i o n  of 

a n e w  r e s i d e n t i a l , c ommercial, or i n d u s t r i a l  b u i l d i n g ;

* S e c t i o n  74. AS 46. 35 . 2 0 0 ( 3 )  is a m e n d e d  to read:

(3) "l o c al  g o v e r n m e n t "  m e a n s  a c it y  or b o r o u g h  i n c l u d i n g  a 

u n i f i e d  m u n i c i p a l i t y  [UNIFIED U N D E R  AS 2 9 . 6 8 . 2 4 0  - 29.68. 44 0 ] ;

* S e c t i o n  75. AS 46. 4 0 . 1 40 ( h )  is a m e n d e d  to read:

(h) M e m b e r s  of c o a s t a l  r e s o u r c e  s e r v i c e  a r e a  b o a r d s  a r e  subject to

r e c a l l  on the same g r o u n d s  an d  in the same m a n n e r  as p r o v i d e d  for r e c a l l  of

m u n i c i p a l  o f f i c i a l s  in A S 2 9 . 2 6 . 2 4 0  - 2 9 . 2 6 . 3 5 0  [AS 2 9 . 2 8 . 1 3 0  - 2 9 . 2 8 . 25 0 ] .  The 

l i e u t e n a n t  g o v e r n o r  fu nctions in p la c e  of the a s s e m b l y  or c o u n c i l  an d  m u n i c i p a l  

c l e r k  for rece i p t  and r e v i e w  of re c a l l  p e t i t i o n s  and the c o n d u c t  of re c a l l

elections.

* S e c t i o n  76. AS 4 6 . 4 0 . 2 1 0 ( 2 ) (A) is a m e n d e d  to read:

(A) u n i f i e d  m u n i c i p a l i t i e s  [ E S T A B L I S H E D  U N D E R  AS 2 9 . 6 8 . 24 0  -

29.68. 44 0 ] ;

* S e c t i o n  77. AS 47. 3 5 . 0 10 ( b )  is a m e n d e d  to read:

(b) T h e  d e p a r t m e n t  [ D E P A R T M E N T  O F  C O M M U N I T Y  A N D  R E G I O N A L

A F F A I R S ] s h a l l ,  w i t h i n  90 days a f t e r  r e c e i v i n g  a w r i t t e n  r e q u e s t  that [WHICH]it do 

so, d e l e g a t e  its p o w e r s  r e l a t i n g  to n u r s e r i e s  u n d e r  this s e c t i o n  and u n d e r  

AS 4 7 . 3 5 . 0 4 0  - 4 7 . 3 5 . 0 6 0  to a m u n i c i p a l i t y  that [WHICH] ha s  a d o p t e d  an o r d i n a n c e  

p r o v i d i n g  for day care l i c e n s i n g  u n d e r  h o m e  rule p o w e r s  or as a u t h o r i z e d  u n d e r  

AS 29.35 ?CU - 29. 3 5 .2 1 0  [AS 2 9 . 4 8 . 0 3 5 ( a ) (20)]. A m u n i c i p a l i t y  to w h i c h  these 

p o w e r s  hav e  b e e n  d e l e g a t e d  ma y  w a i v e  or m o d i f y  any r e g u l a t i o n  or s t a n d a r d  e s t a b­

lished by the d e p a r t m e n t  [ D E P A R T M E N T  O F  C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S ] u n d e r  the 

a u t h o r i t y  of AS 4 7 . 3 5 . 0 1 0  - 4 7 . 3 5 . 0 8 0  as it a p p l i e s  to n u r s e r i e s  or the a p p l i c a -
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tion of a ny  suc h  r e g u l a t i o n  or s t a n d a r d  as it a p p l i e s  to a p a r t i c u l a r  d a y  care 

l i c e ns e e  bu t  m u s t  n o t i f y  the d e p a r t m e n t  [ D E P A R T M E N T  O F  C O M M U N I T Y  A N D  R E G I O N A L  

A F F A I R S ] o f  an y  waiver.

* S e c t i o n  78. AS 2 9 . 1 0 . 2 0 0 ( 3 7 )  is a m e n d e d  to read:

(37) AS 2 9 . 4 5 . 0 1 0  - 2 9 . 4 5 . 5 7 0  [AS 2 9 . 5 3 . 0 1 0  - 29.53 . 4 0 0 ]  ( p ro p­

ert y  taxes)

* S e c t i o n  79. AS 2 9 . 1 0 . 2 0 0 ( 3 8 )  is a m e n d e d  to read:

(38) AS  2 9 . 4 5 . 6 5 0 ( c)  and (d) [AS 2 9 . 5 3 . 4 1 5 ( d ) ]  (sales and u s e

tax)

* S e c t i o n  80. AS 2 9 . 3 5 . 1 7 0 ( a)  is a m e n d e d  to read:

(a) A b o r o u g h  s h a l l  a s s e s s  and c o l l e c t  p r o p e r t y ,  sales, and u s e  taxes

that [WHI C H ]a r e  lev i e d  in its b o u n d a r i e s ,  subj e c t  to AS 29.45 [AS 29.53].

* Sect i o n  81. AS 2 9 . 4 6. 0 8 0 ( c )  is a m e n d e d  to read:

(c) A s s e s s m e n t s  are liens on the p r o p e r t y  a s s e s s e d  a n d  are p r i o r  and 

p a r a m o u n t  to al l  l iens e x c e p t  m u n i c i p a l  tax liens. T h e y  m a y  be e n f o r c e d  as 

p r o v i d e d  in AS 2 9 . 4 5 . 3 2 0  - 2 9 . 4 5 . 4 7 0  [AS 2 9 . 5 3 . 2 0 0  - 29.53.390] for e n f o r c e m e n t  

of p r o p e r t y  tax liens.

* S e c t io n  82. AS 2 9 . 6 0 . 0 3 0 (d )  is a m e n d e d  to read:

(d) The  full and true a s s e s s e d  p r o p e r t y  v a l u e  s h a l l  be d e t e r m i n e d  b y  

the d e p a r t m e n t  [D E P A R T M E N T  O F  C O M M U N I T Y  AND R E G I O N A L  A F F A I R S ] i n  the m a n n e r  

p r o v i d e d  for the c o m p u t a t i o n  of s tate aid to e d u c a t i o n  u n d e r  AS 14.17.140. W h e n  

the d e t e r m i n a t i o n  of loca l l y g e n e r a t e d  r e v e nu e  i n c l u d e s  r e v e n u e of a u t i l i t y  

r e c e i v e d  u n d e r  AS 2 9 . 6 0 . 0 1 0 ( c ) ( 1 ) ( E ) ,  the full and true a s s e s s e d  p r o p e r t y  v a l u e  

s h a l l  incl u d e  the c o m p u t e d  a s s e s s e d  v a l u e  of the u t i l it y ,  d ? t e r m i n e d  by d i v i d i n g  

the am o u n t  of the p a y m e n t in p l a c e of taxes m a d e  by the u t i l i t y  by the m i l l a g e  

rate that [ W H I C H ] w o u l d  a p p l y  to the u t i l i t y  if the u t i l i t y  w e r e  s u b j e c t  to levy  

and c o l l e c t i o n  of taxes u n d e r  A S  29.45 [AS 29.53.010. - 2 9 . 5 3 .420].
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(a) To determine the equalized percentage to be applied to basic need

under AS 14.17.021, and the matching ratio for required local effort under 

AS 14.17.071, the Department of Community and Regional Affairs, in consultation 

wit h  the assessor for each district, shall determine the full value of the 

taxable real and personal property in each district. Exemptions granted under 

ch. 129, SLA 1957, known as the Alaska Industrial Incentive Act (AS 43.25), shall 

be honored. If there is no local assessor or current local assessment for a 

district, then the Department of Community and Regional Affairs shall make the 

determination of full value from information available. In making the deter­

mination, the Department of Community and Regional Affairs shall be guided by

AS 29.45.110 [AS 29.53.060], The determination of full value shall be made

before October 1 and sent by certified mail, return receipt requested, before 

that [WHICH]date to the president of the school board in each district. Dupli­

cate copies shall be sent to the commissioner. The governing body of the mu­

nicipality that [BOROUGH OR CITY WHICH] is the district may obtain judicial 

review of the determination by filing a motion in the superior court of the judi­

cial district in which the district is located within 30 days after receipt of 

the determination. The superior court may modify the determination of the 

Department of Community and Regional Affairs only upon a finding of abuse of 

discretion or upon a finding that there is no substantial evidence to support the 

determination.

* Section 83. AS 14.17.140(a) is amended to read:
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* Section 84. AS 43.56.010(b) is amended to read:

(b) A municipality may levy and collect a tax under AS 29.45.'080 

[AS 29.53.0451 at the rate of taxation that [WHICH]applies to other property 

taxed by the municipality. The tax shall be levied at a rate no higher than the 

rate applicable to other property taxable by the municipality. No municipality 

may exempt from taxation property authorized to be taxed under this chapter. 

Exemptions shall be limited to those in AS 29.45.030. 29.45.050, [AS 29.53.020 

AND AS 29.53.025] and AS 43.56.020.

* Section 85. AS 43.56.010(c) is amended to read:

(c) If the total value of assessed property of a municipality taxing 

under A S 29.45.080(c) [AS 29.53.045(c)] exceeds the product of 225 percent of the 

average per capita assessed full and true value of property in the state (to be 

determined by the department [DEPARTMENT OF COMMUNITY AND REGIONAL AFFAIRS]and 

reported to each municipality by January 15 of each year) multiplied by the

number of residents of the taxing municipality, the department [DEPARTMENT OF 

COMMUNITY AND REGIONAL AFFAIRS]shall designate the portion of the tax base 

against which the local tax may be applied. For purposes of this subsection the 

average per capita assessed full and true value of property in the state shall be 

calculated without regard to the assessed value of taxable property under 

AS 43.58.

* Section 86. AS 43.56.010(d) is amended to read:

(d) A tax paid to a municipality under AS 29.45.080 or former

AS 29.53.045 on or before June 30 of the tax year shall be credited against the 

tax levied under (a) of this section for that tax year. If, however, a tax is 

not paid to a municipality until after June 30 of the taxable year, the

department [DEPARTMENT OF COMMUNITY AND REGIONAL AFFAIRS]upon application shall 

refund to the taxpayer the amount of tax paid to the municipality under

AS 29.45.080 or former AS 29.53.045. The credit or refund of taxes paid to a 

municipality may not exceed the total amount of tax levied by the department [DE­

PARTMENT OF COMMUNITY AND REGIONAL AFFAIRS 1 upon the taxpayer for the tax year, 

under (a) of this section.



* Section 87. AS 43.56.060(a) is amended to read:

(a) The department [DEPARTMENT OF COMMUNITY AND REGIONAL AFFAIRS]shall 

assess property for the tax levied under AS 43.56.010(b) and AS 29.45.080 

[AS 29.53.045] on property used or committed by contract or other agreement for 

use for the pipeline transportation of gas or unrefined oil or for the production 

of gas or unrefined oil at its full and true value as of January 1 of the as­

sessment year.

* Section 88. AS 4 4 . 85.410(3)(A) is amended to read:

(A) a general obligation bond that is a direct and general obligation 

of a political subdivision of the state, all the taxable property within which is 

subject to taxation to pay the bond, note or evidence of debt, and the interest

without limitation, as to rate or amount generally to the extent permitted by law

or to avoid a default as provided for second class cities under AS 29.45.590 

[AS 29.53.410]; or

* Section 89. The following laws are repealed: AS 04.11.400(c); AS 04.-

2 1 .080(b)(11); AS 14.56.065(b), 14.56.180(3); AS 15.13.130(6); AS 18.55.950(10); 

AS 19.20.015(f); AS 24.55.330(3); AS 28.35.2 60(a)(10); AS 79.08; AS 29.13; 

AS 29.18; AS 29.23; AS 29.28; AS 29.33; AS 29.38; AS 29.41; AS 29.43; AS 29.48; 

AS 29.58; AS 29.63; AS 29.68; AS 29.73; AS 29.78; AS 29.88; AS 29.89; AS 29.95; 

AS 30.15.070(3); AS 30.30.170(2); AS 35.15.120(3); AS 42.06.630(6); AS 43.20.016; 

AS 43.56.210(8); AS 44.07.360(8); AS 44.33.417(6); AS 44.47.310(5); and 

AS 44.85.410(4).

* Section 90. AS 29.53 is repealed.

* Section 91. A right or liability of a municipality existing on July 1, 1984,

is not affected by the enactment of this Act. Ordinances and regulations in 

effect on July 1, 1984, remain in effect unless they conflict with provisions of 

this Act. Ordinances and regulations in effect on July 1 , 1984, that conflict 

with provisions of this Act remain in effect for 180 days after July 1 , 1984. 

The terms of elected or appointed municipal officials In office on July 1, 1984, 

are not affected by this Act, and their terms expire as provided hefore July 1, 

1984.
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* Section 92. AS 29.45 as enacted in sec. 11 of this Act and secs. 78 - 

90 of this Act are effective January 1, 1985.

* Section 93. Except for AS 29.45 as enacted in sec. 11 of this Act and 

for secs. 78 - 89 and 90 of this Act, this Act takes effect July 1, 1984.

88 and

except
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S E C .  2 9 . 1 8 . 2 2 0 .  L E G I S L A T I V E  F I N D I N G S .  T H E  L E G I S L A T U R E  
F I N D S  T H A T  T H E  D E V E L O P M E N T  O F  N A T U R A L  R E S O U R C E S  I N ­
I S O L A T E D  A N D  R E L A T I V E L Y  U N P O P U L A T E D  A R E A S  R E Q U I R E S  A 
P O L I C Y  A N D  P R O C E D U R E  W H I C H  W I L L  P R O V I D E  P L A N N I N G ,  F I N A N ­
C I A L  A N D  O T H E R  A S S I S T A N C E  N E C E S S A R Y  F O R  E N C O U R A G I N G  O R ­
D E R L Y  D E V E L O P M E N T  O F  W E L L - P L A N N E D ,  D I V E R S I F I E D  A N D  E C O ­
N O M I C A L L Y  S O U N D  NEW C I T I E S  N E C E S S A R Y  T O  S U P P O R T  T H E  S O U N D  
D E V E L O P M E N T  O F  T H E  S T A T E ' S  R E S O U R C E S  B Y  B O T H  T H E  P R I V A T E  
A N D  P U B L I C  S E C T O R .  I T  I S  T H E  P U R P O S E  O F  §§ 2 2 0  -  4 6 0  O F  T H I S  
C H A P T E R  T O  S E T  O U T  T H E  M U T U A L  R E S P O N S I B I L I T I E S  O F  T H E  
P R I V A T E  A N D  P U B L I C  S E C T O R S  T O  A C H I E V E  T H E S E  O B J E C T I V E S  
W I T H  A V I E W  T O  S E C U R I N G  I N F O R M A T I O N  V A L U A B L E  T O  F U T U R E  
L E G I S L A T U R E S  S O  T H A T  G E N E R A L  L E G I S L A T I O N  A P P L I C A B L E  T O  T H E  
E S T A B L I S H M E N T  OF  D E V E L O P M E N T  C I T I E S  MAY  B E  P E R F E C T E D .  ( § 1 9  
CH  1 1 9  S L A  1 9 7 2 ) )

[ S E C .  2 9 . 1 8 . 2 3 0 .  D E V E L O P M E N T  C I T I E S .  S U B J E C T  T O  
R E C L A S S I F I C A T I O N  U N D E R  § 4 0 0  ( C )  O F  T H I S  C H A P T E R ,  A
D E V E L O P M E N T  C I T Y  I S  A C I T Y  O F  T H E  C L A S S  D E S I G N A T E D  B Y  T H E  
D E P A R T M E N T  O F  C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S .  ( § 1 9  CH  1 1 8  
S L A  1 9 7 2 ;  AM § 9 C H  2 0 0  S L A  1 9 7 2 ) ]

[ S E C .  2 0 . 1 8 . 2 4 0 .  I N C O R P O R A T I O N .  AN A R E A  N O T  S E R V E D  B Y  
AN E X I S T I N G  M U N I C I P A L I T Y  W H I C H  I S  N O T  R E A S O N A B L Y  P R A C T I C A ­
B L E  T O  B E  S E R V E D  B Y  AN E X I S T I N G  M U N I C I P A L I T Y  MAY  B E  I N C O R ­
P O R A T E D  AS  A D E V E L O P M E N T  C I T Y  B Y

( 1 )  P E T I T I O N  O F  T H E  I N D U S T R I A L  D E V E L O P E R  T O  T H E  
D E P A R T M E N T  O F  C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S  T O  B E  A C T E D  
ON B Y  T H E  L O C A L  B O U N D A R Y  C O M M I S S I O N ;  O R

( 2 )  A C T  O F  T H E  L E G I S L A T U R E .  ( § 1 9  C H  1 1 8  S L A  
1 9 7 2 ;  AM § 9  CH 2 0 0  S L A  1 9 7 2 ) ]

[ S E C .  2 9 . 1 8 . 2 5 0 .  P E T I T I O N  F O R  I N C O R P O R A T I O N .  A D E V E L O P ­
M E N T  C I T Y  I N C O R P O R A T I O N  P E T I T I O N  P R O P O S E D  B Y  AN I N D U S ­
T R I A L  D E V E L O P E R  S H A L L  I N C L U D E  T H E  F O L L O W I N G  I N F O R M A T I O N  
A B O U T  T H E  P R O P O S E D  C I T Y ;

( 1 )  C L A S S ,
( 2 )  N A M E ,
( 3 )  B O U N D A R I E S ,
( 4 )  C O M P O S I T I O N  O F  T H E  C O U N C I L ,
( 5 )  M A P S ,  D O C U M E N T S ,  P R E L I M I N A R Y  E C O N O M I C  

D E V E L O P M E N T  P R O J E C T I O N S ,  P R E L I M I N A R Y  P O P U L A T I O N  P R O J E C ­
T I O N S ,  O U T L I N E  O F  T H E  I N D U S T R I A L  D E V E L O P E R ' S  I N V E S T I G A T I V E  
A N D  D E V E L O P M E N T  E X P E N D I T U R E S  A N D  I T S  P R O P O S E D  C A P I T A L  
P R O G R A M ,  A N D  O T H E R  I N F O R M A T I O N  R E Q U I R E D  B Y  T H E  D E P A R T ­
ME N T  OF  C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S  T O  S H O W  T H A T  T H E  
P R O P O S E D  C I T Y  M E E T S  T H E  S T A N D A R D S  F O R  I N C O R P O R A T I O N ,

( 6 )  T H E  P R O P O S E D  A G R E E M E N T  R E Q U I R E D  U N D E R  § 
3 3 0  O F  T H I S  C H A P T E R .  ( § 1 9  CH 1 1 8  S L A  1 9 7 2 ;  AM §§ 9 CH  2 0 0  S L A  
1 9 7 2 ) ]

[ S E C .  2 9 . 1 8 . 2 6 0 .  R E V I E W .  T H E  D E P A R T M E N T  OF  C O M M U N I T Y  
A N D  R E G I O N A L  A F F A I R S  S H A L L  R E V I E W  T H E  P E T I T I O N  F O R  C O N T E N T  
A N D  S H A L L  R E T U R N  D E F I C I E N T  P E T I T I O N S  F O R  C O R R E C T I O N  A N D  
C O M P L E T I O N .  (§ 1 9  CH  1 1 8  S L A  1 9 7 2 ;  AM § 9 C H  2 0 0  S L A  1 9 7 2 ) ]



In addition to. the material already noted as having been deleted 
from this bill, the following sections have been elimated entirely:

[ S e c .  2 9 . 5 8 . 2 2 0 .  P A Y M E N T .  B O N D S  I S S U E D  U N D E R  A S  2 9 . 5 8 . 2 0 0  -  
2 9 . 5 8 . 2 2 0  O R  T H E  P R O C E E D I N G S  O F  T H E  A S S E M B L Y  O R  C O U N C I L  A U ­
T H O R I Z I N G  T H E I R  I S S U A N C E  MA Y  C O N T A I N  T H E  C O V E N A N T S  W H I C H  
T H E  A S S E M B L Y  O R  C O U N C I L  C O N S I D E R S  A D V I S A B L E  C O N C E R N I N G

( 1 )  T H E  R A T E S  O R  F E E S  T O  B E  C H A R G E D  F O R  S E R V I C E S
R E N D E R E D  B Y  T H E  P U B L I C  F A C I L I T I E S ,  T H E  R E V E N U E  O F  W H I C H  I S
P L E D G E D  T O  T H E  P A Y M E N T  O F  T H E  B O N D S ,  O R  T H E  T E R M S  A N D  
C O N D I T I O N S  O F  A N Y  O T H E R  A M O U N T S  C O L L E C T E D  W H I C H  A R E  
P L E D G E D  T O  T H E  P A Y M E N T  O F  T H E  B O N D S ;

( 2 )  T H E  D E P O S I T  A N D  U S E  O F  T H E  R E V E N U E  O F  T H E
P U B L I C  F A C I L I T I E S  O R  O F  O T H E R  A M O U N T S  C O L L E C T E D  W H I C H  A R E  
P L E D G E D  T O  T H E  P A Y M E N T  OF  T H E  B O N D S ;

( 3 )  T H E  I S S U A N C E  O F  A D D I T I O N A L  B O N D S  P A Y A B L E  F R O M  
R E V E N U E  O F  T H E  P U B L I C  F A C I L I T I E S  O R  O F  O T H E R  A M O U N T S  C O L ­
L E C T E D  W H I C H  A R E  P L E D G E D  T O  T H E  P A Y M E N T  OF  T H E  B O N D S ;

( 4 )  T H E  R I G H T S  O F  T H E  B O N D H O L D E R S  I N  C A S E  O F  
D E F A U L T  I N  T H E  P A Y M E N T  O F  T H E  P R I N C I P A L  O R  I N T E R E S T  ON T H E  
B O N D S ,  I N C L U D I N G  T H E  A P P O I N T M E N T  O F  A R E C E I V E R  T O  O P E R A T E  
T H E  P U B L I C  F A C I L I T I E S ;

( 5 )  O T H E R  C O V E N A N T S  AS  T H E  A S S E M B L Y  O R  C O U N C I L
D E T E R M I N E S .

[ 2 9 . 5 3 . 0 3 0 .  M I N I N G  C L A I M S .  T H E  A S S E S S E D  V A L U E  OF  AN 
U N I M P R O V E D  U N P A T E N T E D  M I N I N G  C L A I M  W H I C H  I S  N O T  P R O D U C ­
I N G ,  A N D  A N O N P R O D U C I N G  P A T E N T E D  M I N I N G  C L A I M  U P O N  W H I C H  
T H E  I M P R O V E M E N T S  O R I G I N A L L Y  R E Q U I R E D  F O R  P A T E N T  H A V E  
B E C O M E  U S E L E S S  A N D  V A L U E L E S S  T H R O U G H  D E P R E C I A T I O N ,  R E ­
M O V A L  O R  O T H E R W I S E ,  I S  F I X E D  A T  $ 2 0 0  F O R  E A C H  2 0  A C R E S  O R  
F R A C T I O N  O F  2 0  A C R E S .  I F  T H E  S U R F A C E  G R O U N D  O F  A C L A I M  
H A S  S E P A R A T E  A N D  I N D E P E N D E N T  V A L U E  F O R  N O N M I N I N G  U S E S ,  
T H E  R E A L  A N D  P E R S O N A L  P R O P E R T Y  I S  A S S E S S E D  A T  I T S  F U L L  A N D  
T R U E  V A L U E . ]

[ S e c .  2 9 . 5 8 . 3 1 5 .  B O N D  A T T O R N E Y S ,  B O N D  A N D  F I N A N C I A L  C O N ­
S U L T A N T S .  T H E  G O V E R N I N G  B O D Y  O R  I T S  D E S I G N E E  O F  A H O ME  
R U L E  O R  G E N E R A L  L AW M U N I C I P A L I T Y  S H A L L  B E  T H E  S O L E  C O N ­
T R A C T I N G  A U T H O R I T Y  F O R  B O N D  A T T O R N E Y S ,  B O N D  C O N S U L T A N T S  
A N D  F I N A N C I A L  C O N S U L T A N T S  E N G A G E D  I N  L O N G - R A N G E  F I N A N C I A L  
P L A N N I N G  O F  T H E  M U N I C I P A L I T Y  W H I C H  L E A D S  T O  S A L E  O F  
B O N D S .  ]

[ S e c .  2 9 . 5 8 . 3 4 5 .  B O N D E D  I N D E B T E D N E S S  F O R  S C H O O L  C O N ­
S T R U C T I O N .  A H OME  R U L E  C I T Y  L E V Y I N G  P R O P E R T Y  T A X E S  F O R  
S C H O O L S ,  U P O N  F U R N I S H I N G  P R O O F  S A T I S F A C T O R Y  T O  T H E  D E ­
P A R T M E N T  OF  E D U C A T I O N  A N D  T H E  D E P A R T M E N T  O F  C O M M U N I T Y  
A N D  R E G I O N A L  A F F A I R S  O F  T H E  N E E D S  F O R  S C H O O L  F A C I L I T I E S  
W H I C H ,  I F  P R O V I D E D ,  W I L L  R E Q U I R E  T H E  C I T Y  T O  E X C E E D  L I M I T S  
ON A U T H O R I Z I N G  O R  I S S U I N G  B O N D S  W H I C H  MAY  B E  E S T A B L I S H E D  
B Y  C H A R T E R ,  MAY  E X C E E D  T H E  L I M I T S  T O  T H E  E X T E N T  N E C E S S A R Y  
T O  P A Y  C O S T S  OF  S C H O O L  C O N S T R U C T I O N .  I N  T H I S  S E C T I O N  
" C O S T S  O F  S C H O O L  C O N S T R U C T I O N "  M E A N S  C O S T S  AS  D E F T N E D  I N  
AS  4 3 . 1 8 . 1 0 0 ( G )  ( 2 )  ( 5  1 CH 1 3 7  S L A  1 9 7 4 ) . ]

A R [ T I C L E  4 .  D E V E L O P M E N T  C I T I E S



A L T E R N A T I V E  R E Q U E S T  T H E  L O C A L  B O U N D A R Y  C O M M I S S I O N  T O  
A P P R O V E  I N C O R P O R A T I O N  O F  A D E V E L O P M E N T  C I T Y .

( D )  T H E  L O C A L  B O U N D A R Y  C O M M I S S I O N  MAY  D I S S O L V E  A 
D E V E L O P M E N T  C I T Y  E S T A B L I S H E D  U N D E R  § 2 0  O F  T H I S  C H A P T E R  I F  
S U B S E Q U E N T  T O  I T S  I N C O R P O R A T I O N

( 1 )  T H E  M A J O R  E C O N O M I C  D E V E L O P M E N T  P R O J E C T E D  
D O E S  N O T  O C C U R  W I T H I N  A P E R I O D  O F  F I V E  Y E A R S ;  A N D

( 2 )  I F  T H E  D E V E L O P M E N T  P R O J E C T  H A D  B E E N  R E ­
V I E W E D  A S  A NEW P R O J E C T  T H E  L O C A L  B O U N D A R Y  C O M M I S S I O N  
D E T E R M I N E S  I T  W O U L D  H A V E  R E J E C T E D  T H E  P E T I T I O N  ON T H E  
B A S I S  T H A T  I T  I S  I M P R O B A B L E  T H E  P R O P O S E D  D E V E L O P M E N T  
W O U L D  H A V E  T A K E N  P L A C E .

( E )  A C O M M I S S I O N  D E C I S I O N  U N D E R  T H I S  S E C T I O N  MAY  B E  
A P P E A L E D  U N D E R  T H E  A D M I N I S T R A T I V E  P R O C E D U R E  A C T  ( A S  
4 4 . 6 2 ) .  ( § 1 9  CH  1 1 8  S L A  1 9 7 2 ) . )

[ S E C .  2 9 . 1 8 . 3 0 0 .  P R E L I M I N A R Y  P L A N N I N G .  T H E  C I T Y  S H A L L  
P R E P A R E  A N D  S U B M I T  T O  T H E  S T A T E  P R E L I M I N A R Y  P L A N S  I N  A D ­
V A N C E  O F  C O M P L E T I O N  O F  T H E  F I N A L  B A S I C  C O M P R E H E N S I V E  P L A N  
F O R  T H E  C I T Y .  T H E  P R E L I M I N A R Y  P L A N S  S H A L L  I N C L U D E

( 1 )  M A P S ,  D O C U M E N T S ,  P R E L I M I N A R Y  E C O N O M I C  
D E V E L O P M E N T  P R O J E C T I O N S ,  P R E L I M I N A R Y  P O P U L A T I O N  P R O J E C ­
T I O N S ,  O U T L I N E  OF  T H E  I N D U S T R I A L  D E V E L O P E R ' S  I N V E S T I G A T I V E  
A N D  D E V E L O P M E N T  E X P E N D I T U R E S  A N D  I T S  P R O P O S E D  C A P I T A L  
P R O G R A M ,  A N D  O T H E R  I N F O R M A T I O N  R E Q U I R E D  B Y  R E V I E W I N G  
A G E N C I E S  OF  T H E  S T A T E ;

( 2 )  A R E P O R T  ON T H E  P H Y S I C A L  A N D  B I O L O G I C A L  
C H A R A C T E R  OF  T H E  P R O P O S E D  C I T Y ' S  S I T E  A N D  A L A N D  A N D  
W A T E R  U S E  P L A N  A N D  T H E  D E S I G N  A N D  S I T I N G  OF  T H E  C O M M U N I T Y  
T O  B E  D E V E L O P E D  B A S E D  U P O N  T H E S E  N A T U R A L  F A C T O R S .  (§ 1 9  
CH  1 1 8  S L A  1 9 7 2 ) ]

[ S E C .  2 9 . 1 8 . 3 1 0 .  R E V I E W  A N D  R E P O R T .  ( A )  T H E  D I V I S I O N  OF  
P L A N N I N G  A N D  R E S E A R C H ,  I N  C O N J U N C T I O N  W I T H  T H E  D E P A R T ­
M E N T S  OF  C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S ,  N A T U R A L  R E ­
S O U R C E S ,  A N D  E N V I R O N M E N T A L  C O N S E R V A T I O N  A N D  O T H E R  D E ­
P A R T M E N T S  AS  D E T E R M I N E D  A P P R O P R I A T E  B Y  T H E  D I V I S I O N  OF  
P L A N N I N G  A N D  R E S E A R C H ,  S H A L L  R E V I E W  T H E  P R E L I M I N A R Y  P L A N ­
N I N G  A N D  A D D I T I O N A L  D A T A  MAY  B E  R E Q U E S T E D .

( B )  T H E  D I V I S I O N  OF  P L A N N I N G  A N D  R E S E A R C H  S H A L L  
C O O R D I N A T E  T H E  P R E P A R A T I O N  OF  A R E P O R T  A N D  R E C O M M E N D A ­
T I O N S ,  I F  A N Y ,  W H I C H  S H A L L  B E  S U B M I T T E D  T O  T H E  G O V E R N O R  
W I T H I N  6 0  D A Y S  OF  R E C E I P T  B Y  T H E  S T A T E  O F  T H E  P R E L I M I N A R Y  
P L A N S  F R O M  T H E  C I T Y .  T H E  C I T Y  MAY  P R O C E E D  T O  T H E  C O M ­
P L E T I O N  OF  T H E  F I N A L  B A S I C  C O M P R E H E N S I V E  P L A N  U P O N  S A T I S ­
F Y I N G  A N Y  S P E C I F I C  R E C O M M E N D A T I O N S  C O N T A I N E D  I N  T H E  R E ­
P O R T .

( C )  D U R I N G  T H E  C O U R S E  OF  P L A N N I N G  T O W A R D  C O M ­
P L E T I O N  OF  T H E  B A S I C  C O M P R E H E N S I V E  D E V E L O P M E N T  P L A N  T H E  
D I V I S I O N  OF  P L A N N I N G  A N D  R E S E A R C H  A N D  T H E  D E P A R T M E N T  OF  
C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S  S H A L L  B E  K E P T  C U R R E N T L Y  
I N F O R M E D  A N D  T H E  F I N A L  P L A N  S H A L L  B E  S U B J E C T  T O  R E V I E W  A N D  
R E C O M M E N D A T I O N  B Y  T H E  D I V I S I O N  OF  P L A N N I N G  A N D  R E S E A R C H ,  
W H I C H  S H A L L  A C T  I N  I T S  C O O R D I N A T I N G  C A P A C I T Y  T O  S E C U R E



[ S E C .  2 9 . 1 8 . 2 7 0 .  I N V E S T I G A T I O N .  I F  T H E  P E T I T I O N  C O N T A I N S  
T H E  R E Q U I R E D  I N F O R M A T I O N ,  T H E  D E P A R T M E N T  O F  C O M M U N I T Y '  
A N D  R E G I O N A L  A F F A I R S  S H A L L  I N V E S T I G A T E  T H E  P R O P O S A L  T O  
D E T E R M I N E  W H E T H E R  T H E  D E V E L O P M E N T  E X P E N D I T U R E S  A N D  
P R O P O S E D  C A P I T A L  P R O G R A M  B Y  T H E  D E V E L O P E R  S E R V E  T H E  P U B ­
L I C  I N T E R E S T  A N D  D E M O N S T R A T E  A P R O B A B I L I T Y  OF  B E I N G  
C A R R I E D  F O R W A R D  T O  A S U C C E S S F U L  C O N C L U S I O N .  ( § 1 9  CH 1 1 8  
S L A  1 9 7 2 ;  AM § 9  CH  2 0 0  S L A  1 9 7 2 ) ]

[ S E C .  2 9 . 1 8 . 2 8 0 .  R E P O R T .  ( A )  T H E  D E P A R T M E N T  O F  C O M M U N I ­
T Y  A N D  R E G I O N A L  A F F A I R S  S H A L L  R E P O R T  I T S  F I N D I N G S  T O  T H E  
L O C A L  B O U N D A R Y  C O M M I S S I O N  W I T H  I T S  R E C O M M E N D A T I O N S  R E ­
G A R D I N G  T H E  I N C O R P O R A T I O N  W I T H I N  5 0  D A Y S  O F  R E C E I P T  O F  T H E
P E T I T I O N  F O R  I N C O R P O R A T I O N .

( B )  T H E  L O C A L  B O U N D A R Y  C O M M I S S I O N  S H A L L  R E V I E W
T H E  P E T I T I O N  A N D  T H E  F I N D I N G S  A N D  R E C O M M E N D A T I O N S  O F  T H E  
D E P A R T M E N T  OF  C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S  W I T H I N  6 0  
D A Y S  O F  R E C E I V I N G  T H E M .  (§ 1 9  CH 1 1 8  S L A  1 9 7 2 ;  AM § 9  CH 2 0 0  
S L A  1 9 7 2 ) ]

[ S E C .  2 9 . 1 8 . 2 9 0 .  D E C I S I O N  ON D E V E L O P M E N T  C I T Y  I N C O R P O ­
R A T I O N .  ( A )  T H E  L O C A L  B O U N D A R Y  C O M M I S S I O N  MA Y  R E J E C T  A
P E T I T I O N  F O R  I N C O R P O R A T I O N  I F  I T  F I N D S  T H A T

( 1 )  T H E  A R E A  P R O P O S E D  F O R  I N C O R P O R A T I O N  I S  
S E R V E D  B Y  AN E X I S T I N G  M U N I C I P A L I T Y  O R  C O U L D  B E  S E R V E D  B Y  
AN E X I S T I N  ~ M U N I C I P A L I T Y ;

( 2 )  I T  I S  I M P R O B A B L E  T H A T  T H E  P R O P O S E D  D E V E L O P ­
M E N T  W I L L  T A K E  P L A C E ;

( 3 )  T H E  P R O G R A M  A N D  A C mI V I T I E S  C O N T E M P L A T E D
B Y  T H I S  C H A P T E R  MAY  B E  U N D E R T A K E N  T H R O U G H  E X P A N S I O N  OF  
T H E  C O R P O R A T E  L I M I T S  OF  AN E X I S T I N G  C I T Y  A N D  T H E N  D E C L A R E S  
T H A T  C I T Y  T O  B E  A D E V E L O P M E N T  C I T Y  F O R  T H E  P U R P O S E  O F
P R E F E R E N T I A L  D E S I G N A T I O N  U N D E R  S§ 1 0  A N D  3 4 0  -  4 6 0  O F  T H I S  
C H A P T E R ;

( 4 )  T H E  P R O G R A M  A N D  A C T I V I T I E S  C O N T E M P L A T E D
3 Y T H I S  C H A P T E R  MAY  B E  U N D E R T A K E N  B Y  E S T A B L I S H I N G  A S E R ­
V I C E  A R E A  W I T H I N  AN E X I S T I N G  O R G A N I Z E D  B O R O U G H  F O R  A D E ­
V E L O P M E N T  P R O J E C T ,  A N D  D E C L A R E S  T H E  S E R V I C E  A R E A  T O  B E
E L I G I B L E  F O R  P R E F E R E N T I A L  D E S I G N A T I O N  U N D E R  §§ 4 1 0  A N D  4 5 0  
OF  T H I S  C H A P T E R ;

( 5 )  T H E  P R O P O S E D  D E V E L O P M E N T  D O E S  H O T  S E R V E
T H E  P U B L I C  I N T E R E S T .

( B )  I F  T H E  L O C A L  B O U N D A R Y  C O M M I S S I O N  F I N D S  T H A T  A 
S E R V I C E  A R E A  W I T H I N  AN O R G A N I Z E D  B O R O U G H  I S  T O  B E  D E S ­
I G N A T E D  F O R  P R E F E R E N T I A L  T R E A T M E N T  U N D E R  ( A ) ( 4 )  O F  T H I S  
S E C T I O N ,  T H E  A S S E M B L Y  MAY  U N D E R T A K E  T H E  P R O J E C T  I N  T H E  
M A N N E R  O F  A D E V E L O P M E N T  C I T Y  A N D  S H A L L  P R E S E N T  T O  T H E  
L O C A L  B O U N D A R Y  C O M M I S S I O N  A C O N T R A C T U A L  A G R E E M E N T  
O U T L I N I N G  R E S P O N S I B I L I T I E S  A S S U M E D  B Y  T H E  B O R O U G H  A D  T H E  
I N D U S T R I A L  D E V E L O P E R  T O  I M P L E M E N T  T H E  P R O P O S E D  D E V E L O P ­
ME N T  P R O G R A M .

( C )  T H E  A S S E M B L Y  MAY  D E C L I N E  F I N D I N G S  U N D E R  ( B )  OF  
T H I S  S E C T I O N  T O  E S T A B L I S H  A S E R V I C E  A R E A  A N D  I N  T H E



[ S E C .  2 9 . 1 8 . 3 5 0 .  F I L L I N G  A V A C A N C Y .  I F  A V A C A N C Y  O C C U R S  
I N  T H E  C O U N C I L  AS  C O N S T I T U T E D  U N D E R  § 3 4 0  O F  T H I S  C H A P T E R , ’ 
T H E  A P P L I C A B L E  A P P O I N T I N G  A U T H O R I T Y  S H A L L  D E S I G N A T E  T H E  
R E P L A C E M E N T  D U R I N G  T H E  D E V E L O P M E N T  S T A G E  O F  T H E  C I T Y .  ( § 
1 9  CH  1 1 8  S L A  1 9 7 2 ) ]

[ S E C .  2 9 . 1 8 . 3 6 0 .  P O W E R S  A N D  D U T I E S  O F  C O U N C I L .  D U R I N G  
T H E  D E V E L O P M E N T  S T A G E  T H E  C O U N C I L  O F  A D E V E L O P M E N T  C I T Y  
MAY

( 1 )  E X E R C I S E  T H E  P O W E R S  A N D  D U T I E S  OF  A S C H O O L  
B O A R D  I F  T H E  C I T Y  I S  L O C A T E D  O U T S I D E  AN O R G A N I Z E D  B O R ­
O U G H ;

( 2 )  E X E R C I S E  T H E  P O W E R S  A N D  D U T I E S  O F  A P L A N ­
N I N G  C O M M I S S I O N  U N D E R  AS  2 9 . 3 3 . 0 8 0 ,  E X C E P T  T H A T  D U R I N G  T H E  
F I R S T  F I V E  Y E A R S  O R  U N T I L  T H E  D E V E L O P M E N T  C I T Y  H A S  4 0 0  
P E R M A N E N T  R E S I D E N T S ,  Z O N I N G  A N D  Z O N I N G  C H A N G E S  W I L L  B E  
R E V I E W E D  A N D  A P P R O V E D  B Y  T H E  D I V I S I O N  OF  P L A N N I N G  A N D  
R E S E A R C H  A N D  T H E  D E P A R T M E N T  OF  E N V I R O N M E N T A L  C O N S E R ­
V A T I O N .  (§ 1 9  CH  1 1 8  S L A  1 9 7 2 ) ]

[ S E C .  2 9 . 1 8 . 3 7 0 .  P O W E R S  A N D  D U T I E S  O F  D E V E L O P M E N T  C I T Y  
E X E C U T I V E  D I R E C T O R .  D U R I N G  T H E  D E V E L O P M E N T  S T A G E  T H E  
C I T Y  C O U N C I L  S H A L L  A P P O I N T  A N D  E X E C U T I V E  D I R E C T O R  O F  T H E  
D E V E L O P M E N T  C I T Y ,  WHO MAY  B E  ON E  O F  I T S  M E M B E R S ,  T O  S E R V E  
A T  T H E  P L E A S U R E  OF  T H E  C O U N C I L .  T H E  E X E C U T I V E  D I R E C T O R  
S H A L L  H A V E  T H E  P O W E R S  A N D  D U T I E S  O F  A L L  E X E C U T I V E  A N D  
A D M I N I S T R A T I V E  C I T Y  O F F I C I A L S  S E T  O U T  I N  T H I S  T I T L E  I N  O R D E R  
T O  D E V E L O P  T H E  C I T Y  U N D E R  A C O M P R E H E N S I V E  C O M M U N I T Y  D E ­
V E L O P M E N T  P L A N .  ( § 19  CH  1 1 8  S L A  1 9 7 2 ) ]

[ S E C .  2 9 . 1 8 . 3 8 0 .  P R O C E D U R E S .  D U R I N G  T H E  D E V E L O P M E N T  
S T A G E ,  T H E  C O U N C I L  MAY  P R O V I D E  F O R  C O N F E R E N C E  T E L E P H O N E  
O R  R A D I O P H O N E  M E E T I N G S  A T  T I M E S  D E T E R M I N E D  B Y  T H E  C O U N C I L  
A N D  S H A L L  D E T E R M I N E  I T S  OWN R U L E S  A N D  O R D E R  O F  B U S I N E S S .  
(§ 19  CH  1 1 8  S L A  1 9 7 2 ) ]

[ S E C .  2 9 . 1 8 . 3 9 0 .  D E V E L O P M E N T  C I T Y  C A P I T A L  I M P R O V E M E N T  
F U N D S .  A L L  S T A T E  A G E N C I E S  S H A L L ,  W H E R E  A P P R O P R I A T E ,  A D O P T  
P R O C E D U R E S  T O  I N S U R E  T H A T ,  D U R I N G  T H E  D E V E L O P M E N T  S T A G E ,  
T H E  N E E D S  OF  A D E V E L O P M E N T  C I T Y  A R E  C A R E F U L L Y  C O N S I D E R E D  
I N  T H E  A L L O C A T I O N  OF  F U N D S  A V A I L A B L E  F O R  C A P I T A L  I M P R O V E ­
M E N T  P R O J E C T S  W H E R E  T H O S E  F U N D S  H A V E  N O T  O T H E R W I S E  B E E N  
C O M M I T T E D  B Y  T H E  L E G I S L A T U R E .  (§ 19  CH  1 1 8  S L A  1 9 7 2 ) ]

[ S E C .  2 9 . 1 8 . 4 0 0 .  T R A N S I T I O N .  ( A )  W H E N  A D E V E L O P M E N T  C I T Y  
H AS  4 0 0  P E R M A N E N T  R E S I D E N T S  E L E C T I O N S  S H A L L  T A K E  P L A C E
A C C O R D I N G  T O  T H E  F O L L O W I N G  S C H E D U L E :

( 1 )  I N  T H E  F I R S T  Y E A R  T W O  A D D I T I O N A L  C O U N C I L ­
MEN WHO S H A L L  B E  C I T Y  R E S I D E N T S  E L E C T E D  F O R  T H R E E - Y E A R
T E R M S ;

( 2 )  I N  T H E  S E C O N D  Y E A R  T WO  C O U N C I L M E N  WHO
S H A L L  B E  C I T Y  R E S I D E N T S  E L E C T E D  F O R  T H R E E - Y E A R  T E R M S  T O  
R E P L A C E  O N E  O F  T H E  C O U N C I L M E N  N O M I N A T E D  B Y  T H R I N D U S T R I A L



R E V I E W  B Y  T H E  D E P A R T M E N T  O F  E N V I R O N M E N T A L  C O N S E R V A T I O N  
A N D  O T H E R  S T A T E  A G E N C I E S  AS  A P P R O P R I A T E .  ( § 1 9  CH 1 1 8  S L A  
1 9 7 2 ;  AM § 9 CH  2 0 0  S L A  1 9 7 2 ) ]

[ S E C .  2 9 . 1 8 . 3 2 0 .  L I M I T A T I O N .  T H E  C I T Y  MAY  N O T  P R O C E E D
W I T H  C O M M I T M E N T  O F  F U N D S  O R  F O R M A L  U N D E R T A K I N G S  F O R  
P H Y S I C A L  D E V E L O P M E N T  U N T I L  I T  H A S  A S I G N E D  C O N T R A C T  O R  
C O N T R A C T S  F O R  S A L E  OF  T H E  C O M P A N Y ' S  P R O D U C T S  I N  Q U A N ­
T I T I E S  S H O W N  I N  T H E  E C O N O M I C  D A T A  A N D  S U B M I T T E D  B Y  T H E
C O M P A N Y  T O  B E  A D E Q U A T E  T O  S U S T A I N  AN E C O N O M I C A L L Y  V I A B L E  
O P E R A T I O N .  T H E  C O M P A N Y  MAY  S U B M I T  A L T E R N A T I V E  V A L I D  
E V I D E N C E  T H A T  T H E  P R O J E C T E D  O P E R A T I O N  W I L L  P R O C E E D .  T H E  
C O M P A N Y  S H A L L  N O T I F Y  T H E  D E P A R T M E N T  O F  C O M M U N I T Y  A N D  
R E G I O N A L  A F F A I R S  O F  T H E  M E E T I N G  O F  T H I S  R E Q U I R E M E N T .  U N ­
L E S S  T H E  D E P A R T M E N T  OF  E C O N O M I C  D E V E L O P M E N T  M A K E S  A D E ­
T E R M I N A T I O N  T H A T  T H E  D A T A  I S  I N S U F F I C I E N T ,  T H E  C I T Y  MAY  
P R O C E E D .  (§ 1 9  CH  1 1 8  S L A  1 9 7 2 ;  AM § 9  CH 2 0 0  S L A  1 9 7 2 ) ]

[ S E C .  2 9 . 1 8 . 3 3 0 .  L O C A L  H I R E .  I N  C O N S I D E R A T I O N  O F  T H E
I N C O R P O R A T I O N  OF  A D E V E L O P M E N T  C I T Y  U N D E R  T H I S  C H A P T E R ,  
T H E  M A J O R  D E V E L O P E R  S H A L L  E N T E R  I N T O  AN A G R E E M E N T  W I T H  
T H E  A P P R O P R I A T E  A G E N C I E S  OF  T H E  S T A T E  C O N C E R N I N G

( 1 )  E S T A B L I S H I N G  A N D  M A I N T A I N I N G  AN A P P R O V E D  
D E P A R T M E N T  O F  L A B O R  O N - T H E - J O B  T R A I N I N G  P R O G R A M  T O  Q U A L I ­
F Y  A L A S K A  R E S I D E N T S  L A C K I N G  I N  T H E  R E Q U I S I T E  T E C H N I C A L  
S K I L L S  O F  T H E  A C T I V I T I E S  T O  B E  U N D E R T A K E N ;

( 2 )  E S T A B L I S H I N G  R E S I D E N T  H I R E  G O A L S  I N  T E R M S  
O F  P E R  C E N T  OF  E M P L O Y E E S  A T  T H E  E N D  OF  T H E  F I R S T  Y E A R ,  
S E C O N D  Y E A R  A N D  T H I R D  Y E A R  O F  O P E R A T I O N ;

( 3 )  E S T A B L I S H I N G  T H E  R E S P O N S I B I L I T I E S  O F  T H E  
V A R I O U S  S T A T E  A G E N C I E S  T O W A R D S  P R O V I D I N G  T E C H N I C A L  A S S I S ­
T A N C E ,  M A N P O W E R  P R O C U R E M E N T ,  R E L O C A T I O N  A S S I S T A N C E ,  J O B  
O P P O R T U N I T Y  S E R V I C E S  T O  R E S I D E N T S  I N  T H E  A R E A ,  S U P P L E ­
M E N T A L  V O C A T I O N A L  T R A I N I N G ,  A N D  T H E  S C O P E  OF  E F F O R T  E A C H  
S T A T E  A G E N C Y  H A S  I N  T H I S  R E G A R D  W I T H  S P E C I F I C  C O M M I T M E N T S  
I N  T E R M S  OF  N U M B E R S  OF  R E S I D E N T S ,  T I M E  S C H E D U L E  A N D  D O L L A R  
V A L U E  O F  T R A I N I N G ;

( 4 )  E S T A B L I S H I N G  T H E  P E N A L T I E S  A N D  C O N D I T I O N S  
O F  N O N C O M P L I A N C E  W I T H  T H E  A G R E E M E N T .  (S 1 9  CH 1 1 8  S L A  1 9 7 2 ) ]

I S E C .  2 9 . 1 8 . 3 4 0 .  D E V E L O P M E N T  C I T Y  C O U N C I L .  TI . ' E C O U N C I L  
O F  A D E V E L O P M E N T  C I T Y  H A S  F I V E  M E M B E R S  C O N S I S T I N G  O F  T H E  
C O M M I S S I O N E R  OF  T H E  D E P A R T M E N T  OF  C O M M U N I T Y  A N D  R E G I O N A L  
A F F A I R S ,  O R  H I S  D E S I G N E E ,  A N D  F O U R  P U B L I C  M E M B E R S  D E S I G N A T ­
ED  B Y  T H E  G O V E R N O R .  T H E  G O V E R N O R  S H A L L  A P P O I N T  NO F E W E R  
T H A N  T W O  P U B L I C  M E M B E R S  F R O M  A L I S T  OF  N O M I N E E S  D E S I G N A T ­
ED  B Y  T H E  M A J O R  D E V E L O P E R  P R O V I D I N G  T H E  I N D U S T R I A L  B A S E  OF  
T H E  C I T Y  A S  M E A S U R E D  B Y  E M P L O Y M E N T  A N D  C A P I T A L  I N V E S T ­
M E N T .  T H E  C O U N C I L  S H A L L  S E R V E  A T  T H E  P L E A S U R E  O F  T H E  
G O V E R N O R .  T H E  D E S I G N A T E D  C O U N C I L M E N  N E E D  N O T  B E  R E S I ­
D E N T S  O F  T H E  C I T Y  D U R I N G  I T S  D E V E L O P M E N T  S T A G E .  (§ 1 9  CH 
1 1 8  S L A  1 9 7 2 ;  AM § 9  CH  2 0 0  S L A  1 9 7 2 ) ]



[ S E C .  2 9 . 1 8 . 4 5 0 .  A P P L I C A B I L I T Y  O F  O T H E R  P R O V I S I O N S  OF  
T H I S  T I T L E .  A L L  A P P L I C A B L E  P R O V I S I O N S  O F  T H I S  T I T L E  
C O N S I S T E N T  W I T H  T H E  P R O V I S I O N S  O F  T H I S  C H A P T E R  A P P L Y  T O  
D E V E L O P M E N T  C I T I E S .  P R O V I S I O N S  O F  T H I S  C H A P T E R  P R E V A I L  
O V E R  O T H E R  P R O V I S I O N S  O F  T H I S  T I T L E  W H I C H  A R E  
I N C O N S I S T E N T .  (§ 1 9  CH  1 1 8  S L A  1 9 7 2 ) ]

[ S E C .  2 9 . 1 8 . 4 6 0 .  D E F I N I T I O N .  I N  T H I S  C H A P T E R
" D E V E L O P M E N T  S T A G E "  M E A N S  T H A T  P E R I O D  OF  T I M E  E X T E N D I N G  
F R O M  T H E  D A T E  O F  I N C O R P O R A T I O N  OF  A D E V E L O P M E N T  C I T Y  
U N T I L  S U C H  T I M E  AS  T H E  C I T Y  MAY  A T T A I N  A P O P U L A T I O N  O F  4 0 0  
P E R M A N E N T  R E S I D E N T S ,  O R  F I V E  Y E A R S  F R O M  T H E  D A T E  OF  
I N C O R P O R A T I O N ,  W H I C H E V E R  I S  E A R L I E R .  ( § 1 9  CH  1 1 8  S L A  1 9 7 2 ) ]

[ A R T I C L E  5 .  C A P I T A L  C I T Y  I N C O R P O R A T I O N .
S E C .  2 9 . 1 8 . 5 1 0 .  I N C O R P O R A T I O N .  T H E R E  I S  C R E A T E D  A N D  

I N C O R P O R A T E D  A C I T Y  OF  T H E  S T A T E  AS  T H E  C A P I T A L  C I T Y  OF  
A L A S K A  W H I C H  I S  A C I T Y  OF  T H E  F I R S T  C L A S S .  T H E  C A P I T A L  
C I T Y  H A S  A L L  T H E  P O W E R S  OF  A F I R S T  C L A S S  C I T Y .  ( § 3 CH 1 4 3  
S L A  1 9 7 8 ) ]

[ S E C .  2 9 . 1 8 . 5 2 0 .  B O U N D A R I E S .  T H E  B O U N D A R I E S  O F  T H E  
C A P I T A L  C I T Y  S H A L L  I N C L U D E  A L L  OF  T H A T  A R E A  O F  L A N D  
D E S I G N A T E D  B Y  T H E  V O T E R S  O F  A L A S K A  AS  T H E  NEW C A P I T A L  
S I T E  O F  T H E  S T A T E .  ( § 3 CH 1 4 3  S L A  1 9 7 8 ) ]

[ S E C .  2 9 . 1 8 . 5 3 0 .  C I T Y  C O U N C I L .  ( A )  U N T I L  C O U N C I L  M E M B E R S  
E L E C T E D  B Y  T H E  R E S I D E N T S  OF  T H E  C A P I T A L  C I T Y  T A K E  O F F I C E  
AS  P R O V I D L D  I N  S 5 7 0  OF  T H I S  C H A P T E R ,  T H E  C O U N C I L  O F  T H E  
C A P I T A L  C I T Y  S H A L L  H A V E  F I V E  M E M B E R S ,  F O U R  OF  WHOM S H A L L  
B E  A P P O I N T E D  B Y  T H E  G O V E R N O R  A N D  S H A L L  S E R V E  A T  T H E  P L E A ­
S U R E  O F  T H E  G O V E R N O R .  T H E  D E V E L O P M E N T  C O R P O R A T I O N  S H A L L  
D E S I G N A T E  O N E  P E R S O N  T O  S E R V E  AS  A M E M B E R  O F  T H E  C O U N C I L .  
T H E  C O U N C I L  M E M B E R S  A P P O I N T E D  B Y  T H E  G O V E R N O R  O R  D E S ­
I G N A T E D  B Y  T H E  D E V E L O P M E N T  C O R P O R A T I O N  S H A L L  S E R V E  AN 
I N I T I A L  T E R M  W H I C H  E X P I R E S  ON T H E  M O N D A Y  F O L L O W I N G  T H E  
F I R S T  T U E S D A Y  I N  O C T O B E R  O F  T H E  C A L E N D A R  Y E A R  F O L L O W I N G  
T H E  C A L E N D A R  Y E A R  OF  I N I T I A L  A P P O I N T M E N T  O R  D E S I G N A T I O N .  
C O U N C I L  M E M B E R S  MAY  B E  R E A P P O I N T E D  B Y  T H E  G O V E R N O R  O R  
R E D E S I G N A T E D  B Y  T H E  D E V E L O P M E N T  C O R P O R A T I O N .  E X C E P T  . S  
P R O V I D E D  i N  S 4 7 0  OF  T H I S  C H A P T E R ,  T H E  S U C C E S S O R S  O F  T H E  
I N I T I A L  A P P O I N T E E S  A N D  D E S I G N E E  S H A L L  S E R V E  F O R  A T E R M  OF  
T WO  Y E A R S  C O M M E N C I N G  ON T H E  D A T E  T H E  I N I T I A L  A P P O I N T M E N T S  
A N D  D E S I G N A T I O N  E X P I R E .  E A C H  A P P O I N T E E  A N D  D E S I G N E E  S H A L L  
H O L D  O F F I C E  F O R  T H E  T E R M  O F  H I S  A P P O I N T M E N T  A N D  U N T I L  H I S  
S U C C E S S O R  H A S  B E E N  A P P O I N T E D  O R  D E S I G N A T E D  A N D  H A S  Q U A L ­
I F I E D .

( B )  C O U N C I L  M E M B E R S  A P P O I N T E D  B Y  T H E  G O V E R N O R  O R  
D E S I G N A T E D  B Y  T H E  D E V E L O P M E N T  C O R P O R A T I O N  N E E D  N O T  B E  
R E S I D E N T S  O F  T H E  C A P I T A L  C I T Y .

( C )  T H E  C O U N C I L  S H A L L  E L E C T  A C H A I R M A N  F R O M  A M O N G  
I T S  M E M B E R S H I P .  T H E  C H A I R M A N  P R E S I D E S  A T  C O U N C I L  M E E T I N G S ,  
D E T E R M I N E S  T H E  A G E N D A  F O R  C O U N C I L  M E E T I N G S ,  A N D  C A R R I E S



D E V E L O P E R  A N D  O N E  O F  T H E  P U B L I C  M E M B E R S  D E S I G N A T E D  B Y  T H E  
G O V E R N O R ;

( 3 )  I N  T H E  T H I R D  Y E A P  T WO  C O U N C I L M E N  WHO S H A L L  
B E  C I T Y  R E S I D E N T S  E L E C T E D  F O R  T H R E E - Y E A R  T E R M S  T O  R E P L A C E  
T H E  C O M M I S S I O N E R  OF  T H E  D E P A R T M E N T  O F  C O M M U N I T Y  A N D  R E ­
G I O N A L  A F F A I R S  A N D  O N E  OF  T H E  C O U N C I L M E N  N O M I N A T E D  B Y  T H E  
I N D U S T R I A L  D E V E L O P E R ;

( 4 )  I N  T H E  F O U R T H  Y E A R  A M A Y O R  WHO S H A L L  B E  A 
C I T Y  R E S I D E N T  E L E C T E D  F O R  A T H  R E E - Y E A R  T E R M  T O  R E P L A C E
T H E  R E M A I N I N G  C O U N C I L M A N  N O M I N A T E D  B Y  T H E  I N D U S T R I A L
D E V E L O P E R .

( B )  A T  T H E  T I M E  O F  T H E  E L E C T I O N  U N D E R  ( A ) ( 4 )  OF  
T H I S  S E C T I O N ,  O R  A N Y  T I M E  A F T E R  I T ,  T H E  E L E C T O R A T E  MAY
E X E R C I S E  T H E  R I G H T  T O  B E C O M E  A H O ME  R U L E  C I T Y  AS  A U ­
T H O R I Z E D  U N D E R  T H I S  T I T L E .

( C )  I F ,  W I T H I N  A P E R I O D  O F  F I V E  Y E A R S  F R O M  T H E  I N ­
C O R P O R A T I O N  O F  A D E V E L O P M E N T  C I T Y ,  T H E  N U M B E R  OF  P E R M A ­
N E N T  R E S I D E N T S  D O E S  N O T  R E A C H  4 0 0 ,  T H E  D E P A R T M E N T  O F  C O M ­
M U N I T Y  A N D  R E G I O N A L  A F F A I R S  S H A L L  O R D E R  AN E L E C T I O N  F O R  
C I T Y  O F F I C I A L S  A N D  D E S I G N A T E  A S U C C E S S O R  C L A S S  OF  C I T Y  
B A S E D  ON P O P U L A T I O N  AS  P R O V I D E D  I N  T H I S  T I T L E .  I F  T H E  
D E P A R T M E N T  D E S I G N A T E S  A S U C C E S S O R  C L A S S  O F  C I T Y ,  T H E  
P R O V I S I O N S  OF  T H I S  T I T L E  R E L A T I N G  T O  T H A T  C L A S S  O F  C I T Y  
A P P L Y ,  A N D  T H E  C I T Y  S H A L L  B E  R E C L A S S I F I E D  A C C O R D I N G L Y .  (§
1 9  CH 1 1 8  S L A  1 9 7 2 ;  AM § 9 CH 2 0 0  S L A  1 9 7 2 ) ]

[ S E C .  2 9 . 1 8 . 4 1 0 .  H O U S I N G  P O W E R S .  F R O M  T H E  T I M E  O F  T H E
A P P O I N T M E N T  OF  T H E  F I R S T  C I T Y  C O U N C I L  A N D  F O R  A P E R I O D  OF  
1 0  Y E A R S  F O L L O W I N G  T H E  F I R S T  E L E C T I O N  OF  C O U N C I L M E N ,  T H E  
C O U N C I L  MAY  A C T  AS  I T S  OWN H O U S I N G  A N D  U R B A N  R E N E W A L  
A U T H O R I T Y  I F  S U C H  P O W E R S  H A V E  B E E N  G R A N T E D  T O  C I T I E S  
U N D E R  A P P L I C A B L E  P R O V I S I O N S  O F  L A W .  ( § 1 9  CH 1 1 8  S L A  1 9 7 2 ) ]

I S E C . 2 9 . 1 8 . 4 2 0 .  L A N D  S E L E C T I O N .  R E P E A L E D  B Y  § 5 CH  1 8 0
S L A  1 9 7 8 ,  E F F E C T I V E  J U L Y  1 ,  1 9 7 8 . ]

[ S E C .  2 9 . 1 8 . 4 3 0 .  R E V E N U E  B O N D S .  R E V E N U E  B O N D S  MAY  B E
I S S U E D  B Y  A D E V E L O P M E N T  C I T Y  U N D E R  T H E  P R O V I S I O N S  OF  AS  
2 9 . 5 8 . 2 0 0  -  2 9 . 5 3 . 2 2 0 .  H O W E V E R ,  NO V O T E  OF  T H E  P E O P L E  I S
R E Q U I R E D  T O  I S S U E  R E V E N U E  B O N D S  D U R I N G  T H E  D E V E L O P M E N T  
S T A G E .  D U R I N G  T H E  D E V E L O P M E N T  S T A G E  R E V E N U E  B O N D S  MAY  
B E  I S S U E D  B Y  A M A J O R I T Y  V O T E  O F  T H E  C I T Y  C O U N C I L .  (§ 1 9  C H  
1 1 8  S L A  1 9 7 2 ) ]

[ S E C .  2 9 . 1 8 . 4 4 0 .  S H A R E D  R E V E N U E .  A D E V E L O P M E N T  C I T Y  I S
E N T I T L E D  T O  S H A R E D  R E V E N U E  A N D  O T H E R  S T A T E  F U N D S  ON T H E  
S A M E  B A S I S  AS  A C I T Y  O R  O R G A N I Z E D  B O R O U G H  OF  T H E  F I R S T  
C L A S S  O R ,  I F  R E C L A S S I F I E D  U N D E R  § 4 0 0 ( C )  O F  T H I S  C H A P T E R ,  ON 
T H E  B A S I S  O F  T H E  R E C L A S S I F I C A T I O N .  D U R I N G  T H E  D E V E L O P M E N T  
S T A G E  T H E  D E P A R T M E N T  O F  C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S  
MAY  E S T A B L I S H  AN A S S U M E D  P O P U L A T I O N  F I G U R E  W H I C H  S H A L L  B E  
U S E D  T O  D E T E R M I N E  S H A R E D  R E V E N U E  B A S E D  ON P O P U L A T I O N  ON 
P E R  C A P I T A  G R A N T S .  (§ 1 9  CH 1 1 8  S L A  1 9 7 2 ;  AM § 9 CH 2 0 0  S L A  
1 9 7 2 ) ]



[ S E C .  2 9 . 1 8 . 5 9 0 .  T R A N S F E R  OF  U T I L I T I E S  T O  C A P I T A L  C I T Y .  
T H E  D E V E L O P M E N T  C O R P O R A T I O N ,  I N  C O O P E R A T I O N  W I T H  T H E  
C A P I T A L  C I T Y ,  S H A L L  A R R A N G E  F O R  A N D  A G R E E  T O  AN O R D E R L Y  
S C H E D U L E  F O R  T R A N S F E R R I N G  T O  T H E  C A P I T A L  C I T Y  O W N E R S H I P  
O F ,  ^ N D  F I N A N C I A L  A N D  O P E R A T I O N A L  R E S P O N S I B I L I T Y  F O R  U T I L ­
I T I E S  A N D  A N Y  O T H E R  F A C I L I T I E S  W H I C H  T H E  D E V E L O P M E N T  C O R ­
P O R A T I O N  C O N S I D E R S  T O  B E  I N T E G R A L  P A R T S  O F  T H E  C A P I T A L  
C I T Y  I N F R A S T R U C T U R E .  B E F O R E  J A N U A R Y  1 ,  1 9 8 5 ,  T H E  D E V E L O P ­
M E N T  C O R P O R A T I O N  A N D  T H E  C O U N C I L  O F  T H E  C A P I T A L  C I T Y  
S H A L L  J O I N T L Y  R E T A I N  I N D E P E N D E N T  C O N S U L T A N T S  T O  S T U D Y  
A N D  D E T E R M I N E  A N D  O R D E R L Y  S C H E D U L E  F O R  T R A N S F E R  O F  T H E S E  
U T I L I T I E S  A N D  F A C I L I T I E S  T O  T H E  C A P I T A L  C I T Y .  T H E  E X I S T I N G  
A N D  A N T I C I P A T E D  R E S I D E N T S  T O  F I N A N C E  T H E  C O S T  O F  T H E S E  
U T I L I T I E S  A N D  O T H E R  F A C I L I T I E S  A N D  T H E I R  O P E R A T I N G  E X ­
P E N S E S .  T H E  C O N S U L T A N T S  S H A L L  P R O P O S E  A R E C O M M E N D E D  
S C H E D U L E  F O R  A N D  T E R M S  OF  T R A N S F E R  W H I C H  A R E  C O M M E N S U ­
R A T E  W I T H  T H E  C A P I T A L  C I T Y ' S  E X I S T I N G  A N D  A N T I C I P A T E D  P O P U ­
L A T I O N ,  T A X  B A S E  A N D  A N Y  O T H E R  F A C T O R S  R E L A T I N G  T O  I T S  
C A P A B I L I T Y  T O  F I N A N C E  A N D  O P E R A T E  T H E S E  F A C I L I T I E S  AS  T H E Y  
C O N S I D E R  A P P R O P R I A T E .  T H E  D E V E L O P M E N T  C O R P O R A T I O N  S H A L L ,  
A F T E R  C O N S I D E R I N G  T H E  C O N S U L T A N T S '  R E P O R T ,  P R O P O S E  A 
S C H E D U L E  O F  A N D  T E R M S  A N D  C O N D I T I O N S  O F  T H E  T R A N S F E R  T O  
T H E  C A P I T A L  C I T Y ,  W H I C H  S H A L L ,  U P O N  R E V I E W  A N D  A P P R O V A L  B Y  
T H E  C O U N C I L ,  B E  I N C L U D E D  I N  AN A G R E E M E N T  B E T W E E N  T H E  
D E V E L O P M E N T  C O R P O R A T I O N  A N D  T H E  C A P I T A L  C I T Y .  I F  T H E  
D E V E L O P M E N T  C O R P O R A T I O N  A N D  T H E  C A P I T A L  C I T Y  A R E  U N A B L E  
T O  A G R E E  W I T H I N  S I X  M O N T H S  A F T E R  T H E  D E V E L O P M E N T  C O R P O ­
R A T I O N  S U B M I T S  I T S  P R O P O S A L ,  T H E  D E V E L O P M E N T  C O R P O R A T I O N  
S H A L L  S U B M I T  T H E  P R O P O S A L  T O  T H E  L E G I S L A T I V E  B U D G E T  A N D  
A U D I T  C O M M I T T E E  W H I C H  S H A L L  C O N S I D E R  T H E  P R O P O S A L ,  A N D  I F  
T H E  C O M M I T T E E  C O N S I D E R S  I T  A P P R O P R I A T E  T O  DO  S O ,  S H A L L  
R E C O M M E N D  T O  T H E  L E G I S L A T U R E  L E G I S L A T I O N  I T  C O N S I D E R S  
D E S I R A B L E  F O R  T H E  D I S P O S I T I O N  OF  T H E  U T I L I T I E S  A N D  O T H E R  
F A C I L I T I E S .  I F  T H E  L E G I S L A T U R E  D O E S  N O T  E N A C T  L E G I S L A T I O N  
R E G A R D I N G  T H E  D I S P O S I T I O N  W I T H I N  O N E  Y E A R  A F T E R  T H E  P R O ­
P O S A L  I S  S U B M I T T E D  T O  T H E  L E G I S L A T I V E  B U D G E T  A N D  A U D I T  
C O M M I T T E E ,  T H E  D E V E L O P M E N T  C O R P O R A T I O N  MAY  A T  A N Y  T I M E  
T H E R E A F T E R  S E L L  O R  D I S P O S E  O F  T H E  U T I L I T I E S  A N D  F A C I L I T I E S  
O R  A N Y  OF  T H E M  T O  A P R I V A T E  P E R S O N  O R  E N T I T Y  O R  G O V E R N ­
M E N T  B O D Y ,  O R  C O N T I N U E  T O  O P E R A T E  T H E M .  ( § 3 CH 1 4 3  S L A  
1 9 7 8 ) ]

, D E F I N I T I O N S .  I N  §§ 5 1 0  -  6 0 0  O F  T H I S  C I I A P -  
T H E  C O N T E X T  R E Q U I R E S  O T H E R W I S E ,

" C A P I T A L  C I T Y  A R E A "  M E A N S  T H E  A k EA D E -  
O F  T H I S  C H A P T E R ;
" C A P I T A L  C I T Y "  M E A N S  T H E  M U N I C I P A L I T Y  I N -  

T H I S  C H A P T E R ;
" D E V E L O P M E N T  C O R P O R A T I O N "  M E A N S  T H E  

C I T Y  D E V E L O P M E N T  C O R P O R A T I O N ;
" G E N E R A L  D E V E L O P M E N T  P L A N "  H A S  T H E  S A M E  

M E A N I N G  AS  P R O V I D E D  I N  AS  4 4 . 0 7 . 3 6 0  A N D  I N C L U D E S  A M E N D M E N T S  
T O  T H E  G E N E R A L  D E V E L O P M E N T  P L A N ;

[ S E C .  2 9 . 1 8 . G
T E R , U N L E S S T H E

( 1 )
S C R I B E D  I N  § 5 2 0

( 2 )
CO R P 0  R A T E D B Y

( 3 )
A L A S K A  C A P I T A L

( 4 )



O U T  T H E  O T H E R  D U T I E S  S P E C I F I E D  B Y  O R D I N A N C E .  ( § 3 CH 1 4 3  S L A  
1 9 7 8 ) ]

[ S E C .  2 9 . 1 8 . 5 4 0 .  F I L L I N G  A V A C A N C Y .  I F  A V A C A N C Y  
O C C U R S  A M O N G  T H E  M E M B E R  A P P O I N T E D  B Y  T H E  G O V E R N O R ,  T H E  
G O V E R N O R  S H A L L  D E S I G N A T E  T H E  R E P L A C E M E N T  WHO S H A L L  S E R V E  
F O R  T H E  U N E X P I R E D  P O R T I O N  OF  T H E  T E R M .  ( § 3 CH 1 4 3  S L A  1 9 7 8 ) ]

[ S E C .  2 9 . 1 8 . 5 5 0 .  A P P O I N T M E N T  OF  C I T Y  O F F I C I A L S .  U N T I L  A 
M A Y O R  I S  E L E C T E D  I N  A C C O R D A N C E  W I T H  § 5 7 0  OF  T H I S  C H A P T E R ,  
T H E  C O U N C I L  S H A L L  A P P O I N T  A C I T Y  M A N A G E R  F O R  T H E  C A P I T A L  
C I T Y  T O  S E R V E  A T  T H E  P L E A S U R E  OF  T H E  C O U N C I L .  T H E  C I T Y  
M A N A G E R  MAY  N O T  B E  A C O U N C I L  M E M B E R .  ( § 3 CH 1 4 3  S L A  1 9 7 8 ) ]

[ S E C .  2 9 . 1 8 . 5 7 0 .  T R A N S I T I O N .  ( A )  WHEN  T H E  C A P I T A L  C I T Y  
A T T A I N S  A P O P U L A T I O N  OF  4 0 0  P E R M A N E N T  R E S I D E N T S ,  AS  C E R ­
T I F I E D  B Y  T H E  L I E U T E N A N T  G O V E R N O R  B A S E D  ON T H E  B E S T  I N ­
F O R M A T I O N  A V A I L A B L E  T H E  L I E U T E N A N T  G O V E R N O R  S H A L L  N O T I F Y  
T H E  C O U N C I L  O F  T H I S  D E T E R M I N A T I O N .  T H E  L I E U T E N A N T  G O V E R ­
N O R  S H A L L  S P E C I F Y  AN E L E C T I O N  D A T E  W H I C H  S H A L L  B E  T H E
F I R S T  T U E S D A Y  O F  O C T O B E R  F O L L O W I N G  T H E  N O T I F I C A T I O N ,  E X ­
C E P T  T H A T  I F  I T  I S  L E S S  T H A N  S I X  M O N T H S  F R O M  T H E  D A T E  OF  
T H E  C E R T I F I C A T I O N  T O  T H E  F I R S T  T U E S D A Y  O F  O C T O B E R  T H E N
T H E  E L E C T I O N  D A T E  S H A L L  B E  T H E  F I R S T  T U E S D A Y  OF  O C T O B E R  
OF  T H E  Y E A R  F O L L O W I N G .  T H E  E L E C T E D  M E M B E R S  S H A L L  T A K E  
O F F I C E  ON  T H E  M O N D A Y  F O L L O W I N G  T H E  E L E C T I O N .

( B )  A F T E R  T H E  L I E U T E N A N T  G O V E R N O R  H A S  S P E C I F I E D
T H E  E L E C T I O N  D A T E ,  T H E  C O U N C I L  S H A L L  M A K E  A R R A N G E M E N T S
F O R  AN E L E C T I O N  A T  W H I C H  F I V E  C O U N C I L  M E M B E R S  A N D  A M A Y O R  
S H A L L  B E  E L E C T E D  I N  T H E  M A N N E R  P R E S C R I B E D  B Y  O R D I N A N C E
A N D  L A W .  T H E  E X P E N S E S  OF  T H E  E L E C T I O N  S H A L L  B E  B O R N E  B Y  
T H E  S T A T E .  T H E  C O U N C I L  OF  T H E  C A P I T A L  C I T Y  S H A L L  H A V E  S I X  
M E M B E R S .  T H E  G O V E R N O R  S H A L L  D E S I G N A T E  O N E  C O U N C I L  M E M B E R  
H O L D I N G  O F F I C E  ON T H E  D A T E  O F  T H E  E L E C T I O N  T O  R E M A I N  A 
M E M B E R  O F  T H E  C O U N C I L  F O R  A S I N G L E  T H R E E - Y E A R  T E R M  C O M ­
M E N C I N G  ON T H E  D A T E  T H E  E L E C T E D  C O U N C I L  M E M B E R S  T A K E  
O F F I C E .  T H E  S U C C E S S O R S  T O  T H E  A P P O I N T E D  C O U N C I L  M E M B E R S  
S H A L L  B E  E L E C T E D  B Y  T H E  R E S I D E N T S ,  E X C E P T  T H A T  I F  T H E  A P ­
P O I N T E D  C O U N C I L  M E M B E R  L E A V E S  O F F I C E  D U R I N G  T H E  T H R E E  
Y E A R S ,  T H E  G O V E R N O R  MAY  A P P O I N T  A S U C C E S S O R .  T H E  T E R M S
O F  A L L  O T H E R  A P P O I N T E D  O R  D E S I G N A T E D  C O U N C I L  M E M B E R S  
E X P I R E  WHE N  T H E  E L E C T E D  C O U N C I L  M E M B E R S  T A K E  O F F I C E .  T H E  
T E R M  O F  E L E C T E D  C O U N C I L  M E M B E R S  I S  AS  P R O V I D E D  I N  AS  
2 9 . 2 3 . 2 0 0 ( C )  E X C E P T  T H A T  T H R E E  O F  T H E  M E M B E R S  A R E  E L E C T E D  
F O R  AN I N I T I A L  T E R M  OF  O N E  Y E A R .  (S 3 CH  1 4 3  S L A  1 9 7 8 ) ]

[ S E C .  2 9 . 1 8 . 5 8 0 .  P L A N N I N G  A N D  Z O N I N G  A U T H O R I T Y .  T H E  
G E N E R A L  D E V E L O P M E N T  P L A N  A N D  S P E C I F I C  D E V E L O P M E N T  P L A N S
C O N S T I T U T E  T H E  L A N D  U S E  P L A N  F O R  T H E  C A P I T A L  C I T Y  A R E A .
WHEN  A P A R C E L  OF  L A N D  H A S  B E E N  D E V E L O P E D  I N  A C C O R D A N C E  
W I T H  T H E  A P P L I C A B L E  S P E C I F I C  D E V E L O P M E N T  P L A N ,  T H A T  P A R C E L  
B E C O M E S  S U B J E C T  T O  A L L  P L A N N I N G ,  Z O N I N G ,  S U B D I V I S I O N ,  
B U I L D I N G  C O D E  O R  O T H E R  S I M I L A R  O R D I N A N C E S  O F  T H E  
M A T A N U S K A - S U S I T N A  B O R O U G H .  (§ 3 CH 1 4 3  S L A  1 9 7 8 ) ]



t

( 5 )  " S P E C I F I C  D E V E L O P M E N T  P L A N "  H A S  T H E  S A M E
M E A N I N G  AS  P R O V I D E D  I N  A S  4 4 . 0 7 . 3 6 0  A N D  I N C L U D E S  A M E N D M E N T S  
T O  E A C H  S P E C I F I C  D E V E L O P M E N T  P L A N .  ( § 3 CH  1 4 3  S L A  1 9 7 8 ) ]

[ S E C .  2 9 . 1 8 . 6 1 0 .  S H O R T  T I T L E .  S E C T I O N S  5 1 0  -  6 1 0  OF  T H I S  
C H A P T E R  MAY  B E  C I T E D  AS  T H E  C A P I T A L  C I T Y  I N C O R P O R A T I O N  
A C T .  ( § 3 CH  1 4 3  S L A  1 9 7 8 ) ]

[ S E C .  2 9 . 1 8 . 2 0 2 .  D E T E R M I N A T I O N  OF  E N T I T L E M E N T  F O R  C I T I E S .  
T H E  G E N E R A L  G R A N T  L A N D  E N T I T L E M E N T  OF  A C I T Y  F O R M E R L Y
E L I G I B L E  T O  R E C E I V E  G E N E R A L  G R A N T  L A N D  U N D E R  T H E  P R O ­
V I S I O N S  OF  AS  2 9 . 1 8 . 1 9 0  A N D  2 9 . 1 8 . 2 0 0 ,  AS  R E P E A L E D  B Y  T H I S  
A C T ,  I S  1 0  P E R  C E N T  OF  T H E  M A X I M U M  T O T A L  A C R E A G E  O F  V A ­
C A N T ,  U N A P P R O P R I A T E D ,  U N R E S E R V E D  L A N D  W I T H I N  T H E  B O U N D ­
A R I E S  OF  E A C H  C I T Y  A T  A N Y  T I M E  B E T W E E N  T H E  I N I T I A L  D A T E  OF  
E L I G I B I L I T Y  U N D E R  F O R M E R  AS  2 9 . 2 8 . 1 9 0  A N D  2 9 . 1 8 . 2 0 0  A N D  J U L Y  
1 ,  1 9 7 8 .  W I T H I N  S I X  M O N T H S  O F  J U L Y  1 ,  1 9 7 8 ,  T H E  D I R E C T O R
S H A L L  D E T E R M I N E  T H E  E N T I T L E M E N T  F O R  E A C H  C I T Y  E L I G I B L E  T O  
R E C E I V E  G E N E R A L  G R A N T  L A N D  U N D E R  T H I S  S E C T I O N  A N D  C E R T I F Y  
T H A T  E N T I T L E M E N T  T O  T H E  C I T Y .  ( § 2 C H  1 8 0  S L A  1 9 7 8 ) ]

[ S E C .  2 9 . 2 3 . 3 9 5 .  I N T E N T  O F  §§ 3 9 7  -  4 0 1 .  I T  I S  T H E  I N T E N T  
O F  §§ 3 9 7  -  4 0 1  OF  T H I S  C H A P T E R  T O  P R O V I D E  AN O P P O R T U N I T Y  
F O R  T H E  Y O U N G  P E O P L E  O F  A L A S K A  T O  B E C O M E  I N V O L V E D  I N  T H E  
I N S T I T U T I O N S  A N D  P R O C E S S E S  OF  L O C A L  G O V E R N M E N T  C O M P A R A ­
B L E  T O  T H A T  E M B O D I E D  I N  L E G I S L A T I O N  U N D E R  C O N S I D E R A T I O N
A T  T H E  F I R S T  S E S S I O N  OF  T H E  S E V E N T H  L E G I S L A T U R E  P R O V I D I N G  
F O R  P A R T I C I P A T I O N  I N  T H E  E X E C U T I V E  B R A N C H  OF  S T A T E  G O V ­
E R N  M E N T . ]

[ S E C .  2 9 . 2 3 . 3 9 7 .  C O M M I S S I O N .  ( A )  T H E  G O V E R N I N G  B O D Y  O F  A 
M U N I C I P A L I T Y  MAY  B Y  O R D I N A N C E  E S T A B L I S H  A C O M M I S S I O N  ON 
T H E  I N V O L V E M E N T  OF  Y O U N G  P E O P L E  I N  L O C A L  G O V E R N M E N T .

( B )  T H E  C O M M I S S I O N  MAY  C O N S I S T  O F  N O T  M O R E  T H A N
N I N E  M E M B E R S ,  D R A W N  F R O M  F I E L D S  OF  P U B L I C  A F F A I R S ,  E D U C A ­
T I O N ,  T H E  S C I E N C E S ,  T H E  P R O F E S S I O N S ,  O T H E R  F I E L D S  O F  P R I ­
V A T E  E N D E A V O R ,  F R O M  T H E  S T A T E  O R  L O C A L  S E R V I C E ,  A N D  T H R E E  
A D D I T I O N A L  M E M B E R S  F R O M  T H E  17  -  22  A G E  G R O U P ,  A N D  S H A L L  
I N C L U D E  WOMEN A N D  R E P R E S E N T A T I V E S  OF  M I N O R I T Y  G R O U P S .  
T H E  M E M B E R S  S H A L L  B E  A P P O I N T E D  B Y  T H E  G O V E R N I N G  B O D Y  I N 
T H E  M A N N E R  P R E S C R I B E D  B Y  O R D I N A N C E  W I T H O U T  R E G A R D  T O  
P O L I T I C A L  A F F I L I A T I O N  A N D  S H A L L  S E R V E  A T  T H E  P L E A S U R E  OF  
T H A T  B O D Y .  O N E  M E M B E R  S H A L L  B E  D E S I G N A T E D  B Y  T H E  G O V E R N ­
I N G  B O D Y  AS  C H A I R M A N  OF  T H E  C O M M I S S I O N .

( C )  M E M B E R S  OF  T H E  C O M M I S S I O N  S E R V E  W I T H O U T  C O M ­
P E N S A T I O N  B U T  A R E  E N T I T L E D  T O  P E R  D I E M  A N D  T R A V E L  E X ­
P E N S E S  AS  MAY  B E  A U T H O R I Z E D  B Y  O R D I N A N C E .

( D )  T H E  C O M M I S S I O N  S H A L L  E S T A B L I S H  P R O C E D U R E S  T O  
E N A B L E  I T  T O  R E C O M M E N D  A N N U A L L Y  T O  T H E  G O V E R N I N G  B O D Y  A 
G R O U P  OF  P R O M I S I N G  Y O U N G  MEN A N D  WOMEN  F R O M  WHOM T H E  
G O V E R N I N G  B O D Y  MAY  S E L E C T  I N T E R N S  A N D  Y O U T H  V O T I N G  MEM­
B E R S  OF  M U N I C I P A L  B O A R D S  A N D  C O M M I S S I O N S .  T H E  C O M M I S S I O N ,  
I N  E S T A B L I S H I N G  T H E S E  P R O C E D U R E S ,  S H A L L  E N L I S T  T H E  A I D  OF  
M U N I C I P A L  R E S I D E N T S  WHO A R E  A C T I V E L Y  I N T E R E S T E D  I N  W O R K I N G



W I T  H Y O U N G  P E O P L E .  F O L L O W I N G  A D O P T I O N  OF  T H E  P R O C E D U R E S ,  
T H E  C O M M I S S I O N  S H A L L  A C C E P T  A P P L I C A T I O N S  F R O M  P E R S O N S  AND'  
N O M I N A T I O N S  F O R  C O N S I D E R A T I O N ,  A N D  S H A L L  I N T E R V I E W  A L L  
A P P L I C A N T S  O R  N O M I N E E S .

( E )  R E C O M M E N D A T I O N S  OF  T H E  C O M M I S S I O N  S H A L L  B E  
L I M I T E D  T O  Y O U N G  P E O P L E  WHO

( 1 )  H A V E  A C A P A C I T Y ,  D E S I R E ,  I N T E R E S T ,  A B I L I T Y  
A N D  P O T E N T I A L  F O R  L E A D E R S H I P  A N D  S E R V I C E  T O  T H E  C O M M U N I T Y  
A N D  T O  T H E  S T A T E ;

( 2 )  W I L L  H A V E  A T T A I N E D  T H E  A G E  O F  17  B U T  N O T  
T H E  A G E  OF  22  B E F O R E  T H E  B E G I N N I N G  OF  T H E I R  S E R V I C E .

( F )  A N N U A L L Y ,  T H E  C O M M I S S I O N  S H A L L  E V A L U A T E  T H E  
P R O G R A M  A N D  S H A L L  S U B M I T  A W R I T T E N  R E P O R T  T O  T H E  G O V E R N ­
I N G  B O D Y .  ( § 1 8  CH 1 1 8  S L A  1 9 7 2 ) ]

[ S E C .  2 9 . 2 3 . 3 9 9 .  I N T E R N S .  AN I N T E R N  MAY  B E  A P P O I N T E D  T O  
S E R V E  ON T H E  S T A F F  O F  T H E  G O V E R N I N G  B O D Y  O R  T H E  M U N I C I P A L  
A D M I N I S T R A T I O N  F O R  A P E R I O D  OF  T I M E  P R E S C R I B E D  B Y  T H E  
G O V E R N I N G  B O D Y ,  W I T H  A M A X I M U M  O F  O N E  Y E A R .  HE  MAY  B E  
A S S I G N E D  R E S P O N S I B I L I T I E S  I N  A N Y  O F F I C E ,  D E P A R T M E N T  O R  
A G E N C Y  OF  T H E  M U N I C I P A L I T Y .  S E R V I C E  W I L L  B E G I N  A T  A T I M E  
P R E S C R I B E D  B Y  T H E  G O V E R N I N G  B O D Y .  I N T E R N S  S H A L L  B E  A P ­
P O I N T E D  W I T H O U T  R E G A R D  T O  P O L I T I C A L  A F F I L I A T I O N .  S A L A R I E S  
S H A L L  B E  I N D I V I D U A L L Y  E S T A B L I S H E D  B Y  T H E  G O V E R N I N G  B O D Y  
ON T H E  B A S I S  O R  P R I O R  E X P E R I E N C E  A N D  T H E  R E S  P 0  N S I R I L I T I E S  
O F  T H E  P O S I T I O N  T O  W H I C H  T H E  I N T E R N  I S  A S S I G N E D .  (§ 1 8  CH 1 1 8  
S L A  1 9 7 2 ) ]

[ S E C .  2 9 . 2 3 . 4 1 0 .  A P P O I N T M E N T  T O  M U N I C I P A L  B O A R D S  A N D  
C O M M I S S I O N S .  ( A )  N O T W I T H S T A N D I N G  AS  3 9 . 0 5 . 1 0 0  O R  A P R O ­
V I S I O N  OF  LAW R E L A T I N G  T O  A G E ,  T H E  M U N I C I P A L  A P P O I N T I N G  
A U T H O R I T Y  F O R  A M U N I C I P A L  B O A R D  O R  C O M M I S S I O N  MAY  A P P O I N T  
A 17  -  2 1  Y E A R  O L D  M U N I C I P A L  R E S I D E N T  T O  T H E  B O A R D  O R  C O M ­
M I S S I O N  I F  R E C O M M E N D E D  B Y  T H E  C O M M I S S I O N ,  E S T A B L I S H E D  I N  § 
3 9 7  OF  T H I S  C H A P T E R .

( B )  A Y O U N G  P E R S O N  R E C O M M E N D E D  B Y  T H E  C O M M I S S I O N  
MAY  B E  A P P O I N T E D  T O  A M U N I C I P A L  B O A R D  O R  C O M M I S S I O N  H A V ­
I N G  S P E C I A L  Q U A L I F I C A T I O N S  F O R  M E M B E R S H I P  I F  T H E  P R O P O S E D  
N O M I N E E ,  E X C E P T  F O R  H I S  A G E ,  M E E T S  T H E  R E Q U I R E D  Q U A L I F I C A ­
T I O N S  S E T  B Y  L A W .

( C )  AN I N D I V I D U A L  A P P O I N T E D  T O  A M U N I C I P A L  B O A R D  
O R  C O M M I S S I O N  U N D E R  T H I S  S E C T I O N  I S  E N T I T L E D  T O  T H E  R I G H T S ,  
P R I V I L E G E S  A N D  R E S P O N S I B I L I T I E S  OF  O T H E R  M E M B E R S ,  A N D  H I S  
A P P O I N T M E N T  I S  S U B J E C T  T O  C O N F I R M A T I O N  B Y  T H E  G O V E R N I N G  
B O D Y  WHEN  R E Q U I R E D  B Y  L A W .

( D )  NO A D D I T I O N A L  S E A T  ON A M U N I C I P A L  B O A R D  O R  
C O M M I S S I O N  I S  C R E A T E D  B Y  V I R T U E  OF  §§ 3 9 5  -  4 0 1  O F  T H I S  C H A P ­
T E R .  (S 1 8  CH  1 1 0  S L A  1 9 7 2 ) ]

[ S E C .  2 9 . 2 3 . 4 7 0 .  A P P O I N T M E N T  OF  A T E M P O R A R Y  O R  NEW M A N ­
A G E R .  I N  T H E  A B S E N C E  O R  D I S A B I L I T Y  O F  T H E  M A N A G E R ,  T H E  
A S S E M B L Y  O R  C O U N C I L  S H A L L  A P P O I N T  A T E M P O R A R Y  M A N A G E R .  
I F  T H E  O F F I C E  B E C O M E S  V A C A N T ,  T H E  A S S E M B L Y  O R  C O U N C I L  
S H A L L  A P P O I N T  A NEW M A N A G E R .  ( § 2 CH 1 1 8  S L A  1 9 7 2 ) ]



N O T I C E  S H A L L  B E  G I V E N  B Y  P O S T I N G  A N O T I C E  I N  T H R E E  P U B L I C  
P L A C E S  W I T H I N  T H E  C I T Y  O R  B O R O U G H  A R E A  O U T S I D E  C I T I E S '  
R E C E I V I N G  T H E  U T I L I T I E S  S E R V I C E S  A N D  B Y  S E R V I N G  W R I T T E N  
N O T I C E  U P O N  T H E  C O R P O R A T I O N S ,  A S S O C I A T I O N S  A N D  I N D I V I D U ­
A L S  W H O S E  R A T E S  A R E  T O  B E  R E G U L A T E D ,  F I X E D ,  O R  C H A N G E D  I N  
T H E  S A M E  M A N N E R  T H A T  S U M M O N S E S  A R E  S E R V E D .  T H E  N O T I C E S  
S H A L L  B E  P U B L I S H E D  O R  P O S T E D  A N D  S E R V E D  A T  L E A S T  15  D A Y S  
B E F O R E  T H E  H E A R I N G .  (§ 2 CH 1 1 8  S L A  1 9 7 2 ) ]

[ S E C .  2 9 . 4 8 . 0 6 0 .  R I G H T  T O  P A R T I C I P A T E  A N D  C O M P E L  
T E S T I M O N Y .  A T  A H E A R I N G  H E L D  U N D E R  § 7 0  O F  T H I S  C H A P T E R ,  
A L L  F U B L I C  S E R V I C E  C O R P O R A T I O N S ,  A S S O C I A T I O N S ,  O R
I N D I V I D U A L S  A F F E C T E D  B Y  O R  I N T E R E S T E D  I N  T H E  M A T T E R S  T O  B E  
H E A R D  MAY  B E  P R E S E N T  A N D  MAY  B E  R E P R E S E N T E D  B Y  C O U N S E L .  
T H E  M U N I C I P A L I T Y  A N D  A L L  I N T E R E S T E D  P A R T I E S  MAY  P R O D U C E  
W I T N E S S E S  A N D  E X A M I N E  T H E M  A N D  I N T R O D U C E  E V I D E N C E  T O  
P R O V E  O R  D I S P R O V E  T H E  F A C T S  I N  I S S U E  O R  M A T T E R S  T O  B E  
E S T A B L I S H E D  O R  I N Q U I R E D  I N T O  A T  T H E  H E A R I N G .  A L L  P A R T I E S  
MAY  C O M P E L  T H E  A T T E N D A N C E  O F  W I T N E S S E S ,  A N D  S U B P O E N A S  
R E Q U I R I N G  A T T E N D A N C E  S H A L L  B E  I S S U E D  B Y  T H E  M U N I C I P A L  
C L E R K  U N D E R  H I S  H A N D  A N D  T H E  S E A L  O F  T H E  M U N I C I P A L I T Y .  
S U B P O E N A S  D U C E S  T E C U M  R E Q U I R I N G  T H E  P R O D U C T I O N  OF  B O O K S  
A N D  P A P E R S  S H A L L  B E  I S S U E D  I N  L I K E  M A N N E R  U P O N  R E Q U E S T .  I F  
A P E R S O N  F A I L S  T O  O B E Y  A S U B P O E N A ,  T H E  P A R T Y  A T  W H O S E  
R E Q U E S T  T H E  S U B P O E N A  I S S U E D  MAY  P E T I T I O N  T H E  S U P E R I O R
C O U R T  F O R  AN O R D E R  C O M P E L L I N G  T H E  A T T E N D A N C E  O F  T H E  
D I S O B E D I E N T  W I T N E S S  O R  T H E  P R O D U C T I O N  O F  T H E  B O O K S  O R  
P A P E R S  R E F E R R E D  T O  I N  A S U B P O E N A  D U C E S  T E C U M .  T H E  
S U P E R I O R  C O U R T  S H A L L  O R D E R  T H E  W I T N E S S  T O  A P P E A R  A N D  
T E S T I F Y  O R  C O M P E L  T H E  P R O D U C T I O N  O F  T H E  B O O K S  O R  P A P E R S .  
A V I O L A T I O N  O F  T H E  O R D E R  OF  T H E  C O U R T  I S  A C O N T E M P T  O F  
C O U R T .  I F  A W I T N E S S  A P P E A R S  A N D  R E F U S E S  T O  T E S T I F Y  
C O N C E R N I N G  A M A T T E R  M A T E R I A L  T O  T H E  F A C T S  I N Q U I R E D  A B O U T  
A T  T H E  H E A R I N G  A N D  T O  E S T A B L I S H  O R  D E T E R M I N E  W H I C H  T H E  
H E A R I N G  WAS  H A D ,  A N D  A P P L I C A T I O N  MAY  B E  M A D E  T O  T H E
S U P E R I O R  C O U R T  T O  C O M P E L  T H E  W I T N E S S  T O  T E S T I F Y  A N D  
A N S W E R  Q U E S T I O N S  P U T  T O  HI M C O N C E R N I N G  T H E  M A T T E R S
I N Q U I R E D  A B O U T  A N D  T H E  C O U R T  S H A L L  M A K E  AN O R D E R  
C O M P E L L I N G  T H E  W I T N E S S  T O  T E S T I F Y .  V I O L A T I O N  O F  T H E  O R D E R  
I S  C O N T E M P T  O F  C O U R T .  1 § 2  CH 1 1 8  S L A  1 9 7 2 ) ]

[ S E C .  2 9 . 4 8 . 0 9 0 .  F U R T H E R  P R O C E E D I N G S .  A H E A R I N G  U N D E R  S 
7 0  O F  T H I S  C H A P T E R  S H A L L  B E G I N  A T  T H E  T I M E  S T A T E D  I N  T H E  
N O T I C E  B U T  MAY  B E  C O N T I N U E D  F R O M  T I M E  T O  T I M E .  A T  L E A S T  A 
Q U O R U M  OF  T H E  A S S E M B L Y  O R  C O U N C I L  S H A L L  B E  P R E S E N T  A T  T H E  
H E A R I N G .  A T  T H E  C O N C L U S I O N  O F  T H E  H E A R I N G  T H E  P A R T I E S  
I N T E R E S T E D  MAY  M A K E  S U C H  A R G U M E N T S  B E F O R E  T H E  A S S E M B L Y  
O R  C O U N C I L ,  E I T H E R  I N  P E R S O N  O R  B Y  A T T O R N E Y ,  A S  T H E Y  C O N ­
S I D E R  P R O P E R ,  T O U C H I N G  T H E  M A T T E R S  A T  I S S U E ,  A N D  T H E R E A F ­
T E R  T H E  A S S E M B L Y  O R  C O U N C I L  S H A L L  P R O C E E D  T O  R E G U L A T E  
A N D  F I X  T H E  R A T E S  B Y  O R D I N A N C E .  T H E  D A T E  U P O N  W H I C H  T H E  
R A T E S  F I X E D  O R  R E G U L A T E D  T A K E  E F F E C T  S H A L L  B E  S T A T E D  I N  
T H E  O R D I N A N C E  A N D  S H A L L  B E  A T  L E A S T  1 0  D A Y S  A F T E R  F A S S A G E  
A N D  A P P R O V A L  O F  T H E  O R D I N A N C E .  ( § 2 CH 1 1 8  S L A  1 9 7 2 ) ]



[ S E C .  2 9 . 3 3 . 1 2 0 .  A D J U S T M E N T  P R O C E D U R E .  AN I N T E R E S T E D  
P A R T Y ,  I N C L U D I N G  B U T  N O T  L I M I T E D  T O  A B O R O U G H  O R  C I T Y '  
O F F I C I A L ,  MAY  F I L E  W I T H  T H E  B O A R D  OF  A D J U S T M E N T  AN A P P E A L  
S P E C I F Y I N G  H I S  O B J E C T I O N S .  C O P I E S  A R E  F I L E D  W I T H  T H E  A D M I N ­
I S T R A T I V E  O F F I C E R  I N V O L V E D  A N D  W I T H  T H E  B C R O U G H  C L E R K  
W I T H I N  T H E  T I M E  R E Q U I R E D  B Y  T H E  Z O N I N G  O R D I N A N C E .  T H E
O F F I C E R  S H A L L  P R O V I D E  T H E  B O A R D  W I T H  A L L  P E R T I N E N T  R E ­
C O R D S ,  I N C L U D I N G  H I S  W R I T T E N  D E C I S I O N .  AN A P P E A L  T O  T H E  
B O A R D  S T A Y S  E N F O R C E M E N T  P R O C E E D I N G S  U N L E S S  T H E  B O A R D  O R  
A C O U R T  I S S U E S  AN E N F O R C E M E N T  O R D E R  B A S E D  ON A C E R T I F I ­
C A T E  O F  I M M I N E N T  P E R I L  T O  L I F E  O R  P R O P E R T Y  M A D E  B Y  T H E  
E N F O R C E M E N T  O F F I C E R .  (§ 2 CH 1 1 8  S L A  1 9 7 2 ) ]

[ S E C .  2 9 . 4 3 . 1 0 0 .  E X T E N S I O N  O F  C U R F E W S  O U T S I D E  C I T I E S .  
T H E  P R O V I S I O N S  OF  A C U R E E W  O R D I N A N C E  E N A C T E D  B Y  A C I T Y  OF  
A N Y  C L A S S  C O N C E R N I N G  M I N O R S  S H A L L  B E  I M P O S E D  I N  T H E  T O T A L  
A R E A  W I T H I N  2 0  M I L E S  O F  T H E  L I M I T S  OF  T H A T  C I T Y .  I F  A G I V E N  
A R E A  L I E S  W I T H I N  2 0  M I L E S  O F  T WO  O R  M O R E  C I T I E S  W I T H  C O N ­
F L I C T I N G  C U R F E W  O R D I N A N C E S ,  T H E  P R O V I S I O N S  OF  T H E  C U R F E W  
O R D I N A N C E  OF  T H E  C I T Y  H A V I N G  T H E  L A R G E S T  P O P U L A T I O N  P R E ­
V A I L S  AS  T O  T H E  O V E R L A P P I N G  A R E A .  (§ 1 CH  8 6  S L A  1 9 6 2 ;  AM § 
2 2  CH 1 6 6  S L A  1 9 7 8 ) ]

[ S E C .  2 9 . 4 3 . 1 0 5 .  E N F O R C E M E N T  O F  C U R F E W S .  ( A )  T H E  M U N I C I ­
P A L  P E A C E  O F F I C E R S  S H A L L  E N F O R C E  T H E  P R O V I S I O N S  O F  T H E  
O R D I N A N C E  I N S I D E  T H E  C I T Y  L I M I T S .  U N D E R  AS  2 9 . 4 3 . 1 0 0  -
2 9 . 4 3 . 1 1 0  T H E  S T A T E  P E A C E  O F F I C E R S  S H A L L  E N F O R C E  T H E  P R O ­
V I S I O N S  OF  T H E  O R D I N A N C E  I N  T H E  A R E A  O U T S I D E  T H E  C I T Y
L I M I T S .

( B )  I N  AN A R E A  W H E R E  S T A T E  P E A C E  O F F I C E R S  A R E  NO T  
A V A I L A B L E ,  T H E  M U N I C I P A L  P E A C E  O F F I C E R  MAY  E N F O R C E  T H E  
P R O V I S I O N S  OF  T H E  O R D I N A N C E  I N  T H E  A R E A  O U T S I D E  T H E  C I T Y  
L I M I T S  I F  T H E  E N F O R C E M E N T  R E S P O N S I B I L I T I E S  A R E  D E L E G A T E D  B Y  
C O N T R A C T  B E T W E E N  T H E  S T A T E  A N D  T H E  M U N I C I P A L I T Y .  ( § 3 CH 
8 6  S L A  1 9 6 2 ;  AM § 2 2  CH  1 6 6  S L A  1 9 7 8 ) ]

[ S E C .  2 9 . 4 3 . 1 1 0 .  P E N A L T Y  F O R  V I O L A T I O N  OF  C U R F E W .  T H E  
P E N A L T Y  F O R  V I O L A T I O N  OF  AS  2 9 . 4 3 . 1 0 0  -  2 9 . 4 3 . 1 1 0  I S  AS  P R E ­
S C R I B E D  B Y  T H E  C U R F E W  O R D I N A N C E  O F  T H E  C I T Y ,  A N D  A F I N E  S O  
P A I D  S H A L L  B E  P A I D  T O  T H E  C I T Y  WHEN  T H E  V I O L A T I O N  T A K E S  
P L A C E  I N  T H E  C I T Y .  O T H E R W I S E  T H E  F I N E  S H A L L  B E  P A I D  T O  T H E  
S T A T E .  H O W E V E R ,  T H E  P E N A L T Y  S H A L L  N O T  E X C E E D  A F I N E  OF  
$ 3 0 0 ,  O R  I M P R I S O N M E N T  F O R  3 0  D A Y S ,  OU  B O T H .  ( § 2 CH 8 6  S L A  
1 9 6 2 ;  AM § 2 2  CH 1 6 6  S L A  1 9 7 8 ) ]

( S E C .  2 9 . 4 8 . 0 7 0 .  H E A R I N G  F O R  R E G U L A T I O N  O F  U T I L I T I E S  
R A T E S .  I F  T H E  A S S E M B L Y  O R  C O U N C I L  C O N S I D E R S  I T  A D V I S A B L E  
T O  R E G U L A T E ,  C H A N G E ,  O R  F I X  T H E  R A T E S  T O  B E  C H A R G E D  B Y  A 
P U B L I C  S E R V I C E  C O R P O R A T I O N ,  A S S O C I A T I O N  O R  I N D I V I D U A L  N O T  
R E G U L A T E D  U N D E '  - /1' \ 0 5 ,  I T  S H A L L  O R D E R  A H E A R I N G  T O  B E
H E L D  B E F O R E  T t  • ■ X N I N G  B O D Y  A T  A T I M E  A N D  P L A C E  S P E C ­
I F I E D .  N O T I C E  Ox HE  H E A R I N G  S H A L L  B E  G I V E N  B Y  A T  L E A S T
O N E  P U B L I C A T I O N  I N  A N E W S P A P E R  O F  G E N E R A L  C I R C U L A T I O N  
D I S T R I B U T E D  W I T H I N  T H E  M U N I C I P A L I T Y  O R ,  I F  NO N E W S P A P E R  OF  
G E N E R A L  C I R C U L A T I O N  I S  D I S T R I B U T E D  W I T H I N  T H E  M U N I C I P A L I T Y ,



[ S E C .  2 9 . 4 8 . 1 0 0 .  A P P L I C A T I O N .  ( A )  I N  T H E  C A S E  OF  C O N F L I C T  
B E T W E E N  T H E  P R O V I S I O N S  O F  §§ 5 0  -  7 0  O F  T H I S  C H A P T E R  A N D  T HE '  
P R O V I S I O N S  OF  AS  4 2 . 0 5  AS  T O  T H E  R E G U L A T I O N  O F  R A T E S  OF  A 
U T I L I T Y ,  T H E  P R O V I S I O N S  O F  AS  4 2 . 0 5  S H A L L  P R E V A I L .

( B )  S E C T I O N S  5 0  -  1 0 0  O F  T H I S  C H A P T E R  A P P L Y  T O  H OME  
R U L E  A N D  G E N E R A L  L AW M U N I C I P A L I T I E S .  ( § 2 CH  1 1 8  S L A  1 9 7 2 )

S E C .  2 9 . 4 8 . 2 5 0 .  C E N T R A L I Z E D  P U R C H A S I N G .  T H E  A S S E M B L Y  O R  
C O U N C I L  MAY  P R O V I D E  F O R  C E N T R A L I Z E D  P U R C H A S I N G ,  S T O R A G E  
A N D  D I S T R I B U T I O N  O F  S U P P L I E S ,  M A T E R I A L  A N D  E Q U I P M E N T  F O R  
T H E  M U N I C I P A L I T Y  AN I T S  D E P A R T M E N T S .  (§ 2 CH  1 1 8  S L A  1 9 7 2 ) ]

[ S E C .  2 9 . 5 8 . 2 2 0 .  P A Y M E N T .  B O N D S  I S S U E D  U N D E R  AS  2 9 . 5 8 . 2 0 0  
-  2 9 . 5 8 . 2 2 0  O R  T H E  P R O C E E D I N G S  OF  T H E  A S S E M B L Y  O R  C O U N C I L  
A U T H O R I Z I N G  T H E I R  I S S U A N C E  MAY  C O N T A I N  T H E  C O V E N A N T S  
W H I C H  T H E  A S S E M B L Y  O R  C O U N C I L  C O N S I D E R S  A D V I S A B L E  C O N ­
C E R N I N G

( 1 )  T H E  R A T E S  O R  F E E S  T O  B E  C H A R G E D  F O R  S E R V I C E S  
R E N D E R E D  B Y  T H E  P U B L I C  F A C I L I T I E S ,  T H E  R E V E N U E  O F  W H I C H  I S  
P L E D G E D  T O  T H E  P A Y M E N T  OF  T H E  B O N D S ,  O R  T H E  T E R M S  A N D  
C O N D I T I O N S  OF  A N Y  O T H E R  A M O U N T S  C O L L E C T E D  W H I C H  A R E  
P L E D G E D  T O  T H E  P A Y M E N T  O F  T H E  B O N D S ;

( 2 )  T H E  D E P O S I T  A N D  U S E  O F  T H E  R E V E N U E  O F  T H E  
P U B L I C  F A C I L I T I E S  O R  O F  O T H E R  A M O U N T S  C O L L E C T E D  W H I C H  A R E  
P L E D G E D  T O  T H E  P A Y M E N T  O F  T H E  B O N D S ;

( 3 )  T H E  I S S U A N C E  O F  A D D I T I O N A L  B O N D S  P A Y A B L E  F R O M  
R E V E N U E  O F  T H E  P U B L I C  F A C I L I T I E S  O R  O F  O T H E R  A M O U N T S  C O L ­
L E C T E D  W H I C H  A R E  P L E D G E D  T O  T H E  P A Y M E N T  O F  T H E  B O N D S ;

( 4 )  T H E  R I G H T S  O F  T H  B O N D H O L D E R S  I N  C A S E  O F  D E ­
F A U L T  I N  T H E  P A Y M E N T  OF  T H E  P R I N C I P A L  O R  I N T E R E S T  ON T H E  
B O N D S ,  I N C L U D I N G  T H E  A P P O I N T M E N T  OF  A R E C E I V E R  T O  O P E R A T E  
T H E  P U B L I C  F A C I L I T I E S ;

( 5 )  O T H J R  C O V E N A N T S  AS  T H E  A S S E M B L Y  O R  C O U N C I L  
D E T E R M I N E S .  (§ 2 OH 1 1 8  S L A  1 9 7 2 ;  AM § 2 2  CH 8 3  S L A  1 9 7 9 ) ]
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Section-bv-Section Analysis 
SB 1

Sec. 29.03.030. This is added to the chapter dealing with the 
unorganized borough in order to cross-reference the section 
authorizing the division of lands to act as the platting authority in 
the unorganized borough.

CHAPTER 04. CLASSIFICATION OF MUNICIPALITIES.
Sec. 29.04.010. This section is altered t:< allow a city of any class 
to adopt a home rule charter, whereas existing law allows only a 
f irs t class city to adopt a charter. Unified municipalities are 
included within the definition of home rule municipality. 
(AS 29.03.010)
Sec. 29.04.020. No change. (AS 29.08.020)
Sec. 29.04.030. No change. (AS 29.08.030)
Sec. 29.04.040. (a) The phrase "as provided in this subsection"
is deleted as unnecessary. To reclassify as a f irs t class c ity , a 
second class city must have 600 residents, whereas existing law 
requires only 400 residents for reclassification. (AS 29.08.040(a))
(b) No change. (AS 29.08.040(b))
(c) Mo change. (AS 29.08.040(c))
(d) Minor rewording, but no substantive change. 
(AS 29.08.040(d) and (e))
(e) "Department of Community and Regional Affairs" is altered to
read "department". This bill adds "department" to the definitions
section and uses that, term throughout the title in place of 
"Department of Community and Regional Affairs". 
(AS 29.08.040(f))
Sec. 29. 04.050. This deletes the provision for reclassification of a 
second class borough to a th ird class borough. (AS 29.08.040(g))
The material currently dealing with reclassification to th ird class status is deleted. (AS 29.08.040(h), and (j))
Sec. 29.04.060. (a) Minor rewording, but no substantive change.
(AS 29. 08. 040(g) and (h ))



(b) Minor rewordinq, but no substantive change. 
(AS 29.08.040(i))

CHAPTER 05. INCORPORATION.
Sec. 29.05.010. (a) A community that meets certain standards
may incorporate as a home rule or f i rs t  class c ity , whereas 
existing law provides for incorporation of a f i rs t  class city only. 
(AS 29.18.011)

(1) A community must have 600 residents to incorporate as a 
home rule or f irs t class c ity , whereas existing law requires 
400 residents for incorporation as a f irs t class city.
(AS 29.18.011(a)(1))
(2) No change. (AS 29.1P.011 (a) (2))
(3) The term "local services" is altered to "municipal 
services". (AS 29.18.011(a)(3))
(4) The term "local government" is altered to "city
government". (AS 29.18.011(a)(4))
(5) The term "local government" is altered to "city
government". (AS 29.18.011(a)(5))

(b) No change. (AS 29.18.011(b))
Sec. 29.05. 020. (a) No change. (AS 29.18.021 (a))
(b) The term "organized borough" is altered to "borough", which 
is defined for the t it le . (AS 29.18.020(b))
Sec. 29. 05.030. (a) This provides for incorporation of a home
rule, f irs t class, or second class borough, but not for 
incorporation of a th ird class borough. This section contains 
several technical changes. The term "organized borough" is 
replaced with "borough" since that is defined. The term "local 
services" is replaced by "municipal services". The term "local 
government" is replaced by "borough government" as being more 
precise since this section deals with the incorporation of boroughs 
and not cities. (AS 29.18.030)
(b) This is new and provides that an area may not incorporate as a th ird class borough.
Sec. 29. 05.060. "Department of Community and Regional Affairs" 
Is replaced By the word "department" which is defined for the 
title. The paragraphs are reorganized so that the most general 
requirements precede the most specific requirements for 
incorporation. (AS 29.18.050)
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(7) Signature requirements apply to home rule and f irs t class 
cities as a unit and then to the rest of the voters in the area of 
the proposed borough as another unit. Under existing law only 
f irs t class cities are treated as a special unit for the purpose of 
gathering signatures. (AS 29.18.050(10))
(11) Signature requirements for incorporation of a f irs t class city 
must also be complied with for incorporation of a home rule c ity. 
(AS 29.05.060(8))
(13) A new provision for incorporation of a home rule municipality 
requiring that a proposed home rule charter be filed with the
incorporation petition.
Sec. 29.05.070. Minor rewording, but no substantive change.
(AS 29.18.060)
Sec. 29.05.080. (a) Combines material currently found in two
subsections. Adds requirement that notice of the meeting be pub­
lished. "Published" is defined for the tit le. (AS 29.18.070(a) and
(c))
(b) No change. (AS 29.18.070(b))
(c) No substantive change. (AS 29.18.080(a))
Sec. 29.05.090. "Department of Community and Regional Affairs" 
is altered to """department". (AS 29.18.080(b))
Sec. 29.05.100. No substantive change. (AS 29.18.090)
Sec. 29.05.1 10. This section contains a few minor changes, so 
that the use of language is consistent throughout the bill. The 
word "officer" is changed to "official" and that is the term used 
throughout. Currently, Title 29 uses the terms municipal "officer" 
and "official" interchangeably. Effective January 1, 1981, the
director of elections became responsible for conducting state 
elections rather than the lieutenant governor and here the respon­
sib ility for the election is conferred on the director of elections. 
(AS 29.18.110)
Sec. 29. 05. 1 20. This section is reorganized. Current references 
to the lieutenant governor are changed to the director of elections. 
(AS 29.18.1 20)
(a) Contains material currently found in AS 29. 18.1 20(b).
(b) Contains material currently found in AS 29. 18.120(b).
(c) Contains material currently found in AS 29. 18. 1 20(b).
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(d) Contains material currently  found in AS 29. 18. 120(c).
(e) Contains material currently found in AS 29. 18. 120(d).
(f) Contains material currently  found in AS 29. 18. 120(e).
Sec. 29.05.130. The phrase "borough assembly or city council" is
replaced by the phrase "governing body" which is defined for the
tit le. The last line of the current section is dropped as no longer
necessary. The provisions of this section apply to all organized 
boroughs whether incorporated or organized before or after 
September 10, 1972. (AS 29.18.130)
Sec. 29.05.140. Minor wording changes are made to improve
readability and to insure that terms are used consistently
throughout the tit le . (AS 29.18.140)
(d) Added to indicate that the section applies to home rule and 
general law municipalities, however, this is not a substantive 
change because the section currently applies to home rule munic­
ipalities under AS 29.13.100.
Sec. 29.05.150. No substantive change. (AS 29. 18. 150)
Sec. 29. 05. 1 80. This section now applies only to organization 
grants for cities. A new section has been added to the bill to 
deal with organization grants for boroughs. A newly incorporated 
city or a second class city that reclassifies shall be entitled to a 
f irs t year organization grant of $50,000 and to a second orga­
nization grant of $25,000. Under existing law, a municipality is 
entitled to receive $10 for every voter or $25,000 minimum, and 
the municipality receives no grant the second year. (AS 29.18.180)
Sec. 29.05.190. This section deals with organization grants to 
boroughs only and ap- ' 's to boroughs incorporated after July 1, 
1983. A borough she e entitled to a f irs t year organization 
grant of $300,000; a s -«nd year grant of $200,000; and a th ird 
year grant of $100,000. Under existing law a borough receives 
$10 for every voter or a minimum $25,000 grant. (AS 29.18.180)
Sec. 29.05.200. This is new material establishing an organization 
grant fund. The Department of Community and Regional Affairs is 
required to prepare a yearly report on the fund to be presented 
to the Department of Administration.
Sec. 29.05. 210. This is new material which requires the Depart- 
ment of Community and Regional Affairs to determine the popu­
lation of a newly incorporated borough, help the borough establish 
an initial assessment and collection department i f  it has adopted a
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sales or use tax; and help the borough to determine the initial 
assessment roll i f  the borough has adopted a property tax.

CHAPTER 06. ALTERATION OF MUNICIPALITIES.
Sec. 29.06.010. The phrase "qualified voters voting on the ques­
tion at a regular or special election" is replaced by "voters after 
an election". Both "voters" and "election" are defined for the 
t it le . References to the lieutenant governor are changed to the 
director of elections. (AS 29.73.050)
(d) This is added and applies the section to home rule 
municipalities. This is not a substantive change since the section 
is a home rule limitation under AS 29.13. 100.
Sec. 29.06.040. This section contains only minor word changes so 
that language used in Title 29 which is defined is uniformly used 
throughout the tit le . (AS 29.68.010)
Sec. 29.06.050. Nc substantive change. (AS 29.68.020)
Sec. 29.06.060. This is new material specifically applying all
sections dealing with annexation as home rule limitations. The'
material contained in sec. 29.06.040 of this bill is curren tly  a 
limitation on home rule municipalities.
Sec. 29.06.090. Adds a provision that- a th ird  class borough may
not be formed through merger or consolidation. (AS 29.68.030)
Sec. 29.06.100. The word "existing" is added to make it clear
that some requirements refer to an existing municipality and some 
to a proposed municipality. (AS 29.68.040)
Sec. 29.06.1 10. "Department of Community and Regional Affairs"
Is changed to "department". (AS 29.68.050, 29.68.060,
29.68.070(a))
Sec. 29. 06.1 20. No substantive change. (AS 29.68.070(b))
Sec. 29.06.130. "Assembly or council" is changed to "governing
body". Material contained in the last sentence under current law 
is placed into a new subsection (b). (AS 29.68.080)
Sec. 29.06.140. Material currently contained in AS 29.68.090(a) 
and (b) is combined into (a). The statutory reference in AS 29.- 68.090(d) is eliminated as unnecessary. References to "lieutenant 
governor" are changed to "director of elections". (AS 29.68.090)
Sec. 29.06.150. No substantive change. (AS 29.68.100)
Sec. 29.06.160. No substantive change. (AS 29.68. 1 10)
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Sec. 29.0 170. This is a new section providing that the article
on merger and consolidation applies to home rule municipalities. 
These sections are currently applied to home rule municipalities 
under AS 29.13.100.
Sec. 29.06.190. No substantive change. (AS 29.68.240)
Sec. 29.06.200. No substantive change. (AS 29.68.250)
Sec. 29.06.210. "Unification" is added to make it clear that this is
a special type of petition. (b)(1) and (2) are slightly rewritten 
for c la rity . (AS 29.68.260)
Soc. 29.06. 220. No substantive change. (AS 29.68.270)
Sec. 29.06.230. New section setting out duties of charter commis­
sion"̂  (AS 29. 68. 350(a))
Sec. 29.06.240. This is rewritten for c la rity . Under existing law 
membership is divided between the area outside cities and the area 
inside cities. This approach is altered so that membership is 
divided between the area outside home rule and f irs t class cities 
and the area inside home rule and f irs t class cities in the' 
borough. (AS 29.68.310)
Sec. 29. 06.250. (a) No substantive change. (AS 29.68. 280)
(b) No substantive change. (AS 29.68.290(a))
(c) No substantive change. (AS 29.68.290(b))
(d) This is new material providing that a resolution or petition 
for unification is void i f  insufficient nominations are received for 
the charter commission.
Sec. 29.06.260. No substantive change. (AS 29.68.300)
Sec. 29.06.270. (a) The question submitted is whether a charter
commission shall be formed, not whether unification shall take 
place. (AS 20.68.320(a) and (b))
(b) No substantive change. (AS 29.68.320(c))
(c) No substantive change. (AS 29. 68. 320(d))
Sec. 29.06.200. Reworded to c larify that formation of a charter 
commission is being considered, not unification. (AS 29.68.330)
Sec. 29. 06.290. No substantive change. (AS 29.68.340(a) - (d))

-6-



Sec. 29.06.300. No substantive change. (AS 29.68.340(e), 
29.68.390(e))
Sec. 29.06.310. No substantive change. (AS 29.68.340(f))
Sec. 29.06.320. The lang ,age "at a regular or special borough
election called by the boro jgh assembly held within 60 days of the 
date o f publication and posting of the proposed charter as 
required in sec. 380 of this chapter" is deleted since this appears 
elsewhere. Parts have been slightly rewritten for clarification and 
statutory references to other sections in AS 29.68.350(a)(5) and
(7) are deleted as unnecessary. AS 29.68.350(b) is deleted as
unnecessary. (AS 29.68.350)
Sec. 29.06.330. Some excessive verbage is eliminated. (AS 29.- 
68.360)
Sec. 29.06.340. No substantive change. (AS 29.68.370)
Sec. 29.06.350. The language "once in at least one newspaper
having general circulation distributed within the borough, i f  there 
is a newspaper having general circulation distributed in the bor­
ough" is eliminated as unnecessary since "published" is defined for' 
the tit le . (AS 29.68.380)
Sec. 29.06.360. (a) No substantive change. (AS 29.68.635(a),
29.68.390(a))
(b) No substantive change. (AS 29.68.390(b))
(cj Mo substantive change. (AS 29.68.390(c))
(d) No substantive change. (AS 29.68.390(d))
Sec. 29.06.370. The statutory reference to the article on unifica- 
tion is c-liniin’ated as unnecessary. (AS 29.68.400)
Sec. 29.06.380. This section is slightly reworded for c larity. 
(AS 29.68.410)
Sec. 29.06.390. This section is slightly reworded for c larity . 
(AS 29.68.420)
Sec. 29.06.400. This is reworded for c larity and the statutory 
reference to the unification article is deleted as unnecessary. (AS 29.68.430)
Sec. 29.06.410. (2) is changed so that it is clear that a unified
municipality Ras the powers of a home rule borough, since a 
unified municipality is a hone rule unit of government. 
(AS 29.68.440)
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Sec. 29.06.420. This is a new section making the provisions deal­
ing with unification applicable to home rule municipalities. 
Although annexation, merger and consolidation, and dissolution are 
curren tly  home rule limitations, the sections dealing with unifica­
tion are not applicable to home rule municipalities as limitations 
under existing law.
Sec. 29.06.450. No changes other than changes in terminology 
used consistently throughout in this bill. (AS 29.68.500)

r
Sec. 29.06.460. No changes except for minor rewording fo r-c la ri­
ty! (AS 29.68.510)
Sec. 29.06.470. No changes, except for minor rewording for c lari­
ty! (AS 29. 68.520)
Sec. 29.06.480. "Department of Community and Regional Affairs" 
is altered to "department". (AS 29.68.530, 29.68.540)
Sec. 29.06.490. No changes except for minor rewording for c lari­
ty! (AS 29.68.550)
Sec. 29.06.500. (a) No change. (AS 29.68.560)
(b) Provides for an administrative appeal of a Local Boundary 
Commission decision.
Sec. 29.06.510. Material contained in AS 29.68.570(a) and (b) is 
consolidated into (a). References to the "lieutenant governor" are 
changed to the "director of elections", who is now in charge of 
state elections. (AS 29.68.570)
Sec. 29. 06.520. The statutory reference contained in existing law
is deleted as unnecessary. (AS 29.68.580)
Sec. 29. 06. 530. This is a new section providing that the article 
dealing with dissolution applies to home rule municipalities. 
AS 29.13. 100 makes these sections applicable to home rule munic­
ipalities under current law.

CHAPTER 10. HOME RULE MUNICIPALITIES.
Sec. 29.10.010. A city or borough of any class may adopt a home 
rule charter, but a second class c ity must have at least 600 resi­
dents before it may adopt a charter. This is a significant change from existing law which allows f irs t class boroughs and cities, and
second class boroughs to adopt a charter, but does not authorize a
second class city to adopt a charter. (AS 29.13.010)



fb) This is new and allows an unincorporated community with at 
least 600 residents to adopt a charter and incorporate as a home 
rule city.
(c) This is new and allows an area in the unorganized borough to 
adopt a charter and incorporate as a home rule borough.
'e) This is new and requires the proposed charter for an unin­
corporated community or area to be filed with the incorporation 
petition.
Sec. 29.10.020. This is new and requires the Department of Com- 
munity and Regional Affa irs to prepare model charters to be avail­
able to persons interested in filing a petition to incorporate a home 
rule municipality.
Sec. 29.10.030. No substantive change. (AS 29.13.050)
Sec. 29.10.040. (a) This has been reworded s lightly, but contains
no significant changes. (AS 29.13.010)
(b) No substantive change. (AS 29. 1 3. 020)
(c) This is new material providing that i f  enough nominations for 
candidates are not filed no election is held on the question of 
forming a charter commission.
Sec. 29.10.050. Changed to reflect the fact that a charter com- 
mission is elected only in an existing municipality considering the 
question of home rule. For incorporation of a home rule municipal­
ity , the charter is prepared and filed by the petitioners with the 
incorporation petition. (AS 29. 13.030)
Sec. 29.10.060. The clerk shall have the charter published, which 
is defined, and shall make copies available. Under existing law 
the governing body is responsible for publishing a charter. 
(AS 29.13.040)
Sec. 29.10.070. "Municipal" is deleted as no longer necessary as 
"voter" is defined. "Regular or special" is deleted since "election" 
is defined. Adds a provision that a proposed charter for an unin­
corporated community or area shail be voted on at the incorpo­
ration election. (AS 29.13.060)
Sec. 29.10.080. (a) The provision that the charter becomes effec-tive on the date the election is certified has been added. (AS 29.13.070)
(b) This is new and authorizes voters to determine i f  a combined 
assembly and school board should be retained when voting on 
adoption of a home rule charter in a th ird class borough.
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Sec. 29.10.090. (a) No substantive change. (AS 29.13.070(b))
(b) This is new providing that i f  incorporation of a home rule 
municipality is rejected, the proposed charter is rejected as well.
Sec. 29.10.100. The provision that a charter may be amended by 
initiative referendum has been deleted. The charter is amended as 
provided in the charter itself. (AS 29.13.080)
Sec. 29.10.200. The following paragraphs contain sections which 
are added to the limitations of home rule powers:

(5) unification of municipalities;
(10) legislative power;
(11) assembly composition and apportionment (only one sec­
tion on assembly composition and reapportionment,
AS 29.23,021 which is, now sec. 29.60.060, is a limitation 
under existing law), however, AS 29.20. 033 provides that the 
other section might apply to some home rule municipalities;
(12) qualifications of members of governing bodies;
(14) executive power;
(27) alcoholic beverages;
(31) assessment and collection of taxes;
(32) land use regulation;
(36) title to vacated areas;
(38) property taxes (this adds sec. 29.45.450 - 500 and
sec. 29.45.550 to the limitations listed under existing law);
(42) construction;
(46) general grant land;

The following paragraphs under AS 29.13.100 no longer appear as 
limitations:

(4) election and term of mayor;
(8) municipal elections (material now contained in
AS 29.28.010 is not a limitation under this bill; material in 
AS 29. 28.020(b) is expanded so that the notice requirement 
covers both regular and special elections and the requirement 
is a limitation under this bill);
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(15) borough buildinq code jurisdiction within cities (the 
material is deleted from this bill);
(20) expenditures of borough revenue;
(25) bond attorneys (the material is deleted from this bill);
(35) bonded debt for school construction (the material is
deleted from this bill);
(37) zoning of state land for homesite entry (this was re­
pealed in 1979);
(39) applicability of local platting regulations (the material is 
deleted from this bill);
(*10) expulsion of borough assemblymen (this material is
substantially rewritten and not made binding upon home rule 
municipalities);
(41) removal of borough mayor from office (this material is
substantially rewritten and not made applicable as a home rule 
limitation) ;
(42) expulsion of city councilmen (this material is sub­
stantially rewritten and not made applicable as a home rule 
limitation) ;
(43) removal of mayor from office (this material is
substantially rewritten and not made applicable as a home rule 
limitation);
(44) expulsion, removal from office (this material is
substantially rewritten and not made applicable as home rule 
limitation).
CHAPTER 20. MUNICIPAL OFFICERS AND EMPLOYEES.

Sec 29.20.010. Each municipality must adopt a conflict of interest 
ordinance. A  member of the governing body shall declare a finan­
cial interest he has in an official action and ask to be excused. 
The presiding officer rules on the question and his decision may 
be overridden. Under existing law an officer or employee is 
required to disqualify himself from participating in an official 
action in which he has a substantial financial interest.(AS 29.23. 555)
Sec. 29, 20.020. "Assembly and council" is altered to "governing 
bodv" and the section is divided into subsections for ease of use. 
(AS 29.23.580)
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Sec. 29.20.050. the second sentence is new material, however it 
does not substantively change existing law since it can be implied 
that the legislative power of a city is vested in the council. This 
is made applicable as a home rule limitation. (AS 29.23.010)
Sec. 29.20.060. No substantive change. This is made specifically 
applicable to home rule municipalities, but is a home rule limitation 
now under AS 29.13.100(3). (AS 29.23.021 )
Sec. 29.20.070. "Borough" is dropped before the word "assembly" 
when it appears and "assembly" is defined for the tit le . The 
statutory reference contained in AS 29.23.023(e)(1) is deleted as 
unnecessary since "unified municipality" is defined. 
(AS 29. 23. 023)
Sec. 29.20.080. "Borough" is deleted as unnecessary when it
appears before the word "assembly". In (e) "of the Department of 
Community and Regional Affairs" is deleted since "commissioner" is 
defined for the tit le. Statutory references are altered to reflect 
new numbering. (AS 29.23.025)
Sec. 29.20.090. "Borough" is deleted as unnecessary when it
appears before "assembly". "Of Community and Regional Affairs",' 
appearing several times in the section, is deleted since 
"commissioner" is defined for the title. Statutory references are 
altered to reflect renumbering. (AS 29. 23.027)
Sec. 29.20.100. "Borough" is deleted where it appears before
"assembly". "Of Community and Regional Affairs" is deleted since
"commissioner" is defined for the title. Statutory references are 
altered to reflect new numbering. (AS 29. 23.029)
Sec. 29.20.1 10. Statutory references are altered to reflect new 
numbering. TAS 29.23.031 )
AS 29.20.120. The statutory reference in (1) is deleted since 
"unified municipality" is defined for the title. Statutory 
references are revised to reflect new numbering. (AS 29.23.033)
Sec. 29.20.130. No change. (AS 29.23.200(a))
Sec. 29.20.1 *10. This section is substantially rewritten to combine 
material concerning the qualifications for membership in assemblies 
with material concerning the qualifications for membership in 
councils.
(a) Rewritten, but no substantive change. (AS 29.23.050, 29.- 
23.200(b))
(b) Combines material currently  found in d ifferent sections. 
(AS 29.23.050, 29.23.200(b))
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(c) This contains new material allowing a municipality to establish 
d is tr ic t residency requirements for members of the assembly or 
council. Current law allows an assemblyman elected from one 
d is tr ic t who becomes a resident of another d is tr ic t to serve only 
until the next regular election. The subsection allows a 
municipality to provide otherwise by ordinance. It is also made 
applicable to city councils. Under existing law a council may be 
elected by d is tr ic t rather than at-large, but no provision deals 
with the possibility that a councilman might change his d is tr ic t 
residency. (AS 29.23.050, 29.23.200(a))
(d) New material prohibiting a municipality from limiting the num­
ber of terms or number of consecutive terms a voter may serve on 
the assembly or council, unless the limit is ratified.
(e) This is applicable to both home rule and general law munic­
ipalities. Under current law the qualifications for assemblymen are 
applicable to home rule and general law municipalities but the 
qualifications for city councilmen are not. (AS 29.23.050, 
29.23.200)
Sec. 29.20.150. Combines material dealing with the term of office 
of members of the assembly with material dealing with the term o f  
office of members of the council.
(a) This is substantially rewritten, however, the only substantive 
change is that members of the council may serve different terms 
when allowed by charter, as well as by ordinance. 
(AS 29.23.0-,0(a), 29.23.200(c))
(b) No substantive change. (AS 29.23.040(a), 29.23.200(c))
(c) The material permitting a different date to be prescribed by 
charter or ordinance is made applicable to city councils. 
(AS 29.23.040(b), 29.23.200(c))
(d) This is added as a home rule limitation with respect to city 
councils. (AS 29. 23.040(c))
Sec. 29.20.160. Combines material dealing with assemblies and 
with councils into one section.
(a) The last line dealing with the presiding officer is new material 
as it applies to the council. (AS 29.23.060(b), 29.23.240)
(b) The material dealing with the calling of a special meeting is substantively changed. Under existing iaw a special meeting may 
not be called unless all members receive 24 hours written notice or, i f  there is an emergency and all absent members waive the 
notice. As rewritten, a special meeting may be held i f  a majority



of the members receive 24 hours notice and reasonable efforts are 
made to notify all members. (AS 29.23.060(a), 29.23.210(a))
(c) A member of the governing body disqualified from voting is 
considered present for purposes of constituting a quorum. A 
majority of the membership of a council constitutes a quorum, while 
under existing law four councilmen constitute a quorum. This is 
not a substantive change, since a f irs t class city has a council of 
six members and second class city has a council of seven members. 
Four councilmen are still required for a quorum. 
(AS 29.23.060(d), 29.23.210(c))
(d) Actions are adopted by a majority of the total membership of 
the governing b^dy, while under existing law actions are adoptee 
by a majority ot votes authorized on the question. All members 
vote and unless they are required to abstain by law, while under 
existing law a member may abstain i f  permitted by the governing 
body, and must abstain i f  he has a substantial financial interest in 
the question. This section is applicable to city councils as well as 
to assemblies. (AS 29.23.060(d), 29.23.210(c))
(e) Specifically provides that the journal shall be a public record. 
(AS 29.23.060(c), 29.23.210(b))
(f) Requires a governing body to determine by ordinance its 
rules and order of business. (AS 29. 23.060(c), 29.23.210(b))
Sec 29.20.170. This allows the governing body to prescribe the 
manner Tn which a vacancy occurs in any elected office, other 
than the office of mayor or member of the school board. The 
governing body is required to declare an elective office vacant 
under specific conditions, unless a municipality establishes other­
wise by ordinance. (AS 29.23.060(c), 29.23.000, 29.23.210(b), 
29.23.220, 29.23.570)
Sec. 29.20.100. (a) Requires a vacancy to be filled within 30
days unless a d ifferent period is established by ordinance. If less 
than 30 days remain in a term, a vacancy need not be filled, un­
less filling the vacancy is necessary to preserve a quorum. The 
material contained in AS 29.23.080 dealing with fill ing a vacancy in 
dual assembly council seats has been deleted. (AS 29.23.080, 
29.23.220)
(b) This is new material requiring appointments within seven days 
i f  needed to preserve a quorum.
(c) No substantive change. (AS 29. 23.080, 29.23. 220)
Sec. 29. 20. 220. This section is substantially rewritten to combine 
material dealing with the mayor of a city with material dealing v/ith 
the mayor of a borough.
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(a) This is a clear statement that the executive power is vested 
in a mayor, which is only implied with reference to cities under 
current law. The mayor of a home rule or unified municipality is 
elected by the voters, which is not a substantive change. 
(AS 29.23.200(a) and (c), 29.23.240)
(b) This material curren tly  exists with respect to city mayors but 
not with respect to borough mayors, although these duties may be 
implied for borough mayors. The language "and is responsible for 
additional duties and powers prescribed by this chapter or by
home rule charter" is new, but is not a substantive change. 
(AS 29.23.240)
(c) This section is a limitation on home rule municipalities. Un­
der existing law it  is not listed as a limitation.
Sec. 29. 20. 230. This is substantially rewritten in order to
combine material dealing with the election and term of a borough 
mayor and a city mayor.
(a) No substantive change. (AS 29.23. 130(c), 29. 23.250(b) and
(d))

(b) Allows a second class city to provide by ordinance for a term
longer than one year for the office of mayor, as long as the mayor
is a member of the council. Existing law provides a one-year term 
of office for the mayor of a second class c ity . (AS 29. 23.250(c) 
and (d ))
(c) This is new material providing that the number of terms or
number of consecutive terms a mayor may serve may not be limit­
ed.
Sec. 29. 20. 240. Rewritten to combine sections dealing with the
mayor of a borough and the mayor of a city.
(a) No substantive change. (AS 29.23. 130(b), 29.23.250(a) and
( O )

(b) The reference in AS 29.23.250(a) to additional residency
requirements prescribed by charter is eliminated. This section is 
not a limitation on home rule governments, so a home rule
municipality may prescribe additional residency requirements by
charter without statutory authority. (AS 29.23. 1 30(b), 29.23.250(a))
Sec. 29.20.250. This is rewritten to combine sections dealing with 
a city and sections dealing with a borough, and to achieve a clear statement of existing law.
(a) No substantive change. (AS 29.23. 130(a), 29. 23. 290)
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(b) Authorizes the mayor of a borough with a manager form of 
government to vote in the case of a tie. The fact that a mayor 
may take part in discussions is not stated with respect to the
mayor of a city under existing law. (AS 29.23.160, 29.23.260)
Sec. 29. 20.260. No change, except for minor rewording for clari-
tyT (AS 29.23. 150)
Sec. 29.20.270. This is substantially rewritten in order to 
combine sections dealing with the mayor of a borough and the 
mayor of a c ity.
(a) No substantive change. (AS 29.23.270(a))
(b) The material requiring that a veto be overridden within 21
days after the exercise of the veto or during the next regular
meeting is new. Current law does not specify a time period du r­
ing which a veto may be overridden. (AS 29.23. 170(a), 
29.23.270(a))
(c) A veto does not extend to actions of a city council sitting as 
a board of equalization or a board of adjustment, nor may the city 
mayor veto the adoption or repeal of a manager form of govern-'
ment. Current law is silent as to these issues with respect to a
city. (AS 29. 23.170(a) and (b), 29. 23. 270)
(d) No change. (AS 29.23. 270(b))
Sec. 29. 20. 280. (a) Under existing law the governing boay has
the option of declaring the office of mayor vacant when he is con­
victed of a corrupt practice. (AS 29.23. 130(f), 29. 23. 255,
29.23.570)
(b) No substantive change. (AS 29. 23.100, 29. 23.280(a))
(c) No substantive change. (AS 29. 23. 280(b))
Sec. 29.20.300. The statutory reference to a repealed section is 
deleted. School board members may be elected by area rather 
than at-large, i f  approved by the voters. (AS 29.23. 310)
Sec. 29.20.310. No change, except for minor rewording so the
usage is consistent throughout the title. (AS 29.23.380)
Sec. 29. 20.320. This is new material allowing the governing body To establish boards and commissions. Arguably, this power is 
implied to exist in current law as part of the ability of a govern­
ing body to delegate responsibility. (AS 29.88.010(1))
Sec. 29.2C. 360. Certain officials shall be appointed by the chief 
administrator unless otherwise provided by ordinance. Under
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current law these officials are appointed by the chief administrator 
or by the governing body as determined by ordinance. Current 
law provides that appointments by the chief administrator are 
subject to confirmation, and this section allows a municipality to 
provide otherwise by ordinance. (AS 29.23.360)
Sec. 29.20. 370. No change, except for minor rewording to achieve 
consistent usage throughout the tit le. (AS 29.23.370)
Sec. 29.20. 380. No change, except for minor rewording in order 
to achieve consistent usage. (AS 29.23.380)
Sec. 29.20.390. The statutory reference is added to provide no-
tice that, when a central treasury is established for the school
board and the municipality, the treasurer is not custodian of the 
funds. (AS 29.23.390)
Sec. 29.20.*100. Slightly reworded for c larity . (AS 29.23.070)
Sec. 29.20.410. Allows the governing body to provide for a clas-
sified service and to designate positions which are wholly or par­
tially exempt from the classified service. (AS 29.23.550)
Sec. 29.20.460. No change, except for minor rewording to achieve 
consistent usage. (AS 29.23.410, 29.23.420)
Sec. 29.20.470. The last line dealing with notice requirements is 
omitted because notice requirements for elections are now contained 
in Sec. 29.26.030, At least 20 days notice shall be provided, 
while under current law 30 days notice is required before an 
election to adopt a manager plan. (AS 29.23.430)
Sec. 29.20.480. No change, except for minor rewording to achieve
consistent usage. (AS 29. 23.440)
Sec. 29.20.490. In the second line the word "solely" and the word 
"executive" have been omitted, so that the manager is to be cho­
sen on the basis c f his administrative qualifications. A member of 
the governing body may not be appointed manager until one year- 
after leaving office unless authorized by more than a majority 
vote. Under existing law this limitation applies to all elected mu­
nicipal officials. (AS 29.23.450, 29.23.460)
Sec. 29.20.500. This is substantially rewritten so t. at material 
dealing with duties of a city manager and material dealing with duties of a borough manager are combined. A statutory reference 
to the section concerning appointment of school employees is added 
for clarification. The requirement that the manager prepare and 
make available to the public an annual report on municipal affairs 
is deleted. AS 29.23.140(10) (A) and (C), requiring the borough 
manager to administer functions of borough employees and to

-17-



administer public works is deleted because those requirements 
appear adequately covered by (1) and (5) of this section. 
(AS 29.23.140, 29.23.290)
Sec. 29.20.510. Rewritten slightly for c la rity . (AS 29.23.130(e))
Sec. 29.20.520. After repeal of a manager plan, the governing 
body has 60 days to reorganize the municipal executive and admin­
istrative functions. Under existing law, no time period is prov id­
ed for reorganization. (AS 29.23.480)
Sec. 29.2C.J00. Mo change, except for rewording to achieve uni- 
form usage. (AS 29.23.500)
Sec. 29.20.610. No change, except for minor rewording to achieve 
uniform usage. (AS 29. 23.520)
Sec. 29.20.620. A method of determining salaries shall be provid­
ed By ordinance, while under current law the governing body 
fixes by ordinance the salaries of elected official'.?. The salary of 
the mayor may be reduced during his term of office i f  a manager 
plan is adopted. An elected official may not receive compensation 
for additional service to the municipality, unless provided other-' 
wise by ordinance. (AS 29.23.530)
Sec. 29. 20.630. Material currently  contained in AS 29.23.540(a) is 
deleted. Subject to requirements contained in the tit le dealing 
with education, a school d is tr ic t employee, or state employee may 
not be denied the r igh t to serve as an elected municipal official. 
Current law allows a municipality to prohibit the r igh t to serve by 
charter or ordinance. (AS 29.23.540)
Sec. 29.20.640. No changes, except for rewording for consistency
and changes in statutory references to reflect renumbering.
(AS 29.23.560)

CHAPTER 25. MUNICIPAL ENACTMENTS.
Sec. 29.25.010. The governing body is no longer required to fix 
the compensation of members of the assembly or council by o rd i­
nance, nor is it required to regulate the rate charged by a public 
u ti l i ty  by ordinance. (AS 29.48.130)
Sec. 29.25.020. This is substantially reorganized, but contains no substantive changes. (AS 29.48.140, 29.48.150)
Sec. 29.25.030. No change, except for minor word changes in
order to achieve maximum clarity . (AS 29. 48. 160)
Sec. 29.25.040. Requires the governing body to see that the
adopted code is made available to the public at no more than cost,
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while existing law requires the governing body to provide for the 
adopted code to be sold to the public. (AS 29.48.170)
Sec. 29.25.050. (b) allows the designee of the municipal clerk to
prepare a general codification of municipal ordinances and deletes 
the requirement that the codification be prepared with the assis­
tance of a legal advisor. The rest of the section is unchanged. 
(AS 29.48.180)
Sec. 29.25.060. This has been made applicable as a home rule 
limitation. ("AS 29.48.185)
Sec. 29.25.070. A penalty not to exceed that imposed for a class 
"B misdemeanor may be imposed for a violation of an ordinance. 
The maximum fine for a class B misdemeanor is $1,000 and the 
maximum sentence of imprisonment is 90 days. Under existing law 
punishment not to exceed $500 or imprisonment for 30 days is 
provided for. A mandatory, nonsuspendable term of imprisonment 
for 5 days may be imposed for violation of an ordinance. The 
municipality or aggrieved person may institute a civil action 
against a person who violates an ordinance, and a civil penalty of 
up to $1 ,000 may be imposed for each violation. An action to 
enjoin a violation may be brought and, upon a finding of a vio-' 
lation, the superior court shall grant the injunction. Each day 
that a violation of an ordinance continues is a separate violation. 
These penalties are authorized only i f  copies of the ordinance are 
made available. (AS 29.48.200)

CHAPTER 26. ELECTIONS.
Sec 29. 26.010. A judge shall be a voter of the precinct for 
which he is appointed unless no voter is willing to serve. The 
language "the municipality may not alter voter qualification re­
quirements of this title" is deleted as unnecessary. This is no 
longer a limitation on home rule municipalities. (AS 29.28.010)
Sec. 29. 26.020. The language "subject to other provisions of this 
title" is added because other sections in the title provide a pro­
cedure for the nomination of candidates, for example, see 
secs. 29.06.250 and 29.10.040. (AS 29.28.015)
Sec. 29. 26.030. At least 20 days notice of a regular or special 
election is Required. This applies as a limitation on home rule 
municipalities, whereas under existing law only the notice require­
ment for a special election applies. (AS 29.28.020(b))
Sec. 29.26.040. No change, except for minor rewording for clari- 
tyT (AS 29. 28. 020(a))



Sec. 29. 26.050. This has been reorganized. A municipality may 
require a person to be registered to vote in the precinct in which 
he seeks to vote. (AS 29.28.030)
Sec. 29.26.060. The runo ff election requirement is limited to the 
office of mayor, member of the governing body, or school board 
and the municipality may adopt an ordinance to alter this runo ff 
requirement. A runoff election shall be held three weeks after the 
date of certification of the original election, rather than within two 
weeks. (AS 29.28.040)
Sec. 29.26.070. This has been rewritten for c la rity . A require- 
ment that the governing body authorize the election result's to be 
certified is added in (c). The provision that expulsion of certain 
officials is final and not subject to judicial review contained in 
AS 29.28.050(f) is deleted. In this bill there is no provision 
denying judicial review in cases involving the declaration of 
vacancy in office. (AS 29. 28.050)
Sec. 29.26.100. No substantive change. (AS 29.28.060)
Sec. 29.26.110. This is new material establishing a process for 
applying for a petition for in itiative or referendum. An application- 
is signed by ten voters who sponsor the petition. If the clerk 
finds that an application is in proper form and that the four listed 
requirements are met, he shall certify  the application. A decision 
by the clerk on an application for petition is subject to judicial 
review.
Sec. 29.26.120. Within two weeks after certification of application 
a petition is prepared by the municipal clerk. Signatures must be 
obtained within 60, rather than 90 days from the date the petition 
is f irs t circulated. Spaces are provided for signatures, the p r in t­
ed name of each signer, the date signature is affixed, and the 
residence and mailing addresses of each signer. Each petition 
contains a statement that the sponsor circulated the petition, that 
all signatures were fixed in his presence, and that he believes 
the signatures to be those of the persons whose names they pu r­
port to be. Spaces are provided for indicating the total number of 
signatures on a petition. If the petition consists of more than one 
page, each page contains a summary of the matter to be initiated 
or referred. Copies of the petition are supplied to each sponsor. 
(AS 29. 28. 065)
Sec. 29.26.130. Signatures must be secured within 60, rather than 90 days. The clerk shall determine the number of signatures 
required on a petition and inform each sponsor. The number of 
signatures required remains identical to the number required under 
current law, except that no provision is made for signatures only 
from persons in services areas or outside cities when the matter to 
be initiated or referred applies only to the service area or area
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outside cities. Illegible signatures must be rejected by the clerk, 
whereas under existing law they may be rejected. A signer may 
withdraw his signature before certification of the petition, whereas 
under existing law he may only withdraw his signature within 7 
days after the petition is filed. (AS 29.28.070)
Sec. 29.26. mo. All copies of a petition are fiied as a single in- 
strument. An insufficient petition may be supplemented only with 
signatures obtained within ten days after the date the petition is 
rejected, while under current law there is no requirement that the 
signatures be obtained during this period. (AS 29.28.073)
Sec. 29.26.150. No change, except for minor rewording for con­
sistency"! (AS 29. 28. 075)
Sec. 29.26.160. "On substantially the same matter" has been
added so that it is clear that the waiting period for filing a new 
petition does not apply i f  the petition sought to be filed deals with 
a different subject. (AS 29.28.077)
Sec. 29.26.170. Unless the same measure is adopted, the clerk
submits a petition seeking an in itiative vote to the voters at the 
next regular election occurring no sooner than 45 days after certi-' 
fication of the petition, or, i f  no regular election occurs within 75 
days, a special election is held. If the governing body adopts the 
same measure, the petition is void and the subject is not placed 
before the voters, while under existing law the governing body 
may not adopt an ordinance or resolution within 10 days from the 
date of election. I f the vote is favorable, the ordinance or resolu­
tion becomes effective upon certification of the election unless a
different effective date is provided in the ordinance or resolution, 
while under existing law an ordinance or resolution becomes effec­
tive when the election results are declared. There is no provision 
for the governing body to reject a petition, as there is in current 
law. (AS 29.28.080)
Sec. 29.26.180. When a petition seeks a referendum vote the clerk 
shall submit the matter to the voters in the same manner as
provided for an initiative election. Under current law the vote is 
held during the next regular or special election, or within 75 days 
of filing the petition. If a petition is certified before the effective 
date of the matter referred, the ordinance or resolution is sus­
pended, while under existing law the suspension occurs i f  a su ff i­
cient petition is filed within 30 days after passage of the ordinance 
or before the effective date of the ordinance. If the governing body repeals the ordinance or resolution, the petition is void and 
no election is held. I f a majority vote does not favor repeal of the 
matter referred, it remains in effect, or, i f  it has been suspended 
becomes effective upon certification of the election. Existing law 
is silent as to the effective date of a suspended ordinance in this situation. (AS 29.28.090)
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Sec. 29.26.190. I f  adopted in an initiative election or i f  adopted 
atter a petition has been filed, an ordinance or resolution may not 
be repealed or amended within one year. If an ordinance or 
resolution is repealed in a referendum election, or after a petition 
has been filed, similar legislation may not be enacted for a period 
of one year. Existing law provides that the governing body may 
not act in any way within two years to modify or negate the effect 
of a successful initiative or referendum and i f  an ordinance has 
been repealed after a petition has been filed, the governing body 
may not enact similar legislation for one year. (AS 29.28.1 10)
Sec. 29.26.240. This is broadened to include an official appointed 
to elected office, because when a vacancy occurs an official may, 
in certain cases, be appointed. He will be subject to recall just as 
an elected person would be. An official may be recalled when he 
has served six months of a term for which elected or appointed, 
while under existing law there is some ambiguity as to the status 
of  an official who is reelected to the same office. (AS 29.28.130)
Sec. 29.26.250. No change. (AS 29.28.140)
Sec. 29.26.260. This is new material establishing a procedure for 
applying for a recall petition. The application must contain in fo r­
mation concerning 10 voters who will sponsor the petition, the 
address to which correspondence relating to the application may be 
sent, and a statement in 200 words or less of the grounds of the 
recall. Additional sponsors may be added.
Sec. 29.26.270. A recall petition is prepared by the clerk. It 
contains tEe names of the official sought to be recalled, the
grounds for recall, the date the petition is issued by the clerk,
notice that the signatures are secured within 60 days after the 
date the petition is issued (while under existing law a petition
must be filed within 60 days after the date of the earliest signa­
ture on it) , spaces for signatures, printed name, date of each 
signature, and residence and mailing addresses of each signor, a 
statement that the sponsor personally circulated the petition, all 
signatures where fixed in his presence, and he believes the signa­
tures to be those of the persons they purport to be, and space 
for indicating the number of signatures on the petition. Copies of 
the petition are provided to each sponsor. (AS 29.28. 150)
Sec. 29.26.280. Signatures are secured within 60 days after a 
recall petition is * ;sued. Signatures not accompanied by a legible 
residence address are rejected. The clerk determines the number of signatures required and informs each sponsor. If a petition 
seeks to recall an official who represents the municipality at large, 
the petition shall be signed by a number of voters equal to 
25 percent of the number of votes cast for that office. If a 
petition seeks to recall an official who represents a d is tr ic t, the 
petition shall be signed by a number of voters residing in the
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dis tr ic t equal to 25 percent of the number of votes cast in that 
d is tr ic t for the office. Under existing law signature requirements 
are identical to the requirements for initiative and referendum. 
(AS 29.28.150, 29.28.160)
Sec. 29.26.290. Copies of a recall petition are filed as a single 
instrument. An insufficient petition may be supplemented with 
additional signatures obtained within ten days after the date on 
whic.i the petition, is rejected, while under existing law there is no 
requirement that the signatures be obtained during that time peri­
od. A petition which does not contain an adequate number of 
signatures, both valid and invalid signatures, may not be supple­
mented and this is a new provision not contained in existing law. 
(AS 29.28.160, 29.28.170)
Sec. 29. 26.300. Reworded so that it is clear that the six-month 
waiting period before a new petition may be obtained applies only 
to a petition seeking to recall the same official. (AS 29.28.180)
Sec. 29.26.310. No change, except for minor rewording for con­
sistency"! CAS 29.28.190)
Sec. 29.26.320. The requirement that an election to recall an' 
official not be held sooner than 45 days after submission of the 
petition to the governing body is added. The governing body may 
not appoint to the same office an official who resigns after a 
petition is filed. (AS 29. 28.200) •
Sec. 29. 26.330. The grounds for recall must be stated in 200 
words or less. (AS 29. 28.210)
Sec. 29.26.340. The provision that an office becomes vacant upon 
certification of the election is added. (AS 29.28.230, 29. 28. 240)
Sec. 29.26.350. When an official is recalled, his office is filled in 
accordance with the provision dealing with vacancies. If all mem­
bers of a governing body are recalled the governor appoints three 
persons and they appoint additional members needed to fill 
vacancies in accordance with the provisions dealing with vacancies. 
If all members of the school board are recalled the governor ap­
points three persons and they appoint additional members to fi11 
remaining vacancies. A person appointed by the governor serves 
until a successor is elected. After an official is recalled, the 
clerk conducts an election for a successor. The election is held 
not more than 60 days from the date the recall election is certified unless a regular election is held within 75 days, in which case the 
successor is chosen at the regular election. Nominations may be 
filed until seven days before the last date upon which notice of 
the election must be published, but they may not be filed until the 
election is certified. Under existing law the election of successor 
shall be held at least ten but not more than 45 days from the date
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of the recall election and there are no provisions dealing with a 
situation involving the recall of all members of the governing body 
or school board. (AS 29.28.250)
Sec. 29.26.360. The sections dealing wit!, recall are made applica­
ble as limitations on home rule municipalities, and are currently 
limitations under AS 29.13.100(9).

CHAPTER 35. MUNICIPAL POWERS AND DUTIES.
Sec. 29.35.010.

(1) No change. (AS 29.48.010(2))
(2) No change, except for rewording due to a change in 
organization. (AS 29.23.510)
(3) No change. (AS 29.48.010(1))
(4) Minor rewording. (AS 29.48. 010(5))
(5) Minor rewording. (AS 29.43.010(3))
(6) "and impose liens for their enforcement" is added. 
(AS 29.48.010(7))
(7) No change. (AS 29.48.010(8))
(8) "for a purpose authorized under this tit le , federal law, 
or other law, or in accordance with such law" is deleted as 
excessive verbage. (AS 29.48.010(9))
(9) "facility or service" is added. (AS 29.48.010(1 1 ))
(10) This is added as a general power. Under existing law 
the power may be exercised by a f irs t class borough on a 
nonareawide basis, so long as the borough seeks to have it 
transferred from cities or proposes joint city/borough exercise 
of the power. A f irs t class borough may exercise the power 
on an areawide basis i f  it is assumed. A second class 
borough may exercise the power on an areawide or 
nonareawide basis i f  it is assumed. (AS 29.38.010, 
29.48.035(a) and (b))
(11) No change. (AS 29.48.010(12))
(12) Minor rewording. (AS 29.48.010(10))
(13) Minor rewording. (AS 29.48.010(4))
(14) No change. (AS 29.48.010(6))
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Sec. 29.35.020. A municipality may not exercise outside of its 
boundaries a power which it may not exercise within its bound­
aries. The word "roads" has been changed to "streets" which is 
defined for the tit le . The following have been included within the 
list of facilities which a municipality may provide outside its 
boundaries: solid and septic waste facilities, u t i l i ty  services,
transportation facilities, wharves, harbors and other marine facil­
ities. A municipality which provides a facility outside its bound­
aries may regulate its use to the extent that the jurisdiction in 
which the facility is located does not regulate it. Existing law 
provides that a municipality may regulate a facility outside its 
boundaries, and provides no r igh t for the municipality within 
which the facility is located to regulate it. (AS 29.48.037)
Sec. 29.35.030. Allows all classes of municipalities to exercise 
eminent domain and declaration of taking. Under existing law a 
second class city may not exercise the power without formal ap- 
p oval of the Department of Community and Regional Affa irs, and 
must exercise the power by ordinance approved by the voters. 
This is a limitation on home rule municipalities, and is an existing 
limitation under AS 29.13.100(29). (AS 29.73.020)
Sec. 29.35.040. This becomes applicable when a disaster is de-‘ 
clared 5y the governor as well as by the President. Since (a) 
allows a municipality within a disaster area to exercise the powers 
in the same manner as a home rule c ity, the subsection providing 
that differences between areawide and nonareawide powers do not 
apply has been eliminated as redundant. (AS 29.48.270)
Sec. 29. 35.050. This is reorganized and minor changes are made 
to the wording for c larity . The phrase "provide the charges for 
collection and disposal shall be paid by the property owner or 
occupants of the premises" is eliminated as implied within the 
specified ability to fix charges. (AS 29.48.033)
Sec. 29.35.060. (a) The language "for the construction,
operation and maintenance of bus transportation systems and public 
utilities" is eliminated, so that franchises and permits may be 
granted without restrictions as to type of franchise involved. 
This applies only to an entity not certificated by the Alaska Public 
Utilities Commission. (AS 29.48.050(a))
(b) Unless a grant of a franchise or permanent permit is made on 
a competitive basis, the grant of any exclusive r igh t to use a 
public street or right-of-way for more than five years to a u ti l ity  or transportation system which is not certificated is valid only i f  
approved by vote. Under existing law no franchise is valid unless 
it is submitted to the qualified voters for approval. The material 
dealing with use of streets by utilities contained in
AS 29.48.040(c) is deleted. (AS 29.48.050(b))
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Sec. 29.35.070. The governing body may regulate a u t i l i ty  rate to 
the extent that it is not subject to regulation by the state and to 
the extent not otherwise prohibited by law. Under existing law, a 
municipality may regulate only a municipally owned u t i l i ty  which is 
not regulated by the state. This section applies as a home rule 
limitation, and is an existing limitation under AS 29.13.100(17). 
(AS 29.48.060)
Sec. 29.35.080. Requires municipal regulation of alcoholic 
beverages to conform to state requirements and is made a home 
rule limitation. (AS 29.48.035(a) (10))
Sec. 29.35.090. The governing body is required by ordinance to 
establish a formal procedure for acquisition and disposal of land. 
The provisions authorizing a municipality to acquire., hold and 
dispose of real property are de'eted as unnecessary. The pro­
visions dealing with the requirements which must be met in the 
formal procedure established for disposal of land have been elim­
inated to provide more flex ib il ity . The provisions dealing with 
restricting land to agricultural use have been deleted. 
(AS 29.48.260)
Sec. 29.35.100. Under existing law, obligations requiring payment' 
of funds from appropriations of later years must be approved by 
ordinance. This has been eliminated as misleading in that it could 
be construed to suggest that bonded indebtedness may be 
acquired, whether or not f( r a capital project, so long as the 
indebtedness is appr ved by ordinance. AS 29.48.190(d) is 
eliminated as unnece, ary. (AS 29.48.190)
Sec. 29.35.1 10. This is rewritten for c larity . (AS 29.48.210)
Sec. 29.35.120. No change, except for minor rewording to achieve 
consistent usage throughout the tit le. (AS 29.48. 220)
Sec. 29.35.130. No substantive change. (AS 29. 73.080)
Sec. 29.35.150. Statutory references have been added to reflect
reorganization. Subsection (b) is applicable as a home rule 
limitation, and exists as a home rule limitation under 
AS 29.13.100(10). (AS 29.33.010, 29.41.010(d))
Sec. 29. 35.160. Mo change, except for minor rewording to achieve 
consistent usage. This is a home rule limitation, and exists as a 
limitation under AS 29.13.100(34). (AS 29.33.050)
Sec. 29.35.170. The subsection dealing with collection by a bor-
ough of taxes levied by a city is made applicable \s a limitation on 
home rule municipalities. (AS 29.33.030)
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Sec. 29.35.180. This is a new statement requiring f irs t  and 
second class boroughs to provide for planning and land use 
regulation under provisions of Chapter 40 so that this article will 
contain a complete list of areawide powers. A home rule borough 
is required to provide for planning, p latting, and land use regu­
lation .
Sec. 29.35.200. (a) Allows a f i r s t  class borough to exercise on a
nonareawide Basis any power not otherwise prohibited by law. 
Under existing law a f i rs t  class borough may exercise on a non­
areawide basis any general iaw municipal power, but before ex­
ercising the power, the borough must seek to have it transferred 
from cities or propose jo int city/borough exercise. (AS 29.38.010)
(b) No change. (AS 29.48.030, 29.48.035(b))
(c) Allows a f irs t class borough to exercise on an areawide basis 
any power not prohibited by law i f  it has been acquired. Under 
existing law, a f irs t class borough may acquire additional areawide 
municipal powers, but only the powers listed in Title 29. The 
authority to acquire powers which is granted in this bill is broad­
er, since a borough may acquire any power riot specifically prohib­
ited by • Lotute whether or not it is identified as a municipal power' 
in Title j . (AS 29.33.250)
Sec. 29.35.210. (a) Allows c second class borough to exercise
certain powers on a nonareawide basis. Under existing law before 
a nonareawide power may be exercised, the borough must seek to 
have it transferred from cities or propose joint borough/city exer­
cise of the power, and the requirement is not contained in this 
bill. (AS 29.38.020)

(1) No change. (AS 29.48.030(a) (12))
(2) No substantive change. (AS 29.48.020(1 ))
(3) No change. (AS 29.48.020(2), 29.48.035(a)(5) and (b))
(4) Under existing law this power is subject to the section 
dealing with garbage and solid waste, sec. 29.35.050 of this 
bill. (AS 29.48.020(5))
(5) Under existing law providing air pollution control is 
permitted on an areawide basis only. (AS 29.48.035(a) (18) and (b ))
(6) No change. (AS 29.48.020(6), 29.48.035(a) (17) and
(b))
(7) Minor rewording. (AS 29.48.020(7))



(8) This is new material.
(9) No change. (AS 29.48.020(8))
(10) No change. (AS 29.48.020(9))

Under existing law a second class borough may exercise the follow­
ing additional nonareawide powers not specified in this bill:

(1) powers approved at incorporation (AS 29.38.020);
(2) regulate snow vehicles, subject to other law 
(AS 29.48.020(4));
(3) licensing of day care facilities (AS 29.48.035 (a) (20) and 
(b)).

(b)(1) No change. (AS 29.48.030(12))
(2) No change. (AS 29. 48. 035(a)(5) and (b))
(3) No change. (AS 29.48.035(a)(18) and (b))
(4) No change. (AS 29.48. 035(a) (17) and (b))
(5) No change. (AS 29. 48. 035(a) (20) and (b ))

(c) Allows a second class borough to exercise a nonareawide 
power not otherwise prohibited by law i f  the exercise of the power
is approved by the voters living in the borough area outside the
cities. Under existing law a second class borough may acquire 
additional nonareawide powers upon approval of the voters. How­
ever, the powers which may be acquired are limited to those 
itemized in Title 29, so under this bill broader authority to acquire 
powers is provided. (AS 29.38.030, 29.38.040, 29.38.050)
(d) Allows a second class borough to exercise an areawide power 
not otherwise prohibited by law i f  the exercise of the power is 
approved by the voters or transferred by the cities in the bor­
ough. Under existing law a borough may acquire only the powers 
authorized in Title 29. (AS 29.33. 250)
Sec. 29.35. 220. (a) No substantive change. (AS 29.41.010(c))
(b) No substantive change. (AS 29.41.010(a))
(c) No substantive change. (AS 29.41.010(b))
(d) A th ird  class borough may acquire any power not prohibited 
by law for exercise in a service area. (AS 2S.41.010(b))
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Sec. 29. 35.250. This expands the authority of the city to exercise 
powers, since under existing law a city may only exercise listed 
municipal powers. A city may not exercise a power once that 
power has been exercised on an areawide basis by the borough. 
Existing law is in conflict as to whether a city may exercise a
power being exercised on an areawide basis by the borough. In
one section, existing law provides that the city may not do so,
while in another section it provides that a city may exercise the 
power i f  the borough by ordinance permits exercise of the power 
by the c ity or ceases to exercise the power. (AS 29.33.010(b), 
29.43.040(b), 29.48.035(b))
Sec. 29.35.260. (a) A city outside a borough may exercise a
power not otherwise prohibited by law. Under existing law, a city 
is granted only enumerated powers, so this is a broader au­
thorization. (AS 29.43.010)
(b) Minor rewording. (AS 29.43.030)
(c) Requires a home rule city to provide for planning, platting, 
and land use regulation but it does not have to comply with Chap­
ter 40. General law cities that provide for land use regulation 
must clo so in accordance with Chapter 40. (AS 29.43. 040)
(d) This is new making the section applicable as a home rule 
limitation. Under existing law material contained in (c) is not a 
limitation on home rule municipalities.
Sec. 29. 35.300. Combines material dealing with the acquisition of 
areawide and nonareawide powers. (AS 29.33. 250, 29. 41 .010)
Sec. 29.3.5.310. No change, except for minor rewording for con­
sistent usage. (AS 29.33.260)
Sec. 29.35,320. Provides that a petition shall be filed with the 
borough clerk who certifies whether it contains sufficient signa­
tures. After certification the assembly orders an election to be 
held within 60 days of the order, while under existing law, the 
election is held at. least 30 days after the order, but not later than 
the next regular election. (AS 29.33.270, 29. 33. 280, 29.33.290(a), 
29.38.030, 29.38.040, 29.38.050(a), 29.41.010(b))
Sec. 29. 35.330. No change, except for minor rewording to achieve 
consistent usage. (AS 29. 33. 290(b) and (c), 29.38.050(b) and
(c))
Sec. 29.35. 340. Reorganized, but no substantive change. 
(AS 29.3 3 . 290(c))
Sec. 29.35. 400. No substantive change. (AS 29.48.310)
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Sec. 29. 35.410. No substantive change. (AS 29.48.320)

Sec. 29. 35.420. No substantive change. (AS 29.48.330)
Sec. 29.35.450. (a) Allows a borough to include a city in a ser-
vice area i f  the city council agrees by ordinance or i f  approval is
granted by a majority of voters residing in the city and by a
majority of voters residing outside the c ity , but within the service 
area boundaries. Existing law is silent as to whether a city may 
be included within a service area. (AS 29.63.090(a))
(b) No change. (AS 29.63.090(d))
Sec. 29.35.460. No substantive change. (AS 29.63.090(c))
Sec. 29.35.470. No substantive change. (AS 29.63.090(b) and(e))
Sec.
le))

29.35.480. No substantive change. (AS 29.63.090(a) and

Sec. 29.35.490. New material has been added to allow owners of
real property within a service area to consent in writing to the* 
exercise of a power i f  no voters reside within the service area. 
(AS 29.41.010(b), 29.63.090(a) and (e))
(b) No change. (AS 29.41.010(b), 29.68.010(f))
Sec. 29. 35.700. This is new and provides a definition of "power".
CHAPTER 40. PLANNING, PLATTING, AND LAND USE REGULATION.
The word "zoning" has been replaced by the phrase "land use 
regulation" throughout the title in order to confer broader plan­
ning powers on municipalities. The term "land use regulation" 
allows a municipality to use a variety of planning tools which might 
not necessarily be regarded as falling within traditional "zoning" 
practices.
Sec. 29. 40.010. The assembly may delegate any of its planning 
responsibilities to a city i f  the city consents by ordinance. The 
assembly may, without obtaining the consent of the c ity , revoke 
the power delegated. Under existing law, there is no requirement 
that a city consent to the delegation of planning power.(AS 29. 33.070)
Sec. 29. 40 020. Membership on the planning commission shall be 
apportioned so that the number of members from home rule and 
f irs t class cities reflects the proportion of borough population 
residing in those cities. Under existing law membership is appor­
tioned so that the number of members from firs t class cities
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reflects the proportion of borough population residing in f irs t class 
cities, but the population of home rule cities is not taken into 
account. The planning commission shall prepare measures neces­
sary to implement the comprehensive plan, while under existing law 
the planning commission is required to prepare a zoning ordinance 
to implement the plan. Under this b ill, the planning commission 
has authority to utilize methods other than zoning to implement a 
plan. (AS 29.33.080(a) and (b ))
Sec. 29.40.030. This is reorganized and reworded for c larity. 
A fte r receiving the recommendations of the planning commission, 
the assembly is required periodically to undertake an overall 
review of the plan and update it as necessary. Under existing 
law, the planning commission is required to undertake an overall 
review of the plan at least once every two years and present 
recommendations to the assembly. (AS 29.33. 085)
Sec. 29.40.040. (a) This is substantially new material. It re­
quires the assembly to implement a comprehensive plan through 
zoning regulations, land use permit requirements, or other meth­
ods. The material dealing with "contract zoning" has been elim­
inated. The list of items for which zoning may be used in 
AS 29. 53. 090(b) and (c) has been eliminated. The material' 
contained in AS 29. 33.090(e),, allowing a business licensed by the 
Alcoholic Beverage Control Board to continue to operate before the 
adoption of the zoning ordinance, is eliminated. (AS 29.33. 090(a))
(ib) No substantive change. (AS 29.33. 1 10(c))
Sec. 29.40.050. (a) Requires the assembly to provide for an
appeal from me application of a land use regulation. Under exist­
ing la” , the board of adjustment hears appeals. 
(AS 29.33.110(b))
(b) Allows the assembly to provide for the appointment of hearing 
officers or of a board of adjustment to hear appeals. Under exist­
ing law, the assembly is the board of adjustment, but may delegate 
its functions. (AS 29.33. 1 10(a))
Sec. 29.40.060. (a) Allows for an appeal from a decision dealing
with land use regulation. Under- existing law, appeals are limited 
to decisions from the board of adjustment. (AS 29.33.130(a) and 
(b))
(b) An appeal from a land use regulation is an administrative appeal. The provision in AS 29.33.130(c), that an appeal stays 
enforcement proceeding unless the court issues an enforcement 
order, has been eliminated. (AS 29.33. 1 30(d) and (e))
Sec. 29.40.070. Material in paragraph (4) dealing with dedication 
of rights-of-way and easements is added. (AS 29.33. 150(a))

-31-



Sec. 29.40.080. This is new material requiring the assembly to
establish a platting authority. Under existing law, the planning
commission acts as platting authority. The material contained in
AS 29.33.150(b) dealing with subdivisions of state land, is
eliminated. (AS 29.33.150(a))
Sec. 29.40.090. (a) This is new and requires the assembly to
establish an abbreviated plat procedure for plats meeting certain 
requirements.
(b) Authorizes waiver of plat requirements i f  a subdivision meets 
requirements for an abbreviated plat and each lot is five acres or 
larger. (AS 29.33.170)
Sec. 29.40.100. Rewritten for c larity . (AS 29.33.180)
Sec. 29.40.110. This is rewritten for c la rity . Material dealing
with filing a preliminary subdivision plat contained in 
AS 29.33.160(c) has been eliminated. (AS 29.33.1 60(a) and (b))
Sec. 29.40.120. Allows a plat to be altered upon petition of the 
state, the borough, a public u t i l i ty ,  or the owners of a majority of
the land affected. Existing law allows a plat to be altered only'
upon petition of the owners of a majority of the land or by the 
platting board. A platted street may be vacated upon petition of 
the state, the borough, a public u t i l i ty ,  or owners of the majority 
o f the land fronting the portion- of the street sought to be vacat­
ed. Under existing law, only the municipality or owners of the 
majority of the land fronting the part of the street sought to be 
vacated may petition to vacate a street. (AS 29.33.200)
Sec. 29.40.130. Requires the platting authority to publish notice
oT a hearing for a replat petition. "Published" is defined to re­
quire publication once in a newspaper of general circulation or 
posting in three public places. Under existing law, notice is 
required to be published once a week for two consecutive weeks. 
(AS 29. 33. 21 0)
Sec. 29.40.140. Rewritten for c larity. (AS 29.33.220)
Sec. 29.40.150. Requires a plat to be acknowledged and filed by
tFie recorder with a certificate that taxes have been paid. 
(AS 29. 33. 230)
Sec. 29.40.160. Minor rewording. The material in (a) - (c) has been applied as a home rule limitation. None of this section is a 
limitation under existing law. (AS 29.33.240)
Sec. 29.40.170. Rewritten for c larity. (AS 29.33.245)
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See. 29.40.180. A person who violates a land use regulation, 
condition imposed by a platting authority , or a section of law 
under the chapter dealing with land use regulation is gu ilty of a
class B misdemeanor. (AS 29.33.190)
Sec. 29.40.190. A civil action may be initiated against a person 
who violates a section of law of the chapter dealing with land use 
regulation, a subdivision regulation or a term imposed by the
platting authority. An action to enjoin may be brought and the 
superior court shall grant an injunction upon a finding of violation 
or threatened violation. In addition, a civil penalty not to exceed 
$1 ,000 may be imposed and each day that an unlawful condition 
continues constitutes a separate violation. Under existing law, a 
person who transfers land in a subdivision before a plat has been 
recorded, and a person who records a plat which has not been 
approved by the platting board may be punished by a fine of not 
more than $500. (AS 29.33.190)
Sec. 29.40.200. Made applicable to home rule municipalities. 
Under existing law only the material contained in (a) of this
section is a home rule limitation under AS 29. 13.100(39). 
(AS 29.33.150(b) - (g))

CHAPTER 45. MUNICIPAL TAXATION.
Sec. 29.45.010. Authorizes a municipality to levy a property tax 
on real or on personal property. The distinction between areawide 
and nonareawide property taxes as applied to a unified municipality 
is eliminated. A property tax may be levied in a service area for 
functions in the service area. Cross-references to the provisions 
dealing with the taxing power of cities are added. (AS 29. 53. 01 0)
Sec. 29.45.020. No substantive change. (AS 29.73.070(a) and
T ^ n ------------

Sec. 29.45.030. Household furn itu re is exempt from taxation with- 
out regard to the value of the furn itu re . Property of an auxiliary 
of a nonbusiness organization is exempt. Under existing law, lots 
supporting and adjacent to a structure used for religious purposes 
are exempt from taxation. That exemption is eliminated. Property 
from which income is derived is exempt i f  used by nonprofit 
educational groups for classroom space, or by nonprofit religious, 
charitable or hospital groups. Under existing law, there is some 
ambiguity as to whether property, other than property used for 
classroom space, is exempt. An exemption for real property owned as a permanent place of abode by a resident 65 years of age or 
over may not be granted except upon written application. Under 
existing law, there is some ambiguity as to whether any exemption 
may be granted without a written application. One motor vehicle 
per household owned by a resident 65 years of age or older is
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exempt. A provision for implementation of a federal tax exemption 
is included. (AS 29.53.020)
Sec. 29.95.040. No change, except that "Department of Community 
and Regional Affairs" is replaced by "department". 
(AS 29.73.060)
Sec. 29.45.050. (a) No change, except "regular or special" is
deleted since "election" is defined. (AS 29.53.025(a))
(b) Eliminates the requirement that a tax based upon tonnage not 
exceed five dollars a year for a boat of less than five net tons, 
and not exceed fifteen dollars a year for a boat of more than five 
tons. The optional exemption of household fu rn itu re  over five 
hundred dollars in value has been eliminated since all household 
fu rn itu re  is exempted under this bill. (AS 29.53.025(b))
(c) The reference to "weighted" voting is eliminated. 
(AS 29. 53.025(c))
(d) "Act" has been changed to "chapter". (AS 29.53.025(d))
(e) No substantive change. (AS 29.53.025(e))
(f) Minor rewording. (AS 29.53.025(f))
(g) No change. (AS 29. 53.025(g))
Sec. 29.45.060. Provides that a farm use greenhouse be assessed 
on the basis of value for farm use. "Farm use" includes the use 
of property for raising ornamental plants. (AS 29,53.035)
Sec. 29.45.070. No substantive change. (AS 29.53.040)
Sec. 29. 45.080. No substantive change. (AS 29.53.045)
Sec. 29. 45.090. Requires all property upon which a tax is levied 
to be taxed at the same rate during the year. Reorganized and 
slightly reworded for c larity . (AS 29. 53.050)
Sec. 29.45.100. Statutory references are altered to reflect new
numbering. fAS 29.53.055)
Sec. 29.45.1 10. Statutory reference is altered to reflect new
numbering. I AS 29. 53. 060)
Sec. 29. 45. 120. "Assembly" is replaced by "qoverninci body". (’AS "29. 53.070)

-34-



Sec. 29.45.130. Allows the assessor to seek a court order to
compel production of records, as well as to compel en try. 
(AS 29.53.080)
Sec. 29.45. mo. A person who fails to file a tax statement or
makes a false tax statement is gu ilty  of a class B misdemeanor. 
Under existing law, he is gu ilty of a misdemeanor punishable by a 
fine of $500 or by imprisonment for up to 30 days or both. 
(AS 29.53.090)
Sec. 29. *45.150. "Assembly" is replaced by "governing body" and
"borough11 is replaced by "municipality". (AS 29.53.095)
Sec. 29.45.100. Minor rewording. (AS 29.53.100)
Sec. 29.45.170. Minor rewording. (AS 29.53.1 1 0)
Sec. 29.tt5.180. Minor rewording for c larity. (AS 29.53.120)
Sec. 29.45.190. Minor rewording for c larity. (AS 29.53.130)
Sec. 29.45.200. (a) Requires an appointed board to be composed
of no less than three persons, and eliminates the requirement that' 
the board consist of the number of members of the assembly above 
the number required for a quorum. Requires the governing body 
to establish by ordinance the qualifications for board membership. 
(AS 29.53. 135)
(b) Allows the board to alter an assessment only i f  an appeal is 
filed as to that particular lot. (AS 29.53. 135)
(c) This subsection is new, allowing an appeal directly to the 
superior court on the issue of whether property is taxable.
Sec. 29.45.210. Provides that if, upon appeal, a vauation is
found to Ee too low, the board may raise the assessment. An 
appeal to the superior court shall be tried as an administrative 
appeal, while under existing law an appellant may demand a ju ry  
tr ia l. (AS 29. 53. 140)
Sec. 29.45. 220. No change. (AS 29. 53. 150)
Sec. 29.95. 230. Reassessment is permitted when property is af- 
fected by a disaster declared by the President, or by the gover­
nor. Under existing law, this section applies only when property 
is affected by a disaster declared by the President. (AS 29. 53. 1 60)
Sec. 29.95.290. Minor rewording. (AS 29.53.170)
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Sec. 29.45.250. Allows a penalty not to exceed 20 percent of the 
tax due to be added to delinquent taxes and interest at the rate of 
15 percent a year to accrue upon unpaid taxes. Under existing 
law, a penalty not to exceed 10 percent may be added, and in ter­
est at the rate of eight percent shall accrue. A penalty not to 
exceed 20 percent of the tax due may be imposed upon the late 
re turn of personal property assessment forms. Under existing 
law, only 10 percent of the tax due may be imposed. If a 
taxpayer may pay a tax in two installments, penalty and interest 
on the unpaid installment accrues from the date the installment 
becomes due. Under existing law, i f  the taxpayer does not pay 
the f irs t half when due, the entire tax becomes delinquent. A 
penalty of eight percent is added on delinquent taxes until the due 
date fixed for payment of the second half, and after the due date 
of the payment of the second half, the penalty may be increased to 
10 percent. (AS 29.53.180)
Sec. 29.45.290. Mo substantive change. (AS 29. 53. 200)
Sec. 29.45.300. Property taxes, together with penalty and inter- 
est are a lien upon the property assessed, while under this section 
of existing law, only real property taxes are mentioned as a lien 
upon the property assessed. However, under AS 29. 53.220 it is' 
clear that unpaid personal property taxes are also a lien. 
(AS 29.53.210)
Sec. 29.U5.310. If property is sold for more money than needed 
to satisfy the tax, the municipality is required to remit the excess 
to the former record owner. A claim for the excess filed after six 
months is barred. Under existing law, there is no provision for 
remitting the excess to the former record owner. (AS 29. 53.220)
Sec. 29.95.320. Reworded s lightly, and the statutory reference is 
altered to reflect new numbering. (AS 29. 53. 230)
Sec. 29.U5.330. Minor rewording. (AS 29. 53.200)
Sec. 29.45.300. "Borough" is altered to "municipality". (AS T9. 5iJ~ 250)
Sec. 29. 05. 350. "Such" is altered to "the". (AS 29.53. 260)
Sec. 29. 05. 360. Minor rewording, and the statutory reference is
altered to reflect new numbering. (AS 29.53.270)
Sec. 29. 05. 370. "Tract" is altered to "lot". (AS 29.53.280)
Sec. 29. 05.380. Minor rewording. (AS 29.53.290)
Sec. 29.05.390. Minor rewording and reorganization. (AS 29.- 
53.300)
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Sec. 29.45.400. The material currently contained in AS 29.- 
53.310(b), allowing a person holding a lien against part of real 
property included in a judgment and decree of foreclosure to 
redeem only that part, has been eliminated. (AS 29.53.310)
Sec. 29.95.410. Receipt of redemption money by the municipality 
releases the judgment obtained through foreclosure.. Under exist­
ing law, receipt of redemption by the clerk releases all claims of 
the municipality to the property. (AS 29.53.320)
Sec. 29.45. <120. No change. (AS 29.53.330)
Sec. 29.45.430. No substantive change. (AS 29.53.340)
Sec. 29.45.440. Allows the clerk's designee to publish a redemp-
tion period expiration notice. Requires the clerk to send a copy
of the notice to holders of liens i f  the assessed value of property 
being foreclosed is over $100,000. Under existing law, notice must 
be sent i f  the assessed value is over $10,000. (AS 29.53.350)
Sec. 29.45.450. Minor rewording. (AS 29.53.360)
Sec. 2 9 . 4 5 . 460 . Allows the designee of the clerk to send a copy'
of the published notice, while under existing law, the clerk is 
required to send the copy. (AS 2 9 . 5 3 . 3 7 0 )

Sec. 2 9 . 4 5 . 4 7 0 . Minor rewording. (AS 2 j . 5 3 . 3 7 5 )

Sec. 29.45.480. No substantive change. (AS 29.53.380)
Sec. 29. 45.490. "City or borough" is ciianged to "municipality".TO '-ZO X Ta b)
Sec. 29.45. 500. New material is added to this section so that if, 
in the absence of suit, it becomes obvious to the governing body 
that judgment for recovery of taxes would be obtained, the 
municipality shall refund the amount of taxes plus interest. The 
governing body is permitted to correct manifest clerical errors at 
any time. (AS 29. 53.390)
Sec. 29.45. 550. Minor rewording. (AS 29.43. 020)
Sec. 29.45.560. Statutory references are altered to reflect new 
numbering. All sections under existing law which apply to taxes 
levied by a city apply under this bill as well. Sec. 29.45. 250, dealing with rates of penalty and interest; sec. 29.45.460, dealing 
with disposition and sale of foreclosed property; sec. 29.45. 470, 
dealing with repurchase by record owner; sec. 29.45.490, dealing 
with payment of taxes upon public utilization; sec. 29. 45.500, 
dealing with refund of taxes have been added as provisions which 
a city is subject to. (AS 29.53.400)
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Sec. 29.45.570. This is new, applying the provisions dealing with
property taxes to home rule municipalities as a limitation.
Sec. 29.U5.580. Minor rewording. (AS 29.53.405)
Sec. 29.45.590. No substantive change. (AS 29.53.410)
Sec. 29.45.600. This is new material allowing a petition for second 
class city incorporation to request that a property tax proposal be 
placed on the same ballot. The petition may request that incorpo­
ration be dependent on passage of the property tax. Under exist­
ing law, a petition may combine a request for sales and use tax 
with a request for incorporation, but no provision’ exists for 
combining a request for property tax with a request for incorpo­
ration.
Sec. 29.45.650. Interest at the rate of 15 percent, rather than
eight percent may be charged on delinquent sales and use taxes, 
and this is made applicable as a home rule limitation. Material in
(e) has been added to allow a lien to be placed on the property to 
secure the payment of a sates, and use tax. (AS 29.53.415)
Sec. 29.45.660. Minor rewording. (AS 29.73.070(b) and (c))
Sec. 29.45.670. The requirement that a sales tax proposition be 
presented only once a year has been eliminated. Material now in 
AS 29.53.420(b) is deleted. (AS 29.53.420(a))
Sec. 29.45.700. Allows the borough assembly by ordinance to
authorize the city to levy and collect sales and use taxes on 
sources other than the sources being taxed by the borough. 
Under existing law, a city within a borough may levy sales and 
use taxes only upon sources taxed by the borough. The provision 
that a city outside a borough may levy and collect sales and use 
taxes in the manner provided for boroughs has been added. 
(AS 29.53.440, 29.53.450)
Sec. 29.45.710. No substantive change. (AS 29.53.460)

CHAPTER 46 SPECIAL ASSESSMENTS.
Sec. 29.46.010. Minor rewording and the statutory reference is
altered to reflect new numbering. (AS 29.63.010)
Sec. 29.46.020. A list of procedures which the governing bodymay prescribe includes procedures relating to creating special
assessment d is tr ic ts , making local improvements, levying and col­
lecting assessments, and financing improvements. Under existing 
law, the governing body is authorized to prescribe the complete 
special assessment procedure for local improvements. Statutory 
references are altered to reflect new numbering. (AS 29.63. 015)
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Sec. 29.46.030. The heading is altered from "DECISION AND 
NOT ICE" to "CREATION OF DISTRICT". Minor rewording. 
(AS 29.63.020)
Sec. 29.i<6.040. Minor rewording. (AS 29.63.025)
Sec. 29.46.050. Objections may be filed any time within 60 days
after publication of notice. Under existing law, objections to an
improvement plan may be filed not less than 30 nor more than 
60 days after publication of notice on a date specified by the gov­
erning body. Minor rewording. (AS 29.63.030)
Sec. 29.46.060. Minor rewording for c la rity . (AS 29.63.040)
Sec. 29.46.070. Requires a new hearing i f  the assessment is in-
creased as a result of correcting errors and inequalities in the 
assessment roll. Objections to the increased assessment are limited 
to record owners of property on which the assessment v/as in­
creased. Under existing law, there is no provision for an addi­
tional hearing i f  an assessment is increased as a result of correct­
ing errors. (AS 29.63,050)
Sec. 29.46.080. Minor rewording for c la rity , and statutory refer-' 
ences are altered to reflect new numbering. (AS 29.63.060)
Sec. 29.46.090. Slightly reorganized, and statutory references are
altered to reflect new numbering. The section is applicable as a 
home rule limitation, and is a limitation now under 
AS 29.13.100(36). (AS 29.63.065)
Sec. 29.46.100. Minor reorganization and rewording. 
(AS 29.63.070)
Sec. 29.4j .  110. (a) This is new material itemizing the costs
which may be included in a special assessment.
(b) The total amount of the assessment roll may not exceed actual 
costs, but actual costs may include reasonable estimates of the 
costs incurred in connection with issuance of bonds. 
(AS 29.63.040(a))
Sec. 29.46.120. Minor rewording and reorganization. 
(AS 29.63.080)
Sec. 29.46.130. This is new material allowing the governing bodyto issue notes to secure payment of the costs of a local improve­
ment project. The notes are payable out of special assessments 
for the improvement and the notes are claims against the assess­ments.
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Sec. 29.46.140. Minor rewording. The last line of
AS 29.63. 085(c), providing that interest on the guarantee funds
are a cost of the improvement d is tr ic t , is eliminated.
(AS 29.63.085)

CHAPTER 47. MUNICIPAL DEBT.
Sec. 29.47.010. Minor rewording. (AS 29.58.010)
Sec. 29.47.020. Minor rewording. (AS 29.58.020)
Sec. 29.47.030. Minor rewording. (AS 29.58.040)
Sec. 29.47.040. Minor rewording. (AS 29.58.050)
Sec. 29.47.080. Minor rewording. (AS 29.58.070)
Sec. 29.47.090. "Assembly or council" is replaced with "governing
body'1. (AS 29.58.080)
Sec. 29.47. 100. "Assembly or council" is replaced by "governing
body'1.
Sec. 29.47.110. No substantive change. (AS 29.58.100)
Sec. 29.47.120. Minor rewording. (AS 29.58.110)
Sec. 29.47.130. Minor rewording. (AS 29.58.120)
Sec. 29.47.140. No change. (AS 29.58.130)
Sec. 29.47.180. Minor rewording. (AS 29.58.150)
Sec. 29.47. 190. Minor rewording. The reference to a charter is
eliminated since this section does not apply as a home rule
limitation. (AS 29.58.160)
Sec. 29.47.200. Minor rewording. The last sentence in (bj is
added since this subsection applies to home rule municipalities as a 
limitation. It is curren tly  a limitation under AS 29. 13.100(24). 
(AS 29.58. 180)
Sec. 29.47.z40. Rewritten for c la rity . (AS 29.58.200)
Sec. 29.47. 250. Minor rewording. (AS 29.58. 205)
Sec. 29.47. 260. This is a new section excluding revenue bonds 
from the application of the prohibition against a political subdivi­
sion of the state making a subscription to the capital stock of a 
corporation, lending its credit for the use of a corporation, or 
borrowing money for the use of a corporation.
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Sec. 29.47.300. Minor rewording. (AS 29. 58.240)

Sec. 29.47.310. No substantive change. (AS 29.58.250)
Sec. 29.47.320. "Assembly or council" is replaced by "qoverninq
body17. (AS 29.58.269)
Sec. 29.47.330. The statutory reference is altered to reflect new 
numbering and the fact that sections dealing with payment on 
bonds are combined into one section. (AS 29.58.270)
Sec. 29.47.340. The requirement that refunding bonds be ex­
changed at par for bonds being refunded is eliminated, so that 
refunding bonds may be exchanged at the discretion of the 
governing body. (AS 29.58.280)
Sec. 29.47.390. This contains new material allowing the issuance 
of revenue bonds to finance any project and to be secured and 
payable solely from the revenue and property of the project. The 
city or borough is not obligated to make payments on the bonds 
from any other sources. (AS 29.58.200(c))
Sec. 29.47.400. Bonds and notes may be sold ir; the manner and' 
at the price determintd by the municipality. Under existing law, 
no bonds may be sold at less than par value. (AS 29.58.060, 
29.58.140, 29.58.300)
Sec. 29.47.410. Minor rewording. (AS 29.58.170, 29.58.210)
Sec. 29.47.420. Allows the interest rate payable on a bond or 
note to exceed the usury rate. Under existing law, no bond or 
note may bear an interest which exceeds the contract usury rate. 
(AS 29.58.310)
Sec. 29.47.430. No substantive change. (AS 29. 58. 320)
Sec. 29.47.440. Rewritten for clarity. The statutory reference is
altered to reflect new numbering. (AS 29.58.340)
Sec. 29.47.450. This is new material providing that the indebted­
ness of a service area will remain a debt even though a court 
subsequently determines that the service area was not validly 
formed under law.

CHAPTER 55. MUNICI JAL PROGRAMS.
Sec. 29.55.010. "General or home rule" is eliminated since
"municipality" includes by definition both a general law and a home 
rule municipality. (AS 29. 48. 108)
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Sec. 29.55.020. The statutory reference to the preceding section 
is eliminated as unnecessary. (AS 29.48.110)

CHAPTER 60. STATE PROGRAMS.
Sec. 29.60.010. "Local government services" is replaced by"municipal services". (AS 29.88.010)
Sec. 29.60,020. Material in AS 29.88. 015(b) is deleted. Since
municipal tax resource equalization is organized as an article, 
rather than a chapter, the statutory reference is added.
(AS 29.88.0151
Sec. 29.60.030. Statutory references are added since this material
is no longer located in a separate chapter. (AS 29.88.020)
Sec. 29.60.040. Statutory references are added since this material
no longer appears as a separate chapter. (AS 29.88.025)
Sec. 29.60.050. Subsection (a), dealing with limitation on use of 
payments, is a home rule limitation. Under existing law all of the 
tax equalization program is a home rule limitation under
AS 29.13.100(46). "Assembly or council" is replaced b y
"governing body". (AS 29.88.030)
Sec. 29.60.060. Statutory references are added, since this
material is no longer contained in a separate chapter. The stat­
utory references currently  contained in this section are altered to 
reflect new numbering. (AS 29. 88.035)
Sec. 29.60.070. Statutory references are added, since this
material is no longer contained in a separate chapter. Statutory 
references currently  contained in this section are altered to reflect 
new numbering. (AS 29.88.040)
Sec. 29.60.080. Definitions of "department" and "municipality" are 
eliminated since those are now defined with respect to the entire 
title. (AS 29.88.045)
Sec. 29.60.100. Statutory references are altered to reflect new 
numbering. Provision for revenue sharing payable to a "Native 
village government'1 is altered to "an unincorporated community". 
(AS 29.89.010)
Sec. 29.60.110. "Local government" is replaced by "municipality". 
( A S  29.  89.  020 J

Sec. 29.60.120. Subsections (a) and (c) dealing with distribution 
and use of money, are home rule limitations. Under existing laws 
all of the program of aid for miscellaneous services is a limitation under AS 29.13.100(47). (AS 29.89.030)
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Sec. 29.60.130. "Borough or city" is reolaced by "municipality". (AS 29.89.040)
Sec. 29.60.140. Provides for aid to unincorporated communities 
rather than to Native village governments. The Department of 
Community and Regional Affairs shall pay the money to the entity 
in an unincorporated community most qualified to receive it. No 
money may be paid to a Native village council unless it  waives 
immunity from suit. I f there is no entity in an unincorporated 
community willing to receive the money, the community receives no 
entitlement. (AS 29.89.050)
Sec. 29.60.150. The last portion of the section listing possible 
sources of population data is eliminated. Statutory references are 
added, since this material is no longer organized as a separate chapter. (AS 29.89.060)
Sec. 29.60.160. Statutory references are altered to reflect new 
numbering. (AS 29.89.070)
Sec. 29.60. 170. Statutory references are added, since this
material is no longer organized as a separate chapter. The stat­
utory reference currently  contained in this section is altered to- 
reflect new numbering. (AS 29.89.080)
Sec. 29.60.180. Statutory references are added, since this
material Ts no longer organized as a separate chapter. 
(AS 29.89.090)
Sec. 29.60. 230. Made applicable as a home rule limitation. 
(AS 29.90.010, 29.90.030(3))
Sec. 29.60.240. Statutory references are added, since this
material is no longer organized as a separate chapter. The stat­
utory reference currently contained in this section is altered to 
reflect new numbering. (AS 29.90.020)
Sec. 29.60. 280. The statutory references currently  contained in
this section are altered to reflect new numbering. (AS 29.95.010)
Sec. 29.60.290. The statutory references currently  contained in
this section are altered to reflect new numbering. (AS 29.95.020)
Sec. 29.60.300. The statutory references currently contained in
this section are altered to reflect new numbering. (AS 29.95.030)
Sec. 29.60. 350. Administration of the municipal assistance fund is
transferred from the Department of Revenue to the Department ofCommunity and Regional Affairs. (AS 43.20.016(a))
Sec. 29.60. 360. No substantive change. (AS 43.20.016(b))
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Sec. 29.60.370. No substantive change. (AS 43.20.016(c) and
T H J 1-------------

Sec. 29.60.800. No substantive change. (AS 29.89.100(2) and
(3), 29.90.030(2) and (4))

CHAPTER 65. GENERAL GRANT LAND.
Sec. 29.65.010. No change. (AS 29.18.201 )
Sec. 29.65.020. No substantive change. (AS 29.18.202)
Sec. 29.65.030. Minor rewording. (AS 29.18.203)
Sec. 29.65.040. The statutory references currently contained in
this section are altered to reflect new numbering. (AS 29. 18.204)
Sec. 29. 65.C50. The statutory references to repealed sections are
deleted as unnecessary in (a). The statutory references contained 
in this section are altered to reflect new numbering. 
(AS 29. 18. 205)
Sec. 29.65.060. Statutory references are altered to reflect new'
numbering. ("AS 29.18.206)
Sec. 29.65.070. No substantive change. (AS 29.18.207)
Sec. 29.65.080. Reworded for c larity . The statutory references 
contained Tn this section are altered to reflect new numbering.
(AS 29.18.208)
Sec. 29.65.090. "Any" is changed to "a". (AS 29.18.209)
Sec. 29.65.100. The statutory reference contained in this section
is altered to reflect new numbering. (AS 29.18.210)
Sec. 29.65.1 10. The statutory reference contained in this section
is altered to reflect new numbering. (AS 29.15.211)
Sec. 29.65.120. Since this material is now organized in a separate 
chapter, the statutory reference to the sections dealing with gen­
eral grant land is eliminated. (AS 29.18.212)
Sec. 29.65.130. Since this material is now organized in a separate 
chapteF] the statutory reference is eliminated. The definition of "municipality" is eliminated since that term is now defined for the 
entire tit le. (AS 29.18.213)
Sec. 29.65.140. This is a new section indicating that the chapter
dealing with general grant land applies to home rule municipalities
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as well as to general law municipalities. This material is not a 
home rule limitation under existing law.

CHAPTER 71. GENERAL PROVISIONS.
Sec. 29.71.010. No substantive change. (AS 29.73.030)
Sec. 29.71.020. This is a new section providing that dedication of
rights of way or other areas for public use does not require the 
municipality to maintain, improve, or provide for municipal services 
in the area dedicated and does not impose any liability on the 
municipality for the condition of the area dedicated. The section 
is applicable to home rule municipalities.
Sec. 29.71.030. No substantive change. (AS 29.73.040)
Sec. 29.71 .800. The following definitions are added or changed
from existing law:

(1) "areawide" is defined to include cities in the borough.
(4) this is added;
(7) this is added;
(8) this is added;
(9) "election" includes both regular and special municipal 
elections, but does not include a state election, while under 
existing law, only "regular election" is defined;
(10) this is added to refer to either a borough or city 
legislative entity ;
(13) "municipality" includes a home rule or general law bor­
ough, c ity , or unified municipality, while the existing defini­
tion includes only general law municipal corporations; 
(AS 29.78.010(8))
(14) "nonareawide" includes the area of a borough outside 
cities in the borough, while under existing law "nonareawide 
power" is defined; (AS 29.78.010(8))
(15) "owner" or "record owner" means the owner of record 
shown in the records of the d is tr ic t recorder; (AS 29.78.010(9))
(20) minor rewording; (AS 29.78.010(14))
(21) this has been added;
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(23) subparagraph (A) has beer, reworded and (B) is new; 
(AS 29.78.010(16))
(24) this has been added;
(25) minor rewording; (AS 29.78.010(17))

The definition of "mi'nicipal election" has been eliminated. 
/  (AS 29.78.010(7))

* Sec. 18. A definition of "municipality" is added for all Alaska 
Statutes.
* Sec. 20. The statutory references are altered to reflect new
numbering. References to merger and consolidation are eliminated
as unnecessary.
* Sec. 21. Minor rewording. The statutory references are altered
to reflect new numbering.
* Sec. 22. The statutory references are altered to reflect new
numbering.
* Sec. 23. Reworded to delete incorrect statutory references.
* Sec. 24. References to th ird  class boroughs have been 
eliminated. Subsection (b) has been added containing material
currently  made applicable by the reference to t h i r j  class
boroughs.
* Sec. 25. Minor rewording. The statutory references are altered
to reflect new numbering.
* Sec. 26. The statutory references are altered to reflect newnumbering.
* Sec. 27. Minor rewording. The statutory references are altered
to reflect new numbering.
* Sec. 28. Minor rewording. The statutory references are altered
to reflect new numbering.
* Sec. 29. 
numbering.

The statutory references are altered to reflect

* Sec. 30. 
numbering. The statutory references are altered to reflect

* Sec. 31. 
numbering.

The statutory references are altered to reflect
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* Sec. 32. The statutory references are altered to reflect new numbering.
* Sec. 33. Minor rewording. The statutory references are altered 
to reflect new numbering.
* Sec. 34. The statutory references are altered to reflect newnumbering.
* Sec. 35. Minor rewording. The statutory references are altered
to reflect new numbering.
* Sec. 36. The statutory references are altered to reflect newnumbering.
* Sec. 38. Minor rewording. The statutory references are altered
to reflect new numbering.
* Sec. 39. Minor rewording for consistency.
* Sec. 40. Minor rewording. The statutory references are altered
to reflect new numbering.
* Sec. 41. The statutory references are altered to reflect new
numbering.
* Sec. 42. Minor rewording. The statutory references are altered
to reflect new numbering.
* Sec. 43. Minor rewording. Incorrect statutory references are
deleted.
* Sec. 44. Minor rewording. The statutory references are altered
to reflect new numbering.
* Sec. 45. Minor rewording. The statutory references are altered
to reflect new numbering.
* Sec. 46. The statutory reference is deleted as unnecessary.
* Sec. 47. Minor rewording. The statutory references are altered
to reflect new numbering.
* Sec. 48. The statutory references are deleted as unnecessary.
* Sec. 49. The statutory references are deleted as unnecessary.
* Sec. 50. The statutory reference is altered to reflect new 
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* Sec. 51. The statutory references are altered to reflect new
numbering. Some references are eliminated as unnecessary. 
"Former" is added before citations to sections repealed in this bill.
* Sec. 52. The statutory references are altered to reflect new
numbering. "Former" is added before citations to sections
repealed in this bill.
* Sec. 53. The word "former" is added before the statutory
citation because those sections are repealed in this bill.
* Sec. 54. Minor rewording. The statutory references are altered
to reflect new numbering.
* Sec. 55. "Former" is added before citations to sections
previously -epealed.
* Sec. 56. Minor rewording. The statutory reference is altered
to reflect new numbering.
* Sec. 57. Minor rewording. The statutory reference is deletedas unnecessary.
* Sec. 58. Minor rewording. The statutory references arc altered
to reflect new numbering.
* Sec. 59. The statutory references are altered to reflect new
numbering. "Former" is added before citations to sections
repealed in this bill.
* Sec. 60. The statutory reference is deleted as unnecessary.
* Sec. 61. 
numbering.

The statutory references are altered to reflect new

* Sec. 62. 
numbering.

The statutory refe-ences are altered to reflect new

* Sec. 63. 
numbering.

The statutory references are altered to reflect new

* Sec. 64. 
numbering.

The statutory references are altered to reflect new

* Sec. 65. numbering. The statutory references are altered to reflect new

* Sec. 66. 
numbering. The statutory references are altered to reflect new
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* Sec. 67. The statutory references art' altered to reflect new 
numbering.
* Sec. 68, Minor rewording. The statutory references are
deleted as unnecessary.
* Sec. 69. The statutory references are deleted as unnecessary.
* Sec. 70. Adels new sections dealing with borough feasibility 
studies. Authorizes the commissioner of community and regional 
affairs to contract for a study requested by a person residing in 
the area to be studied. Sets out requirements for the contract 
and what a study must include.
* Sec. 71. The statutory reference is altered to reflect new
numbering.
* Sec. 72. The statutory reference is altered to reflect new
numbering.
* Sec. 73. The statutory reference is altered to reflect new
numbering.
* Sec. 74. The new statutory reference is inserted and "former" 
added before the citation to a section repealed by this bill.
* Sec. 75. The new statutory references are inserted and 
^former" added before citations to sections repealed by this bill.
* Sec. 76. The statutory references are altered to reflect new
numbering.
* Sec. 77. The statutory reference to a repealed section is 
deleted and language inserted to take the place of the deleted 
reference.
* Sec. 78. The statutory references are altered to reflect new
numbering.
* Sec. 79. The statutory references are deleted as unnecessary.
* Sec. 80. The statutory references are altered to reflect new
numbering.
* Sec. 81. The statutory references are deleted as unnecessary.
* Sec. 82. The statutory references are altered to reflect new
numbering.
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* Sec. 83. All of Title 29 is repealed except for AS 29.03.010 and
AS 29.03.020. Additional provisions are repealed to reconcile this
bill with other titles.
* Sec. 84. A r igh t or liability of a municipality in existence on
the effective date of this Act is not affected by this Act. Ordi­
nances and regulations in effect on the effective date of this Act 
remain in effect unless they conflict with a provision of this Act. 
If an ordinance or regulation conflicts, it remains in effect for 
180 days. The terms of elected or appointed municipal officials are 
not affected by the Act and their terms expire as they would have 
before the effective date of this Act.
* Sec. 85. The chapter on taxation is retroactive to January 1,
1983, the beginning of the tax year.
* Sec. 86. An immediate effective date is provided for the retro- 
active clause and the chapter on taxation.
* Sec. 87. The rest of the Act takes effect July 1 , 1983.
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In addition to the material already noted as having been deleted 
from this bill, the following sections have been eliminated entire ly:

AS 29.18.202 (determination of entitlement for cities);
AS 29.18.220 - 29.18.960 (development cities);
AS 29. 18.510 - 29.18.610 (Capital City Incorporation Act);
AS 29.23.395 - 29.23.901 (involvement of young people in 
local government);
AS 29.23.970 (appointment of temporary or new manager);
AS 29.28.220 (election procedure);
AS 29.33.120 (adjustment procedure);
AS 29.93.100 - 29.93.110 (curfews)
AS 29.95.980 (proceeds of tax sale);
AS 29.98.070 (hearing for regulation of utilit ies rates);
AS 29.98.080 (right to participate and compel testimony);
AS 29.98.090 (further proceedings);
AS 29.98.100 (application);
AS 29.98. 250 (centralized purchasing);
/. 9.53. 030 (mining claims);
AS 29.58.220 (payment);
AS 29.58.315 (bond attorneys, bond and financial consul­tants);
AS 29.58.395 (bonded indebtedness for school construction); 
AS 29.58. 350 (bond guarantee fund).

TBC: Ijb
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