


Offered: A/18/83

Original sponsor: V.Fischer

IN THE SENATE BY THE RULES COMMITTEE
CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 165 (Rules) am
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to racing events on public high-
ways."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 05.90.001 is amended to read:

Sec. 05.90.001. RACING EVENTS. (a) To the extent that it is

consistent with federal 1w and regulations, a [SNOW VEHICLES, AUTOMO-
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BILES, AND MOTORCYCLES MAY BE OPERATED ON STATE HIGHWAYS FOR] special
racing event [EVENTS] of limited duration that is [WHICH ARE] conduc-
ted according t) (b) of this section may be held on a state highway.
(b) The Department of Public Safety may grant permission for a
[ATHLETIC COMMISSION MAY ISSUE, AND FOR CAUSE CANCEL, A PERMIT TO
CONDUCT A SNOW VEHICLE, AUTOMOBILE OR MOTORCYCLE] racing event as
provided in this section under terms and conditions and at times and
places the department [COMMISSION] may determine. [IF THE COMMISSION
REFUSES TO GRANT A PERMIT TO AN APPLICANT, OR CANCELS A PERMIT, THE
APPLICANT OR HOLDER OF THE CANCELLED PERMIT  MAY, UPON APPLICATION,
HAVE A HEARING UNDER THE PROVISIONS OF THE ADMINISTRATIVE PROCEDURE
ACT (AS. A4.62).(CNO PERMIT MAY BE ISSUED BY THE COMMISSION FOR THE
USF. OF A STATE HIGHWAY WITHOUT THE CONCURRENCE OF THE COMMISSIONER OF

HIGHWAYS AND THE COMMISSIONER OF PUBLIC SAFETY.]

CSSSSB 165(RIs) am



REQUEST 1. FISCAL DETAIL

B-'11/Resolution No.: SS SB 165 Agency Affected: DOT&PF *
Title; Racing on Public Highways Program Category Affected: ~

Sponsor. Fischer BRU, Program of Subprogram(s) Affected:
Requestor:

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 FY 84 FY 85 ' EY 86 FY 8/1 FY 88
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING Fo_ o a0- 0o -0 -0 0-
CAPITAL m- -0 | op | op | rpr
REVENUE R O S Y P Ao S 0

rUNDINS:  (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source) ;

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

11, SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

NFiscal impact to the Department is not quantifiable.

V. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Harry Keller Phone: 789-0841 Ext. 2
Division: Standards & Technical Services Division Date: 4/12/83

Approved by Commissioner:
Department: DOT &.PP

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bhills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/818.
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Page 1, iLiiuwmy ime i*.
Delete all material and insert
"Sec. 2. AS 05.90.001(b) is repealed and reenacted to read:

(b) the Department of Public Safety may issue, and for cause cancel,
permission to conduct a special racing event as provided in this section under
terms and conditions and at times and places the department may determine.

I[f an applicant's permission is refused or cancelled, the applicant
may, upon application to the Department of Public Safety, have a hearing under
the provisions of the Administrative Procedure Act (AS 44.62).



May 5, 1983

To: Representative Bette

House Transportati
From: Senator Vic Fischer
Re: SS SB 165

SS SB 165 is currently before the House Transportation Committee. Following is
a brief history of the evolution of SB 165 along with other considerations addressed

by this legislation.

* Current regulations (13 AAC 02.400 (h) forbid bicycle racing events on
state highways unless they are permitted under AS 05.90.001.

* Apparently by oversite, AS 05.90.001, gives authority to issue permits
for special racing events along state highways only to snow machines, automobiles,
and motorcycles.

* SB 165 amended AS 05.90.001 to include bicycles.

* Prior to the first committee hearing on SB 165 it became apparent that simply
including bicycles under AS 05.90.001 failed to address the inevitability that

permits v/ould be sought for racing events involving vehicles other than those authorized
(foot races, bathtub races, roller skating races, etc.).

* SS SB 165 was introduced amending AS 05,90.001 so that permits can be issued
for arv® special racing event of limited duration along state highways within limits
set by provisions for public safety and compliance with federal laws.

* SS SE! 165 was amended in the Rules committee and on the floor of the Senate

to require the Department of Public Safety rather than the Athletic Commission

to issue permits for special racing events. The Senate felt the troopers were a
more appropriate agency to grant and administer permits. A requirement that permits
only be issued with the concurrence of the Commissioner of DOTPF and provisions

for hearings under the Administrative Procedures Act fcr persons denied permits
were also deleted b> floor amendment.

* The Senate clearly concurred that permits for special racing events along
state highways should be made more available to the general public and that the
process for obtaining those permits should be made easier.



Under current law, no state agency has clear authority to grant permission
to conduct racing events along state highways except ones involving motorcycles,
automobiles, and snowmachines.

In the absence of that authority, general statutes governing the use of highways apply.
These statutes (AS 28.35.140) and regulations (L13AAC 02.175(d)&(e)) specifically
forbid pedestrians and others from obstructing traffic or being on or along a state
highway. Without SB 165, footracers, cross-country skiers, dog-mushers, etc. cannot
legally conduct racing events on or along state highways.

Particularly in Alaska, where transportation corridors are at a premium, the need

for the public to occasionally use state highways for racing events is apparent.

SB 165 is a vehicle for atreamling the process of obtaining permits in a manner
consistent with public safety.



Senator Vic Fischer

ad

iSlature
KA ge11 ¢ (907)465-4954

May 3, 1983

Dan Casey, Commissioner

Department of Transportation
and Public Facilities

Pouch Z

Juneau, AK 99811

Dear Co
On April 26, 1983, | received a fiscal note and department position
paper on SB 165—a bill relating to racing events along state highways.

There are several things about the way the fiscal note was prepared, its
timeliness, and the arguments offered to support the department's
recommendation against the bill that | want to bring to your attention
because they demonstrate why legislators sometimes become exasperated
with agency actions and interactions. Specifically they are:

**  The fiscal note (and presumably the position paper) was prepared on
4/12/83. It was not approved until 4/26/83 and not delivered until
4/27/83. During those two weeks SB 165 was on the Senate floor
twice and referred back to the Rules Committee for five days.

There was ample time to address the issues raised in the position
paper, butthe failure to submit it on a timely basis prevented the
Senate from doing so. In fact, | received the fiscalnrte nearly a
week after  SB 165 passed the full Senate.

kX SB 165 has a zero fiscal note. |have been unable to find out who
originally requested a fiscal note from your Department on this
bill. As best as | can determine, neither the Stata Affairs

Committee, the Senate Transportation Committee, nor the Senate
Rules Committee's records indicate that they requested it.

Personally, | question why a division would offer a late, and
apparently unsolicited position paper on a bill which, as their own
research indicated, would have minimal or no impact on their
division.

* | truly resent what | refer to as the "Ferraris ok/no bicycle"
argument used to justify the department's opposition to this bill.
To support current law because iv restricts the use of state
highways for racing events to the "not too many organizations which
are financially able to sponsor snow vehicle, automobile and/or



Commissioner Casey
Page 2
May 3, 1983

motorcycle races so the demand for use of state highways for such
racing is minimal® is in my opinion a lazy, shallow, and callous

argument,

| bring these points to your attention mainly in the hope that you can
assure more timely and sensible responses by people in your department,

Best per Jrds

Senator A



STATE OF ALASKA

FISCAL NOTE
l. REQUEST [I.  FISCAL DETAIL
Bi 11/Resolution No.» AN Agency Affected: DOT&PF
Title: Racing on Public Highways Program Category Affected
SponsorT  Fischer BRU, Program of Subprogram”™] Affected:

Requestor:

EXPENDITURES/REVENUES: (Thousands of DoV ars)
FY 83 FY 84 FY 85 FY 86 FY 87 FY -88
OPERATING
100 PERSONAL SERVICES .
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTALUTRATINB *- -0- -0- -0-
R CAPITAL 0- ) U- -0-
- REVENUE U 0O
+ GENERAL FUND

FEDERAL FUNDS
OTHER (Specify Source)

FULL-TIME
PART-TIME
TEMPORARY te-

1. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANFiscal impact to the Department is not quantifiable.

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By:__ Harry Keller Phone: 789-0841 Ext.
Division: Standards & Technical Services Division Date;: ~~4/12/83

Approved by Commissioner” Date: 4 /~ /a3
Department: DOT

Distribution:
Original to Legislative Finance
Copy to Office'of Management ard Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/18/E
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SB 165 SENATE JOURNAL - PAGE '339- 4 3/ 8/83
SENATE BILL NO. 165 by Senator Vic Fischer, entitled:

"An Act relating to bicycle racing on
public highways."

was read the First time and referred to the Transportation
Committee.

SB 165 SENATE JOURNAL - PAGE 458- 1 3/22/83

<SPONSOR SUBSTITUTE FOR SENATE BILL NO. 165) 1by Senator Vic
Fischer, entitled:

"An Act relating to racing events on
public highways."

was read the First ..tine and referred to the Transportation
Committee. .

SB 165 b « SENATE JOURNAL - PAGE 495- 2 3/25/83

The TransportaTion Committee considered <SPONSOR SUBSTITUTE)
<FOR SENATE BILL NO. 165) (racing events on public highways)
and a majority of the committee recommended do pass. The
report was signed by Senator Moss, Chairman and concurred

in by Senators Faiks and Kerctula. Senator Gilman signed
"no recoo,...-ndation".

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 165 was referred to
the Rules Committee. '

SB 165 SENATE JOURNAL - PAGE 592- 1 4/ 6/83

The Rules Committee considered (SPONSOR SUBSTITUTE FOR SENATE)
(BILL NO. 165) (racing events on public highways) and a majority
of the committee recommended it be placed on the April 6
calendar. The report was signed by Senator Faiks, Chairman

and concurred in by Senators Kelly and Ferguson.

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 165 appears on today"s
calendar.

323



SB 165 SENATE JOURNAL 7 PAGE "339- 4 3/ 8/83
SENATE BILL NO. 165 by Senator Vic Fischer, entitled:

"Ah Act relating to bicycle racing on
public highways."

was read the first time and referred to the Transportation
Committee.

SB 165 SENATE JOURNAL - PAGE 458- 1 3/22/83

(SPONSOR SUBSTITUTE FOR SENATE BILL NO. 165> -by Senator Vic
Fischer, entitled:

"An Act relating to racing events on
public highways."

was read the Pirst.jime and referred to the Transportation
Committee. o KxE

SB 165 : « SENATE JOURNAL - PAGE -495- 2 3/25/83
The TransportaTTon Committee considered (SPONSOR SUBSTITUTE)

(FOR SENATE BILL NO. 165) (racing events on public highways)

and a majority of the co.3?<ittee recommended do pass. The

report was signed by Senator Moss, Chairman and concurred

in by Senators Faiks and Kerttula. Senator Gilman signed

"no recommendation".

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 165 was referred to
the Rules Committee.

SB 165 SENATE JOURNAL - PAGE 592- 1' 4/ 6/83

The Rules Committee considered (SPONSOR SUBSTITUTE FOR SENATE)
(BILL NO. 165) (racing events on public highways) and a majority
of the committee recommended it be placed on the April 6
calendar. The report was signed by Senator Faiks, Chairman

and concurred in by Senators Kelly and Ferguson.

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 165 appears on today"s
calendar.



SB 165 SENATE JOURNAL - PAGE 600- 1 4/

(SPONSOR SUBSTITUTE FOR SENATE BILL NO. 165) (racing events on
public highways) was read the second time.

Senator Ray moved and asked unanimous consent that SPONSOR
SUBSTITUTE FOR SENATE BILL NO. 165 be considered engrossed,
advanced to third reading and placed on final passage.
Without objection, it was so ordered. i

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 16b* was read the third
t ime. . - «

The question being: "Shall SPONSOR SUBSTITUTE TOR SENATE BILL

NO. 165 (racing events on public highways) pass the Senate?"
The roll was taken with the following result:

SS SB 165 3RD

Yeas: , 15 Bennett, El ason, Fahrenkamp,
Faiks, Fergu.ron, Fischer Paul,
Fischer Vic, Josephson, Kerttula,
Moss, Mulcahy, Ray, Sackett,
Sturgulewski, Ziegler

N'ys: 5 Gilman, Halford, Kelly, Pettyjohn,
, Rodey

and so, SPONSOR SUBSTITUTE FOR SENATE BILL NO. 165 passed the
Senate.

Seru tor Rodey gave notice of reconsideration on SPONSOR SUB-
STITUTE FOR SENATE BILL NO. 165.

SB 165 SENATE JOURNAL - PAGE 625- 1 4/

Senator Rodey requested that the reconsideration of (SPONSOR)
(SUBSTITUTE FOR SENATE BILL NO. 165) (racing events on public
highways) be taken up at this time.

SENATE BILLS IN THIRD READING

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 165 was before the
Senate on reconsideration.

Senator Rodey moved and asked unanimous consent thnt SPONSOR
SUBSTITUTE FOR SENATE 1 .iLL NO. 165 be held one day. Without
objection, it was so ordered.

6/83

7/83

Jsi



\
SB 165 SENATE JOURNAL - PAGE 6.40- 2 Al 8/83

Senator Ujc Fischer moved and asked unanimous consent that
<SPONSOR SUBSTITUTE FOR SENATE BILL NO. 165> tracing events on
Public highways) be returned to the Rules Committee. Without
objection* it was so ordered.



ALASKA STALE LEGISLATURE

SENATE STATE AFFAIRS COMMITTEE POUCH V, JUNEAU
SENATOR VIC FISCHER, CHAIRMAN (907) 465164

TO: Senator Pappy Moss, Chair-
Senate Transportation Committee

FROM: Senator Vic FischlJ'

DATE: March 12, 1983

RE: Explanation of SB 165.

Senate Bill 165 amends AS 05,90.001 to include bicycles among vehicles
authorized to seek permits for the athletic commission for racing events
of limited duration on state highways.

AS 05.90.001 provides authority to grant special permits, consistent

with federal law and regulations, for racing events on state highways

involving snow vehicles, automobiles and motorcycles. AS 05.90.001 (b)
specifically authorizes the athletic commission to grant those permits
and sets out application procedures and methods to appeal denial of a

permit from the commission.

Recently, bicycle enthusiasts have sought permits to conduct races along
state highways for community fundraising events and other public pur-
poses. Because AS 05.90.001 does not mention bhicycles, the athletic
commission cannot grant permits which they have no authority to consid-
er.

AS 05.90.001 clearly establishes the legislatures intent to provide?
special authorization for "unconventional" use of state highways involv-
ing specified vehicles. It appears bicycles were left out as an over-
site, rather than any intention on the part of the legislature to
exclude them.

In order to provide authorization for bicycle events this summer, it is
necessary to pass SB 165 as soon as possible. Your earliest consid-
eration on this bill would be much appreciated.

cc: Senator Oalmar Kerttula



3-17-1983
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Re: Legislative efforts to develop a permitting procedure for
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Dear Mr. Martin:
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§0530 100 Alaska Statutes §0590 001
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Collateral references. — Accidents Liability for injury or death allegedly
involving negligence in operation of caused by defect in snowmobile or other
snowmobile, skimobile, or similar vehicle, recreational-purpose vehicle. 81 ALR3d
42ALR3dI422. 394.
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was substituted for "promulgated” by the- for misdemeanors, see AS 1255.135.
revieor of statutes pursuant to AS
01.05.031(b).
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§05|90.001 Amusements and Sports §05.90.001

ishate It|% M withaut. the c?ncg renc? of e onmgmner of

Waysa

gOS 35.010,05.35 020

Revisor’s notes.—This section derives
from AS 05.35.010 and AS 05.35.020 and
was renumbered by the revisor of statutes
under AS 01.05.03L

In  renumbering  the provisions
comprising this section, the revisor desig-
nated the provisions of former AS
0535.010 as subsection (a) and the provi-
sions of former AS 0535.020 as subsection
(b), substituted "(b) of this section" for "a
prearranged schedule under permit as pro-
~Hed for in AS 0535.020" in subsection
(@), and substituted "this section" for a
reference to former AS 05.35.010 —
0535.020 in the first sentence of subsec-
tion (b).

COmeISSIOHETO ou

ICSdI€ 192 1970,

Collateral reference:!.—4 Am.Jur. 2d
Amusements and Exhibitions 55 28,
20-34,46, 78.

s LACJS. Motor Veliides 5¢ 571-587.

Zoning regulation forbidding "racing" or

a "race track." 83 ALE2d 877.

Liability of participant in unauthorized
highway race for injury to third person
directly caused by other racer. 13 ALR3d
43L

Liability of public authority for Lryury
arising out of automobile race conducted
on street or highway. 80 ALR3d 1192.



Alagka

Senate

Poneh V
State Capitol
Juneau, Alaska 99811

Office of tde President

February 28, 1983

Mr. Bjarne Holm
The Arctic Bicycle Club
P.O. Box 4-2442
Anchorage, AK. 99509

Dear Mr. Holn:

Thank you for your recent letter. It does appear that there L s been
an oversight made concerning bicycles when Title 13 of the Alaska
Administrative Code was adopted. | have forwarded your Tetter and

attached materials to the Senate State Affairs Committee, Chaired by
Sen. Vic Fischer; and the Health, Education, and Social Services
Committee, chaired by Sen. Joe Oosephson for their review and possible
action. You may also wish to contact them directly on this matter.

Thank you for contacting me. | hope this matter is corrected to your
satisfaction, and your race is a success.

Sincerely

K ljaljdk



February 8r 1983

Mr. Bjarne Holm
Arctic Bicycle Club
P.O. Box 4-2442
*Anchorage, AK 99509

Dear; Mr. Holm:

In response to your letter of January 11, 1983 as stipulated in e
Alaska Statutes Supplement Section 05.35.010, the Athletic Com-
mission has the authority for initial issuance of permits for
racing events; If the event occurs on the State highway, the =
concurrence of the Commissioner, Department of Public Safety must
be obtained.

Since the permitting, authority rests with the Athletic Commission,
the basic ..aquirements should be established by them. However,

any vehicle, i.e. bicycle, operated on a State highway must couforn
to all general and any specific traffic regulations pertaining to
that vehicle. Any Department of Transportation and Public
Facilities restrictions or requirements would be in keeping with
these Alaska Statutes or Administrative Code governing such
activities. If these procedures are followed, there should be no
problem in obtaining Department concurrencei

Thank you for the opportunity to comment on this matter of mutual
concern.

Sincerely,



BILL SHEFFIELD> GOVERNOR

UKPALITMK2VT OF PL'BIJC SAFKTY POUCH N

JUNEAU. ALASKA S9811
OFFICE OF THE COMMISSIONER | PHONE: 465.4322

January 21, 1983

Mr. Bjarne Holm
Arctic Bicycle Club
P.O. Box 4-2442
Anchorage, AK 99509

Dear Mr. Holm:

It sounds as if you and your organization are in the midst of planning
for an exciting year. Your first priority should be to ensure that the
amendment to the wording of AS 05.90.001, to include bicycles, is
accomplished. This will allow you to proceed legally for the proper
authorization for the event.

Any future correspondence with reference to the request for authorization
to conduct those events should be directed to the following address:

Alaska State Troopers
P.O. Box 6188 Annex
Anchorage, AK 99502
Attn: Director's Office

Your correspondence, should include the scheduled date, time, proposed
route, insurance coverage, and any other pertinent data. The Director's
office will provide the originator of the correspondence with a form
listing all the requirements and will be*responsible for forwarding the
required documents to this office for authorization..

To provide an idea of what this involves, a copy of this particular type
of document is attached for your review. This involves snow, machine
racing so yours would be somewhat different.

As you can see from the enclosed document, approval must be obtained
from the Commissioners of Athletics, Transportation and Public Facilities,
and Public Safety. I can expedite the application once it is received

by my office. However,.1 would recommend that you allow at least thirty
(30) days from the date of application until the final authorization.



Mr. Bjarne
| do hope that I have been able to assist you in this matter, and if you
have any further questions, | will be happy to discuss them with you-

Sincerely,

fundberg
Commissioner

cc: Col. Mic'.ael Kolivosky, Director
Alaska icate Troopers

Attachment: a/s



» The (agency's name) ' _ _ _ willsponsore
this race, and as sponsors will have liability insurance Coverage=in cfrccfc-al;?
the time of the event for all participants in the amount of $

This event, to be known as ' (name of
race or contest) is scheduled to occur between ¢ oo m Alaska ..
and " m Alaska (route map attached) on the dale o f - vomttl

The sponsors will provide road guards, flagmen, signs, and barricades for any
and all road crossings along the route of snowmachine travel.

All snowmachines will be gro erly registered in compliance with State statutes
AS 05.30.020 through AS 05.30.060.

The ﬁrossings of all roads and bridges shall ~ at a maximum speed of 15 miles
per hour.

All crossings will be so located as to provide adequate sight distance for
_motorists using the roadway.

At road crossings, all caution and safety signs intended to requlate traffic
flow and insure maximum safety shall provide the follwoing |nformat|0n_(§HE
PREPARED TO STOP, CW20-8, 30" by 30". located 1000 feet from cuch side of
crossing point). Two flagmen with orange vests and stop-go paddles ore pro-
vided, one for each direction of travel.

Sign stating flagman ahead, 500 feat, size CW20-7, 36" by 36", shall be

located 500 feet each side of crossin(f point. These signs and placement shall
conform to the Alaska Traffic Manual. If, at any time, either the Department
of Transportation and Public Facilities or the Department of Public Safety feel
that the race is endangering the traveling public, the race will be suspended

No nignt (hours of darkness) crossings will be authorized.
No parking within 500 feet of any snowmachine crossing point.

The motor mushers will file a bond with the State for any necessary cleanup
ns a result of this race.

Other Special Requirements:

By signing below the applicant agrees to perform all the conditions of this permit
and shall indemnify and save harmless tha State, it's officers and employees from
all liability", judgement, cost, expenses and claims growing out of damages or
alleged damages, of any nature whatsoever »oany person cr property arising
out of performance or nonperformance of the permit.

Autganed Rijprop”gtative Director of Alaska State Troopers ;

0

Authorized Rcpresoninljte” /™ L>-le
Al'l'ltOVAf,

Cd/.imissioncr, Dept, of Transportation/Public Facilities Date

Commissioner, Department of Public Safety Date
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