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STATEMENT OF POSITION

The Alaska Trucking Association, Inc. (Association) 1is a non-profit
trade organization representing 325 trucking firms and allied industry firms
throughout the State of Alaska. Our membership consists generally of two
major groups, the For-Hire Carrier and the Private Carrier. The for-hire
carrier group includes common carriers, contract carriers.and exempt carriers
as well as the water carriers. Our membership stretches from the northernmost
tip of Alaska (Barrow) to the extreme south and west (Dutch Harbor and Ketchikan)
to the Nome/Kotzebue area and to the Canadian border on the west. Tne lIrgest
concentration of membership is in the Southcentral, Southeast and Interior
regions.

The Association®s purpose is to foster and promote an economically
sound transportation system in Alaska.

The regulated _—jtor carrier industry is composed overwhelmingly of
small firms with the vau majority grossing less than $500,000 a year. At the
other end of the spectrum are the large well-established carriers and included
in the group are some of the industry®"s publicly held firms.

The importance of a regulated motor carriage system, and the trucking
industry as a whole to our State®"s vital transportation system cannot be
overstated. Our motto, "If you got it, it came by truck,” is not an attempt”
to overrate-our industry. It is simply a fact that goods, supplies and
materials are shipped to Alaska by outside manufacturing markets and that
shipment always begins and ends with truck movement.

There are approximately 13,281 commercial trucks registered with the
State of Alaska and approximately 9,178 commercial trailers. Most of these
trucks and trailers are involved with freight movement and these numbers give
some indication of the number of jobs offered to Alaskans within the trucking
industry. The trucking industry is one of the largest private industry
employers in the state.

-Recently, Senate Bill 35 was infroduced. Senate Bill 35 is an act
"relating to transportation merging the Alaska Transportation Commission with
the Alaska Public Utilities Commission; and providing for an effective date."”
Inherent in this bill are some changes in the manner in which motor transpor—
tation is regulated in the State of Alaska.

Senate Bill 35 contains a number of items. First, it increases
certain weight, and application fees for aircraft and motor vehicles. While
the state trucking association is cognizant of the need to keep fees in line
with inflation, the Association is partially opposing a fee increase at this
time because of the recent federal increase in taxes which, 1in part, are
directed exclusively against the motor transportation industry. The association
will provide a separate statement dealing with the increased fees portion of
the bill.



l. Merger of the Alaska Transportation Commission (ATC) with the Alaska
Public Utilities Commission. The Alaska Trucking Association has considered
the findings and recommendations of the Division of Legislative Audit in this
regard but believes that the merger of the two commissions is not warranted at
this time. The Association®"s reasons for opposing the merger are as follows:

1. The Public Utilities Commission, at the present time, is still
assimilating the Alaska Pipeline Commission. It already has an overcrowded
docket and the assimilation of another 500 to 600 cases annually would, of
necessity, dilute the time spent on transportation matters by the state
regulatory commission. The Association believes that the Commission should be
directed to refocus its attention on the proper administration of the state
Transportation Act. The Association believes that this will best serve the
public interest.

2. The saving in space and personnel would, at best, be illusory.
Commissioner Miller, in his testimony before this committee, indicated that
the Commission was underfunded by over $100,000 in its last budget. The
legislative audit report suggests that the change be a reorganization of
policies,.procedures and staffing. Kowever, based on a review of the recommen—
dations put forth by the report, it would appear that more staff and commission
work is needed rather than less; hence, the Association does not believe any
real cost savings will result from a merger.

3. "Alaska®"s unique needs and isolation from the contiguous 48 states
makes it totally dependent upon motor and air transportation. The previous
Governor and the Legislature have already recognized the importance of transpor—
tation to the state in forming the Department of Transportation. The same
recognition should be given to the regulatory phases of transportation. In
fact, it might be noted that the federal government has two agencies dealing
with motor and < ir transportation, to wit, the Interstate Commerce Commission
and the Civil Aeronautics Board,

4. Regulatory policies that are necessary in dealing with transportation,
i.e., a greater degree of competition in the marketplace, a greater number of
carriers, a greater number of diverse needs to be met, are not consistent with
the regulatory policies that might be applied for public utility regulation
which deal with companies with high fixed assets and, generally, a monopoly or
quasi-monopoly service area. This difference was one of the original justi—
fications for splitting the Alaska Transportation Commission from the original
Public Services Commission. This difference was true in 1967 when the split
occurred and is even more true today in light of Alaska®s diverse transporta—
tion needs.

I1. The Legislature Should Direct the Commission to Undertake Regulatory
Initiatives in Three Major Areas, (1) Certificates of Authority, (2) Tariffs,
and (3) Safety Inspections.

1. Certificates of Authority. The Association recommends two initiatives

in this area.

STATEMENT OF POSITION
Page 2



(A) The legislative audit report, in its Recommendation No. 2,
advised the Legislature that temporary authority to motor and air carriers
should be granted in accordance with statutes. Discussion of the Commission
practices 1in this regard is already contained in the legislative audit report
and will not be further discussed herein. The audit report also directed the
Commission to strengthen its review of a carrier"s financial fitness. Financial
fitness is critical in determining the suitability of a given carrier to
provide transportation. If a carrier is in financial trouble, often the first
items to go are maintenance and safety procedures. If a carrier®"s financial
capability is more closely examined to begin with, there will be greater
assurance that the carrier will have sufficient assets to pay its expenses as
they become due. While there is no guarantee in the transportation business
that a company will.make money, at least a closer financial analysis will
insure a greater probability of a financially solvent carrier and will thus
enable the carrier to operate properly and safely.

(B) The second aspect of authority certification that is of great
concern to the association is dealing with carriers who operate either beyond
th»."ir autho =ty or who have no authority at all. The legislative audit
committee, in its Recommendation No. 4, recommended that the Commission Staff
take a stronger position and a stronger enforcement posture. Alaska Transpor—
tation Commission Chairman Miller, 1in testifying before the committee last
week, noted that the Commission was aware of 50 unauthorized operations. The
committee should realize that the failure to take an efficient enforcement
posture ultimately costs every consumer who deals with an authorized carr'er
more in shipping charges. A carrier"s revenue must come througli its tariff
charges. If the total pool of common carrier craffic is being diverted to
nc-.i-authorized operations, the authorized carrier, 1in order to cover its
costs, must, of necessity, raise rates. A strong enforcement posture will
reduce this illegal siphoning off of carrier traffic revenue and will reduce
the pressure to incr ase transportation charges.

2. Tariffs. Again, the Association recommends two initiatives in this
area.

. (A) First, the Commission must perform field surveys of regulated
motor carriers. The legislative audit report noted that of 630 regulated
carriers in 1981, 38 field surveys were performed, all on air carriers. None
were performed on any motor carriers. Il1legal operations can also include
illegal applications of tariffs. Carriers provide services usually below
their tariffs, again illegally siphoning off traffic and havir.g the same
financial effect on authorized carriers as illegal operations.

The Association would note tha -« some of the smaller carriers
may not nave experienced tariff personnel. Tl.e ATC, in performing its field
surveys, can assist the carriers”™ personnel in the proper application of the
carriers” tariffs. The Association 1is not recommending that a Commission
enforcement agent be placed in every trucking concern®s office, but rather
that the Commission use its Lest judgmenr insuring tariff compliance.
Obviously, if a carrier repeatedly violates its tariff or misuses its authority,
it should be prosecuted to the full extent of the law.
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(B) The second area in tariff regulation is the need by the Commis—
sion to propose appropriate cost and accounting regulations in order that it
will be able to properly review tariff filings by carriers. Again, the
legislative audit report, in its Recommendation 3(B) recommended that the
Commission require the carriers to submit appropriate financial data for rate
changes. To this, the Association has no objection, per se; however, the
Commission must adopt suitable accounting and rate regulations and perform
proper cost studies since the filing of raw. financial data alone is not enough
to review the appropriateness of tariff filings in motor transportation. The
Association supports the need for such accounting and cost justiiicj-tion
regulations, but the initiative must come from the Commission. Obviously,
with 630 motor and air carriers and the recognition that not all of these
companies are large companies, the type of information that the Commission
will need must be tailored to the competitive needs of the industry and the
geographical location. However, something must be done because already there
is evidence of predatory pricing which will only further exacerbate tne weak
financial condition of the motor transportation inrlusuiy in Alaska. Also, it
might br noted that such regulations would give shippers and other members of
the public £ opportunity to have their input in the regulatory process. The
Commission already has powers to prevent predatory pricing by using its
minimum rate order powers.

3. Safety Inspections. The Association understands that as of March 11,
1983, money for the safety inspection functi® of the Commission has run out.
It is unthinkable to the Association that Al .skans can think of multi-million
dollar capital projects being funded while this important element of public
safety 1is neglected. The Commission is urged to institute and the Legislature
is urged to appropriate sufficient funds for safety inspections. Under
Recommendation No. 5 of the legislative audit report, it was noted that field
turveys should include safety inspections. The Association concurs with
inspections because of the obvious benefit of inspections and sur-~ys to both
the public and to the motor carrier, i.e., less probability of accidents
occurring. Also, such inspections have a more positive effectin that if the
number of accidents occurring are reduced, presumably insurance rates would go
down and the pressure to raise transportation rates would decrease. Again,
the initiative must come from the Commission along with theassistance of both
the Legislature and the Alaska transportation industry.

4. Other Matters. In regard to the de-regulation of dump truck
operators, the Association believes that this should be a separate subject
matter in separate legislation and not in the bill. The Dump Truck Industry
has 1ts own association. This Association docs perform some services for them
such as providing the casualty insurance trust; however, it is believed that
the best interests of the public are nerved by severing this provision from
the bill and dealing with it separately and allowing the affected indusL."y to
speak for itself.

I11. CONCLUSION
THE LEGISLATURE SHOULD EXTEND THE ALASKA TRANSPORTATION COMMISSION FOR

FOUR (4) YEARS AND SUPPORT THE COMMISSION WITH ADEQUATE FUNDING.
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The Alaska Trucking Association generally endorses the results of
the legislative audit. However, it believes that a merger of the Alaska
Transportation Commission with the Alaska Public Utilities Commiss=on will
only exacerbate the problems set forth in the legislative audit report rather
than solve them. For example, the legislative audit Recommendation No. 6
suggests that commissioners and hearJ ng examiners write all of the formal
orders of the Commission. Obviously, the suggestion of transferring only one
commissioner who has a background ;a transportation to the Public Utilities
Commission if merger is approved and attempting to comply with this recommen—
dation 1is inconsistent. What the Alaska Transportatic.l Commission needs is
more help and not less.

Generally, the- suggestions made by the legislative audit and endorsed
by the Alaska Trucking Association all require time to implement. Tariff
regulations are needed on costs and accounting. The legislative auditors
noted several areas in which the Commission must improve its internal rroce-
dures. The Association believes that what is needed is suitable finatu al
support for the Commission and not merger of the Commission with the Public
Utilities Commission.

It in, therefore, the recommendation of the Alaska Trucking Association
that the Alaska Transportation Commission®"s, term be extended under the Sunset

Law for four (A) yearo. Coupled with that should be a legislative committee
report urging the Commission to comply with the recommendations of the legisla—
tive audit. Legislative direction should be given with adequate and sufficient

financial support, both from manpower and budgetary standpoints, to enable the
Commission to affectively do its job. The Association does not think it is
necessary to Lave a Commission enforcement agent threatening civil penalties
to insure compliance with the Commission®s regulations. For the most part,
most air a..4 motor operators try diligently to comply with the law. However,
because transportation regulations, as in any other regulated field, are often
complicated, Commission guidance is needed to assure that operators comply
with the law. However, wh”re appropriate, the full enforcement capability of
the Commission should be brought to bear on those operators who refuse to
comply with the law.

.Good regulation should be continued in the public interest. It
assists the public, which, after all, involves each of us as consumers; it
assists shippers; and it assists those connected with the motor carrier
industry.

Thank you for chc opportunity to provide this statement of position.

ALASKA TRUCKING ASSOCIATION, INC.
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ALASKA STATE LEGISLATURE - SENATE
COMMITTEE ON LABOR AND COMMERCE

SENATOR RICHARD I ELIASON POUCH V «JUNEAU. ALASKA 088U
CHAIRMAN (807) 465-3844
OFFICIAL BUIIHESS
mrrsr
LETTER OF INTENT
FOR
CSSB 184

During the scheduled hearings in which the Alaska Transportation
Commission (A.T.C.) was discussed and reviewed, many problem areas were
identified. The Performance Review of the Alaska Transportation
Commission conducted by the Division of Legislative Audit, April 1,
1982, concluded that the functions of A.T.C. could be better performed
if A.T.C. were to merge with the Alaska Public Utilities Commission.

However, several questions were raised which remain unanswered:

1) Is State involvement in the Essential Air Service Progranm
required?

2) Does the State want to deregulate surface and air
transportation within Alaska?

3) What method does the State wish to employ to assure the
public that air and motor carriers have sufficient insurance
coverage to protect the public ™ interest?

4) What 1is the role of the Alaska Transportation Commission
in regard to a comm?r_ial vehicle safety program?

5 Would a citizen®"s board be an appropriate mechanism to perform
the oversight functions which are currently the responsiolity
of the Commissioners of the Alaska Transportation Commission.

With the passage of this legislation, it is the intent of the Senate
Labor and Commerce Committee that the Office of Management and Budget
conduct a thorough performance review of the functions of A.T.C. The
review will include, but will not be limited to, the scope of areas
previously outlined.

The Office of Management and Budget will report back to the Thirteenth
Legislature within ten days after the second session convenes in 1984.
The report shall outline the findings of the audit as well as specific
actions to implement any changes recommended.

Rerpectfully submitted,

Sen. Dick Eliason, Chair



NOTICE OF PROPOSED CHANGES IN THE REGULATIONS
OF THE ALASKA TRANSPORTATION COMMISSION

Notice 1is hereby given that the Alaska Transportation
Commission, under authority vested by AS 42.10, proposes to
repeal regulations in Title 3, Part 6 of the Alaska Adminis—
trative Code, dealing with forwarders, to implement AS
42.10.070, .080 as follows:

3 AAC 64.340 1is repealed. This section is
replaced by 3 AAC 69.020(c)"and is therefore
no longer necessary.

Notice 1is also given that any person interested may pre—
sent written statements or arguments relevant to the action
proposed by delivering a copy of his comments to the Alaska
Transportation Commission, “Frontier Building, 3601 C Street,
Suite 778, Anchorage, AK 99503, before April 1, 1983.

v
Any person who believes that oral hearing is necessary to
resolve this matter shall 1in writing set out the reasons why
they believe oral hearing 1is necessary and submit them to
this Commission on or before March 20, 1983. if no requests
for oral hearing are received, the Commission shall proceed
on written submission.

This action is not expected to require an 1increased
appropriation.

The Alaska Transportation Commission upon 1its own motion
or at the instance of any interested person, may after April
6, 1983 adopt the proposals substantitlly as described above
without further notice or may decide to take no action on
them.

DATED at ANCHORAGE, ALASKA, this

All correspondence refer to Docket 82-630-RR/O



Register y 1983 COMMERCE AND 3 AAC 64.340
ECONOMIC DEVELOPMENT

3 AAC 64.340 SECURITIES OR SURETY BONDS REQUIRED FOR
BROKERS AND FORWARDERS. Repealed.
\ * Tl *m  r¥
Authority: 42.07.121
42.07.141
42.10.050
<f 42.10.070
42.10.100
42.10.110
42.10.420

fe o " T 1 1 ./ Doem - - & *OWET e o KT Sf Ue

t .. <3 e oo WJj-ic

.fﬁ} e " o ol
72V



CERT

I HEREBY CERTIFY that

CATION

have this date mailed a true and

correct copy of the NOTICE OF PROPOSED CHANGES IN THE
REGULATIONS OF THE ALASKA TRANSPORTATION COMMISSION in Docket
82-630-RR/0, postage prepaid to the following parties of

record:

Hon. Mitchell E. Abood, Jr.

House of Representatives
Pouch V
Juneau, AK 99811

Hon. Albert P. Adams
House of Representatives
Pouch V

Juneau, AK 99811

Hon. Ramona L. Barnes
House of Representatives
Pouch V

Juneau, AK 99811

Hon. Robert H. Bettisworth
House of Representatives
Pouch V

Juneau, AK 99811

Hon. Charlie Bussell
House of Representatives
Pouch V

Juneau, AK 998.U

Hon. Bette M. Cato

House of Representatives
Pouch V

Juneau, AK 99811

Hon. Donald E. Clocksin
House of Representatives
Pouch V

Juneau, AK 99811

Hon. John Cowdery

House of Representatives
Pouch V

Juneau, AK 99811

Hon. Mike Davis

House of Representatives
Pouch V

Juneau, AK 99811

Hon. Jim Duncan

House of Representatives
Pouch V

Juneau, AK 99811

Hon. Joe Flood

House of Representatives
Pouch V

Juneau, AK 99811

Hon. Milo Fritz

House of Representatives
Pouch V

Juneau, AK 99811

Hon. John G. "Jack" Fuller
House of Representatives
Pouch V

Juneau, AK 99811

Hon. Walt Furnace

House of Representatives
Pouch V

Juneau, AK 99811



Kon. Peter Goll

House of Representatives
Pouch V

Juneau, AK 99811

Hon. Ben F. Grussendorf
House of Representatives
Pouch V

Juneau, AK 99811

Hon. Joe L. Hayes

House of Representatives
Pouch V

Juneau, AK 99811

Hon. Adc.YiVeid Herrmann
House of Representatives
Pouch V
Juneau, AK 99811

\"
Hon. Vernon L. Hurlbert
House of Representatives
Pouch V
Juneau, AK 99811

Hon. Niilo Koponen

House of Representatives
Pouch V

Juneau, AK 99811

Hon. Barbara Lacher
House of Representatives
Pouch V

Juneau, AK 99811

Hon. Ronald L. Larson
House of Representatives
Pouch V

Juneau, AK 99811

Hon. John Lindauer

House of Representatives
Pouch V

Juneau, AK 99811

Hon. John J. Liska

House of Representatives
Pouch V

Juneau, AK 99811

Hon. Hugh Malone

House or Representatives
Pouch V

Juneau, AK 99811

Hon. Terry Martin

House of Representatives
Pouch V

Juneau, AK 99811

Hon. Jack McCride

House of Representatives
Pouch V

Juneau, AK 99811

Hon. M. Mike Miller
House of Representatives
Pouch V

Juneau, AK 99811

Hon. Mike Miller

House of Representatives
Pouch V

Juneau, AK 99811

Hon. Sam Ptstinger

House of Representatives
Pouch V

Juneau, AK 99811

Hon. Randy E. Phillips
House of Representatives
Pouch V

Juneau, AK 99811

Hon. John Ringstad

House of Representatives
Pouch V

Juneau, AK 99811



Hon. Richard Shultz
House of Representatives
Pouch V

Juneau, AK 99811

Hon. Mike szymanski
House of Representatives
Pouch V

Juneau, AK 99811

Hon. Mae Tischer

House of Representatives
pouch V

Juneau, AK 99811

Hon. Rick Uehling

House of Representatives
Pouch V

Juneau, AK 99811

Hon. Anthony N. Vaska
House of Representatives
Pouch V

Juneau, AK 99811

Hon. Jerry Ward

House of Representatives
Pouch V

Juneau, AK 99811

Hon. Ron Wendte

House of Representatives
Pouch V

Juneau, AK 99811

Hon. Fred F. Zharoff
House of Representatives
Pouch V

Juneau, AK 99811

Hon. Don Bennett
State Senate
Pouch V

Juneau, AK 99811

Hon. Richard I. Eliason
State Senate

Pouch V

Juneau, AK 99811

Hon. Bettye Fahrenkamp
State.Senate

Pouch V

Juneau, AK 99811

Hon. Jan Faiks
State Senate
Pouch V

Juneau, AK 99811

Hon. Frank R. Ferguson
State Senate

Pouch V

Juneau, AK 99811

Hon. Paul Fischer
State Senate
Pouch V

Juneau, AK 99811

Hon. Vic Fischer
State Senate
Pouch V

Juneau, AK 99811

Hon. Donald E. Gilman
State Senate

Pouch V

Juneau, AK 99811

Hon. Richard V/. Halford
State Senate

Pouch V

Juneau, AK 99811



Hon. Joe Josephson
State Senate

Pouch V

Juneau, AK 99811

Hon. Tim Kelly
State Senate
Pouch V

Juneau, AK 99811

Hon. Jalmar Kerttula
State Senate

Pouch V

Juneau, AK 99811

Hon. H. "Pappy" Moss
State senate
Pouch V
Juneau, AK 99811

\"
Hon. Bob Mulcahy
State Senate
Pouch V
Juneau, AK 99811

Hon. Fritz Pettyjohn
State Senate

Pouch V

Juneau, AK 99811

Hon. Bill Ray
Statn Senate
Pouch V

Juneau, AK 99811

Hon. Patrick M. Rodey
State Senate

Pouch V

Juneau, AK 99811

Hon. John C. Sackett
State Senate

Pouch V

Juneau, AK 99811

Hon. Arliss Sturgulewsk
State Senate

Pouch V

Juneau, AK 99811

Hon. Robert H. Ziegler,
State Senate

Pouch V

Juneau, AK 99811



Legislative Affairs Agency

Pouch Y

Juneau, AK 99811

Legislative Regulation Review

Committee

Pouch V

Juneau, AK 99811

State House Committee on

Transportation

Pouch V

Juneau, Ak 99811

State Senate committee on

Transportation

Pouch V

Juneau, AK 99811

Ricnard Lyon, Commissioner

Alaska Department of Commerce
& Economic Development

Pouch D

Juneau, AK 99811

Catherine Wallen

Information officer

Alaska Department of Commerce &
Economic Development

Pouch D

Juneau, AK 9981]

Arthur H. Paterson

Assistant Attorney General

Alaska Department of Law

Pouch K

Juneau, AK 99811

Office of the Attorney
General

Alaska Department of Law

1031 W 4th Ave., Suite 200

Anchorage, AK 99501

Robert sundberg, Commmissioner
Alaska Dept, of Public Safety
Pouch N
Juneau, AK 99811

Director

Division of Motor Vehicles
Alaska Dept, of Public Safety
P.0. Box 6188 Annex
Anchorage, AK 99510

Alaska Carriers Association,
Inc.

3443 Minnesota Dr.

Anchorage, AK 99503

Lance Wells

Executive Director

Alaska Air Carriers
Association, 1inc.

4790 Business Park Blvd.,

Bldg. D-1I

Anchorage, AK 99503

T. J. Thrasher

Alaska Trucking Association

3443 Minnesota Dr.

Anchorage, AK 99503

Alaska Dump Truckers
Association
P.O. Box 4-2417

Anchorage, AK 99509

Lou 0°"Boyle, Director

State Regulatory Monitoring
Federal-State Report!, Inc.
5203 Leesburg Pike, Suite 1201
Falls Church, Va 22041

Conrad Bagne
Borough Attorney
North Slope P~-ough
P.0. Box 69

Barrow, AK .J723



Fairbanks Daily News Miner
P.O. Box 710
Fairbanks, AK 99701

Anchorage Daily Times
P.O. Box 40
Anchorage, AK 99501

Anchorage Daily News
P.0. Box 6616
Anchorage, AK 99501

Cordova Times
P.0. Box 200
Cordova, AK 99574

Alaska Journal of Commerce
715 L St., Suite 5
Anchorage, AK 99501

\
Ketchikan Daily News
P.0. Box 79
Ketchikan, AK 99901

Southeast Alaska Empire
138 Main St.
Juneau, AK 99801

Nome Nugget
P.0O. Box 610
Nome, AK 99801

William Van Doren, Esq.
821 N, Suite 305
Anchorage, AK 99501

Robert Wagstaff, Esq.
912 W 6th Ave.
Anchorage, AK 99501

James Jackson, Esq.

Alaska Consumer Advocacy Group
Box 103111

Anchorage, AK 99510

James R. Webb, Esgqg.
311 Franklin St., Room 21
Juneau, AK 99801

Thomas W. Findley, Esq.
326 4th St., Suite B
Juneau, AK 99801

John R. Strachan, Esq.
880 H St., Suite 2C
Anchorage, AK 99501

Randall J. Luffberry, Esq.
Box 1847
Palmer, AK 99645

H. Russel Holland, Esgq.
3003 Minnesota Dr., Suite 301
Anchorage, AK 99503

James P. Richmond, Esq.
717 K St., Suite 201
Anchorage, AK 99501

Charles Tulin, Esq.
520 W 3rd Ave.
Anchorage, AK 99501

Carol Johnson, Esq.
1127 W 7th Ave.
Anchorage, AK 99501



Henry J. Camarot, Esq.
310 K St., Suite 500
Anchorage, AK 99501

Harris Saxon, Esq.
510 L St., Suite 700
Anchorage, AK 99501

B. Richard Edwards, Esq.
310 K St. Suite 511
Anchorage, AK 99501

Saul R. Freidman, Esq.
1016 W 6th Ave., Suite 400
Anchorage, AK 99501

John M. Stern, Jr., Esg.
P. 0. Box 10-1672
Anchorage, AK 99510

Andrew E. Hoge, Esq.
437 E St., Suite 500
Anchorage, AK 99521

Gary Thurlow, Esgqg.
738 H St., Suite 201
Anchorage, AK 99501

William M. Erwin, Esq.
632 Christensen Dr.
Anchorage, AK 99501

Paul W. Koval, Esq.
2550 Denali St., Suite 1500
Anchorage, AK 99503

Robert A. Hahn, J;.., Esq.
431 W 7th Ave., Suite 105
Anchorage, AK 99501

James T. Robinson, Esq.
711 H St., Suite 600
Anchorage, AK 99501

Harold M. Brown, Esq.
307 Bawden
Ketchikan, AK 99901

Delaney, Wiles, Moore, Hayes
& Reitman, Inc.

1007 W 3rd Ave., Suite 400

Anchorage, AK 99501

John Wood, Esq.
4797 Business Park Blvd. #5
Anchorage, AK 99503

Denis R. Lazarus, Esq-
1101 W 7th Ave., Suite 111
Anchorage, AK 99501

J. L. McCarrey, Jr., Esqg.
P. 0. Box 1079
Anchorage, AK 99510

Thomas J. Yerbich, Esq.
329 F St., Suite 210
Anchorage, AK 99501

Mark R. Moderow
880 N St., Suite 203
Anchorage, AK 99501

Arthur Ronald Hauver, Esq.
750 W 2nd Ave., Suite 200
Anchorage, AK 99501

Edward T. Noonan, Esq.
406 Cushman St.
Fairbanks, AK 99701

Dennis Maloney, Esq.
Wien Air Alaska, inc.
4100 W Int"l Airport Rd.
Anchorage, AK 99502

Julian C. Rice, Esq.
330 Wendell St., Suite A
Fairbanks, AK 99701

H. Bixler Whiting, Esq.
548 1/2 2nd Ave.
Fairbanks, AK 99701



William B. Rozell, Esq. William Bankston, Esgq.

311 Franklin St., Room 201 601 W 5th Ave., Suite 601
Juneau, AK 99801 Anchorage, AK 99501

L. B. Jacobson, Esq. Robert Holmes, Esq.

Box 1211 750 W 2nd Ave., Suite 200
Juneau, AK 99802 Anchorage, AK 99501

C. R. Baldwin, Esq. John Bradbury, Esq.

P. 0. Box 4210 431 W 7th Ave., Suite 210
Kenai, AK 99611 Anchorage, AK 99501
Martin Friedman, Esq. Roy Longacre, Esq.

Box 337 750 W 2nd Ave., Suite 200
Homer, AK 99603 Anchorage, AK 99501
Arthur S. Robinson, Esq. Hal R. Horton, Esq.

P. 0. Box 2342 1127 W 7th Ave.

Soldotna, AK 99669 Anchorage, AK 99501
Warren Kellicut, Rsq. Stanley Lewis . Esq.
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Alaska Btate

House of Representatives

Committee on Transportation State Capitl

Juneau, Alaska 99811

Rep. Bette Cato, Chairrama (907) 465-4858
DATE: 20 April 1983
TO: REP. WALTER FURNACE, CHAIRMAN

Labor and Commerce Committee

REP. AL ADAMS, CHAIRMAN
Finance Committee

FROM: Rep. M. W. Miller, Acting Chair
House Transportation Committee
RE: HB 313
t,

It is the recommendation of the House Transportation Commit—
tee that it 1is in the State®s best interest to continue the
Alaska Transportation Commission (ATC) because of the
importance of the ATC in order to provide for the enforce—
ment of surface and air transportation regulations. Alaska
has seen a substantial increase in the surface and air ~
transportation in recent years.

In testimony before the House Transportation Committee,
several witnesses said that the reason the Alaska Transpor —
tation Commission has not been able to implement recommenda—
tions from previous audits, 1is that they have not received
sufficient funding from the legislature to hire personnel
necessary to accomplish the recommendations.

In testimony, several witnesses also said that the ATC has
beeri*neglectful in following practices to ensure an effi—
cient operation. This was supported by the findings in the
legislative audit.

It is further suggested that the qualifications of the
Commissioners and the number of Commissioners setting on the
ATC should be reviewed to ensure a more efficient operation
both for the benefit of the carriers and the public in the
area of safety.

The Alaska Transportation Commission is a most important
link or buffer between the Federal government, the State and
the industries, therefore, the ATC should be continued after
having been fully reviewed.
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An Act extending the termination date of the Alaska Transportation
Commission; and providing for an effective date.

under consideration and reports it back as follows:

[ 1 do pass [ 1 do not pass

[ 1 do pass with attached amendments(s)
[ ] same title
[ 1 replace with CS for [ J new title

and recommends

[)(] AND attaches a "Letter of Intent" [ 1 New Fiscal Note

1 Zero Fiscal Note Attached
[ ) reports it back without recommendation
[ 1 referred to the Commi ttee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS

\jItE -
CHAIRMAN

mA":



842.07.021 Alaska Statutes Supplement s 42i.07.041

Sec. 42.07.021. Term of office; vacancy, (a) The commissioners
firstappointed under AS 42.07.011 — 42.07.191 shall continue in office
for terms of two, four and six years, respectively, but their successors
shall each be appointed for a term ofsix years unless appointed to fill
an unexpired term. A commissioner, upon the expiration of his term,
shall continue to hold office until his successor is appointed and
qualified. The term of a member begins on February 1.

(b) A vacancy arising in the office of commissioner shall be filled by
appointment by the governor and confirmed by the legislature injoint
session and an appointee selected to fill a vacancy shall hold office for
the balance ofthe full term for which his predecessor on the commis-
sion was appointed.

(c) A vacancy in the commission does not impair the authority ofa
quorum ofcommissioners to exercise all the powers and perform all the
duties of the commission.

(d) The governor may remove a commissioner from office for cause
including but not limited to incompetence, neglect of duty or miscon-
duct in office. A commissioner, to be removed for cause, shall be given
a copy of the charges against him and afforded an opportunity to be
publicly heard in person or by counsel in his own defense upon not less
than 10 days notice. If a commissioner is removed for cause, the gover-
nor shall file with the lieutenant governor a complete statement ofall
charges made against the commissioner and his finding based on the
charges, together with a complete record ofthe proceedings. (8 2 ch 104
SLA 1969; am § 1 ch .218 SLA 1970)

Revisor’a notes. — In this section the 1970 Alaska constitutional amend-
"secretary of state” has been changed to ment (SJR 2) changing the designation of
"lieutenant governor” in conformity with  that office.

Sec. 42.07.031. Quorum. Two members of the commission consti-
tute a quorum for the transaction of business, for the performance of
a duty, or for the exercise of a power of the commission, except as
provided in AS 42.07.181(d). (8 2ch 104 SLA 1969; am § 19ch 115 SLA
1980)

Effect of amendments. — The 1980 AS 42.07.181(d)” to the end of the section,
amendment added "except as provided in

Sec. 42.07.041. Qualifications, (a) Each commissioner shall be a
citizen of the United States and a resident of the state.

(b) Each commissioner shall be appointed with regard to his fitness
and ability to exercise the powers and duties of the commission, based
upon his experience and familiarity with the principles ofpublic utility
regulation or his educational and experience background in the fields
of engineering or transportation or law or business administration,
finance and accounting.
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(¢) Members of the commission shall be qualified as follows:

(1) one member shall be a graduate ofan accredited university with
a mqjor or degree in economics and have experience in the economics
of public transportation;

(2) one member shall have substantial experience in transportation
and

(A) be a graduate of an accredited university with a major or a
degree in financial management or business administration; or

(B) have six years of experience in business or financial affairs;

(3) one member shall have 10 years management experience in a
field of transportation. (8 2 ch 104 SLA 1969; am 8§ 20 ch 115 SLA
1980)

Effect of amendments. — The 1980 sec. 20 of this Act, the members of the
amendment added subsection (c). Alaska Transportation Commission may
Editor’s notes. - « Section 30, ch. 115, continue in office for the remainder of
SLA 1980 provides: "Notwithstanding the their terms.”
provisions of AS 42.07.041(c), enacted in .

Sec. 42.07.061. Restrictions. A commissioner, employee or agent
ofthe commission may not have an official or professional relation or
connection with, or hold stock or securities or have a pecuniary interest
in, any business or agency subject to regulation under AS 42.07.011 —
42.07.191, 02.05.010 — 02.05.260, or 42.10.010 — 42.10.430. Mem-
bership in a cooperative association is nota "pecuniary interest” within
the meaning ofthis section. Ifa commissioner or employee becomes the
owner of such stocks or securities or becomes pecuniarily interested in
such a business or agency otherwise than voluntarily, his office or
employment shall become vacant unless within a reasonable time he
divests himselfofthe ownership or interest. A commissioner may not,
for two years after leaving his position as a commissioner, act as a
representative of a business or agency in a matter before the commis-
sion. (§ 2 ch 104 SLA 1969; am 8 21 ch 115 SLA 1980)

Effect of amendments. — The 1980 and added ”02.05.010 — 02.05.260, or
amendment in the first sentence, substi* 42.10.010 — 42.10.430” to the end of the
tuted "A commissioner” for "No cornmis-  sentence. The amendment also added the
sionor" at the beginning of the sentence, last sentence,
inserted "not” preceding "have an official"

Sec. 42.07.071. Compensation. Members of the commission are in
the exempt service and are entitled to a monthly salary equal to Step
C, Range 26 of the salary schedule in AS 39.27.011(a) for Juneau,
Alaska. (§ 2ch 104 SLA 1969; am § 8 ch 47 SLA 1974; am § 16 ch 148
SLA 1976; am § 16 ch 263 SLA 1976; am § 11 ch 80 SLA 1978; am
8§ 12, 27 ch 3 SLA 1980)

281
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Effect of amendments. — The second
1976 amendment substituted "as estab-
lished under AS 39.23” for "equsi to that of
a district court judge payable in equal
monthly installments.”

The 1978 amendment substituted 'set
by AS 39.27.011(a) for Range 27, Step C of
the state pay plan” for "as established
under AS 39.23.”

Alaska Statutes Supplement

§"2.07.121

entitled to an annual salary of $49,000,
payable monthly in 12 equal instillments"
for "under AS 39.25 and shall receive an
annual salary set by AS 35.27.011(a) for
Range 27, Step C of the i'tate pay plan."
Section 27 ofch. 3, retroactive to January
1,1980, substituted "and are entitled to a
monthly salary equal to St >pC, Range 26
of the salary schedule in AS 39.27.011(a)

Section 12, ch. 3, SLA 1980, retroactive
to January 1, 1979, and applicable to
calendar year 1979, substituted "and are

forJuneau, Alaska” for the language sub-
situted by S 12.

Sec. 42.07.101. Employment of commission personnel, (a) The
commission may employ an executive director who shall have at least
five years of experience in public transportation management or regu-
lation, law, accounting, or an allied field. A member ofthe commission
may act as executive director fornolot 'r than 90 days. The commis-
sion may employ engineers, hearit® fiicers, staff legal counsel,
experts, clerks, accountants, and other agents and assistants it con-
siders necessary. The executive director, his deputy, and staff legal
counsel, and hearing officers to the commission are in the partially
exempt service under A3 39.25.120. All other employees and agents of
the commission are in the classified service under AS 39.25.100.

(b) In addition to its staffofregular employees, the commission may
ccitract for and engage the services of consultants and experts the
commission considers necessary. (8 2 ch 104 SLA 1969; am § 2 ch 218

SLA 1970; am § 22 ch 115 SLA 1980)

Effect of amendments. — The 1980
amendment rewrote the section.

NOTES TO

The legislature intended the use of
hearing officers without commie-
alonere. Alaska Transp. Comm’™n v.
Gandia, Sup. Ct. Op. No. 1964 (File No.
3469), 602 P.2d 402 (1979).

SucL use held lawful. — The Alaska
transportation commission’s use of a

Article 2. Powers and

Section .

121. General powers and duties

126 Exempt, transportation carriers
131. Afthority limited by federal law
136. Re 'uiremcnts for exempt carriers

DECISIONS

hearing officer, without the prcaence ofthe
individual commissioners, violated nei-
ther the applicable state statutes nor
constitutional due proceM.‘Alaska Transp.
Comm™ v. Gandia, Sup. Ct. Op. No. 1964
(File No. 3469), 602 P.2d 402 (1979).

Duties of Commission.

Section

171. Enforcement authority
181. Stop orders
191. Definition

Sec. 42.07.121. General powers and duties. The commission
shall supervise and regulate transportation in the state as provided in
AS 42.07,0il — 42.07.191 and in AS 02.05.010 — 02.05.260 and
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42.10.010 — 42.10.430, and may do all things, whether specifically
designated in AS 42.07.011 — 42.07.191 or in AS 02.05.010 —
02.05.260 0r42.10.010 — 42.10.430, which are necessary or convenient
in the exercise ofthis Dower andjurisdiction. (§ 2 ch 104 SLA 1969; am
§ 1 ch 120 SLA 1972; am § 23 ch 115 SLA 1980)

Effect of amendments. — The 1980 — 42.10.430” and "AS 42.15 or AS 42.25,
amendment substituted "commission” for or in addition thereto” following "AS
"Alaska Transportation Commission” and  02.05.010 — 02.05.260 or 4*.ir."10 —
deleted "AS 42.15 and AS 42.25” following  42.10.430."

"AS 02.05.010 — 02.05.260 and 42.10.010

Sec. 42.07.126. Exempt transportation carriers. Except as pro-
vided in A3 42.07.136, the jurisdiction of the commission does not
extend to the regulation of ferry or bus transportation. (§ 24 ch 115
SLA 1980)

Sec. 42.07.231. Authority limited by federal law. The provisions
ofAS 42.07.011 - - 42.07.191 and 02.05.010 - j2.05.260 and 42.10.010
— 42.10 430 apply to transportation carriers engaged in foreign com-
merce and interstate commerce to the extent permitted by the constitu-
tion and laws of the United States. (§ 2 ch 104 SLA 1969; am § 25 ch
115 SLA 198C)__

Effect of amendments. — Tho 1980
amendment deleted "and AS 42.15”
following "AS 42.10.010 — 43.10.430.”

Sec. 42.07.136. Requirements rexemptcarriers. The commis-
sion shall require carriers exempted under AS 42.07.126 and AS
42.10.020(5) to file information necessaiy to carry out AS 42.07.011 —
42.07.191 and to procure and maintain appropriate bodily iryury and
property damage liability insurance and cargo insurance from a
company licensed to write insurance in the state or deposit security for
the limits of liability and upon the terms and conditions the commis-
sion determines necessary for the reasonable protection cf the public
against damage and injury for which the carrier may be liable by
reason ofits operation. Evidence of the required insurance shall be filed
with the commission. (§ 26 ch 115 SLA 1980)

Sec. 42.07.141. Administrative authority, regulations and
hearing procedures.

NOTES TO DECISIONS

Effect of exemption, etc. Use of hearing officer without com-
In accord with original. See Alaska misaioncrs. — The Alaska Transports-
Transp. Comm™ v. Gandia, Sup. Ct, Op. tion Commission's use ofa hearing nfneor.
No. 1964 (File No. 3469), 602 P.2d 402 without the presence of the individual
( : commissioners, violates neither the
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applicable state statutes nor Comm’nv. Gandia, Sup. CL Op. No. 1954

constitutional due process. Alaska Transp.

(File No. 3469), 602 P.2d 402 (1979),

Sec. 42.07.151. Application of Administrative Procedure Act

NOTES TO DECISIONS

Effect of subsection (a), etc.

In accord with original. See Alaska
Transp. Comm’n v. Gandia, Sup. Ct Op.
No. 1964 (File No. 3469), 602 P.2d 402
(1979).

Subsection (a) ofthis section specifically
exempts the Alaska transportation com-
mission from the requirements of both AS
44.62.340, forbidding the delegation ofthe
hearing power absent express statutory
authorization, and AS 44.62.500,
requiring the hearing officer to prepare a
proposed decision and forbidding members
of the applicable government agency from
voting on the decision if they have not

heard the evidence. Alaska Transp.
Comm’n v. Gandia, Sup. Ct. Op. No. 1964
(File No. 3469), 602 P.2d 402 (1979).

Use of hearing officer without com*
missioners. — The Alaska transportation
commission's use of a hearing officer,
without the presence of the individual
commissioners, violates neither the
applicable state statutes nor
constitutional due process. Alaska Transp.
Comm'n v. Gandia, Sup. CL Op. No. 1964
(File No. 3469), 602 P.2d 402 (1979).

Cited in Keystone Servs., Inc. v. Alaska
Transp. Comm’n, Sup. CL Op. No. 1485
(File No. 3151), 568 P.2d 952 (1977).

Sec. 42.07.161. Investigations and hearing.

NOTES TO DECISIONS

Use of hearing officer without com-
missioners. — The Alaska transportation
commission's use of a hearing officer,
without the presence of Lite individual
commissioners, violates neither the

applicable Btate statutes nor
constitutional due process. Alaska Transp.
Comm'n v. Gandia, Sup. Ct. Op. No. 196(
(File No. 3469), 602 P.2d 402 (1979).

Sec. 42.07.171. Enforcement authority. An enforcement officei
authorized and designated by the commission or by the Department of
Public Safety has the authority set out in this section to enforce regu-
lations and orders of the commission and to enforce the statutes that
the commission administers. The commission may authorize the
enforcement officer to

(1) require the operator of a surface or air vehicle which may be
subject to the authority of the commission to present documents of
vehicle registration, ownership, or other documents required by regu-
lation to be in the possession of the operator;

(2) stop a surface or air vehicle which may be subject to the authority
of the commission and request the right to inspect cargo within the
vehicle to determine whether the operation of the vehicle violates a
regulation or order of the commission or a statute which the commis-
sion administers; if the operator of that vehicle refuses to permit
inspection of the vehicle or its cargo, the enforcement officer may, by
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placing a seal on or around the cargo, prohibit the discharge of the
cargo except at a point of destination and in the presence ofan autho-
rized enforcement officer of the commission;

(3) detain or remove from service a surface vehicle which may be
subject to the authority ofthe commission when it reasonably appears
to an enforcement officer of the commission that the continued oper-
ation of the vehicle would jeopardize the public safety; if an
enforcement officer discovers a safety violation which in his opinion
will not cause an accident or breakdown, he may order the vehicle to
proceed to a designated repair area where the violation shall be
corrected before the vehicle departs the area;

(4) issue citations for a violation of a regulation, order, or statute
administered by the commission; and

(5) apply to a court for an appropriate order. (§ 26 ch 115 SLA 1980)

Sec. 42.07.181. Stop orders, (a) The commission may, following a
hearing under its regulations, issue a stop order directed to a person
violating or aiding or abetting a violation of a regulation, order, or
atatute administered by the cc '.mission.

(b) The commission may issue a stop order on its olvm motion before
a hearing if it finds that immediate and irreparable harm is likely to
occurto the public ifthe order is notissued. In addition, the commission
may issue a stop order on iits own motion if it finds that the party to
whom the order is directed

(1) has failed to file required insurance or surety bonds;

(2) is no longer fit, willing and able to operate properly;

(3) is operating without an appropriate certificate or permit
allowing him to conduct the transportation in question; or
‘ (4) isoperating a surface vehicle in a manner that willjeopardize the
public safety if such an order is not issued.

(c) A stop order issued by the commission on its own motion and
without a hearing is effective for 10 days and the order shall provide
the respondent a hearing within 10 days. If requested by the
respondent, the hearing shall be held in the judicial district in which
the principal place of business of the respondent is located. Ifa hearing
has been provided within 10 days, the commission may extend the stop
°rder an additional 10 days in order that the commission may decide
the matter.

(d) A Bingle commissioner may issue a stop order without a hearing
if he finds that a person engaging in surface transportation regulated
°nder AS 42.10.010 — 42.10.430 does so in a manner that jeopardizes
the public safety if a stop order is not issued. A stop order issued by a
**ngle commissioner is effective for 48 hours or until a Btop order is
“sued by the commission under (c) of this section.

r (e) A respondent subject to a Btop order shall be given the opportu-
to have the stop order rescinded because he has complied with its
Auirements.
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(0 If, after a hearing, the commission finds that .i respondent
violated the stop order, the commission may fine that person not more
than $1,000 for each day the violation ofthe stop order continues or an
amountequal to revenue that person earned as a result ofviolating the
stop order, whichever is greater.

(9) A person who refuses to allow an enforcement officer of the com-
mission to examine his vehicle or cargo within the vehicle upon request
under AS 42.07.171(2) and who is subsequently determined to have
been in violation ofa regulation, order, or statute under thejurisdiction
of the commission may be fined $1,000 a day for each day ofthe viola-
tion or fined an amount equal to the gross revenue earned by the
violator in that particular operation, whichever is greater.

(h) Inthis section, "respondent” means a person against whom a stop
order or citation is directed. (8§ 26 ch 115 SLA 1980)

Sec. 42.07.191. Definition. In AS42.07.011 —42.07.191, "commis-
sion" means the Alaska T'-*.nsportation Commission. (8 26 ch 115 SLA
1980)

Chapter 10. /daska Motor Freight Carrier Act.

Article 1. Scope and Application.

.mBection
20. Exempt vehicles

Sec. 42.10.020. Exempt vehicles. AS 42.10.010 — 42.10.430 shall
apply to all vehicles unless specifically exempted by this section. AS
42.10.010 — 42.10.430, except when specifically otherwise provided,
does not apply to

(1) motor vehicles operated excluswely in the transportation of
United States mail or in the transportation of newspapers or
periodicals alone or in conjunction with an express service delivering
packages not to exceed. 100 pounds to any one receiver;

(2) motor vehicles owned and operated by the United States, the
state, or a borough, city, town, or municipality in the state, or by a
department of any of them, except when the vehicles are used to
transport property of the general public for compensation in competi-
tion with other comr-on carriers subject to this chapter, and to the
extent regulation of vehicles operated by the United States is
permitted by tho laws of the United States;

(3) motor vehicles not exceeding an unladen total gross weight of
16,000 pounds, o”ned by a person deriving his primary source of
livelihood from the operation of a ranch, farm, or dairy and which
vehicle is used exclusively to transport his own ranch, farm, or dairy
products to and from the market or to transport supplies, commodities,
or equipment to be used on his ranch, farm, or dairy; motor vehicles
driven under this classification shall be identified as farm vehicles in
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or necessary for an integral line of pipe to effectuate the transportation
from pointto point, excluding, however, gas processing plants, treaters
and separators;

(10) "pipeline carrier” means the owner, including corporations
organized under the laws of the United States or of other states, of any
pipeline, as the term is defined in this section, or any interest in it;

(11) "regulation” includes rules;

(12) “tariff' means a rate, charge, toll, rule or regulation of an oil or
gas pipeline facility relating to services furnished by the facility to the
general public or other users for compensation. (8 1 ch 139 SLA 1972;
am 88 7, 8 ch 6 FSSLA 1973)

Effect of amendment. — The 1973
amendment rewrote paragraphs (4) and (8).

Sec. 42.06.6*10. Short title. This chapter may be cited as the Alaska
Pipeline Commission Act (8 1 ch 139 SLA 1972)

Chapter 07. Alaska Transportation Commission Act.

Article

1. Establishment of Transportation Commission (§§ 42.07.011 — 42.07.111)
2. Powers and Duties of Commission (8§ 42.07.121 — 42.07.161)

Repeal of former chapter. — Section 1, Commission."  The  former chapter
ch.i04.SLA 1969, repealed former Chapter consisted of 88 42.07.010 — 42.07.150, and
07, entitled "Alaska Transportation derived from 5 1, ch. 139, SLA 19C6.

Article 1. Establishment of Transportation Commission.

Section Section

11.  Creation and composition 81. Principal office and seal

21. Term of office: vacancy 91. Legal counsel

31. Quorum 101. Employment and compensation of
41. Qualifications personnel

SI.  Oath of office -111. Annual report

61. Restrictions
71. Compensation of members of the
Alaska Transportation Commission

Sec. 42.07.011., Creation and composition, (a) There is created the
Alaska Transportation Commission within the Department of Commerce
and Economic Development The commission consists of three members
appointed by the governor and confirmed by the legislature in joint
session.

(b) The governor shall designate one member of the commission as
chairman of the commission. This member shall serve as chairman for
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a term of two years, but may be appointed for successive terms. (§ 2 ch
104 SLA 1969; am § 86 ch 218 SLA 1976)

Effect of amendment — The 1976 for "Department of Commerce” at the end
amendment substituted "Department of of the first sentence of subsection (a).
Commerce and Economic Development"

Sec. 42.07.021. Term of office; vacancy, (a) The commissioners first
appbiqted under this chapter shall continue in office for terms .of two,
four arfd six years, respectively, but their successors shajh'each be
appointed rqr a term of six years unless appointed to filpfn unexpired
term. A commissioner, upon the expiration of his temy“nall continue to
hold office until mssuccessor is appointed and qualified. The term of a
member begins on February 1.

(b) A vacancy arisin”™in the office of comprissioner shall be filled by
appointment by the governor and confirmed by the legislature in joint
session and an appointee selected to fjH'a vacancy shall hold office for
the balance of the full term forN”hicJanis predecessor on the commission
was appointed.

() A vacancy in the commi”®'ion'does not impair the authority of a
quorum of commissioners tp-exercise al*the powers and perform all the
duties of the commissior

(d) The governor may remove a commisslgner from office for cause
including but not limited to incompetence, neglhct of duty or misconduct
in office. A commissioner, to be removed for causKshall be given a copy
of the charges/against him and afforded an opportunity to be publicly
heard in pepgon or by counsel in his own defense upon not less than 10
days notijem If a commissioner is removed for cause, the governor shall
file wjtivthe secretary of state a complete statement of all charges made
ag”jmst the commissioner and his finding based on the charges, together

ia complete record of the proceedings. (8 2ch 104 SLA 1969; am § 1
dh 218 SLA 1970)

Legislative committee report. — For
report on ch. 218, SLA 1970 (HCSSB 543),
see 1970 House Journal, p. 1244,

SeCT42107.031. QuoTuTtn-TwojEembers of the commission constitute
a quorum for the transaction of businels*fin®/eqi*forT Tiance of a duty,
or for the oxercisej)E~-peweFoFti*omrnission. (8°cITW4-SLA 1969)

42.07.041. Qualifications, (a) Each commissioner shall be a

citizen'oTtheJJuited States and a resident of thesj;

(b) Each commissidner-siiall be appoijilod-'WtfK'regard to his fitness
and ability to exercise the pow&recan”duties of the commission, based
upon his experiencejyid-fafhiliaritywlttr-thgprinciples of public utility
regulationjuJujreducational and experiencebackground in the fields of
engineering or transportation or law or business administration, finance
ana accounting. (8 2 ch 104 SLA 1969)

4
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Sec. 42.07.051. Oath of office. Each commissioner, before entering
upon the duties of his office, shall take the oath prescribed forprim. 1
officers of the state. (8 2 ch 104 SLA 1969)

Cross reference. — For further
provisions as to oaths of office, see AS
39.05.040 and AS 39.05.130.

Sei® 42.07.061. Restrictions. No commissioner, employee or agent of
the comSrisfiign may have an official or professional relaijoa-or
connection witvbishold stock or securities or have ajjgcunrSryinterest
in, any business or afen$y subject to regul*lierf'under this chapter.
Membership in a cooperawe>association”™not a "pecuniary interest”
within the meaning of this seefl&i<Clfa commissioner or employee
becomes the owr  of suchstOcks or securities or becomes pecuniarily
interested in such a bpaftless or agency otherwfe”~than voluntarily, his
office or employnrt®nt shall become vacant unless witlun a reasonable
tirnehejJiveSte himself of the ownership or interest. (8%§*104 SLA

Sec. 42T0?»QILCoinpensation of members of~tfie Alaska
TransportationCoftnuission. The commissionersargin the exempt
service under AS 39.25 aimsltalLxeceive anapntftu salary equal to that
of a district court judge. (52 ch 104*<J969; am § 8 ch 47 SLA 1974;
am 8§ 16 ch 148 SLA 1976)

Effect of amendment*. — The 1974 Commission. The comrm&MQjjers are in the

an.endment rewrote this secjidn.

The 1976 amendment dotted “payable in
equal monthly installments" from the end
of the section,

Editor's nptdf— Section 13, ch. 263, SLA
1976, apmfids this section to read as
follows: "Sec. 42.07.071. Compensation of
members of the Alaska Transportation

exempt service under AS 39w»><yid shall
receive an annual salary as estaBTished
under AS 39.23."

Section 21, ch. 263, SLA 1976, provides.
that this section takeB effect “on the

-effective date of the first recommendations

submitted to the legislature under AS
39.23.080(c)."

Sec. 42.07.081. Principal office and seal, (a) The commission shall
establish a principal office. For the convenience of the public or of
parties to a proceeding the commission may hold hearings or other
proceedings at another location.

(b) The commission shall have an official seal. (§ 2 ch 104 SLA 1969)

Sec. 42.07.091. Legal counsel, (a) The attorney general is the legal
counsel for the commission. He shall advise the commie*ion in legal
matters arising in the discharge of its duties and represent the
commission in suits to which It Is a party. The attorney general may
represent the public Interest in any proceeding before the commission.

(b) The commi-.sion may employ temporary legal counsel in
proceedings before the commission in which the attorney general is
representing the public interest or a party before the commission. (8§ 2
ch 104 SLA 1969)
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Sec. 42.07.101. Employment and compensation ofpersonnel. (a)
The comnusbkiQmay employ engineers, hearing officefsT~ lerts, clerks,
accountants, anchother agents and assistaijtsm consideis necessary.
Employees and agentesif the commissipnfother than legal counsel, are
in the classified service ur*der AS.39"25.

(b) In addition to its staff*Fegular employees the commission may
contract for and engage-tlie servicesof*the consultants, experts and
hearing officers tjje'Commission considers n&ee”sary for the purpose of
developing irjfofmation or conducting studies, investigations, hearings
or other*prfoceedings. (8 2 ch 104 SLA 1969; am § 2 ch 218 SLA 1970)

Legislative committee report. —'For
report on ch. 218, SLA 1970 (HCSSB 543),
see 1970 House Journal, p. 1244.

Sec. 42.07.111. Annual report The commission shall publish an
annual report reviewing its work and submit it to the legislature by
February 15 of each year. In addition, the report shall contain
information and data which bear- a significant relationship to the
development and regulation of transportation in the state. (8 2 ch 104
SLA 1969)

Article 2. Powers and Duties of Commission.

Section Section
121. General powers and duties 151. Application of Administrative
131. Authority limited by federal law Procedure Act

141. Administrative authority, regulations  161. Investigations and hearing
and hearing procedures

Sec. 42tQ7rl-21*J5eneral powers and duties. The Alaska
Transportation ComrmsSton”~hallsupervise and regulgte-tnrfisportation
in the state as provided in tliis cKaptei®ac*jn*ASTJ*OS and chs. 10, 15
and 25 of this title, andmay” tT~fUnngST Atdisther specifically
designated in this ch”pterofm AS 02.05 or chs. 10,15 or2ire£jhis title,
or in addition thereto, which are necessary or convenient in the exercise
of this power and jurisdiction. (8§ 2 ch 104 SLA 1969; am § 1ch 120 SLA
1972)

Effect of amendment. - The 1972 tariffs made, issued, or filed u,,. . i, . ?2
amendment substituted "tiis. 10, 15 and repealed by this Act, and in full Si .. ipun
25" for *“chs. 10 and 15” and substituted  May 21,19G9, shall remain in full; tJoP
"'chs. 10,15 or 25” for "chs. 10 or 15." the term issued, or until revokes * ;. *ted,

Editor’s note, — Section 4, ch. 104, SLA  or modified under the provisions of >s>,
i9G9, provides: "All litigations, hearings, Act. All existing contracts and obligations
investigations and other proceedings of the commission, entered into or created
whatsoever, pending under any law under any law repealed hy this Act, and in
repealed by this Act, shall continue in full  effect upon May 21, 19G9, shall remain in.
effect, and may be continued and completed  full effect and shall continue to be
under the provisions of this Act. All  performed by the commission."
certificates, orders, rules, regulations, or
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Sec. ofrfettLISI- Authority limited by federaliawJCbs-frovi®ons of
this chapter aiidTAS~D2?U5~arrd-ehs:D tft;ftnd T S~ tiiis title apply to
transportation carrjers--engafe3Tn foreigii'*Otmfiotcgmid interstate
commerce-to'tHe'extent permitted by the- constitution amTTaw3~«£ the
United States. (§ 2 ch 104 SLA 1969)

Sec. 42.07.141. Administrative authority, regulations and hearing
procedures, (a) The commission may adopt regulations, not inconsistent
with the law, necessary or proper in the exercise of its powers or for the
performance of its duties under this chapter.

(b) The commission shall adopt regulations, consistent with due
process of law, which govern practice and procedure and the conduct of
all investigations, hearings and proceedings which it holds.

() Common law and statutory rules of evidence apply to
investigations, heamigs and proceedings before the commission, except
when the commission determines that their application is not required
in order to assure fair treatment of all parties and that the evidence is
relevant and of the sort on which responsible persons are accustomed to
rely in the conduct of serious matters.

(d) The commission, each commissioner or an employee authorized by
the commission may administer o. hs, certify to all official acts, and
issue subpoenas and other process to compel the attendance of witnesses
and the production of testimony, records, papers, accounts and
documents inan ing"iry, investigation, hearing, or proceeding before the
commission in any part of the state. The commission may petition a court
of this state to enforce its subpoenas or other process. (§ 2 ch 104 SLA
1909)

Crons reference. — See Editor's note to  accordance with the due process
AS 42.07.181. guarantees anticipated in subsection <b),

Legislative policy behind subsection ~ Mukluk Freight Lines v. Nabors Aias.
(b). —See Mukluk Freight Linoav. Nabors  Drilling, Inc., Sup. Ct. Op. No. 967 (File No.
Alas. Drilling. Inc., Sup. Ct. Op. No. 9G7  1870), 516 P.2d 408 (1973).
(File No. 1870), 516 P.2d 408 (1973). Section Imposes mandatory obligation

The legislature has in subsection (b) to adopt proceduisi regulations. —
explicitly expressed a policy requiring Although the adoption of regulations is
compliance with due process guarantees. under —subsection (a) discretionary,
Mukluk Freight Lines v. Nabors Alas. subsection (b), on tin other hand, deals
Drilling, Inc., Sup. Ct. Op. No. 967 (File No. specifically with regulations governing

1870), 516 P.2d 408 (1973). practice and procedure. Hence, this section
Commission cannot conduct imposes a mandatory obligation on the
procedures on ad hoc basis. — The Ccommission to adopt procedural

iclati ; ; ; regulations. Mukluk Freight Lines v.
legislative policy behind subsectlop .(b) Nabors Alas Drilling, Inc., Sup. CL Op. No.
dearly suggests that the commission ;
should not conduct its procedures on an ad 967 (File No. 1870), 416 P.2d 408 (1973).

hoc basis. Mukluk Freight Lines v. Nabors Subsection (b) requires the commission to
Alas. Drilling, Inc., Sup. Ct. Op. No. 967 adopt rules of procedure as a prerequisite
(File.No. 187d) 516 P.2d 408 (197'3). ' to the use of a modified procedure. The ad

hoc application of the modified procedure to
an application for transfer of operating
authority is improper. Mukluk Freight
Lines v. Nabora Alas. Drilling, Inc., Sup. Ct.
Op. No. 967 (File No. 1870), 516 P.2d 408
(1973).

A consistent application of regulations
giving parties adequate notice of internal
policies and procedures would preclude ad
hoc considerations and create standards
that could be judicially reviewed in
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842.C7.151

Effect of exemption in AS 42.07.151(a)
on obligation. — It is significant t»\at AS.
42.07.761(a) exempted the commission's
adjudications from nearly ail of the
stan-’ .d procedural safeguards of ti>e
Alaska Administrative Procedure Act (AS
44.62). However, this exemption should not
be interpreted as giving the commission an
unlimited discretion to avoid all procedural
safeguards, since subsection (b) requires
the promulgation of procedural regulations

Alaska Statutes

8§42.07.161

Freight Lines v. Nabors Alas. Drilling, Inc.,
Sup. Ct. Op. No. 967 (File No. 1870), 516
P.2d 408 (1973).

Rather AS 42.07.151 and this section
should be read in conjunction as giving
the commission considerable flexibility in
choosing its own procedures, but all the
while requiring the procedures to meet due
p.-'cess of law. Mukluk Freight Lines v.
Nabors Alas. Drilling, Inc., Sup. Ct. Op. No.
967 (File No. 1870), 516 P.2d 403 (1973).

consistent with due process. Mukluk

Sec. 42.07.151. Application of Administrative Procedure Act (a)
The administrative adjudication procedures of the Administrative
Procedure Act (AS 44.62) do not apply to adjudicator}- proceedings of the
commission except that final administrative determinations by the
commission arc subject to : dicial review as provided in AS 44.62.560 —

44.62.570.

(b) AS 44.62.10 — 320, 44.62.640 and 44.62.650 apply to regulations
adopted by the commission. (§ 2 ch 104 SLA 1969)

Rules for transfer of permits must be
consistent with Administrative Procedure
Act.— Itieincumbent upon the commission
to adopt ruies for the transfer of permits
consistent with the requirements of the
Administrative Procedure Act (AS 44.62).
Mukluk Freight Lines v. Nabors Alas.
Drilling, Inc., Sup. Ct. Op. No. 967 (File No.
1870), 516 P.2d 408 (1973).

F.ffeU of  subsection (@ on
commission's obligation to promulgate
procedural regulations. — It is significant
that subsection (a) exempted the
commission's adjudications from nearly all
of the standard procedural safeguards of
the Alaska Administrative Procedure Act
(AS 44.62). However, this exemption should

not be interpreted as giving the commission
an unlimited discretion to avoid all
procedural safeguards, since  AS
42.07.141(b) requires the promulgation of
procedural regulations consistent with due
process. Mukluk Freight Lines v. Nabors
Alas. Drilling, Inc., Sup. Ct. Op. No. 967
(File No. 1870), 516 P.2d 4C8 (1973).
Rather, this section and 42.07.141
should be read in conjunction as giving
the commission considerable flexibility in
r-loosing its own procedures, but all the
whnile requiring the procedures to meet due
process of law. Mckluk Freight Lines v.
Nabors Alas. Drilling, Inc., Sup. Ct. Op. No.
967 (File No. 1870), 516 P.2d 408 (1973).

Sec, 42.07.161. Investigations and hearing. An investigation or
hearing which the commission has power to undertake or to hold may
be undertaken or held by or before any one or more commissionera
designated for the purpose by the commission. The testimony and
evidence in an investigation or hearing may be taken by the
commissioner to whom the investigation or hearing has been assign'd.
Ail investigations or hearings before or by commissioners are considered
to be the investigations and hearings of tl.e commission. A determination
or order of commissioners upon such an investigation or liearing, so
undertaken, is ,iot effective until approved and confirmed by the
commission. Upon confirmation, the determination or order is the
determination or order of the commission. (8 2 ch 104 SLA 1969)
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Chapter 66. Review of the Activities of Agencies,
Boards and Commissions.

Section

10. Terminatio. of state boards and .
commissions

Sec. 44.66.010. Termination of state boards and commissions,
(a) Boards and commissions listed in this subsection expire on the date
set out 4'jfter each:

(1) Alcoholic Beverage Control Board (AS 04.06.010) — June 30,
1983;

(2) Alaska Transportation Commission (AS 42.07.011) — June 30,
1983;

(3) State Board of Parole (AS 33.15.010) — June 30, 1982;

(4) Alaska Public Utilities Commission (AS 42.05.010) — June 30,
1985;

(5) Repealed by § 20 ch 110 SLA 1981

(6) Alaska Council on Science and Technology (AS 44.21.241) —
June 30, 1983;

(7) Alaska Resources Corporation (AS 37.12.010) — Jum 30,1992;

(8) Alaska Code Revision Commission (AS 24.20.075) — June 30,
1985;

(9) Rural Development Council (AS 44.47.160 — 44.47.190) — June
30,1987;

(10) Older Alaskans Commission (AS 44.21.200) — June 30, 1985;

(1.1) Council on Domestic Violence ,ind Sexual Asi Uilt — June 30,
1985.

(b) Upon termination, a commission listed in (a) of this section shall
continue in existence until June 30 of the next succeedir g year for the
purpose of concluding its affairs.

(c) A commission scheduled for termination under AS 44.66.010 —
44.66.060 may be continued or reestablished by the legislature for a
period not to exceed four years. (8§ 3 ch 149 SLA 1977; am 8§ 3 ch 101
SLA 1978; am § 10 ch 179 SLA 1978; am 8§ 3 ch 44 SLA 1980; am § 1
ch 115 SLA 1980; am § 11 ch 131 SLA 1980; am § 11 ch 136 SLA 1980;
am 8 3 ch 172 SLA 1980; am § 1ch 32 SLA 1981; am 5 1ch 64 SLA
1981; am & 4 ch 79 SLA 1981; am 8§ 3 ch 101 SLA 1981; § 20 ch 110
SLA 1981; am Executive Order No. 48, 8 5 (1981); am § 1 oh 65 SLA
1982; air: § 31 ch 142 SLA 1982)

Revbor'a notes. — In subsection (a)(6), The second 1981 amendment substi-
the reference "AS 44.21.241" was substi- tuted "1983" for "1981" in subsection
tuted for "AS 44.21.200” to reflect the (aMl).
renumbering of that section by the revisor Th-j third 1981 amendment added para-
of statutes under AS 01.05.031. graph (10) of subsection (a).

Effect of amendments. — The first The fourth 1981 amendment added
1981 amendment substituted "1982" for paragraph (11) of subsection (a).

"1980" in paragraph (3) of subsection (a). The fifth 1981 amendment repealed



8 44.68.020

paragjaph (5) of subsection (a) which pro-
vided a termination date for the Alaakn
Pipeline Commission.

The sixth 1981 amendment substituted
*AS +4.21.241" for"ASU 19.181"in para-
graph (6) of subsection (a).

The first 1982 amendment substituted

Alaska Statutes Supplement

8 44.68.020

"1985" for "1982" in paragraph (8) of sub-

section (a).
The second 1982 amendment, effective
July 1, 1982, deleted "Renewable"

preceding "Resources Corporation" and
substituted "June 30,19&2" for "June 30,
1982" in paragraph (7) of subsection (a).

Part @ State Property.

Chapter
68. State-Owned Vehicles (§ 44.68.020)
74. Management and Disposition (88 44.74.010, 4+,74.040,44.74.070)

Chapter 68. State-Owned Vehicles.

Article
1. Use of State-Owned Vehicles (} 44.68.020)

Articls 1. Use of State-Owued VelL.cles.

Section

20. Rules regarding the use of state-
owned vehicles

Sec. 44.68.020. Rules regarding tho use of state-owned vehi-
cles. The Department of Transportation and Public Facilities shall
prescribe rules which

(1) define what is the use ofstate-owned automotive and mechanical
vehicles in the conduct of state business and distinguish this use from
misappropriation for private use;

(2) prescribe use governing the storage of state-owned vehicles in
those locations where storage space, under the jurisdiction of the
Department of Highways, is available for storage of state-owned vehi-
cles;

(3) provide forthe marking ofstate-owned vehicles as property ofthe
state and for the use ofdistinctive license tags for state-owned vehicles.
(8 2 ch 178 SLA 1959; am § 1ch 12 SLA 1960; am § 50 ch 127 SLA
1974; am Executive Order No. 39, § 11 (1977)>

Effect of amendments. — The 1977
amendment substituted "Department of

Transportation nnd Public Facilities" for
"Department of Highways."
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The fourth 1980 amendment added The fifth 1980 amendment added para*
paragraph (8) of subsection (a). graph (9) of subsection (a).

Sec. 44.66.020. Agency programs, (a) Agency programs and
activities listed in this subsection which are specifically designated as
provided in AS 44.66.030 are subjectto termination during the regular
legislative session convening in the month and year set out after each:

(1) programs in the budget categories of general government, public
protection, and administration ofjustice — January, 1980;

(2) programs in the budget categories of education and the Univer-
sity of Alaska — January, 1981;

(3) programs in the budget categories ofhealt.i and social services—
January, 1082;

(4) programs in the budget categories of natural resources
management, development and transportation — January, 1983.

(b)  An agency program or activity designated in (a) of this section
shall be subject to termination during the regular legislative session
convening four years after the preceding review and may be subject to
termination at any time upon the recommendation of the Legislative
Budget and Audit Committee and the concurrence ofthe legislature as
if under AS 44:66.030. (3 3 ch 149 SLA 1977)

Sec. 44.66.030. Program identification. During the legislative
session preceding each of the years set out in AS 44.66.020, the
Legislative Budget and Audit Committee shall designate, not later
than March 1 of those years, the programs and activities within each
program category which shall be subject to termination in the next
fiscal year. The recommendations ofthe Legislative Budget and Audit
Committee shall be submitted to the respective houses of the
legislature in the form of a bill which, if enacted into law, would
terminate M.ose designated programs and activities on or before July
1 of the following year. (8 3 ch 149 SLA 1977)

Sec. 44.66.050. Legislative oversight, (a) Beforo the termination,
dissolution, continuation or reestablishment of a board or commission
under AS 08.03.010 or AS 44.66.010, or ofan agency program under AS
44.66.020 and 44.66.030, a committee ofreference ofeach house, which
shall be the standing committee of legislative jurisdiction as provided
in the Uniform Rules of the Legislature, shall hold one or more
hearings to receive testimony from the public, the commissioner of the
department having administrative responsibility for each named
board, commission, or agency program, and the members of the board
or commission involved. The hearings may be joint hearings. The
committee shall also consider the proposed budget of the board,
commission, or agency program, prepared in accordance with AS
37.07.050(0, and the performance audit of the activities of the board,
commission, or sgency program, prepared by the legislative audit
division as prescribed in AS 24.20.271(1). The committee may consider
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any other report ofthe activities of the board, coi™» or program,
including but not limited to annual reports, summaries prepared by the
Legislative Affairs Agency, and any evaluation or genv ,al report ofthe
manner of conduct of activities of the board, commission, or agency
program prepared by the office of the ombudsman.

(1 During a public hearing, the board, commission or agency shall
have the burden of demonstrating a public need for its continued
existence or the continuation of the program, and the extent to which
any change in the manner of exercise of its functions or activities rnay
increase efficiency of administration or operation consistent with the
public interest.

() A determination as to whether a board or commission or agency
program has demonstrated a public need for its continued existence
shall take into consideration the following factors:

(1) the extent to which ti e board, commission or program has
operated in the public interest;

(2) the extent to which the operation of the board, commission, or
agency program has been impeded or enhanced oy existing statutes,
procedures, and practices which it has adopted, and any other matter,
including budgetary, resource, and personnel matters; ’

(3) the extent to which the board, commission or agency has
recommended statutory changes which are generally of benefit to the
public interest;

(4) the extent to which the board, commission or agency has
encouraged interested persons to report to it concerning the effect of its
regulations and decisions on the effectiveness of service, economy of
service, and availability of service v/hich it has provided;

(5) the extent to which the board, commission or agency has
encc  >ged public participation in the making of its regulations and
dec:

6) efficiency with which public inquiries or complaints
regarding the activities of the board, commission or agency filed with
it, with the department to which a board or commission is
administratively assigned, or with the office of the ombudsman have
been processed and resolved;

(7) the extent to which a board or commission which regulates entry
into an occupation or profession has presented qualified applicants to
serve the public;

(8) the extent to which state personnel practices, including
affirmative action requirements, have been complied with by the
board, commission or agency to its own activities and the area of
activity or interest; and

(9) the extent to which statutory, regulatory, budgeting or other
changes are necessary to enable the agency, board or commission to
better serve the interests of the public and to comply with the factors
enumerated in this subsection.
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(d) As to each board, commission, or agency program assigned to it
for purposes of review, the committee of reference shall, not later than
the 60th day ofthe legislative session, submita report to the presiding
officer ofthe house. The report shall contain a summary ofthe findings
of the committee as to the compliance of the board, commission or
program with the factors enumerated in (c) of this section, together
with asummary or recommendations ofthe committee as to each ofthe
following:

(1) an identification of the problems or the needs that the programs
and activities of the board, commission or agency are intended to
address;

(2) a statement, to the extent practicable, of the objectives of the
program of the board, commission, or agency program, and its
anticipated accomplishments;

(3) an identification of any other programs having similar,
conflicting or duplicate objectives;

(4) an assessment ofalternative methods of achieving the purposes
of the program;

(5) an assessment of the consequences of eliminating the board,
commission or program and consolidating its activities with another
program, or of funding it at a lower level,

(6) ajustification for the recommended continuation or extension of
the board, commission or program, and an explanation of the manner
in which it avoids duplication of or conflict with other efforts; and

(7) any other information which, in the opinion of the committee,
would improve, the performance of the board, commission or agency
with respect to its representation of and responsiveness to the public
interest.

(e) The committee ofreference may introduce a bill providing for the
reorganization or continuation of the board, commission or agency
program. No more than one board, commission, or agency program
shall be continued or reestablished in any legislative bill, and the
board, commission, or agency program shall be mentioned in the title
of the bill. (§ 3 ch 149 SLA 1977)

Sec. 44.66.060. Existing claims. This chapter shall not cause the
termination or dismissal ofa claim or right of a citizen against a board,
commission or program of an agency terminated under this chapter
which is subject to litigation. Claims and rights shall be assumed by
the department to which the board or commission terminated under
this chapter was attached for administrative purposes. (§ 3 ch 149 SLA
1977)



§42.06.640 Public Utilities and Carriers § 42.07.011

or necessary for an integral line of pipe to effectuate the transportation
from point to point, excluding, however, gas processing plants, treaters
and separators;

(10) “pipeline carrier” means the owner, including corporations
organized under the laws of the United States or of other states, of any
pipeline, as the term is defined in this section, or any interest in it;

(L1) “regulation” includes rules;

(12) “tariff” means a rate, charge, toll, rule or regulation of an oil or
gas pipeline facility relating to services furnished by the facility to the
general public or other users for compensation. (8 1 ch 139 SLA 1972;
am 88 7, 8 ch 6 FSSLA 1973)

Effect of amendment. — The 1973
amendment rewrote paragraph* (4) and (8).

Sec. 42.06.640. Short title. This chapter may be cited as the Alaska
Pipeline Commission Act. (8 1 ch 139 SLA 1972)

Chapter 07. Alaska Transportation Commission Act.

Article
1. Establishment of Transportation Commission (88 42.07.011 — 42.07.111)
2. Powers and Duties of Commission (88 42.07.121 — 42.07.161)

R«peal of former chupter. — Section 1, Commission." The  former chapter
ch. 104, SLA 1969, repealed former Chapter consisted of 88 42.07.010 — 42,</ *50, and
07, entitled "Alaska Transportation derived from § 1, ch 139, SLA 1966.

Article 1. Establishment of Transportation Commission.

Section Section

11.  Creation and composition 81. Principal office and seal

21. Term of office; vacancy 91. Legal counsel

31. Quorum 101. Employment and compensation of
41. Qualifications personnel

51. Oath of office «111. Annual report

61. Restrictions
71. Compe.i.-r.tiiin of members of the
Alaska T'.ensportation Commission

Sec. 42.07.011. Creation and composition, (a) There is created the
Alaska Transportation Commission within the Department of Commerce
and Economic Development. The commission consists of three members
appointed by the governor and confirmed by the legislature in joint
session.

(b) The governor shall designate one member of the commission as
chairman of the commission. This member shall serve as chairman for
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g 42.07.021 Alaska Statutes § 42.07.041

a term of two years, but may be appointed for successive terms. (§ 2 ch
104 SLA 1969; am § 86 ch 218 SLA. 1978)

Effect of amendment. — The 1976 for 'Department of Commerce" at the end
amendment substituted "Department of of the first sentence of subsection (a).
Commerce and Economic Development”

sec. 42.07.021. Term of office; vacancy, (a) The commissioners first
appSqted under this chapter shall < :ue in office for terms of two,
four and. six years, respectively. ;i cheir successors shaJKeach be
appointed rqr a term of six years unless appointed to fid/tn unexpired
term. A commissioner, upon the expiration of his term”nall continue to
hold office until nissuccessor is appointed and qualified. The term of a
memb. mbegins on Kebruary 1.

(b) A vacancy arisin™in the office of comprissioner shall be filled by
appointment by the gov”~qgor and confirm”! by the legislature in joint
session and an appointee seized to fiH'a vacancy shall hold office for
the balance of the full term forv(hicji'nis predecessor on the commission
was appointed.

() A vacancy in the comnmdion'does not impair the authority of a
quorum of commissioners t$Fexercise all*the powers and perform all the
duties of the commissior

(d) The governor may remove a commisskmer from office for cause
including but not limited to incompetence, neglbct of duty or misconduct
in office. A commissioner, to be removed for causKshall be given a copy
of the charges/against him and afforded an opportunity to be publicly
heard in person or by counsel in his own defense upon not less than 10
days notjjre. If a commissioner is removed for cause, the governor shall
file witn the secretary of state a complete statement of all charges made
agairfst the commissioner and h;o finding based on the charges, together

th a complete record of the proceedings. (8 2 ch 104 SLA 1969;am § 1
i<h 218 SLA 1970)

LeffUladve conir.lUee report. — For
report on ch. 218, SLA 1970 (HCSSB 643),
«ee 1970 House Journal, p. 1244,

SeC7T2.07.031. Quoruttn'Twajnemhors of the commission constitute
a quorum for the transaction ppnimti.-annn 0f a duty,

or for the exercisejala®wtnMjTthe commission. (8 2cITT64-RI-A 1969)

H3S

42.07.041. Qualifications, (a) Each commissioner shjiH be a

citizen~Tthe-lluited States and a resident of the st

(b) Each comrnissloirer-aliall be appoijjiad-TVtflTregard to his fitness
and ability to exercise the p*wgrecgfi*duties of the commission, based
upon his expcriencejpd-faimmarity vuth-tlugirinciples of publiv utility
regulaticmprliisrSducational and experience backgwujnd in the fields of
engineering or transportation or law or business administration, finance
ana accounting. (8 2 ch 104 SLA 1969)
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Sec. 42.07.051. Oath of office. Each commissioner, before entering
upon the duties of his office, shall take the oath prescribed for principal
officers of the state. (8 2 ch 104 SLA 1969)

Cross reference. — For further
provisions as to oaths of office, see AS
39.05.040 and AS 39.05.13%.

SeGj 42.07.061. Restrictions. No commissioner, employee or agent of
the comrfrissicn may have an official or professional relation-or
connection withT&rdiold stock or securities or have ajDgcumsSrjTinterest
in, any business or agency subject to regul”tioit under this chapter.
Membership in a cooperati®e-associatioA-iS*not a "pecuniary interest”
within the meaning of this secp2i<”ft a commissioner or employee
becomes the owner of such>Wcks or securities or he'.umes pecuniarily
interested in such a business or agency otherwhntfiian voluntarily, his
office or employment shall become vacant unless witlnn a reasonable
time he divtfists himself of the ownership or interest. (iTlkch 104 SLA

Sec. 42:07>Q7LCompen8ation of members of~the Alaska
TransportationCoTmaission. The commissioners™aré in the exempt
service under AS 39.25 ancTstralLceceive an apnoafisalary equal to that
jf a district court judge. (8 2ch 10TISfj£4”; am §8 ch 47 SLA 1974;
am 8 16 ch 148 SLA 1976)

Effect of amendments. — The 1974
amendment rewrote thin xecjidn.

The 1976 umendment doKted "payable in
equal monthly instnjlirfimls' from the end
of the section.

Editor's npWT—Sectior 16, ch. 263, SLA

Commission. The comnm=>iumirs ure in the
exempt service under AS 39!U!Saml sliull
receive an annual salary us extafiTished
under AS 39.23."

Section 21, ch. 263, SLA 1976, provides
that this section takes effect "on the

1976, ametfds this section to read as
follows: "Sec. 42.07.071. Compensation of
members of the Alaska Transportation

effective date of the first recommendations
submitted to the legislature under AS
39.23.080(c)."

Sec. 42.07.081. Principal office and seal, (@) The commission shall
establish a principal office. For the convenience of the public or of
parties to a proceeding the commission may hold hearings or other
proceedings at another location.

(b) The commission shall have an official seal. (§ 2 ch 104 SLA 1969)

Sec. 42.07.091. Legal counsel, (a) The attorney general is the legal
counsel for the commission. He shall advise the commission in legal
matters arising in the discharge of its duties and represent the
commission in suits to which it is a party. The attorney general may
represent tho public interest in any proceeding before the commission.

(b) The commission may employ temporary legal counsel in
proceedings before the commission in which the attorney general is

representing the public interest or a party before the commission. (§ 2
ch 104 SLA 1969)
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Sec. 4707.101. Employment and compensation of personnel, (a)
The commission may employ engineers, hearing officers”experts, clerks,
accountants, amhother agents and assistants'll considers necessary.
Employees and agem£'o£the commission™other than legal counsel, are
in the classified service uilder ~ S 39.25.

(b) In addition to its staff oriegjilar employees the commission may
contract for and engage the services -of*the consultants, experts and
' Tiring officers tlje commission considers n“ee”sary for the purpose of

Jfming information or conducting studies, investigations, hearings

or oil. feedings. (8 2 ch 104 SLA 1969; am § 2 ch 218 SLA 1970)
X e
Legislative committee report. — For

report on ch. 218, SLA 1970 (HCSSB 543),
see 1970 House Journal, p. 1244.

Sec. 42.07.111. Annual report. The commission shall publish an
annual report reviewing its work and submit it to the legislature by
February 15 of each year. In addition, the report shall contain
information and data which bear a significant relationship to the
development and regulation of transportation in the state. (§ 2 ch 104
SLA 1969)

Article 2. Powers and Duties of Commission.

Section Section
121. General powers and duties 171 Application of Administrative
131. Authority limited by federal law Procedure Act

141. Administrative authority, regulations  191. Investigations and hearing
and hearing procedures

Sec. 4&07rl21~ieneral powers and duties. The Alaska
Transportation Commis&toTssbjllsupervi e and reguj*te-tnntsportafion
in the state as provided in thisciImpttMvaQjUn-AS'02.05 and chs. 10, 15
and 25 of this title, and niay-dcr'afi tluhEs*-udiether specifically
designated in this ch”pteTorm AS 02.05 or chs. 10,ISor”~-sihis title,
or in addition thortffo, which are necessary or convenient irj the exercise
of this power and jurisdiction. (8 2 ch 104 SLA 1969; am 8§ 1ch 120 SLA
1972)

Effect of nnicndmcnt. — The 1972  tariffs made, issued, or filed under any law
amendment substituted "chs. 10, 15 and  rcpculed by this Act, and in full effect upon
25" for "chs. 10 and 15” and substituted  May 21,1999, shnll remain in full effect for
"chs, 10, 15 or 25" for "chs. 10 or 15." the term issued, or until revoked, vncated,

Editor’s note. — Section 4, ch. 104, SLA  C; modified under the provisions of this
1999, provides: "All litigations, hearings, Act. All existing contracts and obligations
investigations and other proceedings of the commission, entered into or created
whatsoever, pending under any law under nny Inw repealed by this Act, and in
repealed by this Act, shull continue in full  effect upon May 21, 1999, shall remain in
effect, and may be continued and completed ~ full effect and shnll continue to he
under the provisions of this Act. All performed by the commission.”
certificates, orders, rules, regulations, or
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Sec. THMHJ31. Authority limited by federallawJTha-proviSions of
this chapter andAS~JITO5' Tmtl--eh” QAN title apply to
transportation carrifrs--engSge3"m foreigrT"UTm«ercE__and interstate
commerce'dxrtHe~extent permitted by the constitution amTiaws-af the
United States. (8§ 2 ch 104 SLA 1969)

Sec. 42.07.141. Administrative authority, regulations and hearing
procedures, (a) The commission may adopt regulations, not inconsistent
with the law, necessary or proper in the exercise of its powers or for the
performance of its duties under this chapter.

(b) The commission shall adopt regulations, consistent with due
process of law, which govern practice and procedure and the conduct of
all investigations, hearings and proceedings which it holds.

() Common law and statutory rules of evidence apply to
investigations, hearings and proceedings before the commission, except
when the commission determines that their application is not required
in order to assure fair treatment of all parties and that the evidence is
relevant and of the sort on which responsible persons are accustomed to
rely in the conduct of serious matters.

(d) The commission, each commissioner or an employee authorized by
the commission may administer oaths, certify to all official acts, and
issue subpoenas and other process to compel the attendance of witnesses
and the production of testimony, records, papers, accounts and
documents in an inquiry, investigation, hearing, or proceeding before the
commission in any part of the state. The commission may petition a court
of this state to enforce its subpoenas or other process. (§ 2 ch 104 SLA
1969)

Crons reference. — See Editor's note to  accordance  with  the due process
AS 42.07.121. guarantees anticipated in subsection (b).

Legislative policy behind subsection ~ Mukluk Freight Lines v. Nabors Alas.
(b). —See Mukluk Freight Lines v. Nabors  Drilling, Inc., Sup. Ct. Op. No. 967 (File No.
Alas. Drilling, Inc., Sup. Ct. Op. No. 967  1870), 516 P.2d 408 (1973).
(File No. 1870), 516 P.2d 408 (1978). Section Imposes mandatory obligation

The legislature has in subsection (o) t0 adopt procedural regulations. —
explicitly expressed a policy requiring Although the agioptlon of regulatllonll. is
compliance with due process guarantees. ~uUnder subsection (a) diserotionui »
Mukluk Freight Lines v. Nabors Alas. subsection (b), on the other hand, deals
Drilling, Inc., Sup. Ct Op. No, 967 (File No.  SPecifically with regulations governing

1870), 516 P.2d 408 (1973). practico and procedure. Hence, this section
Commission cannot conduct imposes u mandatory obligation on the
procedures on ad hoc basis. — The commission to adopt procedural

iclati ; p ; lations. Mukluk Freight Lines v.
legislative policy behind subsection (b) Fé9u S
clearly suggests that the commission gl’\leabor_slAlas. Dgl(l)mg, 'gc"ZSdUpbgt' (S))p.gNo.
should not conduct its procedures on an ad 7 (File No. 1870), 416 P.2d 408 (1973).

hoc bnsis. Mukluk Freight Lines v. Nabors Subsection (b) requires the commission to
Alas. Drilling, Inc., Sup. Ct Op. No. 967 adopt rules of procedure as a prerequisite
(File. No. 1876) 516 P.2d 408 (197'3). ' to the use of a modified procedure. The ad

hoc application of the modified procedure to
an application for transfer of operating
authority is improper. Mukluk Freight
Lines v. Nabors Alas. Drilling, Inc., Sup. Ct.
Op. No. 967 (File No. 1870), 516 P.2d 408
(1973).

A consistent application of regulations
giving parties adequate notice of internal
policies and procedures would preclude ad
hoc considerations and create standards
that could be judicially reviewed in
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8§42.07.151

Effect of exemption in AS 42.07.151(a)
on obligation. -- It is significant that AS
42.07.151(a) exempted the commission’s
adjudications from nearly all of the
standard procedural safeguards of the
Alaska Administrative Procedure Act (AS
44.62). However, this exemption should not
be interpreted as giving the commission an
unlimited discretion to avoid all procedural
safeguards, since subsection (b) requires
the promulgation of procedural regulations

Alaska Statutes

§42.07.161

Freight Lines v. Nabors Alas. Drilling, Inc.,
Sup. Ct Op. No. 967 (File No. 1870), 516
P.2d 408 (1973).

Rather, AS 42.07.151 and this section
should be read in conjunction as giving
the commission considerable flexibility in
choosing its own procedures, but all the
while requiring the procedures to meet due
process of law. Mukluk Freight Lines v.
Nabors Alas. Drilling, Inc., Sup. Ct Op. No.
967 (File No. 1870). 516 P.2d 408 (1973).

consistent with due process. Mukluk

Sec. 42.07.151. Application of Administrative Procedure Act. (a)
The administrative adjudication procedures of the Administrative
Procedure Act (AS 44.62) do not apply to adjudicatory proceeaings of the
commission except that final administrative determinations by the
commission are subject to judicial review as provided in AS 44.62.560 —

44.62.570.

(b) AS 44.62.10 — 320, 44.62.640 and 44.62.650 apply to regulations
adopted by the commission. (8 2 ch 104 SLA 1969)

Rules for transfer of permits must be
consistent with Administrative Procedure
Act. — It is incumbent upon the commission
to adopt rules for the transfer of permits
consistent with the requirements of the
Administrative Procedure Act (AS 44.62).
Muklck Freight Lines v. Nabors Alus.
Driiling, Inc., Sty. Ct. Op. No. 967 (File No.
1870), 5*6 P.2d 408 (1973).

Effect of  subsection (a) on
commission’s obligation to promulgate
procedural regulations. — It is significant
the' subsection (a) exempted the
conr/iission’s adjudications from nearly all
of tlie standard procedural safeguards of

not be interpreted as giving the commission
an unlimited discretion to avoid all
procedural safeguards, since  AS
42.07.141(b) requires the promulgation of
procedural regulations consistent with due
process. Mukluk Freight Lines v. Nabors
Alas. Drilling, Inc., Sup. Ct. Op. No. 967
(File No. 1870), 516 P.2d 408 (1973).
Rather, this section and 42.07.141
should be read in conjunction as giving
the commission considerable flexibility in
choosing Its own procedures, but all the
while requiring the procedures to meet due
process of law. Mukluk Freight Lines v.
Nabors Alas, Drilling, Inc., Sup. Ct. Op. No.

the Alaska Administrative Procedure Act
(AS 44.62). However, this exemption should

967 (File No. 1870), 510 P.2d 408 (1073).

Sec. 42.07.161. Investigations and hearing. An investigation or
hearing which the commission Las power to undertake or to hold may
be undertaken or held by or before any one or more commissioners
designated for the purpose by the commission. The testimony and
evidence in an investigation or hearing may be taken by the
commissioner to whom the investigation or hearing has been assigned.
All investigations or hearings before or by commissioners are considered
to be the investigations and hearings of the commission. A determination
or order of commissioners upon such an investigation or hearing, so
undertaken, is not efl ictive until approved and confirmed by the
commission. Upon confirmation, the determination or order is the
determination or order of the commission. (8 2 ch 104 SLA 1969)
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