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B y  R e p r e s e n t a t i v e  M i l o  H. F r i t z

T h e  p o s s i b l e  p u r c h a s e  of the A l a s k a  R a i l r o a d  f r o m  the  F e d e r a l

G o v e r n m e n t  b y  the S t a t e  of A l a s k a  r e p r e s e n t s  the m o s t  i m p o r t a n t  and 

e x p e n s i v e  p i e c e  of l e g i s l a t i o n  that the s e c o n d  s e s s i o n  of the 13th 

S t a t e  L e g i s l a t u r e  w i l l  undert ak e.  T h e r e  is som e q u e s t i o n  as to 

w h e t h e r  o r  n o t  the s t a t e  s ho u l d  p u r c h a s e  the r a i l r o a d  a n d  in this 

a r t i c l e  I i n t e n d  m a k i n g  o b s e r v a t i o n s  o n  t he  b a s i s  of c o n v e r s a t i o n s  

w i t h  c e r t a i n  i n d i v i d u a l s  w h o  have  b e e n  s u c c e s s f u l  i n  r u n n i n g

r a i l r o a d s .

O n e  c o n s i d e r a t i o n  is t h e  r e a s o n  for the F e d e r a l  G o v e r n m e n t  w a n t i n g  

to se l l  a n  o p e r a t i o n  if it is a p r o f i t a b l e  one. If it is not 

p r o f i t a b l e  I see n o  r e a s o n  for the s t a t e  to u n d e r t a k e  its purchase. 

It a l s o  is a c o n s i d e r a t i o n  that the F e d e r a l  G o v e r n m e n t  spends 

h u n d r e d s  of m i l l i o n s  of doll ar s in f o r e i g n  aid, has spent 30 

b i l l i o n  d o l l a r s  in lo ans  to Po la n d  w h i c h  m a y  n e v e r  re pa y the m o n e y  

a n d  c o n t r i b u t e s  h u n d r e d s  of m i l l i o n s  of d o l l a r s  to the 

I n t e r n a t i o n a l  M o n e t a r y  Fund  w h i c h  m a k e s  loans to T h i r d  W o r l d  

c o u n t r i e s  m a n y  of w h i c h  h ave little p o s s i b i l i t y  of e v e r  rep ay in g 

t h e  loans. U n d e r  t h e s e  c i r c u m s ta nc es  it s ee ms  to m e  that the 

p u r c h a s e  p r i c e  o f f e r e d  to A la s k a  of 22 m i l l i o n  d o l l a r s  is 

u n r e a l i s t i c  and tha t a r e a l i s t i c  p u r c h a s e  p r i c e  w o u l d  b e  a token 

v a l u e  of on e d o l l a r  in m a k i n g  the transfer.

E a r l y  i n  N o v e m b e r  it o c c u r r e d  to me that it w o u l d  b e  a g o o d  idea if

s u c h  a r a i l r o a d  e x i s t e d ,  that I s ho u l d  tr y to m a k e  c o nta ct  w i t h  

s o m e o n e  w h o  ra n an i n t r a - s t a t e  r ai lroad at a pro f i t  and w h o  had  had 

l o n g  e x p e r i e n c e  in m a n a g i n g  such an e n t e r p r i s e .  T h e n  on D e c e m b e r  6 

s t h o u g h  in  a n s w e r  to a prayer, I r e c e i v e d  the 28 N o v e m b e r  n u m b e r  

of B a r r o n ' s  F i n a n c i a l  w e e k l y .  In it t h e r e  w a s  the b i o g r a p h y  of Mr. 

W i n  T h o r n t o n ,  P r e s i d e n t  of the F l o r i d a  E a s t  C oa st  Railway, w h i c h  

w a s  run  at a profi t, b u t  w h i c h  went t h r o u g h  m a n y  v e r y  di ff ic ul t 

p e r i o d s  o w i n g  to e a r l y  b a n k r u p t c y  and l a t e r  l a b o r  d i f f i c u l t i e s  

i n v o l v i n g  strikes. T h e  B a r r o n ' s  a r ti cl e e x p l a i n e d  h o w  the railroad 

w a s  run  at a prof it.  Its right of w a y  is b e t w e e n  J a c k s o n v i l l e  and 

M i a m i  a p p r o x i m a t e l y  the same di stance b e t w e e n  Sew ard  and Fairbanks. 

T h e  d i f f e r e n c e  b e t w e e n  the ra:* .’.roads, ap ar t f ro m  c li ma tic  

c o n s i d e r a t i o n s ,  lies in the p r o f i t a b i l i t y  of FE C and the A l a s k a
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R a i l r o a d  w h i c h  e x c e p t i n g  for five y e a r s  s i n c e  it b e g a n  o p e r a t i o n s  

i n  the e a r l y  1920's, h a s  r u n  at a loss. It r a n  at a p r o f i t  two 

y e a r s  d u r i n g  p i p e l i n e  c o n s t r u c t i o n  and the pasf 3 years.

I w e n t  to St. A u g u s t i n e ,  Florida, s pent two d a y s  w i t h  Mr. T h o r n t o n  

a n d  o t h e r  o f f i c i a l s  of the FEC. I w a s  g i v e n  a v e r y  t h o r o u g h  

b r i e f i n g  in Its o p e r a t i o n s  and  past h i s t o r y  w h i c h  I b e l i e v e  should 

b e  of g r e a t  v a l u e  to the A l a s k a  S tate H o u s e  of R e p r e s e n t a t i v e s  in 

m a k i n g  it s m i n d  u p  to w h e t h e r  or not to v o t e  in f a v o r  of p u r c h a s i n g  

th e A R R  f r o m  the F e d e r a l  Government.

T h e  p e o p l e  at F E C  n o t e d  that the p r e s e n t  l a b o r  c o n t r a c t s  b e t w e e n  

th e f i v e  l a b o r  u n i o n s  i n v o l v e d  in r u n n i n g  th e ARR, w i l l  b e  k e p t  

i n v i o l a t e  a n d  i n t a c t  fo r the first two y e a r s  f o l l o w i n g  the 

p r o j e c t e d  p u r c h a s e .  T h e  FEC peo pl e s a i d  that the State of A l a s k a  

w i l l  los e  a l l  b a r g a i n i n g  p o w e r  unl es s c o n t r a c t s  b e t w e e n  the l ab or 

u n i o n s ,  w h o  w i l l  b e  o p e r a t i n g  the r a i l r o a d  a f t e r  the purchase, and 

th e A R R  a r e  n o t  b r o u g h t  to f ru i t i o n  b e f o r e  con ve ya nc e. T h e y  say 

that  if t he  c o n t r a c t s  are n e g o t i a t e d  a f t e r  the p u r c h a s e  all 

l e v e r a g e  for the S t a t e  of A l a s k a  w i l l  b e  lost an d that if the sta te  

d o e s  n o t  a g r e e  to w h a t  the l abor u n i o n s  w a n t  p r o l o n g e d  and 

e x p e n s i v e  s t r i k e s  w i l l  i n e v i t a b l y  result.

T h e y  al s o  r e c o m m e n d e d  that the Board of D i r e c t o r s  of the A R R  af te r 

p u r c h a s e  ard the m a n a g e r  o f  the r a i l r o a d  m u s t  be kept i n d e p e n d e n t  

of any  p o l i t i c a l  p r e s s u r e  and that d e t e r m i n a t i o n s  r e g a r d i n g  

e x t e n s i o n  of the r a i l r o a d  throu gh  che N o r t h  Slope, the N o m e  area, 

the B e l u g a  coa l  f ie l d s  an d to the C a n a d i a n  b o a r d e r  must be d i c t a t e d  

n o t  o n  the b a s i s  of p o l i t i c s  but o n  the b a s i s  of a c t u a l  or

p o t e n t i a l  p r o f i t a b i l i t y .

If the m a n a g e r  of the r a i l r o a d  is s u b j e c t  to p o l i t i c a l  p r e s s u r e s  

and  h as  n o t  got his u n i o n  co nt rac ts  f i r m l y  in p la ce  b e f o r e  

c o n v e y a n c e  h e  m i g h t  be  u n a b l e  to u n d e r t a k e  su c h  l abo r s a v i n g  

d e v i c e s  an d o p e r a t i n g  p r o c e d u r e s  that w o u l d  i n c r e a s e  the e f f i c i e n c y  

of the r a i lro ad . T h e  size of train c r e w s  sh o u l d  be  d e t e r m i n e d  on 

the b a s i s  of w h a t  is m i n i m u m  for safety, for instance, and there 

m u s t  b e  p e r m i s s i o n  g r a n t e d  for w o r k e r s  to cr os s c ra ft lines 

a c c o r d i n g  to the p r e s s u r e  of work. S u c h  t e c h n i c a l  i m p r o v e m e n t s  

as c o n c r e t e  c r os s ties, the el ec t r i c  s e n s o r  d e t e r m i n a t i o n  of

i n d i v i d u a l  j o u r n a l  tem pe ra tu res , the s h i f t i n g  of loads, and the 

d r a g g i n g  of e q u i p m e n t  are t r a n s m i t t e d  e l e c t r o n i c a l l y .  The 

d i s p a t c h i n g  o f f i c e  in the FE C is in c o n t a c t  w i t h  the two m a n  c r e w  

that riiiis the trains b e t w e e n  M i a m i  and J a c k s o n v i l l e  by m e a n s  of a 

radio. T h e  hot box, loa d  s hif t i n g  and  d r a g g i n g  i n f o r m a t i o n  is

d i s p l a y e d  in the d i s p a t c h  of fi ce  on r o t a t i n g  g r a’...ie d r nm s that are

s i m i l a r  to t hose fa mil ia r in  e l e c t r o c a r d o g r a p h i c ,  

e l e c t r o e n c e p h a l o g r a p h i c , and s e i s m i c  d e te rm in ati on s.
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T h e  m a n a g e r  of the A R R  w h o s e  l a b o r  r e l a t i o n s  w i l l  c l e a r l y

d e l i n e a t e d  b y  p r e - p u r c h a s e  agreements, w i l l  a l s o  be  able to d e v e l o p  

o t h e r  r e s e a r c h  and d e v e l o p m e n t  c o n s i d e r a t i o n s  that m a y  com e u p  from  

time  to time. T h e  d e c r e a s i n g  use of b o x  cars and the i n c r e a s e  in 

th e u s e  of p i g g y b a c k i n g  operati on s,  se e m  to b e  the trends at the 

F E C  and o t h e r  ra i l r o a d s  in the s o uth  48.

Hr. T h o r n t o n  and the o t her  o f f i c i a l s  al s o  t h oug ht  that the

u n c e r t a i n  sta tu s of c e r t a i n  p o r t i o n s  of the A R R  r i g h t s  of way, the 

A l a s k a  N a t i v e  land claims c o n s i d e r a t i o n s ,  and c e r t a i n  v a g u e  

a g r e e m e n t s  about th e l e a s i n g  an d use of n o n - r i g h t - o f - w a y  p r o p e r t i e s  

a l s o  c ast a clo ud  ov e r  the d e s i r a b i l i t y  of p u r ch as e. In an s w e r  to 

the d i r e c t  q u e s t i o n  w h e t h e r  they  w o u l d  w i t h  the k n o w l e d g e  that they 

o b t a i n e d  a b o u t  the A R R  f r o m  the four d o c u m e n t s  that I h a d  f o r w a r d e d  

to t h e m  b e f o r e  m y  v i s i t  p u r c h a s e  the A R R  the a n s w e r  w a s  no.

W h i l e  I w a s  in F l o r i d a  I had the o p p o r t u n i t y  of w a t c h i n g  the p i g g y  

b a c k  op er a t i o n ,  the c h a n g i n g  of w o o d e n  r a i l r o a d  ties to the 

c o n c r e t e  ties, the m a n u f a c t u r e  of c o n c r e t e  ties, the s h i f t i n g  of 

p e r s o n n e l  f r o m  c o n c r e t e  w o r k  w h i c h  w a s  h el d  in a b e y a n c e  b e c a u s e  of 

t e c h n i c a l  d i f f i c u l t i e s  to o t h e r  jobs, s p e a k i n g  to the men, w a t c h i n g  

, the o p e r a t i o n  in the l oc om ot ive  shop, and o b s e r v i n g  h o w  the

d i s p a t c h i n g  o ff i c e  w o r k e d  w h i l e  the trains w e r e  in motion. I h a v e

n o  d o ub t that the o b s e r v a t i o n  of ce r t a i n  A R R  w o r k e r s  w h o m  I h av e  

s in ce  met, is a b s o l u t e l y  true; that the FE C is the s t a t e - o f - t h e - a r t  

r a i l r o a d  far ahead of a n y  ot he r ra il r o a d  of s i m i l a r  size any w h e r e  

in the s o ut h 48.

N e x t  I w e n t  to P h i l a d e l p h i -  and me t Mr. R i c h a r d  H a ss el man , 

E x e c u t i v e  V i c e  Pr e s i d e n t  of Cowrail. I also h a d  the o p p o r t u n i t y  in 

s p e a k i n g  to ma n y  of h i s  officials. T h e y  al s o  h a d  s t u di ed  the 

f o l l o w i n g  d o c u m e n t s  b e f o r e  I got there: the A l a s k a  R a i l r o a d

T r a n s f e r  Act, the A l a s k a  Railro ad T ra n s f  r l e g i s l a t i o n  s e c t i o n  by 

s e c t i o n  analysis, the A l a s k a  R ail r o a d  T r a n s f e r  R e p o r t  and rhu 

U n i t e d  Stat es  R a i l w a y  A s s o c i a t i o n  E v a l u a t i o n  of T h e  A l a s k a  

R a i lro ad . T h e  o f f i c i a l s  of C o n r a i l  w h o  a lso ra n t hei r rai l r o a d  at 

a p r o fi t, i m m e d i a t e l y  n ot ed  the l ack of c o n t r a c t s  w i t h  the r a i l r o a d  

u n i o n s  that w o u l d  be r u nn ing  the A R R  a f t e r  the purchase. A  post 

c o n v e y a n c e  set of a g r e e m e n t s  w o u l d  be n e g o t i a t e d  at g~eat 

d i s a d v a n t a g e  to the S t at e of Alaska. Again, in dir e c t  a n s w e r  to 

the q u e s t i o n  r e g a r d i n g  w h e t h e r  they w o u l d  p u r c h a s e  the A R R  u n d e r  

the p r e s e n t  c i r c u m s t a n c e s  the ans we r w a s  a u n a n i m o u s  no. T h e y  w e r e  

f a m i l i a r  w i t h  the FEC o p e r a t i o n  and d e s c r i b e d  it as the most  

e n l i g h t e n e d  and mo s t  b r i l l i a n t l y  run ra il r o a d  in the en t i r e  nation.
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Mr. H a s s e l m a n  as ked  w h e t h e r  I h a d  b e e n  in c o n tac t w i t h  a n y  law ye r 

w h o  s p e c i a l i z e d  in r a i l r o a d  l a b o r  r e l at io ns . I r e p li ed  that I 

n e v e r  k n e w  t h e r e  w a s  su c h  a le gal  s ub s p e c i a l t y .  A c c o r d i n g l y  Mr. 

H a s s e l m a n  c a l l e d  u p  Mr. H e n r y  H. Pe rr it t, Jr. w h o  is P r o f e s s o r  of 

L a w  at V i l l a n o v a  U n i v e r s i t y  just o u t s i d e  of P h i l a d e l p h i a  and w h o  is 

a t r i p l e  th r e a t  m a n  in that h e  has a d e g r e e  in Economics, on e in 

A e r o n a u t i c a l  E n g i n e e r i n g ,  and one in Law. H e  h a d  s pent a g oo d  m a n y  

y e a r s  as c o u n s e l  f o r  C o n r a i l  in their n e g o t i a t i o n s  b e t w e e n  Conrail 

m a n a g e m e n t  and the l a b o r  unions. T h e  C o n r a i l  p eo p l e  also p o i nt ed  

out  that the five u n i o n s  i nv o l v e d  in  r u n n i n g  the A R R  u n d e r  the 

F e d e r a l  G o v e r n m e n t ,  m i g h t  n o t  be the sam e ones w h o  w o u l d  be r u nn ing  

the r a i l r o a d  u n d e r  s tate auspices. T h e y  a l s o  p o i n t e d  out  the 

d i f f i c u l t i e s  c a u s e d  b y  c l o u d i n g  of the title of r i g h t - o f - w a y  lands 

and the d i f f i c u l t i e s  that w o u l d  e n s u e  r e g a r d i n g  the l e a s i n g  or 

r e n t i n g  of n o n - r i g h t - o f - w a y  A R R  p rop er ti es . T h e y  s u g g e s t e d  that 

p a s s e n g e r  o p e r a t i o n s  h a v e  b e e n  g i v e n  up b y  a lm o s t  a ll the p r i v a t e l y  

o w n e d  r a i l r o a d s  in the U n i t e d  Sta t e s  and that Aratrak w a s  a 

f e d e r a l l y  fun d e d  m e a n s  by w h i c h  p a s s e n g e r  traffic, eve n th oug h it 

wa s r u n  at a loss, w a s  u n d e r t a k e n  by  the F e d e r a l  Government.

A f t e r  al mo st a d a y  in c o n f e r e n c e  w i t h  the of f i c i a l s  of C o n r a i l  I 

took  the t r a i n  out to V i l l a n o v a  and had  ov e r  an hours c on fe r e n c e  

w i t h  Mr. Pe rr it t,  v h o  h a d  no t ha d the ad v a n t a g e  of r e a din g the 

d o c u m e n t s  l i s t e d  above. He  s u b je ct ed  m e  to s e a rch in g qu es tio ns  

s u g g e s t i n g  that the l e g i s l a t u r e  shou ld  h a v e  a lawyer skil le d in 

r a i l r o a d  lab or  n e g o t i a t i o n s  to i n v e s t i g a t e  the p r e s e n t  and p os si b l e  

fu t u r e  r e l a t i o n s  b e t w e e n  A R R  m a n a g e m e n t  and ra ilr oa d unions before 

the p u r c h a s e  and t h e r e f o r e  be able to ad vi s e  the le g i s l a t u r e  os to 

the type of l e g i s l a t i o n  it sho ul d piss in eit he r a c c e p t i n g  or 

r e j e c t i n g ,  m o d i f y i n g  or a m e n d i n g  p e n d i n g  legislation.

B e f o r e  l e a v i n g  on this trip it w a s  m y  good fortu ne  to ha v e  a forty 

m i n u t e  c o n v e r s a t i o n  b y  l on g  d ist a n c e  p ho ne w i t h  Mr. D. W. B r o s n a n  

w h o  is the r e c e n t l y  r e t i r e d  Chief E x e c u t i v e  of f i c e r  of the S o u t h e r n  

R a i l w a y  w h i c h  also runs at a profit. His c o n c l u s i o n s  w e r e  v e r y  

litt le  d i f f e r e n t  f r o m  w h a t  the o f f i c i a l s  at: Conrail, and FEC had 

a r r i v e d  at. He had b e e n  sent copies of the a bo ve  d oc u m e n t s  so that 

he  h a d  a c h a n c e  to l o o k  o ve r  the s i t u a t i o n  be for e I ph o n e d  him. 

S in ce  r e t u r n i n g  f r o m  F l o r i d a  I ha v e  ot ha n d  a letter that h e  was 

ki n d  en ou g h  to f o r w a r d  h e r e  p r e s e n t i n g  his at ti t u d e  toward the 

p o s s i b l e  p u r c h a s e  of the A R R  from the Fe d e r a l  Government.

U p o n  r e t u r n i n g  to Junea u, and a g a i n  q u i t e  by accident, as though 

some o u t s i d e  i n f l u e n c e  w e r e  g u i d i n g  the d e s t i n i e s  of the state, I 

r e c e i v e d  a ca l l  fr o m  A n c h o r a g e  from  Mr. B r a d f o r d  W. Co up e w h o  is a 

fri e n d  of Mr. P e r r i t t  and a m e m b e r  of the p r e s t i g i o u s  law firm  of 

M o r g a n ,  L e w i s  & B o c k i u s  of P h i l a d e l p h i a  w h i c h  s p e c i al iz es  in the 

type of law that h a s  been  discussed. At no expen se  to the State



AT A C V A  P A T T T j r i A n  P i m P U A C I ?A L A S K A  R A I L R O A D  P U R C H A S E  

F e b r u a r y  6, 1984 

P a g e  5_____________

h e  w a s  w i l l i n g  to cr<ne d o w n  h e r e  and talk w i t h  me,  the P r e s i d e n t  of 

the S e n a t e  and th<i S p e a k e r  of the H o u s e ; r e g a r d i n g  the i m p o r t a n c e  

of i n v e s t i g a t i o n  of p r e s e n t  an d p o s s i b l e  f u t u r e  c o n t r a c t s  w i t h  

r a i l r o a d  u n i o n s  in o r d e r  to pr o t e c t  the s tat e as w e l l  as the 

w o r k e r s  and  the pe op l e  of the s tate in the p u r c h a s e  of a r a i l r o a d  

that w o u l d  b e  run, if n ot  at a profit, at least at the sm al l e s t  

p o s s i b l e  loss.

Mr. C o u p e  came to J u n e a u  and h a d  an  e x t e n s i v e  c o n f e r e n c e  w i t h  

S p e a k e r  H a y e s  and a b r i e f  on e w i t h  P r e s i d e n t  K e r t t u l a  of the 

Senate. It wa s m y  r e c o m m e n d a t i o n  and Mr. C o u p e ' s  that he  w i t h  ten 

y e a r s  e x p e r i e n c e  in A l a s k a  p i p e l i n e  l e g i s l a t i o n  be r e t a i n e d  in 

o r d e r  to p e r m i t  the l e g i s l a t u r e  to p r o c e e d  o n  this i m p or ta nt

p r o j e c t  w i t h  the g r e a t e s t  p o s s i b l e  k n o w l e d g e  at h a n d  for the 

c o n s u m m a t i o n  or r e j e c t i o n  of the p u r c h a s e  b e f o r e  the d e a d l i n e  w h i c h  

a p p e a r s  in the A R R  t r a n s f e r  legislation.

A t  the p r e se nt  time there seems to be so m e  r e l u c t a n c e  o n  the part  

of the S e n a t e  to j o i n  in an i n v e s t i g a t i o n  at this time o r  r e t a i n i n g  

a s p e c i a l l y  s k il led  la w y e r  to p r ot ec t the l e g i s l a t u r e ' s  interest.

Ho we v e r ,  S p e a k e r  Hayes is s till i nt er e s t e d  and it is ray h op e  that

if the Se n a t e  does  not care to b e c o m e  a p a r t y  to this

i n v e s t i g a t i o n ,  that the H ou se  u n d e r t a k e  the i n v e s t i g a t i o n  o n  its 

own.

I h a v e  no axe to grind. I v e r y  s tr on g l y  feel that the l e g i s l a t u r e  

ca nn ot  i n t e l l i g e n t l y  m a k e  up its m i n d  about this mo s t  i r p o f t a n t  

l e g i s l a t i o n  u n l e s s  it gets g ui da nce  f r o m  p e o p l e  w h o  are e x p u r cs in 

the c o m p l i c a t e d  field of r ai lr oad  lab or  l e g i s l a t i o n  ana in the 

r u n n i n g  of a r a i lr oa d, s i m i l a r  in siz e and s c o p e  to the one we  

c o n s i d e r  purc ha si ng . I t hink great c o n s i d e r a t i o n  should be g iv en  

to the u n a n i m o u s  o p i n i o n  ex p r e s s e d  b y  p e o p l e  w h o  ha v e  the right to 

h a v e  one., that the p u r c h a s e  of the A R R  h a s  c o n t e m p l a t e d  at this 

time is not in the in t e r e s t s  in the State of A l a s k a  or its people. 

I h o p e  that the m a t t e r s  b r ou gh t up in this p a p e r  w i l l  be  m c d e  

a v a i l a b l e  to the p e o p l e  of A l a s k a  t h r o u g h  the m e d i u m  of the 

n ew s p a p e r s .
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Amendments to CSHB 512 (Finance) 
Second Bill

Page 1, line 6 , 'Use Senate Title to the Bill 

Use Findings frcm House Bill.

Page 3, line 15-16, Insert a new paragraph (g) to read " (G) preserve 
the integrity of the railroad corridor for transportation, transmission, 

and communication purposes”

Page 3, line 9, delete "Transportation and Public Facilities" and insert 
"Commerce and Economic Development".

Page 3, line 13, delete (b) in its entirety.

Page 3, line 27, insert "Except for the member appointed under (3) of 
this section, " and continue with the rest of tho sentence.

Page 5, line after "MANAGEMENT BY THE BOARD, delete "Subject to AS. 
42.40.280, "

Page 6 , line 22, insert a new (9) to read " (9) a;~ply to the legislature 
tor an appropriation to be used to provide a service that is not other­
wise sel.f-sustaining if a subsidy is required to maintain that service."

Page 7, line 23, after "(2) insert "mortgaging or 11 pledging assets.
P aqC  * t r t /  0 J o f t r r -  utr/f\r S r /lf '' *  d e / f / c  s* *J ■+ a C. r  ,
Page 9, line 4, after "determined", insert "in accordance with AS. 
42.40.160" and delete the rest of the sentence. %

Page 11, line 7, Change the cite frcm "AS 42.40.180" to "AS 42.40.175"
dc/tf/c- "ccn i/c ij1'

Page 14, line 10, after "donate", in cogfc "delays

pc*f£ ^  /*) a\-ics f*> if*  ’ /nstrrYGmx/r’J-tolU'/'rt ,iC ( A K T
Page 16, line 1-2, after "pledge", insert "mortgage"

after "property", delete the rest of the sentence.

Page 17, line 20 Use House Transportation "STATE OVERSIGHT REPORTS" 

language

Page 2,0, line 19, after "AS 42.40.400", delete "or pledge the land as 

security"

Page 20, line 28 after ‘AS 42.40.400" delete "or pledge the land as 
security".

Page 22, line 11, delete "physical" and insert ''emergency".
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Page 23, line 16, delehs "RIGHTS-OF-WAY" and insert "USE OF RAILROAD 
LAND".

Page 28, line 22, delete "(b)" in its entirety.

Page 29, line 15, insert a new section and renuiriber accordingly "p l e d g e

OF TOE STATE. The: state pledges to and agrees with the holders of bonds 
issued under this chapter and with the federal agency which loans or 
contributes funds in respect to a project, that the state v;ill not lirrn . 
or alter the rights and powers vested in the ccrporation bv this chapter 
to fulfill the terms of a contract made by the corporation-with the 
holders or federal agency, or in any way impair the rights and remedies 
of the holders until -'he bonds together with the interest on them with 
interest cn unpaid in stallments of interest, and all costs and expenses 
in connection with, an action or proceeding bv or on behalf of the 
holders, are fully met and discharged. The ccrporation is authorized to 
include this pledge and agreement of the state, insofar as it refers to 
holders of bonds of the corporation, in a contract with the holders and 
insofar as it relates to a federal agency, in a contract with the 
federal agency." (This is found in AS 44.88.130)

L!> A***' ■'
Page 38, line 5, insert a new (d) to read " (d) Notwithstanding the 
provisions of (a)-(c) of this section, the parties to a dispute may 
mu aally agree to submit the dispute to binding arbitration at any 
time."

Page 39, line 16 insert a new section "Sec 42.40.885

P R O H I B I T E D  ACTS. (a) The corpor a t i o n or an 

employee may not directly or indirectly:

(1)' require or coerce an e m p l o y e e  to partic ip a t e  in any way 

in any activity or un de r t a k i n g  unless the activity or u n d e r taking is 

rela t e d  to the perform a n c e  of offic i a l  duties;

(2) ret, or coerce an em p loyee to mak i  any report c o n­

cerning an activity or u n d e rt a k i n g  of the employee's activities or 

u n d e r ta k i n g s  unless the activity or u n d e r ta k i n g  is related to the 

pe r f o r m a nc e  of official duties;

(3) except as direc t ly  related to the p erformance of o f f i­

cial duties, require or coerce an employee to submit to an i n t e r r o­

gation, e xamination or psychological test that is designed to elicit 

inform at i o n  concerning

(A) a p e r sonal re l a t ionship with a p e rs o n  connected 

w i t h  the employee by b l o o d  or marriage,

(B) the employee's religious beliefs or practices,

(C) sexual matters,



(4) coerce an employee to invest or contribute earnings in

any m a n n e r  or for any p u r p o s e ;

(5) restrict or attempt to restrict after- w o r k i n g -h o u r

s t a t e m e n t s , pr o n o u n c e me n t s  or other activities, not otherwise p r o h i b­

ited by law or p e r s o n n e l  rule, of an employee, if the employee 

not purp o r t  to s peak or act in an official capacity.

(b) The p r o v i s i o n s  of (a) of this s e c t i o n  do not dimin i s h the 

a u t h o r i t y  of an a ut h o r i z e d  law enforcement agency to conduct criminal 

i n v e st i g a t i o n s of employees suspected of b e i n g  involved in criminal

ac t i v i t y ,  ^  r * , / W

Mt'nesSt
Page 40, line 28, insert a new section to read

”42.40.905 Legal Action, (a) The corporation shall notify 
the Department of Law 15 days~prior to initiating legal action 
except when special circumstances exist which require immediate 
action to protect the corporate  assets or to continue existing 
service.

(b) If notice of legal action is not given under (a) of this 
section within 7 days~of taking action the board shall notify the 

Department of Law of the action taken and of the special circum-~ 
stances which exempted the action from tho requirements of (a)~of 

this section."

p h y ;

Insert new sections as appropriate for Constitutional Amendment and 
effective dates.

Sec. AS 42.40,010 is amended to iead:

Sec. 42.40.010. ESTABLISHMENT OF THE CORPORATION. There is 

e s t a b l i s h e d  the Alaska Railroad Corporation. The corporation is a 

pu b l i c  corpor a t i on  and is an instrumentality of the state [WITHIN THE 

D E P A R T M E N T  OF COMMERCE AND ECONOMIC DEVELOPMENT]. The corporation has 

a legal existence independent of and separate from the state. The 

exerc i s e  by the c orporation of the powers provided in this chapter is 

c o n s i de r e d  an essential government function of the state.

Sec. . AS 42.40.020(a) is amended to read:

( 1 ) The powers of the c o r p oration ire vested in the board of 

directors. The board consists of (THE CO -1MISSIONER OF Cur’MERCE AND 

E C O N O M I C  DEVELOPMENT,] the chief executive officer of the corporation, 

and eight [SEVEN] members appointed by the governor. At least six 

[FIVE] of the eight [SEVEN] a p p o i n t e d  members must be registered 

voters m  the state. No more than two appointed members may bo from

K l



3 Sec. 42 . A O . 900. CLAIMS. (a) All claim an d  lawsuits involving

4 activities of the railroad, including suits X■ i contract, quasi-con-

5 tract, or tort, shall be brought against tie c o r p o ra t i o n  and not

6 against the state.

7 (b) For the purposes of actionable claims, undertakings, pay-

8 m ents of judgments, execution, interest, punitive damages, statutes of

9 limitations, bonds, costs, and similar matters rela t e d  to the pres-

10 e n t ation and prosecution of claims by and against the corporation, the

11 c o r p o r a t i on  and its board members and employees enjoy the same right**,

12 privileges, and immunities as the state and state officers.

13 (c) Claims against the corporation are not subject to the pro-

14 visi on s  of AS 44.77 regarding claims against the state.

15 (d) The corporation is not subject to the prov i s i o n s  of AS 44.-

16 80.010, r e g arding the state as a party to an action.

17 Sec. 42.40.910. EXEMPTION FROM TAXATION. (a) The exercise of

18 the powers granted by this chapter shall be in all respects for the

19 benefit of the people of the state, for their w e l l - b e i n g  and prosper-

20 ity, and foi the improvement of their social and economic conditions.

21 Subject to (b) of this section, the real and personal property of the

22 co r p o r a t i o n  and its assets, income, and receipts are exempt from all

23 taxes and special assessments of the state or a political subdivision

24 of the state.

25 (b) Bonds and notes issued under this chapter are issued by a

26 body corporate and public of the state and for an jssential public and

27 gov e r n m e n t al  purpose. Therefore, the bonds and notes, the interest

28 and income from them, and all fees, charges, funds, revenue, income

29 and o ther money pledged or available to pay or secure the payment of

CSSB 3 5 2 (Trsp) -32-
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any one of the four jjdicial districts in the state. The appointed 

members must have substantial experience or professional training and

ex p e rt is e in fields relevant to the purposes of this chapter, in­

cluding  transportation, business, and finance, except for [THE CO M­

MISSIONER,] the chief executive of.'icer [,] and the mem be r appointed 

u n d e r  (d) of this section, a membei may not be a state officer or 

e m p l o y e e .

* Sec. $. AS 42.40.020(e) is amended to read:

(e) Except for [THE CO' MI SS IO NE R OF COMMERCE A N D  ECONOMIC D E V E L­

OP M E N T  AND] the chief executive officer of the corporation, the mem- 

Ders of the board shall be confirmed by a majority of the members of 

each house of the legislature in joint session. A me mb er  a ppointed by 

the go vernor has the full powers and responsibilities of a confirmed 

boa rd  me mb er until the me mb er  is rejected by the legislature.

* Sec. ^ . AS 4 2 .40.030 is amended to read:

Sec., 42.40.030. TER M  OF OFFICE; R E M O V A L. (a) Except for [THE 

C O M M I S S I O N E R  OF COMMERCE A N D  ECONOMIC DEVELOPMENT AND] the chief 

e x e c u t i v e  officer of the corporation, members of the board serve for 

sta g g e r ed  terms of five years each [AT THE PLEASURE OF THE GOVERNOR],

* Sec./fl. AS 42.40.030 is amended by adding a new subsection to read:

(b) The governor may, by written notice to the member, remove a 

m e m b e r  from the board for

(1) incapacitation caused by injury or sickness that leaves 

the m e m b e r  unable to perform duties under this chapter;

(2) continued refusal or inability to attend meetings of

the board;

(3) conviction of a felony; or

(4) any conduct that was intended to harm the corporation, 

e ven if it does not constitute a cz’iine.

* Sec. I$. AS 42.40.040(a) is amended to read:

(a) Except for the [COMMISSIONER OF COMMERCE AND ECONOMIC 

DF.VELOVMENT AND THE] chief executive officer, a vacancy on the board 

is filled by appointment by the governor, and the appointment must be 

c o nfirmed by the members of each house of the legislature in joint 

session. A member appointed to fill a vacancy holds office for the 

balance of the term for w h i c h  the member's predecessor was appointed.

* Sec. 12. IjJetrtrtons this Act take effect on the effective date

of an amendinen' to the Constitution of the State of Alaska relating to the 

Al a s k :  Pailroi d.



page 20, line 28 - Insert a new (d) as follows: "Leases to a party
other then the State will he made at fair market value as determined 
either by appraisal or by competitive bid."

page 43, line 4 - Insert a new definition "Rule" as used in this chapter 
means every standard of general application or the amendment supplement 
or revision of a standard adopted b y  the corportation to implement, 
interpret, or make specific the law enforced or administered by it, to 
govern its procedure except one w h i c h :(/) relates only to the internal 

management of the corporation, (2) relates to specific rates, tariffs, 
divisions, and 'rontract rate agreements; (3) relates to service 
schedules of the railroad (4) is directed to a specifically named person 

o r  to a group of persons and does not apply to the general public; or
(5) relates to the use of public works under the jurisdiction of the 
corporation if the effect of the order is indicated to the public by 

means of signs or signals.
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POUCH V   211 CUSHMAN STREET
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A p r i l  9, 1984

Rep. B e t t y  Cat o  

Ca pi t o l ,  R oom 128

D e a r  Rep. Cato:

A t t a c h e d  is a p r i v a t e  s e c t o r  a p p r o a c h  that  w o u l d  m a k e  it p o s s i b l e  for 

p r i v a t e  e n t e r p r i s e  to e v e n t u a l l y  o w n  an d o p e r a t e  the A l a s k a  Railroad. T he  

a t t a c h e d  a m e n d m e n t  is on e t h a t  I off'' r ed  to the A l a s k a  R a i l r o a d  o p e r a t i o n  

bill, CS  MB 512 ( t r a n s ) , thi s m o r n i n g  in H o u s e  Fi n a n c e  S ub committee.

Th e H o u s e  F i n a n c e  S u b c o m m i t t e e  b e g a n  w o r k  o n  the r a i l r o a d  b i l l  this 

mo rning. W e  w i l l  m e e t  e v e r y  M on day , W e d n e s d a y  and Fri da y at 8 a.m. un til  

w e  h a v e  c o m p l e t e l y  gone t h r o u g h  C S H B  512,

Now. B ac k  to m y  a mendment. A t  f i rst  g l an ce , m a n y  p e o p l e  like the idea of

the r a i l r o a d  o p e r a t i n g  in the p r i v a t e  arena, bu t th e y  d o n ' t  think it is

pos si bl e. T o o  m a n y  p e o p l e  s e e m  c o m f o r t a b l e  in letti ng  the S ta te  take o v e r  

o w n e r s h i p  and  m a n a g e m e n t  w i t h  a h o p e  and  a p r a y e r  that the s ys t e m  w o n ' t  

b e c o m e  e n t r e n c h e d  as a n o t h e r  S t a t e  b u r e a u c r a c y  that n e ed s y e a r l y  i n j e c t i o n s  

o f  o p e r a t i n g  dollars.

T h e r e  h as  b ee n  a lot o f  lip s e r v i c e  a b o u t  p u t t i n g  the r a i l r o a d  into a 

p r i v a t e  e n t e r p r i s e  scheme, b u t  n o b o d y  is c o m i n g  u p  w i t h  a n y t h i n g  concrete.

I b e l i e v e  m y  -mendment, w h i c h  a l l o w s  p r i v a t e  (individual) A l a s k a n s  to

inv es t in the r a i l r o a d  a nd  to e v e n t u a l l y  o w n  it, is a b s o l u t e l y  work abl e,

s en sible, a n d  economic.

Since rel y,

Rep. Bob B e t t i s w o r t h  

R H B/ km d



I
■- 'r T*7r* . >'T7~ ~~>Vr . '  +*. ' . •1 . vp11 /. V .

A M E N D M E N T

Off e re d in the HO U SE

TO: CSHB 512(Trsp)

By Bett is wo rt h

Page 41, lines 6 - 11:

D e le te  all material and renumber f ol lowing sections accordingly.

Page 42, after line 11, insert n e w  b i l l  sections to read:

"* Sec. 11. A L A S K A  R AILROAD PU RC H AS E FUND. (a) The Depar tm en t of 

Revenue shall establish a trust fund to be k n o w n  as the A l a s k a  Rail ro a d 

purchase fund,, Each permanent fund d i v i d e n d  design? for payment to the 

A la sk a R a il r o a d  purchase fund under sec. *5 of this Act shall be deposited 

in the trust fund for the credit of the individual for w h o m  the dividend 

wa s paid. Interest earned from the div i de nd  shall also be credited to the 

i n d i v i d u a l .

(b) At any time before the board of directors of the A l a s k a  Rail ro a d 

Corpo ra ti on  forms a successor private co rporation under sec. 12 of this 

Act, an individual may  elect to w i t h d r a w  a dividend deposited in the A l as ka  

Railroad p u r ch a se  fund together w i t h  interest e a r n e d 'on it by app ly in g to 

the Department of Revenue in writing.

* Sec. 12. FORMATION OF SU CG ES SO R CORPORATION. (a) W h e n  the D e p a r t -’ 

ment of Revenue determines that the A l a s k a  Railrosd purchase fund contains 

$75,000,000, it shall notify the b oa rd  of directors of the A l a s k a  R a ilroad 

Corporation. The board shall determine the net book value of the c o r p o­

ration and direct the department to t ransfer that amount fr o m the A laska

- 1 - 4 / 6/84
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R ai lr o a d  p u r c h a s e  fund into the general fund in payment f o r  the Alaska 

R ai lr o a d  Corporation. The b a l a n c e  of the fund shall be t r a n s f e r r e d  to the

ii
c orpor at io n b y  the department. For p urposes of this subsection "net book 

value" means the amount paid b y  the state to the federal g ov er n m e n t  for the 

A l a s k a  Railroad, plus the a m ou nt  of state m o n e y  and value of s tate pro pe r ty  

t ra nsferred to the Alaska R a i l r o a d  C or po r a t i o n  after the date of transfer 

of the r a i l r o a d  to the state, minus the amount of operating losses suffered 

or plus the a mount of operating gains r e a li z ed  by the corporation f r o m  the 

date of t r a n sf er  of the r a i l r o a d  to the date of the mo st  r e c e n t  audit 

c on ducted u n d e r  AS 42.40.270,

(b) W i t h i n  120 days a f t e r  all m o n e y  is transferred f r o m  the A la sk a 

Ra il ro ad  p u r c h a s e  fund, the b o a r d  of directors of the A l a s k a  R a i l ro ad  

C or po r a t i o n  shall reincorporate the corp or at io n under AS 10.05. The board 

shall enter into a:i agreement w i t h  the state on behalf of the successor 

private corpor at io n not to convert, for 10 years after the date of transfer 

of the r a i l r o a d  to the state, all or part of the real property trans fe rr ed

to the state under 45 U.S.C. 1201 - 1214 (Alaska Railroad T r a n s f e r  A c t  of

1982), except that portion of prop e rt y that lies within the D e n a l i  N a t io na l  

Pa rk  and Preserve, to a use that w o u l d  prevent the railroad f r o m  c o nt in ui n g 

to operate. Upon entering into this agreement, the state sh al l  de si gn a te  

the priv at e successor corporation as the entity to own, operate, and m a n a g e  

the A l a s k a  R a i l r o a d  and all assets and liabilities of the A l a s k a  R a i l r o a d  

C orpo ra ti on  shall be transferred to the successor private corporation.

(c) V i o l a t i o n  of the ag re em en t entered into under (b) of this section

shall result in the reversion to the state of a l 1 assets t ra n sf e r r e d  b y  the

state, to the \ rivate successor corporation.
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* Sec. 13. ISSUANCE O F  STOCK. The b o a r d  of directors shall issue 

stock in the successor private corporation formed under sec. 12 of this Act 

to each individual who e l ec t ed  under sec. 15 of this A c t  to deposit a 

pe r ma ne nt  fu nd  dividend into the A la sk a Ra il r o a d  purchase fund. Stock 

issued u nd er  this section shall represent the entire v a l u e  of the 

corporation, and the amount of stock issued to each individual shall be 

b a s e d  up on  the amount credited to that individual ir. the A l a s k a  Railroad 

purchase fund.

* Sec. 14. STOCKHOLDERS' MEETING. (a) At the time of issuing stock 

under sec. 13 of this Act, the board of directors shall n o t i f y  each s t oc k­

holder of the time and place of the first stockholders' meeting. The m e e t­

ing shall be h e l d  within 90 days after the stock is issued.

(b) A t  the stockholders' m e e ti ng  the b o a r d  of directors shall resign 

and the stockholders shall elect nine individuals to serve as the n e w  board 

of directors of the successor private corporation.

* Sec. 15. PERMANENT FUN D DIVIDENDS. Beginning in 1984 and until the 

b oa rd  of directors of the A l a s k a  Railroad Corporation forms a successri 

private c or poration under sec. 12 of this Act, the permanent fund dividend 

appli ca ti on  form shall be pr ep ar ed  to allow an applicant to indicate

w h e t h e r  the dividend payment should be paid to t h e ' applicant or to the

A l a s k a  R a i l r o a d  purchase fund. The Department of Revenue shall pay the 

dividend as directed on the form. If an applicant does n o t  indicate a 

p reference for the payment of the permanent fund dividend c? the applica­

tion form, the dividend shall be paid to the applicant.

* Sec. 16. AS 42.40 is repealed."

R e n u m b e r  f o l l o w i n g  s e c t i o n s  a c c o r d i n g l y .

L/6/RL



Page 42, after line 14, insert a n e w  bill section to read:

"* Sec. 18. Section 16 of this A c t  takes effect on the date the Alaska 

Railroad C o rp or at i on  is r ei nc o r p o r a t e d  u n de r sec. 12 of this Act."

Renumber fo ll owing section accordingly.

Page 42, line 1.5:

Delete "9 - 11" and insert "9 - 15"
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Intent: The Alaska Railroad Corporation established in CSlfB 512 (Trans) remains in
effect until the accrual of $75 million in. the ARR Purchase Fund. The State 
is paid the NET BOOK VALUE of the Railroad with the remaining balance in the 
fund transferred to the Alaska Railroad Corporation. The Corporation rein­
corporates as a private corporation.Upon reincorporation of the ARR Corpora­
tion, the entire Chapter 42.AO created in CSHB 512(Trans) is repealed. The 
private Corporation is then fully responsible for the ownership and operation 
of the Alaska Railroad.

I. Section 11. Alaska Railroad Purchase Fund

a). Dept, of Rev. to establish trust fund
1). Optional PF Dividends depostited to individual credit
2). Interest earned on deposits credited to individuals
3). Individual may elect to withdraw dividend 4- earnings upon written request

II. Section 12. Formation of Successor Corporation

a). Dept, of Rev. notification of accrual of $75 million in fund to ARR Corp. 
Board and determine Net Book Value of ARF. Corp.
1). Transfer Net Book Value to general fund as payment of ARR Corp.with 

balance of fund transferred to Private Successor Corp.
2). Net Book Value defined: (audit per 42.40.270)

$_____ Amovmt paid by State to Federal Gov't
4* $_____ Approp. or transfer of property to Railroad
- $_____ Operating losses or
+  $ Operating gains
= $ NET BOOK VALUE

b). ARR Corp. to reincorporate under AS 10.05(Ak. Business Corp. Act) within 
120 days after money transfer.
1). Agreement between ARRC Board (on behalf of private successor corp) 

and State:
a). Uphold 10 year Federal reversi nary clause to prevent loss of teal 

property to Federal Gov't.
b). State designation of private successor corporation as entity to 

own, operate, and manage ARR.
c). ARR Corp. assets and liabilities transferred to private corp.

2). Violation of Agreement transfers assets back to state.

III. Section 13. Issuance of Stock

a). ARR Corp. Board will issue stock to each individual who elected to deposit 
their permanent fund dividend into the Purchase Fund.
1). Individual's stock will be based on amount credited in Fund.

IV. Section 14. Stockholders Meeting

a). 90 days after issuance of stock
b). ARR Corp. Board Resigns
c). Stockholder Election: 9 individuals to serve as new board of orivate corn.

V. Section 15. Permanent Fund Dividend Application

a). 1984 addendum to Applications to provide option of jiaynent to individual or 
ARR Purchase Fund.

V*- Section 16 &  18. Effective Date ’ ' •

a ) . Effective on the date the Alaska Railroad Corporation is reincorporated 
under Section 12 of this amendment.
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SUBJECT: A l a s k a  R a i l r o a d  (amen dm en t
to C S H B  5 1 2 (Trsp)

TO: R e p r e s e n t a t i v e  R o b e r t  B e t t i s w o r t h

FROM: T a m a r a  B r a n d t  Coo k
D e p u t y  D i r e c t o r

\ P

Y o u  h a v e  a s k e d  for an e x p l a n a t i o n  of the p r o v i s i o n s  d e a l i n g  
w i t h  r e v e r s i o n  of A l a s k a  R a i l r o a d  p r o p e r t y  f r o m  the state to 
the f e d e r a l  g o v e r n m e n t  c o n t a i n e d  in the A l a s k a  R a i l r o a d  T r a n­
sfer Act. 45. U.S.C. 1209 con t ai ns  sev er al  p r o v i s i o n s  on 
r e v e r s i o n  of p r o p e r t y  in c e r t a i n  situations.

U n d e r  (a) if, w i t h i n  ten y e a r s  a f t e r  the date of a c q u i s i t i o n  
of the r a i l r o a d  b y  the state, all or pa rt  of the re al  p r o p­
erty t r a n s f e r r e d  b y  the f e d e ra l g o v e r n m e n t  is c o n v e r t e d  to a 
us e that w o u l d  p r e v e n t  the s t a t e - o w n e d  r a i l r o a d  f r o m  c o n­
tinu i n g  to operate, that p r o p e r t y  shall r e v e r t  to the f e d e r­
al g o v e r n m e n t  or the state m a y  p a y  the m a r k e t  v a l u e  o f  the 
p r o p e r t y  to the f e de r al  go vernment. Thi s does n o t  a p p l y  to 
p r o p e r t y  w i t h i n  the D e n a l i  N a t i o n a l  P a r k  a n d  Preserve. 
S t a t e - o w n e d  r a i l r o a d  is d e f in ed  u n d e r  45 U.S.C. 1202(14) to 
m e a r.:

. . .the authority, agency, c o r p o r a t i o n  or o t h e r  e n t i t y  
w h i c h  the S tate of A l a s k a  d e s i g n a t e s  or c o n t r a c t s  w i t h  
to own, o p e r a t e  or m a n a g e  the r a i l  p r o p e r t i e s  of the 
A l a s k a  R a i l r o a d  . . .

S e c t i o n  12(b) of this a m e n d m e n t  r e q u i r e s  the b o a r d  of d i r e c­
tors of the n e w l y  f o r m e d  p r i v a t e  c o r p o r a t i o n  that is the 
s u c c e s s o r  to the A l a s k a  R a i l r o a d  C o r p o r a t i o n  to e nt er  into 
an a g r e e m e n t  w i t h  the state n o t  to convert, for 10 y ears 
a ft er  the r a i l r o a d  is a c q u i r e d  b y  the state, all or p a r t  of 
the rea l  p r o p e r t y  t r a n s f e r r e d  b y  the f e d e r a l  g o v e r n m e n t  to a 
u se that w o u l d  p r e v e n t  the r a i l r o a d  f r o m  c o n t i n u i n g  to operate. 
The state w i l l  d e s i g n a t e  the s u c c e s s o r  c o r p o r a t i o n  as the 
e n t i t y  to own, o p e r a t e  d nd m a n a g e  the A l a s k a  R a ilroad, in 
c o n f o r m i t y  w i t h  the r e q u i r e m e n t  of f e d e r a l  law. If the
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a g r e e m e n t  is violated,, all a s se ts  t r a n s f e r r e d  )>£ to the 
st at e to the s u c c e s s o r  c o r p o r a t i o n  r e v e r t  b a c k  to the state, 
so that the state w i l l  hav e  an o p p o r t u n i t y  tc c o r r e c t  the 
s i t u a t i o n  a nd a v o i d  the r e v e r s i o n  of p r o p e r t y  to the f e d e r a l  
g o v e r n m e n t .

U n d e r  (b) of the f e d e r a l  p r o v i s i o n  if the s ta t e d i s c o n t i n u e s  
u s e  of l a n d  w i t h i n  the r a i l r o a d  r i g h t - o f - w a y ,  the s t a t e’s 
i n t e r e s t  in the l a n d  r e v e r t s  to the f e d e r a l  g o v e r n m e n t .  T h e  
p r o v i s i o n  gees on to d e s c r i b e  w a y s  in w h i c h  it can b e  d e t e r­
m i n e d  th a t the s tate has d i s c o n t i n u e d  u s e  of a r i g h t - o f - w a y .  
This a m e n d m e n t  does n o t  a d d r e s s  this p r o v i s i o n ,  so d i s c o n­
ti n u i n g  the u s e  of a r i g h t - o f - w a y  b y  e i t h e r  the p u b l i c  or 
p r i v a t e  s u c c e s s o r  c o r p o r a t i o n  w i l l  r e s u l t  in the reversion. 
T h e  f e d e r a l  g o v e r n m e n t  w i l l  not, h ow ev e r ,  r e t a i n  an i n t e r e s t  
a c q u i r e d  t h r o u g h  r e v e r s i o n  of a r i g h t - o f - w a y .  Instead, the 
f e d e r a l  g o v e r n m e n t  vtIII c o n v e y  the i n t e r e s t  to the a b u t t i n g  
l a n d o w n e r s  u n d e r  (c) of the f e d e r a l  provi s io n.

U n d e r  (d) if u s e  is d i s c o n t i n u e d  of p r o p e r t y  t r a n s f e r r e d  to 
the s t at e that is w i t h i n  the D e n a l i  N a t i o n a l  P a r k  a nd P r e­
serve or the C h u g a c h  N a t i o n a l  Fores t , the p r o p e r t y  w i l l  r e­
ve r t  to the f e d e ra l g ov e rn me nt . U p o n  re ve rs i o n ,  the land 
w i l l  b e c o m e  p a r t  of the n a t i o n  p a r k  or forest. Th is  a m e n d­
me n t  does n o t  a d dr es s this p r o v i s i o n ,  so d i s c o n t i n u i n g  the 
u s e  of lan d in the n a t i o n a l  p a r k  or f o r e s t  b y  e i t h e r  the 
p u b l i c  or p r i v a t e  s u c c e s s o r  c o r p o r a t i o n  w i l l  r e s u l t  in the 
revers i on .

U n d e r  (e) if, w i t h i n  fi v e y e a r s  a f t e r  the s ta te  a c q u i r e s  the 
r ai lroad, the state in tur n tra ns fe r s all or s u b s t a n t i a l l y  
all of the s t a t e - o w n e d  r a i l r o a d  to an e n t i t y  o t h e r  tha n  an 
i n s t r u m e n t a l i t y  of the. state, the p r o c e e d s  f r o m  the t r a n s f e r  
that e x c e e d  the cost of i m p r o v e m e n t s  m a d e  b y  the state for 
the r a i l r o a d  a n d  any n e t  l i a b i l i t i e s  i n c u r r e d  b y  the state 
for the r a i l r o a d  shall b e  p a i d  to the f e d e r a l  g ov er n m e n t .  
S i n c e  the l a n g u a g e  u s e d  in the f e d er al  l aw is n o t  l i m i t e d  to 
o u t s t a n d i n g  l i a b i l i t i e s  o f  the s ta te  on the date of t r a n s f e r  
b u t  rather, seems to i n c l u d e  ail '.liabilities i n c u r r e d  b y  the 
state, e v e n  those, i n c u r r e d  -in the p a s t  a nd p a i d  off, it a p­
pear s  that jnder this p r o v i s i o n  the s ta te  w o u l d  h a v e  to turn 
u v e r  a ny p r o f i t  it m a d e  in t r a n s f e r r i n g  the r a i l r o a d  a f t e r  
d e d u c t i n g  m o n e y  it h a d  i n v e s t e d  in the r a i l r o a d  and ex penses 
it h a d  i n c u r r e d  t h r o u g h  the o p e r a t i o n  of the ra i lroad. This 
a m e n d m e n t  does n o t  d i r e c t l y  a d d r e s s  this p r o v i s i o n .  H owever, 
u n d e r  s e c t i o n  12(a) the state is to r e c e i v e  for the r a i l r o a d  
o n l y  the a m o u n t  p a i d  b y  the state to the f e d e r a l  g ov er nm en t .



T h e  A l a s k a  R a i l r o a d :  A  R s s p o r s e  t o  " O b s t a c l e s "
P r e v e n t i n g  P r i v a t e  O w n e r s h i p

By
R e p r e s e n t a t i v e  R o b e r t  B e t t i s w o r t h

P r i v a t e  o w n e r s h i p  of the A l a s k a  R a i l r o a d  h a s  b e e n  d o w n - p l a y e d .
T h e  p r i v a t e  o w n e r s h i p  c o n c e p t  h a s  n o t  b e e n  t h o r o u g h l y  e x a m i n e d .  
It is n e c e s s a r y  to r e s p o n d  to s o m e  o f  the s t a t e m e n t s  b y  t h o s e  w h o  
s a y  too m a n y  o b s t e l e s  s t a n d  in the w a y .

T h e  a p p r o a c h  t a k e n  in b o t h  t h e  H o u s e  a n d  S e n a t e  b i l l s  is to 
e s t a b l i s h  a s t a t e  o w n e d  " i n s t r u m e n t a l i t y "  o r  c o r p o r a t i o n  to 
o p e r a t e  t h e  A l a s k a  R a i l r o a d .  T h e  a p p a r e n t  a s s u m p t i o n  is t h a t  
i n d e p e n d e n c e  f r o m  s t a t e  g o v e r n m e n t  c a n  be a c h e i v e d  w i t h  t h i s  k i n d  

o f  o p e r a t i o n a l  v e h i c l e .

A n  a t t e m p t  at i n d e p e n d e n c e  is i n d e e d  a l a u d a b l e  g o a l .  H o w e v e r ,  
n e i t h e r  C S H B  5 1 2  or C S S B  3 5 2  w i l l  a c c o m p l i s h  t h i s  g o a l .

A s  a s t a t e  o w n e d  c o r p o r a t i o n  the r a i l r o a d  w o u l d  be s u b j e c t  
to u n d u e  p o l i t i c a l  i n f l u e n c e  r e g a r d l e s s  o f  t h e  a t t e m p t  a t  
s e p a r a t i o n .  U n d e r  a p l a n  f o r  s t a t e  o w n e r s h i p  t h e  R a i l r o a d  
w o u l d  b e c o m e  a c o s t l y  d r a i n  o n  the st a t e ' s  t r e a s u r y  if o p e r a t i n g  
s u b s i d i e s  a r e  n e c e s s a r y  and. i n v e s t m e n t  d e c i s i o n s  a r e  m a d e  o n  a 
p o l i t i c a l  r a t h e r  tha n s t r i c t l y  e c o n o m i c  b as is .

T h e  a m m e n d m e n t  o f f e r e d  b y  R e p .  B e t t i s w o r t h  w o u l d  a l l o w  a l l  
A l a s k a n s  to p a r t i c i p a t e  in t h e  o w n e r s h i p  and c o n t r o l  o f  t h e  
A l a s k a  R a i l r o a d  a s  p r i v a t e  s t o c k h o l d e r s .  A s  a p r i v a t e  
c o r p o r a t i o n  it w o u l d  h a v e  the m a n a g e r i a l  f l e x i b i l i t y  n e c e s s a r y  
to o p e r a t e  in a n  e f f i c i e n t  m a n n e r .  Mo_re j ^ m p o r t a n t t h e  
£ a _ i ^ r o a d  w o u  1 d h a v e  a n  i n c e n t i v e . ,  n a m e l y  t h e  P £ o  f I t  m o t i v e ^  to 
o p e £ a te £ n  a n  e £ f l c _ i e n t  m a n n e £  w h l £ e p £ o v  F d T n g  t h e  l e v e l  o f 
s e r v ice t h a t  the u s e r s  of the A l a s k a  Rai 1 road~ a r e  wi 11 ing to p a y  
f o r .

F o l l o w i n g  b e l o w  a re  the o b s t a c l e s  m o s t  o f t e n  r a i s e d  b y  o p p o n e n t s  
o f  p r i v a t i z a t i o n  o f  the r a i l r o a d  a nd  r e s p o n s e s  to t h o s e  a r g u m e n t s .

1 j T a x  e x e m p t  f i n a n e i nc^ w o u l d  n o t  b e  p o s s £ b  1.e i_f t h e  £ a _ i £ £ o a d  
w a s " ' p £ i y a t £ y  o w n e d'. T h i s”s t a t m e n t  is f al se . T a x  e x e m p t  i n d u s t r i a l  
r e v e n u e  b o n d i n g  is a v a i l a b l e  to p r i v a t e  c o r p o r a t i o n s  t h r o u g h  the  
A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y ,  a n d  w o u l d  a l s o  be  
a v a i l a b l e  t h r o u g h  the R e g i o n a l  R e s o u r c e  D e v e l o p m e n t  A u t h o r i t i e s  

a u t h o r i z e d  b y  t he  A l a s k a  L e g i s l a t u r e  in 1983. It s h o u l d  a l s o  be 
n o t e d  t h a t  in a d d i t i o n  to t h e  i n i t i a l  c a p i t a l i z a t i o n  o f  $ 7 5  
m i l l i o n  a d d i t i o n a l  e q u i t y  c a p i t a l  c o u l d  b e  a t t r a c t e d  to t h e  
c o r p o r a t i o n .  T h a t  e q u i t y  c a p i t a l  w o u l d  h a v e  to c o m e  f r o m  S t a t e  
a p p r o p r i a t i o n s  if the S t a t e  o w n e d  the ra:.lroad.

(over)



2. E x e m p t i o n  f r o m  m u n i c i p a l t a x e s  w o u l d  be l o s t  r e q u i r i n g 

h i g h e r  f r e i g h t  r a t e s .  T h i s  s t a t e m e n t  i m p l i e s  t h a t  l o c a l  t a x e s  
a r e  n o t  l e v i e d  o n  R a i l r o a d  l a n d s .  T a x e s  a r e  in f a c t  c u r r e n t l y  

p a i d  o n  t he v a l u e  o f  t h e  l e a s e h o l d  i n t e r e s t  a n d  o n  t he  l e a s e h o l d  
i m p r o v e m e n t s  o f  p a r c e l s  l e a s e d  t o  p r i v a t e  c o n c e r n s .  I t  is t r u e  

t h a t  s o m e  o f  the  v a l u e  is p r e s e n t l y  e x e m p t e d  h o w e v e r  a b a s i c  
t h e o r e m  o f  t h e  a m e n d m e n t  is t h a t  p r i v a t e  s e c t o r  o p p e r a t i n g  
e f f i c i e n c i e s  w i l l  t r a n s l a t e  int o l o w e r  f r e i g h t  r a t e s  e v e n  w i t h  
a n y  a d d e d  b u r d e n  o f  l o c a l  p r o p e r t y  t a x e s .  F u r t h e r  r e s e a r c h  is 
b e i n g  d o n e  to q u a n t i f y  the i n c r e a s e  in l o c a l  p r o p e r t y  t a x e s  w h i c h  
th e  p r i v a t e  r a i l r o a d  w o u l d  face.

3. E x e m p t i o n  f r o m  F e d e r a l i n c o m e  t a x e s  w o u l d  be l ost. T h i s  is 
true. A l l  p r i v a t e  c o r p o r a t i o n s  w h i c h  m a k e  a p r o f i t  a r e  e x p e c t e d  
to p a y  F e d e r a l  ta xes. T h i s  is s i m p l y  a c o s t  o f  d o i n g  b u s i n e s s  to 
a p r o f i t a b l e  c o r p o r a t i o n .  It s h o u l d  be n o t e d  t h a t  if no p r o f i t s  
a r e  m a d e ,  no c o r p o r a t e  i n c o m e  t a x e s  w i l l  be due.

4. E x e m p t  i. o n  f r o m  T h e  Ra_i l ^ o a d  R £ t _ i r e m e n t  a c t  o f  1 9 7 4 ,  t h e  
R a i 1 r oa d R e t i r e m e n t  T a x  act, th e F e d e r a l E m p l o y e r s  L l a b l l T t y  Act,
_the R a i l w a y  L a b o r  A c t , a n d  t h e  R ai 1 r o a d  U n e m p l o y m e n t  I n s u r a n c e  
A c t  w o u l d  b e  1 o s i  u n d e  r p r T v  a te o w n e r s h i p .  If t h e s e  a r e  s u c h  
e x p e n s i v e  l a w s  to c o m p l y  w i th,  w h y  fs the A l a s k a  R a i l r o a d  l a b o r  
c o s t  p e r  e m p l o y e e  n e a r l y  1 5 0 %  o f  th e n a t i o n a l  a v e r a g e  for r a i l r o a d  
e m p l o y e e s ?  It w o u l d  a p p e a r  t h a t  p r i v a t e  r a i l r o a d s  e x p e r i e n c e  m u c h  

l o w e r  l a b o r  c o s t s  a n d  t h a t  b y " g o i n g  p r i v a t e "  l a b o r  c o s t s  w o u l d  
l i k e l y  g o  d o w n ,  n o t  u p  a s  s u g g e s t e d  b y  o p p o n e n t s  o f  t h e  
a m m e n d m e n t . F u r t h e r m o r e ,  t h e  a p p r a i s a l  o f  t h e  R a i l r o a d  b y  t h e  
U n i t e d  S t a t e s  R a i l w a y  A s s o c i a t i o n ,  w h i c h  is the o f f i c i a l  d o c u m e n t  
e s t a b l i s h i n g  t h e  p r i c e ,  s t a t e s  t h a t  " t h e r e  w o u l d  b e  n o  
s i g n i f i c a n t  c h a n g e s  in c a s h  f l o w  if t h e  l a b o r  r e l a t e d  s t a t u t e s  

w e r e  a p p l i e d " .

5. C o n c e r n  h a s  b e e n  e x p r e s s e d  o v e r  the ?J|2t t h a t  t h e  Rai 1 road 
w o  u 1 d n o t  b e  a b l £  _to u s e  t h e  p o w e r  o f  <im"i n e n  t d o m a  in f o r  f u t u r e  
e x p a n s i o n . T h i s  c o n c e r n  fs n o t  v a l I c F b e c a u s e  the p o w e r  o f  e m i n e n t  
d o m a i n  is a v a i l a b l e  to p r i v a t e  c o r p o r a t i o n s  fo r the p u r p o s e s  of 
t r a n s p o r t a t i o n  a n d  c o m m u n i c a t i o n .

6 . T h e r e  h a s  a l s o  b e e n  c o n c e r n  e x p r e s s e d  t h a t  t h e  A l a s k a
R a i 1 ro ad  T r a n s f e r  A c t  (ARTA) w o u ld  n o t  a l l o w  t r a n s f e r  to a p r i v a t e  

£ £ £ P £ £ £ £ i £ £ i  T h i s  is s i m p l y  n o t  t h e  c a s e .  N o t h i n g  in A R T A  
p r e v e n t s  t r a n s f e r  to a p r i v a t e  corroratit. . F u r t h e r m o r e ,  a l l  
r e v e r s i o n a r y  c l a u s e s  in A R T A  h a v e  o e e n  c o n s i d e r e d  in d r a f t i n g  the 
p r o p o s e d  a m e n d m e n t ,  a n d  t h e y  h a v e  b e e n  a d d r e s s e d  b y  t h e  
d r a f t e r  o f  C S H B  5 1 2 ,  T a m a r a  B r a n d t  C o o k ,  in t h e  a t t a c h e d  m e m o  
f r o m  h e r  to Rep. B e t t i s w o r t h  d a t e d  A p r i l  7, 1984.



p l u s  the a m o u n t  of s ta te  a s se ts  t r a n s f e r r e d  to the r a i l r o a d  
a f t e r  it is ac qu ired, m i n u s  t h e  a m o u n t  of o p e r a t i n g  losses 
s u f f e r e d  or plu s the a m o u n t  o f  o p e r a t i n g  gains r e a l i z e d  by 
the r a i l r o a d  a f t e r  tbe d a t e  it is a c q u i r e d  b y  the state.
U n d e r  this formula, it a p p e a r s  that o n l y  the a m o u n t  of o p­
er a t i n g  gains r e a l i z e d  b y  the state, if any, w o u l d  go to the 
f e d e r a l  g o v e r n m e n t  s h o u l d  the state t r a n s f e r  the r a i l r o a d  to 
the p r i v a t e  s u c c e s s o r  c o r p o r a t i o n  d u r i n g  the fi ve  y e a r  period. 
S i n c e  the r a i l r o a d  has  n o t  h a d  a h i s t o r y  of o p e r a t i n g  at a 
gain, the m o n e y  t h a t  w o u l d  go to the f e d e r a l  g o v e r n m e n t  m i g h t  
b e  insigni fi ca n t.

T B C : c s h  
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Juneau, Al a s k a  

465-4984, 465-49 67

The A l a s k a  R a i l r o a d  could b e  t r a n s f o r m e d  into a p r i v a t e  c o r p o ra ti on  

w h o l l y  o w n e d  b y  A l a s k a n s  in a m a t t e r  of  two  o r  three ye ar s u n d e r  a stock 

p u r c h a s e  p l a n  de v i s e d  b y  Rep. Bob Bet ti sw or th,  a R e p u b l i c a n  legi sl ato r 

from  Fairbanks.

B e t t i s w o r t h  i n tr od uce d an am e n d m e n t  to CS, House B ill 512 (tran s) , 

the b ill that sets u p  the o p e r a t i n g  c o r p o r a t i o n  c r e a t e d  w h e n  the State 

of  Al as k a  takes ov e r  the Al a s k a  R ai lro ad  from the federal government. 

That le gi sl at ion  is p r e s e n t l y  in House F ia n a n c e  C o m m i t t e e  for review 

be f o r e  it goe s to the full b ody for action.

The a m e n d m e n t  o f f e r e d  by B e t t i s w o r t h  w o u l d  a l l o w  A la s k a n s  to invest 

their P e r m a n e n t  Fun d Di vid en ds  - on a w h o l l y  v o l u n t a r y  b a s i s  - in a 

stock o w n e r s h i p  p l a n  w h i c h  w o u l d  pa y in terest w hi le  that  m o n e y  was 

inv es te d in a t ru st account.

"The idea is to e v e n t u a l l y  t r a ns fo rm  the A las k a  Railroad, a 

g o v e r n m e n t  ow ne d operation, into a p r i v a t e  c or p o r a t i o n  o wn ed  by its 

s t oc kh ol de rs w h o  w o u l d  be A l a s k a n  residents," B e t t i s w o r t h  said.

"They w o u l d  be a l l owe d to invest t he ir  Perm an en t Fund D i v i de nd s in 

a trust fund for eve nt ua l co nv e r s i o n  into stock ir the N e w  Alaska 

Ra ilroad C o r p o r a t i o n . "

He added, "It's m y  a ss um p t i o n  that mo s t  A l a s k a n s  wi l l  w a n t  to 

recei ve their che ck s and spend them  or  invest th e m  as they individually 

chose, but  there wi l l  be some who  wi l l  w a n t  to invest in the railroad."

Last y ea r ' s  indivi du al  checks of a pp r o x i m a t e l y  $385 we n t  to every

A la sk an  woman, man  and c hild wh o was a r es ident of the state for a year 

or more*

( M o r e  J



"If o n l y  15% or  20% of A l a s k a n s  chose to p u t  t he ir  d i v id en ds into 

the r a i l r o a d  c or p o r a t i o n  investment, that w o u l d  raise close to $25 

m i l l i o n  in on e year. At that rate, " he continued, "it w o u l d  take two 

or three y e a r s  to raise the $75 m i ll io n that m y  a m e nd me nt calls for as 

the p u r c h a s e  p ric e for the New  A l a s k a  R ai l r o a d  Corpo ra ti on. "

The "new" coorporation, u n d e r  B e t t i s w o r t h ' s  s u g g est ed  plan, w o u l d  

be d i r e c t e d  b y  its own b o a r d  o f  di r e c t o r s  w h o  w o u l d  b e  e lec te d by the 

stockholders. O nly those Ala s k a n s  who wa n t  to invest w o u l d  be o b li ge d 

to do so. Each  A l ask an  w o u l d  be allo we d this o p t i o n  on an annual basis 

through the d i v i d e n d  d i s t r i b u t i o n  period. A ft er  the new  co rp or ati on  

wa s formed, s to ck  then c ould be t ra n s f e r r e d  or  sold.

If an i nv e s t o r  w a n t e d  to w i t h d r a w  his d i v i de nd s from the trust, he 

w o u l d  be a l l o w e d  to do so - w i t h  interest - up until the time the new 

co r p o r a t i o n  is formed.

B e t t i s w o r t h ' s  a m e nd me nt  to the r ailroad t ra ns fer  bill wil l  not 

alter the bi ll 's  curre nt  thrust, that i3, to take o v e r  State o w n e r s h i p  

and o p e r a t i o n  of the Al as ka Railroad from the federal govenment.

"I w a n t  to nee A las ka ns  own the ra il ro ad  w i t h o u t  the state 

g o v e r n m e n t  o r  any state b u r e a u c r a c y  running its d ay -t o - d a y  business. If 

the b u r e a u c r a t s  in Al as k a  get their h ands on it on a long term basis, 

that w il l  gu a r a n t e e  that it w i l l  not be ec on om i c a l l y  independent and 

ec on om i c a l l y  hea lt hy ,"  Be t t i s w o r t h  said.

"Private e nt er p r i s e  is the route to take wi t h  an investment of such 

s i gn if ic an ce to ou r state," he added.



A p r o f e s s i o n a l  c o r p o r a t i o n  

A Z A  N O R T H  F R A N K L I N  S T R E E T  

J U N E A U ,  A L A S K A  9 9 8 0 1
A V R U M M .  G R O S S  ( 9 0 7 ) 5 8 8 - 2 7 7 7

S U S A N  A .  B U R K E

F e b r u a r y  22, 1984

M E M O R A N D U M

TO: S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e

F R O M :  G r o s s  & —

RE: O r g a n i z a t i o n  o f  P u b l i c  C o r p o r a t i o n  to
O p e r a t e  t h e  A l a s k a  R a i l r o a d

A t  y o u r  r e q u e s t ,  w e  h a v e  r e v i e w e d  t h e  d r a f t s  o f  SB 10

a n d  S B  352, w i t h  a v i e w  t o w a r d  d e t e r m i n i n g  t h e  e x t e n t  to

w h i c h  t h o s e  b i l l s  c r e a t e  a v a l i d  l e g a l  s t r u c t u r e  to o p e r a t e

the A l a s k a  R a i l r o a d  a f t e r  i t s  p r o p o s e d  p u r c h a s e .  I n i t i a l l y ,

w e  w e r e  a s k e d  w h e t h e r  t h e  l e g i s l a t u r e  h a d  t h e  p o w e r  to

r e q u i r e  t h a t  g u b e r n a t o r i a l  a p p o i n t m e n t s  to t h e  g o v e r n i n g

a u t h o r i t y - 1̂ o f  t h e  r a i l r o a d  be c o n f i r m e d  b y  t h e  l e g i s l a t u r e .

B o t h  SB 352 a n d  SB 10 p r e s e n t l y  r e q u i r e  c o n f i r m a t i o n  of

e x e c u t i v e  a p p o i n t m e n t s .  A t  a s e c o n d  c o m m i t t e e  h e a r i n g  w e

w e r e  r e q u e s t e d  t o  a d v i s e  y o u  o f  t h e  m i n i m u m  n u m b e r  o f  e x e c u t i v e

b r a n c h  c o n t r o l s  w h i c h  m u s t  b e  p l a c e d  o n  a n y  e n t i t y  c r e a t e d

b y  l a w  to o p e r a t e  t h e  r a i l r o a d  to i n s u r e  t h a t  the e n t i t y

w o u l d  be a p a r t  o f  th e e x e c u t i v e  b r a n c h  and, t h e r e f o r e ,

c o n s t i t u t i o n a l l y  s o u n d .  W e  s h a l l  a n s w e r  th e q u e s t i o n  in

t h e  o r d e r  p o s e d .

SB  10 a n d  S B  352 b o t h  p r o v i d e  t h a t  a p p o i n t m e n t s  m a d e  by

t h e  G o v e r n o r  b e  c o n f i r m e d  b y  t h e  l e g i s l a t u r e  in j o i n t  s e s s i o n .

1/ SB 10 s p e a k s  o f  a n  " A u t h o r i t y "  w h i l e  SB 352 c r e a t e s  a 
s i m i l a r  o r g a n i z a t i o n  b u t  d e s c r i b e s  it as t h e  " R a i l r o a d  
C o r p o r a t i o n . "  P u r e l y  f o r  t h e  p u r p o s e s  o f  s i m p l i c i t y ,  we 
w i l l  r e f e r  to th e b a s i c  o r g a n i z a t i o n a l  s t r u c t u r e  a t  i s s u e  
h e r e  a s  a n  " A u t h o r i t y . "
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W e  a s s u m e  t h a t  i f  a s i m i l a r  s e c t i o n  r e m a i n s  i n  a b i l l ,  w h i c h

p a s s e s  t h e  l e g i s l a t u r e ,  t h e  G o v e r n c r  w i l l  p r o b a b l y  c h o o s e  to

s u b m i t  t h e  n a m e s  o f  h i s  a p p o i n t e e s  f o r  c o n f i r m a t i o n  j u s t  as

he s u b m i t s  h i s  a p p o i n t e e s  to a h o s t  o f  o t h e r  b o a r d s  a n d

c o m m i s s i o n s  i n  s t a t e  g o v e r n m e n t .  It is o u r  opinion., h o w e v e r ,

t h a t  s h o u l d  a n  o c c a s i o n  a r i s e  w h e n  t h e  G o v e r n o r  d e c i d e s  n o t

to s u b m i t  a n a m e  o r  n a m e s  f o r  c o n f i r m a t i o n ,  t h e  l e g i s l a t u r e

w o u l d  h a v e  n o  l e g a l  r i g h t  to i n s i s t  h e  d o  so.

O u r  c o n c l u s i o n  i s  b a s e d  b o t h  o n  t h e  w o r d s  o f  t h e  A l a s k a

C o n s t i t u t i o n  a n d  a d e c i s i o n  o f  t h e  A l a s k a  Sup>reme C o u r t .

T h e  c o n s t i t u t i o n  p r o v i d e s  i n  Art. Ill, sec. 25 that:

T h e  h e a d  o f  e a c h  p r i n c i p a l  d e p a r t m e n t  s h a l l  be 
a s i n g l e  e x e c u t i v e  u n l e s s  o t h e r w i s e  p r o v i d e d  by 
law. He s h a l l  b e  a p p o i n t e d  b y  t h e  G o v e r n o r ,  

s u b j e c t  to c o n f i r m a t i o n  b y  a m a j o r i t y  o f  the 
n e m b e r s  o f  t h e  l e g i s l a t u r e  in j o i n t  s e s s i o n  . . .

Sec. 26 o f  t h e  s a m e  a r t i c l e  s t a t e s  th at:

W h e n  a  b o a r d  o r  c o m m i s s i o n  is a t  t h e  h e a d  
o f  a p r i n c i p a l  d e p a r t m e n t  o r  a r e g u l a t o r y  o r  
q u a s i - j u d i c i a l  a g e n c y ,  its m e m b e r s  s h a l l  be 
a p p o i n t e d  b y  t h e  G o v e r n o r  s u b j e c t  to c o n ­
f i r m a t i o n  b y  a m a j o r i t y  o f  th e  m e m b e r s  o f  
t h e  l e g i s l a t u r e  in j o i n t  s e s s i o n  . . .

T h e  w o r d i n g  o f  t h e  c o n s t i t u t i o n  is c l e a r  o n  its face. T h e

l e g i s l a t u r e  m a y  c o n f i r m  t h e  h e a d s  o f  a l l  d e p a r t m e n t : , , w h e t h e r

t h e y  a r e  s i n g l e  e x e c u t i v e  o f f i c e r s  o r  a b o a r d .  T h e  l e g i s l a t u r e

m a y  a l s o  c o n f i r m  b o a r d s  o r  c o m m i s s i o n s  w h i c h  a r e  " r e g u l a t o r y

o r  q u a s i - j u d i c i a l "  a g e n c i e s .  A  r e g u l a t o r y  a u t h o r i t y

is, as it  i m p l i e s ,  o n e  w h o s e  b a s i c  f u n c t i o n  is to r e g u l a t e  a

p a r t i c u l a r  p u b l i c  a c t i v i t y .  T h e  F i s h  a n d  G a m e  B o a r d  is a

c l a s s i c  e x a m p  e o f  s u c h  a r e g u l a t o r y  b o a r d .  A  q u a s i - j u d i c i a l

2



A n  e x a m p l e  o f  s u c h  a b o a r d  w o u l d  b e  t h e  P u b l i c  U t i l i t i e s

C o m m i s s i o n ,  w h e r e  c o n t e s t e d  p r o c e e d i n g s  d e t e r m i n e  r a t e s .

T h e  R a i l r o a d  A u t h o r i t y  as e s t a b l i s h e d  i n  S B  3 5 2  o r

SB 10 f i t s  u n d e r  n o n e  o f  t h e s e  d e f i n i t i o n s .  I t  is n o t  a t

2/
t h e  h e a d  o f  a d e p a r t m e n t —  n o r  is i t  a q u a s i - j u d i c i a l  o r

r e g u l a t o r y  a g e n c y .  U n d e r  t h e  c o n s t i t u t i o n ,  t h e n ,  t h e  l e g i s l a t u r e  I

h a s  n o  p o w e r  t o  c o n f i r m  e x e c u t i v e  a p p o i n t m e n t s  t o  t h e  A u t h o r i t y ,  

u n l e s s  t h e  l e g i s l a t u r e  c a n  a d d  to t h e  p o w e r s  o f  c o n f i r m a t i o n  

w h i c h  a r e  g r a n t e d  i n  t h e  c o n s t i t u t i o n .

T h e  l e g i s l a t u r e  a t t e m p t e d  t o  d o  j u s t  t h ^ ’ i n  1 9 7 5  w h e n  

i t  p a s s e d  a s t a t u t e  a u t h o r i z i n g  c o n f i r m a t i o n  o f  a w h o l e  l i s t  

o f  l e s s e r  e x e c u t i v e  b r a n c h  o f f i c i a l s ,  i n c l u d i n g  d e p u t y  

c o m m i s s i o n e r s  a n d  c e r t a i n  d i v i s i o n  d i r e c t o r s .  T h e  A l a s k a  

S u p r e m e  C o u r t  h e l d  t h a t  t h e  s t a t u t e  g r a n t i n g  t h e  l e g i s l a t u r e  

th e a d d i t i o n a l  c o n f i r m a t i o n  p o w e r  w a s  u n c o n s t i t u t i o n a l .

B r a d n e r  v. H a m m o n d , 553 P . 2d 1 (Ak. 1976) In t h e  S u p r e m e  

C o u r t ' s  vi e w ,  t h e  p o w e r  t o  a p p o i n t  t o  p o s i t i o n s  i n  the 

e x e c u t i v e  b r a n c h  is a p o w e r  r e s e r v e d  to t h e  G o v e r n o r  u n d e r  

the d o c t r i n e  o f  s e p a r a t i o n  of  p o w e r ,  e x c e p t  as t h e  c o n s t i t u t i o n  

p e r m i t s  t h e  l e g i s l a t u r e  t o  p a r t i c i p a t e  in t h e  p r o c e s s  t h r o u g h  

c o n f i r m a t i o n .  If t h e  c o n s t i t u t i o n  d o e s  n o t  s p e c i f i c a l l y

2/ W e  r e c o g n i z e  t h a t  S B  352 p r o v i d e s ,  " T h e  c o r p o r a t i o n  s h a l l  
be c o n s i d e r e d  a p r i n c i p a l  d e p a r t m e n t  o n l y  f o r  t h e  p u r p o s e s  
of  Art. Ill, sec. 26, C o n s t i t u t i o n  o f  th e S t a t e  o f  A l a s k a . "
( e m p h a s i s  a d d e d )  In o u r  v i e w ,  h o w e v e r ,  t h e  c o u r t s  w o u l d  

a l m o s t  c e r t a i n l y  v i e w  t h i s  p u r e l y  n o m i n a l  d e s i g n a t i o n  as 

o n e  p u r e l y  o f  form, s i n c e  t he  b i l l  d o e s  n o t  a c t u a l l y  e s ­
t a b l i s h  a n e w  d e p a r t m e n t  w i t h  t h e  k i n d s  o f  g u b e r n a t o r i a l  
c o n t r o l s  n o r m a l l y  a s s o c i a t e d  w i t h  a p r i n c i p a l  d e p a r t m e n t  

o f  s t a t e  g o v e r n m e n t .  T h i s  i s s u e  o f  g u b e r n a t o r i a l  c o n t r o l s  
is a d d r e s s e d  i n  d e t a i l  l a t e r  in t h i s  m e m o r a n d u m .
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a u t h o r i z e  c o n f i r m a t i o n ,  t h e r e  i s  n o  l e g a l  p o w e r  t o  d o  s o  a n d

t h e  G o v e r n o r ' s  p o w e r  o f  a p p o i n t m e n t  c a n  n o t  b e  s u b j e c t e d  t o.
c o n f i r m a t i o n  b y  t h e  l e g i s l a t u r e .  P u t  a n o t h e r  w a y ,  t h e  

B r a d n e r  c a s e  h o l d s  t h a t  t h e  c o n s t i t u t i o n  s t a t e s  t h e  o u t e r  

l i m i t s  o f  l e g i s l a t i v e  p o w e r s  o f  c o n f i r m a t i o n ;  t h e  l e g i s l a t u r e  

m a y  n o t  e x p a n d  t h a t  p o w e r  b y  s t a t u t e .  W h i l e  n e i t h e r  S B  10 

o r  S B  3 5 2 ,  a s  p r e s e n t l y  s t r u c t u r e d ,  w o u l d  w i t h s t a n d  c o n s t i t u t i o n a l  

c h a l l e n g e  o n  t h e  i s s u e  o f  c o n f i r m a t i o n ,  t h e r e  a r e  o p t i o n s  

a v a i l a b l e  t o  t h e  l e g i s l a t u r e  w h i c h  w o u l d  p r o v i d e  e  v a l i d  

l e g a l  b a s i s  f o r  t h e  c o n f i r m a t i o n  o f  a p p o i n t m e n t s , .  W e  w i l l  

s e t  t h e s e  o p t i o n s  o u t  b r i e f l y  f o r  y o u r  c o n s i d e r a t i o n .

T h e  f i r s t  a n d  m o s t  o b v i o u s  m a n n e r  f o r  t h e  l e g i s l a t u r e  

t o  o b t a i n  c o n f i r m a t i o n  p o w e r  i s  t o  p a s s  a  j o i n t  r e s o l u t i o n  

p l a c i n g  b e f o r e  t h e  v o t e r s  a  c o n s t i t u t i o n a l  a m e n d m e n t  t h a t  

w o u l d  s p e c i f i c a l l y  a u t h o r i z e  t h e  l e g i s l a t u r e  t o  c o n f i r m  

a p p o i n t m e n t s  t o  t h e  R a i l r o a d  A u t h o r i t y .  T h i s  a m e n d m e n t  

c o u l d  b e  p l a c e d  ..’f o r e  t h e  v o t e r s  d u r i n g  t h i s  y e a r ' s  e l e c t i o n .

I f  t h e  a m e n d m e n t  p a s s e d ,  t h e  f i r s t  a p p o i n t e e s  o f  t h e  G o v e r n o r  

t o  t h e  a u t h o r i t y  o r  c o m m i s s i o n  w o u l d  b e  c o n s t i t u t i o n a l l y  

s u b j e c t  t o  c o n f i r m a t i o n ;  i f  i t  d i d  n o t  p a s s ,  t h e  s i t u a t i o n  

w o u l d  r e m a i n  a s  J t i s  t o d a y  —  c o n f i r m a t i o n  i f  a n d  w h e n  t h e  

G o v e r n o r  c h o o s e s  t o  s u b m i t  t h e  n a m e s . W e  s h o u l d  n o t e  t h a t  

f o l l o w i n g  t h e  B r a d n e r  c a s e  a c o n s t i t u t i o n a l  a m e n d m e n t  g r a n t i n g  

b r o a d  a d d i t i o n a l  c o n f i r m a t i o n  p o w e r s  t o  t h e  l e g i s l a t u r e  w a s  

p u t  b e f o r e  t h e  v o t e r s  a n d  f a i l e d ,  b u t  w h e t h e r  t h a t  w o u i c  b e  

t h e  f a t e  o f  a  m o r e  n a r r o w l y  d r a w n  p r o v i s i o n  w o u l d  b e  d i f f i c u l t  

t o  p r e d i c t .
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T h e  s e c o n d  o p t i o n  t o  i n s u r e  c o n f i r m a t i o n  w o u l d  b e  t o  c r e a t e  

a n  e n t i r e l y  n e w  d e p a r t m e n t  o f  s t a t e  g o v e r n m e n t ,  w h i c h  w o u l d  b e  

h e a d e d  b y  t h e  R a i l r o a d  A u t h o r i t y .  T h e  s o l e  p u r p o s e  t h a t  n e w  

d e p a r t m e n t  w o u l d  b e  t o  t h e  r a i l r o a d .  I n  s u c h  a n  i n s t a n c e ,  t h e  

A u t h o r i t y  w o u l d  b e  a t  t h e  h e a d  o f  a  d e p a r t m e n t  a n d  u n d e r  A r t .  I l l ,  

s e c .  26 o f  t h e  A l a s k a  C o n s t i t u t i o n ,  t h e  m e m b e r s  o f  t h e  A u t h o r i t y ,  

w o u l d  b e  s u b j e c t  t o  c o n f i r m a t i o n .  T h e r e  a r e ,  h o w e v e r ,  c e r t a i n  

s e r i o u s  p r o b l e m s  w h i c h  m i g h t  r e s u l t  f r o m  t h i s  a p p r o a c h .  O n e  

o f  t h e  b a s i c  p u r p o s e s  o f  t h e  p r e s e n t  b i l l s  c r e a t i x i g  a n  i n ­

d e p e n d e n t  p u b l i c  c o r p o r a t i o n  o r  a u t h o r i t y  ( l o c a t e d  n o m i n a l l y  

w i t h i n  a  d e p a r t m e n t )  i s  t o  p e r m i t  t h e  R a i l r o a d - A u t h o r i t y  t o  

r a i s e  m o n e y  f o r  o p e r a t i o n s  w i t h o u t  i n v o l v i n g  t h e  g e n e r a l  c r e d i t  

o f  t h e  s t a t e .  If, h o w e v e r ,  t h e  a u t h o r i t y  w h i c h  m a n a g e s  t h e  

r a i l r o a d  i s  a f u l l  d e p a r t m e n t  o f  s t a t e  g o v e r n m e n t  t h e r e  i s  s o m e  

r e a l  q u e s t i o n  a b o u t  i t s  a b i l i t y  t o  s u c c e s s f u l l y  p e r f o r m  t h i s  

f u n d r a i s i n g  a c t i v i t y  w i t h o u t  t h e  i n v o l v e m e n t  o f  s t a t e  c r e d i t .

A r t .  IX, s e c .  8 o f  t h e  c o n s t i t u t i o n  p r o v i d e s  t h a t  n o  s t a t e  

d e b t  m a y  b e  i n c u r r e d  u n l e s s  (1 ) i t  i s  a u t h o r i z e d  b y  law ;  (2 ' 

i s  f o r  c a p i t a l  i m p r o v e m e n t s ;  a n d  (3) is r a t i f i e d  b y  t h e  v o t e r s .  

S e c .  X I  o f  t h e  s a m e  a r t i c l e  p r o v i d e s  t h a t  t h e  r e s t r i c t i o n s  o f  

s e c .  8 d o  n o t  a p p l y  t o  d e b t s  i n c u r r e d  t h r o u g h  r e v e n u e  b o n d s  

i s s u e d  b y  p u b l i c  c o r p o r a t i o n s  o r  p u t  l i e  e n t e r p r i s e s  o f  t h e  

s t a t e  w h e n  t h e  o n l y  s e c u r i t y  i s  t h e  r e v e n u e  o f  t h e  e n t e r p r i s e  

o r  t h e  c o r p o r a t i o n .  W h e t h e r  o r  n o t  a n  e n t i r e  d e p a r t m e n t  o f  

s t a t e  g o v e r n m e n t  c a n  b e  m a d e  a " p u b l i c  c o r p o r a t i o n "  o r  w h e t h e r
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o r  n o t  t h e  e n t i r e  a c t i v i t y  o f  a  d e p a r t m e n t  o f  s t a t e  g o v e r n m e n t  

w o u l d  q u a l i f y  a s  a  " p u b l i c  e n t e r p r i s e "  a r e  q u e s t i o n s  t h a t  

h a v e  n e v e r  b e e n  d e c i d e d  i n  t h i s  s t a t e  b y  a n y  c o u r t .  W h i l e  

t h e  c o m m i t t e e  c a n  c e r t a i n l y  r e c e i v e  a d v i c e  f r o m  l e g a l  c o u n s e l  a s  

t o  t h e  p o s s i b l e  o r  p r o b a b l e  o u t c o m e  o f  l i t i g a t i o n  o n  t h e s e  

s u b j e c t s ,  i t  w o u l d  a t  b e s t  b e  a n  e d u c a t e d  g u e s s .  T h e  r e s u l t  

m i g h t  w e l l  b e  t h a t  i n  o r d e r  t o  o b t a i n  c o n f i r m a t i o n  p o w e r s  t h e  

c o m m i t t e e  w o u l d  c r e a t e  a  d e p a r t m e n t  w h i c h ,  i n  t h e  e n d ,  m i g h t  

b e  s u b j e c t  t o  t h e  s a m e  b o n d i n g  r e s t r i c t i o n s  a p p l i c a b l e  t o  a l l  o t h e r  

d e p a r t m e n t s  c f  s t a t e  g o v e r n m e n t .  I g a t h e r  t h e r e  i s  n o  

d i s a g r e e m e n t  w i t h i n  t h e  c o m m i t t e e  t h a t  s u c h  a r e s u l t  w o u l d  

b e  h i g h l y  u n d e s i r a b l e .  W e  c a n n o t  r e c o m m e n d  t h i s  m e t h o d  o f  

i n s u r i n g  c o n f i r m a t i o n  p o w e r s  b e c a u s e  t h e  r i s k s  a r e  s i m p l y  t o  

g r e a t  —  t h e  ? . e g i s l a t u r e  w o u l d  b e  i n  t o t a l l y  u n c h a r t e r e d  w a t e r s  

a n d  t h e  m a g n i t u d e  o f  t h e  q u e s t i o n s  i n v o l v e d  i s  s i m p l y  t o  g r e a t  t o  

a c c e p t  t h a t  d e g r e e  o f  r i s k .

H a v i n g  d i s c u s s e d  t h e  i s s u e  o f  c o n f i r m a t i o n ,  w e  n o w  m o v e  

t o  t h e  s e c o n d  i s s u e  p o s e d  b y  t h e  c o m m i t t e e .  S p e c i f i c a l l y ,  

t h a t  q u e s t i o n  i n v o l v e s  t h e  e x t e n t  t o  w h i c h  p u b l i c  c o r p o r a ­

t i o n  m a y  b e  e s t a b l i s h e d  i n d e p e n d e n t l y  o f  t h e  a u t h o r i t y  o f  

e x e c u t i v e  b r a n c h  a n d  y e t  bo. a  p a r t  o f  t h a t  b r a n c h  o f  g o v e r n m e n t .  

A r t .  I l l ,  s e c .  22 o f  o u r  c o n s t i t u t i o n  r e q u i r e s  t h a t  a l l  a g e n c i e s  

o f  s t a t e  g o v e r n m e n t  a n d  t h e i r  r e s p e c t i v e  f u n c t i o n s  s h a l l  b e  

a l l o c a t e d  w i t h i n  n o  m o r e  t h a n  20 p r i n c i p a l  d e p a r t m e n t s .
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are for "recmlatorv. m ’asi-T h e  o n l y  e x c e p t i o n s  p r o v i d e d  a r e  f o r  " r e g u l a t o r y ,  q u a s i -

j u d i c i a l ,  a n d  t e m p o r a r y  a g e n c i e s . "  A s  w e  v i e w  t h e  f u n c t i o n s  

o f  t h e  o p e r a t i o n  o f  t h e  R a i l r o a d  —  w h a t e v e r  f o r m  o f  e n t i t y  

i s  c h o s e n  —  t h o s e  f u n c t i o n s  a r e  n o t  p r i m a r i l y  " r e g u l a t o r y "  

o r  " q u a s i - j u d i c i a l . " F u r t h e r ,  t h e  r a i l r o a d  o p e r a t i o n  

w o u l d  n o t  n e c e s s a r i l y  b e  " t e m p o r a r y . "  A l t h o u g h  c o n c e i v a b l y  

t h e  r a i l r o a d  c o u l d  b e  s o l d  o r  l e a s e d  a t  s o m e  p o i n t  i n  t h e  

f u t u r e  t o  a  p r i v a t e  c o r p o r a t i o n ,  t h e  e x i s t e n c e  o f  t h e  o p e r a t i n g  

e n t i t y  c o u l d  w e l l  b e  p e r m a n e n t .

W e  t h i n k  i t  i s  c l e a r  t h a t  t h e  A l a s k a  S u p r e m e  C o u r t  

w o u l d  v i e w  t h e  R a i l r o a d  A u t h o r i t y  a s  p e r f o r m i n g  o p e r a t i o n a l  

o r  e x e c u t i v e  f u n c t i o n s  a n d  w o u l d ,  t h e r e f o r e ,  r e q u i r e  t h a t  

t h e  A u t h o r i t y  b e  e i t h e r  a  s e p a r a t e  p r i n c i p a l  d e p a r t m e n t  o r  

l o c a t e d  w i t h i n  o n e  o f  t h e  a l r e a d y  e s t a b l i s h e d  p r i n c i p a l  

d e p a r t m e n t s .  W e  h a v e  a l r e a d y  r e v i e w e d  t h e  p r o b l e m s  t h a t  

w o u l d  b e  c r e a t e d  i f  t h e  R a i l r o a d  A u t h o r i t y  w o u l d  b e  m a d e  t h e  

h e a d  o f  a n  e n t i r e l y  s e p a r a t e  p r i n c i p a l  d e p a r t m e n t .  T h e r e f o r e ,  

w e  a r e  l e f t  w i t h  t h e  c o n c l u s i o n  t h a t  t h e  o n l y  o t h e r  c o n s t i t u t i o n a l l y  

s o u n u  o p t i o n  i s  t o  p l a c e  t h e  g o v e r n i n g  b o a r d  o r  a u t h o r i t y  

w i t h i n  a n  e x i s t i n g  d e p a r t m e n t  o f  s t a t e  g o v e r n m e n t .

S i m p l y  s t a t e d ,  t h e n ,  t h e  l e g a l  i s s u e  y o u  h a v e  a s k e d  

r e d u c e s  i t s e l f  t o  t h i s .  O n  t h e  o n e  h a n d ,  t h e  l e g i s l a t u r e  

s e e k s  t o  c r e a t e  a n  " i n d e p e r d e n t "  a u t h o r i t y  —  o n e  w h i c h  h a s  

f i n a n c i a l  a n d  p o l i t i c a l  a u t o n o m y  a n d  i s  n o t  s u b j e c t  to 

d i r e c t  g u b e r n a t o r i a l  c o n t r o l .  O n  t h e  o t h e r  h a n d ,  t h e  c o n s t i t u t i o n
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r e q u i r e s  t h a t  a l l  e x e c u t i v e  o r  m a n a g e r i a l  f u n c t i o n s  b e  a 

p a r t  o f  t h e  e x e c u t i v e  b r a n c h ,  w h i c h ,  i n  t u r n ,  i s  u n d e r  t h e  

s u p e r v i s i o n  a n d  c o n t r o l  o f  t h e  G o v e r n o r .  W h a t  t h e n  a r e  t h e  

l i m i t s  —  h o w  m u c h  g u b e r n a t o r i a l  c o n t r o l  i s  r e q u i r e d  t o  raeke 

t h e  " i n d e p e n d e n t "  a u t h o r i t y  a  c o n s t i t u t i o n a l l y  v a l i d  p a r t  o f  

s t a t e  g o v e r n m e n t ?

T h e  c a s e s  t h a t  t h e  A l a s k a  S u p r e m e  C o u r t  h a s  r e v i e w e d  

c o n c e r n i n g  t h e  r e q u i r e m e n t s  o f  A r t .  I l l ,  s e c .  2 2  m a k e  i t  

c l e a r  t h a t  m o r e  t h a n  m e r e  nomin-rl p l a c e m e n t  o f  a n  i n d e p e n d e n t  

c o r p o r a t e  e n t i t y  w i t h i n  a  d e p a r t m e n t  i n  t h e  e x e c u t i v e  b r a n c h  

i s  r e q u i r e d .  F o r  e x a m p l e ,  i n  D e A r m o n d  v. A l a s k a  S t a t e  

D e v e l o p m e n t  C o r p o r a t i o n , 3 7 6  P . 2 d  7 1 7  ( A l a s k a  1 9 6 2 ) ,  i t  w a s  

c l a i m e d  t h a t  t h e  l e g i s l a t i o n  c r e a t i n g  t h e  A l a s k a  S t a t e  

D e v e l o p m e n t  C o r p o r a t i o n  w a s  u n c o n s t i t u t i o n a l  b e c a u s e  i t  

s o u g h t  t o  c r e a t e  a n  i n d e p e n d e n t  a g e n c y  t h a t  w a s  n o m i n a l l y  

w i t h i n  t h e  D e p a r t m e n t  o f  C o m m e r c e ,  b u t  w h i c h  t h e  c h a l l e n g e r s  

c l a i m e d  w a s  n o t  i n  a c t u a l i t y  w i t h i n  t h a t  d e p a r t m e n t .  T h e  

A l a s k a  S u p r e m e  C o u r t  r e j e c t e d  t h i s  c o n t e n t i o n  a n d  u p h e l d  t h e  

c o n s t i t u t i o n a l i t y  o f  t h e  D e v e l o p m e n t  C o r p o r a t i o n .  I n  d o i n g  

so, t h e  c o u r t  e n u m e r a t e d  a n u m b e r  o f  f e a t u r e s  c o n t a i n e d  i n  

t h e  e n a b l i n g  l e g i s l a t i o n  f o r  t h e  c o r p o r a t i o n ,  w h i c h  d e m o n s t r a t e d  

s u f f i c i e n t  t i e s  w i t h  t h e  D e p a r t m e n t  o f  C o m m e r c e  t o  j u s t i f y  

t h e  c o n c l u s i o n  t h a t  t h e  c o r p o r a t i o n  w a s  (at l e a s t  f o r  c o n ­

s t i t u t i o n a l  p u r p o s e s )  t r u l y  w i t h i n  t h e  D e p a r t m e n t  o f  C o m m e r c e .

T h e  f a c t o r s  t h a t  t h e  c o u r t  c i t e d  w e r e  a s  f o l l o w s :



'— V
’A'

(1) t h e  C o n u n i s s i o n e r  o f  C o m m e r c e  h a d  a  p e r m a n e n t  s e a t

o n  t h e  b o a r d  o f  d i r e c t o r s  a n d  t h u s  h a d  " c o n s i d e r a b l e  i n f l u e n c e "  

o n  t h e  b o a r d ;

(2 ) t h e  o t h e r  s i x  m e m b e r s  o f  t h e  b o a r d  w e r e  a p p o i n t e d  

b y  t h e  G o v e r n o r ,  a n d  s e r v e d  a t  h i s  p l e a s u r e ;

(3) t h e  b o a r d  w a s  r e q u i r e d  t o  s u b m i t  c o m p r e h e n s i v e  

a n n u a l  r e p o r t s  t o  t h e  G o v e r n o r  a n d  l e g i s l a t u r e ;

(4) t h e  f i n a n c i a l  r e c o r d s  w e r e  t o  b e  a u d i t e d  a n n u a l l y  

b y  t h e  l e g i s l a t i v e  a u d i t o r ;  a n d

(5) t h e  s t a t e ' s  b a n k  e x a m i n e r  w a s  r e q u i r e d  t o  e x a m i n e  

t h e  c o r p o r a t i o n ' s  r e c o r d s  e a c h  y e a r .

A a d i t i o n a l l y , a l t h o u g h  t h e  c o u r t  d i d  n o t  m a k e  c l e a r  

w h a t  s i g n i f i c a n c e  t h i s  f a c t  h a d ,  i t  n o t e d  t h a t  t h e  c o r p o r a t i o n  

w a s  " t e m p o r a r y "  a n d  c o u l d  b e  d i s s o l v e d  b y  a m a j o r i t y  v o t e  o f  

t h e  b o a r d  s u b j e c t  t o  l e g i s l a t i v e  a p p r o v a l .

F o u r  y e a r s  l a t e r ,  t h e  c o u r t  r e v i e w e d  a  s i m i l a r  c h a l l e n g e  

t o  t h e  c o n s t i t u t i o n a l i t y  o f  t h e  A l a s k a  S t a t e  M o r t g a g e  A s s o c i a t i o n ;

i . e .  t h a t  i t  w a s  o n l y  a n o m x n a l  r a t h e r  t h a n  a l e g i t i m a t e  

• p a r t  o f  t h e  d e p a r t m e n t  o f  s t a t e  g o v e r n m e n t  i n  w h i c h  i t  h a d  

b e e n  p l a c e d .  W a l k e r  v. A l a s k a  S t a t e  M o r t g a g e  A s s o c i a t i o n ,

4 1 6  P . 2 d  2 4 5  ( A l a s k a  1 9 6 6 ) .  T h e  c o u r t ,  h o w e v e r ,  n o t e d  t h a t  

t h e  m o r t g a g e  a s s o c i a t i o n  l e g i s l a t i o n  c o n t a i n e d  m o s t  o f  t h e  

s a m e  f e a t u r e s  w h i c h  i t  h a d  c i t e d  i n  D e  A r m o n d  t o  s u p p o r t  i t s  

c o n c l u s i o n  t h a t  t h e  d e v e l o p m e n t  c o r p o r a t i o n  w a s  p r o p e r l y  

e s t a b l i s h e d  w i t h i n  a d e p a r t m e n t  o f  s t a t e  g o v e r n m e n t .  L i k e



t h e  d e v e l o p m e n t  c o r p o r a t i o n  i n  D e  A r m o n d ,  t h e  m o r t g a g e

a s s o c i a t i o n  m e m b e r s  w e r e  a p p o i n t e d  b y  t h e  G o v e r n o r  a n d  

s e r v e d  a t  h i s  p l e a s u r e .  T h e  c o m m i s s i o n e r  o f  C o m m e r c e  h a d  a 

p e r m a n e n t  s e a t  o n  t h e  b o a r d  o f  t h e  a s s o c i a t i o n .  A d d i t i o n a l l y ,  

t h e  c o u r t  n o t e d  t h a t  a s  f u r t h e r  e v i d e n c e  o f  g u b e r n a t o r i a l  

c o n t r o l ,  t h e  m o r t g a g e  a s s o c i a t i o n  w a s  r e q u i r e d  t o  s u b m i t  

d e t a i l e d  a n n u a l  r e p o r t s  t o  t h e  G o v e r n o r  a n d  l e g i s l a t u r e ,  t h e  

f i n a n c i a l  r e c o r d s  w e r e  s u b j e c t  t o  a n  a n n u a l  l e g i s l a t i v e  

a u d i t ,  a n d  c e r t i f i e d  c o p i e s  o f  t h e  m i n u t e s  o f  e v e r y  m e e t i n g  

o f  t h e  a s s o c i a t i o n  w e r e  r e q u i r e d  t o  b e  s e n t  t o  t h e  G o v e r n o r .

N e i t h e r  o f  t h e s e  d e c i s i o n s ,  u n f o r t u n a t e l y ,  p r o v i d e  a n y  

g u i d a n c e  o n  t h e  q u e s t i o n  o f  t h e  m i n i m u m  n u m b e r  o f  f a c t o r s  

t h a t  w i l l  b e  r e q u i r e d  i n  o r d e r  t o  m e e t  t h e  c o n s t i t u t i o n a l  

r e q u i r e m e n t s  o f  e x e c u t i v e  s u p e r v i s i o n  o r  c o n t r o l .  I n  b o t h  

c a s e s ,  h o w e v e r ,  t h e  c o u r t  s e e m e d  t o  e m p h a s i z e  t w o  f a c t o r s  

o v e r  a n d  a b o v e  a l l  t h e  o t h e r s .  T h e  f i r s t  w a s  t h a t  b o a r d  

m e m b e r s  s e r v e d  a t  t h e  p l e a s u r e  o r  t h e  G o v e r n o r .  T h e  s e c o n d  

w a s  t h a t  t h e  C o m m i s s i o n e r  o f  t h e  d e p a r t m e n t  w i t h i n  w h i c h  

t h e s e  i n d e p e n d e n t  e n t i t i e s  w e r e  l o c a t e d  s e r v e d  o n  t h e  b o a r d  

a n d  w a s  a f u l l  v o t i n g  m e m b e r .  T h e s e  t w o  f e a t u r e s  w e r e  

e m p h a s i z e d  b y  t h e  c o u r t  t o  d e m o n s t r a t e  t h a t  t h e  G o v e r n o r  

e x e r c i s e d  a t  l e a s t  p a r t i a l  c o n t r o l  o v e r  t h e  a c t i v i t i e s  o f  

t h e  b o a r d .  T h e  c o u r t ,  f o r  i n s t a n c e ,  n o t e d  t h a t  w h i l e  t h e  

c o m m i s s i o n e r  w a s  o n l y  a  s i n g l e  m e m b e r  o f  a m u l t i - m e m b e r  

b o a r d  h i s  p o s i t i o n  a s  a c a b i n e t  m e m b e r  w o u l d  g i v e  h i m
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s u b s t a n t i a l  i n f l u e n c e .  T h e  c o u r t  f u r t h e r  e m p h a s i z e d  t h a t

t h e  G o v e r n o r  w a s  i n  a  p o s i t ' o n  t o  . e x e r c i s e  i n f l u e n c e  o n  a n

o t h e r w i s e  i n d e p e n d e n t  b o a r d  t h r o u g h  t h e  f a c t  i f  t h e r e  w e r e  a

r e a l  d i s a g r e e m e n t  i n  p o l i c y ,  h e  c o u l d  e x e r t  c o n t r o l  o v e r  t h e

b o a r d  m e m b e r s  t h r o u g h  h i s  u l t i m a t e  p o w e r  t o  r e o v e  t h e m .  T h e

c o u r t ,  i n  W a l k e r , c i t e d  w i t h  a p p r o v a l  l a n g u a g e  f r o m  t h e

S u p e r i o r  C o u r t  d e c i s i o n  i n  t h e  c a s e  t o  t h i s  e f f e c t :

I f  t h e  G o v e r n o r  i s  d i s s a t i s f i e d  w i t h  t h e  
e x e c u t i v e  d i r e c t o r  i n  e i t h e r  h i s  c a p a c i t y  

a s  a m e m b e r  o f  t h e  A l a s k a  S t a t e  H o u s i n g  

A u t h o r i t y  o r  t h e  A l a s k a  S t a t e  M o r t g a g e  
A s s o c i a t i o n ,  h e  c a n  a s s e r t  h i s  a u t h o r i t y  

o v e r  t h e  b o a r d  m e m b e r s  t o  e f f e c t  t h e  

d i r e c t o r ' s  r e m o v a l ,  a n d  s h o u l d  t h e y  d i s ­
r e g a r d  h i s  w i s h e s ,  h i s  a l t e r n a t v ,Q is t o  

a p p o i n t  m e m b e r s  t o  t h e  b o a r d  w h o  w i l l  
a p p o i n t  a n  e x e c u t i v e  d i r e c t o r  s a t i s f a c t o r y  

t o  t h e  G o v e r n o r .

W a l k e r , a t  2 5 0  n . 1 9 .

A t  t h e  s a m e  t i m e ,  t h e  c o u r t  r e c o g n i z e d  t h a t  t h e r e  m a y  

b e  i m p o r t a n t  a n d  l e g i t i m a t e  r e a s o n s  f o r  t h e  l e g i s l a t u r e  to 

i n s u l a t e  a b o a r d  o r  a u t h o r i t y  f r o m  d i r e c t  g u b e r n a t o r i a l  i n ­

f l u e n c e  o v e r  p a r t i c u l a r  d e c i s i o n s .  I n  t h e  c o u r t s  w o r d s :

I t  is t r u e  t h a t  t h e  C o m m i s s i o n e r  o f  C o m m e r c  

c a n  n o t  d i c t a t e  t h e  d e c i s i o n s  o f  t h e  B o a r d .

N o r  c a n  a n y  o t h e r  s t a t e  o f f i c i a l  . . . .
I t  is q u i t e  a p p a r e n t  t h a t  t h e  l e g i s l a t u r e  

i n t e n d e d  t h e  b o a r d  t o  b e  f r e e  f r o m  o u t s i d e  

c o n t r o l  i n  m a k i n g  d e c i s i o n s  o n  p a r t i c u l a r  l o a n s .

D e  A r m o n d , a t  7 2 4  ( e m p h a s i s  a d d e d ) .

N o n e t h e l e s s ,  i t  is c l e a r  f r o m  t h e  d e c i s i o n s  t h a t  t h e r e

a r e  l i m i t s  t o  t h e  d e g r e e  o f  i n s u l a t i o n  t h a t  t h e  c o u r t  w i l l



I  ̂ < k ,.

tolerate and stil 1 n n h n T f l  t - h » a  r n n s t i f n f  1 r v n a l i f u  n - f  4-V i ot o l e r a t e  a n d  s t i l l  u p h o l d  t h e  c o n s t i t u t i o n a l i t y  o f  t h e  

p l a c e m e n t  o f  t h e  i n d e p e n d e n t  c o r p o r a t i o n  n o m i n a l l y  w i t h i n  a 

d e p a r t m e n t  o f  s t a t e  g o v e r n m e n t .

A c c o r d i n g l y ,  i t  i s  o u r  v i e w  t h a t  t o  i n s u r e  c o n s t i t u ­

t i o n a l i t y  o f  t h i s  b i l l  t h e  l e g i s l a t u r e  s h o u l d ,  a t  a n  a b s o l u t e  

m i n i m u m :

1 . c r e a t e  a n  i n d e p e n d e n t  a u t h o r i t y  w h i c h  i s  p a r t  o f  a n  

e n u m e r a t e d  d e p a r t m e n t  o f  s t a t e  g o v e r n m e n t ;

2 . p r o v i d e  t h a t  t h e  b o a r d  f o r  t h e  p u b l i c  c o r p o r a t i o n

o r  a u t h o r i t y  b e  c o m p r i s e d  o f  p e r s o n s  a p p o i n t e d  b y  t h e  G o v e r n o r

3 /
a n d  w h o  s e r v e  a t  h i s  p l e a s u r e ; —  a n d

3. t h a t  t h e  c o m m i s s i o n e r  o f  t h e  d e p a r t m e n t  i n  w h i c h  

t h e  a u t h o r i t y  i s  p l a c e d  s e r v e  a s  a  v o t i n g  m e m b e r  o f  t h e  

b o a r d .

3/  T h e r e  is a s e c o n d a r y ,  b u t  p e r h a p s  n o  l a s s  i m p o r t a n t ,  

r e a s o n  w h y  t h e  a p p o i n t e e s  t o  t h e  g o v e r n i n g  b o d y  o f  t h e  r a i l r o a d  

s h o u l d  s e r v e  a t  t h e  G o v e r n o r ' s  p l e a s u r e .  A s  a c o n s t i t u t i o n a l  

m a t t e r ,  t h e r e  i s  a s e r i o u s  q u e s t i o n  a s  to w h e t h e r  a n y  a p ­
p o i n t e e  o f  t h e  e x e c u t i v e  b r a n c h  w i t h  t h e  e x c e p t i o n  o f  t h o s e  
w h o  s e r v e  i n  r e g u l a t o r y  o r  q u a s i - j u d i c i a l  p o s i t i o n s  c a n  b e  

s u b j e c t  t o  a n y  o t h e r  r e s t r i c t i o n s  b u t  t h a t  t h e y  s e r v e  a t  
t h e  G o v e r n o r ' s  p l e a s u r e .  T h e  U . S .  S u p r e m e  C o u r t  h a s  i n ­

t e r p r e t e d  t h a t  u n d e r  t h e  f e d e r a l  c o n s t i t u t i o n ,  i f  a n  o f f i c e  
i s  " e x e c u t i v e "  i n  n a t u r e ,  l e g i s l a t i v e  e f f o r t s  t o  r e s t r i c t  

t h e  p r e s i d e n t ' s  p o w e r  t o  r e m o v e  a n  o f f i c i a l  a r e  i n v a l i d .
M y e r s  v. U n i t e d  S t a t e s , 2 7 2  U . S .  17 8 .  T h a t  o p i n i o n  h a s  b e e n  
m o d i f i e d  s l i g h t l y  i n  H u m p h r i e s  E x e c u t o r  v. U n i t e d  S t a t e s ,

2 3 5  U . S .  602 ,  a s  t h e  c o u r t  h e l d  t h a t  a  m e m b e r  o f  t h e  F e d e r a l  

T r a d e  C o m m i s s i o n  c o u l d  h a v e  h i s  t e r m  s e t  b y  C o n g r e s s  a n d  be 
i n s u l a t e d  f r o m  r e m o v a l  b y  t h e  p r e s i d e n t ,  b u t  t h e  c o u r t  w a s  

c l e a r  to l i m i t  i t s  o p i n i o n  t o  q u a s i - l e g i s l a t i v e  o r  j u d i c i a l  

a g e n c i e s ,  i . e .  t h o s e  t h a t  w e r e  a c t u a l l y  p a s s i n g  r e g u l a t i o n s  

o r  r e s o l v i n g  l e g a l  d i s p u t e s  a s  t h e i r  p r i m e  f u n c t i o n .  T h e  

R a i l r o a d  A u t h o r i t y  w o u l d  f a l l  i n  n e i t h e r  o f  t h e s e  c a t e g o r i e s ,  
b u t  w o u l d  b e  w i t h i n  a t r a d i t i o n a l  e x e c u t i v e  a g e n c y  s t r u c t u r e .

W e  r a i s e  t h i s  i s s u e  b e c a u s e  w e  c a n  b e  r e a s o n a b l y  s u r e  

t h a t  t h e  c o n t e n t  o f  t h i s  b i l l  w i l l  b e  l i t i g a t e d  i n  c h e  c o u r t s ,  

i f  t h e r e  is a n y  r e a s o n a b l e  b a s i s  to d o  so. T h e  a p p o i n t ­

m e n t  o f  c o m m i s s i o n e r s  t o  t h e  R a i l r o a d  A u t h o r i t y  w h o  s e r v e  
a t  t h e  G o v e r n o r ' s  p l e a s u r e  w o u l d  r e d u c e  t h e  p o s s i b i l i t y  o f  

l e g a l  a t t a c k  o n  y e t  a n o t h e r  b a s i s .
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I t  w o u l d  b e  a d v i s a b l e ,  a s  w e l l ,  t o  i n c l u d e  a t  l e a s t  

s o m e  o f  t h e  k i n d s  o f  p r o v i s i o n s  (s.uch a s  t h e  a n n u a l  r e p o r t s  

t o  t h e  G o v e r n o r  a n d  l e g i s l a t i v e  a u d i t s )  w h i c h  t h e  c o u r t  i n  

D e  A r m o n d  c i t e d  a s  s i g n i f i c a n t ,  a l t h o u g h  t h e s e  m a y  n o t  b e  

e s s e n t i a l .  B e y o n d  t h a t ,  t h e  l e g i s l a t u r e  m a y ,  i n  o u r  v i e w ,  

l i m i t  t h e  a p p l i c a t i o n  o f  a c t s  s u c h  a s  t h e  E x e c u t i v e  B u d g e t  

A c t ,  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  a n d  o t h e r s  w h i c h  i m p a c t  

m o s t  e x e c u t i v e  b r a n c h  a g e n c i e s ,  b u t  a r e  n o t ,  i n  o u r  v i e w ,  

c r i t i c a l  t o  u p h o l d i n g  t h e  c o n s t i t u t i o n a l i t y  o f  t h i s  p u b l i c  

c o r p o r a t i o n  s t r u c t u r e .

A M G / S A B / y w



GRDSS-3URKE O P I N I O N  K E Y  POINTS

1. S B  10 a n d  SB 352 b o t h  provide th a t  appointments m a d e  b y  Governor 

a n d  confirmed b y  legislature in joint session. Should a n  occaison 

arise, w h e n  the G overnor decides n o t  t o  submit a n ame o r  names for 

confirmation, the legislature w o u l d  ha v e  no legal right t o  insist he 

d o  so.

2. T h e  Railroad A u t h o r i t y  e stablished under SB 10 a n d  SB 352 does n ot 

fit the defintions for the h e a d  o f  a department nor quasi-judicial or 

regulc'cory agency. Under the constitution, the legislature has n o  

power t o  confirm executive appointments to t h e  Authority unless the 

legislature can add to the p o w e r s  o f  confirmation w h i c h  a re granted in 

the constitution. In Supreme Court's view, the po w e r  to appoint 

positions in the executive b r a n c h  is a  p c w e r  reserved for the 

Governor, except as the Constitution permits the Legislature to 

participate in the process t h r ough confirmation.

Therefore, t he first a n d  m o s t  obvious manner the legislature can 

obtain confirmation p a v e r  is t o  pass a  constitutional amendment to 

specifically authorize the legislature to confirm appointments to the 
Railroad Authority.

The second o p t i o n  w o u l d  b e  t o  c reate a n  entirely n e w  department of 

state government, headed b y  Railroad Authority. Constitutional 

problems w i t h  that if Railroad is to raise money for operations 

w i t h o u t  involving general credit state.

3. Question of extent to w h i c h  a public corporation m a y  b e  

established independently of the authority of the executive branch and 

vet be a p a r t  of that b r a n c h  o f  government. Alaska Constxtution 

requires all agencies o f  state govei m e n t  allocated w i t h i n  n o  more 

chat 20 principal departments. Onl y  exceptions are *or regulatory, 

quasi-judicial a n d  temporary agencies-which the Railroad Authority 

does no' fit into.

Believe the Alaska Supreme C o u r t  w o u l d  v i e w  the R ailroad A u thority as 

performing operational or executive function^. Ot h e r  than placing 

Authority in separate department, the only other option is to place 

governing b o d y  o r  authority w i t h i n  an e x i t i n g  department of state 

government.



Summarization: T h e  m a j o r  question p r e s e n t e d  is, W h a t  are the 

limit s-how m u c h  gubernatorial control is required t o  m a k e  an 

independent a u thority a  constitutionally v a l i d  p a r t  of state 

government?

In reviewing other cases decided b y  t h e  A l a s k a  Supreme Court, the 
Court cited the following factors to insure t he constitutionality of 

the plac e m e n t  of cin independent corporate e ntity w i t h i n  a  department 

in the executive branch:
(1) C o m missioner h a s  a  permanent seat on t he B o a r d  o f  Directors

(2) Board menbers appointed b y  Governor a n d  serve a t  his pleasure

(3) Bo a r d  required, to submit a nnual reports to Gove r n o r  a n d  

Legislature

(4) Financial records audited annually b y  legislative auditor

(5) State's b a n k  exam i n e r  required to examine Corporation's 

records each, ye a r

The Gross-Burke opinion's for insuring the constitutionality of the 

bill is that the legislature should:

(]) C r eate an independent authority w h i c h  is p a r t  of a department

in state government
(2) Board appointed by Gove r n o r  w h o  serve at h is pleasure

(3) Ccrrmissioner of department w h e r e  authority placed serves as 

voting m e m b e r  o f  board.



January 26, 1984

A l a s k a  R a i l r o a d  O p e r a t i n q  E n t i t y  
S h e f f i e l d  A d m i n i s t r a t i o n  - P o l i c y  S t a t e m e n t

T h e  A l a s k a  R a i l r o a d  is a f u n d a m e n t a l  l i n k  i n  A l a s k a ' s  o v e r a l l  

t r a n s p o r t a t i o n  s y s t e m .  E n s u r i n g  t h e  c o n t i n u a t i o n  a n d  d e v e l o p m e n t  

o f  t h i s  r a i l  s y s t e m  a s  A l a s k a ' s  t r a n s p o r t a t i o n  n e e d s  g r o w  s h o u l d  

h e  a m a j o r  p u b l i c  p o l i c y  o b j e c t i v e  i n  t h e  y e a r s  a h e a d .

A l o n q  w i t h  m o s t  A l a s k a n s ,  I s h a r e  t h i s  o b j e c t i v e .  I h o p e  t o  

s e e  t h e  A l a s k a  R a i l r o a d  p r o v i d e  t h e  m a x i m u m  b e n e f i t  t o  o u r  

r e s i d e n t s  w i t h  m i n i m u m  i n v o l v e m e n t  b y  S t a t e  g o v e r n m e n t  f o r  

r e g u l a t o r y  o v e r s i q h t  a n d  p u b l i c  f u n d i n q .

I s u p p o r t  t h e  d e v e l o p m e n t  o f  t h e  A l a s k a  R a i l r o a d  f r o m  i t s  

p r e s e n t  s t a t u s  o f  a f e d e r a l l y  o w n e d  a n d  o p e r a t e d  a g e n c y  t o  o n e  
w h i c h  is f u n d e d  a n d  o p e r a t e d  t o  t h e  m a x i m u m  e x t e n t  p o s s i b l e  b y  

t h e  p r i v a t e  s e c t o r  t h r o u g h  a p r i v a t e  c o m p a n y  m a n a g e m e n t  c o n t r a c t  

o r  s i m i l a r  f o r m  o f  l e a s e  a r r a n g e m e n t .  I b e l i e v e  i t  w i l l  t a k e  a 

p e r i o d  o f  t i m e  t o  r e a c h  t h i s  g o a l .  C o n s e q u e n t l y ,  it is i m p o r t a n t  

t h a t  a n v  l e g i s l a t i o n  p r o v i d e  a d e q u a t e  a n d  s p e c i f i c  p r o v i s i o n s  

m a n d a t i n g  t h a t  t h e s e  a l t e r n a t i v e s  b e  a d d r e s s e d .

I t  is i m p o r t a n t  t o  k e e p  in m i n d  o n e  e s s e n t i a l  f a c t :  a s  l o n g  a s

t h e  A l a s k a  R a i l r o a d  r e c e i v e s  p u b l i c  f u n d i n q ,  t h e r e  m u s t  b e  
c o m p a r a b l e  p u b l i c  o v e r s i q h t  a n d  a c c o u n t a b i l i t y  f o r  i t s  o p e r a t i o n  

a n d  m a n a g e m e n t .  I f  w e  a c c e p t  a n y t h i n g  l e s s ,  w e  w i l l  b e  s h i r k i n g  

o u r  r e s p o n s i b i l i t y  t o  a l l  A l a s k a n s  t o  p r u d e n t l y  a n d  p r o p e r l y  

m a n a g e  p u b l i c  f u n d s .

I c o m m e n d  t h e  m e m b e r s  o f  o u r  L e g i s l a t u r e  f o r  t h e  e x t e n s i v e  i n t e r ­

e s t  t h e y  h a v e  d e m o n s t r a t e d  in t h e  A l a s k a  R a i l r o a d  t r a n s f e r  

i s s u e .  i k n o w  t h a t  m a n v  l e g i s l a t o r s  h a v e  w o r k e d  h a r d  t o  d e v e l o p  

a c c e p t a b l e  t r a n s f e r  l e g i s l a t i o n  w h i c h  a d d r e s s e s  a w i d e  r a n g e  

o f  S t a t e  p o l i c y  c o n c e r n s  a n d  i n t e r e s t s  o v e r  t h e  p a s t  s e v e r a l  

y e a r s .  R a t h e r  t h a n  i n t r o d u c e  l e g i s l a t i o n  o f  m y  o w n ,  I l o o k  

f o r w a r d  t o  w o r k i n g  w i t h  t h e  l e g i s l a t i o n  a l r e a d y  in p r e p a r a t i o n  
p r o v i d e d  t h a t  it is c o n s i s t e n t  w i t h  m y  f o l l o w i n g  b a s i c  p o l i c y  

c o n s i d e r a t i o n s :

(1) R a i l r o a d  o p e r a t i o n s  s h o u l d  b e  i n s u l a t e d  f r o m  p o l i t i c a l  

i n t e r f e r e n c e  b u t  r e m a i n  r e s p o n s i v e  t o  t h e  p u b l i c  i n t e r ­
e s t .  T h e  p u b l i c  e n t i t v  s e l e c t e d  s h o u l d  b e  o n e  b e s t  

a b l e  t o  a c c o m p l i s h  t h i s  a o a l .

(2) T h e  r a i l r o a d  e n t i t v  s h o u l d  b e  c o n s t i t u t e d  s o  t h a t  it 

h a s  b r o a d  l a t i t u d e  i n  i t s  o p e r a t i o n  a n d  f i n a n c i n g  

s u b j e c t  t o  p u b l i c  i n t e r e s t  s a f e g u a r d s  i n  e x i s t i n g  

s t a t e  l a w ,  i n c l u d i n g  t h e  E x e c u t i v e  B u d g e t  A c t ,  F i s c a l  
P r o c e d u r e s  A c t ,  a n d  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t .

I r e a l i z e  t h a t  c e r t a i n  s e c t i o n s  o f  t h e s e  l a w s  m a v  

n o t  b e  e n t i r e l v  a p p l i c a b l e ,  a n d  t h e r e f o r e  l i m i t e d  

e x e m p t i o n s  m a y  b e  n e c e s s a r y .  . .



(3) A l l  r e v e n u e s  a e n e r a t e d  b y  t h e  r a i l r o a d  s h o u l d  o n l y  b e

e x p e n d e d  f o r  r a i l r o a d  a n d  r e l a t e d  p u r p o s e s .

(4) T h e  r a i l r o a d  s h o u l d  b e  a b l e  t o  i n c u r  b o n d e d  i n d e b t e d ­

n e s s  t o  a n  e x t e n t  c o n s i s t e n t  w i t h  i t s  a b i l i t y  t o  

r e p a y  t h e  i n d e b t e d n e s s  f r o m  i t s  o w n  r e v e n u e s .

(5) T h e  r a i l r o a d  s h o u l d  h o l d  t i t l e  t o  t h e  s u r f a c e  e s t a t e

o f  a l l  l a n d s  r e c e i v e d  i n  t h e  p u r c h a s e  a n d  e n j o y

a c c e s s  t o  s u b s u r f a c e  m a t e r i a l  n e c e s s a r y  f o r  a c t u a l  

r a i l  o p e r a t i o n s .  S p e c i f i c  a r r a n q e m e n t s  s h o u l d  b e  

i n c l u d e d  t o  e n s u r e  c o n s i s t e n c y  w i t h  g e n e r a l  s t a t e  l a n d  

p o l i c i e s ,  a n d  t o  p r o v i d e  t h a t  s a l e  o f  r e a l  p r o p e r t y  

c a n n o t  o c c u r  w i t h o u t  t h e  a p p r o v a l  o f  t h e  D e p a r t m e n t

o f  N a t u r a l  R e s o u r c e s .

(6 ) T o  m i n i m i z e  t h e  S t a t e ' s  e x p o s u r e  t o  r a i l r o a d  l i a ­

b i l i t i e s  a n d  t o  l o w e r  a d m i n i s t r a t i v e  c o s t s ,  t h e  

r a i l r o a d  s h o u l d  t a k e  a d v a n t a a e  o f  t h e  e c o n o m i e s  o f  

s c a l e  a f f o r d e d  b v  p a r t i c i p a t i o n  i n  t h e  S t a t e ' s  i n s u r ­

a n c e  a n d  r i s k  m a n a a e m e n t  p l a n s .  T h e  D e p a r t m e n t  o f  
A d m i n i s t r a t i o n  s h o u l d  h a v e  p r i m a r y  r e s p o n s i b i l i t y

f o r  t-he n e q o t i a t i o n  o f  c o l l e c t i v e  b a r a a i n i n q  a q r e e m e n t s  

w i t h  r a i l r o a d  e m p l o y e e s .

(7) T h e  r a i l r o a d  s h o u l d  p r e p a r e  a n d  i m p l e m e n t  o p e r a t i n q  

a n d  c a p i t a l  p l a n s ,  a n d  e x p l o r e  l o n q - r a n c e  e x p a n s i o n  

n e e d s .  N o  l a t e r  t h a n  t h r e e  v e a r s  a f t e r  a c q u i s i t i o n ,  

t h e  r a i l r o a d  m u s t  p r e p a r e  a r e p o r t  f o r  t h e  G o v e r n o r  

a n d  t h e  L e q i s l a t u r e  r e c o m m e n d i n q  a m e t h o d  f o r  o b t a i n  

i n q  p r i v a t e  s e c t o r  p a r t  tu-ipr t i o n  i n  r a i l r o a d  o p e r a t i o n s .



C O M M O N W E A L T H  N O R T H  R E C O M M E N D A T I O N S  

R i c h a r d  F. B a r n e s

' RECO M M ENDAT IO NS FO R  TH E ? ; f  d • , v  - ■  ■ i l l  ?A L A S K A  R A ILR O A D  CORPORATION ' ’  ̂ "  'V *  ' ^

The corporation should have full control over the surface and 
subsurface railroad lands.

Hie purchase of the Alaska Railroad is often referred to as 
"a teal estate deal” because of the value of land included 
in tho transfer package.

Seme private leaseholders and municipal governments with 
railroad-owned waterfronts or city centers would like to 
see the land transferred to themselves, lhe corporation, 
as a nutter of policy, slvould not sell revenue producing 
property because it is in the interest of the entire state 
that the railroad hold these properties for its own needs.

The corporation and its union enployees should cooperate in 
modernizing existing labor agreements during tho two-year 
transitional period mandated in tho federal transfer 
legislation.

Particular attention should bo given to any archaic work 
rulc.3 tliat inhibit efficiency, lhe goal should bo to 
increase productivity rather than diminish compensation to 
enployees.

Efficient utilization of railroad enployees is essential 
for a sclf-sufficicr.c operation.

The con»rai ion should lot be mandated to propose or conduct 
feasibility studios for cross-country track extensions or sale 
of the railroad.

Major rail extensions and sale issues are not operating 
issues. The mission of tl)e railroad corporation should bo 
closely focused on nutters that affect economies and ser­
vice to tihippers nnd passengers on existing routes. Fea­

sibility studies are expensive, require extensive staff 
time, and could drain the limited funds of tho railroad.

Extensions and sale proposals have broad policy implica­
tions that can best be considered by the executive and 
legislative branches of state government or private enti­
ties.

Passenger operations should bo modified to take advantage of 
revenue opportunities and re-evaluate uneconomic services; a 
system should be devised to accurately identify [passenger ser­
vice costs.

Just as land leasing by tlio railroad is projected to bo 
profitable, passenger service will lixely renuin a loss 
operation if all related cxjponses nnd capital costs arc 
considered. Tto control these costs, however, it is impor­
tant to account for them accurately.

Reliable cost information is crucial in considering service 
levels, pricing issues, and capital expenditure decisions.

The Board of Directors of the Alaska Rai.lro.ad Corporation should 
consist of five to seven voting members representing tho inter­
est of the entire [public; no board member slxpuld be appointed to 
represent a special interest.

Directors should bo chosen for their professional judgment 
rather than their representations of special intoror;s or 
hone town. Similarly, non-voting membership is inappro­
priate.

Board members should bo limited to two five-year conns of 
service and with staggered terms to mix continuity of 
experience with new ideas.
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T O : A l l  M e m b e r s

S e n a t e  T r a n s p o r t a , . i o n  C o m m i t t e e  

H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e

F R O M S e n a t o r  J a n  F a

S U B J E C T : K o w  o t h e r  State^-oynkid rail'ro- d s  a r e  

o p e r a t e d  1/

N O T E : T h e  f o l l o w i n g  n o t e s  w e r e  g a t h e r e d  b y  m y  

s t a f f  a b o u t  h o w  r a i l r o a d s  i n  o t h e r  s t a t e s  

a r e  r u n .  I t h o u g h t  i t  m i g h t  b e  i n t e r e s t i n g  

t o  y o u .

S O U T H  DAKC'.A

T h e r e  a r e  4 3 3  m i l e s  o f  c o r e  t r a c k  in S D  t h a t  a r e  i n  o p e r a t i o n .  

T h e  s t a t e  o w n s  m o r e  m i l e a g e  t h a t  i s  n o t  i n  u s e .  T h e r e  a r e  a l s o  

3 1 6  m i l e s  o f  m a i n  l i n e  t r a c k  t h a t  i s  p a r t  o f  t h e  .line r u n n i n g  

t o  t h e  w e s t  c o a s t .  T h e  s t a t e  o w n s  t h e  t r a c k  a n d  c o n t r a c t s  o u t  

t h e  o p e r a t i o n .  T h e r e  i s  n o  a n n u a l  a p p r o p r i a t i o n  o r  s u b s i d y  

f r o m  t h e  L e g i s l a t u r e .  T h e r e  i s  n o  r e p o r t  r e q u i r e d  t o  t h e  

L e g i s l a t u r e .  T h e  o p e r a t o r ( B u r l i n g t o n  N o r t h e r n  RR) i s  r e s p o n s i ­

b l e  f o r  a l l  f a c e t s  o f  r u n n i n g  t h e  r a i l r o a d .  Tl 3 S t a t e  p u r ­

c h a s e d  t h e  t r a c k  f o r  $ 1 8  m i l l i o n  w i t h  m o n e y  r a i s e d  b y  a s p e c i a l  

d e d i c a t e d  s a l e s  t a x .  T h e  s t a t e  p r o v i d e d  t h e  m o n e y  f o r  t h e  

o r i g i n a l  r e h a b i l i t a t i o n  f r o m  a  f e d e r a l  p r o g r a m  f o r  t h e  r e h a ­

b i l i t a t i o n  o f  r a i l r o a d s .  B u r l i n g t o n  N o r t h e r n  r u n s  t h e  r a i l r o a d  

a s  p a r t  o f  t h e i r  o w n  s y s t e m  a n d  i s  r u n  o n  a s c h e d u l e  t h a t  

t r a f f i c  d e m a n d s .  T h e  s t a t e  g e t s  n o  p e r c e n t a g e  o f  t h e  p r o f i t s  

a n d  i s  n o t  l i a b l e  f o r  a n y  o f  t h e  d e b t  o f  t h e  R R .  T h e i r  o n l y  

i n t e r e s t  i s  i n  h a v i n g  t h e  r a i l r o a d  o p e r a t e d  t o  p r o v i d e  t h e  
s e r v i c e  n e e d e d  b y  t h e  s h i p p e r s .

I n f o r m a t i o n  p r o v i d e d  b y  C h r i s  R a n d a l l  D e p u t y  S e c r e t a r y  o f  t h e  
D e p a r t m e n t  o f  T r a n s p o r t a t i o n  6 0 5 - 7 7 3 - 3 2 6 5 .

I n  V e r m o n t  t h e  s t a t e  o w n s  t h o  t r a c k  a n d  t h e  R O W .  T h e y  l e a s e  i t  

t o  a n  o p e r a t o r  a n d  t h e  s t a t e  r e c e i v e s  a p e r c e n t a g e  o f  t h e  g r o s s  

p r o f i t s  b a s e d  o n  a c o m p l i c a t e d  f o r m u l a .  T h e  s t a t e  o w n s  4 r a i l

V E R M O N T



l i n e s .  O n l y  o n e  i s  o p e r a t e d  a t  a d e f i c i t .  T h e  s t a t e  w i l l  

s u b s i d i z e  i t  o n l y  i f  i t  c a n  b e  s h o w n  t h a t  i t  i s  i n  t h e  b e s t  

i n t e r e s t s  o f  t h e  p u b l i c  t o  d o  so. L a s t  y e a r  t h e  s u b s i d i e s  

a m o u n t e d  t o  $ 2 0 0 , 0 0 0 .  T h e r e  a r e  a b o u t  3 0 0  m i l e s  o f  t r a c k  a n d  

t h e  m o n e y  w a s  r a i s e d  t o  p u r c h a s e  t h e  r a i l r o a d  w i t h  a s p e c i a l  

b o n d  i s s u e .  T h e  o p e r a t o r  h a s  b a s i c a l l y  p a i d  t h e  s t a t e  b a c k  f o r  

t h e  p u r c h a s e  p r i c e  t h r o u g h  l e a s e  p a y m e n t s .  T h e r e  i s  a n  a n n u a l  

r e p o r t  r e q u i r e d  t o  b e  s u b m i t t e d  t o  t h e  D e p t ,  a n d  i s  a v a i l a b l e  
t o  t h e  L e g i s l a t u r e  u p o n  r e q u e s t .

N E W  Y O R K

T h e  s t a t e  b o u g h t  t h e  L o n g  I s l a n d  R a i l r o a d  in t h e  1 9 6 0 s  a n d  o u t  

i t  u n d e r  t h e  j u r i s d i c t i o n  o f  t h e  M e t r o p o l i t a n  T r a n s p o r t a t i o n  

A u t h o r i t y .  T h e  s t a t e  a l s o  o w n s  a 1 0 0  m i l e  b r a n c h  l i n e  t h a t  i t  

o p e r a t e s  f r o m  U t i c a  t o  L a k e  P l a c i d .  T h e  r e v e n u e s  d o  n o t  f i n a n c e  

t h e  s e r v i c e  a n d  m o n e y  i s  a p p r o p r i a t e d  e a c h  y e a r  f o r m  t h e  

L e g i s l a t u r e . ,  T h e  r a i l r o a d  w o r k e r s  a r e  e m p l o y e e s  o f  t h e  L o n g  

I s l a n d  R a i l r o a d .

I n f o r m a t i o n  o b t a i n e d  f r o m  J o h n  C o n n o r  5 1 0 - 4 5 7 - 2 3 2 0 .

G E O R G I A

G e o r g i a  o w n s  1 5 0  m i l e s  o f  m a i n l i n e  t r a c k .  T h e  t r a c k  w a s  b u i l t  

1 2 5  y e a r s  a g o  b y  t h e  s t a t e .  T h e  o v e r s i g h t  i s  b y  t h e  3 t a t e  

P r o p e r t i e s  C o m m i s s i o n - t h e y  a l s o  o v e r s e e  o t h e r  s t a t e  p r o p e r t i e s .  

G e o r g i a  l e a s e s  t h e  o p e r a t i o n  o f  t h e  r a i l r o a d  t o  t h e  C S X  C o r p o ­

r a t i o n .  T h e y  a r e  r e q u i r e d  t o  s u b m i t  a n  a n n u a l  r e p o r t  t o  t h e  

L e g i s l a t u r e .  T h e  s t a t e  g e t s  a  p e r c e n t a g e  o f  t h e  g r o s s  p r o f i t s  

o f  t h e  r a i l r o a d .  L a s t  y e a r  t h i s  a m o u n t e d  t o  $ 3 ^  m i l l i o n  

d o l l a r s .  T h e  r a i l r o a d  h a s  a n  o b l i g a t i o n  t o  m a i n t a i n  t h e  

r a i l r o a d  t o  t h e  s t a n d a r d s  r e q u i r e d  o f  a c l a s s  I V  r a i l r o a d .  T h e  

c o n t r a c t  w a s  n e g o t i a t e d  i n  t h e  1 9 6 0 s  a n d  w i l l  b e  r e n e g o t i a t e d  

i n  1 9 9 2 .  T h e  r a i l r o a d  w o r k e r s  a r e  e m p l o y e e s  o f  S e a b o a r d  

R a i l r o a d .

I n f o r m a t i o n  p r o v i d e d  b y  J i m  S t a t i o n .  

W I S C O N S I N

T h e  s t a t e  p u r c h a s e d  t h e  b r a n c h  l i n e s  f r o m  o t h e r  m a j o r  r a i l ­
r o a d s .  T h e  s t a t e  r e t a i n s  o w n e r s h i p  o f  t h e  l i n e  a n d  p r o v i d e s  t o  

t h e  ( p e r a t o r  8 0 %  o f  t h e  v a l u e  o f  t h e  t r a c k .  T w e n t y  p e r c e n t  

c o m e s  f r o m  o t h e r  s o u r c e s .  T h e  r a i l r o a d  i s  o n  i t s  o w n  f i n a n ­

c i a l l y  a n d  n o t h i n g  c o m e s  b a c k  t o  t h e  s t a t e .  T h e  r a i l r o a d  p a y s  

v e r y  l i t t l e  i n  ta>:es a n d  t h e  s t a t e  d o e s  n o t  s u b s i d i z e  t h e  

'.lroad o r  c o v e r  a n y  d e f i c i t s .  T h e  L e g i s l a t u r e  f e l t  t h a t  

i b s i d i e s  w o u l d  n o t  s o l v e  a n y  p r o b l e m s ,  b u t  o n l y  p e r p e t u a t e  t h e  

, u r r e n t  p r o b l e m s .  T h o  W i s c o n s i n  C o n s t i t u t i o n  p r o h i b i t s  ti.j 

s t a t e  f r o m  r u n n i n g  a r a i l r o a d .  T h e r e  a r e  5 0 0  m i l e s  o f  t r a c k .  

T h e  o v e r s i g h t  i s s u e  i s  v e r y  s e n s i t i v e  p o l i t i c a l l y  r i g h t  n o w .  

T h e r e  i s  a d i s p u t e  n o w  a b o u t  h o w  m u c h  a c c e s s  t h e  s t a t e  s h o u l d  

h a v e  t o  t h e  r e c o r d s  o f  t h e  r a i l r o a d .  W h e n  t h e  s t a t e  b o u g h t  t h e



r a i l r o a d ,  t h e y  p u r c h a s e d  t h e  l a n d  a n d  t h e  t r a c k  b u t  n o t  t h e  

l a b o r  a g r e e m e n t .

I n f o r m a t i o n  p r o v i d e d  b y  K e i t h  P l a s t e r e r  a t  6 0 8 - 2 6 7 - 7 3 4 7 .  

S u g g e s t e d  w e  t a l k  t o  t h e  C i t y  o f  B e l f a s t  M a i n e  2 0 7 - 3 3 8 - 2 3 3 0  

a n d  t h e  C i t y  o f  P i n e v i l l e ,  O r e g o n  5 0 3 - 4 4 7 - 6 2 5 1 .

A l s o  s u g g e s t e d  w e  r e a d  S m a l l  R a i l r o a d s  p u t  o u t  b y  t h e  A s s o ­

c i a t i o n  o f  A m e r i c a n  R a i l r o a d s  1 2 2 0  L  s t r e e t  N . W .  W a s h i n g t o n  

D . C .  2 0 0 3 6 .  2 0 2 - 3 3 5 - 9 1 0 0 .  $ 2 0 . 0 0

a n d  S t a r t i n g  a  S h o r t l i n e  b y  t h e  A m e r i c a n  A s s o c i a t i o n  o f  

S h o r t l i n e  R a i l r o a d s  2 0 0 0  M a s s a c h u s e t t s  A v e .  N . W .  2 0 0 3 6  2 0 2  

7 8 5 - 2 2 5 0 .

a n d  B r i t i s h  C o l u m b i a - a  R a i l r o a d  D e r a i l e d  b y  t h e  U n i v e r s i t y  o f  

B . C .  P r e s s

W E S T  V I R G I N I A

T h e  s t a t e  o w n s  a n d  o p e r a t e s  51 m i l e s  o f  s h o r t l i n e .  T h e  s t a t e  

o w n s  t h e  R O W ,  t r a c k ,  a n d  r o l l i n g  s t o c k .  I n  1 9 7 8  w h e n  t h e  

r a ’l r o a d  w a s  a b a n d o n e d ,  t h e  s t a t e  l o o k e d  a t  t h r e e  o p t i o n s  f o r  

r u n n i n g  t h e  r a i l r o a d  a n d  d e c i d e d  t h a t  r u n n i n g  i t  t h e m s e l v e s  

w o u l d  b e  t h e  m o s t  c o s t  e f f e c t i v e  w a y .  T h e  s t a t e  s e c u r e d  

l o c o m o t i v e s  a n d  e n g i n e s  f r o m  g o v e r n m e n t  s u r p l u s .  T h e  e m p l o y e e s  

o f  t h e  s t a t e  anc; a r e  n o n - u n i o n  b e c a u s e  s t a t e  e m p l o y e e s  a r e  n o t  

o r g a n i z e d  u n d e r  s t a t e  lav;. T h e y  a r e  n o w  i n  t h e  p r o c e s s  o f  

p u t t i n g  t h e  e m p l o y e e s  u n d e r  s t a t e  c i v i l  s e r v i c e  s y s t e m .  T h e

r a i l r o a d  i s  a s t a t e  a g e n c y  a n d  is s u b j e c t  t o  s t a t e  l a w .  T h e y

m u s t  g o  t h r o u g h  t h e  D e p a r t m e n t  o f  F i n a n c e  a n d  A d m i n . i s t r a t . i u  i

f o r  a l l  p u r c h a s i n g  a n d  p a y m e n t  o f  b i l l s .  E v e r y  p u r c h a s e  o v e r

$ 2 0 0 , 0 0 0  g o e s  t h r o u g h  a  b i d d i n g  p r o c e d u r e .  E v e r y  i t e m  l e s s  

t h a n  $ 2 0 0 , 0 0 0  m u s t  b o  p u r c h a s e d  f r o m  a l i s t  o f  a p p r o v e d  v e n ­

d o r s .  T h i s  c a u s e s  a l o t  o f  p a p e r w o r k  a n d  d e l a y .  T h e  r a i l r o a d  

is f o r c e d  t o  a n t i c i p a t e  t h e  t i m e  l a g .  T h e i r  b u d g e t  m u s t  b e  

a p p r o v e d  b y  t h e  L e g i s l a t u r e .  F o r  F Y  85 t h e y  r e q u e s t e d  $ 8 1 2 , 3 7 9  

f r o m  t h e  L e g i s l a t u r e  a n d  a n t i c i p a t e  r e v e n u e s  o f  $ 3 1 5 , 0 0 0 .  T h e  

W. V i r g i n i a  M a i n t e n a n c e  A u t h o r i t y  k e e p s  a l l  r e v e n u e s ( t h a t  i s  

t h e y  a r e  n o t  r e t u r n e d  t o  t h e  g e n e r a l  f u n d ) . T h e  r a i l r o a d  h a s  

30 e m p l o y e e s .  T h e  r a i l r o a d  h a s  t h e  a u t h o r i t y  t o  i s s u e  t h e i r  

o w n  b o n d s  b u t  t h e y  h a v e  n e v e r  d o n e  s o .  T h e  f o r m e r  e x e c u t i v e  

d i r e c t o r ,  J o h n  K i . l l o r a n ,  i s  n o w  t h e  D i r e c t o r  o f  S t r a t e g i c  

P l a n n i n g  f o r  t h e  A l a s k a  R a i l r o a d .  T h e  p e o p l e  w h o  w e r e  i n v o l v e d  

w i t h  t h e  r a i l r o a d  i n  1 9 7 8  n o w  r e g r e t  t h e i r  d e c i s i o n  t o  h a v e  t h e  

r a i l r o a d  r u n  b y  t h e  s t a t e .  T h e y  f e e l  t h e  r a i l r o a d  is f o r c e  t o  

c o m p e t e  w i t h  o t h e r  r a i l r o a d s  y e t  is h a m s t r u n g  b e c a u s e  t h e y  a r e  

f o r c e d  t o  c o m p l y  w i t h  s t a t e  l a w s .  T h e  b u d g e t  i s  o v e r i n f l a t e d  

a n d  t h e r e  a r e  t o o  m a n y  e m p l o y e e s .  T h e r e  a r e  t r y i n g  t o  r e d u c e  

t h e  n u m b e r  b y  a t t r i t i o n .

I n f o r m a t i o n  p r o v i d e d  b y  D o n a l d  J. B a k e r ,  J r .  E x e c u t i v e  D i r e c t o r  

o f  t h e  W e s t  V i r g i n i a  M a i n t e n a n c e  A u t h o r i t y  a t  3 0 4 - 5 3 8 - 2 3 0 5 .

M I C H I G A N



C u r r e n t l y ,  t h e  s t a t e  o w n s  t h e  r i g h t  o f  w a y  f o r  8 7 9  m i l e s  o f  
t r a c k  h o w e v e r ,  o n l y  6 7 0  m i l e s  a r e  c u r r e n t l y  b e i n g  u s e d .  T h e  

s t a t e  h o l d s  t i t l e  t o  t h e  l a n d  b u t  l e a s e s  o u t  t h e  o p e r a t i o n  o f  

t h e  r a i l r o a d  t o  t h e  p r i v a t e  s e c t o r ,  t h e r e f o r e ,  n o n e  o f  t h e  

w o r k e r s  a r e  c o n s i d e r e d  e m p l o y e e s  o f  t h e  s t a t e .  A l l  t h e  s y s t e m s  

s e r v e  m a i n l y  r u r a l  a r e a s  a n d  w e r e  t a k e n  o v e r  b y  t h e  s t a t e  

b e c a u s e  e a c h  w a s  i n  i m m i n e n t  d a n g e r  o f  b a n k r u p t c y .  T h e y  a r e  

m a n a g e d  b y  t h e  M i c h i g a n  D e p t ,  o f  T r a n s p o r t a t i o n ,  P a i l  F r e i g h t  

D i v i s i o n .  T h e y  w e r e  p u r c h a s e d  b y  t h e  s a l e  o f  b o n d s  t h a t  w e r e  

f i n a n c e d  f r o m  d e d i c a t e d  f u n d s .  I n  M i c h i g a n ,  t h e r e  i s  a 1 3 0  p e r  

g a l l o n  g a s  t a x  l e v i e d  a n d  m a s s  t r a n s i t / r a i l r o a d s  r e c e i v e  a 

p o r t i o n  o f  t h a t  i n c o m e .  T h e  f i r s t  r a i l  s y s c e m  w a s  p u r c h a s e d  i n  

1 9 7 6  f o r  $ 1 1 . 9  m i l l i o n  a n d  a t  t h e  t i m e ,  t h e  L e g i s l a t u r e  

c o n s i d e r e d  s e t t i n g  u p  a  s e p a r a t e  a g e n c y  t h a t  w o u l d  o w n  a n d  

o p e r a t e  t h e  r a i l r o a d .  T h i s  w a s  o p p o s e d  b y  t h e  C h a m b e r  o f  

C o m m e r c e  b e c a u s e  t h e y  f e l t  i t  w a s  a k i n  t o  n a t i o n a l i z a t i o n  o f  

t h e  r a i l s .  A f t e r  a l o n g  b a t t l e ,  t h e  L e g i s l a t u r e  o p t e d  t o  p u t  

t h e  s y s t e m  u n d e r  t h e i r  D O T  a n d  l e a s e  o u t  t h e  o p e r a t i o n .  T h e  

s t a t e  h a s  b e e n  s u b s i d i z i n g  e a c h  o f  t h e  s y s t e m s  b u t  t h a t  

f i n a n c i a l  a s s i s t a n c e  i s  b e i n g  r e d u c e d  e v e r y  y e a r  a n d  w i l l  b e  

c o m p l e t e l y  e l i m i n a t e d  b y  S e p t e m b e r  o f  8 5 .

T h i s  i n f o r m a t i o n  w a s  o b t a i n e d  f r o m  D o n  R i e l  (517) 3 7 3 - 6 4 9 4 .  

A L A B A M A

T h e r e  a r e  7 5  m i l e s  o f  t r a c k  i n  a n d  a r o u n d  t h e  M o b i l e  a r e a  w h i c h  

s e r v e  t h e  p o r t .  T h e  r a i l r o a d  w a s  b u i l t  j.n 1 9 3 9  b y  t h e  A r m y  

C o r p s  o f  E n g i n e e r s  a n d  t a k e n  o v e r  b y  t h e  s t a t e  s h o r t l y  

t h e r e a f t e r .  I t  h a s  o n l y  e m p l o y e e s  w h o  w o r k  f o r  t h e  S t a t e  o f  

A l a b a m a .  T h e  s y s t e m  i s  r a n  b y  t h e  P o r t  A u t h o r i t y ,  D o c k s  D e p t ,  

a n d  a c c o r d i n g  t o  t h e  d i r e c t o r ,  " i t ' s  n o t  a v e r y  b i g  d e a l .  
U s u a l l y  o n l y  r u n s  o n c e  a d a y ,  c a r r y i n g  s o m e  c a r g o  f r o m  t h e  p o r t  

i n t o  t o w n . "  I t  p a y s  f o r  i t s  o w n  w a y ,  i e. t h e i r  i s  n o  s t a t e  
s u b s i d y .

N E W  H A M P S H I R E

T h e  s t a t e  o w n s  t h e  r i g h t  o f  w a y  f o r  2 s y s t e m s ,  o n e  w h i c h  i s  72 

m i l e s  l o n g  a n d  t h e  o t h e r  w h i c h  i s  2 3  m i l e s  l o n g .  T h e  l a r g e r  

o n e  s e r v e s  a s a w m i l l  a n d  t h e  o t h e r  a f u r n i t u r e  f a c t o r y .  B o t h  

w e r e  g o i n g  b a n k r u p t  b u t  t h e  s t a t e  s t e p p e d  i n  a n d  p u r c h a s e d  b o t h  

t o  e n s u r e  t h a t  t h e  s a w m i l l  a n d  f u r n i t u r e  f a c t o r y  w o u l d  r e m a i n  

o p e n .  T h e  s t a t e  o w n s  t h t  l o c o m o t i v e s  b u t  n o n e  o f  t h e  o t h e r  

r o l l i n g  s t o c k .  T h e y  a l s o  l e a s e  o a t  t h e  o p e r a t i o n  t o  t h e  

p r i v a t e  s e c t o r  s o  t h e  e m p l o y e e s  d o  n o t  w o r k  f o r  t h e  s t a t e .  

O r i g i n a l l y ,  t h e  s t a t e  c r e a t e d  a s e p a r a t e  a g e n c y  t o  a d m i n i s t e r  

t h e  r a i l r o a d  b u t  t h e y  e n c o u n t e r e d  m a n y  p r o b l e m s  i e .  n o  c o n t r o l  

s o  b o t h  s y s t e m s  a r e  n o w  a d m i n i s t e r e d  b y  t h e  H i g h w a y  D e p a r t m e n t .



Bette:

H e r e  a r e  q uestions regarding the C o o k  Inlet Amendments. Please call when 

y o u  hav e  h a d  a cliance t o  look t h e m  ove r  in relation t o  the cop y  o f  the 

actual amendments. I c a n  give y o u  some of the answers. I hav e  u s e d  

p a g e  numbers for e a s i e r  understanding. Some general carmants should be 
m a d e  a t  t h e  b e g i n n i n g  o f  the call:

o  l h e  amendments, if they are clarifying language, o w e  sure confus­

ing I F r o m  o n e  v e r s i o n  t o  the next, citations do n o t  m a t c h u p  a n d  I am 

c o n c e r n e d  that a  section means two different things in d i fferent areas, 

(there a re several sections t o  get into later)

o  I a m  con c e r n e d  t h a t  this language is expanding and m a k i n g  substan­

tive  changes t o  e i t h e r  t he lands b i l l  a nd/or t o  the C o o k  Inlet Agree­

ment. I realize t h a t  some of these a r e  outside our focus o n  the rail­

roa d  issue, b u t  as a  state representative, a n d  as th e y  appear o n  the 

r ail r o a d  transfer bill, I feel responsible t o  understand their content, 
(are there substantive changes?)

o  It has been the states position, as I understand it t o  allow

t e chnical amendments t h a t  do n ot m a k e  substantive changes b u t  this 

latest set appears to g o  far beyond that, (any comments?)

Q u estions

1. W h a t  has be e n  the Departments involvement in these amendments?

2. W h a t  is the Departments current responsibility in them?

3, W h a t  are the general effects of these amendments to t he Railroad 

T ransfer? (we w i l l  go into m o r e  detail later w i t h  specifics)

4. D o  these amendments alter or e x p e n d  either state o r  federal obliga­

tions  to Coo k  Inlet N ative Corporation, (could they set a  precedent for 

o t h e r  regional corporations) Is there a ny e f f e c t  to V i l l a g e  Corporations

5. Cor,ment: I see p a r t  of the p r o b l e m  in Washington D.C. is these 

a mendments open u p  the lands bill, (ANILCA) o r  ANSCA. Isn't this a real 

d a n g e r  to the transfer question w i t h  congress. Would n ' t  it be easier 

for Sen. Stevens to deal w i t h  this elsewhere. I think the stc.te should 

strongly ur g e  h i m  to n o t  cloud the transfer w i t h  this.

6 . A r e  these amendments, dated A u g u s t  17, 1982, t he final offering?

A r e  they complete? and b y  that I m e a n  if these go in to S. 1500 wil l  the 
ex.u ting language come out?



7. I n  y o u r  opinion, w h a t  w i l l  Stevens d o  if the state issues a state­

m e n t  o f  strong opposition t o  these amendments" (with the timeline for 

t h e  b i l l  t o  come b e f o r e  t he Senate, w e  h a d  b e t t e r  make our determination 

v e r y  s o o n ! !!)

8 . W h a t  process, if any, a re altered f r c m  existing lands legislation, 

o r  t h e  f ~ ^ k  Inlet A g r e e m e n t  such as in o r  o u t  of region selection 

a b i l i t i e s  o r  inc r e a s e d  entitlement?

9. I s n ' t  t he state g i v i n g  u p  partial v e t o  p o w e r  on p a g e  9 (c) ? It 

seems as t hough "unless t h e  state expressly" says no w i t h i n  a  certain 

t i m e  period, lands g o  into the selection pool.

10. H o w  is the state o f  Alaska's veto o v e r  n a t i v e  selections altered by 

t h e s e  amendments? ( the words "public purpose" should come o u t  here.

If t h e y  do: "how is t he state to prove t h a t  lands "in the smallest 

p r a c t i c a b l e  tract a re necessary for a p u b l i c  purpose"? ** these are 

w o r d s  in the 3E determination process**

* * I n t e r i o r  h a s  said t h a t  t h e  3E determination should b e  sufficient. 

I s n ' t  ~t? t h e n  w h y  d o  w e  n e e d  these amendments?

11. D e p artment of Interior seems to get a  lot m o r e  duties a n d  authority 

u n d e r  these amendments. W h a t  is their p o s i t i o n  o n  this set of amend­

men t s ?

12. O n  p a g e  6 (3) (A,B,C,D,E,F,G,), W h a t  is the effect o f  these?

13. W h a t  is going o n  a t  pa g e  10 (D) I t h o u g h t  C.I.N.A. w a i v e d  the 

r i g h t  t o  select Railroad Lands? If the R a i l r o a d  does n ot transfer to 

the state, (or if the state does not a c c e p t  the terms a n d  c onditions), 

an d  i t  stays in federal ownership, doesn't this effect the federal 

g o v e r n m e n t s  ability t o  continue to operate the railroad? Th i s  seems 

real awkward. A g a i n  the question arises o f  h e w  the state o r  a  munic­

ipa l i t y  w i l l  prove "public purpose".

14. O n  p a g e  13 (B) it talks about the "unfulfilled entitlement as 

v a l u e d  in subsection 12 (b) (7) (iv). O n  p a g e  6 this subsection is 
amended. Do e s  this e x p a n d  o r  change entitlement? This looks like the 

se c t i o n  6 (d) (3) in the S. 1500 as reported b y  Sen. Packwood. W h a t  is 

the e f f e c t  o f  this?

15. I g e t  really suspicious of repealers like pag e  14 (e). Al s o  isn' t 

t h e r e  a  pro v i s i o n  in the lands bill,ANCSA o r  the Cook Inlet Agreement 

t h a t  says the courts are to give Cook I n l e t  the "benefit o f  the doubt"



u i i u  ^ v m u u u x x j  w i i u  u^/ a a i w u l  u *

16. Page 16, 12 (b) (11) (i)and(ii) are a n y  lands b e  n g  contemplated at 

t h i s  time? In the n e a r  future? Can y o u  speculate as t o  w h a t  are they 

after?

(Optional) 17. C a n  y o u  g i v e  m e  a  time line sequence o n  h o w  the trans­

fe r  w i t h  these amendment "triggers" w i l l  t a k e  place? Perhaps Mar k  

H i c k e y  can he l p  o n  this.

** T h i s  should give y o u  some insight as t o  w h a t  is occuring. Y o u  may 

w a n t  t o  call Katz pe r s o n a l l y  after this is o v e r  a n d  u r g e  h i m  to oppose 

t h e s e  amendments o n  everything beyond:

(1) Extension of t he deadline for the "in-region" selection

(2) Updating the list of properties e x c l u d e d  fr c m  the o u t  o f  region 

selection pool.

(M i t



.  I  ,  .
W HEREAS, the State of Alaska, the U n i t e d  States 

G o v e r n m e n t  and C o o k  Inlet Region, Inc. e n t e r e d  into an A g r e e m e n t  

e n t i t l e d  The Terms and C ondi tions for L a n d  C o n s o l i d a t i o n  and 

M a n a g e m e n t  in the Cook Inlet A r e a  on D e c e m b e r  10, 1975, as 

c l a r i f i e d  on A u g u s t  31, 1976 (hereinafter Terms  a nd Conditions);

W H E R E A S , the Terms and Condit i o n s  was r a t i f i e d  by the 

A l a s k a  L e g i s l a t u r e  in C h a p t e r  19, SLA 1976 and b y  the U n ited 

States Congress in P ubl ic L a w  94-204, S e c t i o n  12, J a n u a r y  2, 

1976, 81 Stat. 1150, as a m ended b y  Public L a w  94-456, Section 3, 

O c t o b e r  4, 1976, 90 Stat. 1935; P ublic L a w  95-178, S e c t i o n  3(a), 

N o v e m b e r  15, 1977, 91 Stat. 1369; P u b l i c  L a w  96-55. S e c t i o n  2, 

A u g u s t  14, 1979, 93 Stat. 386; P ublic  L a w  96-311, July 17, 1980, 

94 Stat. 947; P u b l i c  L a w  96-487, Title XIV, S e c t i o n  1435, 

D e c e m b e r  2, 1980, 94 Stat. 2545; •

WHEREAS, Congr ess is c o n s i d e r i n g  further amendmen t of 

the Terms and C o n d i t i o n s  by the CIRI A l a s k a  R a i l r o a d  W a i v e r  

A m e n d m e n t s  (copy attached);

WHEREAS, the p u r p o s e  of, the p r e s e n t  A g r e e m e n t  is to 

implement the Ter ms and Condit i o n s  as a m e n d e d  by Congress, 

i n c l u d i n g  the p r o p o s e d  CIRI A l a s k a  R a i l r o a d  W a i v e r  Amendments.

^  fj{ i r cr/3 /
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AGREEMENT CONCERNING IMPLEMENTATION 

OF ALASKA RAILROAD WAIVER AMENDMENTS OF 

COOK INLET REGION, INCORPORATED

This Agreement is made this _________  day of  , 1982, between Cook

Iniet Region, Incorporated thereinafter C IR I) and the State of Alaska 

(hereinafter State).

In consideration for the mutual terms, conditions and covenants contained 

in this Agreement, the parties agree as follows:
•*0

1. In the event that CIRI intends to negotiate a sale pursuant to 

subsections 12(b) (7) ( ii)  (A) or (B) of the CIRI Alaska Railroad Waiver 

Amendments (copy attached), CIRI shall notify the Commissioner of the 

Department of Natural Resources of the State with respect to real properties 

located w ithin the State of which CIRI has received notice pursuant to the 

above subsections. The State shall immediately send a copy of the notice to 

any municipality in which all or part of said property is located. CIRI shall 

not accept title pursuant to a negotiated sale of such real property under the 

authority of the above subsections w ithout the approval of the State. The 

State w ill make a good faith effort to provide a written response to CIRI w ithin 

two ty-five (25) days of receipt of notice from C IR I. I f ,  regard ing imnruved 

properties , a written response is not received from the State w ith in sixty (60) 

days of receipt of notice from C IR I, the approval of the State shall be deemed 

obtained. I f , regard ing unimproved properties , a written response is not 

received by CIRI w ithin sixty (60) days of receipt of notice from C IR I, the 

approval of the State shall be deemed not obtained, subject to the possib ility of 

subsequent approval by the S+ate. The notice provided by CIRI to the 

Commissioner of the Department of Natural Resources shall designate the status 

of the property as improved or un im proved, shall specify whether all or part of 

the property is located w ithin a municipality and shall recite the deadlines for a 

written response as defined by this paragraph .



Alaska Railroad Waiver Amendments (copy attached), which allows CIRI the

opportunity to obtain federal excess property as well as federal surp lus 

p roperty , is , among other th in gs , to g ive CIRI additional notice that surp lus 

property is availab le . CIRI has had d ifficu lty  obtaining information about 

available federal surp lus property . Thr amendment allowing CIRI to obtain 

excess property does not broaden the k ind of property CIRI could obtain under 

the surp lus property procedures of 12(b) (7) ( i ) . The phrase "excess property" 

in the amendments has the same defin ition as "excess property" at 40 U .S .C . § 

472 (r ij and (e) which state as follows:

(d) Th* term "property" means any interest 
in property cept (1) in the public domain; 
lands reserveu wr dedicated for national forest or 
national pa k purposes; minerals in lands or 
portions of lands w ithdrawn or reserved from the 
public domain which the Secretary of the Interior 
determines are suitable for disposition under the 
public land m ining and mineral leasing laws; and 
lands w ithdrawn or reserved from the public 
domain except lands or portions of lands so 
w ithdrawn or reserved which the Secretary of the 
In te rio r , with the concurrence of the 
Adm inistrator, determines are not suitable for 
return to the public domain for disposition under 
the general public-land laws because such lands 
are substantially changed in character by
improvements or otherwise; (2) naval vessels of 
the following categories: Battleships, cru isers ,
a ircraft carrie rs , destroyers, and submarines; 
and (3) records of the Federal Covernme.it.

(e) The term "excess property" means any 
property under the control of any Federal agency 
which is not required for its needs and the
discharge of its responsib ilit ies , as determined by 
the head thereof.

3. If  legal title is hereafter acquired by CIRI contrary to the provisions

of this agreement, CIRI shall seek a recission of the conveyance from the

United States, If  the United States does not grant recission of the conveyance, 

CIRI shall forthw ith convey title to the property to the State, but in no event 

later than one hundred and e ighty (180) days of conveyance of title to C IR i 

from the United States.
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4. The parties agree that "other federal lands", as described in 

Paragraph I . C. (2) (a) (v i) of the Terms and Conditions, unless otherwise agreed 

to by the State, does not include federal lands upon which there exists a va lid  

State selection, provided however, that the State may not utilize the authority 

o f Section 6 of the Statehood Act^to exclude or achieve a p rio rity  over a CIRI 

selection pursuant to Paragraph I . C. (2) (a) (v i) of the Terms and Conditions, of 

D-1 lands which were previously unperfected or abandoned public land entries , 

unless the State selection on lands w ith in the exterior boundaries of CIRI was 

made before the effective date of the Terms and Conditions, or the State 

selection on lands from without the ex te .io r boundaries of CIRI was made prio r

to the effective date of the CIRI Alaska Railroad Waiver Amendments.

5. The parties recognize that the CIRI Alaska Railroad Waiver

Amendments do not alter the priorities established under the Terms and 

Conditions by paragraph J. C . (1) of the Terms and Conditions with respect to

Stacehood Act selections made subsequent to July 18, 1975.

6. CIRI shall enter into an agreement with the Secretary of the In te rio r, 

pursuant to subsection 12(b) (8) ( i i j  of the CIRI Alaska Railroad Waiver 

Amendments, to lim it the I .C . (2) (a) (v ) review process to the following

properties:

(a) FAA

(1) Homer VOR

(2) Kenai VOR and a irport (inc lud ing PLO 2585 and ANS No. 11)

(3) Talkeetna VOR, NDB and a irport

(4) Fire Island VOR

(5) Skwentna NDB

(b ) Coast Guard

(1) Fire Island Race Pt.

(2) Fire Island West Pt.

(3) Kalgin Island

(4) Two undeveloped lots on Government H ill, Anchorage



(d ) FERC

(1) Power Project 395 (Chackachama), p rov ided , however, that 

the review is to be limited to T . 12 and 13 N . ,  R. 15 W . , 

Seward Meridian, and that a two hundred foot (200') r igh t 

of way corridor for transmission lines and road access may 

be reserved to the State at a location to be specified by the 

■̂ go iro~P'rT~T: r ^retbop iiy- at a subsequent time not to exceed 

twenty years from receipt of conveyance by C IR I. CIRI 

w ill acknowledge this r igh t of way covenant in a recordable 

instrument on the date of receipt of conveyance. E ^ rc is e  

of the reserved r igh t of way by the Ateskf^nwrr-~A-u^ht»r-^y. 

w ill not result in lia b ility  for destruction of- improvements. 

CIRI may negotiate a lim itation upon this reserved r ig h t of 

way with the State — Aiasiggrd^ower  -Aglhor-tty at any

time.

(e) Alaska Railroad properties , in the event such properties become 

available for selection pursuant to subsection 12(b) (8) (i) (D ) .

The parties hereby agree that the identification of the above properties 

does not indicate a decision or view by the State regard ing the facts to be 

determined in such a review . The parties fu rther agree that designation of the 

above properties does not indicate agreement by the State, now or in the 

fu tu re , that any of the lands contained in these federal installations necessarily 

constitute pub lic  lands w ithin the meaning of ANCSA Section 3(e) or Paragraph

I . C. (2) (a) (v ) of the Terms and Conditions, nor does it indicate a position by 

.he State regard ing a public purpose, if  any , for which the property is used or 

might be contemplated for use in the fu tu re .

7. On or before September 27, 1982, CIRI shall provide to the

Commissioner of the Department of Natural Resources a resolution from its 

Board of Directors authorizing this Agreement. This provision does not affect 

the va lid ity  of this Agreement.

'  l\
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D a t e d : __________________

STATE OF ALASKA

Dated: ________________________________

COOK INLET REGION, INC.

John W. Katz, Roy M. Huhndorf,
Commissioner of the President
Department of Natural Resources

Approved as to form this ________  day o f ____________________ , 1982

Barbara M iracle, Esq.
Assistant Attorney General 
State of Alaska

STATE OF ALASKA )

_________________JUDICIAL DISTRICT ) ss.

)

THIS IS TO CERTIFY that on the ________  day o f _________________ , 198_____, before

me, the unders igned , a Notary Public in and for the State of A laska, du ly 

commissioned and sworn as such, personally appeared Roy M. Huhndorf,

President of Cook Inlet Region, In c ., a Native Corporation existing by virtue of

the laws of the State of A laska, known to me to be the person who executed 

the above instrument and who acknowledged that the said instrument was signed 

on behalf of said corporation by authority of its Board of D irectors.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and 

year first hereinabove w ritten .

NOTARY PUBLIC in and for Alaska 
My Commission E xp ires :________________
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THIS IS TO CERTIFY that on the _________  day of  , 198_____ , before

me, the unders igned , a Notary Public in and for the State of A laska, du ly 

commissioned and sworn as such, personally appeared John W. Katz, the 

Commissioner, Department of Natural Resources, State of A laska, known to me 

to be the person who executed the above instrument and who acknowledged that 

the said instrument was signed for the uses and purposes therein mentioned.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and 

year firs t hereinabove w ritten .

NOT,ARY_ PUB'D'CTiTana"Tor'~Ara'ska 
My Commission Exp ires :__________________

■
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S t a t e :

w a i v e r  b y  CIRI of claims u n d e r  the T e r m s  a n d  C o n d i t i o n s  to 
the A l a s k a  R a i l r o a d  u p o n  t r a n s f e r  to the State.

A d d i t i o n a l  l imitations  a n d  w a i v e r s  of c laims b y  CIRI to 
f e d e r a l  lands (including m i l i t a r y  lands) u n d e r  the 
" e x c e s s  p u b l i c  lands" p r o v i s i o n  [§1(C ) ( 2 ) ( a ) ( v ) ] of the 
T e r m s  a n d  Conditions.

S u b s t a n t i a l l y  e n h a n c e d  a b i l i t y  of C I R I  to fulfill Its 
e n t i t l e m e n t  o u ts ide the State of Alaska.

C r e a t i o n  of a. " R e d  L i n e  Pool" for C I R I  o u t - o f - r e g i o n  
s e l e c t i o n  rights, w h i c h  will p r o v i d e  to the State the 
o p p o r t u n i t y  for o r d e r l y  and u n c l o u d e d  selection, 
p r i o r i t i z a t i o n  and c onveyance  o f  its r e m a i n i n g  S t a t e­
hoo d  entitlement. The R e d  L i n e  P o o l  is subject to the 
f o l l o w i n g  conditions:

1. l i m i t a t i o n  of CIRI s e l e c t i o n  r ights to 30 p r e - s c r e e n e d  
a n d  state a p p r o v e d  townships.

2. l i m i t a t i o n  of time for CIRI s e l e c t i o n s  from the above 
p o o l  to J u l y  1985.

3. a sched u l e  for p r i o r i t i z a t i o n  of lands w i t h i n  the 
a b o v e  pool.

4. an a g r e ement of exchange for five townships of state 
p a t e n t e d  lands at Illinois C r e e k  in r e t u r n  for 
r e c o u p m e n t  of state selec t i o n  rights and w a i v e r  of 
r e m a i n i n g  CIRI se lection rights in the TAPS p i p e l i n e  
c o r r i d o r  as m a d e  a v a i l a b l e  by BLM.

(a) the lands are s u bj ect to m i n i n g  claims by 
Anaconda, w h i c h  supports the e x c ha nge and w i t h  
w h i c h  CIRI has an e x i s t e n t  relationship, and

(b) if r e q u i r e d  by law, the e x c h a n g e  w i l l  be subject 
to legislative approval.

ea t i o n  of feci- 'al " r e coup ment" p r o v i s i o n  for state 
s e l e c t i o n  rights for s t a t e - T A ' d  or p a t e n t e d  lands trans- 

ed to CIRI.

l a r i f i c a t i o n  and u n i f o r m i t y  of s tate vetoes on CIRI 
el e c tions w i t h i n  the state.



II. V a l u e s  to CIRI:

In r e t u r n  for w a i v e r  b y  CIRI o f  claim s to the A l a s k a  
R a i l r o a d  a n d  o t h e r  claims, as n o t e d  above, CIRI rece ives 
an e n h a n c e d  a b i l i t y  to a c q u i r e  surplus f e d e r a l  p r o p e r t i e s  
o u t s i d e  A l a s k a  in o r d e r  to fulfill its entitlement.

1. In r e s p o n s e  to concerns r a i s e d  b y  the F e d e r a l  
P r o p e r t y  R e v i e w  B o a r d  a n d  G S A  r e g a r d i n g  the 
f e d e r a l  surplus p r o p e r t y  d i s p o s a l  p r o g r a m  o u tside 
Alaska, C I R I  has a g r e e d  to limit  its a b i l i t y  to 
a c q u i r e  surplus f e deral p r o p e r t y  o u t s i d e  A l a s k a  
in two respects:

(a) to limit the value of the CIRI surplus 
p r o p e r t y  a c coun t to t en t o w n s h i p s  less than 
the r e m a i n i n g  e n t i t l e m e n t  (i.e. CIRI m u s t  
take ten tow nships f r o m  the o u t - o f - r e g i o n  
p o o l ) .

(b) to defer use of c e r t a i n  p o r t i o n s  of the CIRI 
surplus account until 1984 a n d  1985.

R e v i s i o n  of federal o u t - o f - r e g i o n  s e l e c t i o n  p o o l  to reflect 
p o s t - A N I L C A  land status.

In a d d i t i o n  to the above, the l e g i s l a t i o n  embodie s 
c e r t a i n  e x t e n s i o n s  to the p r e s e n t  CIRI d e a d line s as 
p r e v i o u s l y  and i n d e p e n d e n t l y  a s s u r e d  by S e n a t o r  Stevens.

T h e  a b ove e lements r e p r e s e n t  k e y  compo nents of a seamless w e b  of 
positions, c o m p r o m i s e s  and conces sions w o v e n  by n u m e r o u s  parties 
r e g a r d i n g  the A l a s k a  R a i l r o a d  during the past year. T h e s e  include 
CIRI, o t h e r  N a t i v e  interests, the P r o p e r t y  R e v i e w  Board, GSA, the 
D e p a r t m e n t  of the Interior, S e n ator Stevens and the State of A l a s k a  
(as r e p r e s e n t e d  by DNR, D O T  and at least four a s s i s t a n t  AG's).



Outline of Portion of CIRI Amendments

1. T ime line regarding authority/obligation

(a) In-reqion

1. the obligation of the Secretary expires at the time of

fulfillment of the minimum 138,240 acres after July 15, 1984

2. the discretionary authority of the Secretary begins at the

time of fulfillment of the obligation and continues until

fulfillment of the entire CIRI entitlement

3. the residual unfulfilled obligation is approximately 

96,000 acres

(b ) Out-of-reqion (surplus, etc. property)

1. there is no obligation of the Secretary to place out-of-region 
surplus, etc. properties into the in-region pool

2. the discretionary authority of the Secretary to place out-of-region 
surplus, etc. properties into the in-region pool expires as 

follows:

a) on July 15, 1984, if the in-region obligation is fulfilled

b) after July 15, 1984, upon fulfillment of the in-region 

obligation

c) in any case, no later than July 15, 1987

2. Public purpose vetoes

(a) immediately as to ARR properties and out-of-region surplus, etc. 

property

(b) on July 15, 1984, as to military properties in region

(c) on July 15, 1987, as to all categories (a full generic veto on CIRI

rights)

3. Original T&C vetoes

(a) in addition to the above, the original/Jn-region veto powers of the

State under the T&C remain intact until July 15, 1987



A M E N D M E N T

O f f e r e d  in the H O U S E  By B e t t i s w o r t h

TO: CSHB  512(Trsp)

Page 41, lines 6 - 1 1 :

D e l e t e  all m a t e r i a l  and renumber f o l l ow ing sections accordingly.

Page 42, after line 11, insert n e w  bill  sections to read:

"* Sec. 11. P E R M A N E N T  FUND DIVIDENDS. U ntil the board of directors of 

the A l a s k a  R a i l r o a d  C o r p o r a t i o n  issues stock u n d e r  sec. 13 of this Act, the 

p e r m anent fund d i v i dend a p p l i c a t i o n  form shall be prepa r e d  to a l l o w  an 

applicant to indicate w h e t h e r  the dividend p a yment should be paid to the 

applicant or to the A l a s k a  R a i l r o a d  p u r chase fund. The D e p a r t m e n t  of 

Revenue shall p a y  the dividend as dir ec t e d  on the form. If an appl icant 

does not i n d icate a pref e r e n c e  for the payment of the per manent fund d i v i­

dend on the a p p l i c a t i o n  form, the dividend shall be pa id to the applicant.

* Sec. 12. A L A S K A  RAILR OAD PURC HASE FUND. (a) The board of directors 

of the A l a s k a  R a i l r o a d  C o r p o r a t i o n  shall e s t a b l i s h  a trust fund to be k n o w n  

as the A l a s k a  R a i l r o a d  purch a s e  fund. E a c h  p e r m a n e n t  fund d i v i d e n d  r e­

ceived from the Depar t m e n t  of Revenue shall be d e p o s i t e d  in the account for 

the credit of the individual for w h o m  the dividend was paid. Interest 

earned from the divi dend shall also be credited to the individual.

(b) At any time b efore the board of directors of the A l a s k a  Railr o a d  

Corpor a t i o n  issues stock u n d e r  sec. 13 of this Act, an individual m a y  elect 

to w i t h d r a w  a divi dend deposited in the A l a s k a  Railroad p u r chase fund
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t o g e t h e r  w i t h  i nterest e a r n e d  on it b y  a p p l y i n g  to the b o a r d  in writing.

* Sec. 13. ISSUANCE OF STOCK. (a) W h e n  the b o a r d  of directors o f  the 

A l a s k a  R a i l r o a d  C o r p o r a t i o n  determin es that the A l a s k a  Railr oad purchase 

fund contains $75,000,000, the b o a r d  shall p a y  the net b o o k  v a l u e  of the 

c o r p o r a t i o n  into the general fund in p a y m e n t  for the A l a s k a  R a i l r o a d  C o r p o­

ration. W i t h i n  120 days after m a k i n g  the payment, the b o a r d  shall r e i n c o r­

por a t e  the A l a s k a  R a i l r o a d  C o r p o r a t i o n  u n d e r  AS 10.05. All assets and 

liabilit ies of the A l a s k a  R a i l r o a d  C o r p o r a t i o n  shall be transf e r r e d  to the 

s u c c essor p r ivate corporation. The b o a r d  shall issue stock in the ne w 

p r i v a t e  c o r p o r a t i o n  to eac h individual w h o  e l e c t e d  to deposit a permanent 

f u n d  dividend into the A l a s k a  R a i l r o a d  p u r c h a s e  fund. Stock issued under 

this section shall r e p r esent the entire v a l u e  of the corporation, and the 

amount of stock issued to each indiv i d u a l  shall be ba sed u p o n  the amount 

credited to that individual in the A l a s k a  R a i l r o a d  purch a s e  fund.

(b) For purposes  of this section "net b o o k  value" m eans the amount 

paid by the state to the federal g o v e r n m e n t  for the A l a s k a  Railroad, plus 

the amount of state m o n e y  and value of state p r o p e r t y  transf e r r e d  to the 

A l a s k a  R a i l r o a d  C o r p o r a t i o n  after the date of transfer of the r a i l r o a d  to 

the state, minus the amount of o p e r atin g losses suffered or plus the amount 

of opera ting gains r e a l i z e d  b y  the c o r p o r a t i o n  f rom the date of transfer of 

the r a i l r o a d  to the date of the most r ecent  audit conducted u n d e r  AS 42.- 

40.270.

* Sec. 14. STOCKHOLDERS' MEETING. (a) A t  the time of issui ng stock 

u n d e r  sec. 13 of this Act, the b o a r d  of direct ors shall n o t i f y  each s t o c k­

hold e r  of the time and place of the first stockholders' meeting. The m e e t­

ing shall be h e l d  w i t h i n  90 days after the stock is issued.
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(b) At the s t o c k h o l d e r s 1 m e e t i n g  the b o a r d  of directors of the A l aska 

R a i l r o a d  C o r p o r a t i o n  shall r esign and the stockholders shall elect nine 

individuals to serve as the n e w  b o a r d  of directors.

* Sec. 15. A S  42.40 is repealed."

R e n umber f o l l owing sections accordingly.

.
Page 42, after line 14, insert a n e w  bill sec tion to read:

"* Sec. 17. Section 15 of this A c t  takes effect on the date the Alaska 

R a i l r o a d  C o r p o r a t i o n  is r e i n c o r p o r a t e d  u n d e r  sec. 1.3 of this Act.*’

Renumber foll owing section accordingly. .

Page 42, line 15:

Delete "9 - 11" and insert "9 - 14"



ANCHORAGE
COMMITTEES 

O IL & GAS—(CO-CHAIR) 
STATE OF AFFA IRS—(VICE-CHAIR) 

LABOR «. COMMERCE 
RESOURCES 51 oils c of ^arprrscr.htiues

P.O. BOX 10-1623 
ANCHORAGE, AK 99511 

(907) 344-0950

JUNEAU

JOHN J. COWDERY
DISTRICT EIGHT

REPRESENTATIVE
POUCH V 

JUNEAU, AK 99811 
(907) 465-4905

465-4906

To: Bette Cato, Representative, District 6 
F r: John Cowdery, Representative, D istrict 8 
Re: The Alaska Railroad March 14, 1984

I have been made aware of some problems with the Alaska Railroad 
passing by the downtown Anchorage area. Even though the 
Bootleggers Cove, Turnagin Arm and Cceanview a^eas are not in my 
d istric t, I have lived in Anchorage for 30 years and have concerns 
other than those in district 8. Please take the time to read my letter 
to the Governor and the resolution from the South Addition Community 
Council.

If  you have questions please contact me.

Thank vou.



COMMIT TEEL

'

OIL & G A S - IC O  CHAIM, 
STATE O r A FFA IR S—(VICE CHAIM 

LABOR A COM M ERC l 
r e s o u r c e :. Uimsr of lirprrsrntntiurs

POUCH V 
JUNEAU. AK 99B11 

( |1 0 7 )< 6 5« 90S
JOHN J. COWDERY

DISTRICT EIGHT
< 6S< 906

M a r c h  1 2 ,  1 9 8 4

H o n o r a b l e  B i l l  S h e f f i e l d  

G o v e r n o r  

S t a t e  o f  A l a s k a  

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  G o v e r n o r  S h e f f i e l d :

T h e  L e g i s l a t u r e  h a s  b e e n  d e b a t i n g  p u r c h a s e  a n d  o p e r a t i o n  o f  

t h e  A l a s k a  R a i l r o a d  d u r i n g  t h i s  s e s s i o n  a n d ,  I b e l i e v e ,  

w i l l  s o o n  r e a c h  a r e s o l u t i o n .  H o w e v e r ,  m a n y  r e s i d e n t s  i n  

A n c h o r a g e  h a v e  e x p r e s s e d  c o n c e r n  a b o u t  a  s e r i o u s  p r o b l e m  

w h i c h  h a s  b e e n  o c c u r r i n g .  S i n c e  y o u  h a v e  b e e n  s u c h  a  

s t r o n g  a d v o c a t e  o f  t h e  r a i l r o a d  p u r c h a s e ,  I a m  s u r e  y o u  

h a v e  d i s c u s s e d  t h e  p r o b l e m  I a m  a b o u t  t o  o u t l i n e .

M a n y  r e s i d e n t s  a n d  b u s i n e s s e s ,  p a r t i c u l a r l y  i n  t h e  

B o o t l e g g e r ' s  C o v e  a r e a  o f  A n c h o r a g e ,  h a v e  b e c o m e  

i n c r e a s i n g l y  a n n o y e d  b y  t h e  v i b r a t i o n s  c a u s e d  b y  t r a i n  c a r s  

c a r r y i n g  h e a v y  i n d u s t r i a l  p r o d u c t s .  I n  f a c t ,  t h e s e  

v i b r a t i o n s  a r e  b e c o m i n g  p r o g r e s s i v e l y  w o r s e  a n d  m a y  c a u s e  

s t r u c t u r a l  d a m a g e  a s  w e l l  i f  a l l o w e d  t o  c o n t i n u e  o v e r  a 

p e r i o d  o f  t i m e .  W i t h  c o a l  e x p o r t s  p l a n n e d  f o r  t h e  f u t u r e ,  

a n d  t r a n s p o r t a t i o n  t o  t i d e w a t e r  b e i n g  a  n e c e s s a r y  s t e p  i n  

t h a t  p r o c e s s ,  t h i s  p r o b l e m  w i l l  o n l y  e s c a l a t e .  R e s i d e n t s  

h a v e  e x p r e s s e d  n o t  o n l y  a n  a n n o y a n c e  w i t h  t h e  c a r s ,  b u t  a  

f e a r  f o r  h e a l t h  a n d  s a f e t y  c o n c e r n s .

G o v e r n o r ,  w e  b o t h  w i t n e s s e d  t h e  d e v a s t a t i o n  c a u s e d  b y  t h e  

1 9 6 4  e a r t h q u a k e .  W e  s a w  t h e  c l a y  f o r m a t i o n  j u s t  b e l o w  t h e  

s u r f a c e  o f  t h e  s o i l  s l i d e  d o w n  t h e  h i l l  w h e n  i t  f a i l e d  t o  

w i t h s t a n d  t h e  g e o t e c h n i c  p r e s s u r e  p l a c e d  o n  i t .  T h e  h i l l  

b e l o w  t h e  H o l i d a y  I n n  h a d  t o  b e  r e i n f o r c e d  t o  p r e v e n t  

f u r t h e r  s l i d e s .  P r e s e n t l y ,  t h e  A R C O  b u i l d i n g  i s  

e x p e r i e n c i n g  v i b r a t i o n s  t h a t  h a v e  b e e n  t r a c e d  t o  a  w a t e r  
e x t r a c t o r  a t  a  n e a r b y  c o m m e r c i a l  l a u n d r y  e s t a b l i s h m e n t .

T h i s  f u r t h e r  d e m o n s t r a t e s  t h e  e x t r e m e  s e n s i t i v i t y  o f  t h e  

s o i l s  i n  t h e  a r e a .



F o r  q u i t e  s o m e  t i m e  a f t e r  t h e  q u a k e ,  t h e  A r m y  C o r p s  o f  

E n g i n e e r s  p l a c e d  r e s t r i c t i o n s  o n  b u i l d i n g  i n  c e r t a i n  a r e a s  

o f  t h e  d o w n t o w n  a r e a .  T h e  M u n i c i p a l  A s s e m b l y  i s  s t i l l  

s e n s i t i v e  t o  c o n s t r u c t i o n  i n  s o m e  d o w n t o w n  a r e a s  a n d  h a s ,  i n  

f a c t ,  r e j e c t e d  p r o p o s e d  p r o j e c t s  i n  r e c e n t  y e a r s  b e c a u s e  o f  

t h e  c o n c e r n  o f  l a n d  s t a b i l i t y .  I u n d e r s t a n d  t h e  M u n i c i p a l ­

i t y  h a s  r e s t r i c t e d  s e v e r a l  d o w n t o w n  p r o j e c t s  u n l e s s  s o m e  

t y p e  o f  g r o u n d  s t a b i l i z a t i o n  i s  i n c l u d e d  i n  a n y  p r o j e c t .

C l e a r l y ,  t h e r e  i s  a  c o n t i n u i n g  d e m o n s t r a t i o n  o f  c o n c e r n  

a b o u t  t h e  s t a b i l i t y  o f  t h e  d o w n t o w n  a r e a .

I a m  c o n c e r n e d  a b o u t  t h e  c o n t i n u e d  e f f e c t  o f  h e a v y  v i ­

b r a t i o n s  o n  s t r u c t u r e s  p r e s e n t  i n  t h e  d o w n t o w n  a r e a  a n d  i n  

a r e a s  a d j a c e n t  t o  t h e  r a i l w a y  c o r r i d o r .  T h e  p o t e n t i a l  f o r  [

t h e s e  h e a v y  v i b r a t i o n s  t o  f u r t h e r  e r o d e  t h e  s t a b i l i t y  o f  t h e  

l a n d  s h o u l d  b e  o f  e x t r e m e  c o n c e r n .  I t h i n k  s e v e r a l  q u e s -  

! t i o n s  m u s t  b e  a n s w e r e d .

W h a t  d o e s  t h e  s t a t e  p l a n  t o  d o  t o  l e s s e n  t h e  e f f e c t  o f  t h e s e  

v i b r a t i o n s ?

H a s  t h e r e  b e e n  a n y  s t a b i l i z a t i o n  d o n e  t o  t h e  a r e a ?

A r e  t h e r e  p l a n s  t o  s t a b i l i z e  l a n d  a n d  s t r u c t u r e s  i n  t h e  a r e a  

t o  p r e v e n t  p o t e n t i a l  d a m a g e ?  I f  s o ,  w h a t  a r e  t h e  c o s t  

e s t i m a t e s  f o r  s u c h  s t a b i l i z a t i o n ?

A r e  y o u  a w a r e  o f  a n y  s t u d i e s  b y  t h e  C o r p s  o f  E n g i n e e r s  

r e l a t i n g  t o  w h a t  e f f e c t  v i b r a t i o n s  m a y  h a v e  o n  b u i l d i n g s  i n  

t h e  a f f e c t e d  a r e a  o r  t h e  e f f e c t  o f  v i b r a t i o n s  i n c r e a s i n g  t h e  

p o t e n t i a l  f o r  s o i l  s l i d i n g  a c t i v i t y ?

H a v e  y o u  g i v e n  a n y  c o n s i d e r a t i o n  t o  a n  i n d u s t r i a l  b y p a s s  

r : . i l r o a d  r o u t e  w h i c h  w o u l d  a v o i d  t r a v e l  t h r o u g h  t h i s  s e n s i ­

t i v e  a r e a ?  I f  s o ,  w h a t  c o s t  m i g h t  w e  a n t i c i p a t e  f o r  r i g h t  

o f  w a y  a c q u i s i t i o n ,  a n d  w h a t  a r e a  m i g h t  s u c h  a  b y p a s s  

i m p a c t ?

I a m  s u r e  t h e s e  i s s u e s  m u s t  b e  o f  c o n c e r n  t o  y o u  a s  w e l l ,

3 a n d  I t r u s t ,  i n  a l l  t h e  d e b a t e  r e g a r d i n g  s t a t e  t a k e o v e r  a ^ d

o p e r a t i o n  o f  t h e  r a i l r o a d ,  y o u  h a v e  d i s c u s s e d  t h e s e  v e r y  

i s s u e s  w i t h  M a y o r  T o n y  K n o w l e s .  C e r t a i n l y ,  i t  w o u l d  b e  

s h o r t s i g h t e d  i f  y o u r  a d m i n i s t r a t i o n ,  t h e  M u n i c i p a l i t y  o r  t h e  

L e g i s l a t u r e  i g n o r e d  t h i s  s e r i o u s  c o n c e r n  i n  d e l i b e r a t i o n s  o f  

t h e  A l a s k a  R a i l r o a d .  C i t i z e n s  i n  t h e  S o u t h  A d d i t i o n  a r e a  o f  

A n c h o r a g e  h a v e  s i g n e d  a  p e t i t i o n ,  w h i c h  I h a v e  e n c l o s e d ,  

u r g i n g  s t a t e  c o n s i d e r a t i o n  o f  t h e s e  c o n c e r n s .  T o  d a t e ,  

t h e s e  c i t i z e n s  h a v e  a p p a r e n t l y  r e c e i v e d  l i t t l e  a s s i s t a n c e  

f r o m  t h e  K n o w l e s  a d m i n i s t r a t i o n  t o w a r d s  s o l v i n g  t h i s  p r o b ­

l e m .

I n  s u m m a r y ,  I a m  a s k i n g  w h a t  y o u r  a d m i n i s t r a t i o n  p l a n s  t o  d o  

a b o u t  t h i s  p r o b l e m .  H a s  c o n s i d e r a t i o n  b e e n  g i v e n  t o  

r e r o u t i n g  t h e  r a i l r o a d  t o  a v o i d  t h e  d o w n t o w n  a r e a s ?



G o v e r n o r  S h e f f i e l d  

P a g e  3

H a s  c o n s i d e r a t i o n  b e e n  g i v e n ,  f o r  e x a m p l e ,  t o  a  s p u r  l i n e  

t h r o u g h  o t h e r  a r e a s  w h e r e  l a n d  i s  m u c h  m o r e  s t a b l e ?  A n d  i f  

s u c h  a s p u r  l i n e  h a s  1 a e n  c o n s i d e r e d ,  d o  w e  n e e d  t o  p r o g r e s s  

a t  t h i s  t i m e  w i t h  r a i l r o a d  o v e r p a s s e s ,  w h i c h  a r e  e s t i m a t e d  

t o  c o s t  m i l l i o n s  o f  d o l l a r s ,  o v e r  m a j o r  a r t e r i a l s ?  P e r h a p s ,  

a  s p u r  l i n e  w o u l d  n o t  o n l y  e l i m i n a t e  t h e  p r o b l e m s  b e i n g  

c a u s e d  b y  v i b r a t i o n s  b u t  w o u l d  a l s o  e l i m i n a t e  t h e  n e e d  t o  

s p e n d  l a r g e  s u m s  s i m p l y  t o  b u i l d  m a s s i v e  t r a i n  c r o s s i n g s .

A s  I u n d e r s t a n d  i t ,  t h e s e  i n t e n d e d  c r o s s i n g  a r e  b e i n g  

r e q u e s t e d  t o  a c c o m o d a t e  i n c r e a s e d  h e a v y  i n d u s t r i a l  c o m m e r c e  

w h i c h  w i l l  t e n d  t o  i n t e r f e r e  w i t h  c o m m u t e r  t r a f f i c .  Y e t  a  

s p u r  l i n e  m i g h t  r e - r o u t e  s u c h  t r a i n  t r a f f i c  a n d  m a k e  t h e  

n e e d  f o r  t h e s e  o v e r p a s s e s  m o o t .

N o n e  o f  t h e s e  q u e s t i o n s  s h o u l d  b e  c o n s i d e r e d  a s  a  s t a n d  

a g a i n s t  s t a t e  t a k e o v e r  a n d  o p e r a t i o n  o f  t h e  A l a s k a  R a i l r o a d .  

A n d ,  s i n ^ e  s t a t e  t a k e o v e r  a n d  o p e r a t i o n  a p p e a r s  e v e n t u a l ,  I 

t h i n k  t h e s e  a r e  s e r i o u s  p u b l i c  c o n c e r n s  w h i c h  s h o u l d  b e  

a d d r e s s e d  p r i o r  t o  s t a t e  o p e r a t i o n .  T h e y  h a v e  p o t e n t i a l  f o r  

c r e a t i n g  e v e n  g r e a t e r  l i f e  t h r e a t e n i n g  a n d  c o s t l y  p r o b l e m s  

d o w n  t h e  t r a c k ,  s o  t o  s p e a k .  I l o o k  f o r w a r d  t o  y o u r  r e p l y  

k n o w i n g  t h a t  y o u  m u s t  s h a r e  t h e s e  c o n c e r n s  f o r  t h e  h e a l t h  

a n d  s a f e t y  o f  A n c h o r a g e  r e s i d e n t s .

S i n c e r e l y ,  ,

'.s O xv  — . ( J  U - X - o i

J o h n  C o w d e r y  ‘

R e p r e s e n t a t i v e - A n c h o r a g e



RESOLUTION

A  R E S O L U T I O N  O F  T H E  S O U T H  A D D I T I O N  C O M M U N I T Y  C O U N C I L  P L A C I N G  

T H E  S T A T E  O F  A L A S K A  O N  N O T I C E  T H A T  O P E R A T I O N A L  P R O B L E M S  

C U R R E N T L Y  E X I S T  R E L A T I N G  T O  T H E  T R A I N  O P E R A T I O N S  O F  T H E  

A L A S K A  R A I L R O A D .  T H E S E  P R O B L E M S  A N D  T H E  C O S T  T O  S O L V E  T H E M  

S H O U L D  B E  C O N S I D E R E D  W H E N  T H E  S T A T E  L E G I S L A T U R E  A D D R E S S E S  

T H E  T R A N S F E R  O F  T H E  A L A S K A  R A I L R O A D  F R O M  F E D E R A L  C O N T R O L  

T O  S T A T E  O W N E R S H I P .

T H E  S O U T H  A D D I T I O N  C O M M U N I T Y  C O U N C I L  R E S O L V E S :

W E ,  t h e  m e m b e r s  o f  t h e  S o u t h  A d d i t i o n  C o m m u n i t y  C o u n c i l  

a r e  h e r e b y  p u t t i n g  t h e  S t a t e  o f  A l a s k a  o n  n o t i c e  t h a t  t h e r e  

a r e  a  n u m b e r  o f  p r o b l e m s  i n v o l v i n g  t h e  A l a s k a  R a i l r o a d  w h i c h  

w i l l  r e q u i r e  s o l u t i o n s  i n  t h e  f u t u r e .  A t  p r e s e n t ,  v a r i o u s  

t r a i n  o p e r a t i o n s  o f  t h e  A l a s k a  R a i l r o a d  ) f o r  e x a m p l e ,  s o u t h -  

y a r d  s w i t c h i n g  o p e r a t i o n s ,  g r a v e l  h a u l i n g ,  e t c . )  i n v o l v e  

e x c e s s i v e  n o i s e  a n d  v i b r a t i o n s  c o n s t i t u t i n g  a  s e r i o u s  h a z a r d  

t o  t h e  h e a l t h ,  w e l f a r e  a n d  q u a l i t y  o f  l i f e  f o r  t h e  r e s i d e n t s  

o f  t h e  B o o t l e g g e r s  C o v e  a n d  t h e  S o u t h  A d d i t i o n .  A d d i t i o n a l l y ,  

t h e s e  s a m e  p r o b l e m s  a r e  e x p e c t e d  t o  i n c r e a s e  w i t h  t h e  b e g i n n i n g  

o f  t h e  c o a l  h a u l  f r o m  H e a l y  t o  S e w a r d .  j

P A S S E D  A N D  A P P R O V E D  b y  t h e  s t e e r i n g  c o m m i t t e e  o f  t h e  

S o u t h  A d d i - c i o n  C o m m u n i t y  C o u n c i l ;  A n c h o r a g e ,  A l a s k a

t h i s 1 9 8 4

P R E S I D E N T

A T T E S T :

C O U N C I L  S E C R E T A R Y  O R

MEMBER AT LARGE
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W E ,  t h e  u n d e r s i g n e d  r e s i d e n t s  o f  B o o t l e g g e r s  C o v e  vend t h e  

S o u t h  A d d i t i o n ,  a r e  h e r e b y  p u t t i n g  t h e  S t a t e  o f  A l a s k a  o n  

n o t i c e  t h a t  t h e r e  a r e  a  n u m b e r  o f  p r o b l e m s  i n v o l v x n g  t h e  

A L A S K A  R A I L R O A D  w h i c h  w i l l  r e q u i r e  s o l u t i o n s  i n  t h e  f u t u r e .  

A t  p r e s e n t  v a r i o u s  o p e r a t i o n s  o f  t h e  A L A S K A  R A I L R O A D  ( f o r  

e x a m p l e ,  s o u t h y a r d  s w i t c h i n g  o p e r a t i o n ,  g r a v e l  h a u l i n g )  

i n v o l v e  e x c e s s i v e  n o i s e  a n d  v i b r a t i o n s  c o n s t i t u t i n g  a  

s e r i o u s  h a z a r d  t o  t h e  h e a l t h ,  w e l f a r e  a n d  q u a l i t y  o f  l i f e  

o f  t h e  r e s i d e n t s  o f  t h e  c o m m u n i t y  t h r o u g h  w h i c h  t h e  r a i l r o a d  

p a s s e s .
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W E ,  t h e  u n d e r s i g n e d  r e s i d e n t s  o f  E o o t l e g g e r s  C o v e  a n d  t h e  

S o u t h  A d d i t i o n ,  a r e  h e r e b y  p u t t i n g  t h e  S t a t e  o f  A l a s k a  o n  

n o t i c e ' t h a t  t h e r e  a r e  a  n u m b e r  o f  p r o b l e m s  i n v o l v i n g  t h e  

A L A S K A  R A I L R O A D  w h i c h  w i l l  r e q u i r e  s o l u t i o n s  i n  t h e  x u t u r e .  

A t  p r e s e n t  v a r i o u s  o p e r a t i o n s  o f  t h e  A L A S K A  R A I L R O A D  ( f o r  

e x a m p l e ,  s o u t h y a r d  s w i t c h i n g  o p e r a t i o n ,  g r a v e l  h a u l i n g )  

i n v o l v e  e x c e s s i v e  n o i s e  a n d  v i b  o n s  c o n s t i t u t i n g  a  

s e r i o u s  h a z a r d  t o  t h e  h e a l t h ,  w e a  a r e  a n d  q u a l i t y  o f  l i f e  

o f  t h e  r e s i d e n t s  o f  t h e  c o m m u n i t y  t h r o u g h  w h i c h  t h e  r a i l r o a d  

p a s s e s .
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W E ,  t h e  u n d e r s i g n e d  r e s i d e n t s  o f  B o o t l e g g e r s  C o v e  a n d  t h e  

S o u t h  A d d i t i o n ,  a r e  h e r e b y  p u t t i n g  t h e  S t a t e  o f  A l a s k a  o n  

n o t i c e  t h a t  t h e r e  a r e  a  n u m b e r  o f  p r o b l e m s  i n v o l v i n g  t h e  

A L A S K A  R A I L R O A D  w h i c h  w i l l  r e q u i r e  s o l u t i o n s  i n  t h e  f u t u r e .  

A t  p r e s e n t  v a r i o u s  o p e r a t i o n s  o f  t h e  A L A S K A  R A I L R O A D  ( f o r  

e x a m p l e ,  s o u t h y a r d  s w i t c h i n g  o p e r a t i o n ,  g r a v e l  h a u l i n g )  

i n v o l v e  e x c e s s i v e  l ioise a n d  v i b r a t i o n s  c o n s t i t u t i n g  a  

s e r i o u s  h a z a r d  t o  t h e  h e a l t h ,  w e l f a r e  a n d  q u a l i t y  o f  l i f e  

o f  t h e  r e s i d e n t s  o f  t h e  c o m m u n i t y  t h r o u g h  w h i c h  t h e  r a i l r o a d  

p a s s e s .
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P E T I T I O N

W E ,  t h e  u n d e r s i g n e d  r e s i d e n t s  o f  B o o t l e g g e r s  C o v e  a n d  t h e  

S o u t h  A d d i t i o n ,  a r e  h e r e b y  p u t t i n g  t h e  S t a t e  o f  A. a o n  

n o t i c e  t h a t  t h e r e  a r e  a  n u m b e r  o f  p r o b l e m s  i n v o l v i n g  

A L A S K A  R A I L R O A D  w h i c h  w i l l  r e q u i r e  s o l u t i o n s  i n  t h e  f u t u r e  

A t  p r e s e n t  v a r i o u s  o p e r a t i o n s  o f  t h e  A L A S K A  R A I L R O A D  ( f o r  

e x a m p l e ,  s o u t h y a r d  s w i t c h i n g  o p e r a t i o n ,  g r a v e l  h a u l i n g )  

i n v o l v e  e x c e s s i v e  n o i s e  a n d  v i b r a t i o n s  c o n s t i t u t i n g  a  

s e r i o u s  h a z a r d  t o  t h e  h e a l t h ,  w e l f a r e  a n d  q u a l i t y  o f  l i f e  

o f  t h e  r e s i d e n t s  o f  t h e  c o m m u n i t y  t h r o u g h  w h i c h  t h e  r a i l r o a d  

p a s s e s .

s i g n e d :
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t n r  a t . 60 Seward, Alaska U N IO N
P r e s d e n t .ncv?T H.E.Rickard March, 12,1982

S ecretary .
R.E. Morgan

Frank L  Jones General Manager 
Alaska Railroad 
Box 7-2111
Anchorage, Ak. 99510

Dear Sir:
lhe mecrbership of our local has watched with Interest the course, developments,

&  problems which have come to light on Seward being established as a coal part.

As you are aware we are vitally interested in any thing that delays, or obstructs 
the shipment of coal thru Seward. We do not understand the State of Alaskas reluct­
ance to participate in using the dredge presently in Seward to assist you in a minor/ 
job of deepening the Railroad Dock, lhe cost savings alone should be incentive 
enough for them. We do realize the City of Seward would much preferr forcing a 
marriage of SUN ELL and Pullman-Torkelscn which would make a coal facility at the 
4th of July industrial site much more viable This of course would assist them 
mightly in keeping the R.R.dock usage minimal. Ihen using the tack private enterprise 
is much better than Government competition of their docks.

We are further consumed also that the funds being used are State Funds to 
dredge 4th of July. We are also aware that legislation has been introduced to have 
the Alaska Railroad became an Alaska State identity. Therefore it would seem to us 
that it is in the BEST interests of all Alaskans that anything which could be done 
to increase or speed up the establishment of the Seward Port would be monies well 
spent.

We here in the I.L.W.U.-I.B.U. wish to extend to you an offer to assist you in your 
quest for help, and expediting the COAL.Grain, or whatever facilities of Sewards Rail­
road dock.

Please advise us of how, when or anyway we can be of help to you in your quest.
We are presently poling our statewide membership to muster our political & lobbying 
strenght on Sewards behalf.

Sincerely

H.E.Rickard President

cc/rm/ file
ILWU.Intrnl



VIBRATIONS that shake Andhorage neighborhoods 
along the line of the Alaska Railroad have become a sub­
jec t of public concern now that the South Addition and 
Bootleggers Cove Commu­
nity Council has taken for­
mal action and Rep. John 
Cowdery has referred the matter to Gov. Bill Sheffield.

The vibrations occur with each gravel train en route from the Matanuska Valley 
to the gravel plant south of 
town. Some residents claim 
the shake is equivalent to an 
earthquake nearing 6 on the Richter scale. Last summer 
there were as many as eight 
trains each 24 hours. ’The vibration problem 
stands to become more acute if and when trainloads 
of coal start moving from the Usibelli mine to Seward.

A SPOKESMAN for the
railroad has brushed off the 
subject, suggesting that the vibrations may be caused by 
excavatinng and develop­
ment work in the area. How­
ever, the spokesman also 
said the railroad is trying to reduce the vibrations by re­placing short rail sections with long cjes to reduce the 
number of joints.There have been reports 
that the railroad has been concerned in the past year. 
Besides planning for the 
longer rails, the ballast be­neath the tracks has been 
strengthened.Residents have no doubt 
that the railroad is the cause

because vibrations occur only when a train passes. 
They stop when gravel hauls 
end for the winter season.When the gravel trains 
first went into operation, the 
trains held their speed through Anchorage down to 10 miies a hour. This wgs in­
creased to 15 miles an hour 
as a safety measure after it was discovered that people 
were trying to hop the slow- 
moving trains, it was after 
the speed-up that the objec­tionable vibrations started.

REP. COWDERY said in a letter to the governor that the legislature is now consid­
ering appropriations of some 
$60 million to construct over­head crossings at the North­
ern Lights and Dimond Bou­levard crossings.

He pointed out that an early solution is desirable 
before those appropriations 
are made. If, he said, it proves necessary to reroute 
the railroad line to avoid the 
sensitive soils along the 
inlet, the overhead crossings will not be needed.

A major portion of the west side of Anchorage is in­
volved. The track runs from 
Ship Creek to Tumagain 
Heights and thence through Spenard to the Seward High­way area and southward 
through Ocean View.

It would be wise for the state to get a clear definition 
of the liability il might be in­heriting when the railroad 
becomes state property.



J o h n  F. G i l l e s p i e  

V i c e  M a y o r  

C i t y  o f  S e w a r d

cc: A l a s k a  D e l e g a t i o n  in C o n g r e s s  

S e n a t o r  T e d  S t e v e n s  

S e n a t o r  F r a n k  H. M u r k o w s k i  

R e p r e s e n t a t i v e  D o n a l d  E. Y o u n g

TO: E l i z a b e t h  D o l e

S e c r e t a r y  o f  T r a n s p o r t a t i o n  

U.S. Dept, o f  T r a n s p o r t a t i o n  

W a s h i n g t o n  D.C.

T h e  e c o n o m i c  r e c o v e r y  o f  the C i t y  o f  S e w a r d  d e p e n d s  in a g r e a t  m e a s u r e  

u p o n  the c o n c e p t  o f  an o p e n  d o c k  at the A l a s k a  R a i l r o a d  f a c i l i t i e s  in 

Seward.

W e  h a v e  j u s t  b e ^ n  i n f o r m e d  t h a t  A l a s k a  R a i l r o a d  has r e v e r s e d  it's 

s t a t e d  p o s i t i o n  o f  an " o p e n  d o c k "  c o n c e p t  and i n t e n d s  to sc.le s o u r c e  

the S e w a r d  d o c k  w i t h o u t  h e a r i n g  o r  c o m p e t i v e  bid.

I s t r o n g l y  o b j e c t  to s u c h  u n i l a t e r a l  d e c i s i o n s  and c s p e c t f u l l y  r e q u e s t  

a m e e t i n g  w i t h  y o u  to f u l l y  d i s c u s s  all a s pects.



(Alaska j&atc l̂egislature
COMMITTEES 

O IL 4 GAS—(CO-CHAIR) 
STATE OF A FFA IR S—(VICE-CHAIR) 

LABOR 4 COMMERCE 
RESOURCES
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jHousc of JRrprcsrntjiiiucs

REPRESENTATIVE

JOHN J. COWDERY
DISTRICT EIGHT

M W  2  3
P.O. BOX 10-1623 

ANCHORAGE, AK 99511 
(907) 344-0950

JUNEAU

POUCH V 
JUNEAU, AK 99811 

(907)465-4905 
465-4906

To: Representative Bette Cato, Chairperson, House Transportation 
F r: Representative John Cowdery
Re: Alr-T-ka Railroad March 22, 1984

I thought you should be made w a re  of a problem in Anchorage 
concerning the Alaska Railroad, ^  the expense of repeating myself, I 
th ink you can deduce the problem I am speaking of by reading the 
letter to the Governor and the memo to the Attorney General. Neither
vhe Governor Sheffield or M r. Gorsuch has replied to me.

I am also enclosing copies of petitions, signed by residents of the 
Bootleggers Cove, Turnagin Arm and Oceanview areas of Anchorage, 
to g ive you an idea of how many people view this situation as a
problem that should be resolved before the state decides to purchase
the ra ilroad .

Thank you for you consideration of this serious problem.
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JUNEAU

POUCH V 
JUNEAU. AK 99811 

(9 07 ) 465-4905 
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Honor of iLrprrsnibliurr-

R E PR E S ru iA Iiv l
JOHN J. COWDERY

D ISTR IC T  EIGHT

M a r c h  1 2, 1 9 8 4

H o n o r a b l e  B i l l  S h e f f i e l d  

G o v e r n o r  

S t a t e  o f  A l a s k a  

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  G o v e r n o r  S h e f f i e l d :

T h e  L e g i s l a t u r e  h a s  b e e n  d e b a t i n g  p u r c h a s e  a n d  o p e r a t i o n  o f  

t h e  A l a s k a  R a i l r o a d  d u r i n g  t h i s  s e s s i o n  a n d ,  I b e l i e v e ,  

w i l l  s o o n  r e a c h  a  r e s o l u t i o n .  H o w e v e r ,  »rnny r e s i d e n t s  in 

A n c h o r a g e  n a v e  e x p r e s s e d  c o n c e r n  a b o u t  a s e r i o u s  p r o b l e m  

w h i c h  h a s  beer, o c c u r r i n g .  S i n c e  y o u  h a v e  b e e n  s u c h  a 

s t r o n g  a d v o c a t e  o f  t h e  r a i l r o a d  p u r c h a s e , -  I a m  s u r e  y o u  

h a v e  d i s c u s s e d  t h e  p r o b l e m  I a m  a b o u t  t o  o u t l i n e .

M a n y  r e s i d e n t s  a n d  b u s i n e s s e s ,  p a r t i c u l a r l y  i n  t h e  

B o o t l e g g e r ' s  C o v e  a r e a  o f  A n c h o r a g e ,  h a v e  b e c o m e  

i n c r e a s i n g l y  a n n o y e d  b y  t h e  v i b r a t i o n s  c a u s e d  b y  t r a i n  c a r s  

c a r r y i n g  h e a v y  i n d u s t r i a l  p r o d u c t s .  I n  f a c t ,  t h e s e  

v i b r a t i o n s  a r e  b e c o m i n g  p r o g r e s s i v e l y  w o r s e  a n d  m a y  c a u s e  

s t r u c t u r a l  d a m a g e  a s  w e l l  i f  a l l o w e d  t o  c o n t i n u e  o v e r  a 

p e r i o d  o f  t i m e .  W i t h  c o a l  e x p o r t s  p l a n n e d  f o r  t h e  f u t u r e ,  

a n d  t r a n s p o r t a t i o n  t o  t i d e w a t e r  b e i n g  a n e c e s s a r y  s t e p  i n  

t h a t  p r o c e s s ,  t h i s  p  o b l e m  w i l l  o n l y  e s c a l a t e .  R e s i d e n t s  

h a v e  e x p r e s s e d  n o t  o n l y  a n  a n n o y a n c e  w i t h  t h e  c a r s ,  b u t  a 

f e a r  f o r  h e a l t h  a n d  s a f e t y  c o n c e r n s .

G o v e r n o r ,  w e  b o t h  w i t n e s s e d  t h e  d e v a s t a t i o n  c a u s e d  b y  t h e  
1 9 6 4  e a r t h q u a k e .  W e  s a w  t h e  c l a y  f o r m a t i o n  j u s t  b e l o w  t h e  

s u r f a c e  o f  t h e  s o i l  s l i d e  d o w n  t h e  h i l l  w h e n  i t  f a i l e d  t o  
w i t h s t a n d  t h e  g e o t e c h n i c  p r e s s u r e  p l a c e d  o n  i t .  T h e  h i l l  

b e l o w  t h e  H o l i d a y  I n n  h a d  t o  b e  r e i n f o r c e d  t o  p r e v e n t  

f u r t h e r  s l i d e s .  P r e s e n t l y ,  t h e  A R C O  b u i l d i n g  is 

e x p e r i e n c i n g  v i b r a t i o n s  t h a t  h a v e  b e e n  t r a c e d  t o  a  w a t e r  

e x t r a c t o r  a t  a n e a r b y  c o m m e r c i a l  l a u n d r y  e s t a b l i s h m e n t .

T h i s  f u r t h e r  d e m o n s t r a t e s  t h e  e x t r e m e  s e n s i t i v i t y  c f  t h e  
s o i l s  i n  t h e  a r e a .



G o v e r n o r  S h e f f i e l d  

P a g e  2

F o r  q u i t e  s o m e  t i m e  a f t e r  t h e  q u a k e ,  t h e  A r m y  C o r p s  o f  

E n g i n e e r s  p l a c e d  r e s t r i c t i o n s  o n  b u i l d i n g  i n  c e r t a i n  a r e a s  

o f  t h e  d o w n t o w n  a r e a .  T h e  M u n i c i p a l  A s s e m b l y  i s  s t i l l  

s e n s i t i v e  t o  c o n s t r u c t i o n  i n  s o m e  d o w n t o w n  a r e a s  a n d  h a s ,  i n  

f a c t ,  r e j e c t e d  p r o p o s e d  p r o j e c t s  i n  r e c e n t  y e a r s  b e c a u s e  o f  

t h e  c o n c e r n  o f  l a n d  s t a b i l i t y .  I u n d e r s t a n d  t h e  M u n i c i p a l ­

i t y  h a s  r e s t r i c t e d  s e v e r a l  d o w n t o w n  p r o j e c t s  u n l e s s  s o m e  

t y p e  o f  g r o u n d  s t a b i l i z a t i o n  i s  i n c l u d e d  i n  a n y  p r o j e c t .  

C l e a r l y ,  t h e r e  i s  a  c o n t i n u i n g  d e m o n s t r a t i o n  o f  c o n c e r n  

a b c u t  t h e  s t a b i l i t y  o f  t h e  d o w n t o w n  a r e a .

I ezi c o n c e r n e d  a b o u t  t h e  c o n t i n u e d  e f f e c t  o f  h e a v y  v i ­

b r a t i o n s  o n  s t r u c t u r e s  p r e s e n t  i n  t h e  d o w n t o w n  a r e a  a n u  i n  

a r e a s  a d j a c e n t  t o  t h e  r a i l w a y  c o r r i d o r .  T h e  p o t e n t i a l  f o r  

t h e s e  h e a v y  v i b r a t i o n s  t o  f u r t h e r  e r o d e  t h e  s t a b i l i t y  o f  t h e  

land, s h o u l d  b e  o f  e x t r e m e  c o n c e r n .  I t h i n k  s e v e r a l  q u e s ­

t i o n s  m u s t  b e  a n s w e r e d .

W h a t  d o e s  t h e  s t a t e  p l a n  t o  d o  t o  l e s s e n  t h e  e f f e c t  o f  t h e s e  

v i b r a t i o n s ?

H a s  t h e r e  b e e n  a n y  s t a b i l i z a t i o n  d o n e  t o  t h e  a r e a ?

A r e  t h e r e  p l a n s  t o  s t a b i l i z e  l a n d  a n d  s t r u c t u r e s  i n  t h e  a r e a  

t o  p r e v e n t  p o t e n t i a l  d a m a c m ?  i f  s o ,  w h a t  a r e  t h e  c o s t  

e s t i m a t e s  f o r  s u c h  s t a b i l i z a t i o n ?

A r e  y o u  a w a r e  o f  a n y  s t u d i e s  b y  t h e  C o r p s  o f  E n g i n e e r s  

r e l a t i n g  t o  w h a t  e f f e c t  v i b r a t i o n s  m a y  h a v e  o n  b u i l d i n g s  i n  

t h e  a f f e c t e d  a r e a  o r  t h e  e f f e c t  o f  v i b r a t i o n s  i n c r e a s i n g  t h e  

p o t e n t i a l  f o r  s o i l  s l i d i n g  a c t i v i t y ?

H a v e  y o u  g i v e n  a n y  c o n s i d e r a t i o n  t o  a n  i n d u s t r i a l  b y p a s s  

r a i l r o a d  r o u t e  w h i c h  w o u l d  a v o i d  t r a v e l  t h r o u g h  t h i s  s e n s i ­

t i v e  a r e a ?  I f  s o ,  w h a t  c o s t  m i g h t  w e  a n t i c i p a t e  f o r  r i g h t  

o f  w a y  a c q u i s i t i o n ,  a n d  w h a t  a r e a  m i g h t  s u c h  a b y p a s s  

i m p a c t ?

I a m  s u r e  t h e s e  i s s u e s  m u s t  b e  o f  c o n c e r n  t o  y o u  a s  w e l l ,  

a n d  I t r u s t ,  i n  a l l  t h e  d e b a t e  r e g a r d i n g  s t a t e  t a k e o v e r  a n d  

o p e r a t i o n  o f  t h e  r a i l r o a d ,  y o u  h a v e  d i s c u s s e d  t h e s e  v e r y  

i s s u e s  w i t h  M a y o r  T o n y  K n o w l e s .  C e r t a i n l y ,  i t  w o u l d  b e  
s h o r t s i g h t e d  i f  y o u r  a d m i n i s t r a t i o n ,  t h e  M u n i c i p a l i t y  o r  t h e  

L e g i s l a t u r e  i g n o r e d  t h i s  s e r i o u s  c o n c e n  i n  d e l i b e r a t i o n s  o f  

t h e  A l a s k a  R a i l r o a d .  C i t i z e n s  i n  t h e  S o u t h  A d d i t i o n  a r e a  o f  

A n c h o r a g e  h a v e  s i g n e d  a p e t i t i o n ,  w h i c h  I h a v e  e n c l o s e d ,  

u r g i n g  s t a t e  c o n s i d e r a t i o n  o f  t h e a e  c o n c e r n s .  T o  d a t e ,  

t h e s e  c i t i z e n s  h a v e  a p p a r e n t l y  r e c e i v e d  l i t t l e  a s s i s t a n c e  

f r o m  t h e  K n o w l e s  a d m i n i s t r a t i o n  t o w a r d s  s o l v i n g  t h i s  p r o b ­
l e m .

I n  s u m m a r y ,  I a m  a s k i n g  w h a t  y o u r  a d m i n i s t r a t i o n  p l a n s  t o  d o  

a b o u t  t h i s  p r o b l e m .  H a s  c o n s i d e r a t i o n  b e e n  g i v e n  t o  

r e r o u t i n g  t h e  r a i l r o a d  t o  a v o i d  t h e  d o w n t o w n  a r e a s ?
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H a s  c o n s i d e r a t i o n  b e e n  g i v e n ,  f o r  e x a m p l e ,  t o  a s p u r  l i n e  

t h r o u g h  o t h e r  a r e a s  w h e r e  l a n d  i s  m u c h  m o r e  s t a b l e ?  A n d  i f  

s u c h  a  s p u r  l i n e  h a s  b e e n  c o n s i d e r e d ,  d o  w e  n e e d  t o  p r o g r e s s  

a t  t h i s  t i m e  w i t h  r a i l r o a d  o v e r p a s s e s ,  w h i c h  a r e  e s t i m a t e d  

t o  c o s t  m i l l i o n s  o f  d o l l a r s ,  o v e r  m a j o r  a r t e r i a l s ?  P e r h a p s ,  

a s p u r  l i n e  w o u l d  n o t  o n l y  e l i m i n a t e  t h e  p r o b l e m s  b e i n g  

c a u s e d  b y  v i b r a t i o n s  b u t  w o u l d  a l s o  e l i m i n a t e  t h e  n e e d  t o  

s p e n d  l a r g e  s u m s  s i m p l y  t o  b u i l d  m a s s i v e  t r a i n  c r o s s i n g s .

A s  I u n d e r s t a n d  i t ,  t h e s e  i n t e n d e d  c r o s s i n g  a r e  b e i n g  

r e q u e s t e d  t o  a c c o m o d a t e  i n c r e a s e d  h e a v y  i n d u s t r i a l  c o m m e r c e  

w h i c h  w i l l  t e n d  t o  i n t e r f e r e  w i t h  c o m m u t e r  t r a f f i c .  Y e t  a 

s p u r  l i n e  m i g h t  r e - r o u t e  s u c h  t r a i n  t r a f f i c  a n d  m a k e  t h e  

n e e d  f o r  t h e s e  o v e r p a s s e s  m o o t .

N o n e  o f  t h e s e  q u e s t i o n s  s h o u l d  b e  c o n s i d e r e d  a s  a s t a n d  

a g a i n s t  s t a t e  t a k e o v e r  a n d  o p e r a t i o n  o f  t h e  A l a s k a  R a i l r o a d .  

A n d ,  s i n c e  s t a t e  t a k e o v e r  a n d  o p e r a t i o n  a p p e a r s  e v e n t u a l ,  I 

t h i n k  t h e s e  a r e  s e r i o u s  p u b l i c  c o n c e r n s  w h i c h  s h o u l d  b e  

a d d r e s s e d  p r i o r  t o  s t a t e  o p e r a t i o n .  T h e y  h a v e  p o t e n t i a l  f o r  

c r e a t i n g  e v e n  g r e a t e r  l i f e  t h r e a t e n i n g  a n d  c o s t l y  p r o b l e m s  

d o w n  t h e  t r a c k ,  s o  t o  s p e a k .  I l o o k  f o r w a r d  t o  y o u r  r e p l y  

k n o w i n g  t h a t  y o u  m u s t  s h a r e  t h e s e  c o n c e r n s  f o r  t h e  h e a l t h  

a n d  s a f e t y  o f  A n c h o r a g e  r e s i d e n t s .

S i n c e r e l y ,

»

J o h n  C o w d e r y
R e p r e s e n t a t i v e - A n c h o r a g e



Mrs. Edith R . Bulloch 
510 L Street #  1005 

Anchorage. Alasha 99501 
March 14, 1984

Representative John Cowdery 
Stute Legislature 

Juneau, Alaska 99801

Dear k resentative Cowdery:

I read in the Times last night about your questions 
on excessive railway vibrations.

For your information, our building is also effect­
ed. My apartment, on the top floor, facing the 
city and mountains, has a definite tremor when 
trains are passing heavily loaded.

I am sure all residential areas close to the 

railroad tracks are effected in the same manner. 

Anything you can do to correct this serious 
problem will be greatly appreciated,

Sincerely,

Edith R. Bullock

R E C E IV E D  MAR ] 6 1334



A  R E S O L U T I O N  O F  T H E  S O U T H  A D D I T I O N  C O M M U N I T Y  C O U N C I L  P L A C I N G  

T H E  S T A T E  O F  A L A S K A  O N  N O T I C E  T H A T  O P E R A T I O N A L  P R O B L E M S  

C U R R E N T L Y  E X I S T  R E L A T I N G  T O  T H E  T R A I N  O P E R A T I O N S  O F  T H E  

A L A S K A  R A I L R O A D .  T H E S E  P R O B L E M S  A N D  T H E  C O S T  T O  S O L V F  T H E M  
S H O U L D  B E  C O N S I D E R E D  W H E N  T H E  S T A T E  L E G I S L A T U R E  A D D R E S S E S  

T H E  T R A N S F E R  O F  T H E  A L A S K A  R A I L R O A D  F R O M  F E D E R A L  C O N T R O L  
T O  S T A T E  O W N E R S H I P .

T H E  S O U T H  A D D I T I O N  C O M M U N I T Y  C O U N C I L  R E S O L V E S :

W E ,  t h e  m e m b e r s  o f  t h e  S o u t h  A d d i t i o n  C o m m u n i t y  C o u n c i l  

a r e  h e r e b y  p u t t i n g  t h e  S t a t e  o f  A l a s k a  o n  n o t i c e  t h a t  t h e r e  

a r e  a  n u m b e r  o f  p r o b l e m s  i n v o l v i n g  t h e  A l a s k a  R a i l r o a d  w h i c h  

w i l l  r e q u i r e  s o l u t i o n s  i n  t h e  f u t u r e .  A t  p r e s e n t ,  v a r i o u s  

t r a i n  o p e r a t i o n s  o f  t h e  A l a s k a  R a i l r o a d  ) f o r  e x a m p l e ,  s c u t h -  

y a r d  s w i t c h i n g  o p e r a t i o n s ,  g r a v e l  h a u l i n g ,  e t c . )  i n v o l v e  

e x c e s s i v e  n o i s e  a n d  v i b r a t i o n s  c o n s t i t u t i n g  a  s e r i o u s  h a z a r d  

t o  t h e  h e a l t h ,  w e l f a r e  a n d  q u a l i t y  o f  l i f e  f o r  t h e  r e s i d e n t s  

o f  t h e  B o o t l e g g e r s  C o v e  a n d  t h e  S o u t h  A d d i t i o n .  A d d i t i o n a l l y ,  

t h e s e  s a m e  p r o b l e m s  a r e  e x p e c t e d  t o  i n c r e a s e  w i t h  t h e  b e g i n n i n g  

o f  t h e  c o a l  h a u l  f r o m  H e a l y  t o  S e w a r d .

P A S S E D  Ai'ID A P P R O V E D  b y  t h e  s t e e r i n g  c o m m i t t e e  o f  t h e  

S o u t h  A d d i t i o n  C o m m u n i t y  C o u n c i l ;  A n c h o r a g e ,  A l a s k a  

t h i s  d a y  o f  fY)/)ftrh , 1 9 8 4 .

P R E S I D E N T

A T T E S T :l

C O U N C I L  S E C R E T A R Y  O R

MEMBER AT LARGE



PETITION

W E ,  t h e  u n d e r s i c / n e d  r e s i d e n t s  o f  B o o t l e g g e r s  C o v e  a n d  t h e  

S o u t h  A d d i t i o n ,  a r e  h e r e b y  p u t t i n g  t h e  S t a t e  o f  A l a s k a  o n  

n o t i c e  t h a t  t h e r e  a r e  a n u m b e r  o f  p r o b l e m s  i n v o l v i n g  t h e  

A L A S K A  R A I L R O A D  w h i c h  w i l l  r e q u i r e  s o l u t i o n s  i n  t h e  f u t u r e .  

A t  p r e s e n t  v a r i o u s  o p e r a t i o n s  o f  t h e  A L A S K A  R A I L R O A D  ( f o r  

e x a m p l e ,  s o u t h y a r d  s w i t c h i n g  o p e r a t i o n ,  g r a v e l  h a u l i n g )  

i n v o l v e  e x c e s s i v e  n o i s e  a n d  v i b r a t i o n s  c o n s t i t u t i n g  a 

s e r i o u s  h a z a r d  t o  t h e  h e a l t h ,  w e l f a r e  a n d  q u a l i t y  o f  l i f e  

o f  t h e  r e s i d e n t s  o f  t h e  c o m m u n i t y  t h r o u g h  w h i c h  t h e  r ^ - l r o a d  

p a s s e s .
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PETITION

W E ,  t h e  u n d e r s i g n e d  r e s i d e n t s  o f  B o o t l e g g e r s  C o v e  a n d  t h e  

S o u t h  A d d i t i o n ,  a r e  h e r e b y  p u t t i n g  t h e  S t a t e  o f  A l a s k a  o n  

n o t i c e  t h a t  t h e r e  a r e  a  n u m b e r  o f  p r o b l e m s  i n v o l v i n g  t h e  

A L A S K A  R A I L R O A D  w h i c h  w i l l  r e q u i r e  s o l u t i o n s  i n  t h e  f u t u r e .  

A t  p r e s e n t  v a r i o u s  o p e r a t i o n s  o f  t h e  A L A S K A  R A T L R O A D  ( f o r  

e x a m p l e ,  s o u t h w a r d  s w i t c h i n g  o p e r a t i o n ,  g r a v e l  h a u l i n g )  

i n v o l v e  e x c e s s i v e  n o i s e  a n d  v i b r a t i o n s  c o n s t i t u t i n g  a 

s e r i o u s  h a z a r d  t o  t h e  h e a l t h ,  w e l f a r e  a n d  q u a l i t y  o f  l i f e  

o f  t h e  r e s i d e n t s  o f  t h e  c o m m u n i t y  t h r o u g h  w h i c h  t h e  r a i l r o a d  

p a s s e s .

s i g n e d :

D a t e A d d r e s s N a m e
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■ o m v m
P E T I T I O N

W E ,  t h e  u n d e r s i g n e d  r e s i d e n t s  o f  B o o t l e g g e r s  C o v e  a n d  t h e  

S Ait h  A d d i t i o n ,  a r e  h e r e b y  p u t t i n g  t h e  S t a t e  o f  A l a s k a  o n  

n o t i c e  t h a t  t h e r e  a r e  a  n u m b e r  o f  p r o b l e m s  i n v o l v i n g  t h e  

A L A S K A  R A I L R O A D  w h i c h  w i l l  r e q u i r e  s o l u t i o n s  i n  t h e  f u t u r e .  

A t  p r e s e n t  v a r i o u s  o p e r a t i o n s  o f  t h e  A L A S K A  R A I L R O A D  ( f o r  

e x a m p l e ,  s o u t h y a r d  s w i t c h i n g  o p e r a t i o n ,  g r a v e l  h a u l i n g )  

i n v o l v e  e x c e s s i v e  n o i s e  a n d  v i b r a t i o n s  c o n s t i t u t i n g  a 

s e r i o u s  h a z a r d  t o  t h e  h e a l t h ,  w e l f a r e  a n d  q u a l i t y  o f  l i f e  

o f  t h e  r e s i d e n t s  o f  t h e  c o m m u n i t y  t h r o u g h  w h i c h  t h e  r a i l r o a d  

p a s s e s .
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P E T I T I O N-----------------
W E ,  t h e  u n d e r s i g n e d  r e s i d e n t s  o f  B o o t l e g g e r s  C o v e  a n d  t h e  

S o u t h  A d d i t i o n ,  a r e  h e r e b y  p u t t i n g  t h e  Stc.te o f  A l a s k a  o n  

n o t i c e  t h a t  t h e r e  a r e  a n u m b e r  o f  p r o b l e m s  i n v o l v i n g  t h e  

A L A S K A  R A I L R O A D  w h i c h  w i l l  r e q u i r e  s o l u t i o n s  i n  t h e  f u t u r e .  

A t  p r e s e n t  v a r i o u s  o p e r a t i o n s  o f  t h e  A L A S K A  R A I L R O A D  ( f o r  

e x a m p l e ,  s o u t h y a r d  s w i t c h i n g  o p e r a t i o n ,  g r a v e l  h a u l i n g )  

i n v o l v e  e x c e s s i v e  n o i s e  a n d  v i b r a t i o n s  c o n s t i t u t i n g  > 

s e r i o u s  h a z a r d  t o  t h e  h e a l t h ,  w e l f a r e  a n d  q u a l i t y  o f  l i f e  

o f  t h e  r e s i d e n t s  o f  t h e  c o m m u n i t y  t h r o u g h  w h i c h  t h e  r a i l r o a d  

p a s s e .  .
.a-:’  • 'v
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WE, the undersigned residents of the Anchorage Railroad Coiridor, 

are hereby putting the State of Alaska on notice thau there are a 

number of prob3.ems involving the ALASKA RAILROAD which require 

immediate solutionsr At present various operations of the ALASKA 

RAILROAD (for example - southyard switching operation, gravel 

hauling) involve excessive noise and vibrations constituting a 

serious hazard to the healt>, welfare and quality of life of the 

residents of the community through which the railroad passes.

In addition, the soil conditions of this area are rated as high 

hazard earthquake zone with the clay underlayment subject to 

shifting with the continuous vibration action which is hazardous 

to properties and life.

DATE

3-14 -SM
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r e s i d e n t s  o f  t h e  A n c h o r a g e  R a i l r o a d  C o r r i d o r ,  

a r e  h e r e b y  p u t t i n g  t h e  S t a t e  o f  A l a s k a  o n  n o t i c e  t h a t  t h e r e  a r e  a 

n u m b e r  o f  p r o b l e m s  i n v o l v i n g  t h e  A L A S K A  R A I L R O A D  w h i c h  r e q u i r e  

i m m e d i a t e  s o l u t i o n s .  A t  p r e s e n t  v a r i o u s  o p e r a t i o n s  o f  t h e  A L A S K A  

R A I L R O A D  ( f o r  e x a m p l e  -  s o u t h y a r d  s w i c c h i n g  o p e r a t i o n ,  g r a v e l  

h a u l i n g )  i n v o l v e  e x c e s s i v e  n o i s e  a n d  v i b r a t i o n s  c o n s t i t u t i n g  a  

s e r i o u s  h a z a r d  t o  t h e  h e a l t h ,  w e l f a r e  a n d  q u a l i t y  o f  l i f e  o f  t h e  

r e s i d e n t s  o f  t h e  c o m m u n i t y  t h r o u g h  w h i c h ,  t h e  r a i l r o a d  p a s s e s .

I n  a d d i t i o n ,  t h e  s o i l  c o n d i t i o n s  o f  t h i s  a r e a  a r e  r a t e d  a s  h i g h  

h a z a r d  e a r t h q u a k e  z o n e  w i t h  t h e  c l a y  u n d e r l a y m e n t  s u b j e c t  t o  

s h i f t i n g  w i t h  t h e  c o n t i n u o u s  v i b r a t i o n  a c t i o n  w h i c h  i s  h a z a r d o u s  

t o  p r o p e r t i e s  a n d  l i f e .
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W E ,  t h e  u n d e r s i g n e d  r e s i d e n t s  o f  t h e  A n c h o r a g e  R a i l r o a d  C o r r i d o r ,  

a r e  h e r e b y  p u t t i n g  t h e  S t a t e  o f  A l ~ t k a  o n  n o t i c e  t h a t  t h e r e  a r e  a 

n u m b e r  o f  p r o b l e m s  i n v o l v i n g  t h e  A L A S K A  R A I L R O A D  w h i c h  r e q u i r e  

i m m e d i a t e  s o l u t i o n s .  A t  p r e s e n t  v a r i o u s  o p e r a t i o n s  o f  t h e  A L A S K A  

R A I L R O A D  ( f o r  e x a m p l e  - s o u t h y a r d  s w i t c h i n g  o p e r a t i o n ,  g r a v e l  

h a u l i n g )  i n v o l v e  e x c e s s i v e  n o i s e  a n d  v i b r a t i o n s  c o n s t i t u t i n g  a 

s e r i o u s  h a z a r d  t o  t h e  h e a l t h ,  w e l f a r e  a n d  q u a l i t y  o f  l i f e  o f  t h e  

r e s i d e n t s  o f  t h e  c o m m u n i t y  t h r o u g h  w h i c h  t h e  r a i l r o a d  p a s s e s .

I n  a d d i t i o n ,  t h e  s o i l  c o n d i t i o n s  o f  t h i s  a r e a  a r e  r a t e d  a s  h i g h  

h a z a r d  e a r t h q u a k e  z o n e  w i t h  t h e  c l a y  u n d e r l a y m e n t  s u o j e c t  t o  

s h i f t i n g  w i t h  t h e  c o n t i n u o u s  v i b r a t i o n  a c t i o n  w h i c h  i s  h a z a r d o u s  

t o  p r o p e r t i e s  a n d  l i f e .
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W E ,  t h e  u n d e r s i g n e d  r e s i d e n t s  o f  t h e  A n c h o r a g e  R a i l r o a d  C o r r i d o r ,  

a r e  h e r e b y  p u t t i n g  t h e  S t a t e  o f  A l a s k a  o n  n o t i c e  t h a t  t h e r e  a r e  a  

n u m b e r  o f  p r o b l e m s  i n v o l v i n g  t h e  A L A S K A  R A I L R O A D  w h i c h  r e q u i r e  

i m m e d i a t e  s o l u t i o n s .  A t  p r e s e n t  v a r i o u s  o p e r a t i o n s  o f  t h e  A L A S K A  

R A I L R O A D  { f o r  e x c m p l e  - s o u t h y a r d  s w i t c h i n g  o p e r a t i o n ,  g r a v e l  

h a u l i n g )  i n v o l v e  e x c e s s i v e  n o i s e  a n d  v i b r a t i o n s  c o n s t i t u t i n g  a  

s e r i o u s  h a z a r d  t o  t h e  h e a l t h ,  w e l f a r e  a n d  q u a l i t y  o f  l i f e  o f  t h e  

r e s i d e n t s  o f  t h e  c o m m u n i t y  t h r o u g h  w h i c h  t h e  r a i l r o a d  p a s s e s .

I n  a d d i t i o n ,  t h t  s o i l  c o n d i t i o n s  o f  t h i j  a r e a  a r e  r a t e d  a s  h i g h  

h a z a r d  e a r t h q u a k e  z o n e  w i t h  t h e  c l a y  un-’e r l a y m e n t  s u b j e c t  t o  

s h i f t i n g  w i t h  t h e  c o n t i n u o u s  v i b r a t i o n  a c t i o n  w h i c h  i s  h a z a r d o u s  

t o  p r o p e r t i e s  a n d  l i f e .
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W E ,  t h e  u n d e r s i g n e d  r e s i d e n t s  o f  t h e  A n c h o r a g e  R a i l r o a d  C o r r i d o r ,  

a r e  h e r e b y  p u t t i n g  t h e  S t a t e  o f  A l a s k a  o n  n o t i c e  t h a t  t h e r e  a r e  a 

n u m b e r  o f  p r o b l e m s  i n v o l v i n g  t h e  A L A S K A  R A I L R O A D  w h i c h  r e q u i r e  

i m m e d i a t e  s o l u t i o n s .  A t  p r e s e n t  v a r i o u s  o p e r a t i o n s  o f  t h e  A L A S K A  

R A I L R O A D  ( f o r  e x a m p l e  - s o u t h y a r d  s w i t c h i n g  o p e r a t i o n ,  g r a v e l  

h a u l i n g )  i n v o l v e  e x c e s s i v e  n o i s e  a n d  v i b r a t i o n s  c o n s t i t u t i n g  a  

s e r i o u s  h a z a r d  t o  t h e  h e a l t h ,  w e l f a r e  a n d  q u a l i t y  o f  l i f e  o f  t h e  

r e s i d e n t s  o f  t h e  c o m m u n i t y  t h r o u g h  w h i c h  t h e  r a i l r o a d  p a s s e s .

I n  a d d i t i o n ,  t h e  s o i l  c o n d i t i o n s  o f  t h i s  a r e a  a r e  r a t e d  a s  h i g h  

h a z a r d  e a r t h q u a k e  z o n e  w i t h  t h e  c l a y  u n d e r l a y m e n t  s u b j e c t  t o  

s h i f t i n g  w i t h  t h e  c o n t i n u o u s  v i b r a t i o n  a c t i o n  w h i c h  i s  h a z a r d o u s  

t o  p r o p e r t i e s  a n d  l i f e .
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W E ,  t h e  u n d e r s i g n e d  r e s i d e n t s  o f  t h e  A n c h o r a g e  R a i l r o a d  C o r r i d o r ,  

a r e  h e r e b y  p u t t i n g  t h e  S t a t e  o f  A l a s k a  o n  n o t i c e  t h a t  t h e r e  a r e  a 

n u m b e r  o f  p r o b l e m s  i n v o l v i n g  t U a  A L A S K A  R A I L R O A D  w h i c h  r e q u i r e  

i m m e d i a t e  s o l u t i o n s .  A t  p r e s e n t  v a r i o u s  o p e r a t i o n s  o f  t h e  A L A S K A  

R A I L R O A D  ( f o r  e x a m p l e  - s o u t h y a r d  s w i t c h i n g  o p e r a t i o n ,  g r a v e l  

h a u l i n g )  i n v o l v e  e x c e s s i v e  n o i s e  a n d  v i b r a t i o n s  c o n s t i t u t i n g  a 

s e r i o u s  h a z a r d  t o  t h e  h e a l t h ,  w e l f a r e  a n d  q u a l i t y  o f  l i f e  o f  t h e  

r e s i d e n t s  o f  t h e  c o m m u n i t y  t h r o u g h  w h i c h  t h e  r a i l r o a d  p a s s e s .

I n  a d d i t i o n ,  t h e  s o i l  c o n d i t i o n s  o f  t h i s  a r e a  a r e  r a t e d  a s  h i g h  

h a z a r d  e a r t h q u a k e  z o n e  w i t h  t h e  c l a y  u n d e r l a y m e n t  s u b j e c t  t o  

s h i f t i n g  w i t h  t h e  c o n t i n u o u s  v i b r a t i o n  a c t i o n  w h i c h  i s  h a z a r d o u s  

t o  p r o p e r t i e s  a n d  l i f e .
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W E ,  t h e  u n d e r s i g n e d  r e s i d e n t s  o f  t h e  A n c h o r a g e  R a i l r o a d  C o r r i d o r ,  

a r e  h e r e b y  p u t t i n g  t h e  S t a t e  c f  A l a s k a  c n  n o t i c e  t h a t  t h e r e  a r e  a 

n u m b e r  o f  p r o b l e m s  i n v o l v i n g  t h e  A L A S K A  R A I L R O A D  w h i c h  r e q u i r e  

i m m e d i a t e  s o l u t i o n s .  A t  p r e s e n t  v a r i o u s  o p e r a t i o n s  o f  t h e  A L A S K A  

R A I L R O A D  ( f o r  e x a m p l e  - s o u t h y a r d  s w i t c h i n g  o p e r a t i o n ,  g r a v e l  

h a u l i n g )  i n v o l v e  e x c e s s i v e  n o i s e  a n d  v i b r a t i o n s  c o n s t i t u t i n g  a 

s e r i o u s  h a z a r d  t o  t h e  h e a l t h ,  w e l f a r e  a n d  q u a l i t y  o f  l i f e  o f  t h e  

r e s i d e n t s  o f  t h e  c o m m u n i t y  t h r o u g h  w h i c h  t h e  r a i l r o a d  p a s s e s .

I n  a d d i t i o n ,  t h e  s o i l  c o n d i t i o n s  o f  t h i s  a r e a  a r e  r a t e d  a s  h i g h  

h a z a r d  e a r t h q u a k e  z o n e  w i t h  t h e  c l a y  u n d e r l a y m a n t  s u b j e c t  t o  

s h i f t i n g  w i t h  t h e  c o n t i n u o u s  v i b r a t i o n  a c t i o n  w h i c h  i s  h a z a r d o u s  

t o  p r o p e r t i e s  a n d  l i f e .
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W E ,  t h e  u n d e r s i g n e d  r e s i d e n t s  oil t h e  A n c h o r a g e  R a i l r o a d  C o r r i d o r ,  

a r e  h e r e b y  p u t t i n g  t h e  S t a t e  o f  A l a s k a  o n  n o t i c e  t h a t  t h e r e  a r e  a 

n u m b e r  o f  p r o b l e m s  i n v o l v i n g  t h e  A L A S K A  R A I L R O A D  w h i c h  r e q u i r e  

i m m e d i a t e  s o l u t i o n s .  A t  p r e s e n t  v a r i o u s  o p e r a t i o n s  o f  t h e  A L A S K A  

R A I L R O A D  ( f o r  e x a m p l e  -  s o u t h y a r d  s w i t c h i n g  o p e r a t i o n ,  g r a v e l  

h a u l i n g )  i n v o l v e  e x c e s s i v e  n o i s e  a n d  v i b r a t i o n s  c o n s t i t u t i n g  a 

s e r i o u s  h a z a r d  t o  t h e  h e a l t h ,  w e l f a r e  a n d  q u a l i t y  o f  l i f e  o f  t h e  

r e s i d e n t s  o f  t h e  c o m m u n i t y  t h r o u g h  w h i c h  t h e  r a i l r o a d  p a s s e s .

I n  . a d d i t i o n ,  t h e  s o i l  c o n d i t i o n s  o f  t h i s  a r e a  a r e  r a t e d  a s  h i g h  

h a z a r d  e a r t h q u a k e  z o n e  w i t h  t h e  c l a y  u n d e r l a y m e n t  s u b j e c t  t o  

s h i f t i n g  w i t h  t h e  c o n t i n u o u s  v i b r a t i o n  a c t i o n  w h i c h  i s  h a z a r d o u s  

t o  p r o p e r t i e s  a n d  l i f e .
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W E ,  t h e  u n d e r s i g n e d  r e s i d e n t s  o f  t h e  A n c h o r a g e  R a i l r o a d  C o r r i d o r ,  

a r e  h e r e b y  p u t t i n g  t h e  S t a t e  o f  A l a s k a  o n  n o t i c e  t h a t  t h e r e  a r e  a 

n u m b e r  o f  p r o b l e m s  i n v o l v i n g  t h e  A L A S K A  R A I L R O A D  w h i c h  r e q u i r e  

i m m e d i a t e  s o l u t i o n s .  A t  p r e s e n t  v a r i o u s  o p e r a t i o n s  o f  t h e  A L A S K A  

R A I L R O A D  ( f o r  e x a m p l e  -  s o u t h y a r d  s w i t c h i n g  o p e r a t i o n ,  g r a v e l  

h a u l i n g )  i n v o l v e  e x c e s s i v e  n o i s e  a n d  v i b r a t i o n s  c o n s t i t u t i n g  a  

s e r i o u s  h a z a r d  t o  t h e  h e a l t h ,  w e l f a r e  a n d  q u a l i t y  o f  l i f e  o f  t h e  

r e s i d e n t s  o f  t h e  c o m m u n i t y  t h r o u g h  w h i c h  t h e  r a i l r o a d  p a s s e s .

I n  a d d i t i o n ,  t h e  s o i l  c o n d i t i o n s  o f  t h i s  a r e a  a r e  r a t e d  a s  h i g h  

h a z a r d  e a r t h q u a k e  z o n e  w i t h  t h e  c l a y  u n d e r l a y m e n t  s u b j e c t  t o  

s h i f t i n g  w i t h  t h e  r n t i n u o u s  v i b r a t i o n  a c t i o n  w h i c h  i s  h a z a r d o u s  

t o  p r o p e r t i e s  a n d  * i f e .
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D f t l C P  1 0 1  B e n s o n  S u i t e  3 0 3DMvA / Anchorage, Alaska 99503
 907-561-5259

BUILDING MANAGEMENT SERVICES CORPORATION

M a r c h  20, 1 9 8 4

R e p r e s e n t a t i v e  J o h n  C o w d e r y  
S t a t e  C a p i t o l  
P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

c / o  R o o m  4 0 9

D e a r  M r .  C o w d e r y :

O u r  f i r m  i s  t h e  c u r r e n t  . p r o p e r t y  m a n a g e r  o f  5 1 0  L  S t r e e t ,

A n c h o r a g e ,  A l a s k a  9 9 5 0 1 .  A s  y o u  m a y  k n o w ,  t h e r e  a r e  e i g h t e e n

(1 8 )  r e s i d e n t i a l  c o n d o m i n i u m s  o n  t h e  t o p  t h r e e  f l o o r s  o f

t h e  b u i l d i n g .  X f e e l  i m p e d e d  t o  i n f o r m  y o u ,  t h a t  m a n y  o f

t h e  o w n e r s  o f  t h e s e  u n i t s  h a v e  e x p r e s s e d  c o n c e r n  o v e r  t h e  

v i b r a t i o n  t h e y  h a v e  e x p e r i e n c e d  w h e n  t h e  t r a i n  i s  p a s s i n g .

W e  a p p r e c i a t e  y o u r  e f f o r t s  o n  i n f o r m i n g  t h e  G o v e r n o r  o f  t h e  
a r e a ,  c o n c e r n i n g  t h e  p r o b l e m .

S i n c e r e l y ,

B u i l d i n g  M a n a g e r

D R C / t e



COMMITTEES 
O IL & GAS -(CO-CHAIR) 

STATE OF AFFA IR S—(VICE-CHAIR) 
LABOR & COMMERCE 

RESOURCES

P.O. BOX 10-1623 
ANCHORAGE. AK 99511 

(907) 344-0950

ANCHORAGE

Ĥouse of Jlcjjrcsintifiucs JUNEAU

JOHN J. COWDF.RY
DISTRICT EIGHT

REPRESENTATIVE
POUCH V 

JUNEAU. AK 99811 
(907)465-4905 

465-4906

March 21, 1984

Mr. Norm Gorsuch, Attorney General 
Department of Law 
Capital Room 412 
Juneau, Alaska 99801

Dear Norm,

With increasing awareness about problems in Anchorage caused by 
vibrations from heavy tra ins , I have a legal question that I would like 
you to answer.

As you know , there are several residents in the Bootleggers Cove, 
Turnag in Arm , and Oceanview areas of Anchorage that are expressing 
their concern about vibrations caused by these heavy trains. 
Residents in the downtown area are especially worried since most of 
the bu ild ing there has been on geotechnically weak clay soil.

Before the legislature decides whether or not to acguire the railroad I 
th ink it would be wise for us to have a clear definition of the state's 
liab ility  in the event that these vibrations continue to cause damage to 
structures in the v ic in ity of the railroad corridor.

Because the legislature is dealing with the railroad issue at the 
present tk-'je I would appreciate your timely response to this in qu iry .

Thank you ,
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Sec. 42.40.700 PERSONNEL. Employees of the Alaska Railroad are employees 

of the corpo.ation and not of the state. The provisions of AS 39 do not apply 

to employees of the corporation (ixcept that the provisions of AS 39.50.010- ^

39.50.200 shall apply to the members of the board and all appointed executive ^

officers .J

Sec. 42.40.710. COLLECTIVE BARGAINING RIGHTS. The provisions of the 

Public Employee Relations Act (AS 23.40.070-23.40.260) do not apply tc the 

corporation or to its employees. However, employees of the corporation, 

except the chief executive officer and other executive officers appointed by 

the chief executive officer, may self 6rganize and form, join or assist an 

organization o bargain collectively through representatives of their own 

choosing, and engage in concerted activities for the purpose of collective 

bargaining or other mutual aid or protection.

Sec. 42.40.720. RAILROAD LABOR RELATIONS AGENCY. (a) There is 

established a railroad labor relations agency which consists of three members 

appointed by the governor. One member shall be a member of the state labor 

relations agency (AS23.40). Members serve at the pleasure of the governor.

(b) The railroad labor relations agency shall perform the functions

described in AS 42.40.700-42.4 C .990 to carry out the provisions of this

article.

(c) Members of the railroad labor relations agency receive no 

compensation for their services, but are entitled to per diem and travel 

expenses authorized for boards and commissions.

Sec. 42.40.730. COLLECTIVE BARGAINING UNIT. The railroad labor 

relations agency shall decide in each case, in order to assure to employees 

the fullest freedom in exercising the rights guaranteed by AS. 42.40.700-

5/8D1/0308-02/1



42.40.990 the unit appropriate for the purposes of collective bargaining, 

based on such factors as community of interest, wages, hours and other working 

conditions of the employees involved, the history of collective bargaining, 

and the desires of the employees. Bargaining units shall be as large as is 

reasonable, and unnecessary fragmenting shall be avoided.

Sec. 42.40.740. REPRESENTATIVES AMD ELECTIONS, (a) The railroad labor 

relations agency shall investigate a petition if it is submitted in a manner 

prescribed by the labor relations agency and is

(1) by an employee or group of employees or an organization acting in 

their behalf alleging that 30 per cent of the employees of a proposed bargain­

ing unit

(A) want to be represented for collective bargaining by a labor or 

employee organization as exclusive representative, or

(B) assert that the organization which has been certified or is 

currently being recognized by the corporation as bargaining representative is 

no longer the representative of the majority of employees in the bargaining 

unit; or

(2) by the corporation alleging that one or more organizations have 

presented to it a claim to be recognized as a representative of a majority of 

employees in an appropriate unit.

(b) If the railroad labor relations agency has reasonable cause to 

believe that a question of representation exists, it shall provide for an 

appropriate hearing upon due notice. If the railroad labor relatiors agency 

finds that there is a question of representation, it shall direct an lection 

by secret ballot to determine whether or by which organization the employees 

desire to be represented and shall certify the results of the election. 

Nothing in this section prohibits the waiving of hearings by stipulation for 

the purpose of a consent election in crnformity with the regulations of the

5 /8 0 1 /0 3 0 8 -0 2 / °



railroad labor relations agency or an election in a bargaining unit agreed 

upon by the parcies. The railroad labor relations agency shall determine who 

is eligible to vote in an election and shall establish rules governing the 

election. In an election in which none of the choices on the ballot receives 

a majority of the votes cast, a runoff election shall be conducted, the ballot 

providing for selection between the two choices receiving the largest and the 

second largest number of valid votes cast in the election. If an organization 

receives the majority of the votes cast in the election it shall be certified 

by the railroad labor relations agency as exclusive reoresentative of all the 

employees in the bargaining unit.

(c) An election may not be held in a bargaining unit or in a subdivision 

of a bargaining unit if a valid election has been held within the preceding 12 

months.

(d) Nothing in this chapter prohibits recognition of an organization as 

the exclusive representative by the corporation by mutual consent.

(3) No election may be directed by the railroad labor relations agency 

in a bargaining unit in which there is in force a valid collective bargaining 

agrc-ement, except d u r n g  a 90-day period preceding the expiration date. 

However, no collective bargaining agreement may bar an election upon petition 

of persons in the bargaining unit but not parties to the agreement if more 

than three years have elapsed since tho execution of the agreement or tho last 

timely renewal, whichever was later.

Sec. 42.40.750. UNFAIR LABOR PRACTICES, (a) Tne corporation o' its 

agent may not

(1) interfere, restrain or coerce an employee in the exercise of his 

rights guaranteed in AS 42.40.710;

(2) dominate or r terfore with the formation, existence or administra­

tion of an organization;

Jf
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(3) discriminate in regard to hire or tenure of employment or a term or 

condition of employment to encourage or discourage membership in an orqaniza- 

t ion;

(4) discharge or discriminate against an employee because he has signed 

or filed an affidavit, petition cr complaint or given testimony under AS 

42.40.010-42.40.990;

(5) refuse to bargain col'lectively in good faith with an organization 

which is the exclusive representative of employees in an appropriate unit, 

including but not limited to the discussing of grievances with the exclusive 

representative.

(b) Nothing in this article prohibits the ccrporation from making an

agreement with an organization to require as a condition c employment

(1) membership in the organization which represents the unit on or after 

the 30th day following the beginning of employment or on the effective date of 

the agreement, whichever is later; or

(2) payment by the employee to the exclusive bargaining agent of a

service foe to reimburse the exclusive bargaining agency for the expense of 

representing the members of the bargaining unit.

(c) A labor or employee organization or its agents may not

(1) restrain or coerce

(A) an employee in the exercise of the rights guaranteed in AS 42.4L.710

or

(B) the corporation in the selection of his representative for the 

purposes of collective bargaining or the adjustment of grievan-.es;

(2) refuse to bargain collectively in good faith with the corporation,
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42.40.990 as the exclusive representative of employees in an appropriate unit.

Sec. 42.40.760. INVESTIGATION AND CONCILIATION OF COMPLAINTS. If a 

verified written complaint by or for a person claiming to be aggrieved by a 

practice prohibited by AS 42.40.750 or a written accusation that a person 

subject to AS 42.40.700-42.40.990 has engaged in a prohibited practice, is 

filed with the railroad labor relations agency, it shall investigate the com­

plaint or accusation. If it determines after the preliminary investigation 

that probably cause exists in support of the complaint or accusation, it shall 

try to eliminate the prohibited practice by informal methods of conference, 

conciliation, and persuasion. Nothing said or done during this endeavor may 

be used as evidence in a subsequent proceeding.

Sec. 42.40.770. COMPLAINT AND ACCUSATION. If the railroad labor rela­

tions agency fails to eliminate the prohibited practice by conciliation and to 

obtain voluntary compliance with AS 42.40.700-42.40.990, or before it attempts 

conciliation, it may serve a copy of the complaint or accusation upon the 

respondent. The complaint or accusation and the subsequent procedures shall 

be handled in accordance with the administrative adjudication portion of the 

Administrative Procedure Act (AS 44.62).

Sec 42.40.780. ORDERS AND DECISIONS. If the railroad labor relations 

agency finds that a person named in the written complaint or accusation has 

engaged in a prohibited practice, the railroad labor relations agency shall 

issue and serve on the person an order or decision requiring him to cease and 

desist from the prohibited practice and to take affirmative action which will 

carry out the provisions of AS 42.40.700-42.40.990. If the railroad labor 

relations agency finds that a person named in the complaint or accusation has 

not engaged or i^ not engaging in a prohibited practice, the railroad lator
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relations agency shall state its findings of fact and issue an order dismissing

the complaint or accusation.

Sec. 42.40.790. ENFORCEMENT BY INJUNCTION. The railroad labor relations

agency may apply to the superior court in the judicial district in which the

prohibited practice occurred for an order enjoining the prohibited acts

specified in the order or decision of the railroad labor relations agency.

Upon a showing by the railroad labor relations agency that the person has

engaged or is about to engage in the practice, an injunction restraining

order, or other order which is appropriate may be granted by the court and

shall be without bond.

Sec. 42.40.800. POWER TO INVESTIGATE AND COMPEL TESTIMONY, (a) For the

purpose of the investigations, proceedings, or hen'irgs which the railroad

labor relations agency considers necessary to carry o it Lhe provisions of AS

42.40.700-42.40.990, the railroad labor relations agency may issue subpoenas

requiring the attendance and testimony of witnesses and the production of

relevant evidence.

(b) The railroad labor relations agency may administer oaths, examine 

witnesses, and receive evidence.

(c) The attendance of witnesses and the production of evidence may be 

required from any place in the stato at any designated place of hearing.

(d) If a person refuses to obey a subpoena issued under AS 42.40.7(10- 

42.40.990, the superior court in the district in which the person resides or 

is found may, upon application by the railroad labor relations agency, issue 

an order requiring him to comply with the subpoena.

Sec. 42.40.810. REGULATIONS. The railroad labor relations agency shall 

adopt regulations under the Administrative Procedure Act (AS 44.62) to carry 

out the provisions or AS 42.40.700-42.40.990.
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Sec. 42.40.S20. PENALTY FOR VIOLATION OF ORDER OR DECISION. A person 

who violates a provision of an order or decision of the railroad labor 

relations agency is guilty of a misdemeanor and is punishable by fine of not 

more than S500.

Sec. 42.40.830. MEDIATION. If, after a reasonable period of negotiation 

over the terms of a collective bargaining agreement, a deadlock exists between 

the corporation and an organization, the railroad labor relations agency shall 

appoint a competent, impartial, disinterested person to act as mediator in any 

dispute on its own initiative or on the request of one of the parties to the 

dispute. The parties may also select a mediator by agreement or mutual 

consent. It is the function of the mediator to bring the parties together 

voluntarily under such favorable auspices as will tend to effectuate settle­

ment of the dispute, but neither the mediator nor the railroad labor relations 

agency has any power of compulsion in mediation proceedings.

Sec. 42.40.S40. STRIKES. Ninety days following the mediation process 

proscribed in Sec. 42.40.830 of this Act, employees of a collective bargaining 

unit may engage in a strike if a majority of the employees in that collective 

bargaining unit vote by secret ballot to do so.

Sec. 42.40.850. AGREEMENT, (a) Upon the completion of negotiations 

between an organization and the corporation, if a settlement is reached, the 

corporation shall reduce it to writing in the form of an agreement. The 

agreement shall include a term for wh'cb it will remain in effect,' not to 

exceed three years. The agreement shall inc'ude a grievance procedure which 

shall have binding arbitration as its final seep. Either party to the 

agreement has a right of action to enforce the agreement by petition to the 

labor relations aaency.

P *'/
(b) The Department of Administration s-ha-l-l participate in labor negoti­

ations between the corporation and an employee organization. The corporation
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collective bargaining agreement concerning wages, hours, and other terms and 

conditions of employment. However, the final decision regarding collective 

bargaining agreements, shall be made by the board.

Sec. 42.40.860. LABOR OR EMPLOYEE ORGANIZATION DUES AMD EMPLOYEE 

BENEFITS, DEDUCTION AMD AUTHORIZATION. Upon written authorization of a 

corporation employee within a bargaining unit, the corporation shall deduct 

from the payroll of the employee the monthly amount of dues, fees and other 

employee benefits as certified by the secretary of the exclusive bargaining 

representative and shall deliver it to the chief fiscal officer of the 

exclusive bargaining representative.

Sec. 42.40.870. EXEMPTION FROM ARTICLE 7. Notwithstanding the

provisions of AS 42.40. 8$0, a collective bargaining settlement reached, or

r
agreement entered into, under AS 42.40.8#0 that incorporates union security 

provisions, including but not limited to a union shop or agency shop provision 

or agreement, shall safeguard the rights of nonassociation of employees having 

bona fide religious convictions based on tenets or teachings of a church or 

religious body of which an employee is a member. Upon submission of proper 

proof of religious conviction to the railroad labor relations agency, the 

agency shall declare the employee exempt from becoming a member of a labor 

organization or employee association. The employee shall pay an amount of 

money equivalent to regular union or association dues, initiation fees, and 

assessments to the union or association. Nonpayment of this money subjects 

the employee to the same penalty as if 'c were nonpayment of dues. The 

receiving union or association shall contribute an equivalent amount of money 

to a charity of its choice not affiliated with a religious, labor or employee 

organization. The union or association shall submit proof of contribution to 

the railroad labor relations agency.
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(1) "railroad labor relations agency" means railroad employee labor 

relations agency with regard to the corporation and employees of the 

corporation.

(2) "election" means a proceeding conducted by the labor relations 

agency in which the employees in a collective bargaining unit cast a secret 

ballot for collective bargaining representatives, or for any other purpose 

specified in AS 42.40.700-42.40.990.

(3) "organization" means a labor or employee organization of any kind in

which employees participate and which exists for the primary purpose of

dealing with the corporation concerning grie.jnces, labor disputes, wages, 

rates of pay, hours of employment and conditions of employment.

(4) "collective bargaining" means the performance of the mutual obliga­

tion of the corporation or its designated representatives and the 

representatives of the employees to meet at reasonable times, including 

meetings in advance of the budget making process and negotiating in good faith 

with respect to wages, hours and other terms and conditions of employment, or

the negotiation of an agreement, or negotiation of a question arising under an

agreement and the execution of a written contract incorporating an agreement 

reached if requested by either party, but these obligations do not compel 

either party to agree to a proposal or require the making of a concession;

(5) "terms and conditions of employment" means the hours of employment, 

the compensation and fringe benefits affecting the working conditions of the 

employees; but does not mean the general policies describing the function and 

purposes of the corporation.
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HB 512 
ARTICLE 7

COMPARISON OF 3/15/84 WORK DRAFT 
WITH PROPOSED DRAFT

Sec. 42.40.700 PERSONNEL, (a) Employees of the Alaska Railroad are 
employees of the corporation and not o f the state. The provisions of AS 39 
do not apply to employees o f the corporation.

O ur d ra ft Js id e n tic a l except th a t we h ave  m ade 
th e  "conflict o f in te re s t"p ro v is io n s o f A S 3 9  a p p ly  
to  th e  b o a rd  and  a il appoin ted  execu tive o ffice rs.

(b) The collective bargaining agreements in effect on the date of transfer 
between the corporation and its employees shall remain in effect until they 
expire by their terms or, as required under 45 U.S.C. 1206 (Alaska 
Railroad Transfer Act of 1982), they are renegotiated, subject to the 
approval of the board.

This language is  not included in  ou r d ra ft because sim iliar 
language is  a lready included in  the "temporary law " 
section o f the b ill. .

(c) Subject to the provisions o f 45 U.S.C. 1206 (Alaska Railroad Transfer 
Act) within 180 days of the first meeting of the board, the board and 
representatives of employee bargaining units shall implement ground rules 
for the re-negotiation of collective bargaining agreements.

This language is not included in  ou r d ra ff but could be 
included in  the "tem porary law " section o f the bill.
Sec. 42.40.710 COLLECTIVE BARGAINING (a) The provisions of AS 
23.40.010 - 23.40.080, AS 23.40.110, AS 23.40.200 - 23.40.260 
(Public Employee Relations Act) do not apply to the corporation or to it ’s 
employees. However, employees that are not executive officers may

1



organize, and form, join, or assist an organization to engage in collective 
bargaining with respect to wages, hours and other terms and conditions of 
employment.

This language provides that selected sections o f the 
Public E m p loyees^^^m xd  A ct (PERA )  apply to the 
ra ilro ad  corporation, and exempts them from  other 
sections. The language in  ou r d ra ft exempts them from  
a ll o f the provisions o f PER A, and incorporates language 
from  appropriate provisions o f PER A as p a rt o f the 
ra ilro ad  b ill
(b) The Department of Administration may participate in labor 
negotiations between the corporation and an employee organization. The 
corporation shall seek advice of the Department of Administration prior to 
entering into a collective bargaining agreement concerning wages, hours, 
and other terms and conditions of employment. However, the final 
decision regarding collective bargaining agreements shall be made by the 
board.

This language is  not consistent with the position o f the 
Adm inistration. But' to be consistent with the 
Committee's d ra ft we ha ve included the same language 
in  Sec. 42 .40 .350  (b ) o f ou r d ra ft (except that we ha ve 
changed m ay participate to sh a ll p a rtic ip ate ).
(c) An agremeni executed between the corporation and an employee 
organization shall provide fo r a greivance procedure in which the final step 
is binding arbitration. The agreement shall define "greivance" for purposes 
o f this section.

Our d ra ft includes comparable language in Sec. 42 .40 .350  
( a )

Sec. 42.40.720 RAILROAD EMPLOYEES LABOR RELATION? AGENCY (a)
There is established r. railroad employees labor relations agency that 
consists o f three members appointed by the governor. One member shall 
be a. member of the state personnel board. Members serve at the pleasure



of the governor.

Our d ra ft includes sim iliar langauge in  Sec. 42 .4 0 .7 20
(b) The railroad labor relations agency shall perform the functions 
described in AS 23 40.090 - 23.40.100, and AS 23.40.120 - 23.40.190.

Our d ra ft contains sim iliar language. But, some o f the 
sections o f A S2 3 .4 0  referenced in  th is language a re  
incorporated in to the language o f o u r draft.
(c) Members of the railroad employees labor relations agency receive no 
compensation for their service but are entitled to per diem and travel 
expenses authorized the boards and commissions.

Our d ra ft contains the same language.
Sec. 424C .730 ADVISORY .RBITRATIQN (a) I f  efforts at mediation under 
AS 23.40.190 fail to resolve a dispute, the dispute shall be submitted to 
advisory arbitration. The corporation shall choose one of the arbitrators, 
and the railroad employees labor relations board shall choose one cf the 
arbitrators.

(b) Arbitration of the dispute shall be conducted under AS 09.43.100 to 
the extent that the sections do not conflict with this section. A decision 
reached by the arbitrators shall not be binding upon the parties.

Our d ra ft substitutes Sec. 4 2 .4 0 8 3 0  {MEDIA TJON) fo r 
th is section.
Sec. 42.40.740 STRIKES (a) After submitting a dispute to advisory 
arbitration, employees may engage in a strike of a majority of all 
employees in collective bargaining units vote by secret ballot to do so.

We include a strike  section in  Sec. 4 2 .4 0 .8 4 0 but ha ve 
added a provision fo r a 9 0  day "cooling o ff *period.\ and 
ha ve revised  the language to assure equal 
representation fo r each employee.



(I)) Not withstanding the provisions of (a) of this section, the employees of 
the corporation may agree in writing to submit a dispite arising from 
interpretation or a pplication of a collective bargaining agreement to 
arbitration.

We ha ve deleted this section because it  is  redundant. 
Sec. 2 3 .4 0 .7 1 0  (c ) o f the House d ra ft and Sec. 4 2 .4 0 .6 5 0  
(a ) o f ou r d ra ft a lready provide fo r  this.
Sec. 42.40.750 POLITICAL ACTIVITIES (a) Money, assets, or property of 
the corporation may not be used fo r political activity. However, board 
members and employees of the corporation may communicate with and 
appear before committees of Congress, the State legislature, and municipal 
governing bodies in connection with matters directly affecting the 
corporation.

(b) A boaro member or employee who violates the provisions o f this 
section is personally subject to a civil penalty assessed by a judge of the 
superior court in an. amount not to exceed $ 5,000. An action to enforce 
this section may be brought by any person.

This section is  not in  ou r d ra ff but there is  no objection 
to including it.
Sec. 42.40.760 PROHIBITED ACfS (a) The railroad chief executive officer, 
or any person employed by the corporation may not directly or indirectly:

(1 ) require or coerce any employee of the corporation to participate in 
any way in any activity or undertaking unless the activity or undertaking 
is related to the performance o f official duties;

(2 ) require or coerce any employee of the corporation to make any 
report concerning any of his/her activities or undertakings unless the 
activity or undertaking is related to the performance of his official duties.

(3 ) except as directly related to the performance of his/her official 
duties, require or coerce any employee of the corporation to submit to any 
interrogation or examination or psychological test which is designed to 
elicit from him information concerning

(A) his personal relationship with any person connected wtih him

4
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by blood or marriage,
(B) his/her religious beliefs or practices,
(H  sexual matters
(D) his/her political affiliation or philosophy

(4 ) coerce any employee of the corporation to invest or ontribute his 
earnings in any manner or fo r any purpose;

(5 ) restrict or attempt to restrict after-working-hour statements, 
pronouncements or other activities, not otherwise prohibited by law or 
personnel ri’ le, of any employee of the corporation, if the employee does 
not proport to speak or act i r  an official activity.

(b ) The provisions of (a) of this section do not diminish the authority of 
an authorized law enforcement agency to conduct criminal investigations or 
corporation employees suspected of being involved in criminal activity

This section is  not included in  ou r d ra ft because we 
assume that these provisions would be included in  the 
personnel ru le s o f the corporation. There is  no objection 
to including the language in  the law.
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(E) t h e  c o r p o r a t i o n  w i l l  p r o v i d e  n e c e s s a r y  a n d  d e s i r a b l e  

f r e i g h t  a n d  p a s s e n g e r  r a i l  t r a n s p o r t a t i o n  s e r v i c e s  t o  r e s i d e n t s ,  

b u s i n e s s e s , ,  v i s i t o r s ,  a n d  m i l i t a r y  i n s t a l l a t i o n s  i n  t h e  s t a t e ;

(F) t h e  c o r p o r a t i o n  w i l l  p r o v i d e  s a f e ,  e c o n o m i c a l ,  a n d  e f f i c i e n t
• -V

t r a n s p o r t a t i o n  t o  r e s i d e n t s ,  b u s i n e s s e s ,  v i s i t o r s ,  a n d  m i l i t a r y  

i n s d t a l l a t i o n s  i n  t h e  s t a t e ;

(G) t h e  c o r p o r a t i o n  w i l l  d e v e l o p  a n d  i m p l e m e n t  p l a n s  f o r  a  ^  

t r a n s p o r t a t i o n  n e t w o r k .

S u b s e c t i o n  (E) i s  d e l e t e d  a n d  s u b s e c t i o n s  (F) a n d  (G) a r e  

r e n u m b e r e d  (H) a n d  ( I ) , r e s p e c t i v e l y .



of T r a n s p o r t a t i o n  a n d  P u blic Facilities a n d  six v o t i n g  members 

appointed, b y  the governor. These (five) six members  m u s t  be

resid e n t s  o f  and r e g i s t e r e d  voters in the state except as

p r o v i d e d  in (b) o f  this section. No m o r e  than two of these 

members  m a y  be f r o m  a n y  one of the four j u d i c i a l  districts in the 

state. Two o f  the v o t i n g  m e m b e r s  mu st have  at least five years 

e xperi e n c e  as owners or m a n a g e r s  of a b u s in ess in the state. 

E x c e p t  for the, c o m m i s s i o n e r  of the D e p a r t m e n t  of Trans portation 

a nd P u blic Facili ties. (A) a v oting m e m b e r  m a y  n o t  be a  state 

o f f i c e r  or employee.

(c) U nles s p r o h i b i t e d  b y  law, one v o t i n g  m e m b e r  shall be or

have been an e x e c u t i v e  o f f i c i a l  of an A m e r i c a n  r a i l ro a d  that is

not n o w  or w a s  n e v e r  a c o n n e c t i n g  car rier o f  th^ A l a s k a  railroad.

P a g e  5 Line 20

m e m b e r  of the b o a r d  is e n t i t l e d  to c o m p e n s a t i o n  z rate 

of ($200) $250 for



A R T I C L E  2 .  M A N A G E M E N T .

S e e .  4 2 . 4 0 . 0 9 0 .  M A N A G E M E N T  B Y  T H E  B O A R D .  T h e  b o a r d  i s  r e s p o n s i b l e  

f o r  t h e  m a n a g e m e n t  o f  t h e  c o r p o r a t i o n  b u t  s h a l l  d e l e g a t e  c e r t a i n  

p o w e r s  a n d  d u t i e s  t o  t h e  c h i e f  e x e c u t i v e  o f f i c e r  i n  a c c o r d a n c e  w i t h  A S  

4 2 . 4 0 . 1 1 0 .  I n  c a r r y i n g '  o u t  i t s  r e s p o n s i b i l i t i e s  u n d e r  t h i s  s e c t i o n  

t h e  b o a r d  s h a l l ,  s u b j e c t  t o  A S  4 2 . 4 0 . 1 1 0 ,

( 1 )  b e  r e s p o n s i b l e  f o r  t h e  m a n a g e m e n t  o f  t h e  f i n a n c i a l  a n d  

l e g a l  o b l i g a t i o n s  o f  t h e  A l a s k a  R a i l r o a d ;

( 2 )  o p e r a t e  t h e  A l a s k a  R a i l r o a d  a s  a c o m m o n  c a r r i e r ;  

s u b j e c t  t o  t h e  j u r i s d i c t i o n  o f  t h e  U n i t e d  S t a t e s  I n t e r s t a t e  C o m m e r c e  

C o m m i s s i o n ,  c o n s i s t e n t  w i t h  4 5  U . S . C .  1 2 0 7 ;

( 3 )  G e n e r a l l y  m a n a g e  t h e  c o r p o r a t i o n  o n  a s e l f - s u s t a i n i n g

b a s i s ;

( 4 )  a p p l y  t o  t h e  l e g i s l a t u r e  f o r  a s u b s i d y  i f  i t  i s

r e q u i r e d  t o  m a i n t a i n  a s e r v i c e  w h i c h  i s  n o t  o t h e r w i s e  s e l f - s u s t a i n i n g ;

( 5 )  p r o v i d e  f o r  s a f e ,  e f f i c i e n t ,  n n d  e c o n o m i c a l

t r a n s p o r t a t i o n  t o  m e e t  t h e  o v e r a l l  n e e d s  o f  t h e  s t a t e ;

( 6 )  r a i s e  n e e d e d  c a p i t a l  i y  i s s u i n g  o b l i g a t i o n s  o f  t h e

c o r p o r a t i o n s  w h i l e  i n s u r i n g  t h a t  b o r r o w i n g  b y  t h e  c o r p o r a t i o n  d o e s  n o t  

d i r e c t l y  o r  i n d i r e c t l y  e n d a n g e r  t h e  s t a t e ’s o w n  b o r r o w i n g  c a p a c i t y .
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or concur r e n c e  is r e q u i r e d  for the following:
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(c) (General or particular) S p e c i f i c  b o a r d  a u t h o r i z a t i o n

Pa g e  7 L i n e  7

(12) the e x e r c i s e  jf the p o w e r  o f  e m i n e n t  domain; a n d

(13) c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  as p r o v i d e d  b y  4 2 . 4 0 - 7 0 0



Sec 42.40.220. M I N U T E S  A N D  N O T I C E S  O F  MEE TINGS. T h e  /

b o a r d  sha ll kee p m i n utes o f  e a c h  meeting. R e a s o n a b l e  n o t i ce o f

the m e e t i n g s  shall be p r o v i d e d  to the public.

Sec. 42.40.230. RULES. The b o a r d  shall e s t a b l i s h  a p r o c e d u r e

f or a d o p t i n g  rules to c a r r y  out its fu nctions a n d  the p u r p o s e s  of this

chapter. W i t h i n  90 days a f t e r  its first m e e t i n g  the b o a r d  shal l

a d o p t  rules e s t a b l i s h i n g  a p r o c e d u r e  for g iving a d v a n c e  p u b l i c

n o t i c e  a n d  an o p p o r t u n i t y  for the p u b l i c  to comment on p r o p o s e d  

fvils j
r & g u -lafcxorre of the a u t h o r i t y  that, in the d e t e r m i n a t i o n  of the 

board, w i l l  have a s u b s t a n t i a l  impact on the p u b lic or be u s e d  in 

the authority's, dealings w i t h  a s i g n i f i c a n t  segment o f  the public.

(b) The rules shall a l s o  i n clude a p r o c e d u r e  for the a d o p t i o n  

o f  e m e r g e n c y  rules w h e n  the a d o p t i o n  o f  an e m e r g e n c y  r>'le is 

e s s e n t i a l  to c ontinue or to r e i n s t a t e  tho o r d e r l y  o p e r a t i o n  of the 

c o r p o r a t i o n ' s  facilities or program.
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(29) do all things necessary, c o n v e n i e n t  o r  d e s i rable 

to c a r r y  out the p o w e r s  a n d  duties e x p r e s s l y  g r a n t e d  o r  n e c e s s a r i l y  

i m p l i e d  in this c h a p t e r  or u n d e r  o t h e r  '.Laws of the state or the 

laws a n d  r e g u l a t i o n s  o f  the federal g o v e r n m e n t .

P a g e  13 L i n e  18

(1) r a i l r o a d  r i g h t s - o f - w a y  o r  e asements t r a n s f e r r e d  

u n d e r  the federal act or o t h e r w i s e  a c q u i r e d  shall be (classified) 

r e s e r v e d as r a i l r o a d  l a n d  or (utility) r a i l r o a d  c o r r i d o r s ;

r«o )
r



S e c .  4 2 . 4 0 . 5 3 0 .  I N S U R A N C E .  (a )  T h e  c o r p o r a t i o n  s h a l l  p r o t e c t

* 1 

i t s  a s s e t s ,  s e r v i c e s ,  a n d  p e r s o n n e l  b y  p a r t i a l l y  s e l f - i n s u r i n g  i t s
I

r i s k s ,  a n d  b y  m a i n t a i n i n g  E x c e s s  C a s u a l t y ,  P r o p e r t y ,  B u s i n e s s  I n t e r ­

r u p t i o n ,  M a r i n e ,  B o i l e r  a n d  M a c h i n e r y ,  P o l l u t i o n  L i a b i l i t y , . .

a n d  M i s c e l l a n e o u s  I n s u r a n c e s  i n  a m o u n t s  r e a s o n a b l y  c a l c u l a t e d  t o  c o v e r

p o t e n t i a l  c l a i m s  f o r  b o d i l y  i n j u r y ,  d e a t h  o r  d i s a b i l i t y ,

• • . ' j
c o n s e q u e n t i a l  a n d  p r o p e r t y  d a m a g e ’ t h a t  m a y  a r i s e  o r  b e  r e l a t e d  t o

i t s  o p e r a t i o n s  a n d  a c t i v i t i e s ,  n a m i n g  t h e  S t a t e  a s  a n  a d d i t i o n a l

i n s u r e d .

(b )  T h e  C o r p o r a t i o n  n a y  c o n t r a c t  w i t h  t h e  D e p a r t m e n t  o f  

A d m i n i s t r a t i o n ,  D i v i s i o n  o f  R i s k  M a n a g e m e n t  f o r  t h e  p r o v i s i o n  o f  

a l l  o r  p a r t  o f  t h e  r e q u i r e m e n t s  i n  s u b s e c t i o n  ( a ) .

P a g e  1 7  D e l e t e  s u b s e c t i o n  (b) i n  i t s  e n t i r e t y .
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P a g e  25 Line 28 D e l e t e  s ubsec t i o n s  (b) a n d  (c) a n d

r e p l a c e  w i t h

• S e c .  4 2 . 4 0 . 7 1 0 .  C O L L E C T I V E  B A R G A I N I N G  R I G H T S .  ( a )  T h e

2 c p r o v i s i o n s  o f  t h e  P u b l i c  E m p l o y e e  R e l a t i o n s  A c t  ( A S  2 3 , 4 0 )  d o  n o t

.2 h

2 ?

23

2 *

p p l y  t o  t h e  c o r p o r a t i o n  o r  t o  i t s  e m p l o y e e s .  H o w e v e r ,  e m p l o y e e s  o f  

i e  c o r p o r a t i o n ,  e x c e p t  t h e  c h i e f  e x e c u t i v e  o f f i c i a l  a n d  o t h e r  e x e c u t ­

i v e  o f f i c i a l s  a p p o i n t e d  b y  t h e  c h i e f  e x e c u t i v e  o f f i c i a l ,  m a y  s e l f
.  .  . .

r g a n i z e  a n d  f o r m ,  j o i n ,  o r  a s s i s t  a n  o r g a n i z a t i o n  t o  e n g a g e  i n  c o l -

25li'ective b a r g a i n i n g  w i t h  r e s p e c t  t o  w a g e s ,  h o u r s  a n d  o t h e r  t e r m s  a n d

I! • ,
2Cc o n d i  t i o n s  o f  e m p l o y m e n t . .

I !
27; ( b )  T h e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  b e t w e e n  t h e  .

c o r p o r a t i o n  a n d  i t s  e m p l o y e e s  s h a l l  rem.' In i n  e f f e c t  c o n s i s t e n t  

w i t h  4 5  U . S . C ,  1 2 0 6  ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f  1 9 8 2 ) .

S e c .  4 2 . 4 0 . 7 2 0 .  A G R E E M E N T .  (a )  T h e  D e p a r t m e n t  o f  

A d m i n i s t r a t i o n  s h a l l  p a r t i c i p a t e  i n  t h e  n e g o t i a t i o n s  b e t w e e n  t h e  

c o r p o r a t i o n  a n d  a n  e m p l o y e e  o r g a n i z a t i o n .  T h e  c o r p o r a t i o n  m a y  

n o t  e n t e r  i n t o  a c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  c o n c e r n i n g I
w a g e s ,  h o u r s ,  o r  o t h e r  t e r m s  n n d  c o n d i t i o n s  o ( e m p l o y m e n t  u n l e s s  

t h e  p r o p o s e d  c o n t r a c t  t e r m s  a r c  a p p r o v e d  b y  t h e  D e p a r t m e n t  o f  

A d m i n i s  t r a  t i o n .

( b )  A n  a g r e e m e n t  e x e c u t e d  b e t w e e n  t h e  c o r p o r a t i o n  a n d  o n  

e m p l o y e e  o r g a n i z a t i o n  s h a l l  d e f i n e  " g r i e v a n c e s . "  T h e  a g r e e m e n t  • 

s h a l l  p r o v i d e  f o r  u  g r i e v a n c e  p r o c e d u r e  i n  w h i c h  t h e  f i n a l  s t e p  

i n  t h e  p r o c e d u r e  i s  b i n d i n g  a r b i t r a t i o n .



S e c .  4 2 . A O . 7 3 0 .  R A I L R O A D  E M P L O Y E E S  L A B O R  R E L A T I O N S  A G E N C Y .

( a )  T h e r e  i s  e s t a b l i s h e d  a  r a i l r o a d  e m p l o y e e s  l a b o r  r e l a ­

t i o n s  a g e n c y  w h i c h  c o n s i s t s  o f  t h r e e  m e m b e r s  a p p o i n t e d  b y  t h e

g o v e r n o r .  O n e  m e m b e r  s h a l l  b e  a m e m b e r  o f  t h e  l a b o r  r e l a t i o n s
• • •» *

a g e n c y  ( A S  2 3 . 4 0 ) .  M e m b e r s  s e r v e  a t  t h e  p l e a s u r e  o f  t h e  

g o v e r n o r .

( b )  T h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  s h a l l  p e r f o r m  t h e • !
f u n c t i o n s  d e s c r i b e d  i n  A S  2 3 . . 4 0 . 0 9 0  —  2 3 . 4 0 . 1 9 0  t o  c a r r y  o u t  t h e  

p r o v i s i o n s  o f  t h e  a r t i c l e .  j
» i

( c )  M e m b e r s  o f  t h e  r a i l r o a d  e m p l o y e e s  l a b o r  r e l a t i o n s  a g e n c y

" d
r e c e i v e  n o  c o m p e n s a t i o n  f o r  t h e i r  s e r v i c e s b u t  a r e  e n t i t l e d  t o  p e r  

d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d  f o r  b o a r d s  a n d  c o m m i s s i o n s .
« ' V.T*j

S e c .  4 2 . 4 0 . 7 4 0 .  S T R I K E S .  ( a )  E m p l o y e e s  o f  t h e  c o r p o r a t i o n  m a y / ;

1 * 
e n g a g e  n a s t r i k e  i f  a m a j o r i t y  o f  t h e  e m p l o y e e s  i n  a c o l l e c t i v e

b a r g a i n i n g  u n i t  v o t e  b y  s e c r e t  b a l l o t  t o  d o  s o .

( b )  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  s u b s e c t i c n  ( a ) ,  t h e

e m p l o y e e s  a n d  t h e  c o r p o r a t i o n  m a y  a g r e e  i n  w r i t i n g  t o  s u b m i t  a

d i s p u t e  a r i s i n g  f r o m  i n t e r p r e t a t i o n  o r  a p p l i c a t i o n  o f  a

c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  t o  a r b i t r a t i o n .



A M E N D M E N T . .

O f f e r e d  i n  t h e  HOUSE-

P a g e  16

'By Clocksin• • . • •

, after line 10, insert a new section to read:' '* ! :7-

,rSec_ 42J40.460 MUNICIPAL R I G H T - O F - W A Y S U p o n ' d r e a u e s tSec 42.40.460.MUNICIPAL -RIGHT-OF-WAYS.7 Upon :.request . ti a

M u n i c i p a l i t y  t h e  c o r p o r a t i o n  s h a l l  • g r a n t  to the m u n i c i p a l i t y

• • * . * .: . ’ *• 
r i g h t - o f - w a y  i n  a r a i l r o a d  u t i l i t y  c o r r i d o r  or i n  l a n d  o w n e d  b y

c o r p o r a t i o n  t o  b e  u s e d  f o r  a  p e d e s t r i a n  w a l k w a y  o r  trai l.

■ g r a n t i n g  a r i g h t - o f - w a y  u n d e r  t h i s  s e c t i o n  the b o a r d  m a y  r e q u i r e : t h e
* - • . ’ • 

municipality to agree to hold the corporation harmless for any use

made of the right-of-way and to execute the agreement in a . form

approved by the board.*’ • ’ ‘
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Sec. 42.40.230-,/Rulesy (a) The board shall establish in its bylaws 

a procedure for adopting-rules to carry out its functions and the purposes of 

this chapter.

(1) The corporation shall mahe available to members of the public 

copies of the rules adopted under this section.

(2) Within 45 days after adoption, the chairman of th board shall 

submit a nile adopted under this section to the chairman of the Administrative 

Regulation .Review Conrmittee under A S  24.20.400 - 24.20.460.

. (b) Except as provided in (c) of this section,, at least 15 days before the • 

adoption, amendment, or repeal of a rule, the board shall give public notice of 

the proposed action by publishing the notice in at least three newspapers of
J

general circulation in the state and by mailing a copy of the notice to every 

person who has filed a request for notice of proposes rules with the board or 

the corporation. The public notice must include a statement of the time, place, 

and nature of the proceedings for the adoption, amendment, or repeal of the rule 

nnd must include and informative summary of the proposed subject of the rule.

On the date and at the time and place designated in the notice, the board shall 

give each interested person or his authorized representative , or both, the 

opportunity to present statements, arguments or contentions in writing, and 

shall give merrbers of the public an opportunity to present statements, argu­

ments, or contentions in writing, nnd shall give mothers of the public an 

opportunity to present oral statements, arguments, or contentions for a total 

pciiod of at least one hour. The board shall consider all relevant matter . .

presented to it before adopting, amending, or repealing a rule which is adopted,
♦

oi* its amendment or repeal, may vary in content frcm the informative su-rmary

u*

. .  £
•  •  • »-**

• • v  #'».*•«I • ' ■“ »



s p e c i f i e d  in this s u b s e c t i o n  if the subject m a t t e r  o f  the rule, o r  its a m endment 

o r  r e p e a l , . r e m a i n s  the s a m e  a n d  the original n o t i c e  w a s  w r i t t e n  s o  a s  to a s s u r e  

that m e m b e r s  o f  the p u b l i c  a r e  r e a s o n a b l y  n o t i f i e d  o f  the p r o p o s e d  s u b j e c t  o f  

the b o a r d’s a c t i o n  in o r d e r  f o r  th e m  to d e t e r m i n e  w h e t h e r  their i n t e r e s t s  could 

b e  a f f e c t e d  b y  the b o a r d’s  a c t i o n  on that subject.

(c) T h e  b o a r d  shall i n  its b y l a w s  e s t a b l i s h  a  p r o c e d u r e  f o r  a d o p t i o n  o f  

e m e r g e n c y  r u l e s  w h e n  the a d o p t i o n  o f  a n  e m e r g e n c y  r u l e  is e s s e n t i a l  to c o n t i n u e  

o r  to r e i n s t a t e  t b rx o r d e r l y  o p e r a t i o n  o f  the c o r p o r a t i o n’s f a c i l i t i e s  o r  p r o ­

grams. T b e  requirements o f  (b) o f  this s e c t i o n  d o  n ot apply t o  the initial 

a d o p t i o n  o f  a n  emergency r e g u l a t i o n ;  however, u p o n  adoption o f  a n  e m e r g e n c y  

r egulation, the b o a r d  shall, w i t h i n  10 d a y s  a f t e r  adoption, g i v e  n o t i c e  o f  the
4

a d o p t i o n  i n  ac c o r d a n c e  w i t h  (b) o f  this section. N o  e m e r g e n c y  r e g u l a t i o n  

a d o p t e d  u n d e r  this s u b s e c t i o n  r e m a i n s  in effect m o r e  than 120 d a y s  u n l e s s  the 

b o a r d  c c n p l i e s  w i t h  (b) o f  t h i s  s e c tion d u r i n g  the 120-day p e r i o d .  . .

(d) A  r u l e  adopted u n d e r  this s e c t i o n  b e c o m e s  e f fective i m m e d i a t e l y  •upon 

its a d o p t i o n  b y  the boai’d, u n l e s s  o t h e i w i s e  specificalljr p r o v i d e d  b y  o r d e r  o f  

the adoption.



1 (9) g e n e r a l l y  a p p l i c a b l e ,  c o m p r e h e n s i v e  i n c r e a s e s  a n d  d e -

2 c r e a s e s  i n  r a t e s  o t h e r  t h a n  t h o s e  p e r i o d i c a l l y  a p p r o v e d  b y  t h e  U n i t e d

3 S t a t e s  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  f o r  a p p l i c a t i o n  to r a i l  c a r r i e r s

4 g e n e r a l l y ;  . '

5 (10) d i v e r s i f i c a t i o n  a n d  m a j o r  e x p a n s i o n  o r  r e d u c t i o n  o f

6 . . s e r v i c e s  b e y o n d  t h o s e  p r o v i d e d  o n  t h e  d a t e  o f  t r a n s f e r  o r  as p r o v i d e d

7 u n d e r  t h i s  c h a p t e r ;  ■'•‘•I • ' ' "jr.1' r . .*•«.. ” *:*.*;■ • , • • • • • ••.*,* *“" • . ’
8 : (11) t h e  e x e r c i s e  o f  t h e  p o w e r  o f  e m i n e n t  d o m a i n ;

9 v.— ''. (12) e x p a n s i o n  of m a i n  o r  b r a n c h  l i n e s ,  o t h e r  t h a n  r o u t i n e
;,'jj f, \ t . . j . \

10 t r a c k  r e a l i g n m e n t  a s  n e c e s s a r y  to m a i n t a i n  s e r v i c e  l e v e l s  i n  e f f e c t  o n

11 t h e  d a t e  o f  t r a n s f e r ;  a n d * <•
12 (13) s e l e c t i o n  o f  i n d e p e n d e n t  a u d i t o r s  a n d  a c c o u n t a n t s .

13 A R T I C L E  2. • A D M I N I S T R A T I V E  P R O V I S I O N S .

14 Sec .  4 2 . 4 0 . 2 0 0 .  C O N F L I C T S  O F  I N T E R E S T .  (a) E x c e p t  as p r o v i d e d

15 i n  t h i s  s e c t i o n ,  a  b o a r d  m e m b e r  o r  e m p l o y e e  o f  t h e  a u t h o r i t y  m a y  n o t

16 p a r t i c i p a t e  i n  a d e c i s i o n  of t h e  a u t h o r i t y  i n  w h i c h  t h a t  p e r s o n  o r  a

17 m e m b e r  o f  t hat p e r s o n ' s  i m m e d i a t e  f a m i l y  h a s  a  d i r e c t  or  i n d i r e c t

18 f i n a n c i a l  i n t e r e s t  u n l e s s  th e  f i n a n c i a l  i n t e r e s t  is a  r e m o t e  f i n a n c i a l

19 i n t e r e s t  a n d  p a r t i c i p a t i o n  is a p p r o v e d  u n d e r  (b) o f  t h i s  s e c t i o n ;  F o r

2 0  p u r p o s e s  o f  th i s  s e c t i o n ,  " p a r t i c i p a t e  i n  a  d e c i s i o n "  i n c l u d e s  .nil

2 1  d i s c u s s i o n s ,  d e l i b e r a t i o n s ,  p r e l i m i n a r y  n e g o t i a t i o n s ,  a n d  v o t e s  c o n -

2 2  c e r n i n g  a  m a t t e r  t h a t  is th e  s u b j e c t  o f  f o r m a l  a c t i o n  b y  the b o a r d .

23 (b) A  b o a r d  m e m b e r  o r  e m p l o y e e  m a y  p a r t i c i p a t e  i n  a d e c i s i o n  i f

2 4  t h a t  p e r s o n  o r  a  m e m b e r  o f  t h a t  p e r s o n ' s  i m m e d i a t e  f a m i l y  h a s  o n l y  a

2 i  r e m o t e  i n t e r e s t  a n d  i f  t h e  f a c t  a n d  e x t e n t  o f  t h e  i n t e r e s t  is d i s -

26 c l o s e d  t o  the b o a r d  i n  a  p u b l i c  m e e t i n g  a n d  i s  n o t e d  i n  the m i n u t e s  o f

27 t h e  b o a r d  b e f o r e  a n y  p a r t i c i p a t i o n  b y  t h e  m e m b e r  o r  e m p l o y e e  in t h e

28 d e c i s i o n ,  a n d  t h e r e a f t e r  in a p u b l i c  m e e t i n g  t h e  b o a r d  a u t h o r i z e s  o r

29 a p p r o v e s  the  p a r t i c i p a t i o n  b y  a v o t e  o f  i t s  m e m b e r s h i p  e x c l u d i n g  the

-9- SB 10



i n t e r e s t e d  m e m b e r  o r  e m p l o y e e .  A s  u s e d  i n  t h i s  s u b s e c t i o n ,  " r e m o t e  

i n t e r e s t "  m e a n s

(1) t h a t  o f  a  n o n s a l a r i e d  o f f i c e r  o f  a  n o n p r o f i t  c o r p o r a­

tio n ;

(2) t h a t  o f  a n  e m p l o y e e  o r  a g e n t  o f  a  c o n t r a c t i n g  p a r t y  

w h e n  t h e  c o m p e n s a t i o n  .of t h e  e m p l o y e e  o r  a g e n t  c o n s i s t s  e n t i r e l y  o f

•i '• . • ,
f i x e d  w a g e s  o r  s a l a r y  a n d  t h e  c o n t r a c t  i s  a w a r d e d  b y  b i d  o r  b y  o t h e r  

c o m p e t i t i v e  p r o c e s s ;  ; r . ■.

(3). t h a t  o f  a  l a n d l o r d  o r  t e n a n t  o f  .-a c o n t r a c t i n g  p a r t y ,

e x c e p t  w h e n  t h e  p r o p e r t y  s u b j e c t  t o  t h e  l e a s e  o r  s u b l e a s e  i s  o w n e d  o r  

m a n a g e d  b y  t h e  a u t h o r i t y ;

(4) t h a t  o f  a  h o l d e r  o f  l e s s  t h a n  o n e  p e r c e n t  o f  t h e  s h a r e s  

o f  t h e  c o r p o r a t i o n  o r  c o o p e r a t i v e  t h a t  is t h e  c o n t r a c t i n g  p a r t y ;  •

(5) t h a t  o f  a n  o w n e r  o f  a s a v i n g s  a n d  l o a n  a c c o u n t  o r  b a n k  

s a v i n g s  o r  s h a r e  a c c o u n t  o r  c r e d i t  u n i o n  d e p o s i t  a c c o u n t  i f  t h e  i n t e r ­

es t  r e p r e s e n t e d  b y  t h e  a c c o u n t  is l e s s  t h a n  t w o  p e r c e n t  o f  t h e  t o t a l  

d e p o s i t s  h e l d  b y  t h e  i n s t i t u t i o n ;  o r

(6) o t h e r  i n t e r e s t s  t h a t  i n  g o o d  f a i t h  a r e  d e f i n e d  as 

r e m o t e  b y  r u l e s  o r  r e g u l a t i o n s  a d o p t e d  b y  t h e  a u t h o r i t y .

(c) A  b o a r d  m e m b e r  o r  e m p l o y e e  i s  n o t  c o n s i d e r e d  t o  b e  f i n a n ­

c i a l l y  i n t e r e s t e d  i n  a d e c i s i o n  w h e n  t h e  d e c i s i o n  c o u l d  n o t  a f f e c t

t h a t  p e r s o n  i n  a  m a n n e r  d i f f e r e n t  f r o m  i t s  e f f e c t  o n  t h e  p u b l i c  o r  

c o m m u n i t y .  . •

(d) A n  a c t i o n ,  i n c l u d i n g  t h e  a w a r d  o f  a  c o n t r a c t ,  i n  w h i c h  a 

b o a r d  m e m b e r  o r  e m p l o y e e  p a r t i c i p a t e s  i n  v i o l a t i o n  o f  t h i s  s e c t i o n  o r  

A S  3 9 . 5 0 . 0 9 0  is v o i d  if th e  b o a r d  m e m b e r ’s v o t e  or  e m p l o y e e ' s  p a r t i c i -  

p a t i o n  w a s  n e c e s s a r y  to  t h e  d e c i s i o n .  I f  a  b o a r d  m e m b e r  v o t e s  o r  a n  

e m p l o y e e  p a r t i c i p a t e s  i n  a d e c i s i o n  i n  v i o l a t i o n  o f  t h i s  s e c t i o n  o r  

A S  3 9 . 5 0 . 0 9 0  a n d  t h a t  v o t e  o r  p a r t i c i p a t i o n  is n o t  n e c e s s a r y  to t h e



1 d e c i s i o n ,  t h e  b o a r d  m a y  r a t i f y  t h e  a c t i o n  a f t e r  d i s c l o s u r e  o f  t h e

2  v i o l a t i o n  i n  a  p u b l i c  m e e t i n g  o f  t h e  b o a r d  a n d  w i t h o u t  p a r t i c i p a t i o n

3 b y  t h e  i n t e r e s t e d  m e m b e r  o r  e m p l o y e e  i n  t h e  d e c i s i o n  t o  r a t i f y .  A

4  b o a r d  m e m b e r  o r  e m p l o y e e  w h o  v i o l a t e s  a  p r o h i b i t i o n  c o n t a i n e d  i n  t h i s

5 s e c t i o n  o r  i n  A S  3 9 . 5 0  f o r f e i t s  o f f i c e  u p o n  a  d e t e r m i n a t i o n  b y  t h e

• ' V • • • . • ' •
6 b o a r d  i n  a  p u b l i c  m e e t i n g  t h a t  t h e  v i o l a t i o n  w a s  i n t e n t i o n a l .

7 (e) T h e  e x e c u t i v e  o f f i c i a l s  a n d  b o a r d  m e m b e r s  o f  t h e  a u t h o r i t y

8 a r e  s u b j e c t  to A S  3 9 . 5 0 .
t  *

9 (f) h i n  1 2 0  d a y s  o f  t h e  f i r s t  m e e t i n g  o f  t h e  b o a r d ,  t h e  b o a r d

10 -Jhall ad ipt a n d  m a y  s u b s e q u e n t l y  a m e n d  r u l e s  a n d  r e g u l a t i o n s  i m p l e -

1 1  m e n t i n g  t h i s  s e c t i o n ,  p r o v i d i n g  a d d i t i o n a l  c o n f l i c t  o f  i n t e r e s t  a n d

1 2  e t h i c a l  r u l e s  a n d  r e g u l a t i o n s  as it c o n s i d e r s  a p p r o p r i a t e ,  a n d  p r o v i d -

13 i n g  f o r  t h e  r e m o v a l  b y  t h e  b o a r d  of a b o a r d  m e m b e r  o r  e m p l o y e e  w h o

1 4  i n t e n t i o n a l l y  v i o l a t e s  a p r o h i b i t i o n  c o n t a i n e d  i n  t h i s  s e c t i o n  o r  i n

15 . A S  39.50.

16 Sec. 4 2 . 4 0 . 2 1 0 .  P U B L I C  B O A R D  M E E T I N G S .  (a) T h e  m e e t i n g s  o f  t h e

17 b o a r d  a r e  p u b l i c ,  w i t h  t h e  e x c e p t i o n  of e x e c u t i v e  s e s s i o n s  p e r m i t t e d

18 b y  A S  4 4 . 6 2 . 3 1 0  a n d  (b) of t h i s  se c t i o n .

19 (b) I n  a d d i t i o n  to t h o s e  s u b j e c t s  w h i c h  m a y  b e  d i s c u s s e d  i n

2 0  e x e c u t i v e  s e s s i o n  u n d e r  A S  4 4 . 6 2 . 3 1 0 ,  th e  b o a r d  m a y  c o n s i d e r  i n  e x e c u -

2 1  t i v e  s e s s i o n  m a t t e r s  t h a t  p e r t a i n  to p e r s o n n e l ,  t h e  a u t h o r i t y ' s  l e g a l

2 2  p o s i t i o n ,  l a n d  a c q u i s i t i o n  o r  d i s p o s a l ,  o r  p r o p r i e t a r y  i n f o r m a t i o n ,  a3

23 d e f i n e d  i n  a m a n n e r  c o n s i s t e n t  w i t h  t h e  s t a n d a r d s  a n d  p r a c t i c e s  o f  t h e

2 4  U n i t e d  S t a t e s  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  f o r  p r o t e c t i o n  o f  t h e

25 i n f o r m a t i o n  i n c l u d i n g  b u t  n o t  l i m i t e d  to p r o p r i e t a r y  i n f o r m a t i o n

2 6  a s s o c i a t e d  w i t h  s p e c i f i c  s h i p p e r s ,  d i v i s i o n s ,  a n d  c o n t r a c t  r a t e  a g r e e -

27 m e n t s .

28 Sec. 4 2 . 4 0 . 2 2 0 .  M I N U T E S  O F  M E E T I N G S .  T h e  boc.i.ct s h a l l  k e e p

29 m i n u t e s  o f  e a c h  m e e t i n g  n n d  s h a l l  s e n d  a c e r t i f i e d  c o p y  of t h e  m i n u t e s
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1 e m p l o y e e  o f  t h e  a u t h o r i t y  is n o t  s u b j e c t  to p e r s o n a l  l i a b i l i t y  o r  ac -

2 c o u n t a b i l i t y  f o r  e x e c u t i n g  b o n d s  o r  n o t e s  o r  b e c a u s e  o f  t h e i r  i s s u -

3 a n c e .  ' • - • •••

4  S e c .  4 2 . 4 0 . 5 5 0 .  R E V E N U E S .  R e v e n u e s  g e n e r a t e d  b y  t h e  a u t h o r i t y

5 d o  n o t  b e c o m e  p a r t  o f  t h e  g e n e r a l  f u n d  o f  th e  s t a t e  b u t  a r e  k e p t  a n d

6 ‘ m a n a g e d  b y  t h e  a u t h o r i t y  f o r  p u r p o s e s  a u t h o r i z e d  b y  t h i s  c h a p t e r .
\‘ • • *. •-»»»•. -  , • • , . - .'■* • ' . .

7 ;,\S e c * 4 2 . 4 0 . 5 j 5. . I N S U R A N C E .  T h e  a u t h o r i t y  s h a l l  k e e p  i n  f o r c e

8 p u b l i c ,  l i a b i l i t y  i n s u r a n c e  i n  a n  a m o u n t  r e a s o n a b l y  c a l c u l a t e d  to c o v e r* * * %
9 p o t e n t i a l  c l a i m s  f o r  b o d i l y  i n j u r y ,  d e a t h  o r  d i s a b i l i t y ,  a n d  p r o p e r t y

10 d a m a g e  t h a t  m a y  arise: f r o m  o r  b e  r e l a t e d  to i t s  o p e r a t i o n s  a n d  a c t i v i -

11 t i e s ,  n a m i n g  t h e  s t a t e  as a n  a d d i t i o n a l  i n s u r e d .

12 Sec. 4 2 . 4 0 . 5 6 0 .  S A F E G U A R D I N G  O F  M O N E Y .  T h e  a u t h o r i t y  s h a l l

13 m a x i m i z e  r e v e n u e s  f r o m  a n d  d e p o s i t  a l l  m o n e y  i n  d e p o s i t o r i e s  a c c e p t -

14 a b l e  t o  t h e  g o v e r n o r  a n d  o t h e r w i s e  s a f e g u a r d  the  m o n e y  u n d e r  i n s t r u c -

15 t i o n s  a s  t h e  g o v e r n o r  m a y  f r o m  t i m e  to t i m e  issue.

16 Sec .  4 2 . 4 0 . 5 6 5 .  F I D E L I T Y  D O N D .  T h e  a u t h o r i t y  s h a l l  o b t a i n  a

17 f i d e l i t y  b o n d  i n  an  a m o u n t  d e t e r m i n e d  b y  the b o a r d  f o r  its m e m b e r s  a n d

18 a n y  o f f i c i a l  r e s p o n s i b l e  f o r  a c c o u n t s  a n d  f i n a n c e s .  A  b o n d  m u s t  b e  i n
. • • 'A  i

19 e f f e c t  f o r  t h e  t e n u r e  i n  o f f i c e  o f  t h e  b o n d e d  p e r s o n .

Z0 Sec. 4 2 . 4 0 . 5 7 0 .  R E V E R S I O N  O F  A S S E T S .  I f  the a u t h o r i t y  c e a s e s  to

2 1  e x i s t ,  f o r  w h a t e v e r  r e a s o n ,  it s  a s s e t s  r e v e r t  to t h e  sta t e .

2 2  . A R T I C L E  6.. S T A T E  O V E R S I G H T .  •

23 Sec. 4 2 . 4 0 . 6 0 0 .  S T A T E  R E V I E W .  (a) T h e  b o a r d  s h a l l  n o t i f y  t h e

2 4  g o v e r n o r  a n d  th e  l e a d e r s h i p  of t h e  l e g i s l a t u r e  b e f o r e  u n d e r t a k i n g

25 (1) e x p a n s i o n ,  r e d u c t i o n ,  o r  d i v e r s i f i c a t i o n  o f  s e r v i c e s

26 p r o v i d e d  b y  t h e  r a i l r o a d  u p o n  t h e  d a t e  o f  t r a n s f e r  to the  a u t h o r i t y  o r

27 a s  p r o v i d e d  u n d e r  t h i s  c h a p t e r  t h a t  the b o a r d  d e t e r m i n e s  w o u l d  r e p r e -

28 s e n t  a s i g n i f i c a n t  a n d  p e r m a n e n t  c h a n g e  i n  the l e v e l  a n d  n a t u r e  o f

29 s e r v i c e s  p r o v i d e d ;  •
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2 9

(2) extension, o f  m a i n  o r  b r a n c h  l i n e s  b y  m o r e  t h a n  25 m i l e s  

o r  f i v e  p e r c e n t  o f  t h e  r a i l r o a d ' s  t o t a l  t r a c k  m i l e a g e ,  w h i c h e v e r  is

g r e a t e r ;  o r

(3) t h e  i s s u a n c e  o f  s e c u r i t i e s ,  n o t e s ,  b o n d s  o r  c o n t r a c t s

f o r  o t h e r  b o r r o w i n g s  w i t h  a t e r m  i n  e x c e s s  of one: y e a r  a n d  i n  a n

a m o u n t  e x c e e d i n g  $ 5 , 0 0 0 , 0 0 0 .  >*'•' • ■ .

(b) T h e  n o t i c e  r e q u i r e d  b y  (a) o f  t h i s  s e c t i o n  m u s t  b e  i n  w r i t ­

i n g  a n d  d e s c r i b e  t h e  p r o p o s e d  u n d e r t a k i n g  i n  d e t a i l ,  s p e c i f y i n g

(1) i t s  f i n a n c i a l  i m p a c t  o n  t h e  a u t h o r i t y ;

(2) i t s  i m p a c t  o n  t h e  l e v e l  a n d  n a t u r e  of s e r v i c e s  p r o v i d e d

b y  t h e  a u t h o r i t y ;  ' •*

(3) w h y  t h e  p r o j e c t  i s  n e c e s s a r y  o r  d e s i r a b l e  t o  a c h i e v e  

t h e  p u r p o s e s  o f  t h i s  c h a p t e r ;  a n d

(4) w h e t h e r  a n d  w h e n  t h e  u n d e r t \  in g  w i l l  b e  s e l f - s u s t a i n­

i n g  f i n a n c i a l l y .

(c) T h e  n o t i c e  r e q u i r e d  b y  (a) o f  t h i s  s e c t i o n  s h a l l  b e  p u b ­

l i s h e d  a n d  g i v e n  i n  t h e  s a m e  m a n n e r  as n o t i c e  r e q u i r e d  u n d e r  A S  4 2 . -  

4 0 . 0 6 0 .  • " -

(d) W i t h i n  45 d a y s  a f t e r  r e c e i p t  o f  the n o t i c e  r e q u i r e d  b y  (a) 

o f  t h i s  s e c t i o n ,  t h e  g o v e r n o r  m a y

(1) d i s a p p r o v e  t h e  p r o p o s e d  u n d e r t a k i n g ;

(2) s u s p e n d  t h e  p r o p o s e d  u n d e r t a k i n g  a n d  d i r e c t  t h a t  it n o t  

b e  i m p l e m e n t e d  u n t i l  t h e  l e g i s l a t u r e  h a s  r e v i e w e d  it u n d e r  (f) of t h i s  

s e c t i o n ;  o r  1 . :

(3) a p p r o v e  t h e  p r o p o s e d  u n d e r t a k i n g ,  i n  w h i c h  c a s e  t h e  

a u t h o r i t y  m a y  p r o c e e d  w i t h  t h e  u n d e r t a k i n g .

(e) A  d e c i s i o n  b y  t h e  g o v e r n o r  d i s a p p r o v i n g  the p r o p o s e d  u n d e r­

t a k i n g  u n d e r  (d) o f  t h i s  s e c t i o n  is b i n d i n g  on th e  a u t h o r i t y ,  u n l e s s  

t h e  a u t h o r i t y  is d i r e c t e d  b y  t h e  l e g i s l a t u * e  u n d e r  A S  4 2 . 4 0 . 6 1 0  to
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px*oceed w i t h  t h e  p r o p o s e d  u n d e r t a k i n g .  I f  th e  g o v e r n o r  s u s p e n d s  the.

2 p r o p o s e d  u n d e r t a k i n g  u n d e r  (d) o f  t h i s  s e c t i o n ,  t h e  g o v e r n o r  s h a l l

3 p r o m p t l y  t r a n s m i t  a  d e c i s i o n  to t h e  b o a r d  a n d  t h e  l e a d e r s h i p  o f  t h e

4  l e g i s l a t u r e  i n  t h e  f o r m  o f  a  r e c o m m e n d a t i o n  t h a t  t h e  l e g i s l a t u r e

5 a c q u i e s c e  i n  t h e  p r o p o s e d  u n d e r t a k i n g  o r  t h a t  t h e  l e g i s l a t u r e  r e j e c t

6 t h e  p r o p o s e d  u n d e r t a k i n g .  T h e  a u t h o r i t y ' s  p r o p o s e d  und: r t a k i n g  i s

7 c o n s i d e r e d  a p p r o v e d  i f  t h e  g o v e r n o r  f a i l s  to a c t  u n d e r  (d) o f  t h i s

8 s e c t i o n  w i t h i n  t h e  p r e s c r i b e d  t im e .»
9 (f) D u r i n g  a  l e g i s l a t i v e  s e s s i o n ,  w i t h i n  60 d a y s  a f t e r  r e c e i p t

10 o f  t h e  g o v e r n o r ' s  r e c o m m e n d a t i o n  t h e  l e g i s l a t u r e  m a y ,  b y  law, r e j e c tI
11 t h e  p r o p o s e d  u n d e r t a k i n g .  T h e  l e g i s l a t i o n  is b i n d i n g  o n  t h e  a v t h o r i -

12 ty. T h e  p r o p o s e d  u n d e r t a k i n g  is c o n s i d e r e d  a p p r o v e d  if t h e  l e g i s l a -

13 t u r e  f a i l s  to p a s s  l e g i s l a t i o n  r e j e c t i n g  it w i t h i n  th e  p r e s c r i b e d

14 time.

15 (g) N o t w i t h s t a n d i n g  t h o  p r o v i s i o n s  o f  (a) - (f) o f  t h i s  s e c t i o n ,

16 a  p r o p o s e d  e x t e n s i o n  of m a i n  o r  b r a n c h  l i n e s  b y  m o r e  t h a n  5 0  percent:

17 o f  t h e  r a i l r o a d ' s  t o t a l  t r a c k  m i l e a g e  a n d  r e q u i r i n g  th e  i s s u a n c e  oi!

18 s e c u r i t i e s ,  n o t e s ,  b o n d s ,  o r  c o n t r a c t s  f o r  o t h e r  b o r r o w i n g s  o f  a n

19 a m o u n t  i n  e x c e s s  o f  $ 5 0 , 0 0 0 , 0 0 0  o r  p r o v i s i o n  f o r  t h e  m a n a g e m e n t  a n d

20 o p e r a t i o n  o f  t h e  r a i l r o a d  b y  a t h i r d - p a r t y  c o n t r a c t o r  m u s t  b e  s p e c i f -

21  i c a l l y  a u t h o r i z e d  b y  law.

22 (h) A n  u n d e r t a k i n g  d e s c r i b e d  i n  (a) o r  (g) o f  thi s  s e c t i o n  is

23 c o n s i d e r e d  a p p r o v e d  o r  r e j e c t e d  f o r  p u r p o s e s  o f  t h i s  s e c t i o n  if

2 4  (1) the a u t h o r i t y  h a s  b e e n  d i r e c t e d  t o  a c t  o r  r e f r a i n  f r o m

25 a c t i n g  i n  a c c o r d a n c e  w i t h  A S  4 2 . 4 0 . 6 1 0 ;  o r

2 6  (2) t h e  l e g i s l a t u r e  b y  l a w  h a s  s p e c i f i c a l l y  a p p r o v e d  t h e

27 u n d e r t a k i n g  b y  a u t h o r i z i n g ,  a p p r o p r i a t i n g  f i n a n c i n g  for, o r  g u a r a n t e e -

28 i n g  t h e  a u t h o r i t y ' s  b o r r o w i n g  f o r  th e  p r o p o s e d  u n d e r t a k i n g .

29 Sec. 4 2 . 4 0 . 6 1 0 .  A C T I O N - F O R C I N G  M E C H A N I S M .  (a) T h e  g o v e r n o r  o r

SB 10



t h e  l e g i s l a t u r e ,  b y  r e s o l u t i o n ,  m a y  r e q u e s t  t h a t  the a u t h o r i t y  e x e r ­

c i s e  o r  r e f r a i n  f r o m  e x e r c i s i n g  i t s  p o w e r s  a n d  a u t h o r i t i e s .  N o t i c e  o f  

a  r e q u e s t  s h a l l  b e  g i v e n  t o  t h e  l e g i s l a t u r e  b y  t h e  g o v e r n o r  a n d  t o  t h e  

g o v e r n o r  b y  t h e  l e g i s l a t u r e .  '

(b) T o  t h e  g r e a t e s t  e x t e n t  p r a c t i c a b l e  w i t h i n  3 0  d a y s  a f t e r

r e c e i p t  o f  a  r e q u e s t  t h e  b o a r d  s h a l l  r e s p o n d  t o  b o t h  t h e  g o v e r n o r  a n d* * ., . . . . . .  . . . .
t h e  l e a d e r s h i p  o f  t h e  l e g i s l a t u r e  i n  w r i t i n g  s p e c i f y i n g

(1) t h e  m a n n e r  i n  w h i c h  i t  p r o p o s e s  t o  t a k e  t h e  r e q u e s t e d

a c t i o n  o r  a n y  m o d i f i c a t i o n  to t h e  r e q u e s t e d  a c t i o n  s o u g h t  b y  t h e  

a u t h o r i t y ;  o r

(2) t h e  s p e c i f i c  r e a s o n s ,  f i n a n c i a l ,  l e g a l  o r  o t h e r w i s e ,

w h y  t h e  b o a r d  d e c l i n e s  t o  t a k e  t h e  r e q u e s t e d  a c t i o n .

(c) A t  t h e  r e q u e s t  o f  t h e  g o v e r n o r  o r  o n  its o w n  i n i t i a t i v e ,  t h e  

l e g i s l a t u r e  b y  l a w  m a y  t h e n  d i r e c t  t h e  a u t h o r i t y  to t a k e  t h e  r e q u e s t e d  

a c t i o n  o r  th e  l e g i s l a t u r e  m a y  a c t  to c u r e  th e  p r o b l e m  p r e c l u d i n g  t h e  

a u t h o r i t y  f r o m  t a k i n g  t h e  r e q u e s t e d  a c t i o n .  I f  t h e  a u t h o r i t y  is 

u n a b l e  to t a k e  t h e  r e q u e s t e d  a c t i o n  f o r  f i n a n c i a l  r e a s o n s ,  i t  is 

o b l i g a t e d  to d o  so, e v e n  if  d i r e c t e d ,  o n l y  u p o n  p r o v i s i o n  b y  t h e  

l e g i s l a t u r e  o f  s u f f i c i e n t  m o n e y  to p l a n  a n d  i m p l e m e n t  t h e  a c t i o n .

Sec. 4 2 . 4 0 . 615. I N T E R V E N T I O N .  (a) W h e n  a u t h o r i z e d  b y  law, t h e  

g o v e r n o r  as p r o v i d e d  i:n t h e  l e g i s l a t i o n  s h a l l  i n t e r v e n e  a n d  e x e r c i s e  

s u c h  c o n t r o l  o v e r  t h e  a u t h o r i t y  as is n e c e s s a r y  a n d  a p p r o p r i a t e  to 

c o r r e c t  a d e f i c i e n c y  o r  t o  a s s u r e  t h a t  t h e  p u r p o s e s  o f  t h i s  c h a p t e r  

m a y  b e  r e a s o n a b l y  a c c o m p l i s h e d ,  i n c l u d i n g  d i r e c t i n g  a f f i r m a t i v e  a c t i o n  

w h e n

(1) t h e  b o a r d  h a s  r e q u e s t e d  i n t e r v e n t i o n  b y  r e s o l u t i o n ;

(2) t h e  a u t h o r i t y  h a s  r e p r e s e n t e d  to t h e  p u b l i c  o r  to

c r e d i t o r s  t h a t  r e c o u r s e  m a y  b e  b a d  to t h e  a s s e t s ,  p r o p e r t y ,  o r  c r e d i t  

o f  t h e  s t a t e  o n  a c c o u n t  o f  a c t s  or o m i s s i o n s  o f  th e  a u t h o r i t y ,  u n l e s s
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t h e  s e c o n d a r y  o r  d i r e c t  l i a b i l i t y  h a s  b e e n  e x p r e s s l y  a s s u m e d  b y  t h e  

s t a t e ;

‘(3) t h e  a u t h o r i t y  h a s  f a i l e d  t o  f i l e  a n  a n n u a l  r e p o r t  a s

r e q u i r e d  b y  A S  4 2 . 4 0 . 3 1 0  w i t h i n  1 2 0  d a y s  a f t e r  r e c e i p t  o/c f o r m a l

n o t i c e  o f  t h e  o m i s s i o n  o r  h a s  f i l e d  a n  a n n u a l  r e p o r t  t h a t  i s  f a l s e  o r  

m i s l e a d i n g  o n  a  m a t e r i a l  m a t t e r ;  •>*' :

(4) a  d e a d l o c k  h a s  o c c u r r e d  i n  t h e  b o a r d ,  o r  t h e  m e m b e r s h i p  

o f  t h e  b o a r d  is i n s u f f i c i e n t  t o  c o n s t i t u t e  a q u o r u m  f o r  c o n d u c t  of

a f f a i r s  s o  t h a t  t h e  a u t h o r i t y  i s  u n a b l e  t o  c o n d u c t  i t s  o p e r a t i o n s  o r

p e r f o r m  i t s  a c t i v i t i e s ;  o r

(5) t h e  a s s e t s  o f  t h e  a u t h o r i t y  h a v e  b e e n  o r  a r e  c o m m i t t e d

t o  b e  m i s a p p l i e d  o r  w a s t e d  o r  i l l e g a l l y  e x p e n d e d ,  o r  t h e  a u t h o r i t y  h a s

c o m m i t t e d  o r  is a b o u t  to c o m m i t  a m a t e r i a l  v i o l a t i o n  o f  t h i s  c h a p t e r .

(b) T h e  g o v e r n o r  m a y  t a k e  a c t i o n s  n e c e s s a r y  t o  a c h i e v e  t h e  

o b j e c t  o f  t h e  i n t e r v e n t i o n  s t a t e d  i n  t h e  l e g i s l a t i o n  a n d  m a k e  a n c i l ­

l a r y  c o r r e c t i o n s ,  a n d  s h a l l  a c c o m p l i s h  t h e  p u r p o s e s  o f  t h e  i n t e r v e n­

t i o n  as e x p e d i t i o u s l y  as  r e a s o n a b l e .  B o a r d  m e m b e r s  a n d  e m p l o y e e s  m a y  

n o t  b e  d i s p l a c e d  n o r  t h e  c o n d u c t  o f  t h e i r  d u t i e s  i m p a i r e d  m o r e  t h a n  

n e c e s s a r y  t o  a c c o m p l i s h  t h e  p u r p o s e s  o f  t h e  i n t e r v e n t i o n  a n d  t h e  

i n t e r v e n t i o n  m u s t  c e a s e  as s o o n  as t h e  o b j e c t i v e  s t a t e d  i n  t h e  l e g i s­

l a t i o n  a n d  a n c i l l a r y  c o r r e c t i o n s  h a v e  b e e n  a c c o m p l i s h e d .

S ec. 4 2 . 4 0 . 6 2 0 .  T R U S T E E S H I P .  (a) W h e n  a u t h o r i z e d  b y  law, th e  

g o v e r n o r  m a y  p e t i t i o n  t h e  s u p e r i o r  c o u r t  o f  the S t a t e  o f  A l a s k a  f o r  

t h e  T h i r d  J u d i c i a l  D i s t r i c t  a t  A n c h o r a g e  t o  i m p o s e  a t r u s t e e s h i p  o v e r  

t h e  a u t h o r i t y  a n d  a p p o i n t  t h e  t r u s t e e s  i f

(1) t h e  b o a r d  h a s  r e q u e s t e d  i m p o s i t i o n  of t h e  t r u s t e e s h i p  

b y  r e s o l u t i o n ;

(2) t h e  a u t h o r i t y  h a s  b e c o m e  i n s o l v e n t  o r  o t h e r w i s e  u n a b l e  

t o  ca r r y  o u t  i t s  c o n t r a c t u a l  o b l i g a t i o n s  to c r e d i t o r s  a n d  o t h e r
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p e r s o n s ;

2 (3) t h e  a u t h o r i t y  h a s  f i l e d  a n  a n n u a l  r e p o r t  t h a t  is f a l s e

3 o r  d e c e p t i v e l y  m i s l e a d i n g  o n  a  m a t e r i a l  m a t t e r ;

4  (4) t h e  a u t h o r i t y  h a s  b e c o m e  i n c o m p e t e n t  o r  i n e l i g i b l e  t o

5 c a r r y  o u t  t h e  p u b l i c  p u r p o s e s  f o r  w h i c h  it w a s  e s t a b l i s h e d ;

6 (5) t h e  a u t h o r i t y  h a s  m i s u s e d ,  a b u s e d ,  o r  c o n t i n u o u s l y  e x -  ✓"

7 c e e d e d  t h e  p o w e r  o r  a u t h o r i t y  c o n f e r r e d  b y  t h i s  c h a p t e r  o r  c o m m i t t e d  j
8 r e p e a t e d  v i o l a t i o n s  o f  t h i s  c h a p t e r ;

9 (6) t h e  a s s e t s  o f  t h e  a u t h o r i t y  h a v e  b e e n  o r  a r e  c o m m i t t e d

10 t o  b e  m i s a p p l i e d  o r  w a s t e d ,  o r  i l l e g a l l y  e x p e n d e d ,  o r  a  m a t e r i a l

11  v i o l a t i o n  o f  t h i s  c h a p t e r  h a s  b e e n  c o m m i t t e d  o r  is a b o u t  t o  b e  c o m m i t -

12 t e d  a n d  t he  g o v e r n o r  h a s  d e t e r m i n e d  t h a t  i n t e r v e n t i o n  as p r o v i d e d  i n

13 A S  4 2 . 4 0 . 6 1 5  w o u l d  n o t  b e  f e a s i b l e  u n d e r  th e  c i r c u m s t a n c e s ;  o r

14 (7) t h e  c r e d i t - w o r t h i n e s s  o f  t h e  s t a t e  h as  b e e n  d i r e c t l y  o r

15 i n d i r e c t l y  s u b s t a n t i a l l y  i m p a i r e d  b y  a c t i o n s  of t h e  a u t h o r i t y .

16 (b) T h e  t r u s t e e s  a p p o i n t e d  b y  t h e  s u p e r i o r  c o u r t  s h a l l  t a k e  r e a -

17 s o n a b l e  a c t i o n s  n e c e s s a r y  d u r i n g  t h e  t r u s t e e s h i p  to a c h i e v e  i t s  ob-

18 j e c t .  T h e  t r u s t e e s  h a v e  t h e  p o w e r  a n d  a u t h o r i t y  to r e o r g a n i z e  t h e

19 a u t h o r i t y  a n d  a m e n d  its r u l e s  a n d  r e g u l a t i o n s ;  s u s p e n d  o r  r e m o v e  b o a r d

2 0  m e m b e r s  a n d  e x e c u t i v e  o f f i c i a l s ;  m a n a g e  t h e  a s s e t s  a n d  a f f a i r s  o f  t h e

2 1  a u t h o r i t y ;  a n d  e x e r c i s e  a l l  p o w e r s  n e c e s s a r y  o r  a p p r o p r i a t e  to f u l f i l l

2 2  o u t s t a n d i n g  a g r e e m e n t s ,  to r e s t o r e  t h e  c a p a b i l i t y  o f  t h e  a u t h o r i t y  to

23 p e r f o r m  t h e  f u n c t i o n s  a n d  a c t i v i t i e s  f o r  w h i c h  it w a s  e s t a b l i s h e d ,  to

2 4  r e i n s t a t e  its  c r e d i t  o r  c r e d i b i l i t y  w i t h  its c r e d i t o r s  o r  o b l i g e e s  o r

25 t h e  c r e d i t  o f  t h e  s t a t e  o r  i t s  c r e d i b i l i t y  w i t h  i t s  c r e d i t o r s  o r

26 o b l i g e e s  to the e x t e n t  i m p a i r e d  b y  a u t h o r i t y  a c t i o n s .

27 A R T I C L E  7. M I S C E L L A N E O U S  P R O V I S I O N S .

28 Sec. 4 2 . 4 0 . 7 0 0 .  P E R S O N N E L .  (a) A l l  p e r s o n n e l  e m p l o y e d  b y  t h e

29 A l a s k a  R a i l r o a d  a r e  p e r s o n n e l  of t h e  a u t h o r i t y ,  a n d  n o t  o f  t h e  s t a t e .
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Q U E S T I O N S / C O N C E R N S  O F  C O M M I T T E E

R a i l r o a d  L a n d

S u r f a c e  a n d  s u b s u r f a c e  r i g h t s  -—  g r a v e l  d e p o s i t s

C l a s s i f i c a t i o n  o f  l a n d s  b y  D N R  —  w h o  h a s  p o w e r  o f  e m i n e n t  d o m a i n ?  

L e g a l  r e q u i r e m e n t s / r e s t r a i n t s  f o r  l a n d  d i s p o s a l  b y  R a i l r o a d  

R e v e n u e s  f r o m  m a n a g i n g  s u b s u r f a c e  r e s o u r c e  d e v e l o p m e n t  

O p e n  d o c k  f a c i l i t y  i n  S e w a r d

C o n s t i t u t i o n a l  Q u e s t i o n s

D e d i c a t i o n  o f  f u n d s
I s  i s  c o n s t i t u t i o n a l  t o  s e t - u p  s e p a r a t e  d e p a r t m e n t  o r  c o r p o r a t i o n -  

i n d e p e n d e n t  R a i l r o a d  a u t h o r i t y  o r  s t a t e - o w n e d

G o v e r n o r  a p p o i n t e d  B o a r d  o f  D i r e c t o r s  w i t h  l e g i s l a t i v e  c o n f i r m a t i o n -  

c o n s t i t u t i o n a l  a m e n d m e n t

O v e r s i t e  f o r  R a i l r o a d - E x e c u t i v e  B u d g e t  A c t ,  A d m i n  P r o c e d u r e s  A c t ,  

F i s c a l  P r o c e d u r e s  A c t — a n d ,  w h o  a d m i n i s t e r s

M i s c e l l a n e o u s

V a l u e  o f  n o n - o p e r a t i n g  p r o p e r t i e s  

U l t i m a t e  l i a b i l i t y  f o r  R a i l r o a d
B o n d  r a t i n g - d e f a u l t  b y  R a i l r o a d ,  B o r r o w i n g  l e v e l  f r o m  S t a t e - b o n d  

s e l l i n g  p o w e r - s t a t e 1s c r e d i t  r a t i n g

D o  w e  w a n t  l a b o r  c o n t r a c t s  a s  p a r t  o f  t r a n s f e r  b i l l - w h o  i s  

r e s p o n s i b l e  f o r  n e g o t i a t i o n  o f  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s -  

s t a t e  o r  c o r p o r a t i o n ?
C o n s i s t e n c y  i n  b i l l  w o r d i n g - a s  l o n g  a s  R a i l r o a d  g e t s  p u b l i c  m o n e y  

m u s t  g e t  p u b l i c  o v e r s i t e
O S H A  a n d  F R A  r e q u i r e m e n t s - h o w  d o  w e  w a n t  t o  h a n d l e  t h e m - w a i v e r s  

o f  c o m p l i a n c e  f o r  t h e  s t a t e  

I C C  e x e m p t i o n  f o r  s t a t e
N u m b e r  o f  s t a t e s  t h a t  o w n  R a i l r o a d  a n d  t h e  t y p e  o f  a u t h o r i t i e s  

s e t - u p
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u n ite d  irs n s jia rta tia n u n io n

A R T I C L E  7. P E R S O N N E L  A N D  L A B O R  R E L A T I O N S

1. Sec. 42.40.840. STRIKES

1. Delete and R e p l a c e  w i t h  the Following:

Sec. 42.40.840. BINDING ARBITRATION. 30 days after m e d i a t i o n  

if the dispute is not resolved, then the issue or issues shall 

be submitted to binding a r bitration  using the F e deral M e d i a t i o n  

C o n c i l i a t i o n  Service (F.M.G.S.) l i s t  of arbitrators.

2. Adopt Sec. 23.40.200. Classes of public employees; a r b i t r a t i o n

(a) For purposes of this section, public employees are emp loyed 

to perform services in one of the three f o l l o w i n g  classes:

(1) those services which may not be given u p  for even the s h o r t e s t  

period of time.

2. Sec. 42.40.850. AGREEMENT. Delete (a) N o t  to exceed three 

years.and adopt the concept of the R a i l w a y  Labor Act, Part 2,

Sec. 6.

(b) The D e p a r t m e n t  of Admin i s t r a t i o n  may p articipa te in the 

n e g o t i a t i o n s  between the corporation and an employee organiza tion.

Delete the following: The corporation may not enter into a c o l l e c t i v e

b argaining a g r e e m e n t  concerning wages, hours, or other terms and 

conditions of employment unless the proposed contract terms arc: 

approved by the D e p a r t m e n t  of Administration.

G erald D. V a l i n s k e  

L e g i s l a t i v e  R e p r e s e n t a t i v e  

Local 1626 

Anchorage, A l a s k a

(1



u n ite d  tp a is p o p ta tia n  s m m

STRIKES: (a) E m p l oyee s may engage In a strike if a majority of the

employe es in all collectiv e ba rga i n i n g  units vote by secret b a l l o t  

to do so.

v o t i n g  r e q u i r e m e n t s  of (a) of this section, for a limited time. The 

l imit is determined by the interests of the health, safety or w e l f a r e  

of the p u b l i c . The Alaska Railroad C orporat ion may applfy to the

o c c u r r i n g  for an order enjoining the strike. A strike may n o t  be 

enjoined unless it can be shown that it has begun to threaten the 

health, s afety or w e lfare of the public. A court, in d e c i d i n g  

wh e t h e r  or not to enjoin the strike, shall consider the total 

e q u i t i e s  in the p art icular class. "Total equities" includes n o t  

only the impact of a strike on the public, but also the extent to 

which e m p l o y e e  organizatio n and The A l a s k a  Ra ilroad C o r p o r a t i o n  

have met their statutory obligations. If an impasse or deadlock 

still e xists  after the issuance of an injunction, the parties 

shall s u b m i t  to arbitration.

(c) Notwi thstanding'^provis.ions^(a)^(b) offthis sect ion the e m p l o y e e s  

with the c o n currence of the e mployer may agree in w r i t i n g  to s u b m i t  

a  d i s p u t e  of a c ollective b a r g a i n i n g  a g r e e m e n t  to arbitration.

Gerald  I). V a l i n s k e  Karen H utt on

L e g i s l a t i v e  R e p r e s e n t a t i v e  Vice  P r e s i d e n t

Local i 6 2 6  A.F.G.E., L o c a l  183

Anchorage, Alaska Anchorage, A laska

(b) E m p l o y e e s  may engage in a strike

s u p e r i o r  court in the judicial d i s t r i c t  in which the strike is
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America” federation o f Government Employees
LOCAL 183

A F F I L I A T E D  W ITH  TH E  A FL-C IO W A S H IN G T O N ,  D .C . L O C A L  1 8 3  

P O S T  O F F I C E  B O X  3 5  

A N C H O R A G E ,  A L A S K A  9 9 5 1 0

T E L E P H O N E  2 7 2 - 8 3 1 6

R E F E R  T O  F I L E :

February 2, 1984

Following is a list of changes and additions we would like made to Senate Bill 
Number 352:

1. Page 3, line 26, change to read as follows: an employee of the 
corporation _ represented. the .bargaining units, appointed by the qovernor to 
represent the e m p l o y e e ......

2. Page 26, line 11 through 14: delete

3. Page 26, line 9,, insert the follow ing:

d. Employees who are not part of an employees organization 
bargaining unit on the day before transfer, are not executive officials on the day 
after transfer, and are protected under the Federal Transfer Law for the 
two-year period shall become a subdivision of the existing white collar 
bargaining unit representing The Alaska Railroad Corporation for the purposG of 
collective bargaining.

e. Employees who are not protected under the transfer act for 
two years and are classified as temporary at the time of transfer w ill be 
protected based on their seniority date.

4. Page 21, line 22, insert the follow ing:

(8) Executive officers are the empioyees occupying the following 
positions at The Alaska Railroad as of the day before t!he date of transfer: 
General Manager, Assistant General Manager, Assistant to the General Manager, 
Chief of Administration, and Chief Counsel.
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(9) Collective bargaining is defined as negotiating with an 
employees organization, representing the employees of The Alaska Railroad 
Corporation on any matters pertaining to conditions of employment.

5. Alaska Statute Section 39.26.010, Prohibited Acts be adopted with 
the following modifications:

Corporation."
(a) The word "State" be replaced with "Alaska Railroad

(b) Paragraph 5b. The heads of the administrative departments 
of the State may adopt internal management regulations Vcr their respective 
departments, specifying exception to (a)(5) of this section. These regulations 
shall be submitted for approval to the personnel board provided for in AS 
39.25.060. Replace as follows:

"The executive officials of The Alaska Railroad Corporation may 
adopt internal management regulations for their respective departments. These 
regulations shall be submitted for approval to the Board of Directors of T t_ 
Alaska Railroad Corporation."

6. The State of Alaska's primary concern over including the current 
Alaska Railroad employees under PERS is over back year unfunded years. Why 
not modify the State statute for thov'e employees of The Alaska Railroad who 
remain under the C ivil Service Retirement to be. eligible for coverage under the 
supplemental benefits system? ;a ' • •'

Your consideration of the above request w ill be greatly appreciated. Also, we 
would appreciate receiving copies of any amendments that are issued to this 
b ill. If you have any questions, please do not hesitate to contact us.

Sincerely yours,

Jack F. Burton 
President

Karen Hutton 
Vice President

2



O f f e r e d  in the H OUSE 

TO: HB 512

By Mil,

Page 16, a f t e r  line 10, insert a n e w  section to read:

"Sec. 42.40.460. M U N I C I P A L  RIGHT-OF-WAYS. Upon r e quest of a 

'municipality the c o r p o r a t i o n  shall ' cant to the m u n i c i p a l i t y  a 

r i g h t - o f - w a y  in a r a i l r o a d  u t i l i t y  corridor  or in land owned b y  the 

c o r p o r a t i o n  to be u s e d  for a p e d e s t r i a n  w a l k w a y  or trail. Before 

g r a n t i n g  a r i g h t - o f - w a y  u n d e r  this section the bo ard m a y  r e quire the 

m u n i c i p a l i t y  to agree to h o l d  the c orporati on h a r m l e s s  for any use 

m a d e  of the r i g h t - o f - w a y  ana to execute the a g r e ement in a form 

a p p r o v e d  b y  the b o a r d . "

-1- 1 / 1 9 / 8 4



b o a r d  s h a l l  k e e p  m i n u t e s  o f  e a c h  meeting. R e a s o n a b l e  n o t i c e  of

the m e e t i n g s  shall be p r o v i d e d  to the public.

Sec. 42.40.230. RULES. The b o a r d  shall e s t a b l i s h  a p r o c e d u r e

r e g u l a b xtwre of the a u t h o r i t y  that, in the d e t e r m i n a t i o n  of the 

board, w i l l  h a v e  a s u b s t a n t i a l  impact on the p u b l i c  or be u s e d  in 

the a u t h o r i t y ' s  dealings w i t h  a s i g n i f i c a n t  segment o f  the public.

(b) The rules shall also include a p r o c e d u r e  for the a d o p t i o n  

o f  e m e r g e n c y  rules w h e n  the a d o p t i o n  of an e m e r g e n c y  rule is 

e s s e n t i a l  to c o n t i n u e  or to r e i n s t a t e  the orderly o p e r a t i o n  of the 

c o r p o r a t i o n ' s  facili ties or program.

f o r  a d o p t i n g  rules to c a r r y  out its fun ctions a n d  the p u r p o s e s  o f  thi 

chapter. W i t h i n  90 days a f t e r  its first m e e t i n g  the b o a r d  shall

a d o p t  r u l ^ s  e s t a b l i s h i n g  a p r o c e d u r e  for g iving a d v a n c e  p u b l i c

n o t i c e  a n d  a n  o p p o r t u n i t y  for the p u b l i c  to comment on p r o p o s e d



4

I

I

£
c

1C

11

i :

1 :
m

i*

ic

n

ic

19

20

21

22

23

2*1

25
2G

27
28
29

■ , ■ *>! . ‘^ A

Sec. 42.40.230. Rules, (a) The board shall establish in its bylaws 

a procedure for adopting rules to carry out its functions and the purposes of 

this chapter.

(1) The corporation shall make available to members of the public 

copies of the rules adopted under this section.

(2) Within 45 days after adoption, the chairman of th board shall 

submit a i*ule adopted under this section to the chairman of the Administrative 

Regulation Review Committee under AS 24.20.400 - 24.20.400.

(b) Except as provided in (c) of this section, at least 15 days before the 

adoption, amendnent, or repeal of a rule, the board shall give public notice of 

the proposed action b y  publishing the notice in at least three newspapers of
4

general circulation in the state and by mailing a copy of the notice to every 

person who has filed a request for notice of proposes rules with the board or 

the corporation, lhe public notice must include a statement of the time, place, 

nnd nature of the proceedings for the adoption, amendment, or repeal of the rule 

and must include nnd informative summary of the proposed subject of the rule.

Q i  the date and at the time and place designated in the notice, the board shall 

give each interested person or his authorized representative , or both, the 

opportunity to present statements, arguments or contentions in writing, nnd 

shall give members of the public tin opportunity to present statements, argu­

ments, or contentions in writing, and shall give members of the public an 

opportunity to present oral statements, arguments, or contentions for a total 

period of at least one hour. The board shnll consider all relevant matter 

presented to it before adopting, amending, or repealing a rule which is adopted, 

or its amendment or repeal, may vary in content from the informative suvmary



specified in this subsection if the subject matter of the rule, or its nmencYnent 

or repeal, remains the same and the original notice was written so as to assure 

that members of the public are reasonably notified of the proposed subject of 

the board's action in order for them to determine whether their interests could 

be affected by the board's action on that subject.

(c) The board shall in its bylaws establish a procedure for adoption of 

emergency rules when the adoption of fin emergency rule is essential to continue 

or to reinstate the orderly operation of the corporation's facilities or pro­

grams. The requirements of (b) of this section do not apply to the initial 

adoption of an emergency regulation; however, upon adoption of an emergency 

regulation, the board shall, within 10 days after adoption, give notice of the
4

adoption in accordance with (b) of this section. No emergency regulation 

adopted under this subsection remains in effect more than 120 days unless the 

board ccnplics with (b) of this section during tho 120-dav period.

(d) A  rule adopted under this section becomes effective inmcdiately upon 

its adoption by the board, unless otherwise specifically provided by order of 

the adoption.



C H A M B E R  of C O M M E R C E

Representative Bette Cato Crossroads o f  the A i r  World
State Capitol 

Pouch V

Juneau, Alaska 99811 

Dear Representative Cato,

For several years the A n chorage Chamber of Commerce has been closely following the trans­

fer and operation issue of the Alaska Railroad. The Anchorage Chamber has expressed its 

support of a strong independent railroad which operates as a business entity.

We feel our objectives, and the citizens of the state, are best achieved through passage 

of HB 512. The major elements in this legislation which we support are as follows:

1. Specific reference under the legislative purpose of the eventual transfer of the 

railroad to the p r i vate sector.

2. The independent status of the Corporation as an entity of the State.

3. The strength of the Corporation Board of Directors identified by its powers and 

duties.

A. The establishment of the Executive Officers of the railroad to^ manage the day-to-day 

activities of the railroad. ’ ’ ' c • * ’ ~

5. We strongly support the Railroad Corporation right to hold and manage its lands 

including the right of eminent domain, nnd the right to request additional lands for 
railroad purposes.

6. We support the inclusion of the strong bonding authority of the Alaska Railroad 
Corporation.

7. We support the railroad generated revenues staying within the Corporation for future 
railroad purposes.

8. And finally, we support the Alaska Railrond employees being employees of the C o r p o­
ration.

We would like to propose one addition to Article A, Section A2.A0.30C General Towers. We 

recommend that the Corporation be permitted to lease a portion or all of the operation of 

the railroad to a private entity. We feel this addition should be granted to the C o r p o­

ration as an option to their management prerogatives and is within the overall intent of 
the proposed legislation.

We recommend your support of this legislation.

S i n c e r e l y ,

A1 Fleetwood, President 

Anchorage Chamber of Commerce

A N C H O R A G E  C H A M B E R  O R  C O M M E R C E  • 4 1 5  F  S TREET .  A N C H O R A G E .  A L A S K A  9 9 5 0 1  - ( 9 0 7 )  2 7 2 - 2 4 0 1  ; ; - rj^



H. L SCHUYLER
Director Public Affairs 

Alaska Division

Sea-L
100 WEST HARRISON STREET, SUITE 6k'? 

SEATTLE, WASHINGTON 98110

February 22, 1984

Inc.

TELEPHONE: 
(208) 838-6349

Honorable Bette Cato 
Alask' State Legislature 
Pouch V (MS 3100)
Juneau, Alaska 99811

Dear Representative Cato:

Attached to this letter are a few suggested amendments which 
we believe to be in the best interest of the State, the citizens, 
and various modes of the transportation industry in the State 
of Alaska.

We do not feel that our suggestions are so restrictive that 
the Alaska Railroad will not be able to carry on with an eco­
nomical/operational program and keep the Alaska Railroad a 
viable institution. The Authority, composed of astute business­
men and a General Manager who knows how to operate and market 
his railroad as a free enterprise business, will succeed.
After all, we are all working for our share of the Alaska 
freight "pie." The only difference is that the private sector 
pays taxes to City, State, and Federal Governments, and pays 
the commercial interest rate for his capital.

Trust these suggestions are accepted and reviewed in an unbiased 
manner.

Thank you for your consideration and taking the time to review. 
All we, in the private sector, are asking for is to be able 
to compete on an equal basis.

HLS:kt
Attachment



SENATE BILL NO. 352

Suggested amendments that should make for a better bill:

1. Page 2, Section 1, Line 17. Add: "and to apply for any 
Federal monies to which the State wou1)/ be entitled, or 
may be available;" §605 of ARTA.

2. Page 2, Section 1, Line 21. Add the word "rail" between 
"economical" and "transportation" in the middle of the 
sentence.

3. Page 2, Section 1, Line 28. Add: Paragraph "(H) The Cor­
poration will not use State investments, subsidy money, 
non-taxable property and chatties in considering the pricing 
of the property services of the railroad."

4. Page 7, Article 1, Section 42.40.110, Delegation, Line 7. 

Add: "(12) Applying for subsidies, grants and endowments 
available from Federal, State or Private entities."

A

5. Page 8, Article 3, Administrative Provisions, Line 19. 
Add: "This shall be a public document."

6. Article 8, General Provisions, Page 27, Line 26. Prior 

to "Where possible," add: "The Ccrporation shall comply
with and be subject to, all provisions of the Antitrust 
Laws." If this sentence cannot be added, strike out "Where 
possible."



a n n u a l  p e r f o r m a n c e  a u d i t  c o n d u c t e d  b y  a q u a l i f i e d  p r o f e s s i o n a l

p e r f o r m a n c e  a u d i t i n g  f i r m  t o  a s s u r e  t h a t  t h e  r a i l r o a d  is b e i n g  

m a n a g e d  a n d  opei. d e f f e c t i v e l y  a n d  e f f i c i e n t l y  in a c c o r d a n c e  

w i t h  t h e  r e q u i r e m e n t s  t h i s  A c t .



Se c .  4 2 . 4 0  .^170. A G R E E M E N T  (a) T h e  De p a r t m e n t ,  o f  A d m i n i s t r a t i o n

m a y  p a r t i c i p a t e  in l a b o r  n e g o t i a t i o n s  b e t w e e n  t h e  c o r p o r a t i o n

a n d  a n  e m p l o y e e  o r g a n i z a t i o n !  Thfe c o r p o r a t i o n

w i t h  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  p r i o r  t o  e n t e r i n g  i n t o  a

c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  c o n c e r n i n g  w a g e s ,  h o u r s ,  o r

o t h e r  t e r m s  a n d  c o n d i t i o n s  o f  e m p l o y m e n t .  T h e  D e p a r t m e n t  o f  

. . . wvll
A d m i n i s t r a t i o n  s h a l l  n o t i f y  t h e  G o v e r n o r  a n d  t h e  L e g i s l a t u r e  if 

a n y  p r o p o s e d  c o n t r a c t  p r o v i s i o n s  c o n f l i c t  w i t h  S t a t e  l a b o r  

m a n a g e m e n t  p o l i c y .



} : : ' p m r '■% ; § $ ; , v  ,  .,,,; .....
S e c .  4 2 . 4 0 . 2 8 0  P E R F O R M A N C E  A U D I T .  T h e  b o a r d  s h a l l  h a v e  an 

a n n u a l  p e r f o r m a n c e  a u d i t  c o n d u c t e d  b y  a q u a l i f i e d  p r o f e s s i o n a l  

p e r f o r m a n c e  a u d i t i n g  f i r m  t o  a s s u r e  t h a t  t h e  r a i l r o a d  is b e i n g  

m a n a g e d  a n d  o p e r a t e d  e f f e c t i v e l y  a n d  e f f i c i e n t l y  in a c c o r d a n c e  

w i t h  t h e  r e q u i r e m e n t s  o f  t h i s  A c t .



S e c .  4 2 . 4 0 . 4 7 0 .  A G R E E M E N T  (a) T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  

m a y  p a r t i c i p a t e  in l a b o r  n e g o t i a t i o n s  b e t w e e n  t h e  c o r p o r a t i o n  

a n d  a n  e m p l o y e e  o r g a n i z a t i o n .  T h e  c o r p o r a t i o n  s h a l l  c o n s u l t  

w i t h  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  p r i o r  t o  e n t e r i n g  i n t o  a 

c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  c o n c e r n i n g  w a g e s ,  h o u r s ,  o r  

o t h e r  t e r m s  a n d  c o n d i t i o n s  o f  e m p l o y m e n t .  T h e  D e p a r t m e n t  o f  

A d m i n i s t r a t i o n  s h a l l  n o t i f y  t h e  G o v e r n o r  a n d  t h e  L e g i s l a t u r e  if 

a n y  p r o p o s e d  c o n t r a c t  p r o v i s i o n s  coi •l i c t  w i t h  S t a t e  l a b o r  

m a n a g e m e n t  p o l i c y .



A l a s k a  R a i l r o a d  O p e r a t i n g  E n t i t y  
S h e f f i e l d  A d m i n i s t r a t i o n  - P o l i c y  S t a t e m e n t

T h e  A l a s k a  R a i l r o a d  is a f u n d a m e n t a l  l i n k  in A l a s k a ' s  o v e r a l l  
t r a n s p o r t a t i o n  s y s t e m .  E n s u r i n g  t h e  c o n t i n u a t i o n  a n d  d e v e l o p m e n t  
o f  t h i s  r a i l  s y s t e m  as A l a s k a ' s  t r a n s p o r t a t i o n  n e e d s  g r o w  s h o u l d  
b e  a m a j o r  p u b l i c  p o l i c y  o b j e c t i v e  in t h e  y e a r s  a h e a d .

A l o n q  w i t h  m o s t  A l a s k a n s ,  I s h a r e  t h i s  o b j e c t i v e .  I h o p e  to 
s e e  t h e  A l a s k a  R a i l r o a d  p r o v i d e  t h e  m a x i m u m  b e n e f i t  to o u r  
r e s i d e n t s  w i t h  m i n i m u m  i n v o l v e m e n t  b y  S t a t e  g o v e r n m e n t  f o r  
r e q u l a t o r y  o v e r s i q h t  a n d  p u b l i c  f u n d i n q .

I s u p p o r t  t h e  d e v e l o p m e n t  o f  t h e  A l a s k a  R a i l r o a d  f r o m  its 

p r e s e n t  s t a t u s  o f  a f e d e r a l l y  o w n e d  a n d  o p e r a t e d  a g e n c y  to o n e  
w h i c h  is f u n d e d  a n d  o p e r a t e d  to t h e  m a x i m u m  e x t e n t  p o s s i b l e  by 

t h e  p r i v a t e  s e c t o r  t h r o u g h  a p r i v a t e  c o m p a n y  m a n a o e m e n t  c o n t r a c t  
o r  s i m i l a r  f o r m  o f  l e a s e  a r r a n o e m e n t .  I b e l i e v e  ic w i l l  t a k e  a 
p e r i o d  o f  t i m e  t o  r e a c h  t h i s  g o a l .  C o n s e q u e n t l y ,  it is i m p o r t a n t  
t h a t  a n v  l e q i s l a t i o n  p r o v i d e  a d e a u a t e  a n d  s p e c i f i c  p r o v i s i o n s  
m a n d a t i n q  t h a t  t h e s e  a l t e r n a t i v e s  b e  a d d r e s s e d .

It is i m p o r t a n t  to k e e p  in m i n d  o n e  e s s e n t i a l  fact: as l o n o  as
t h e  A l a s k a  R a i l r o a d  r e c e i v e s  p u b l i c  f u n d i n q ,  t h e r e  m u s t  be 
c o m p a r a b l e  p u b l i c  o v e r s i q h t  a n d  a c c o u n t a b i l i t y  f o r  its o p e r a t i o n  
a n d  m a n a q e m e n t .  If w e  a c c e p t  a n v t h i n q  l e s s ,  w e  w i l l  be s h i r k i n q  

o u r  r e s p o n s i b i l i t y  to a l l  A l a s k a n s  t o  p r u d e n t l y  a n d  p r o p e r l y  
m a n a q e  p u b l i c  f u n d s .

I c o m m e n d  t h e  m e m b e r s  of o u r  L e o i s l a t u r e  f o r  t h e  e x t e n s i v e  i n t e r­
e s t  t h e y  h a v e  d e m o n s t r a t e d  in t h e  A l a s k a  R a i l r o a d  t r a n s f e r  
i s s u e .  I k n o w  t h a t  m a n v  l e q i s l a t o r s  h a v e  w o r k e d  h a r d  to d e v e l o p  
a c c e p t a b l e  t r a n s f e r  l e q i s l a t i o n  w h i c h  a d d r e s s e s  a w i d e  r a n a e  
o f  S t a t e  o o l i c y  c o n c e r n s  and i n t e r e s t s  o v e r  t h e  p a s t  s e v e r a l  
y e a r s .  R a t h e r  t h a n  i n t r o d u c e  l e q i s l a t i o n  o f  m y  o w n ,  I l o o k  
f o r w a r d  t o  w o r k i n q  w i t h  t h e  l e q i s l a t i o n  a l r e a d y  in p r e p a r a t i o n  
p r o v i d e d  t h a t  it is c o n s i s t e n t  w i t h  m y  f o l l o w i n g  b a s i c  p o l i c y  
c o n s i d e r a t i o n s :

(1) R a i l r o a d  o p e r a t i o n s  s h o u l d  b e  i n s u l a t e d  f r o m  p o l i t i c a l  
i n t e r f e r e n c e  b u t  r e m a i n  r e s p o n s i v e  to t h e  p u b l i c  i n t e r­
e s t .  T h e  p u b l i c  e n t i t v  s e l e c t e d  s h o u l d  be o n e  b e s t  
a b l e  to a c c o m p l i s h  t h i s  c o a l .

(2) T h e  r a i l r o a d  e n t i t v  s h o u l d  b e  c o n s t i t u t e d  s o  t h a t  it 
h a s  b r o a d  l a t i t u d e  in its o p e r a t i o n  and f i n a n c i n q  
s u b j e c t  to p u b l i c  i n t e r e s t  s a f e o u a r d s  in e x i s t i n q  

s t a t e  law, i n c l u d i n q  t h e  E x e c u t i v e  P u d q e t  A c t ,  F i s c a l  
P r o c e d u r e s  A c t ,  and A d m i n i s t r a t i v e  P r o c e d u r e s  Act.
I r e a l i z e  t h a t  c e r t a i n  s e c t i o n s  o f  t h e s e  l a w s  m a v  

n o t  be e n t i r e l y  a p p l i c a b l e ,  and t h e r e f o r e  l i m i t e d  
e x e m p t i o n s  m a y  be n e c e s s a r y .



(3) A l l  r e v e n u e s  a e n e r a t e d  b y  t h e  r a i l r o a d  s h o u l d  o n l y  b e  
e x p e n d e d  f o r  r a i l r o a d  a n d  r e l a t e d  p u r p o s e s .

(4) T h e  r a i l r o a d  s h o u l d  b e  a b l e  t o  i n c u r  b o n d e d  i n d e b t e d­
n e s s  t o  a n  e x t e n t  c o n s i s t e n t  w i t h  its a b i l i t y  to 

r e p a y  t h e  i n d e b t e d n e s s  f r o m  its o w n  r e v e n u e s .

(5) T h e  r a i l r o a d  s h o u l d  h o l d  t i t l e  t o  t h e  s u r f a c e  e s t a t e  
o f  a l l  l a n d s  r e c e i v e d  in t h e  p u r c h a s e  a n d  e n j o v  
a c c e s s  t o  s u b s u r f a c e  m a t e r i a l  n e c e s s a r y  f o r  a c t u a l  
r a i l  o p e r a t i o n s .  S p e c i f i c  a r r a n g e m e n t s  s h o u l d  be 
i n c l u d e d  t o  e n s u r e  c o n s i s t e n c y  w i t h  g e n e r a l  s t a t e  l a n d  
p o l i c i e s ,  a n d  t o  p r o v i d e  t h a t  s a l e  o f  r e a l  p r o p e r t y  
c a n n o t  o c c u r  w i t h o u t  m e  a p p r o v a l  o f  t h e  D e p a r t m e n t
o f  N a t u r a l  R e s o u r c e s .

(6) T o  m i n i m i z e  t h e  S t a t e ' s  e x p o s u r e  t o  r a i l r o a d  l i a­
b i l i t i e s  a n d  to l o w e r  a d m i n i s t r a t i v e  c o s t s ,  t h e  
r a i l r o a d  s h o u l d  t a k e  a d v a n t a a e  o f  t h e  e c o n o m i e s  of 
s c a l e  a f f o r d e d  b v  p a r t i c i p a t i o n  in t h e  S t a t e ' s  i n s u r­
a n c e  a n d  r i s k  m a n a g e m e n t  p l a n s .  T h e  D e p a r t m e n t  of 
A d m i n i s t r a t i o n  s h o u l d  h a v e  p r i m a r y  r e s p o n s i b i l i t y
f o r  t h e  n e g o t i a t i o n  o f  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  
w i t h  r a i l r o a d  e m p l o y e e s .

(7) T h e  r a i l r o a d  s h o u l d  p r e D a r e  a n d  i m p l e m e n t  o p e r a t i n g  
a n d  c a p i t a l  p l a n s ,  and e x p l o r e  l o n g - r a n g e  e x p a n s i o n  
n e e d s .  N o  l a t e r  t h a n  t h r e e  v e a r s  a f t e r  c;cgi,isition, 
t h e  r a i l r o a d  m u s t  p r e p a r e  a r e p o r t  for t h e  G o v e r n o r  
a n d  t h e  L e g i s l a t u r e  r e c o m m e n d i n g  a m e t h o d  for o b t a i n  
i n c  p r i v a t e  s e c t o r  p a r t i c i p a t i o n  in r a i l r o a d  o p e r a t i o n s .
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Sea-LancL Service, Inc.
100 WEST HARRISON STREET. SUITE 52J 

SEATTLE. WASHINGTON S8118

February 22, 1984
H.L. SCHUYLER

Director Public Affairs TELEPHONE:
A la tk i Division I208* 935-C349

Honorable Bette Cato 
Alaska State Legislature 
Pouch V (MS 3100)
Juneau, Alaska 99811

Dear Representative Cato:

Attached to this letter are a few suggested amendments which 

we believe to be in the best interest of the State, the citizens, 
and various modes of the transportation industry in the State 

of Alaska.

We do not feel that our suggestions are so restrictive that 
the Alasku Railroad will not be able to carry on with an eco­
nomical/operational program and keep the Alaska Railroad a 
viable institution. The Authority, composed of astute business­
men and a General Manager who knows how to operate arid market 
his railroad as a free enterprise business, will succeed.
After all, we are all working for our share of the Alaska 
freight "pie." The only difference is that the private sector 

pays taxes to City, State, and Federal Governments, and pays 
the commercial interest rate for his capital.

Trust these suggestions are accepted and reviewed in an unbiased 

manner.

Thank y iu for your consideration and taking the time to review. 

Al' we. in the private sector, are asking for is to he able 
to compete on an equal basis.

HLS:kt
Attachment



SENATE BILL NO. 352

Suggested amendments that should make for a better bill:

1. Page 2, Section 1, Line 17. Add: "and to apply for any

Federal monies to which the State would be entitled, or
may be available;" §605 of ARTA.

2. Page 2, Section 1, Line 21. Add the word "rail" between
"economical" and "transportation" in the middle of the 
sentence.

3. Page 2, Section 1, Line 28. A .id: Parayraph "(H) The Cor­
poration will not use State ’nvestmsnts, subsidy money, 
non-taxable property and chatties in considering the pricing 
of the property services of the railroad."

4. Page 7, Article 1, Section 42.40.110, Delegation, Line 7. 

Add: "(12) Applying for subsidies, grants and endowments 
available from Federal, State or Private entities."

t

5. Page 8, Article 3, Administrative Provisions, Line 19. 

Add: "This shall be a public document:."

6. Article 8, General Provisions, Page 27, Line 26. Prior 
to "Where possible," add: "The Corporation shall comply
with and be subject to, all provisions of the Antitrust 
Laws." If this sentence cannot be added, strike out "Where 
possible."



IN TERSTA TE  C O M M ERC E  COM M ISS ION

Memorandum
.

T O  : L o u i s  E. G i t o m e r

F R O M

D A T E :  K ^ X v j C U - y  2 -^) n & ^ f

S U B J E C T  :

Co m m i s s i o n  J u r i s d i c t i o n  over 
the A l a s k a  Ra ilroad

4
?»rront;-au thGu-rrontl-̂ L,. the Interstate Commerce Commi s s i o n  h » M o - no

statutory Authority over the Alaska Railroad (ARR). Exclusive

authority ovmr the operations of the railroad was granted to the
o—

President under the A laska Railroad Act of 1914y ^ i J ~imLliirr4-ty- 

•wws- delegate! to the Secretar y of the Interior in 1915^ and "C&m , 

■eu-boo-quonlfr^bfa m jfoprod -ta the Secretary of Transpo rtation in 

1966.

W tr t-TT»— t  kv a . . . C n m m .i f ! C i ' i  f i n  ■ V i n l  r l n  - w r i  it  t-. e L - h n - f r n p y  q i i - h h r u s j - t t y —

refill! etc in 1963 the Commissio n was delegated certain rate

review a u t h orit y by the P r e s i d e n t [ E x e c u t i v e  Order No. 11107

(codified at 49 U.S.C. 240)1 executive orde^ was recently
   — \

superceded by Jjlxecut ive Order No. 12434J issued by President

R e aga n in August 1983. Q c o p i e s  of 49 C.P.R. 240 and Executive O a V v  N)'/

12434 are attached The new executive order clarified- the fttctr

thnt fr4vf C o m m issi ontrae— Hrrral ratemaking auth ority over ARR,

(rather than merely offering advisory opinions to the DOT)}. See 

ikxched cCv1 (Sealavid Service, Inc. v. I . C . C ., 697 P . 2d 1 166 (1983). / i t  also
.  , I•

expressly i n c o r p o r a t e d  certain revisions to the rates provisions

k

ICC-1061 (5/80)



i t
:ke-'the Inter starts— C omme-rc^Act since the first executive

order x*as issued in 1 9 6 3 * VfV m i JThus, Exe cutive Order No. 12434 subje.is ARR to J ne m o^Vrr 

rate provisions of the Interstate Co mmerce Act including the 

changes made by the Staggers Act of 1980.

In general, the Staggers A c t  assures railroads h via Iran*iwiiyf 

more rate freedom than was afforded under prior lav;. It 

continues the policy started under the Railroad R e v i t a l i z a t i o n  

and R e g u l a t i o n  Reform kct of 1976*jsubst anti ally e l i minating rate 

regulation of railr ads w h o -e there is effective competition. 

Specifically, the Staggers Act:

1. E s t a b l i s h e s  a specific 14-point rail transportatior. 

policy to guide the Commis s i o n  in its regulation of the railroad 

industry.

'.I r *•

V  Executive Order No. 12434 provides that with respect to 
rates filed by the Secretary, the Commi s s i o n  may act in the same 
manner as though the ARR were subject to^the f o l l owing Sections 
of Title 49 of the U.S. Code: § 10101 a (Rail ^ r a n s p o r a t i o n
policy); f;ubchapter %  of 6'hapter 105 (Rail, Rail Water  Express 
and Pipeline Carrie r Transp o r a t i o n  Jurisdiction); Chapter 107 
(Rates, Tariffs and Valuations)[_with modification s to the 
contract, rates provisions and except subchapter v (gove rning 
valuations of property), §10723 (charitable purposes), §10724 
(emergency rates). §10746 (commodities manufactured or produced 
by a rail carrier), and §10751 (business entertainment expensesTh. 
Chapter  111 (Operations of Carriers) except subchapter III 
(I'Railroad (£ost Accounting; and Chapter 117 (Enforcement, 
Investigations, Rights and Remedies) except §11703 (enforcement 
by the Attorn ey General) and §11704 (ac\, -ns by a private 
individuals to enjoin a b a n d o n m e n t s ) .

-  2 -



M
Provides the C o mmission with jurisdiction to determin)

>f«Cis acqpfwc, . . _
rate reasonableness only when a rail c a r rier1,h*S'jmarke:E dominance

a n d  t h e  r a t e  e x c e e d s  t h e  a p p l i c a b l e  r e v e n u e  to v a r i a b l e  c o s t  

p e r c e n t a g e  t h r e s h o l d . y jtfhen .d e te r m i n i n g  . r e a s o n ab -l o n e e o )— t-he- 

Conuaissi on i s— d i r e e l e d — :to— ^ons-ider— 't h e — poI-Lcy—  fh.at— c a r r i e r s - e a r n -  

ad e q u a  u.e- -r-evenuee-i'i
Provides that a rate may not be set b e l o w  a reasonable

minimum, \ J U t M u m #  - Am m j X m  l / d t w '  t U x t A y  u a x U i A ,  jrtfc-

u ,  / t ^ k u a J .  u a )  «
*-4-— P r m n  daw-— a formula— wlrrch allowo onrriisrs *TFd luci ease «aaa.y- 

rate _tQ reflpnt. i n q p e ases, i n ,-th.p TndpY— of Rja.il.r-ee d Cngtq m  .

 L i mits Commiss- on iuri a d i ntvnn mrn r rate irm ;rnnnwv-^ftLflrp

vi I/ItIti— lhe- a m tgg .

•\"0
5* Permits the C o m m i s s i o n t r ^ e ^ a ^ ^ a r t ^ g dy-bas i a , bite-

prescribe a percentage ra- e increase or rate index for rail
,v - /

carriers in— order' to compensat e for inflationary cost increases.

6. Requires the Commission to use itjsw^^fvrtsircmf powers le> SoS/Oe-w.* 
q  P [ ' o f i o ' t O A  1- e t T t  0 ^ o k  1
umler limited— »i r'O n m a.t-anoo(» and requires the Co mmis s i o n  to

A

complete a p r o c e e d i n g  w ithin 5 months of the s uspen s i o n  (unless 

extended). If there is no timely decision t h e y rate will go into

.  } , J m &  . 3  _

m ZCsC,

:t iz  * 1 ^  ^

,  g Z a o  J fM 1



F' ■:
7. A uth orizes one or more rail carriers to enter into 

contract rates with one or more s h i p p e r s .
t

8. Provides standards and procedures for s urcha r g i n g  

anexis t i n g  joint rate or for canceling the a pplic a t i o n  of a joint 

rate for a particular  route.

9. Requires carriers to reduc and m a i n t a i n  rates on i\ow-J-Q,ht-°v* 

recyclahles at specified levels.

10. P'-ovides shippers and railroads greater service options 

b y  p ermitting t he establishment of lesser l i a b i l i t y  requirements.

11. Exempts c e rtain  services from the rate d i s c r i m i n a t i o n  

provisio ns of current law.

12. Eliminates  demand sensitive rates.

13. Phases out capital incentive rates.

CL
14. Repels incentive per diem provisions.

1b* Encourage s more efficient car u t i l i z a t i o n  by permitting 

carriers to charge for special services or special levels of 

service not otherwise includeC/in any tariff applicable to the 

movement.

16. Encoura ges competitive pricing by m o d i f y i n g  the activity 

that a rate b u r e a u  may permit its members to engage irt) if it is

_£/ The executive order  ̂ modifies the contract rates 
provisions of the Staggers Act* hT"( ijuwi iiin >1 ^ P iji

fiuipnfn iiw AnRt^w.Trtn iiul (j?) hy.iHa-lr-'in7

f’»¥>»̂ iianfapaiii-fa'fttA'an.i ftj£'»ifchon"a areai tyipahi»f-»omnwd'i'Hiy *»■**wnl»■»>■' Bimiiiliw  
tea fcliKi'i-<»oMu«aefr' ewH?i.'le. ujhippu t ■ iibniiB'Mre'iHre

- ©■» & ^nntrnrt■ flt a time? pnaen t i v  ,pnntpnnnr-7’'',c~’i,Tf t*■ ■Jrh--
\  $>ec? Ii'
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" '■    .
>Ai^vCV'l) C
e i n t e r e s’t s T ^ '  ,lu'

to be approved by the Com mis s i o n  and immune from the antitrust

laws. U / * ^ 0jLKj o v s' qU k s ^  c ^ y ^ s u A ^ u  t̂ rc

_ — li---^EllminurtreH^107^^f-e-)— ef1''Tfre~~'aGiLJ'‘fhdnTfr—

-&ir%u a t 'ioms whoro a rail o a r r i c i— reduces -r£drgS~dtre^to^ compet4rt-ron 

'with ‘̂rT?at¥r^©a^Tl^Tv'

18. Permits tariffs be effective with a shorter notice 

periods

19- Permits the Commis s i o n  to exempt a person, class of 

persons, or t r a n s a c t i o n  or service from regulation under 

cified c i r c u m s t a n c e s -2/

After the date of transfer of the ARR, Section 608 of the

RsxAccc^d "Pv'tV'osW v  (A f tO
Alaska anol-t Act of 19B2/provides AAR "shall be a rail

carrier engaged in interstate and foreign commerce subject to the

jurisdiction of the Interstate Commerce Commission under Chapte r

105 of subtitle IV of title 49, United States Code and all other

Acts applicable to rail carriers subject to that chapter,

including the antitrust laws of the United S t a t e s . . . "2/
^O\\oo^ u Yp, t r u  (yfhjULs*.

Thus^T'the AAR will be subject to the whole gambit of

C ommi ssion regulation. As far as rate matters are concerned^ the

change from re gulation under delegated authority to statutory

Tjbb o*JL*'
authority vill have limited impact except in .»iui' m a j o r a r o a .

2/ The Staggers Act also clarifies the application of the c 
ins Act to bu siness expenses by rail c a r r i e r s . ^expenses by rail c a r r i e r s . tc7^

J—  ----- -— 1 e i ln 1 TTT-WTe li.ALUu.U1! r t o . ' u t  »o -*"
M\Z  t o  C.-~xjv und tfv *  AVvs

rtain designated acts affecting



Lhe e x e c u t i v e  o r d e r m o d i f i e d  t h e

contract rate pr ovisions of 49 U.S.C. 10713 in t w  ways: First

it stated that a n y  contract filed with the C ommis s i o n  shall be

p
available to any other shipper for rates and service t o v ' 

t r a n s p o r t a t i o n  of the same type of commodity under similar 

conditions to the contract on file, if the other shipper  is able 

to enter into such contract at a time essenti ally contemporaneous 

with the period d u r i n g  which the contract in file is offered.

Second, it provides that c onnec ting water carriers m.ay

th€p a r t i c i p a t e  m  A R R  c o n t r a c t  r a t e  a g r e e m e n t s .  W h i l e  t h e  a b i l i t y

to participate in contract rate agreeme; s is'^raaintamed in 

s e cti on 608(a)(2), neither the ART nor the Interstate Commerce 

Act give a shipper the right to force a carrier to enter into a 

contract merely b e c ause contract with similar terms is on file 

with another shipper.^/

rateThere will be several a dditional minor 

regulation of ARR after t r s m s S e r :— Executive Order No. 12434 does 

not permit_^^ to act as if ARR were subject to the

^f>3rlbwing provisions of Chapter 107:

2/ If the Commission, however, determines that grounds for 
a complaint have been established under 49 U.S.C.
10713 ( d ) ( 2 ) (B)(i) [gover n i n g  allegations that a rail carrier who 
has entered a contract for the t r a n s portation of certain 
agricultural commod ities has u n reasona bly discriminated by 
r efusing to enter into a similar agreement with a s imilarly 
situated shipper], the Commis sion can order the carrier to 
provide rates and services s u b s t a n t i a l l y  similar to the contract 
at issue.



—  ̂ . . -  v C ., .  . o  ,-haA A i» (n \ i i> a  og .C v~ .vA
* 2 3 ^ ^  p x W ^ Y x i - ^ X i i .  p u J c f c l .  C t W ^ » M . * «
i t t a w ^ N  X .  „  •«->* ^ n a b » \ u Y ^  o w \  h r e s t.\*uy\ t>l r t u  ftVoo&u-

0,Y\d A c J e '5‘' S ' l C ^ ' - ^ '  «roJirC>»xd. 1 ^ 6  c c  A  A  v c l j : e, U  <A

- -' •."*‘» '£xC5? K  '*' ’•  <£;v * - •*«'£*' '■'£ •"  ■ • ' . '  ' •  w- '  • ~ y l>  • A . „  _  j - '

§10723 (permitting free tr ansp o r t a t i o n  for

charitable purposes); §10724 (permitting free or 

reduced rate t r a n s p o r t a t i o n  in emergencies);

§10746 (prohibiting the carrier from transporting  

commodities m a nu factured or produced b y  the

carrier); §10751 (Concerning the pro priety of
/ \

bu s in ess entertainment expenses) and subchapter V 

(requiring C o m m i s s i o m  i n v e n t o r y , v a l u ation and 

classification of r a i l \ p r o p e r t y ) . Following 

transfer, ARR will be subject to all of these 

provisions. (However, n<\ inventory?^ v a l u a t i o n , or 

classification of property\ owned or U3ed by the 

state-owr'-* railroad will b ^  required under 

subchaptei 107 d u r i n g  the t w A  years after the 

transfer . See §608(b) cf ART 

In addition t o yrate matte^, ARR will also become subject to 

a number of additional provisions of the Interstate Commerce 

Act. These include (1) Chapter 109 li censing procedures

3
go v e r n i n g  the acquisition, construction and o p e r a t i o n #  of rail 

lines2;' the abandonment and of operations over

rail lines, the financial assistance procdures and the .feeder, .
A C a /W A * /

line development program; (2) Chapter 111 provisions g o v e r n i n g  c o m
/\

rail cost accounting principles, and reporting and records 

requirements; (3) C h apter 113 g o v e r n i n g  finance procedures 

including the issuance of carriers' securities, equipment trust



a n d  o t h e r  s e c u r i t i e s  i n t e r e s t s ,  l i m i t a t i o n s  o n  o w n e r s h i p  

r e s t r i c t i o n s  of' o f f i c e r s  a n d  d i r e c t o r s ,  l i m i t a t i o n s  o n  p o o l i n g

yj
a n d  d i v i s i o n  of e a r n i n g s ,  t h e  c o n s o l i d a t i o n ^ m e r g e r s  a n d  

a c q u i s i t i o n  o f  c o n t r o l  o f  c a r r i e r s ' ^ a n d  c h a n g e s  in f i n a n c i a l  

s t r u c t u r e ;  (4) C h a p t e r  115 p r o v i s i o n s  g o v e r n i n g  F e d e r a l - S t a t e

r e l a t i o n s  i n c l u d i n g  C o m m i s s i o n  A u t h o r i t y  o v e r  i n t r a s t a t e

7\
transportation.;'1 (5) C h a pter 117 to the extent that enforcement 

remedies were excluded by Executive Order 12434; and (6) Chapter 

119 g o v e r n i n g  civil and criminal penalties.

-  8 -
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A R T I C L E  1. E S T A B L I S H M E N T  A N D  O R G A N I Z A T I O N .

Se c .  4 2 . 4 0 . 0 1 0 .  E S T A B L I S H M E N T  O F  T H E  C O R P O R A T I O N .  

T h e r e  i s  e s t a b l i s h e d  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n .  T h e  

c o r p o r a t i o n  is a p u b l i c  c o r p o r a t i o n  a n d  f o r  t h e  p u r p o s e s  o f  

a r t .  Ill, sec. 22, C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,  is 

a n  i n s t r u m e n t a l i t y  of t h e  s t a t e  w i t h i n  t h e  D e p a r t m e n t  o f

m

[THE C O R P O R A T I O N  S H A L L  B E  C O N S I D E R E D \
A  P R I N C I P A L  D E P A R T M E N T  O N L Y  F O R  T H E  P U R P O S E S  O F  A R T .  Ill,

S E C .  26, C O N S T I T U T I O N  O F  T H E  S T A T E  O F  A L A S K A . ]  T h e  c o r p o ­

r a t i o n  h a s  a l e g a l  e x i s t e n c e  i n d e p e n d e n t  o f  a n d  s e p a r a t e  

fro:'! t h e  s t a t e .  T h e  e x e r c i s e  b y  t h e  c o r p o r a t i o n  o f  t h e  

p o w e r s  p r o v i d e d  i n  t h i s  c h a p t e r  is c o n s i d e r e d  a n  e s s e n t i a l  

g o v e r n m e n t  f u n c t i o n  o f  t h e  s t a t e .

Se c .  42..?0.020. B O A R D  O F  D I R E C T O R S .  (a) T h e  p o w e r s  o f  

t h e  c o r p o r a  ion e r e  v e s t e d  i n  t h e  b o a r d  o f  d i r e c t o r s .  T h e

b o a r d  c o n s i s t s  o f  t h e  c o m m i s s i o n e r  o f ____________________ a n d

f o u r  [FIVE] v o t i n g  m e m b e r s  a p p o i n t e d  b y  t h e  g o v e r n o r . T h e s e  

f o u r  [FIVE] m e m b e r s  m u s t  b e  r e s i d e n t s  o f  a n d  r e g i s t e r e d  

v o t e r s  i n  t h e  s t a t e  e x c e p t  a s  p r o v i d e d  i n  (b) o f  t h i s  s e c t i o n .  

N o  m o r e  t h a n  t w o  o f  t h e s e  m e m b e r s  m a y  o e  f r o m  a n y  o n e  o f  t h e  

f o u r  j u d i c i a l  d i s t r i c t s  i n  t h e  s t a t e .  T w o  o f  t h e  v o t i n g  

m e m b e r s  m u s t  h a v e  a t  l e a s t  f i v e  y e a r s  e x p e r i e n c e  a s  o w n e r s  

o r  m a n a g e r s  o f  a b u s i n e s s  i n  t h e  s t a t e .  E x c e p t  f o r  t h e

c o m m i s s i o n e r  o f ____________________ , a v o t i n g  m e m b e r  m a y  n o t  b e

a s t a t e  o f f i c e r  o r  e m p l o y e e .

(b) O n e  p e r s o n  w h o  is n o t  a r e s i d e n t  o f  o r  r e g i s t e r e d  

v o t e r  i n  t h i s  s t a t e  m a y  b e  a p p o i n t e d  b y  t h e  g o v e r n o r ,  t o  b e  

a v o t i n g  m e m b e r  o f  t h e  b o a r d ,  if, a t  t h e  t i m e  o f  a p p o i n t m e n t ,  

t h e  p e r s o n  h a s  a t  l e a s t  10 y e a r s  o f  e x p e r i e n c e  i n  m a n a g e m e n t  

o f  r a i l r o a d s .
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(c) In a d d i t i o n  t o  t h e  v o t i n g  m e m b e r s ,  t h e  f o l l o w i n g  

n o n v o t i n g  m e m b e r s  s h a l l  s e r v e  o n  t h e  b o a r d :

(1) a n  e m p l o y e e  o f  t h e  c o r p o r a t i o n  a p p o i n t e d  b y  

t h e  g o v e r n o r  t o  r e p r e s e n t  t h e  e m p l o y e e s ;

(2) t h e  c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  c o r p o r a t i o n .

(d) T h e  v o t i n g  m e m b e r s  o f  t h e  b o a r d  s h a l l  b e  c o n f i r m e d  

b y  a m a j o r i t y  o f  t h e  m e m b e r s h i p  o f  t h e  l e g i s l a t u r e  i n  j o i n t  

s e s s i o n .  A  m e m b e r  a p p o i n t e d  b y  t h e  g o v e r n o r  h a s  t h e  f u l l  

p o w e r s  a n d  r e s p o n s i b i l i t i e s  o f  a c o n f i r m e d  b o a r d  m e m b e r  

u n l e s s  a n d  u n t i l  t h e  m e m b e r  h a s  b e e n  r e j e c t e d  b y  t h e  l e g i s l a ­

tu r e .

(e) T h e  b o a r d  s h a l l  e l e c t  f r o m  i t s  m e m b e r s h i p  a c h a i r ­

p e r s o n  a n d  v i c e - c h a i r p e r s o n  a n d  p r e s c r i b e  t h e i r  s p e c i f i c  

d u t i e s  b y  r u l e .

(f) T h e  b o a r a  s h a l l  a p p o i n t  a s e c r e t a r y  a n d  p r e s c r i b e  

t h e  s p e c i f i c  d u t i e s  o f  t h s  s e c r e t a r y .

(g) T h e  c h a i r p e r s o n  s h a l l  c a l l  m e e t i n g s  o f  t h e  b o a r d  a t  

l e a s t  o n c e  e v e r y  t h r e e  m o n t h s .  T h e  c h a i r p e r s o n  m a y  c a l l  

o t h e r  m e e t i n g s  o f  t h e  b o a r d  as t h e  c h a i r p e r s o n  c o n s i d e r s

n e c e s s a r y .  T h e  c h a i r p e r s o n  s h a l l  p r e s i d e  a t  m e e t i n g s  o f  t h e

board..

[(h) T H E  G O V E R N O R  M A Y ,  B Y  W R I T T E N  N O T I C E  T O  T H E  M E M B E R ,  

R E M O V E  A  M E M B E R  F R O M  T H E  B O A R D  F O R

(1) I N C A P A C I T A T I O N  C A U S E D  B Y  I N J U R Y  O R  S I C K N E S S  

T H A T  L E A V E S  T H E  M E M B E R  U N A B L E  T O  P E R F O R M  D U T I E S  U N D E R  T H I S  

C H A P T E R ;

(2) C O N T I N U E D  R E F U S A L  O R  I N A B I L I T Y  T O  A T T E N D  

M E E T I N G S  O F  T H E  B O A R D ;

(3) C O N V I C T I O N  O F  A  F E L O N Y ;  O R

(4) C O N V I C T I O N  O F  A  M I S D E M E A N O R  I N V O L V I N G  M O R A L

T U R P I T U D E . ]
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Se c .  4 2 . 4 0 . 0 2 0 .  T E R M  O F  O F F I C E ;  R E M O V A L . E x c e p t

f o r  t h e  c o m m i s s i o n e r  o f  ________________________________ , t h e  v o t i n g

m e m b e r s  o f  t h e  b o a r d  s e r v e  f o r  s t a g g e r e d  t e r m s  o f  f i v e  y e a r s  

e a c h ,  a n d  s e r v e  a t  t h e  p l e a s u r e  o f  t h e  g o v e r n o r  d u r i n g  

t h e i r  t e r m s .
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Q U E S T I O N S / C O N C E R N S  O F  C O M M I T T E E

R a i l r o a d  L a n d

S u r f a c e  a n d  s u b s u r f a c e  r i g h t s  —  gx*avel d e p o s i t s

C l a s s i f i c a t i o n  o f  l a n d s  b y  D N R  —  w h o  h a s  p o w e r  o f  e m i n e n t  d o m a i n ?  
L e g a l  r e q u i r e m e n t s / r e s t r a i n t s  f o r  l a n d  d i s p o s a l  b y  R a i l r o a d  
R e v e n u e s  f r o m  m a n a g i n g  s u b s u r f a c e  r e s o u r c e  d e v e l o p m e n t  
O p e n  d o c k  f a c i l i t y  i n  S e w a r d

0
C o n s t i t u t i o n a l  Q u e s t i o n s 

D e d i c a t i o n  o f  f u n d s

Is is c o n s t i t u t i o n a l  t o  s e t - u p  s e p a r a t e  d e p a r t m e n t  o r  c o r p o r a t i o n -  
i n d e p e n d e n t  R a i l r o a d  a u t h o r i t y  o r  s t a t e - o w n e d
G o v e r n o r  a p p o i n t e d  B o a r d  o f  D i r e c t o r s  w i t h  l e g i s l a t i v e  c o n f i r m a t i o n -  
c o n s t i t u t i o n a l  a m e n d m e n t

O v e r s i t e  f o r  R a i l r o a d - E x e c u t i v e  B u d g e t  A c t ,  A d m i n  P r o c e d u r e s  A c t ,  
F i s c a l  P r o c e d u r e s  A c t — and, w h o  a d m i n i s t e r s

M i s c e l l a n e o u s

V a l u e  o f  n o n - o p e r a t i n g  p r o p e r t i e s  
U l t i m a t e  l i a b i l i t y  f o r  R a i l r o a d

B o n d  r a t i n g - d e f a u l t  b y  R a i l r o a d ,  B o r r o w i n g  l e v e l  f r o m  S t a t e - b o n d  
s e l l i n g  p o w e r - s t a t e 's c r e d i t  r a t i n g

D o  w e  w a n t  l a b o r  c o n t r a c t s  a s  p a r t  o f  t r a n s f e r  b i l l - w h o  is 
r e s p o n s i b l e  f o r  n e g o t i a t i o n  o f  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s -  
s t a t e  o r  c o r p o r a t i o n ?

C o n s i s t e n c y  in b i l l  w o r d i n g - a s  l o n g  a s  R a i l r o a d  g e t s  p u b l i c  m o n e y  
m u s t  g e t  p u b l i c  o v e r s i t e
O S H A  a n d  F R A  r e q u i r e m e n t s - h o w  d o  w e  w a n t  t o  h a n d l e  t h e m - w a i v e r s  
o f  c o m p l i a n c e  f o r  t h e  s t a t e  
I C C  e x e m p t i o n  f o r  s t a t e

NuirtDer o f  s t a t e s  t h a t  o w n  R a i l r o a d  a n d  t h e  t y p e  o f  a u t h o r i t i e s  
s e t - u p



PUBLIC LAW 97-468—JAN. 14,1983 96 STAT. 2573i

e > -

(c) T ran sfe rred  employees whose employment w ith the State- 
owned ra ilro ad  »  term inated during the two-year period commenc­
ing on the date o f  tran s fe r sh a ll be en titled to a l l o f  the righ ts and 
benefits r f  discontinued employees th a t such employees would have 
had under Federa l law  i f  th e ir term ination had occurred it; medi­
a te ly  before the date o f  the tran s fe r, except th a t financia l compensa­
tion  paid to officers o f  the A laska R a ilroad  sha ll be lim ited to that 
compensation provided pursuant to section 604(dX3XE) o f th is title .
Such employees sh a ll a lso be en titled to aeniority and other benefits 
accrued unaer Federa l law  while they were employed by the State- 
owned ra ilro ad  on the same basis as i f  such employment had been 
Federa l service.

(d ) Any employee who trans fe rs to the State-owned ra ilroad  under 
th is tit le  sh a ll not be entitled to lump-eura payment fo r  unuaed 
annua l leave under section 5551 o f tit le  5, Un ited States Cooe. but 
sh a ll be credited by the State w ith the unused annua l leave balance 
a t the tim e o f  trans fe r.

STATS O nX A T IO N
Sec. 608. (aX l) A fte r the date o f  tran s fe r to the State ounruant to 45 UEC 1WT.

section 604 o f th is tit le , the State-owned ra ilro ad  sha ll be a ra il
c a rrie r engaged in in terstate and foreign commerce subject to tne uj
ju risd ic tion  o f the In te rsta te  CommeR£"Comrnission under chapter j )  / i j
105 o f subtitle  IV  o f t it le  49, United States Code, and a ll o the r A c ts -* ' ,/T c ̂  *
applicab le to ra i l ca rrie rs subject to that chapter, including the A a ' ;
an titru st laws o f  the United States, except, »o long as it u  mi'-\

Jh e  Railroad  Retirem ent Act /  , r <■» •
1 + • '■ * '' '/ it ]*-« j

U.S.C . 3201 
the Act o f ApnJ 
cs the

1 et seq ), the R ailroad Retirem ent Tax Act (26^*
f«

et seq.), the Railw ay Labor Act (45 U S .C . 151 et seq.)\ 
pn'J 2 2 ,1 9 0 8  (45 U .S.C . 51 et seq.) (popu la rly  re fe rred  to 

cs the "F ed ?ru l Em p loyers ’ L iab ility  Act"), ana,the Railroad U n em? 
p loym eatJnsu rance Act (45 U .S .C . 351 et seq .).N oth ing in th is tit le
sha ll preclude the State from  exp lic itly involung by law any exemp-,
'on from .the an titru st law ta s  may otherwise be availab ly. ~
iS fT h e -tra n s fe r to the'State autnorixed by section'6C4 o f thie tit le  /T \ 

and the con fe rra l o f  ju rird ic tion  to the In te rsta te Commerce Com- 
mission pursuant to paragraph (1) o f  th is subsection are intended to 
confer upon the State-owned ra ilroad  _ft|l_business opportunities 
ava ilab le to comparable ra ilroads , including con trac tjra te  agree- 
ments mbellhg7the.requirementa o f  section I07 l3~d f t i t le d T J n ith d  
Suites Code, notw ithstanding any participation in such agreements) 
by connecting w ater carrie rs .

(3 ) A ll m emoranda which sanction noncomnliance w ith Federa l 
ra ilro ad  sa fety regu lations contained in 49 C FR  Pa rts 209-236, and 
which are in effect on tbe da .*  o f transfe r, sh a ll continue In effect 
aceordir ~ to th e ir te rm s as “ waivers o f compliance" (as that te rm  ir. 
used in section 202(c) o f the Federa l R a ilroad  Sa fety Act o f 1970 (45 
U .S .C . 431(c))).

(4 ) The operation o f  tra ins by the State-owned ra ilroad  sh a ll not 
be subject to the rcquiremeii o f  any State o r  local law which 
specifies the m in im um  numbe.' o f  crew merabere which must De 
employed in connection w ith the operation of such trains.

(5) Revenues generated by the State-owned ra ilroad  sha ll be 
retained and managed by the State-owned ra iro a d  fo r ra ilro ad  ant. 
re la ted purposes.

(6XA) A fte r the date o f  trans fe r, continued operation o f  the A lnskn 
R a ilroad  by a public corporation , au tho rity  o r o ther s^ tacy o f tne

( W  % (y
a t c A*j«. I J

C \ I/*

Off*.’ f t C.-.I

^U fd r t  6 - U
>L i  ^Ia



State th a ll be deemed to be tin exercise o f  an eaaential rrorpT^mymtil 
function , nnd revenue derived from  uuch operation aha ll be -downed 
to  accrue to the S u te  fo r  the purosaes o f  aection l l£ (e X l)  c f  tbe 
In te rn a l Revenue Code c f  1954 (28 U .S.C . 115(aX l)). Ob ligations 
issued by mich en tity sh a ll a lso be deemed ob ligations o f  the S u te  
fo r  tbe Duroooea c f  aection 103(aX l) o f the In te rn a l Revenue Code o f 
1954 (28 U.S.C. 103(8X1)), but not obligations w ith in the meaning o f  
aection 103(bX2) o f  the In te rn a l Revenue Code o f  1954 (26 U .S.C.
10SfbX2)).

(B ) Noth ing in th is tit le  sh a ll be deemed o r  construed to affect 
custom ary tax treatm ent o f private inveetment in the equipment o r 
o ther assets tha t are used o r owned by the State-owned ra ilroad .

(b) As aoon as practicable a fte r the date o f  enactment o f th is A cth 
the In te rsta te Commerce Commission aha ll prom ulgate an exp#1- /  
dited, modified procedure fo r providing on the date o f  trans fe r cf" 
certificate o f  public convenience and necessity to the State-owned) 
ra ilro ad . N o inventory , va luation  o r classification o f  o rooe rty x  >, l -
owned o r  used by the State-owned rV J rtad  ou rsuant to subchao te r/ / | ^  &J
V  o f  chapter 107 o f  tit le  4 9 ,‘Un ited S ta b *  Code (49 U .S.C. 10781 e t^  
ceq.) sh a ll be inquired during the two-year pencd o i le r  ithe date ov rW-J*  7 
trans fe r. The provisions of. tne N ationa l Environm en ta l Po licy Act _ j I '"•/ ■ 
o f  1969 (42 U .S .C . 4321 et oeq.) and section 382(b) o f  the Energy W  
Po licy and Conservation Act (42 U.S.C. 6362(b)) ah a ll not app ly to 
actions o f  the Commission under thia subsection.

(c) The State-owned ra ilroad  shad be elig ib le to participate in a ll^  / , k -t ^
Federa l ra ilro ad  assistance programs on a basis equal to that o iV j- ' 
other ra i l ea rne rs  subject to the ju risd ic tion o f the In te rsta te Com- ' J °  
merce Commission under chapter 105 o f  subtitle IV  o f t i t ) •} 49.- 
Un ited States Cede.

(d) A fte r the date o f  tran s fe r to the State pursuant to section ->04 
o f  this tit le , the portion o f  the ra il properties w ithin the boundaries 
o f the Chu ipch N ationa l Forest nnd the exclusive-use casement 
w ithin the ooundarics o f the Cenaii N ationa l P a rk  nnd P reserve 
sh a ll be subject to laws and regulations fo r  the protection o f  forest'''^  
and pa rk values. The righ t to fence the exclusive-use easement 
w ithin D ena li N ationa l P a rk  and Preserve ahall be subject to the
concurrence o f  the Secretary c f  the In te rio r. The Secretary o f the
In te rio r, o r the Secretary o f Agricu ltu re where appropriate , sh a ll
not act pursuant to this subsection w ithout consulting w ith th e ^ ^ ------ “
G overnor o f the State of A laska o r in auch x m anner as to u n r e a a o n v ^ )^ / ^  , .
ab ly in te rfe re  w ith continued o r expanded operations and suppo rt. Lba't a , 
functions a u th o r e d  under th is tit le . ‘ ^l U s h *nmjnx mcHV3-or-wAY O'</A' c

p I ''' *' ' cm d-s 'JZC :?09. Sec. E09. (a ) A fte r the date o f enactment o f  th is Act, the State o r '* *- ■ *'*

.*6 3 T A T .  2 5 7 4  P U B L I C  L A W  9 7 - 4 6 8 - J A N .  1 4 , 1 9 8 3

A laska R a ilroad  o r State-owned ra ilroad  may have access ncro»6 
Federa l lands fo r transportation and re lated purposes. The State o r u /
State-owned ra ilro ad  may also apply fo r a lease, perm it, o r convey- , v  .
anc* o f  any necessary o r convenient te rm ina l and station grounds v^ ' ' 
and m ateria l nites in the vicinity o f the right-of-way fo r which an / v '‘ - ct */■ Japp lication has been submitted. 0 °  1 ' r

(b) Before approving a right-of-way application described in oub- S7-yy<-.-i
aection (a ) o f  th is section, the Secretary o f  the in te rio r o r  the , ? t , ,4c . i r U > U

s.

A - 1 9



(4) T h e  i m p o r t a n t  p u b l i c  p u r p o s e s

t o  b e  s e r v e d  b ^  t h e  r a i l r o a d  a u t h o r i t y  r e q u i r e  

t h e  a u t h o r i t y  t o  h a v e  a l l  o f  t h e  p o w e r s  a n d  

d u t i e s  g r a n t e d  t o  i t  b y  t h i s  c h a p t e r ;  *

L e g i s l a t u r e  i n t e n d s  t h a t  t h e  a u t h o r i t y  

e x e r c i s e  s u c h  p o w e r s  a n d  d u t i e s  a s  a p u b l i c  

s e r v i c e  o n  behr.lf o f  t h e  S t a t e  o f  A l a s k a  a n d  

r e c o g n i z e s  t h a t  t h e  e x e r c i s e  < J t h e  p o w e r s  a n d  

d u t i e s  g r a n t e d  b y  t h i s  c h a p t e r  w i 3 1 r e q u i r e  

t h e  a u t h o r i t y  t o  e n g a g e  i n  a w i d e  v a r i e t y  o f  I,•'

d i f f e r e n t  k i n d s  o f  c o n d u c t ;j t h e  L e g i s l a t u r e  ^  

f u r t h e r  i n t e n d s  t h a t  i n  e n g a g i n g  i n  t y p e s  o f

\
c o n d u c t  r e l a t e d  t o  t h e  e x e r c i s e  o f  i t s  p o w e r s  

a n d  p e r f o r m a n c e  o f  i t s  d u t i e s  u n d e r  t h i s  

c h a p t e r ,  t h e  a u t h o r i t y  s h a l l  n o t  b e  s u b j e c t  t o  

e i t h e r  t h e  f e d e r a l  o r  s t a t e  a n t i t r u s t  l a w s  n o r  

a n y  o t h e r  l i m i t a t i o n  t h a t  c o u l d  h i n d e r  t h e  

e f f e c t i v e  e x e r c i s e  o f  t h e  p o w e r s  a n d  d u t i e s  

g r a n t e d  b y  t h i s  c h a p t e r  t o  t h e  A u t h o r i t y .

A R T I C L E  -t. 2_._ C R E A T I O N  A N D  O R G A N I Z A T I O N

S e c .  4 2  .40-^0-10.200 . E S T A B L I S H M E N T  O F  

A U T H O R I T Y .  -Tho A l a s k a  R a i l r o a d  A u t h o r i t y  i e  

a e  a  p u b l i c  c o r p o r a t i o n  o i  t h o

-10-



d e e m e d  b y  t h e  B o a-r d  C o u n c i l  t o  b e  n e c e s s a r y  

f o r  t h e  o p e r a t i o n  o f  a r a i l r o a d . "

-3-̂  4 2  .40 .710 . E x c e p t  as .nay b e  

s p e c i f i c a l l y  p r o v i d e d  o t h e r w i s e ,  t h e  p r o v i ­

s i o n s  o f  t h i s  A c t  t a k e  e f f e c t  u p o n  e n a c t m e n t .

A R T I C L E  8 A P P L I C A T I O N  O F  O T H E R  L A W S  

S e c .  4 2 . 4 0 . 8 0 0 .  C O N F L I C T I N G  L A W S  

I N A P P L I C A B L E . I n s o f a r  as t h e  p r o v i s i o n s  o f  

t h i s  A c t  a r e  i n  c o n f l i c t  w i t h  t h e  p r o v i s i o n s
4

o f  a n y  o t h e r  law, o r  p a r t s  t h e r e o f ,  t h e  p r o v i ­

s i o n s  o f  t h i s  A c t  s h a l l  p r e v a i l .

S p e c i f i c a l l y ,  a n d  w i t h o u t  o t h e r w i s e  l i m i t i n g  

t h e  g e n e r a l i t y  o f  t h e  f o r e g o i n g ,  it is 

i n t e n d e d  b y  t h i s  A c t  t h a t  t h e  f e d e r a l  a n d  

s t a t e  a n t i t r u s t  l a w s  s h a l l  n o t  b e  a p p l i c a b l e  

t o  jiny a c t  i o n  o f  t h e  A l a s k a R a i l r o a d  A u t h o r i t y  

t a k e n p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  t h i s  A c t . 

T h e  'L e g i s l a t u r e  o f  t h e  S t a t e  o f  A l a s k a  b y  th i s  

A c t  e x p r e s s l y  a u t h o r i z e s  t h e  A u t h o r i t y  t o  

e n g a g e in a l l  t y p e s  o f  c o n d u c t  r e l a t e d  t o  jt> 

suit o f  thji p u r p o s e s , e x e r c i s e  o f  t h e  p o w e r ;, 

a n d  p e r f o r m a n c e  o f  t h e  d u t i e s  g r a n t e d  t o  t h e  

A u t h o r L t y  b y  t h i s  A c t  a n d  e x p r e s s l y  i n t e n d s  t o  

d i s p l a c e  t h e  a n t i t r u s t  l a w s  f r o m  a p p l y i n g  t o

- 7 3 -



a l l  s u c h  c o n d u c t  a n d  a c t i v i t i e s  o f  t h e  

a u t h o r i t y .  I t  is s i m i l a r l y  i n t e n d e d  t h a t  t h e

a n t i t r u s t  l a w s  s h a l l  n o t  b e  a p p l i c a b l e  t o  a n y

a c t i o n  o r  c o n d u c t  e n g a g e d  i n  b y  t h e  A l a s k a  

R a i l r o a d  A u t h o r i t y  C o u n c i l  a n d  i t s  i n d i v i d u a l  

i.iembers p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  t h i s  

A c t .

S e c .  4 2 . 4 0 . 8 1 0  . R E P E A L  A N D  A M E N D M E N T  O F  

E X I S T I N G  S T A T U T E S .

(1) A .S . T i t l e  19 s h a l l  n o t  a p p l y  

t o  t h e  o p e r a t i o n s o f  t h e  A l a s k a  R a i l r o a d .

[ T i t l e  19 s e t s  f o r t h  t h e  r e s p o n s i b i l i t i e s  o f

a n d  r e s t r i c t i o n s  o n  t h e  D e p a r t m e n t  o f  

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  in t h e  

c o n s t r u c t i o n  a n d  o p e r a t i o n s  o f  h ighway/;. S o m e  

o f  i t s  p r o v i s i o n s  r e g a r d i n g  c o n s t r u c t i o n ,  

p u b l i c  b i d s ,  e t c .  a r g u a b l y  a p p l y  t o  o t h e r  

a c t i v i t i e s  o f  P u b l i c  F a c i l i t i e s ,  t o  w h i c h  t h e  

r a i l r o a d  w i l l  b e  n o m i n a l l y  a s s i g n e d . ]

(2) A . S  . 2 3 . 1 0 . 4 2 0  s h a l l  n o t  a p p l y  

t o  t h e  o p e r a t i o n s  o f  t h e  A l a s k a  R a i l r o a d . 

[ F u l l - c r e w  law]

(3) A . S .  3 0 . 1 5  s h a l l  n o t  a p p l y  t o  

t h e  o p e r a t i o n s  o f  t h e  A l a s k a  R a i l r o a d . 

[ P r o c e d u r e s  f o r  s t a t e  g r a n t s  for c o n s t r u c t i o n  

o f  l o c a l  p o r t  f a c i l i t i e s . ]

- 7 4 -
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W e r - 4 V ir^ ‘ :w  ••'•
Offered in the S E NATE By V.Fisch er

TO: SB 352 _  •

■ . -. M  . f  • ~ t4P  - $. >. 1$
Page 16, after line 10, insert a n e w  section t' read:

i. J

"Sec. 42.40.460. M U N I C I P A L  RIGHTS-OF-WAY. Upon rec, ,est of a 

m u n i c i p a l i t y  the co rpor a t i o n  shall grant to the m u n i c i p a l i t y  a 

r i g h t-of-way in a r a i l r o a d  u t ility corridor or in land owned by the 

corpora tion to be u s e d  for a pedestrian w a l k w a y  or trail. Before 

granting a r i g h t - o f - w a y  under this section the b o a r d  m a y  require the 

m u n i c i p a l i t y  to e x ecute an agreement in a f o r m  approve d b y  the board 

to

(1) h o l d  the co rporation harmless for any use made of the 

right-of-way; and

(2) v acate the right- o f - w a y  upon request of the corporation 

if the r i g h t - o f - w a y  interferes with expansion or replac e m e n t  of r a i l­

road facilities."

- 1 - 2 / 2 7 / 8 4



G U I D E L I N E S  F O R  S T A T E  O V E R S I G H T  O F  

R A I L R O A D  F I S C A L  P R O C E D U R E S

B e c a u s e  t h e  r a i l r o a d  w i l l  b e  a p u b l i c  e n t i t y  t h e r e  m u s t  b e  

p u b l i c  o v e r s i g h t  a n d  a c c o u n t a b i l i t y .  T h e  e n t i t y  s t a t u t e  s h o u l d  

a s s u r e  t h a t  t h i s  o v e r s i g h t  b e  p r o v i d e d  i n  a m a n n e r  t h a t :

g i v e s  r a i l r o a d  mai a g e m e n t  t h e  f l e x i b i l i t y  n e e d e d  

t o  o p e r a t e  i n  t h e  c o m p e t i t i v e  b u s i n e s s  e n v i r o n m e n t ,  

a n d

f a c i l i t a t e s  t h e  t r a n s f e r  o f  t h e  r a i l r o a d  t o  a 

p r i v a t e  s e c t o r  o p e r a t o r .

T h e s e  g o a l s  c a n  b e  a c h i e v e d  w i t h  o v e r s i g h t  b a s e d  o n  t h e  

f o l l o w i n g  p r i n c i p l e s :

1. T h e  r e s p o h j i b i l i t y  f o r  e s t a b l i s h i n g  a n d  m a i n t a i n ­

i n g  t h e  r a i l r o a d ' s  a c c o u n t i n g  a n d  p r o c u r e m e n t  

s y s t e m s  w i l l  b e  d e l e g a t e d  f r o m  t h e  C o m m i s s i o n e r

o f  A d m i n i s t r a t i o n  t o  t h e  3 o a r d  o f  D i r e c t o r s  o f  t h e  

A l a s k a  R a i l r o a d  C o r p o r a t i o n .

2. D e l e g a t i o n  w i l l  b e  m a d e  a f t e r  t h e  C o m m i s s i o n e r  o f  

A d m i n i s t r a t i o n  a n d  the L e g i s l a t i v e  A u d i t o r  h a v e  

a s s u r e d  t h a t  t h e  r a i l r o a d ' s  a c c o u n t i n g  a n d  p r o c u r e ­

m e n t  s y s t e m s  c o m p l y  w i t h  a c c e p t e d  s t a n d a r d s .

3. T h i s  d e l e g a t i o n  m a y  b e  r e v o k e d  if t h e  r a i l r o a d  d o e s  

n o t  a n n u a l l y  r e c e i v e  a c c e p b a b l e  f i n a n c i a l  a n d  p e r ­

f o r m a n c e  a u d i t  r e p o r t s .



Suggested language for A r t i c l e  7 (Collective Bargaining)

Y o u  have r e q u e s t e d  that we draft p r e l i m i n a r y  language 

which establ i s h e s  a m e c h a n i s m  for collective b a r g a i n i n g  for 

employees of the Alaska Railroad. In a c c o r d a n c e  w i t h  you r 

request, o u r  p r e l i m i n a r y  proposal is i n t e n d e d  to es tablish 

procedures w h i c h  are substanti ally identical to the procedures 

established under the Public Employee R e l a t i o n s  Act (PERA) (AS 

23.40). V o  assure the independence of the c o r p o r a t i o n  for 

purposes of collective bargaining, however, the c o rporatio n is 

specifically exempted f r o m  PERA.

S e c . _____________ . COLLEC T I V E  BARGAINING RIGHTS. The

provisions of the Public Employee Relations Act (AS 23.40) do not 

apply to the corporation or to its employees. However, employees 

of the corporation, except the chief e x e c u t i v e  official an d other 

executive off icials appointed by the chief executive official, 

may self-organize and form, join or assist an o r g a n i z a t i o n  to 

engage in collective b a r g a i n i n g  with r e s p e c t  to wages, hours and 

other terms and conditions of employment.

' * t J r
Sec. _____________ . AGREEMENT, (a)/) T h e  D e p a r t m e n t  of

Admini stration shall p a rt icipate in the n e g o t i a t i o n s  b e t w e e n  the 

corporation and an employee organization. T h e  corporati on may



not enter into a co llective bargaining a g r e e m e n t  concerning 

wages, hours, or other terms and conditions of employment unless 

the p r o p o s e d  contract terms are approved b y  the D e p a r t m e n t  of 

Administration.

(b) An agreement executed between the c orpor a t i o n  and an 

employee o r g a n i z a t i o n  shall define "grievances." The agreement 

shall p r o v i d e  for a gri evance procedure in w h i c h  the final step 

in the p r o c e d u r e  is b i n d i n g  arbitration.

agency w h i c h  consists of three members a p p o i n t e d  by the governor. 

One m e m b e r  shall be a m e m b e r  of the labor re lations agen cy (AS 

23.AO). Member, serve at the pleasure of the governor.

(b) The rai.lroad labor relations a g e n c y  shall p e r f o r m  the 

functions desc ribed in AS 2 3.A O . 090 -- 2 3 . A O . 190 to carry out the 

previsions of the article.

(c) M e mb ers of the railroad  employees labor relations 

agency r e c e i v e  no c o m pensation for their services, but are 

entitled to per diem and travel expenses a u t h o r i z e d  for boards 

and commissions.

s estab l i s h e d  a railroad employees  labor relati ons

. RAILR O A D  EMPLOYEES L A B O R  RELATI ONS AGENCY.

S e c . STRIKES. (a) Employees of the cor por a t i o n



m a y  e n g a g e  i n  a s t r i k e  if a m a j o r i t y  o f  the. e m p l o y e e s  i n  a 

c o l l e c t i v e  b a r g a i n i n g  u n i t  v o t e  b y  s e c r e t  b a l l o t  t o  d o  so.

(b) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  s u b s e c t i o n  (a), the 

e m p l o y e e s  a n d  t h e  c o r p o r a t i o n  m a y  a g r e e  i n  w r i t i n g  to s u b m i t  a 

d i s p u t e  a r i s i n g  f r o m  i n t e r p r e t a t i o n  o r  a p p l i c a t i o n  o f  a 

c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  to a r b i t r a t i o n .



In t r o d uc ed :  1 / 1 3 / 8 4
R e f e r r e d :  T r a n s p o r t a t i o n  and
Finance

y  J- V L - f r h
BY HAYE^R lNGs f  AD /SHULTZ*, ABOOD, 
FRITZ, FURNACE, CATO, FULLER,
UEHLING, BETTISWORTH AND TISCHERIN THE HOUSE

HOUSE BILL
1
2
3
4
5

AND TISCHER
NO. 512

IN THE LEGISLATURE OF THE STATE OF ALASKA 
THIRTEENTH LEGISLATURE - SECOND SESSION 

A BILL
6 Fo r  an Act e n t i t l e d :  "An Act e s t a b l i s h i n g  the A la ska  R a i l r o a d  C o rp o r a t i o n
7 to  manage and ope ra te  the A la ska  R a i l r o a d ;  and p ro -
8 , v i d in g  f o r  fro e f f e c t i v e  d a t e . "
9 BE IT  ENACTED tY  THE LEGISLATIVE OF THE STATE OF ALASKA:

10 * Se c t i on  1. LEGISLATIVE FINDINGS AND PURPOSE. ( a )  The l e g i s l a t u r e
11 f i n d s  th a t
12 ( 1 )  The A laska R a i l r o a d  i s  an e s s e n t i a l  p a r t  o f  the s t a t e  t r a n s -
13 p o r t a t i o n  network tha t  w ithou t  s t a t e  a c t i o n  w i l l  cease to be a t r a n s p o r t a -
14 t i o n  o p t i o n  a v a i l a b l e  w i th in  A la ska .  The f e d e r a l  government has o f f e r e d  to
15 the s t a t e  the op t i on  o f  t a k in g  ove r  the A laska R a i l r o a d  to ensure i t s
16 con t inued e x i s t e n c e .  I t  i s  in  the s t a t e ' s  best  i n t e r e s t  to  accept the
17 r a i l r o a d  under  f hc terms and cond i t i on s  o f f e r e d  by the United S ta te s  gov-
18 ernment.
19 ( 2 )  There i s  v a s t  p o t e n t i a l  i n  A la s x a ' s  nc .tu ra l  resou rce  a reas
20 and tha t  e x ten s ion  o f  tb A la ska  R a i l r o a d  in t o  n a t u r a l  r e sou rce  a reas  i s
21 necessa ry  f o r  the achievement o f  the goa l s  o f  lower f r e i g h t  cos t  and long-
22 term economic growth.
23 (b )  I t  i s  the purpose o f  t h i s  Act t o  c re a te  an e n t i t y  and to  p ro v ide
24 tha t  e n t i t y  w i th  the powers and du t i e s  necessa ry  t o  ope ra te  and manage the
a5 A laska R a i l r o a d  as a v i a b l e  independent e n t i t y  [pending the even tua l  t r a n s -
26 f e r  o f  the r a i l r o a d  to  the p r i v a t e  s e c t o r  f o r  i t s  ownership o r  o p e r a t i o n  o r
27 bo th c o n s i s t e n t  with 45 U .S .C .  1201-1214 (A la ska  R a i l r o a d  T r a n s f e r  Act c f
28 1 9 8 2 ) . / ’
29 ( c )  The l e g i s l a t u r e  d e c l a r e s  that  ^

X -ifr */ /  -•
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1 (1) the exercise of the powers of the state in the interest of

2 the peop le  o f  the s t a t e  i s  necessa ry  to  accompl ish the p o l i c y  se t  out i n
3 ( a )  o f  t h i s  s e c t i o n  by a u t h o r i z i n g  the c r e a t i o n  o f  a p u b l i c  c o rp o r a t i o n
4 with the  powers ,  d u t i e s ,  and fu nc t i o n s  as p rov ided  i n  t h i s  Act t o  ope ra te
5 the A laska  R a i l r o a d  and to  manage i t s  r a i l ,  i n d u s t r i a l ,  p o r t  and o th e r
6 p r o p e r t i e s ;
7 ( 2 )  i t  i s  i n  the bes t  i n t e r e s t s  o f  the peop le  o f  the s t a t e  f o r
8 the p u b l i c  c o r p o r a t i o n  tha t  w i l l  ope ra te  and manage the A la ska  R a i l r o a d  to
9 be c rea ted  in  such a way tha t

10 (A) the c o rp o r a t i o n  w i l l  be e x c l u s i v e l y  r e s p on s ib l e  f o r  the
11 management o f  the f i n a n c i a l  and l e g a l  o b l i g a t i o n s  o f  the A laska R a i l -
12 road ;
13 (B ) the c o r p o r a t i o n ,  and not the s t a t e ,  w i l l  c o n s t i t u t e  a
14 common c a r r i e r  s ub jec t  t o  the j u r i s d i c t i o n  o f  the Un i ted  S ta te s  I n t e r -
15 s t a t e  Commerce Commission;
16 (C) the c o r p o r a t i o n  w i l l  have the a b i l i t y  to  r a i s e  c a p i t a l

by i s s u in g  o b l i g a t i o n s  exempt f rom f e d e r a l  and s t a t e  t a x a t i o n ;
(D) the c o r p o r a t i o n  may c a r r y  out i t s  r e s p o n s i b i l i t i e s  on a 

s e l f - s u s t a i n i n g  b a s i s ;
(E )  the best p o s s i b l e  combinat ion o f  types and l e v e l s  o f  

s a f e ,  e f f i c i e n t ,  and economical t r a n s p o r t a t i o n  can be p rov ided tha t  i s  
necessa ry  to meet the o v e r a l l  needs o f  the s t a t e ,  supported when 
necessa ry  by s t a t e  investiner

(F )  the r a i l r o a d * ope ra ted  p ru d en t l y  and acco rd ing to
sound bus iness  management p r a c t i c e s ;  and

(G) bo rrowing by the c o r p o r a t i o n  does not d i r e c t l y  o r

2021
22

23

26
27 i n d i r e c t l y  endanger the s t a t e ' s  own borrowing cap ac i t y .
28 * Sec. 2 .  AS 42 i s  amended by adding a new chapte r  to  read :
29 CHAPTER 40 . ALASKA RAILROAD CORPORATION.
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ARTICLE I .  ESTABLISHMENT AND ORGANIZATION.
Sec. 4 2 . 4 0 . 0 1 0 .  ESTABLISHMENT OF THE CORPORATION. There i s  

e s t a b l i s h e d  the A la ska  R a i l r o a d  C o rp o r a t i o n .  The c o r p o r a t i o n  i s  a 
p u b l i c  c o r p o r a t i o n  f o r  the purposes o f  a r t .  I l l ,  sec .  22 ,  C o n s t i t u t i o n  
o f  the S t a te  o f  A la ska .  The c o r p o r a t i o n  s h a l l  be cons ide red  a p r i r  
p a l  department on ly  f o r  the.

a t i on  n. 
i r c i -  ^

- O’ 1>V
oses o f  a r t .  I l l ,  sec .  26 ,  C on s t i tu -  V K  /

t i o n  o f  the S t a te  o f  A la s k a . [ The c o r p o r a t i o n  has a l e g a l ^  ex i
dependent n f  anH spparat-p f rom the s t a t e .  <1 The e x e r c i s e  by the 

c o r p o r a t i o n  o f  the powers p rov ided  i n  tTvts—ehap te r  i s  cons ide red  an
e s s e n t i a l  government f u n c t i o n  o f  the s t a t e .  

 -  Sec. 4 2 . 4 0 . 0 2 0 .  BOARD OF DIRECTORS. ( a ) The powers o f  the
c o r p o r a t i o n  a re  v es ted  in  the board o f  d i r e c t o r s .— ^he board c o n s i s t s  
o f  f i v e  v o t i n g  members appointed by the g ove rn o r .  ^-Tnese f i v e  members
must be r e s id e n t s  o f  and r e g i s t e r e d  v o t e r s  i n  the s t a t e  < xcept as 
p rov ided  i n  ( b )  o f  t h i s  s e c t i o n . N o  more than two o f  these members 
may be f rom any one o f  the f o u r  j u d i c i a l  d i s t r i c t s  i n  the s t a t e .  / Two
o f  the v o t i n g  members must have a t  l e a s t  f i v a  yea rs  expe r ience  as
owners o r  managers o f  a bus iness in  the s t a t e ,  j, A v o t i n g  member may 
no t be a s t a t e  o f f i c e r  o r  employee.

(b )  One person wh~ i -  not a r e s i d e n t  o f  o r  r e g i s t e r e d  v o t e r  in  
the  s t a t e  may be appointed by the gove rno r  to  be a v o t i n g  member o f  
the boa rd ,  i f ,  at ' ' time o f  appointment ,  the pe rson has at l e a s t  10
yea r s  o f  exper ience <.n management o f  r a i l r o a d s .pCW f  - m) X  C fc / 0

( c )  In  a d d i t i o n  to  the v o t in g  members, the f o l l ow in g  nonvot ing 
members shaTl  se rve on the board:

( 1 )  an employee o f  the c o r p o r a t i o n  appointed by the gove r ­
no r  to  rep re sen t  the employees;

( 2 )  the c h i e f  execu t ive  o f f i c e r  o f  the c o r p o r a t i o n .
( d )  The v o t in g  members o f  the board s h a l l  be con f i rmed by a
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1 m a j o r i t y  o f  the membership o f  the l e g i s l a t u r e  i n  j o i n t  s e s s i o n .  A
2 member appo in ted  by the gove rno r  has the f u l l  powers and r e s p o n s i b i l i -
3 t i e s  o f  a con f i rmed board member un less  and u n t i l  the member has been
4 r e j e c t e d  by the l e g i s l a t u r e .
5 ( e )  The board s h a l l  e l e c t  from i t s  membership a cha i rp e r s o n  and
6 v i c e - c h a i r p e r s o n  and p r e s c r i b e  t h e i r  s p e c i f i c  d u t i e s  by r u l e .
7 ( f )  The board s h a l l  appo in t  a s e c r e t a r y  and p r e s c r i b e  the spe-
8 c i f i c  d u t i e s  o f  the s e c r e t a r y .
9 (g )  The cha i rp e r s on  s h a l l  c a l l  meetings o f  the board a t  l e a s t

10 once every  t h r e e  months. The cha i rpe rs on  may c a l l  o th e r  meetings o f
11 the board as the c ha i r p e r s on  cons ide r s  n ece s sa ry .  The c ha i rp e r s o n
12 shall preside at meetings of the board.

13 (h )  The governo i may, by w r i t t e n  n o t i c e  t o  the member, remove a
14 member f rom the board f o r
13 ( 1 )  i n c a p a c i t a t i o n  caused by i n j u r y  o r  s ickness  t h a t  l eaves
16 the member unable to  pe r fo rm  du t i e s  under t h i s  chap te r ;
17 ( 2 )  con t inued r e f i . s a l  o r  i n a b i l i t y  to  a t t end  meetings o f
18 the board;

19 ( 3 )  c o n v i c t i o n  o f  a f e l o n y ;  o r
20 ( 4 )  c o n v i c t i o n  o f  a misdemeanor i n v o l v i n g  mora l  t u r p i t u d e .
21 Sec. 4 2 . 4 0 . 0 3 0 .  TERM OF OFFICE. The appointed members o f  the
22 board se rve  f o r  s tagge red terms o f  f i v e  y ea r s  each.
23 Sec. 4 2 . 4 0 . 0 4 0 .  VACANCIES. ( a )  A vacancy on the board i s
24 f i l l e d  by appointment by the gove rno r ,  and the appointment must be
25 conf i rmed by the l e g i s l a t u r e  in  j o i n t  s e s s i o n .  A member s e l e c t e d  to
26 f i l l  a vacancy ho lds  o f f i c e  f o r  the ba lance o f  the term f o r  which the

f l J ̂27 member's p redecesso r  i s  appo in ted .  / j / ^ / vw  i-< t-64- S  ,
28 (b )  A vacancy on the board does not impa i r  the a u t h o r i t y  o f  a
29 quorum o f  members to  e x e r c i s e  the powers and pe r fo rm  the d u t i e s  o f  the
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board .
( c )  A member whose term has exp i r ed  s h a l l  se rv e  u n t i l  a succes ­

s o r  has been appoin ted .
See. 4 2 . 4 0 . 0 5 0 .  COMPENSATION AND EXPENSES. ( a )  An appointed 

member o f  the board i s  e n t i t l e d  t o  compensat ion a t  a r a t e  o f  §200 fo^ |2 .
each day the member i s  engaged in  the a c t u a l  pe r fo rmance o f  d u t i e s  as 
a member o f  the boa rd .

( b )  I n  a d d i t i o n  to  compensat ion under p 0  o f  t h i s  s e c t i o n ,  an 
appointed member o f  the  board i 3  e n t i t l e d  to  pe r  diem and t r a v e l  
expenses au th o r i z ed  by law f o r  s t a t e  boards  and commissions.

Sec. 4 2 . 4 0 . 0 6 0 .  QUORUM ANft^^im3C0gSWE] SffiS'.
R>o *

Tfttee v o t i n g
members o f  the board c o n s t i t u t e  a quorum f o r  the t r a n s a c t i o n  o f  b u s i ­
ness .

s
Sec. 4 2 . 4 0 . 0 7 0 .  VOTING. The board s h a l l  p rov ide  by r u l e  f o r  the 

manner o f  v o t i n g / a n d - r e p r e s e n t s t i o n -  n f  pe rsons absent— from— mee t ing s^  
The r u l e s  may p ro v ide  f o r  v o t i n g  and c o n f e r r i n g  by means o f  telecommu­
n i c a t i o n  dev ices,  o r - b y  mal l*  o r f o i r v o t i n g - a s — d i r e c t e d — i n — a— w r i t t e n  
p r c x y - t a k i n g  a p o s i t i o n  o n - a - p a r t i c u l a r - i S B u e .

ARTICLE 2. MANAGEMENT.
Sec. 4 2 . 4 0 . 1 0 0 .  EXECUTIVE OFFICERS. ( a )  The board s h a l l  ap­

po in t  and f i x  compensat 'on f o r  the c h i e f  e xecu t ive  o f f i c e r  o f  the |  
c o r p o r a t i o n .  The cn ie t  execu t ive  o f f i c e r  s e r v e r  at the p le a su re  o f  
the board .

( b )  The c h i e f  execu t ive  o f f i c e r  o f  the c o r p r r a t i o n  s h a l l  appoint  
and f i x  the compensat ion f o r  o th e r  executive, o f f i c e r s .  The a ppo in t ­
ment o f  o th e r  execu t ive  o f f i c e r s  and t h e i r  compensat ion are  sub jec t  to  
hoard app ro v a l .

Sec, 4 ; , 4 0 . 1  DELEGATION. ( a )  The board s h a l l  by r u l e  d e l e ­
gate powers and du t i e s  necessa ry  and a p p r o p r i a t e  f o r  the ma. agement o f

?
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1 the d a i l y  a f f a i r s  and op e ra t i o n s  o f  the  c o r p o r a t i o n  t o  the c h i e f
2 e xecu t iv e  o f f i c e r ,  s ub je c t  to a requi rement o f  board concur rence o r
3 a u t h o r i z a t i o n  imposed by the r u l e s .
4 ( b )  W i th in  60 days o f  i t s  e s tab l i s hmen t ,  the  board s h a l l  by r u l e
5 d e l e g a t e  the f o l l ow in g  a c t i v i t i e s  o f  the c o r p o r a t i o n  t o  the c h i e f
6 e xecu t i v e  o f f i c e r  o r  o th e r  e xecu t ive  o f f i c e r s  des igna ted by the boa rd :
7 ( 1 )  l e a s i n g ,  g r an t ing  easements i n ,  i s s u in g  pc ■■■..> ;s f o r  the
8 use o f ,  o r  convey ing o t h e r  i n t e r e s t s  t h a t  do not c o n s t i t u t e  a t r a n s f e r
9 o f  the c o r p o r a t i o n ' s  e n t i r e  i n t e r e s t  ;ln r e a l  p r o p e r t y  o f  the c o rp o r a -

10 t i o n ;
11 ( 2 )  e s t a b l i s h i n g  s p e c i f i c  r^ces ,  t a r i f f s ,  d i v i s i o n s ,  and
12 c on t r a c t  r a t e  agreements ;
13 ( 3 )  making r o u t i n e  changes in  s e r v i c e  l e v e l s ;  and
14 ( 4 )  p e r fo rm ing  procurement a c t i v i t i e s .
15 ^ "  "*(-C/ -Genera l  o r  p a r t i c u l a r  board a u t h o r i z a t i o n  o r  concur rence i s
16 r eq u i r e d  f o r  the f o l l ow in g :
17 ( 1 )  t r a n s f e r r i n g  the co rpo ra t  '„on's e n t i r e  i n t e r e s t  i n  r e a l
18 p r o p e r t y ;

s
K\

Av
19 ( 2 )  i s s u in g  n o t e s , deben tu res ,  and bonds;
20 ( 3 )  mor tgaging o r  p ledg ing  a u t h o r i t y  a s s e t s ;
21 ( 4 )  donat ing  p r o p e r t y ,  o r  o t h e r  a s s e t s  be long ing t o  the
22 c o r p o r a t i o n ;
23 ( 5 )  a c t i n g  as a su r e ty  o r  gua ran tee ;
24 ( 6 )  adopt ing a long - range  expans ion and c a p i t a l  improvem t.*’
25 p l a n ;
26 ( 7 )  c e r t i f y i n g  annual r e p o r t s ;
27 ( 8 )  e f f e c t i n g  g e n e r a l l y  a p p l i c a b l e  I n c rease s  and decreases
28 in  r a t e s  o th e r  than those p e r i o d i c a l l y  approved by the United S ta te s
29 I n t e r s t a t e  Commerce Commission; / ,  O f ) ' )

s  _ — /> i)0 [  ' ' '



1 ( 9 )  expanding o r  reduc ing s e r v i c e s  i n  a ma jo r  way as p ro -
2 v ided  under  t h i s  chap te r ;
3 ( 1 0 )  expanding the main o r  branch l i n e s ,  o t h e r  than pe r fo rm -
4 ing r o u t i n e  t r a c k  a l ignment as necessa ry  to  ma in ta in  s e r v i c e  l e v e l s  in
5 e f f e c t  on the da te  o f  t r a n s f e r ;  and /
6 ( 1 1 )  s e l e c t i n g  independent a u d i t o r s  and accoun tan ts .
1 ARTICLE 3. ADMINISTRATIVE PROVISIONS.
8 Sec. 4 2 . 4 0 . 2 0 0 .  PUBLIC BOARD MEETINGS. ( a )  The meetings o f  the
9 board a re  p u b l i c  wxttr-bhe—e»«epLion—o-f an execut ive  s e s s i o n  ' caaau-e-fcod

10 under AS 4 4 . 6 2 . 3 1 0  and (b )  o f  t h i s  s e c t i o n .
11 ( b > In a d d i t i o n  t o  those sub j e c t s  t h a t  may be d iscussed  in
12 exe cu t i v e  s e s s i o n  under  A-S-44 -. the board may c on s ide r  i n  exe *\-
13 t i v e  s e s s i o n  mat te r s  tha t  p e r t a i n  t o  pe r s onne l ,  the cc s o ra t i on  s
14 l e g a l  p o s i t i o n ,  land a c q u i s i t i o n  o r  d i s p o s a l ,  o r  p r o p r i e t a r y  in fo rma-
15 t i o n ,  as de f in ed  in  a manner c on s i s t e n t  with the s tandards  and p rac -
16 t i c e s  o f  the United S ta te s  I n t e r s t a t e  Commerce Commission f o r  p r o te c -
17 t i o n  o f  i n f o rm a t i o n  a s soc ia ted  with s p e c i f i c  sh ippe r s ,  d i v i s i o n s ,  and
18 c on t r a c t  r a t e  agreements .
19 Sec 4 2 . 4 0 . 2 2 0 .  MINUTES OF MEETINGS. The board s h a l l  keep
20 minutes o f  each meeting.
21 Sec. 4 2 . 4 0 . 2 3 0 .  RULES. The board s h a l l  e s t a b l i s h  a procedure
22 f o r  adopt ing r u l e s  to c a r r "  out i t s  f u nc t i o n s  and the purposes o f  th ia
23 chap te r .  The r u l e s  s h a l l  .e lude a p rocedure f o r  the adop t ion  o f
24 emergency r u l e s  when the adopt ion  o f  an emergency r u l e  i s  e s s e n t i a l  to
25 cont inue o r  to  r e i n s t a t e  the o r d e r l y  o p e r a t i o n  o f  the co rpo ra t io x i ' s
26 f a c i l i t i e s  o r  program.
27 S ec . 4 2 . 4 0 . 2 4 0 .  PUBLIC DISCLOSURE OF INFORMATION. ( a )  Except
28 as p rov ided  by r u l e  o f  the c o r p o r a t i o n  under (b )  o f  t h i s  s e c t i o n ,
29 i n f o rm a t i o n  i n  the po sse s s ion  o f  the c o r p o r a t i o n  i s  p u b l i c  and i s  open
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t o  p u b l i c  i n sp e c t i o n  a t  r ea sonab le  t imes .
( b )  Except as p rov ided  in  AS 4 2 . 4 0 . 2 7 0 ,  the c o r p o r a t i o n  may by 

r u l e  des igna te  and w i thho ld  d i s c l o s u r e  o f  ma t te r s  o f  a n onpub l i c ,  
p r i v i l e g e d ,  o r  p r o p r i e t a r y  n a tu r e .  Those mat te r s  in c lude  pe r sonne l  
r e c o rd s ,  communicat ions w i th  and work p roduct  o f  counse l  c o n s i s t e n t
with  the s tandards and p r a c t i c e s  o f  the Un i t ed  S ta tes  I n t e r s t a t e
Commerce Commission, and in f o rm a t i o n  a s s o c i a te d  w i th  s p e c i f i c  s h i p ­
p e r s ,  d i v i s i o n s ,  and c on t r a c t  r a t e  agreements .

Sec. 4 2 . 4 0 . 2 5 0 .  S'-ECIAL REPORT. The c o r p o r a t i o n  s h a l l  i n v e s t i ­
gate and prepa re  a r e p o r t  f o r  the gove rnor  and the l e g i s l a t u r e  on the 
l ong - te rm  ope r a t i o n s  o f  the r a i l r o a d  tha t  a re  i n  the bes t  i n t e r e s t  o f  
the s t a t e .  The r e p o r t  s h a l l  be due January 1 , 1988. I t  s h a l l  make
sp e c i i x c  recommendations on ope . ra t iona l  a l t e r n a t i v e s  and the t r a n s f e r  
o f  a l l  o r  p a r t  o f  the r a i l r o a d s  operat ions ; to  the p r iva ' .e  s e c t o r .

Sec. 4 2 . 4 0 . 2 6 0 ,  ANNUAL REPORT. W i th in  90 days f o l l o w in g  the end 
o f  the f i s c a l  yea r  o f  the r a i l r o a d  the board s h a l l  d i r e c t  p r e p a r a t i o n  
o f ,  c e r t i f y  and d i s t r i b u t e  to  the gove rnor  and to  the l e g i s l a t u r e  a 
r e p o r t  d e sc r i b in g  the o p e ra t i o n s  and f i n a n c i a l  j n d i t i o n  '-f the co rp o ­
r a t i o n  dur ing the p reced ing f i s c a l  yea r .

Sec. 4 2 . 4 0 . 2 7 0 .  ANNUAL AUDIT. The board s h a l l  have the f i n a n ­
c i a l  reco rds  o f  the c o r p o r a t i o n  aud i ted  a nnua l l y  by an independent 
c e r t i f i e d  p ub l i c  accountant experienced in  r a i l r o a d  accoun t ing .  The 
c o r p o r a t i o n  s h a l l  make a l l  o f  i t s  f i n a n c i a l  r eco rd s  a v a i l a b l e  to  an 
a u d i t o r  appointed by the gove rno r  o r  to  the l e g i s l a t i v e  aud i t  d i v i s i o n  
f o r  examinat ion .  D i s c l o s u r e  to the pub l i c  by the a u d i t o r  o r  l e g i s l a ­
t i v e  aud i t  d i v i s i o n  o f  t h i s  in f o rm a t i o n  i s  sub je c t  to AS 4 2 . 4 0 . 2 4 0  and 
r u l e s  implementing tha t  s e c t i o n .

ARTICLE 4 .  POWERS AND DUTIES.
Sec. 4 2 . 4 0 . 3 0 0 .  GENERAL POWERS. I n  a d d i t i o n  t o  the e x e r c i s e  o f
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o th e r  powers a u t h o r i z e d  by law, the c o r p o r a t i o n  may
( 1 )  adopt a s e a l ;
( 2 )  adopt bylaws g o v e r : f  ~»g the bus iness  o f  the c o r p o r a t i o n ;
( 3 )  sue and be sued;
( 4 )  appo in t  t r u s t e e s  and agents o f  the c o r p o r a t i o n  and 

p r e s c r i b e  t h e i r  powers and d u t i e s ;
( 5 )  h i r e  l e g a l  counse l  t o  r e p re s en t  the c o r p o r a t i o n ;
( 6 )  make c on t r a c t s  and execute ins t ruments  necessa ry  o r  

conven ient  i n  the e x e r c i s e  o f  i t s  powers and d u t i e s ;
( 7 )  a cqu i re  by pu rchase ,  l e a s e ,  bequest ,  d e v i s e ,  g i f t ,  

exchange, the s a t i s f a c t i o n  o f  u eb t s ,  the f o r e c l o s u r e  o f  mor tgages ,  o r  
o th e rw is e ,  r e a l  o r  p e r s o n a l  p r o p e r t y ,  r i g h t s ,  r i g h t s - o f -w a y ,  f r a n ­
c h i s e s ,  easements,  and o t h e r  i n t e r e s t  i n  l and ,  in c lu d in g  land l y i n g  
under wate r  and a p p r o p r i a t i o n  o f  wate r  r i g h t s  tha t  a re  l o c a t e d  i n  the 
s t a t e ,  t ak ing  t i t l e  t o  the p r o p e r t y  i n  the name o f  the c o r p o r a t i o n ;

( 8 )  a cqu i re  p r o p e r t y  by eminent domain in  accordance with  
AS 4 2 . 4 0 . 4 3 0 ;

( 9 )  h o l d ,  m a in ta in ,  use ,  o pe r a t e ,  l e a s e ,  exchange, donate ,  
improve , convey, a l i e n a t e ,  d i spose  o f ,  o r  t r a n s f e r  any r e a l  o r  p e r s on ­
a l  p r o p e r t y  i n c l u d in g  f a c i l i t i e s  and equipment;

( 1 0 )  c o n t r a c t  w i th  and accept t r a n s f e r s ,  g i f t s ,  g ran ts  o r  
loans o f  funds o r  p r o p e r t y  f rom t ie Un it ed S ta te s  and the s t a t e  o r  i t s  
p o l i t i c a l  s u b d i v i s i o n s ,  sub j e c t  t i the p r o v i s i o n s  o f  f e d e r a l ,  s t a t e ,  
o r  l o c a l  programs;

( 1 1 )  under take  and p ro v ide  f o r  the management, o p e r a t i o n ,  
maintenance, use ,  and c o n t r o l  o f  a l l  o f  the p r o p e r t i e s  o f  the cc rp o ­
r a t i o n  i n c lu d in g ,  the  t r a c k s ,  equipment and o th e r  p r o p e r t y  t r a n s f e r r e d  
to i t  by the f e d e r a l  government o r  by any pe rson ;

\( 1 2 )  recommend to  tho. l e g i s l a t u r e  and the gove rno r  any t a x ,  •
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1 f i n a n c in g ,  o r  f i n a n c i a l  arrangement the c o r p o r a t i o n  cons ide rs  appro-
2 p r i a t e  f o r  expans ion o r  e x t en s ion  and op e r a t i o n  o f  the A la ska  R a i l -
3 r oad ;
4 ( 1 3 )  ma in ta in  o f f i c e s  and f a c i l i t i e s  a t  p l a ces  i t  d e s ig -
5 n a t e s ;
6 ( 1 4 )  app ly  to  the a pp ro p r i a t e  agencies o f  the s t a t e ,  the
7 Un i ted  S t a t e s ,  and a f o r e i g n  count ry  o r  o th e r  p rope r  agenc ies f o r  the
8 p e rm i t s ,  l i c e n s e s ,  o r  app ro v a l s  necessa ry  to  c o n s t r u c t ,  ma in ta in ,  and»
9 ope ra te  r a i l r o a d  t r a n s p o r t a t i o n  s e r v i c e s ,  and to  o b t a i n ,  h o ld ,  and

10 reuse  the l i c e n s e s  and pe rm i ts  i n  the same manner as o th e r  ope r a t i n g
11 u n i t s  o r  pe r son s ;
12 ( 1 5 )  p r o s c r i b e  r a t e s  to  be charged f o r  s e r v i c e s  p rov ided  by
13 the A la ska  R a i l r o a d  on a compet i t i ve  b a s i s ;
14 ( 1 6 )  dete rmine the r o u t e s ,  schedu les ,  and types o f  s e r v i c e
15 t o  be p rov ided  by the A la ska  R a i l r o a d ;
16 ( 1 7 )  e n t e r  i n t o  c on t r a c t s  and l e a se s  with connecting c a r r i -
17 e r s  and s h ip p e r s ,  tha t  c on t a in  p r o v i s i o n s  to  p re se rv e  and expand the
18 r a i l r o a d ' s  t r a f f i c  base;
19 ( 1 8 )  p l an  f o r  and under take expans ion o f  the r a i l r o a d  and
20 r a i l r o a d  a c t i v i t i e i ,  i n c lu d in g  ex ten s ion  o f  the A laska R a i l r o a d ' s  r a i l
21 system, and c on t ra c t  w ith  o th e r  modes o f  t r a n s p o r t a t i o n  s e r v i c e  con-
22 nec t ing  t o  the r a i l r o a d ' s  r a i l  s e r v i c e s ;
23 ( 1 9 )  adopt r u l e s  tha t  a re  designed to sa fegua rd  p r o p e r t y
24 owned, managed, o r  t r a n sp o r t e d  by the c o rp o r a t i o n  and to  p r o t e c t
25 employees and persons us ing the c o r p o r a t i o n ' s  p r ope r ty  o r  s e r v ' c e s ;
26 ( 2 0 )  h i r e  and d i scha rge  r a i l r o a d  pe rsonne l  and determine
27 b e n e f i t s  and o th e r  terms and c ond i t i o n s  o f  employment e s t a b l i s h e d  in
28 accordance with o b l i g a t i o n s  imposed by 45 U .S .C .  1201-1214 (A la ska
29 R a i l r o a d  T r a n s f e r  Act o f  1 9 8 2 ) ;



1 ( 2 1 )  assume and s a t i s f y  l i a b i l i t i e s  o f  the Un i ted  S ta te s  o r
2 i t s  agencies as p rov ided  by the f e d e r a l  t r a n s f e r  l e g i s l a t i o n  and the
3 c l o s i n g  r e p o r t  o r  i t s  sub s tan t i v e  e qu iv a l e n t  as accepted by the l e g i s -
4 lature;

5 ( 2 2 )  ma in ta in  a s e c u r i t y  f o r c e  to  en fo r c e  s t a t e  law and the
6 c o r p o r a t i o n s  r u l e s  w i th  r e sp ec t  t o  v i o l a t i o n s  tha t  occur  on o r  to
7 p r o p e r t y  owned, managed o r  t r a n sp o r t ed  by the c o r p o r a t i o n ;
8 ( 2 3 )  borrow money and i s sue  i t s  bonds o r  no tes  and p rov ide
9 f o r  and secu re  t h e i r  ;  'ment, p ro v ide  f o r  the r i g h t s  o f  t h e i r  h o ld e r s

10 and purchase ,  h o l d ,  o r  d i spose  o r  i t s  bonds o r  n o te s ;
11 ( 2 4 )  secure  the payment o i  i t s  o b l i g a t i o n s  by pledge o r
12 mortgage o r  o th e r  l i e n  on i t s  c o n t r a c t s ,  revenues ,  income, o r  p rope r -
13 t y ;
14 ( 2 5 )  consent to  the m od i f i c a t i o n  o f  the r a t e  o f  i n t e i e s t ,
15 t ime o f  payment o f  an i n s t a l lm en t  o f  p r i n c i p a l  o r  i n t e r e s t ,  o r  o th e r
16 term o f  a l o a n ,  c o n t r a c t ,  o r  agreement to  which the c o r p o r a t i o n  i s  a
17 p a r t y ;
18 ( 2 6 )  in c lude  in  any bor rowing the amounts necessa ry  to
19 e s t a b l i s h  r ea sonab le  r e s e r v e s  and pay f i n an c ing  charges and i n t e r e s t
20 on the o b l i g a t i o n s  f o r  a r ea sonab le  o e r i o d  a f t e r  which the c o r p o r a t i o n
21 e s t ima te s  funds w i l l  be o the rw ise  a v a i l a b l e  to pay the i n t e r e s t ,
22 c o n s u l t a n t ,  a d v i s o r y ,  and l e g a l  f e e s ,  and o th e r  expenses necessa ry  o r
23 in c id en t  to  bo r rowing ;
24 ( 2 7 )  purchase the c o r p o r a t i o n ’ s bonds at a p r i c e  not more
25 than the p r i n c i p a l  amount o f  them p lus  i n t e r e s t ;  and
26 ( 2 8 )  cance l bonds purchased under  ( 2 1 )  o f  t h i s  s e c t i o n .
27 Sec. 4 2 . 4 0 . 3 1 0 .  LONG-RANG? EXPANSION AND CAPITAL IMPROVEMENT
20 PLANS. ( a )  The c o r p o r a t i o n  s h a l l  p repa re  and the board s h a l l  adopt a
29 l ong - range  expans ion p lan  and a c a p i t a l  improvement p l a n .  The l o n g ­

'll- HB 512



1 range expans ion p l a n  s h a l l  d e l i n e a t e  the manner i n  which the co rp o r a -
2 t i o n  in tends to accompl ish the purposes o f  t h i s  chapte r  du r ing  each o f
3 the f i v e  y e a r s  a f t e r  the p l a n  i s  adopted. The c a p i t a l  improvement
4 p l a n  s h a l l  p resen t  and e xp l a i n  the cc rpo ra t ion . ' s  a n t i c i p a t e d  c a p i t a l
5 improvements f o r  each o f  the f i v e  yea rs  a f t e r  the p l a n  i s  adopted.
6 ( b )  The board s h a l l  a nnua l l y  rev iew and update the p lans  r e -
7 qu i r ed  under ( a )  o f  t h i s  s e c t i o n .  The board may no t c on t r a c t  f o r  the
8 p r e p a r a t i o n  o r  r e v i s i o n  o f  e i t h e r  the l ong - range  expans ion p l a n  o r  the
9 c a p i t a l  improvement p l a n ,  but s h a l l  r e q u i r e  t h e i r  p r e p a r a t i o n  and

10 r e v i s i o n  by employees o f  the c o r p o r a t i o n .
11 ( c )  The board s h a l l  p rov ide  cop ies o f  i t s  updated p lans  to  the
12 gove rno r  and the l e g i s l a t u r e  by December 1 o f  each y e a r .
13 Sec. 4 2 . AO.3 2 0 .  USE OF CORPORATION ASSETS. ( a )  The c o r p o r a t i o n
IA s h a l l  app ly  a l l  money, p r o p e r t y ,  o th e r  a s s e t s ,  and c r e d i t  o f  the
15 c o r p o r a t i o n  toward a c t i v i t i e s  au tho r i z ed  by t h i s  chap te r .  The co rpo -
16 r a t i o n  may not i s sue  shares  o f  s t o ck ,  pay d i v id end s ,  make p r i v a t e
17 d i s t r i b u t i o n s  o f  a s s e t s ,  make loans to  board members o r  employees,  o r J Q18 engage in  bus iness f o r  p r i v a t e  b e n e f i t .  The use o f  money, p r o p e r t y ,
19 o th e r  a s s e t s ,  o r  c r e d i t  o f  the c o r p o r a t i o n  f o r  purposes not a u t h o r i z e d  ^
20 by law by pe rsons having the possess ion  o r  c o n t r o l  o f  i t  i s  p r o h i b i -  _
21 ted .
22 (b )  Notwiths tand ing the p r o v i s i o n s  o f  t h i s  s e c t i o n ,  the  orpo-
23 r a t i o n  may
2A ( 1 )  de fend and indemni fy a cu r ren t  o r  f o rme r  employee,
25 agent ,  c r  board member o f  the c o r p o r a t i o n  and t h e i r  successo r s  aga in s t
26 a l l  c o s t s ,  expenses,  Judgments, and l i a b i l i t i e s ,  i n c lud in g  a t t o rn e y
27 f e e s ,  _ncur red by o r  imposed upon tha t  person in  connec t ion  with a
28 c i v i l  o r  c r im in a l  a c t i o n  in  «. . lch the person i s  in vo lv ed  by a f f i l i a -
29 t i o n  with the c o r p o r a t i o n ,  i f  the person acted in  good f a i t h  on b e h a l f
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1 o f  the c o r p o r a t i o n  and w i t h in  the scope o f  o f f i c i a l  d u t i e s  o r  powers ;
2 and
3 ( 2 )  purchase insu rance to  p r o t e c t  and ho ld  p e r s o n a l l y
4 harmless i t s  employees , agents ,  and board members f rom an a c t i o n ,
5 c la im ,  o r  p roceed ing i n s t i t u t e d  aga in s t  these i n d i v i d u a l s  a r i s i n g  out
6 o f  the pe r fo rmance ,  pu rpo r t ed  nr fo rmance , o r  f a i l u r e  o f  pe r fo rmance ,
7 i n  good f a i t h ,  o f  d u t i e s  f o r ,  o r  employment w i th ,  the c o rp o r a t i o n  and
8 t o  ho ld  these i n d i v i d u a l s  harmless from expenses connected with the
9 de fen se ,  se t t l emen t  o r  monetary Judgments f rom tha t  a c t i o n ,  c la im ,  o r

10 p roceed ing ;  the pu: ^hase o f  insu rance and i t s  p o l i c y  l im i t s  a re  d i s -
11 c r e t i o n a r y  w ith  the board and insurance i s  not cons ide red  t o be coin-
12 pensa t ion  to  the in su red  i n d i v i d u a l .
13 ARTICLE 5. RAIL PROPERTIES.
14 Sec. 4 2 . 4 0 . 4 0 0 .  LAND. A l l  land among the r a i l  p r o p e r t i e s  t rans jfc
15 f e r r c d  under 45 U .S .C .  1201-1214  (A laska R a i l r o a d  T r a n s f e r  Act o f
16 1.982) o r  o the rw ise  acqu i red  by the c o rp o r a t i o n  i s  under the c o n t r o l  o f
17 the c o r p o r a t i o n .  As to  a l l  land tha t  i s  t r a n s f e r r e d  o r  acqu i red
18 ( 1 )  r a i l r o a d  r i g h t s - o f -w a y  o r  easements t r a n s f e r r e d  under
1.9 the f e d e r a l  act  o r  o the rw ise  acqu i red s h a l l  be c l a s s i f i e d  as r a i l r o a d
20 u t i l i t y  c o r r i d o r s ;
21 ( 2 )  f u t u r e  r a i l r o a d  u t i l i t y  c o r r i d o r s  s h a l l  be o f  a width
22 at l e a s t  100 f e e t  on both s ides  o f  the c e n t e r l i n e  o f  the extended main 

o r  branch l i n e ,  o r  may be o f  o th e r  width as des igna ted by the c o r p o ­
r a t i o n ,  and may be surveyed by the metes and bounds method; and

( 3 )  the c o r p o r a t i o n  may lea se  p r  r en t  ,^po r t i o n s  o f  the
u t i l i t y  c o r r i d o r  f o r  o th e r  t r a nspo r t a t i o n se r v i c e s . 2

Sec. 4 2 . 4 0 . 4 2 0 .  CLASSIFICATION, ACQUISITION, AND USE OF STATE 
LAND FOR RAILROAD PURPOSES. ( a )  The board by r u l e  may i d e n t i f y  and

2.9 reques t  conveyance o f  land owned by o r  sub jec t  to s e l e c t i o n  by the
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1 s t a t e ,  i n c l u d in g  t i d e  and submerged land and land no t  ad ja cen t  t o  a
2 r a i l r o a d  c o r r i d o r ,  as necessa ry  o r  u s e f u l  f o r  p r e s e n t ,  f u t u r e  o r
3 in tended r a i l r o a d  purposes .  The reques t  must in c lude  a sta tement o f
4 and j u s t i f i c a t i o n  f o r  the p r e s en t ,  f u t u r e  o r  in tended r a i l r o a d  use .
5 Upon submiss ion o f  a request  f o r  c l a s s i f i c a t i o n  and conveyance t o  the
6 commissioner o f  n a t u r a l  r e s o u r c e s ,  the commissioner s h a l l  t em p o r a r i l y
7 c l a s s i f y  and r e s e rv e  the land i d e n t i f i e d  i n  the reques t  f o r  r a i l r o a d
8 purposes and s h a l l  t em po r a r i l y  vaca te  a c l a s s i f i c a t i o n  a l l ow in g  d i s ­
9 p o s a l  o r  l e a s e  o f  tha t  land under laws o r  programs o f  the  s t a t e .  A

10 temporary c l a s s i f i c a t i o n  and v a c a t i o n  i s  sub je c t  to  v a l i d  e x i s t i n g
11 r i g h t s  and remains i n  e f f e c t  f o r  180 days.
12 (b )  W i th in  90 days a f t e r  r e c e i v i n g  a reques t  under ( a )  o f  t h i s
13 s e c t i o n ,  the commissioner o f  n a t u r a l  r e sou rces  by depar tmenta l  o r d e r
14 s h a l l ;
15 ( 1 )  c l a s s i f y  tha t  land f o r  r a i l r o a d  purposes and, s ub j e c t
16 ' t o  v a l i d  e x i s t i n g  r i g h t s ,  convey the s t a t e ' s  i n t e r e s t s  t o  the c o rp o ­
17 r a t i o n ;  o r
18 ( 2 )  n o t i f y  the c o r p o r a t i o n  o f  reasons f o r  r e f u s a l  to  c l a s ­
19 s i f y  the land t o r  r a i l r o a d  purposes .
20 ( c )  A conveyance under ( b ) ( 1 )  o f  t h i s  s e c t i o n  v e s t s  i n  the
21
22

c o r p o r a t i o u  the e xc lu s i v e  r i g h t  to  e x t r a c t  and use f o r  i t s  purposes \
/  R  p v  . )sand, g r a v u l ,  l o u k ,  t imber  and o th e r  c o n s t r u c t i o n  m a t e r i a l s ^  the -  land:?

23 conveyed without  regard to  the c l a s s i f i c a t i o n  o f  the re sou rces  as p a r t
24 o f  the su r f a c e  o r  subsu r face  e s t a t e .
25 (d )  The c o r p o r a t i o n  may renonvey to  the s t a t e  land r ece iv ed
26 under t h i s  s e c t i o n  tha t  the c o r p o r a t i o n  and the commissioner o f  n a tu ­
27 r a l  r e sou rces  j o i n t l y  i d e n t i f y  as unnecessary  o r  u n su i t a b l e  f o r  the
28 c o r p o r a t i o n ' s  purposes .
29 ( e )  The c o r p o r a t i o n ’ s ownership o f  s t a t e  land e n t i t l e s  i t  to
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e x c l u s i v e  use and c o n t r o l  o f  the s u r f a c e ,  s ub su r f a c e ,  complete sub­
j a c e n t  and l a t e r a l  suppor t  o f  the s u r f a c e ,  s ub su r f a c e ,  and the r i g h t  
to  t u n n e l ,  d i t c h ,  r e c o n t o u r ,  excavate  o r  o the rw ise  use the  subsu r fa ce

I *f o r  r a i l r o a d  I t ;
( f )  When p h y s i c a l  condi tto r is '  r e q u i r e ' t h a t  t r a c k  o r  o t h e r  r i g h t -

of -way f i x t u r e s  o f  the c o r p o r a t i o n  be moved f rom the e x i s t i n g  l o c a t i o n  
and r e l o c a t e d  on s ta te -owned land ad jacen t  t o  o r  i n  the v i c i n i t y  o f  
the e x i s t i n g  r i g h t - o f -w a y ,  and the c h i e f  e xecu t ive  o f f i c e r  de te rm ines 
tha t  r e l o c a t i o n  i s  necessa ry  to  ma in ta in  sa fe  and adequate r a i l  op ­
e r a t i o n s ,  the c o r p o r a t i o n  may e f f e c t  the r e l o c a t i o n  with  concur rence
o f  the Department o f  N a tu r a l  Resou rces .  The r e l o c a t i o n  must be l i m i ­
ted t o  land adequate to  r e s t o r e  o r  con t inue s a f e  r a i l  o p e r a t i o n s  a t  a 
normal l e v e l .

Sec. 4 2 . 4 0 . 4 3 0 .  EMINENT DOMAIN AND ACQUISITION OF PROPERTY AND 
MATERIALS. ( a )  The c o r p o r a t i o n  may e x e r c i s e  the power o f  eminent
domain under  AS 0 9 . 5 5 . 2 4 0  - 0 9 . 5 5 . 4 6 0  to  acqu i re  l and o r  an i n t e r e s t  
in  land f o r  l aw fu l  purposes  c on s i s t e n t  with t h i s  chap te r .

( b )  The c o r p o r a t i o n  may acqu i re  a fee  simple t i t l e  whenever ,  in  
the judgment o f  the boa rd ,  ownership o f  a fee  simple i s  nece sss ry  to  
ca r r y  out the s t a t e ' s  l aw f u l  purposes in  condemning p r o p e r t y .

( c )  The c o r p o r a t i o n  may f i l e  a d e c l a r a t i o n  o f  t ak ing  in  the
manner p rov ided  f o r  the s t a t e  under AS 0 9 . 5 5 . 4 2 0 .

(d )  The power o f  eminent domain c on fe r r e d  under t h i s  s e c t i o n
in c l u d e i  the power to  o b t a in  m a t e r i a l ,  i n c lu d in g  c l a y ,  g r a v e l ,  sand, 
t imbe r ,  o r  r ock  f o r  r a i l r o a d  use ,  the land necessa ry  to  ob t a in  the
m a t e r i a l ,  and access to  the land and m a t e r i a l ,

Sec. 4 2 . 4 0 . 4 5 0 .  OTHER ASSETS. ( a )  The c o r p o r a t i o n  may submit
a p p l i c a t i o n s  on i t s  own b e h a l f  as an i n s t r u m en t a l i t y  o f  the s t a t e  f o r  
a c q u i s i t i o n  o f  i n t e r e s t s  i n  f e d e r a l  land a v a i l a b l e  under f e d e r a l  law



1 th a t  w i l l  enhance the op e ra t i o n s  o f  the  c o r p o r a t i o n  and may r e c e i v e
2 conveyances o f  a l l  i n t e r e s t s  i n  i t s  own name.
3 ( b )  The c o r p o r a t i o n ,  as an agency o f  the s t a t e ,  may acqu i re  i n
4 i t s  own name from the Unit ed S t a te s  under  50 App U .S .C .  1622 e t  seq
5 ( t h e  Su rp lus  P r o p e r t y  Act o f  1 9 4 4 ) ,  40 U .S .C .  471 et  seq as amended
6 ( t h e  F ed e ra l  P r o p e r t y  and Adm in i s t r a t i v e  Se r v ic e s  Act o f  1 9 4 9 ) ,  o r
7 o t h e r  law, p r o p e r t y  under  the c o n t r o l  oE a f e d e r a l  department o r
8 agency tha t  i s  u s e f u l  f o r  the  c o r p o r a t i o n ' s  purposes and may acqu i re
9 f rom the Department o f  A dm in i s t r a t i o n  p r o p e r t y  o f  the s t a t e  made

10 a v a i l a b l e  under AS 4 4 . 7 1 . 0 1 0  - 4 4 . 7 1 . 0 4 0 .  <
J  J .  ■11 ARTICLE 6. FINANCIAL PROVISIONS. ' 1

12 Sec. 4 2 . 4 0 . 5 0 0 .  LIMITATION OF L IABIL ITY. A l i a b i l i t y  in cu r r e d
13 by the c o r p o r a t i o n  s h a l l  be s a t i s f i e d  e x c l u s i v e l y  f rom the a s s e t s  o r
14 revenue o f  the c o r p o r a t i o n  and no c r e d i t o r  o r  o th e r  pe rson has a r i g h t
15 o f  a c t i o n  aga in s t  the s t a t e  because o f  a deb t ,  o b l i g a t i o n ,  o r
16 l i a b i l i t y  o f  the c o r p o r a t i o n .
17 Sec. 4 2 . 4 0 . 5 2 0 .  FIDELITY BOND. The c o r p o r a t i o n  s h a l l  o b t a in  a
18 f i d e l i t y  bond in  an amount determined by the board f o r  i t s  members and 

any o f f i c e r  r e s p on s ib l e  f o r  accounts and f i n an c e s .  A bond must be in  
e f f e c t  du r ing  the e n t i r e  tenure  i n  o f f i c e  o f  the bonded pe rson .

Sec. 4 2 . 4 0 . 5 3 0 .  INSURANCE. The c o r p o r a t i o n  s h a l l  keep in  f o r c e  
p u b l i c  l i a b i l i t y  insu rance  i n  an amount r ea sonab ly  c a l c u l a t e d  t o  cover  
p o t e n t i a l  c la ims f o r  b o d i l y  i n j u r y ,  death o r  d i s a b i l i t y  and p r o p e r t y

24 damage tha t  may a r i s e  f rom o r  be r e l a t e d  to  i t s  o p e r a t i o n s  and a c t i v i -
25 t i e s ,  naming the s t a t e  as an a d d i t i o n a l  i n su red .
26 Sfic. 4 2 . 4 0 . 5 4 0 .  CLAIMS. ( a )  A l l  c la ims and l aw su i t s  i n v o l v i n g
27 a c t i v i t i e s  o f  the r a i l r o a d ,  in c lu d in g  s u i t s  i n  c o n t r a c t ,  qua s i -c on -
28 t r a c t ,  o r  t o r t ,  s h a l l  be brought aga in s t  the c o r p o r a t i o n ,  and not
29 aga in s t  the s t a t e .
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( b )  I n  a c la im  o r  o t h e r  l e g a l  a c t i o n  aga in s t  the c o r p o r a t i o n  
i n v o l v i n g  i t s  a c t i v i t i e s ,  in c lu d in g  the expans ion ,  e x t e n s i o n  and 
c on s t r u c t i o n  o f  the r a i l r o a d ,  i n  which the  c o r p o - a t i o n  i s  the 
p r e v a i l i n g  p a r t y ,  the p a r t y  o r  pa r t ie .7  t h a t  main ta ined the a c t i o n  
s h a l l  be l i a b l e  to  the c o r p o r a t i o n  f o r  i t s * f u l l  c os t s  and l e g a l  fees  
i n  de fending the a c t i o n  and f o r  the f i n a n c i a l  l o s s e s  t o  the 
c o r p o r a t i o n  tha t  are d i r e c t l y  a t t r i b u t a b l e  to  the maintenance o f  that 
a c t i o n .

( c )  Fo r  the purposes o f  a c t i o n a b l e  c la im s ,  unde r t a k ing s ,  pay­
ments o f  judgments,  e xecu t i o n ,  i n t e r e s t ,  p u n i t i v e  damages, s t a t u t e s  o f  
l im i t a t i o n s ,  bonds, c o s t s ,  and s im i l a r  mat te r s  r e l a t e d  t o  the p r e s ­
e n t a t i o n  and p r o s e cu t i o n  o f  c la ims by and aga in s t  the c o r p o r a t i o n ,  the 
c o r p o r a t i o n  and i t s  board members and employees en joy  the same r i g h t s ,  
p r i v i l e g e s ,  and immunit ies  as the s t a t e  and s t a t e  o f f i c e r s  as p rov ided  
in  AS 0 9 . 1 0 . 1 2 0 ,  AS 0 9 . 5 0 . 2 5 0  - 0 9 . 5 0 . 2 9 0 ,  and AS 0 9 . 6 5 . 0 4 0 .

(d )  Claims aga in s t  the c o r p o r a t i o n  are  not s ub j e c t  t o  the 
p r o v i s i o n s  o f  AS 4 4 . 7 7 . 0 1 0  - 4 4 . 7 7 . 0 7 0  r ega rd ing  c la ims aga in s t  the 
s t a t e .

( e )  The c o r p o r a t i o n  i s  not s ub je c t  t o  the p r o v i s i o n s  o f  AS 4 4 . -  
8 0 . 0 1 0 ,  rega rd ing  the s t a t e  as a p a r t y  to an a c t i o n .

Sec. 4 2 . 4 0 . 5 5 0 .  REVENUE. Revenue genera ted by o r  a pp rop r i a t e d  
to  the c o rp o r a t i o n  s h a l l  be r e t a i n e d  and managed by the c o r p o r a t i o n  
f o r  r a i l r o a d  and r e l a t e d  purposes  as r eq u i r e d  by 45 U .S .C .  1 2 0 7 ( a ) ( 5 )
(A la ska  R a i l r o a d  T r a n s f e r  Act o f  1982 ) .

Sec. 4 2 . 4 0 . 5 6 0 .  APPROPRIATIONS. /The c o rp o r a t i o n  may r eq ue s t ,  
w i th  the concurrence o f  the g o v e r n o r , ! a  d i r e c t  a p p r o p r i a t i o n  o r  g ran t  v'
from the l e g i s l a t u r e  to  a s s i s t  i n  c a r r y i n g  out the p r o v i s i o n s  o f  
AS 4 2 . 4 0 . 3 0 0  and 4 2 . 4 0 . 3 1 0 .

Sec. 4 2 . 4 0 . 5 7 0 .  BONDS AND NOTES. ( a )  The c o r p o r a t i o n  by
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1 r e s o l u t i o n  may issue  bonds and bond a n t i c i p a t i o n  no tes  to  p ro v ide
2 money t o  c a r r y  out i t s  pu rposes .
3 ( b )  The p r i n c i p a l  and i n t e r e s t  on bonds o r  no tes  o f  che corpo-
4 r a t i o n  i s  payab le  from c o rp o r a t i o n  money o r  a s s e t s .  Bands o r  notes
5 may be a d d i t i o n a l l y  secured by a p ledge o f  a g ran t  o r  c o n t r i b u t i o n
6 f rom the f e d * r a i  government o r  a c o r p o r a t i o n ,  a s s o c i a t i o n ,  i n s t i t u t i o n
7 o r  pe r s on ,  o r  a pledge o f  money, income, o r  revenue o f  the c o r p o r a t i o n
8 f rom any source .
9 ( c )  Bend a n t i c i p a t i o n  no tes  may be payable  f rom the proceeds o f

10 the s a l e  o f  bonds o r  ocher  bond a n t i c i p a t i o n  n o t e s ,  o r ,  i f  bond o r
11 bond a n t i c i p a t i o n  note proceeds are  not a v a i l a b l e ,  f rom o th e r  money o r
12 a s se t s  o f  the c o rp o r a t i o n .
13 (d )  Bonds o r  bond a n t i c i p a t i o n  notes may be is sued  in  one o r
14 more s e r i e s  and s h a l l ,  as p rov ided  by the r e s o l u t i o n  o f  the board,
15 ( 1 )  be dated;
16 ( 2 )  bear  i n t e r e s t  a t  a r equ i r ed  r a t e  o r  r a t e s  pe r  y ea r  o r
17 w i th in  a maximum r a t e ;
18 ( 3 )  be in a r equ i r ed  denominat ion;
19 ( 4 )  be in  a co>pon o r  r e g i s t e r e d  fo rm ;
20 ( 5 )  c a r ry  conve rs ion  o r  r e g i s t r a t i o n  p r o v i s i o n s ;
21 ( 6 )  have a r equ i r ed  rank o r  p r i o r i t y ;
22 ' ( 7 )  be executed in  the r equ i r ed  manner and fo rm ;
23 ( 8 )  be payable as r equ i r ed  from the s ou r c e s ,  i n  the medium
24 o f  payment, and place o r  p l a ces  in s i d e  o r  ou t s id e  the s t a t e ;
25 ( 9 )  be sub jec t  to  a u t h e n t i c a t i o n  by a t r u s t e e  o r  f i s c a l
26 agent ;  and
27 ( 1 0 )  be sub jec t  to  terms o f  redemption w i th  o r  without
28 premium.
29 ( e )  Bonds o r  bond a n t i c i p a t i o n  notes may be s o ld  i n  the manner,

HB 512 -18-

L



1 on the  te rms ,  and at the p r i c e  the  board de te rm ines .  Bond a n t i c : p a -
2 t i o n  no tes  s h a l l  mature at the t ime o r  t imes determined by the b oa rd .
3 Bonds s h a l l  mature at the t ime ,  no t  exceeding 50 yea r s  f rom t h e i r
A d a t e ,  determined by the boa rd .
5 ( f )  The c o rp o r a t i o n  may by p r o v i s i o n s  i n  a r e s o l u t i o n  a u t h o r i z -
6 ing o r  r e l a t i n g  to  the i ssuance o f  bonds o r  bond a n t i c i p a t i o n  no te s
7 e n t e r  i n t o  the f o l l ow in g  agreements with the h o l d e r s  o f  the bonds o r  

bond a n t i c i p a t i  O'* uwb6S s
( ] )  p ledge a l l  o r  p a r t  o f  i t s  revenue t.? which i t s  r i g h t  

then e x i s t s  o r  may t h e r e a f t e r  e x i s t ,  the money de r i v ed  f rom the r e v e ­
nue, and the proceeds o f  i t s  bonds o r  n o t e s ;

( 2 )  covenant a ga in s t  p ledg ing a l l  o r  p a r t  o f  i t s  revenue ,  
o r  aga inst  pe rm i t t ing  o r  s u f f e r i n g  a l i e n  on i t s  revenue o r  p r o p e r t y ;

( 3 )  covenant as t o  es tab l i shment  o f  r e s e r v e s  o r  s i n k i n g  
funds and p rov ide  f o r ,  r e g u l a t e ,  and d i spose  o f  the r e s e rv e s  o r  s i n k ­
ing  funds ;

(A) covenant rega rd i , . , j  l im i t a t i o n s  on a r i g h t  to s e l l  o r
18 o the rw ise  d ispose  o f  p r o p e r t y  o f  any k ind ;
19 ( 5 )  covenant as t o  bonds and notes  to  be i s sued ,  t h e i r
20 l i m i t a t i o n s ,  terms and c o n d i t i o n s ,  the cus tody ,  a p p l i c a t i o n  and d i sp u -
21 s i t i o n  o f  the proceeds o f  the bonds and n o t e s ;
22 ( 6 )  covenant as t o  the  issuance o f  a d d i t i o n a l  bonds o r
23 n o t e s ,  o r  l im i t a t i o n s  on the i ssuance o f  a d d i t i o n a l  bonds o r  n o t e s ,
2A and the i n c u r r i n g  o f  o the r  d eb t s ;
25 ( 7 )  covenant as t o  the payment o f  the p r i n c i p a l  o f  o r
26 i n t e r e s t  on the bonds o r  n o t e s ,  the sources and methods o f  payment,
27 the rank  o r  p r i o r i t y  o f  the bonds o r  no tes w i th  re spec t  to  a l i e n  o r
28 s e c u r i t y ,  o r  the a c c e l e r a t i o n  o f  the m a tu r i t y  o f  the bonds o r  n o t e s ;
29 ( 8 )  p rov ide  f o r  the rep lacement o f  l o s t ,  s t o l e n ,  d e s t ro y ed
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1 o r  mu t i l a  :ed bonds o r  n o te s ;
2 ( 9 )  covenant aga ins t  ex tend ing the t ime f o r  the payment o f
3 bonds o r  n o t e s ,  o r  i n t e r e s t  on the bonds o r  n o t e s ;
4 ( 1 0 )  covenant as to the redempt ion o f  bonds o r  notes  and
5 p r i v i l e g e s  o f  t h e i r  exchange f o r  o t h e r  bonds o r  notes  ci.C the corpo-
6 r a t i o n ;
7 ( 1 1 )  covenant to  c rea te  o r  a u t h o r i z e  the c r e a t i o n  o f  s p e c i a l
8 funds o f  money to be he ld  in  pledge o r  o the rw ise  f o r  o p e r a t i n g  ex-
9 p en se s , payment o r  redemption o f  bonds o r  n o te s ,  r e s e r v e s  o o the r

10 pu rpo ses ,  and as t o  the use and d i s p o s i t i o n  o f  the money he ld  i n  the
11 funds;
12 ( 1 2 )  e s t a b l i s h  the procedure by which the terms o f  a con-
13 t r a c t  o r  covenant w ith o r  f o r  the b e n e f i t  o f  the h o ld e r s  o f  bonds or
14 no tes  may be amended o r  abrogated ,  the  amount o f  bonds o r  no tes  the
I *  h o l d e r s  o f  which must consent to amendment o r  ab r o g a t i o n ,  and the
16 manner in  /hich the consent may be g i v en ;
17 ( 1 3 )  covenant as to the custody o f  any o f  i t s  p r o p e r t i e s  o r
18 inves tments ,  t h e i r  sa fekeep ing and in su r an ce ,  and the use and d i s p o s i -
19 l i o n  o f  in su rance money;
20 ( 1 4 )  v e s t  in  a t r u s t e e  o r  t r u s t e e s  in s i d e  o r  o u t s id e  the
21 s t a t e  p r o p e r t y ,  r i g h t s ,  powers and d u t i e s  i n  t r u s t  as the c o r p o r a t i o n
22 may de te rmine tha t  may inc lude  any o r  a l l  o f  the r i g h t s ,  powers nnd
23 d u t i e s  o f  a t r u s t e e  appointed by the h o ld e r s  o f  bonds o r  notes  o f  the
24 c o r p o r a t i o n ,  and to  l im i t  o r  abroga te  the r i g h t s  o f  the h o l d e r s  o f  the
25 bonds o r  no tes  o f  the c o rp o r a t i o n  t o  appo in t  a t r u s t e e  under t h i a
26 chap te r  o r  l im i t  the r i g h t s ,  powers and du t i e s  o f  the t r u s t e e ;
2 7 ( 1 5 )  pay the c os t s  o r  expenses in c id en t  to  the enforcement
2b o f  the bonds o r  n o t e s ,  o f  the p r o v i s i o n s  o f  the r e s o l u t i o n ,  o r  o f  a
29 covenant o r  agreement o f  the c o r p o r a t i o n  with  the h o ld e r s  o f  i t s  bonds



( 1 6 )  agree with a c o r p o r a t i o n  t r u s t e e ,  th a t  may be a t r u s t  
company o r  bank hav ing the powers o f  a t r u s t  company i n s i d e  o r  out ls ide 
the  s t a t e ,  as to  the  p ledg ing o r  a s s ign ing  o f  revenue o r  funds t h a t  o r  
i n  wh i -h  the c o r p o r a t i o n  has a r i g h t  ot i n t e r e s t ;  the  agreement may
p r o v id e  f o r  o th e r  r i g h t s  and remedies e x e r c i s a b l e  by the t r u s t e e  f o r
the  p r o t e c t i o n  o f  the h o ld e r s  o f  bonds o r  no tes  o f  the c o r p o r a t i o n  and 
no t  o the rw ise  i n  v i o l a t i o n  o f  law, and may p ro v ide  f o r  the r e s t r i c t i o n  
o f  the  r i g h t s  o f  an i n d i v i d u a l  h o l d e r  o f  bonds o r  no tes  o f  the 
c o r p o r a t i o n ;

( 1 7 )  appoint  and p rov ide  f o r  the du t i e s  and o b l i g a t i o n s  o f  a
pay ing agent o r  o th e r  f i d u c i a r y  i n s i d e  o r  o u t s id e  the s t a t e ;

( 1 8 )  l im i t  the r i g h t s  o f  the  h o l d e r s  o f  bonds o r  notes  o f  
the  c o r p o r a t i o n  to  en fo rce  a p ledge o r  covenant secu r ing  the bonds o r  
n o t e s ;  and

( 1 9 )  make covenants o t h e r  than and i n  a d d i t i o n  t o  che cove ­
nan ts  e xp r e s s l y  a u th o r i z ed  in  t h i s  s e c t i o n ,  o f  l i k e  o r  d i f f e r e n t  
c h a r a c t e r ,  and make covenants t o  do o r  r e f r a i n  fr~m doing ac t s  i n  
o r d f r  to  b e t t e r  secure bonds o r  notes  o r  t h a t ,  i n  the a b s o lu t e  
d i s c r e t i o n  o f  the board ,  w i l l  tend to  make bonds o r  no tes more 
m a r k e t a b l e .

Sec. 4 2 . 4 0 . 5 8 0 .  INTERIM RECEIPTS, TEMPORARY BONDS, AND TEMPORARY 
BOND ANTICIPATION NOTES. B e fo re  the p r e p a r a t i o n  o f  d e f i n i t i v e  bonds 
o r  bond a n t i c i p a t i o n  n o te s ,  the c o r p o r a t i o n  may i s sue  i n t e r im  r e c e i p t s  
o r  temporary bonds o r  bond a n t i c i p a t i o n  n o t e s ,  with o r  w ithou t  cou­
pons,  exchangeable f o r  bends o r  bond a n t i c i p a t i o n  no tes  when these  
d e f i n i t i v e  bonds o r  Lund a n t i c i p a t i o n  notes  have been executed and a re  
a v a i l a b l e  f o r  d e l i v e r y .

Sec. 4 2 . 4 0 . 5 9 0 .  VALIDITY OF SIGNATURES. I f  an o f f i c e r  whose

or notes;
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1 s ig n a tu r e  o r  a f a c s im i l e  o f  whose s ign a tu re  appears on bonds, n o t e s ,
2 o r  coupons a t tached  to  them ceases to  be an o f f i c e r  b e f o r e  the de-
3 l i v e r y  o f  the  bond, n o t e ,  o r  coupon, the s ign a tu re  o r  f a c s im i l e  i s
4 v a l i d  the same as i f  che person had remained i n  o f f i c e  u n t i l  d e l i v e r y .
5 Sec. 4 2 . 4 0 . 6 0 0 .  INDEPENDENT FINANCIAL ADVISOR. I n  n e g o t i a t i n g
6 the p r i v a t e  s a l e  o f  bonds o r  bond a n t i c i p a t i o n  no tes  to  an under -
7 w r i t e r ,  the board s h a l l  r e t a i n  a f i n a n c i a l  a d v i s o r  who i s  independent
8 f rom the u n d e rw r i t e r .
9 Sec. 4 2 . 4 0 . 6 1 0 .  VALIDITY OF PLEDGE. ( a )  The p ledge o f  a s se t s

10 o r  revenue o f  the c o r p o r a t i o n  to  the payment o f  the p r i n c i p a l  o r
11 i n t e r e s t  on bonds o r  notes  o f  the c o r p o r a t i o n  ia  v a l i d  and b ind ing
12 f 1 im the t ime the pledge i s  made and the a s s e t s  o r  revenue a re  iminedi-
13 a t e l y  s ub je c t  to  the l i e n  o f  the pledge w i thou t  p h y s i c a l  d e l i v e r y  o r
14 f u r t h e r  a c t .  The l i e n  o f  a p ledge i s  v a l i d  and b ind ing aga in s t  a l l
15 p a r t i e s  having c la ims o f  any k ind aga in s t  v.'ie c o r p o r a t i o n ,  i r r e s p e c -
16 t i v e  o f  whether those p a r t i e s  have n o t i c e  o f  the l i e n  o f  the pledge .
17 ( b )  Nothing i n  t h i s  s e c t i o n  p r o h i b i t s  the c o r p o r a t i o n  f rom
18 s e l l i n g  a s s e t s  sub je c t  to  a p ledge ,  except t ha t  a s a l e  may be r e -
19 s t r i c t e d  by the t r u s t  agreement o r  r e s o l u t i o n  p r o v id in g  f o r  the i s s u -
2.0 ance o f  the bonds o r  n o te s .
21 Sec. 4 2 . 4 0 . 6 2 0 .  REMEDIES. A h o l d e r  o f  bonds o r  notes  i ssued
22 under t h i s  chap te r  o r  o f  coupons a t tached to them, and a t r u s t e e  under
23 a t r u s t  agreement o r  r e s o l u t i o n  a u t h o r i z i n g  the issuan i ! o f  the bonds
24 o r  n o t e s ,  except as . s t r i c t e d  by a t r u s t  agreement o r e s o l u t i o n ,
25 e i t h e r  at  law o r  i n  e qu i t y ,  may
26 ( 1 )  en fo r c e  a l l  r i g h t s  g ran ted under t h i s  chap te r ,  the
27 t r u s t  agreement o r  r e s o l u t i o n ,  o r  any o t h e r  c on t r a c t  executed by the
28 c o r p o r a t i o n  under t h i s  ch ap te r ;  and
29 ( 2 )  compul the pe r fo rmance o f  a l l  d u t i e s  o f  the c o r p o r a t i o n



1 r eq u i r e d  by t h i s  chapte r  o r  by the t r u s t  agreement o r  r e s o l u t i o n .
2 Sec. 4 2 . 4 0 . 6 3 0 .  NEGOTIABLE INSTRUMENTS. Bonds and no tes  i s sued
3 under t h i s  chap te r  and i n t e r e s t  coupons a t tached t o  them a re  nego-
4 t i a b l e  in s t rumen ts  under the laws o f  t h i s  s t a t e ,  s u b j e c t  on ly  t o
5 a p p l i c a b l e  p r o v i s i o n s  f o r  r e g i s t r a t i o n .
6 Sec. 4 2 . 4 0 .  <>40. BONDS AND NOTES ELIGIBLE FOR INVESTMENT. Bonds
7 and no tes  i s sued  under t h i s  chap te r  a re  s e c u r i t i e s  i n  which a l l  p u b l i c
8 o f f i c e r s  and p u b l i c  bodies o f  the s t a t e  and i t s  p o l i t i c a l  subd iv i -
9 s i o n s ,  a l l  in su rance  companies, t r u s t  companies, banking a s s o c i a t i o n s ,

10 investment  companies, e xe cu to r s ,  a d m in i s t r a t o r s ,  t r u s t e e s  and o t h e r
11 f i d u c i a r i e s  may p r o p e r l y  and l e g a l l y  in v e s t  funds ,  i n c lu d in g  c a p i t a l
12 i n  t h e i r  c o n t r o l  c r  be long ing to  them. These bonds and no tes  may be
13 depos i t ed  w i th  a s t a t e  o r  mun ic ipa l  o f f i c e r  o f  an agency o r  p o l i t i c a l
14 s ub d i v i s i o n  o f  the s t a t e  f o r  any purpose f o r  which the depos i t  o f
15 bonds o r  no tes  o f  the s t a t e  i s  a u th o r i z ed  by law.
16 Sec. 4 2 . ‘* 0 . 6 5 0 .  REFUNDING BONDS. ( a )  The c o r p o r a t i o n  may
17 p ro v ide  f o r  the i ssuance o f  r e fund ing  bonds f o r  the purpose o f  r e fund -
18 ing bonds then ou ts tand ing  tha t  have been i ssued under t h i s  chap te r ,
19 in c lu d in g  the payment o f  a redemption premium ' 7  them and i n t e r e s t
20 tha t  accrues to  the date o f  redemption o f  the bonds. Re fund ing bonds
21 s h a l l  be i s sued  in  accordance with  p r o v i s i o n s  o f  t h i s  chap te r  t h a t
22 r e l a t e  to  the i ssuance o f  bonds t o  the ex ten t  those p r o v i s i o n s  a re
23 a p p r o p r i a t e .
24 ( b )  Re fund ing bonds may be s o ld  o r  exchanged f o r  ou ts tand ing
25 bonds i s sued  under t h i s  chapte r  and the proceeds may be a pp l i e d  to  the
26 purchase ,  redemption o r  payment o f  the ou ts tand ing  bonds i n  a d d i t i o n
27 to  o th e r  au tbG i i z ed  pu rposes .  Pending the a p p l i c a t i o n  o f  the proceeds
28 o f  r e fu nd ing  bonds to  the payment o f  the p r i n c i p a l ,  accrued i n t e r e s t
29 and redemption premium on the bonds being r e funded ,  and, i f  pe rm i t ted
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i n  the r e s o l u t i o n  a u t h o r i z i n g  the i ssuance o f  the r e fund ing  bonds o r  
i n  the t r u s t  agreement secu r ing  them, to  the payment o f  i n t e r e s t  on 
the  r e fund ing  bonds and expenses i n  connec t ion  w i th  the r e fu nd ing ,  the 
proceeds may be inves ted  i n  d i r e c t  o b l i g a t i o n s  o f  the Un i ted  S ta te s  o r  
o b l i g a t i o n s  the p r i n c i p a l  o f  and the i n t e r e s t  on which are  uncond i ­
t i o n a l l y  guaranteed by the United S t a te s  tha t  mature o r  may be r e ­
deemed not l a t e r  than the date the proceeds o f  the r e fund ing  bonds, 
t o g e th e r  w ith  the i n t e r e s t  acc ru ing on them, w i l l  be r eq u i r e d  f o r  the 
purposes in tended .

Sec. 6 2 . 6 0 . 6 6 0 .  CREDIT OF STATE NOT PLEDGED. ( a )  The s t a t e  and 
i t s  p o l i t i c a l  subd iv i s i o n s  a re  not l i a b l e  f o r  the debts o f  the co rpo ­
r a t i o n .  Bonds and notes  i s sued under t h i s  chapte r  a re  payab le  s o l e l y  
f rom the revenue o r  a s se t s  o f  the c o r p o r a t i o n  and do not c o n s t i t u t e  a

( 1 )  deb t ,  l i a b i l i t y ,  o r  o b l i g a t i o n  o f  the s t a t e  o r  o f  a
p o l i t i c a l  s u b d iv i s i o n  o f  the st-ate ; o r

( 2 )  p ledge o f  the f a i t h  and '■redit o f  the s t a t e  o r  o f  a
p o l i t i c a l  s u b d iv i s i o n  o f  the s t a t e .

( b )  The c o r p o r a t i o n  may not p ledge the c r e d i t  o r  the t ax ing  
power o f  the s t a t e  o r  i t s  p o l i t i c a l  s u b d i v i s i o n s .  Each bond and note 
i s sued  under t h i s  chap te r  s h a l l  c on ta in  on i t s  face a statement  tha t

( 1 )  the c o r p o r a t i o n  i s  not o b l i g a t e d  to  pay i t  o r  the 
i n t e r e s t  on i t  except f rom the revenue o r  a s s e t s  p ledged f o r  i t ;  and

( 2 )  n e i t h e r  the f a i t h  and c r e d i t  no r  the t a x ing  power o f
the s t a t e  o r  o f  a p o l i t i c a l  s u b d iv i s i o n  o f  the s t a t e  i s  p ledged to the 
payment o f  i t .

Sec. 6 2 . 6 0 . 6 7 0 .  OFFICERS NOT LIABLE. An o f f i c e r  o r  employee o f  
the c o r p o r a t i o n  i s  not sub je c t  to p e r s on a l  l i a b i l i t y  o r  a c c o u n t a b i l i t y  
because o f  the execu t ion  o r  i ssuance o f  bonds o r  no tes .

Sec. 6 2 . 6 0 . 6 8 0 .  EXEMPTION FROM TAXATION. ( a )  The r e a l  and
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pe r s on a l  p r o p e r t y  o f  the c o r p o r a t i o n  and i t s  a s s e t s , income, and 
r e c e i p t s  a re  exempt f rom a l l  taxes  and s p e c i a l  assessments o f  the 
s t a t e  o r  a p o l i t i c a l  s u b d i v i s i o n  o f  the s t a t e .

(b )  This s e c t i o n  does not a f f e c t  o r  l im i t  an exemption f rom 
l i c e n s e  f e e s ,  p r o p e r t y  t a x e s ,  o r  e x c i s e ,  income o r  o t h e r  t a x e s ,  
p rov ided  under any o th e r  law, no r  does i t  c re a te  a t ax  exemption with  
r e spec t  t o  the i n t e r e s t  o f  any bus iness e n t e r p r i s e  o r  o t h e r  pe r s on ,  
o t h e r  than the c o r p o r a t i o n .

( c )  The e x e r c i s e  o f  the powers B” ar>ted by t h i s  chap te r  s h a l l  be 
i n  a l l  r e spec t s  f o r  the b e n e f i t  o f  the peop le  o f  the s t a t e ,  f o r  t h e i r  
w e l l - b e i n g  and p r o s p e r i t y ,  and f o r  the improvement o f  t h e i r  s o c i a l  and 
economic c o n d i t i o n s .  T h e r e f o r e ,  the c o r p o r a t i o n  i s  not r e q u i r e d  to  
pay a tax o r  assessment on p r o p e r t y  owned by the c o r p o r a t i o n  under  the 
p r o v i s i o n s  o f  t h i s  ih ap te r  o r  on the income from the p r o p e r t y .

(d )  Bonds and no tes  i ssued under t h i s  chapte r  a ro  i s sued  by u 
body c o rp o ra te  and p u b l i c  o f  the s t a t e  and f o r  an e s s e n t i a l  p u b l i c  and 
governmental  pu rpose .  T h e r e f o r e ,  the bonds and n o t e s ,  the i n t e r e s t  
and income from them, and a l l  f e e s ,  cha rges ,  funds,  revenue,  income 
and o the r  money pledged o r  a v a i l a b l e  to  pay o r  secure the payment o f  
the bonds and no tes  o r  i n t e r e s t  on them, a re  exempt f rom t a x a t i o n  
excep': f o r  i n h e r i t a n c e ,  t r a n s f e r ,  und e s t a t e  taxes .

Sec. 4 2 . 4 0 . 6 9 0 .  REVERSION OF ASSETS. I f  the c o r p o r a t i o n  ceases 
r:r e j>is t ,  f o r  whatever rea son ,  i t s  a s s e t s  r e v e r t  to  the s t a t e .

AI riCLE 7. PE RSONNEL AND LABOR RELATIONS.
Sec. 4 2 . 4 0 . 7 0 0  PERSONNEL. ( a )  Employees o f  the Aluska R a i l r o a d  

a re  employees o f  the c o r p o r a t i o n  nnd not o f  the s t a t e .  The p r o v i s i o n s  
o f  AS 39 do not app ly  to  employees o f  the c o r p o r a t i o n .

(b )  The c o l l e c t i v e  ba rga in ing  agreements between the c o r p o r a t i o n  
and i t s  employees s h a l l  remain in  e f f e c t  u n t i l  they e xp i r e  by t h e i r
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terms o r ,  as r eq u i r e d  under 45 U .S .C .  1206 (A la ska  R a i l r o a d  T r a n s f e r  
Act o f  1 9 8 2 ) ,  they are  r en eg o t i a t e d ,  s ub je c t  to  the app ro va l  o f  the 
b o a r d .

( c )  The c o r p o r a t i o n  may not e n t e r  i n t o  a c o l l e c t i v e  ba rga in ing  
agreement concern ing wages, hou rs ,  work ing c ond i t i o n s  o r  o th e r  
employment terms, c ond i t i on s  and b e n e f i t s  with an o rg a n i z a t i o n  
r ep re s en t in g  the c o r p o r a t i o n ' s  c h i e f  e xecu t ive  o f f i c i r l  , o r  execut iv ,

f t
^ o f f i c i a l s  appointed by the c h i e f  e xecu t iv e  o f f i c i a l .

Sec. 4 2 . 4 0 . 7 1 0 .  POLITICAL ACTIVITIES. ( a )  Money, a s s e t s ,  o r  
p r o p e r t y  o f  the c o rp o r a t i o n  may not be used f o r  p o l i t i c a l  a c t i v i t y  

I However, board members and employees o f  the c o r p o r a t i o n  may
►t communicate with and appear b e f o r e  committees o f  Congress ,  the 

s t a t e  l e g i s l a t u r e ,  and munic ipa l  gove rn ing bodies i n  connec t ion  with 
mat te r s  d i r e c t l y  a f f e c t i n g  the c o r p o r a t i o n .

(b )  A board member o r  employee who v i o l a t e s  the p r o v i s i o n s  o f  
t h i s  s e c t i o n  i s  p e r s o n a l l y  sub jec t  to  a c i v i l  pen a l t y  assessed by a 
judge o f  tho s u p e r i o r  cou r t  i n  an amount not to  exceed $ 5 , 0 0 0 .  An 
a c t i o n  to  en fo rce  t h i s  s e c t i o n  may be brought by any pe rson .

ARTICLE 8. GENERAL PROVISIONS.
Sec. 4 2 . 4 0 . 9 0 0 .  APPLICATION OF EXISTING STANDARDS. The A laska 

R a i l r o a d  Co rp o ra t i on  i s  not sub jec t  t o  the j u r i s d i c t i o n  o f  the A laska 
T r a n sp o r t a t i o n  Commission. The f o l l ow in g  laws do not app ly  t o  the 
o p e r a t i o n s  o f  the Alaska R a i l r o a d  C o rp o r a t i o n :

( 1 )  AS 19;
( 2 )  AS 3 0 . 1 5 ;
( 3 )  AS 35;
( 4 )  AS 3 7 . 0 5 ;
( 5 )  AS 3 7 . 0 7 ;
( 6 )  AS 3 7 . 1 0 . 0 1 0  - 3 7 . 1 0 . 0 6 0 ;
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1 ( 7 )  AS 3 7 . 1 0 . 0 8 5 ;
2 ( 8 )  AS 3 7 . 2 0 ;
3 ( 9 )  AS 3 7 . 2 5 ;
4 ( 1 0 )  AS 4 4 . 6 2 . 0 4 0  - 4 4 . 6 2 . 3 2 0 .
5 Sec. 4 2 . 4 0 . 9 5 0 .  DEFINITIONS. I n  t h i s  chap te r ,
6 ( 1 )  " b oa rd ” means the board oi: d i r e c t o r s  o f  tbe A la s s a
7 R a i l r o a d  C o rp o r a t i o n ;
8 ( 2 )  " c o r p o r a t i o n "  means the A la ska  R a i l r o a d  C o rp o r a t i o n ;
9 ( 3 )  "da te  o f  t r a n s f e r "  means the date on which the Un i ted

10 S t a te s  S ec r e t a ry  o f  T r a n s p o r t a t i o n  d e l i v e r s  the deed o f  conveyance f o r
11 the p r o p e r t i e s  o f  the A la ska  R a i l r o a d  under 45 U .S .C .  1201 -1214
12 (A la ska  R a i l r o a d  T r a n s f e r  Act o f  1 9 8 2 ) ;
13 ( 4 )  "employees" means a l l  pe rsons employed by the
14 c o r p o r a t i o n  i n c lud ing  execu t iv e  o f f i c i a l s ;
,15 ( 5 )  " r a i l r o a d  u t i l i t y  c o r r i d o r "  means a r i g h t - o f -w a y  f o r

r a i l r o a d  and r e l a t e d  purposes  as d e f in ed  in  45 U .S .C .  1 2 0 2 ( 1 1 )  (A lask  i 
R a i l r o a d  T r a n s f e r  Act o f  1 98 2 ) .

18 ( 6 )  " l a nd "  means a l l  r e a l  p r o p e r t y ,  i n c lu d in g  t i d e  and
19 submerged_land^

—'̂ —  XT) r a i l  p r o p e r t i e s "  means a l l  r e a l  and pe r s on a l  p r o p a r t y ,
21 t a n g i b l e  and i n t a n g i b l e ,  o f  the c o r p o r a t i o n .
22 Sec. 4 2 . 4 0 . 9 9 0 .  SHORT TITLE. This chapte r  may be r e f e r r e d  to  as
23 the A la ska  R a i l r o a d  C o rp o ra t i o n  Act .
24 *  Sec. 3 .  CONFLICTING LAWS INAPPLICABLE. I f  p r o v i s i o n s  o f  t h i s  Act a re
25 i n  c o n f l i c t  with the p r o v i s i o n s  o f  o t h e r  law, the p r o v i s i o n s  o f  t h i s  Act
26 p r e v a i l .  Where p o s s i b l e ,  p r o v i s i o n s  o f  t h i s  Act s h a l l  be cons t rued so tha t
27 they do not c o n f l i c t  w i th  45 U .S .C .  1201-1214 (A la ska  R a i l r o a d  T r a n s f e r  Act 
23 o f  1 9 8 2 ) .
29 * Sec. 4 .  APPOINTMENT OF FIRST BOARD OF DIRECTORS OF ALASKA RAILROAD
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1 CORPORATION. Notw i ths tand ing AS 4 2 . 4 0 . 0 2 0  enacted i n  sec .  1 o f  t h i s  Act ,
2 the gove rno r  s h a l l  de s igna te  the terms o f  the appointed members o f  the
3 f i r s t  board o f  d i r e c t o r s  o f  the A la ska  R a i l r o a d  Co rp o ra t i on  as f o l l o w s :
4 ( 1 )  one s h a l l  s e rve  a term o f  two y e a r s ;
5 ( 2 )  one s h a l l  s e rve  a term of! th r e e  y e a r s ;
6 ( 3 )  one s h a l l  s e rve  a term o f  f o u r  y e a r s ;  and
7 ( 4 )  two s h a l l  s e rve  a term o f  f i v e  y e a r s .
8 *  Sec. 5 .  EFFECTIVE DATE. This Act takes  e f f e c t  immedia te ly  i n
9 a c c o r d a n t  w ith AS 0 1 . 1 0 . 0 7 0 ( c ) .
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Affairs, University of A l a s k a - A n c h o r a g a  former trustee of the Alaska 
Renewable Resources Corporation, has written an excellent analysis of the 
Alaska Renewable Resources Corporation which was created by the legislature 

in 1978. After numerous legislative changes, the now-named Alaska 

Resources Corporation will be dissolved on July 1, 1989 if MB 685 

introduced by the Sheffield administration becomes law.

Dean Olson has described what happened to an organization created with 

interest and enthusiasm to broaden economic opportunities in renewable 

resources. He makes specific recommendations as to why it is important to 

create political, independence for a public corporate structure and yet 

retain certain legislative and executive prerogatives. His analysis can 

be oi value while considering various proposed structures currently before 

the legislature.
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This paper describes the experiences of the Alaska Renewable Resources 

Corporation (ARRC) during the period from 1979 to 1932. The paper begins 

with a b r ie f description o f the founding le g is la t io n and the po licy making 

environment which existed at the time the ARRC was established. The paper 

then traces the operating experiences of the agency over the three years 

period ending in June 1982. F ina l ly , certa in conclusions are drawn from 

the ARRC experience in the hope tha t other governments contemplating sim i­

la r organizations can avoid making the same public policy errors.

The use of federal funds to broaden and strengthen the priva te sector 

through equity investment in to p r iva te ly owned businesses has been accepted 

public po licy fo r nearly t h i r t y  years. Since the mid 1950's federal 

programs have supported p r iva te ly owned venture investment firms known as 

Small Business Investment Corporations (SBIC's) and Minority Small Business 

Investment Corporations (MESBICS). In the 1960's a number of Community 

Development Organization (CDC's) were established to fu rthe r ass is t the 

business development e ffo r ts of selected target groups.

State support of equity Investment in to priva te business 1s a more 

recent development. Since the early 1970's State support for venture 

investment in to private enterprises has lead to the in i t ia t io n  of develop­

ment in s t i tu t io n s in Massachussetts, Connecticut, Maine and Kentucky.

While these organizations d i f f e r considerably they share the broad goal of 

enhancing private business development through the placement of various 

types of r is k cap ita l .
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In Alaska, the State Legis la ture established (in 1978) and funded (in 

1979) the Alaska Renewable Resources Corporation. The Alaska Renewable 

Resources Corporation (ARRC) was to be funded in yearly in terva ls at 2.5% 

of the State 's o i l and gas roya lty > ce ip ts . ARRC's goal in general terms 

was to create a broadened economy based more upon renewable resource busi-* 

nesses. The ARRC was to accomplish th is goal through venture cap ita l p la ­

cement in to private businesses owned in the majority by Alaskan res idents .

Managed i n i t i a l l y  by a board of three fu l l time trustees appointed by 

the Governor, the ARRC could make equity investments fo r up to 49% o f an 

investee 's outstanding common stock and could make loans on any terms which 

accommodated the needs of the new or expanding business. Any single 

investment was lim ited to $1.5 m i l l io n  unless 'fo l low -up ' investment was 

regarded as necessary to preserve the in i t i a l placement.

In 1982, a fte r three years of operation, discontent with the ARRC 

resulted in leg is la t io n which made s ign if ican t changes in the scope o f the 

agency's investment po lic ies ; the size of investments i t  could make, and 

how the agency was funded and organized. Further leg is la t ion is being 

planned in 1984 to terminate the agency.

I I . Founding Legislation and Public Policy Issues

By any objective measure the leg is la t io n establishing the ARRC was 

creative public po licy . Prompted by the rea liza t ion that o il and gas 

roya lty income to the State would begin 'playing out' in the early 1990's, 

certa in leg is la to rs and Alaska's Governor (Jay Hammond) promoted the
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Authority (AIDA) was created to 'package' small business loans in to larger 

tax exempt bond issues fo r public sale. The Alaska Commercial Fish and 

Agricu ltu ra l Bank (CFAB) was created as a cooperative lending in s t i t u t io n  to 

make loans to farmers, fishermen, fish processors and timber producers.

The Alaska Permanent Fund (APF) was created to serve as a savings account 

in to which a proportion o f roya lty receipts was to be placed as a hedge 

against the future downturn in revenues. Additional in s t i tu t io n s were 

created to enhance hydroe lec tr ic power generation (the Alaska Power 

Authority ) and to support the res identia l construction market (the Alaska 

Housing Finance Corporation).

The ARRC was intended to 'balance out' the above rainbow of develop­

ment in s t i tu t io n s by providing a source of equity financing to new and 

expanding businesses engaged in the production of renewable resources 

(Fishing and fish processing, Agricu ltu re , Forest products, and A lte rna t ive 

energy). The agency was empowered to own up to 49% o f the outstanding 

common stock of target enterprises,, Further, the ARRC could make loans at 

any in te res t rate for a term of less than 30 years. The ARRC also had 

granting powers which i t  could employ to stimulate inquiry into new tech­

nology which might enhance renewable resources. F ina lly , the ARRC could 

provide technical assistance funds fo r business development. Totals loans 

and investment in to a single business was lim ited to $1.5 m il l io n .

The in i t i a l leg is la t ion provided that the ARRC was to receive 2.5% of 

State lease bonuses, rentals and roya lty income. In practice, the agency
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budgets. Over the three year period ending in June, 1982, the ARRC 

received below 1% of State rece ip ts.

The ARRC was governed by a fu l l time board of three trustee appointed 

by the Governor for four year terms. The trustees (and a ll other ARRC 

employees) were employees of the State of Alaska. There were nu pro­

fessional qua li f ica t ion s fo r trustees provided fo r in the le g is la t io n . The 

three trustees were to have equal authority and respons ib i l i ty fo r agency 

decisions.

The ARRC was designed to work in concert with private busi­

nesses to :

(1) re h a b i l i ta te , enhance and develop renewable resources by 
providing maximum opportunities fo r employment and a higher 
standard o f l iv in g fo r i t s  c it izen s ; and

(2) fu r th e r the development of renewable resources that would 
contribute to a stable se l f sustaining state economy, 
employment and l i f e  s ty le alternations fo r citizens 
(AS 37.12.010).

The leg is la tu re agreed, when passing the ARRC le g is la t io n , that 

achievement of the above public policy objectives was being retarded by a 

c y c l ic a l , narrowly based economy. The ARRC was directed to remove barriers 

to achieving a broadened economy by assis ting in research and development 

and by providing venture capita l to renewable resource businesses owned by 

Alaskan c it iz e n s .

The enabling legi la t io n permitted considerable financing f l e x i b i l i t y  

by the ARRC. No income or minimum y ie ld requirements were placed upon the
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agency. Grants could not exceed 10% of ARRC cap ita l, but th is was never a
.

serious cons tra in t. Because operating funds were appropriated each year, 

the agency did not have to l iv e  w ith in budgets bounded by i t s  investment 

income.

In sum, the ARRC was created as a part o f an array, a 'ra inbow ', of 

in s t i tu t io n s designed to increase economic opportunities fo r Alaskans. The 

ARRC's ro le was to provide high risk capita l to sta rt-up and expanding 

businesses in renewable resource indus tr ies . An agency of State govern­

ment, the ARRC was managed by a t r i p a r t i t e  board of trustees of equal 

au tho rity and was given substantia l f l e x i b i l i t y  in the selection of a l te r ­

native investment struc tu re to employ in placing i t s  investments.

I I I .  Operating Experiences 1979-82

The ARRC attrac ted inmsdiate in te res t from Alrikans with business 

ideas. Within s ix months from i ts  beginning the agency had received 

several hundred proposals. Many proposals were not well developed, while 

others were complete business plans. Over the ‘.hree year period the ARRC 

received an average of 400 proposals per year.

The ARRC loaned or made investments in tc about 3% of the proposals 

reviewed. An imnense amount of s ta f f energy was devoted to screening pro­

posals and inves tiga ting business plans nearing completion.

•fn
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ARRC was a "State loan program" (a source of so ft money) i t  was d i f f i c u l t  

to make turndowns s t ic k . Applicants whose proposals had been turned down 

would cften protest to leg is la to rs and succeed in getting th e i r proposal 

reviewed a second time. While th e i r ta c t ic did not resu lt in an investment 

i t  did consume and inord ina te amount of energy. Turndowns were par­

t i c u la r l y  d i f f i c u l t  to enforce when the proposing business was a major fac­

to r in the economy of a small Alaskan community. In these instances local 

and State po l i t ic ia n s would jo in  forces in seeking a favorable review.

By early 1980 the ARRC had acquired the reputation fo r being slow to 

reach isions and fo r being harsh in i t s  evaluation of proposals. 

Legislators assailed the agency fo r 'not getti-ng the money on the s tree t ' 

fast enough. Review of business plans did require three to four months. 

Investigation and 'due d il igence ' on the plan and the background of manage­

ment personnel often requires th is length of time; a fac t l i t t l e  appre­

ciated by most applicants and leg is la to rs accustomed to dealing with 

co l la te ra l lenders.

In May 1980, one year from the operational beginnings of the ARRC, the 

leg is la tu re d ire r, od the agency co help seafood processors prepare fo r a 

salmon harvest of h is to r ic a l ly  large proportions. Prompted by concerns 

tha t domestic processing capacity would fa l l short of the harvest the 

leg is la tu re appropriated $15 m il l io n fo r the ARRC and directed the agency 

to suspend normal business planning and investment c r i te r io n , as well as 

the $1.5 m il l io n investment l im i t , and move to aid the industry in i ts
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In add it ion , in May 1980, the leg is la tu re directed ARRC to move to 

assis t timber processors in Southeast Alaska build wood-fired e le c tr ic a l 

generation plants so as to conform to EPA po llu t ion standards. Again, the 

emergency leg is la t io n suspended the ARRC's normal screening c r i te r ia  and 

the $1.5 m il l io n investment l im i t . Some $5.2 m il l io n was allocated to th is 

special purpose.

The e ffec t of the emergency leg is la t io n fo r fish and timber processors 

was to red irect the ARRC's stra teg ic focus away from new business 

development and toward the 'fa s t t r a c t ' restruc tu r ing and refinancing of
i

ex is t ing businesses. The table below shows th'e magnitude of th is type of 

a c t iv i t y  in re la t ion to the to ta l p o r t fo l io  on June 30, 1981 and 1982.. 

Refinancing a c t iv i t y  accounted fo r about three quarters of the po r t fo l io in 

each year and about one quarter of the number of transactions.
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Alaska Renewaole Resources Corporation 

Po rtfo l io by Type 

of Transaction 

June 30 

($•000)

$

Refinancing

Expansions

Start-ups

R & D and 
Demonstration

Totals

1981

3,699

1,088

1982

$17,212 $21,448

1,425 1,711

4,762

646

$23,424 $28,567

1981 1982

6
5

9

7

27

7

6
11

29

The s tra teg ic red irec tion c.. the ARRC, from business developer to 

business savior, is in retrospect the single most important facto r in 

understanding the agency's short and confusing h is to ry . The emergency 

red irec tion of e f fo r t served to cloud the stra teg ic role intended fo r the 

ARRC. The ARRC never recovered from the confusion.

Another element o f importance in understanding the ARRC's experience 

is the organizational structure created in the in i t i a l le g is la t io n . The 

t r i p a r t i t e  board of fu l l time trustees of equal respons ib i l i ty and 

authority produced incred ib le confusion in the interna l operation of the
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ARRC and in the external environment of the agency. The concept simply 

could not be made to work. I t is hard to imagine any combination of execu­

t iv e  persona lit ies which could function e f fe c t iv e ly in th is context.

The dependency of the ARRC upon annual le g is la t iv e appropriations fo r 

operating and investment budgets produced several operational impediments. 

F i r s t , ARRC personnel could never be sure that the agency could part ic ipa te 

in second or th i rd  round financings of start-up companies. Follow-up 

financing of th is type is common in more than one-half of a ll new busi­

nesses. The in i t i a l venture investor is usually a player in these sub­

sequent ' t r ip s  to the well ' by the venture. The ARRC could provide no 

assurance to prospective co-investors that i t  would be in existence to help 

with any future financings. Second, the ARRC emerged as a p o l i t ic a l foo t­

ball each year. Leg is la tive supporters of the ARRC and the public policy 

issues underlying i ts  creation found i t  increasingly d i f f i c u l t  to convince 

leg is la to rs with disappointed constituents . Furthermore, as more leg is la ­

tors became aware that the ARRC could and did take equity positions in p r i ­

vate businesses, philosophical concerns about the basic public policy issues 

became more pronounced. Philosophical support fo r the agency was never 

strong and began to erode fa i r l y  quick ly with a few well publicized turn- 

downs and an equally well publicized bankruptcy in which the ARRC took 

control of the enterprise .

The ARRC invested in over 30 businesses over the three year period 

under review. Table I I  shows that from its beginning in 1979 to June 30, 

1982, the agency placed $23.3 m il l io n in loans and $7.2 m il l io n in equity
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investments. The preponderant role played by the two 'assistance funds' is 

again quite evident.

Table I I

Alaska Renewable Resources Corporation 

Total Loans & Equity Investments 

Fiscal Year Ending 

June 30,

($'000)

Loans 1980 1981 1982 1983
Agri culture $3).6 $273.9 $790.1 $261.9
Fisheri es 2„310-2 5,965,0 7,557.3 4,129.2
Fisheries Assistance Fundi 5 ,,023.6 10,748.8 11,129.0 8,398.4
Forest Products 201.0 531.7 2,228.5 351.4
Forest Assistance Fund2 ' 164.3 1,600.0 3,470.2
Manufacturings 370.0

sub-total $7 i,5?2.4 $"177(8377 $23,304.9 $16,931.1

Equity Investments
Agricu ltu re $50.0 $50.0
Fisheri es $375.1 • 735.5 871.5 $666.5
Fisheries Assistance Fundi 500.0 4,513.6 4,091.1 3,741.3
Forest Products 150.0 350.0 433.1 433.1
Forest Assistance Fund2 1,800.0 1,800.0
Manufacturing

sub-total $.1,025.1 $5,679.1 $7,245.7 $6,640.9
Total $8,597.5 $23,362.8 $30,550.6 $23,622.0

^Special le g is la t io n passed in May 1980 directed the agency to provide 
emergency refinancing to fish processors.

^Special le g is la t io n passed in May 1980 directed the agency to provide 
emergencing financing to forest product producers.

^Legislation passed in May 1982 permitted the agency to invest in manufac­
tu r ing and mining.
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While the volume of transaction a c t iv i t y  grew qu ick ly , the fu l l time 

s ta f f remained small. The f i r s t  professional employee was hired in March 

1980. By the end of tha t year four investment o ff ic e rs had been retained. 

As Table I I I  reveals, operating expenses were re la t iv e ly low in re la t ion to 

the volume of funds invested and the volume of proposals reviewed.

Operating expenses were about 8% of p o r t fo l io  volume in 1980 and declined 

to 3.6% in 1982. Operating costs include expert help retained to review 

spec if ic proposals as well as a ll fu l l time s ta f f expenses. Table I I I  also 

reveals that the technical assistance and granting powers that the agency 

enjoyed were never a major dimension o f the ARRC's a c t iv i t ie s . F ina l ly , 

provisions for the 'w r i te down' o f loans and investments are depicted.

Some 20.9% of the p o r t fo l io  was reserved fo r loss in 1982. The actual 

w rite down of p o r t fo l io  assets amounted to 22.7% over the f is ca l year 

ending June 30, 1983.
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Provisions fo r Losses,

Operating Expenses, Technical 

Assistance and Development Grants 

Fiscal Year Ending 

June 30,

($’000)

1980 1981 1982 1983 Totals

Technical Assistance $295.3 $94.6 $66., 6
\

$456.5

Development Grants 51.1 167.4 5*0 - 223.5

Provision fo r :
Loan Losses _ 261.1 4,712.,9 3,420.1 8,394.1
Equity Losses - - 1,671.,6 259.9 1,931.5

Operating Expenses 687.5 1,111.0 1,096.7 627.4 3,522.6

Each po r t fo l io company is unique. The investment structure employed 
by the ARRC in each transaction was ta i lo red to investor requirements. The 
fo llow ing descrip t ive examples of the types of transactions the ARRC 
completed i l lu s t r a te  the d iv e rs i ty of the investment structures employed by 
the agency.

P o r t fo l io Company A A major f ish processing company operating in several
f ish ing communities' through out Alaska had grown rap id ly since i t s  incep- j
t ion in the mid 1960's.

The company's commercial bankers were requiring a major refinancing 
which would improve working cap ita l balances and bring better balance to 
the company's debt to equity ra t io . The company was closely held by 
Alaskan fishermen. The refinancing could not be accomplished w ith in the* 
resources of the ex is ting owners. Financial performance of the company,, 
the condition of the new issues market, and uncertain industry forecasts’ 
combined to render a public o ffe r ing of equity una ttrac tive . The ARRC and 
another venture cap ita l investor invested a to ta l of $6.5 m i l l io n . Certain 
assets were purchased by the investors and leased back to the company under 
a lease purchase agreement. The ARRC also acquired a m inority equity posi­
t io n in the company through a purchase of common stock and a convertib le 
debenture. A stock repurchase formula v/as negotiated which would enable 
the company to purchase the ARRC's stock position over several years. The
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ws company la te r exercised i ts  option to repurchase the property and has begun 
tc purchase ARRC held stock.

P o r t fo l io Company B A large Pac if ic Coast firm had gone bankrupt and the 
trustee was liqu ida t ing assets, some of which were in Alaska. A group of 
Alaskan entrepreneurs and the ARRC acquired a fish processing plant from 
the bankruptcy court with the in ten tion of converting the plant to process 
'bottom f i s h ' , an underutilized resource. The plant was purchased with a 
$3.5 m il l io n loan and investment by the ARRC. The structure consisted o f a 
$2 m il l io n note secured by plant and equipment; a $1 m il l io n subordinated 
convertib le note, and a $.5 m il l io n purchase o f 47% of the new company's 
outstanding common stock. The ARRC la te r provided substantial additional 
funds to finance conversion and provide working cap ita l. The new company 
went bankrupt in 1982. The ARRC owns the fa c i l i t y .

P o r t fo l io Company C A group of Alaskan entrepreneurs had acquired the west 
coast license fo r a patented enzyme for conversion of f is h waste in to a 
high prote in concentrate. The new company needed funds to build a prototype
processing plant in hopes of confirming the fe a s ib i l i t y  of the enzyme when
employed under actual production conditions. The ARRC provided $535,000 in 
i n i t i a l financing through a $335,000 subordinated note with deferred 
payments of in te res t and p r in c ip le and a $200,000 purchase of 30% of
outstanding common stock in the new company.

P o r t fo l io Company D A group of 30 Eskimo fishermen in western Alaska 
desired to enter a'commercial herring fishery which had begun the year 
before along the coast near th e i r v i l lages . The fishermen needed materials 
and technical assistance in build ing the herring s k i f f s , purchase of the 
outboard motors and other gear, and to organize a producers cooperative.
The ARRC provided loan funds d irec t to each fishermen to build his own 
boat and buy the gear. The ARRC also paid for technical assistance to get 
the project underway.

P o r t fo l io Company E A successful commercial crab and ha libu t fisherman 
needed financ ia l help to convert his vessel to a 'long l in e r ' fo r the har­
vest of bottom f is h . As a demonstration pro jec t, the ARRC financed the 
conversion costs and, through the purchase of common stock in a newly 
formed company, provided start-up working c a p i ta l . The in i t i a l investment 
consisted of $175,000 in a subordinated deferred payment loan and $175,000 
in equity .

P o r t fo l io Company F A successful ship repair f a c i l i t y  needed funds to 
expand docking and plant f a c i l i t i e s  and to purchase a major item of equip­
ment. The owners could not finance the equity portion o f expansion costs 
and bank lending was not suitab le for the young firm in terms of in te res t 
rates or repayment schedule. The ARRC provided $350,000 in subordinated 
deferred payment debt and $150,000 in equity in exchange fo r 22% of 
outstanding common stock.

The common elements in each of these examples is the assumption of 

high risk by the ARRC and other Investors. Conventional lending sources
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capita l requirements were well beyond the capacity of the ex is ting owners.

, ' quently, the ARRC’ s investment struc tu re employed a combination of loan 

and equity cap ita l. Restructuring of the investment a year or two la te r 

was required in many cases.

In May 1982, in response to encouragement from the Board of Trustees 

and testimony from others, le g is la t io n was passed which dramatica lly 

changed the ARRC. The t r i p a r t i t e  board was replace by a part time board of 

f iv e  persons. The maximum investment per transaction was reduced to 

$500,000. Manufacturing and mining were included among e l ig ib le  indus tr ies .

Importantly, the rewly named agency ’ the Alaska Resources Corporation’ 

(ARC), was endowed with the p o r t fo l io  then in -existence and about $12 

m il l io n in uncommited investment capita l i t  held at that point in time.

This reduced the p o l i t ic a l sens itive of the agency but did not remove i t  

from p o l i t ic a l supervision in that the Governor retained appointive pcwers.

Since May 1982, the ARC has been essen tia lly inactive as regards new 

investments. The present governor is reportedly d ra ft ing le g is la t io n which 

would terminate the agency in 1984, thus bringing to a close a noble 

attempt to implement creative public po licy .

IV. Conclusions from the ARRC Experience

Certain conclusions can be drawn from the three year period the ARRC 

existed. While the Aiaskan experience need not be a forecast of outcomes



experience does suggest that any such attempt be atten tive to the fo llow ing 

fac to rs .

(1) Discussion of proposed leg is la t io n establishing a State 
financed venture capita l investment organization should be open 
and well public ized. Many Alaskan leg is la to rs and the public 
in general had a very poor understanding o f venture (equity) 
investment and l i t t l e  appreciation of the public policy issues 
raised by government ownership of private companies;

(2) Do not depart from fu l ly  tested organizational structures 
in use by successful businesses. Fu ll- t ime boards are not an 
e ffe c t iv e organization fo r th is purpose.

(3) Establish the organization with a d e f in i t iv e  endowment
o f paid in cap ita l. Earnings should be retained by the organi­
zation.

(4) Require the organization to a tta in self-supporting opera­
tions with in a specified period of years; provide fo r the orga­
n iza tion to issue its own securit ies without the guarantee of 
the State.

(5) Establish a certa in minimum experientia l and professional 
q ua l i f ic a t io n fo r appointments to the board of d irec to rs .

(6) Provide fo r separation of employees from State employment. 
Permit salary and compensation structures analagous to those in 
priva te industry ; and,

(7) Prov'de clear s tra teg ic focus to the organization in the 
enabling le g is la t io n .

These conclusions underscore the importance of providing for the 

p o l i t i c a l independence of the organization except fo r the ultimate power of 

th 2 leg is la tu re to terminate and the power of the executive to appoint. The 

Alaskan experience suggests that measures which fa l l short of providing fo r 

such independence are too prone to p o l i t ic a l abuse to become e ffe c t ive 

agents of economic change.
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THE FO LLOW IN G  MESSAGE WAS R E C E I V E D  I N  THE  U .  S .  M A IL  BY THE 
> ANCHORAGE L E G I S L A T I V E  IN FO RM A T IO N  O F F I C E  *

)
TO:  A LL  MEMBERS

ALASKA  L E G I S L A T U R E
) I

FROM :  J E F F R E Y  N .  JOHNS  v
1 i 0 2  W I LD  ROSE  COURT 

} ANCHORAGE ,  AK 9 9 5 0 2

* S U B J : S B  3 4 6  ' ( I N C R E A S I N G  THE POWERS OF P S Y C H I A T R I S T S ) "
)

I T  I S  V ER Y  DANGEROUS TO G I V E  P S Y C H I A T R I S T S  P O L I C E  PO W E R S . 
P S Y C H I A T R I S T S  HAVE A S U I C I D E  RATE  7  T IM E S  H IG H E R  THAN THE 
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E L E C T R IC .  SH O C K ,  P S YC H O SUR G E RY  AND DRUGS CAUSE MEMORY L O S S ,
K I L L  B R A IN  C E L L S  AND OTHER W I S E  HARM I N D I V I D U A L S .  THESE  

) F A C T S  ARE  WELL DOCUMENTED .  P L E A S E  O P P O S E  T H I S  L E G I S L A T I O N .
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I 1
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receives 
support

tho task force is w he ther a Anchorage Daily News/Jini Lavrak&o
See Page B-2 , RAILROAD A laska  Railroad m ay m ake com m uter runs to th e  Mat*Su Va lle y  In th e  future.



Buifroad plan gains support
Continued from Page B-1

single commuter test tra in  
would draw enough ridership 
to prove that more extensive 
service could be cost-effective.

“ We don’t want to try  it 
and fa ll fla t ,”  said B i ll Cogh- 
il l, director o f planning fo r 
the A laska Railroad. “ I f  that 
happens then the whole idea 
is gone fo r  three c r fou r 
years."

The new marketing survey, 
completed in January  by 
Transcom  Inc. o f Sea ttle , 
found that 85 percent o f the 
200 commuters interviewed 
said they would consider tak­
ing the train in winter.

But they rated downtown 
distribution and flex ib ility  o f 
schedule as very important — 
and officials say these may be 
hard to satisfy, especially in a 
test. '

“ There isn’t going to be a 
train coming along every 10 
nr 15 minutes,”  said Coghill.

“ We support the concept, 
but the borough is not push­
ing to do it until it can be 
done right," said Matanuska- 
Susitna Borough planning di­
rector Robert Stickles.

Rated only slightly less im- 
pcrtanjt In the survey were 
ticket cost and travel time.

O fficials said the train trip 
from a possible park-and-ride 
station at the G lenn and 
Pa rk s  H ighway junction

would be about one hour, 4‘ 
rough ly  com parab le w ith* 
driving time. Investments o f  
some $25 m illion to straighten 
track between Eagle River 
and Anchorage could cut 15 
minutes o ff the journey, they 
said.

Respondents to the survey 
.said they would be w illing to 
pay $5 to $6 fo r a round trip 
ticket. O fficials said operat­
ing costs fo r the trip would be 
about twice as much per seat.

Capital costs would push 
the ova ra l subsidy higher, 
particu larly i f  ommuter serv­
ice is run in s»..nmer, when a ll 
existing passenger cars are in 
use by the railroad.

“ The subsidy is going to 
have to come from  the, state 
Department o f Transporta­
tion ," Stickles said.

Detailed cost studies o f 
commuter service have not 
yet been done, the officials 
stressed.

The state does not have 
money in next year’s budget 
to subsidize a test o f commut­
er service, said Roger Mag- 
gard, who represents the De­
partment o f Transportation 
and Public Facilities on the 
committee.

Brigham said the availabil­
ity o f federal funds, which 
tends to fa v o r  highway 
projects, could affect the long- 
range decision regarding the 
Glenn Highway corridor.
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C H A M B E R  of C O M M E R C E

Repre s e n t a t i v e  Bette Cato 

State Capitol 

Pouch V

Juneau, Alaska 99811

Crossroads oj

, I

t h e  A i r  W o r l d

Dea r  R e p r e s e n t a t i v e  C a t o ,

F o r  several years the A n chorage Chamber of Commerce has been closely following the trans­

fer and operation issue of the A laska Railroad. The Anchorage Chamber has expressed its 

support of a strong independent railroad which operates as a business entity.

We feel our objectives, and the citizens of the state, are best achieved through passage 

of HB 512. The major elements in this legislation which we support are as follows:

1. Specific reference un d e r  the legislative purpose of the eventual transfer of the 

railroad to the private sector.

2.
3.

The independent status of the Corporation as an entity of the State.

The strength of the Corporation Board of Directors identified by its powers and 

duties.

4. The establishment of the Executive Officers of the railroad to_ manage the day-to-day 
activities of the railroad. *' * . » . * • r

5. We strongly support: the Railroad Corporation right to hold and manage its lands 

including the right of eminent domain, nnd the right to request additional lands for 

railroad purposes.

6. We support the inclusion of the strong bonding authority of the Alaska Railroad 
Corporation.

7. We support the railroad generated revenues staying within the Corporation for future 
railroad purposes.

8. And finally, we support the Alaska Railroad employees being employees of the C o r p o­
ration.

We until a like to propose one addition to Article 4, Section 42.40.300 General rowers. We 

recommend that, the Corporation be permitted to lease a portion or all of the operation of 

the railroad to a private entity. We feel this addition should be granted to the C o r p o­

ration as an option to their management prerogatives and is within the overall intent of 
the proposed legislation.

Ve recommend your support of this legislation. 

S r n c e r e l y ,

A 1  Fleetwood, President 

A n c h o r a g e  Chamber of Commerce

A N C H O R A G E  C H A M B E R  O f  C O M M E R C E  ■ 4 1 5  F S TREET .  A N C H O R A G E .  A LA SK A  9 9 5 0 1  • ( 9 0 7 )  2 7 2 - 2 4 0 1  - w .



C H A M B E R  of C O M M E R C E

R epresentative Bette Cato Crossroads of the A i r  Wor ld
State Capitol 

Pouch V

Juneau, Alaska 99811 

Dear Representative Cato,

For several years the Anchorage Chamber of Commerce has been closely following the trans­

fer and operation issue of the Alaska Railroad. The Anchorage Chamber has expressed its 

support of a strong independent railroad which operates as a business entity.

We feel our objectives, and the citizens of the state, are best achieved through passage 

of HB 512. The major elements in this legislation which we support are as follows:

1. Specific reference un d e r  the legislative purpose of the eventual transfer of the 
railroad to the private sector.

2. The independent status of the Corporation as an entity of the State.

3. The strength of the Corporation Board of Directors identified by its powers and 

duties.

4. The establishment of the Executive Officers of the railroad tc manage the day-to-day 
activities of the railroad. *' ‘ . * . * » ?•

5. We strongly support the Railroad Corporation right to hold and manage its lands

including the right of eminent domain, and the right to request additional lands for 

railroad purposes.

6. We support the inclusion of the strong bonding authority of the Alaska Railroad 
Corporation.

7. We support the railroad generated revenues staying within the Corporation for future 
railroad purposes.

8. And finally, we support the Alaska Railroad employees being employees of the C o r p o­
ration.

We w o u l d  like to propose one addition to Article 4, Section 42.40.300 General Powers. We 

recommend that the Corporation be permitted to lease a portion or all of the operation of 

the railroad to a private entity. We feel this addition should be granted to the Corpo­

ration as an option to their management prerogatives and is within the overall intent of 
the proposed legislation.

We recommend your support of this legislation.

A T  F l e e t w o o d , President 

Anchorage Chamber of Commerce

a n c h o r a g e : c h a m b e r  o r  c o m m e r c e  - n i s i -  s t r e e t , a n c h o r a g e , a l a s k a  s d s o i  • (907)  2 7 2 - 2 4 0 1  1
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R e p r e s e n t a t i v e  B e t t e  M . Ca to 
P ou c h V
J u n e a u , A l a s k a  99811 

D e a r R e p r e s e n t a t i v e  C a t o :

T h e A l a s k a  R a i l r o a d  is a n im p o r t a n t  a s s e t to t h e  s t a t e  a n d  v i t a l  to
t h e econom y o f F a i r b a n k s .  F o r t h i s  r e a s o n , t h e G r e a t e r  F a i r b a n k s
C h am b e r  o f Commerce a n d  p a r t i c u l a r l y  i t s  T r a n s p o r t a t i o n  C omm i t t e e 
h a s  d e v o t e d  a g r e a t  d e a l o f a t t e n t i o n  to th e d e t a i l s  o f t h e  p e n d i n g
a c q u i s i t i o n  a n d  p r o p o s e d  p l a n s  f o r  o p e r a t i o n .  T h i s  h a s  been r e f l e c t e d  
i n  o u r  a n n u a l  I n t e r i o r  T r a n s p o r t a t i o n  Needs R e p o r t p u b l i s h e d  f o r  th e
p a s t  t h r e e  y e a r s  a n d  s u b s t a n t i a l  i n p u t  p r o v i d e d  a t  v a r i o u s  p u b l i c  
a n d  p r i v a t e  m e e t i n g s .

We h a v e  c a r e f u l l y  r e v i e w e d  l e g i s l a t i o n  p e n d i n g  f o r  r a i l r o a d  m a n a g e ­
m en t a n d  o p e r a t i o n .  I t  is a p p a r e n t  t h a t  t h e a u t h o r s  o f HB 512 a n d  SB
352 w i s h e d  to e s t a b l i s h  a s t a t e  ow n e d e n t i t y  to m a n a g e  t h e r a i l r o a o
t h a t  w a s  a s c l o s e to a p r i v a t e  s e c t o r  e n t i t y  a s  p o s s i b l e  g i v e n  the 
t r a n s f e r  c o n s t r a i n t s .  We h i g h l y  s u p p o r t  t h i s  p h i l o s o p h y  a n d  o f f e r  t h e 
f o l l o w i n g  commen t s a n d  s u g g e s t i o n s  to f u r t h e r  s t r e n g t h e n  t h i s  c o n c e p t .

*  We n o t e d  t h a t  t h e p r e a m b l e  o f HB 512 a n d  SB 352 c o n t a i n s  th e 
b a s i c  i n t e n t  a n d p o w e r s  o f t h e l e g i s l a t i o n ,  b u t  th e i n t e n t  a n d  
p o w e r s  a r e  n o t r e p e a t e d  in  th e b< d y  o f p r o p o s e d  AS 42 , C h a p t e r  
40 . W ou l d i t no t s t r e n g t h e n  t h i s  i n t e n t  b y  s e t t i n g  i t i n  S t a t e
S t a t u t e  a l s o ?

*  SB 352 a n d  HB 512 o f f e r  th e mos t a t t r a c t i v e  o r g a n i z a t i o n  to 
o p e r a t e  the r a i l r o a d  w i t h i n  th e s t a t e  g o v e r n m e n t .  We b e l i e v e  it 
i s  p r e f e r a b l e  to h a v e  th e r a i l r o a d  a s an o p e r a t i n g  e n t i t y  
s e p a r a t e  f r om th e D e p a r tm e n t o f T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i ­
t i e s  (DOTPF ) o r a n y  o t h e r  s t a t e  d e p a r tm e n t  p r o v i d e d  t h a t  DOTPF 
i s s u b s t a n t i a l ! '  i n v o l v e d  in r a i l r o a d  e x p a n s i o n  e f f o r t s .

* A l l  l e g i s l a t i o n  is s i m i l a r  in t h a t  t h e g o v e r n o r  a p p o i n t s  a b o a r d  
o f d i r e c t o r s  to p r o v i d e  o v e r a l l  r a i l r o a d  d i r e c t i o n ;  h o w e v e r ,  SB 10 
e s t a b l i s h e s  a s t r o n g e r  c r i t e r i a  f o r  m em b e r s h i p  s e l e c t i o n .  The 
c o m p o s i t i o n  o f the b o a r d  w i l l  d e t e rm i n e  i f t h e r a i l r o a d  is to be



o p e r a t e d  s u c c e s s f u l l y  a s a p r u d e n t  s t a t e  i n v e s tm e n t .  F o r t h i s  
r e a s o n ,  we b e l i e v e  i t  im p o r t a n t  to c o n s i d e r  t h a t  t h e a p p o i n t e d  
b o a r d  m em be r s w i l l  h a v e  a v a s t l y  d i f f e r e n t  r e s p o n s i b i l i t y  t h a n  
m o s t o t h e r  s t a t e  b o a r d s ,  c om m i s s i o n s  a n d  a d v i s o r y  g r o u p s .

T h e  b o a r d  o f d i r e c t o r s  f o r  t h e  r a i l r o a d  w i l l  d i r e c t  a m e g a c o r p o r a ­
t i o n  w h i c h  w i l l  b e d e p e n d e n t  u p o n t h e e x p e r t i s e  o f t h e d i r e c t o r s  
f o r  p r o f i t  a n d  g r o w t h .  T h e t a l e n t s  a n d  e x p e r t i s e  o f t h e b o a r d  
m em be r s w i l l  b e u t i l i z e d  f o r  p r o f i t  a r i d t h e i r  o b l i g a t i o n s  a r e  
s i m i l a r  to th o s e o f d i r e c t o r s  o f c o r p o r a t i o n s  i n  th e p r i v a t e  
s e c t o r .  F o r t h e s e r e a s o n s ,  v/e b e l i e v e  t h e i r  s e l e c t i o n  a n d  r e m u n e r ­
a t i o n  s h o u l d  be s i m i l a r .  W h i l e  c '3 10 p r o v i d e s  b e t t e r  c r i t e r i a  f o r  
b o a r d  m em b e r s h i p  s e l e c t i o n ,  n e i t h e r  b i l l  a d d r e s s e s  t h e q u e s t i o n  
o f r e m u n e r a t i o n  a d e q u a t e l y .  We s u g g e s t  t h a t  p e r h a p s  r e n u m e r a ­
t i o n  s h o u l d  be s i m i l a r  to t h a t  o f a l e g i s l a t o r .  T h i s  c o u l d  e n s u r e  
t h e  i n c e n t i v e  n e c e s s a r y  f o r  f u l l  c om m i tm e n t b y  t h e  b o a r d  m em b e r s .

*  N e i t h e r  b i l l  e n s u r e s  t h a t  I n t e r i o r  A l a s k a  ( o r  a n y  o t h e r  a r e a )  is 
r e p r e s e n t e d  on t h e b o a r d .  T h i s  is o f u tm o s t im p o r t a n c e  to th e 
p o s i t i o n  o f t h e  C h am b e r o f Commerce . We a r e  n o t p r e p a r e d  to 
e n d o r s e  a n y  l e g i s l a t i o n  u n l e s s  we a r e  a s s u r e d  t h a t  I n t e r i o r  
A l a s k a  h a s  p r o p e r  r e p r e s e n t a t i o n  on t h e b o a r d  o f d i r e c t o r s .

*  I t is o u r  i n t e r p r e t a t i o n  t h a t  HB 512 (SB 352 ) , a s t h e y  a r e  now 
w r i t t e n ,  w o u l d  n o t a i l o w  r a i l r o a d  e x p a n s i o n  i n t o  o t h e r  modes o f 
t r a n s p o r t a t i o n  o t h e r  t h a n  c o n t r a c t u a l  a r r a n g e m e n t s . We c o n c u r  
w i t h  t h i s  w o r d i n g  as lo n g  a s t h e r a i l r o a d  r e m a i n s  i n  c o n t r o l l i n g  
s t a t e  o w n e s h i p .

* T h e mos t s i g n i f i c a n t  d i f f e r e n c e  b e tw e e n SB 10 a n d HB 512 (SB 
352) l i e s  in s t a t e  o v e r v i e w  o f r a i l r o a d  o p e r a t i o n s .  T h i s  is an 
e x t r e m e l y  s e n s i t i v e  i s s u e .  SB 10 p r o v i d e s  a c l o s e  o v e r v i e w  b y  th e 
a d m i n i s t r a t i o n  a n d  t h e  l e g i s l a t u r e ;  w h i l e  HB 512 r e f l e c t s  a lm o s t 
no o v e r v i e w .  T h i s  l a c k  o f o v e r v i e w  e x t e n d s  to o t h e r  s t a t e  a s s e t s  
m a d e a v a i l a b l e  to t h e  r a i l r o a d .  I t  a p p e a r s  t h a t  th e a u t h o r s  o f 
SB 512 t r i e d  to i n c o r p o r a t e  m e c h a n i s m s to i n s u r e  p r o m p t a n d  
e c o n o m i c a l l y  s e n s i t i v e  a t t e n t i o n  f r om  o t h e r  s t a t e  a g e n c i e s  b a s e d  
u p o n  f r u s t r a t i o n s  e x p e r i e n c e d  in th e p a s t  w h e n d e a l i n g  w i t h  
t h e s e a g e n c i e s .  W h i l e  we a r e  s y m p a t h e t i c  to th e s e f r u s t r a t i o n s ,  
we do n o t b e l i e v e  i t w i s e  to a t t e m p t  to c u r e  i l l s  o f o t h e r  s t a t e  
a g e n c i e s  t h r o u g h  t h e " D e p a r tm e n t  o f R a i l r o a d s . "  They s h o u l d  be 
a d d r e s s e d  in a m o re d i r e c t  m a n n e r .  I n  o u r  o p i n i o n  d e p a r t m e n t s  
w i t h i n  t h e s t a t e  s h o u l d  n o t h a v e  t h i i i r  p r i m a r y  r e s p o n s i b i l i t y  
c om p r o m i z e d  b y  o v e r r i d i n g  a u t h o r i t y  f r om  a n o t h e r  d e p a r t m e n t .

S t a t e  l a n d  a n d  f u n d s  u s e d f o r  r a i l r o a d  o p e r a t i o n  d em a n d some 
o v e r v i e w ,  y e t t h e r a i l r o a d  s h o u l d  n o t be s u b j e c t  to c o n s t a n t  
r e v i e w  a n d  a p p r o v a l  b y  t h e a d m i n i s t r a t i o n  a n d / o r  l e g i s l a t u r e .  
We o f f e r  the f o l l o w i n g  s u g g e s t i o n s  to de a l w i t h  t h i s  s e n s i t i v e  
i s s u e :



1. A d i s t i n c t i o n  be m a d e b e tw e e n r a i l r o a d  o p e r a t i o n  a n d  r a i l ­
r o a d  e x p a n s i o n .  R a i l r o a d  o p e r a t i o n  w o u l d  b e d e f i n e d  as 
o p e r a t i n g  t h e  r a i l r o a d  a s r e c e i v e d  f r o m  t h e  f e d e r a l  g o v e r n ­
m e n t , t h e i n i t i a l  o p e r a t i n g  b u d g e t  a s se t b y  t h e  l e g i s l a t u r e  
a n d  f u t u r e  s u b s i d i e s  a s r e q u e s t e d  b y  t h e  g o v e r n o r  s ^ - d / o r  
p r o v i d e d  b y  t h e l e g i s l a t u r e .  T h e b o a r d  o f d i r e c t o r *  „ . u l d  
h a v e  c om p l e t e  a u t h o r i t y  o v e r  r a i l r o a d  o p e r a t i o n .  S u b s e q u e n t 
s u b s i d i e s  w o u l d  h a v e  a u t o m a t i c  s t a t e  o v e r v i e w  s i n c e  t h e y  
w o u l d  be a t  t h e d i s c r e t i o n  o f t h e  l e g i s l a t u r e .  L a n d  o w n e r ­
s h i p ,  a s r e c e i v e d  f r om  th e  f e d e r a l  g o v e r n m e n t ,  s h o u l d  be 
t r a n s f e r r e d  to t h e r a i l r o a d  c o r p o r a t i o n  i n  fe e s im p l e  ( b o t h
s u r f a c e  a n d  s u b s u r f a c e  r i g h t s ) .  B o n d i n g  f o r  t h e  r a i l r o a d  
o p e r a t i o n  ( r e  w e q u i p m e n t ,  u p g r a d i n g  t r a c k ,  e t c . )  w o u l d  be 
l i m i t e d  to r a i l r o a d  r e v e n u e  D ond s a n d  w o u l d  n o t o b l i g a t e  
a n y  o t h e r  s t a t e  a s s e t .  S i n c e t h e s e b o n d s  w o u l d  r e f l e c t  o n l y  
t h e  r a i l r o a d ' s  f i n a n c i a l  s t r e n g t h ,  t h e b o a r d  o f d i r e c t o r s  
r h o u l d  h a v e  c om p l e t e  a u t h o r i t y  to o b t a i n  s u c h  b o n d i n g .

2 . E x p a n s i o n  o r  c e r t a i n  r a i l r o a d  s e r v i c e s  ( s u c h  a s  p a s s e n g e r  
s e r v i c e )  m a y be d e s i r a b l e  f o r  r e a s o n s  o t h e r  t h a n  p r o f i t  
m o t i v e ,  a n d  t h e s t a t e  m a y w i s h  to p r o v i d e  s e r v i c e s  o r
e x t e n s i o n s  to g u i d e  a n d  p r om o t e  t h e  s t a t e ' s  d e v e l o p m e n t .  
S t a t e  l a n d ,  f u n d i n g  a n d / o r  b o n d i n g  b a s e d  u p o n  o t h e r  s t a t e
a s s e t s  w i l l  b e n e c e s s a r y .  A b o a r d  w i t h  a p r o f i t  m a n d a t e
w o u l d  be r e l u c t a n t  to em b r a c e  th e se m e a s u r e s  i f  t h e y  w o u l d  
a d v e r s e l y  a f f e c t  t h e p r o f i t a b i l i t y  o f t h e r a i l r o a d ,  a n d  t h e 
s t a t e  g o v e r n m e n t  s h o u l d  s h a r e  in t h i s  r e s p o n s i b i l i t y  a n d  
a u t h o r i t y .  T h e r e f o r e ,  i t  is s u g g e = i e d  t h a t  a c t i o n  r e q u i r i n g
s t a t e  a s s e t s  ( l a n d ,  f u n d i n g  o r  b o n d i n g )  r e c e i v e  c l o s e  o v e r ­
v i e w .  S t a t e  l a n d  u s e d f o r  r a i l r o a d  p u r p o s e s  s h o u l d  be
s u r f a c e  r i g h t s  o n l y  ( e x c l u d i n g  g r a v e - 1 a n d  p o s s i b l y  co a l 
e x t r a c t i o n ) .  F u t u r e  r i g h l s - o f - w a y  s h o u l d  be b y  p e r m i t  w i t h i n  
a s t a t e - o w n e d  t r a n s p o r t a t i o n  c o r r i d o r  e s t a b l i s h e d  f o r  a l l
modes a n d  u t i l i t i e s .

T h e a b o v e  d e s c r i b e d  c o n c e p t p r o v i d e s  f o r  c om p l e t e  b o a r d  a u t h o r i ­
t y  a n d  r e s p o n s i b i l i t y  f o r  c u r r e n t  r a i l r o a d  o p e r a t i o n  a n d  p r o f i t a ­
b i l i t y  a n d  l i m i t s  l i a b i l i t y  to r a i l r o a d  a s s e t s .  S t a t e  o v e r v i e w  
w o u l d  be a s s u r e d  w h e n a s s e t s  o t h e r  t h a n  t h e r a i l r o a d ' s  w e r e  
p l e d g e d  a n d  w h e n e x p a n s i o n  o r  s e r v i c e s  w e r e  deemed in the 
s t a t e ' s  b e s t o v e r a l l  i n t e r e s t  e v e n t h o u g h  a d v e r s e l y  a f f e c t i n g  t h e 
r a i l r o a d ' s  e c o n om y .

* N e i t h e r  b i l l  a d e q u a t e l y  a d d r e s s e s  p r i v a t e  o w n e r s h i p .  One m e t h o d 
w h i c h  m i g h t  be c o n s i d e r e d  i s t h a t  t h e r a i l r o a d  c o r p o r a t i o n  c r e a t e  
s t o c k  a n d  s c h e d u l e  i t s  s a l e  to p r i v a t e  i n v e s t o r s  a t  m a r k e t  v a l u e .  
Such a s c h e d u l e  m u s t r e f l e c t  t h e s t a t e ' s  b e s t i n t e r e s t  a n d  a s a 
m i n im um  i n c l u d e  51 p e r c e n t  o w n e r s h i p  f o r  ten y e a r s  a n d  p e r h a p s  
l o n g e r  to mee t t h e f e d e r a l  c r i t e r i a  f o r  c o n t i n u e d  o p e r a t i o n .  A 
s u n s e t r e q u i r e m e n t  f o r  a p e r c e n t a g e  o f s t a t e  o w n e r s h i p  m i g h t  be
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t h e  b e s t  v e h i c l e  to u s e . I f  t h e  l e g i s l a t u r e  d i d  n o t e x t e n d  t h e 
m i n im u m  p e r c e n t  o f s t a t e  o w n e r s h i p  a t  t h e e n d o f a n y  t im e 
in c r em fc . i t , t h e n a n i n c r e a s e d  s h a r e  o f o w n e r s h i p  w o u l d  b e m ade 
a v a i l a b l e  to p r i v a t e  i n v e s t o r s .

We a p p r e c i a t e  t h e o p p o r t u n i t y  to p r o v i d e  o u r  t h o u g h t s  a n d  w i s h  to 
c o n t i n u e  o u r  i n v o l v e m e n t  i n  d e v e l o p i n g  t h i s  l e q i s l a t i o n .



As Che community from which Alaska Rail r o a d  h ad its b e g i nning, Seward has

b e e n  closely tied to the rail. ' for its lifeblood, for all of it-'s SO year 

history. The a cquisition and m a n . .  n n t  of the railroad D y  the State of A l a s k a  

is o f  v i t a l  concern to the citizens o .  ’is community.

The p r e sent Alaska Railroad operation, despite some p h y s i c a l  plant problems, is 

b a s i c a l l y  a sound operation. C l e a r l y  there is a nee d  for plant i m p r o v e m e n t s  and 

it needs the ability to extend rail to the resource rich areas of our state.

Any n e w  proposal for m a n a g e m e n t  must seek to m a i n t a i n  those p a r t s  of the

railroad that are o perating effectively, and to cure, w h e n  possible, the

liabilities of the present system. T h e  City of Seward is c o ncerned that w i t h o u t  

this analysis, the railroad could b e come less of a rail service. We should

improve its physical plant, allow it to function un d e r  p r o f e s s i o n a l  management. 

If this becomes the case, the City of Seward wo u l d  fully support the railroad 

transfer even if a price has to be paid. We w o u l d  not, however, support such a 

transfer if the rail s ystem is not improved, and a c q u i r i n g  the R a i l r o a d  requires 

a cash outlay by the State.

M A N A G E M E N T :

As an integral part of the State's long term economic d e v e l o p m e n t  policy, the 

A laska Railroad must be managed in such a w a y  as to m i n i m i z e  the influences of 

po litical cycles resulting from our elec t i o n  process. It must be operated w i t h  

the fiscal strength necessary to over c o m e  the short term changes in governmen'., 

inflation rates, commodity p rices and oper a t i n g  cost.

It is our desire that any Aut h o r i t y  created to m a n a g e  the A l a s k a  R a i l r o a d  be as 

professional, efficient and a g g ressive as possible. We feel that the A u t h o r i t y  

should operate as similar as poss i b l e  to private e n t e rprise and if possible, 

should have the option of contra c t i n g  for the ope r a t i o n  of the railroad w i t h  a 

private company.

To a c h ieve these goals, the Rail r o a d  A u t h o r i t y  should not be a D e p a r t m e n t  o^ the 

State government, but a separate entity. The B o a r d  should represent 

p r o f e s s i o n a l s  in the business and service areas allied to railroad operations. 

The Board should be appointed by the governor, and serve terms of six years. 

The bo a r d  m e m bers should dele g a t e  a s ignificant per c e n t a g e  of the m a n a g e m e n t  of 

the railroad to uhe railroad's chief executive. The chief e x e c u t i v e  must be the 

best p erson available and p o s sess railroad o p e r a t i n g  experience, and be 

compensated accordingly.

The Railr o a d  A uthority should have the a b i lity to bo n d  or othe r w i s e  o btain funds 

for u p g r a d i n g  and expansion. T he railroad will initially require an investment 

underw r i t t e n  by the State.

It is important that the revenues gen e r a t e d  by the A l a s k a  Rail r o a d  do not b ecome 

part o f the G e n eral Fund of the State of Alaska., but be put b a c k  into the 

Railro: 's G e n eral Fund for ope r a t i o n  of the railroad. E q u a l l y  i m portant is the 

need for all of the assets, i n cluding land to be in the control of the Railroad 

Authority, not under the De p a r t m e n t  of N a t u r a l  Resources. As part of the



transfer agreement, the F e d eral Government must allow the State cl e a r  title to 

all A l a s k a  Railr o a d  lands. The A laska Railroad A u t h o r i t y  should also p o s sess 

the r i ^’it of eminent domain.

D E V E L O P M E N T  OF A L A S K A  RESOURCES:

Be c ause of Alaska's size of land area, small p o p ulation centers, and frontier 

trans p o r t a t i o n  infrastructure, Alaskans are p a r t i c u l a r l y  d e pendent upon 

the A l a s k a  Railroad for the g rowth and development of interior resources.

.
The City of Seward feels the railroad should be expanded and u t i l i z e d  as the 

p r i m a r y  tool in de v e l o p i n g  the resources w i t h i n  the State of Alaska. C a r eful 

expansion of the rail r o a d  wil l  improve the overall busin e s s  climate in Alaska. 

W e  feel it is a legitimate use of State funds for for the State to use its 

railroad to assist in o p e ning up the u ndeveloped areas of the state.

P O R T S :

Most A l a s k a n  ports are operated by local governments. R e c o g n i z i n g  that, it is 

probable that w i t h  transfer of the railroad and its a s s ociated ports, the State 

wil l  find itself com p e t i n g  w i t h  local ports. Every effort should be made, if 

possible to transfer railroad port operations to w i l l i n g  local governments.

IN S U M M A R Y , we stress that:

The A l a s k a  Railroad be used to promote development and that the transfer and 

enabling legislation promote that philosophy.

In co n j u n c t i o n  with railroad expansion, the impact of a long lead time necessary 

for railroad ext e n s i o n  be recognized and shortened where possible.

Any State a c q u i s i t i o n  of the railroad be predicated upon the State's commitment 

to provide funding to upgrade the capital and rolling stock facilities of the 

existing system.

If the State acqu i r e s  the A l a s k a  Railroad, it should explore the o ption of 

contra c t i n g  the railroad's ope r a t i o n  to a qualified p r i vate co n t r a c t c r  rather 

than r u n ning it as a State enterprise.

If a State C o n s t i t u t i o n  change is necessary to acc o m p l i s h  the crea t i o n  of an 

independent authority, we wo u l d  support legislation to place the issue on the 

ballot.
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FEB 27 ^
City of Soldotna

BOX 409
SOLDOTNA, ALASKA 99669

CITY OF OPPORTUNITY

F e b r u a r y  21, 1 9 8 4

T h e  H o n o r a b l e  B e t t e  M. C a t o  
C h a i r m a n
H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e  

S t a t e  o f  A l a s k a  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  C a t o :

A s  a f o l l o w - u p  to t h e  p u b l i c  h e a r i n g  h e l d  b y  t h e  T r a n s p o r t a t i o n  
C o m m i t t e e  o n  S a t u r d a y ,  F e b r u a r y  1 8 ,  1 9 8 4  a t  t h e  B o r o u g h

B u i l d i n g ,  S o l d o t n a ,  A l a s k a ,  p l e a s e  e n t e r  th e f o l l o w i n g  c o m m e n t s  

c o n c e r n i n g  H o u s e  B i l l  No. 512, "An A c t  e s t a b l i s h i n g  t h e  A l a s k a  
R a i l r o a d  C o r p o r a t i o n  to m a n a g e  a n d  o p e r a t e  t h e  A l a s k a  R a i l r o a d ;  
a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e " .

I , p e r s o n a l l y ,  a m  in f a v o r  o f  t h e  t r a n s f e r  o f  t h e  A l a s k a  
R a i l r o a d  f r o m  th e  F e d e r a l  G o v e r n m e n t  t o  t h e  S t a t e  o f  A l a s k a  for 
23 m i l l i o n  d o l l a r s .  T h e  p l a n  to e s t a b l i s h  t h e  A l a s k a  R a i l r o a d  
C o r p o r a t i o n  t o  m a n a g e  an d  o p e r a t e  t h e  r a i l r o a d  is a g o o d  one , an d  
s i m i l a r  p l a n s  h a v e  b e e n  u s e d  s u c c e s s f u l l y  m a n y  t i m e s .

T h e  a s s e t s  o f  t h e  r a i l r o a d  in  t h e  A n c h o r a g e  a r e a  a l o n e  f a r  
o u t w e i g h  th e p u r c h a s e  p r i c e .

W e r e  t h e  S t a t e  o f  A l a s k a  to c o n s i d e r  c o n t i n u e d  e c o n o m i c  a c t i v i t y  
a n d  g r o w t h  in m i n e r a l s  a n d  a g r i c u l t u r e ,  r e s p e c t i v e l y ,  t h e  
a c q u i s i t i o n  o f  t h e  r a i l r o a d  b e c o m e s  a c r i t i c a l  a n d  e s s e n t i a l  
f i r s t  m o v e .  T h e  m i n i n g  a n d  e x p o r t a t i o n  o f  c o a l ,  a n d  t h e  
p r o d u c t i o n  a n d  t r a n s p o r t a t i o n  o f  b a r l e y  m a y  d e t e r m i n e  t h e  
e c o n o m i c  h e a l t i  o f  at  l e a s t  t h r e e  l a r g e  r e g i o n s  o f  A l a s k a .  O n e  
h a s  to visual!'/.e t h e  m o v e m e n t  o f  g r a v e l  f r o m  a r e a s  o f  a b u n d a n c e  
t o  u r b a n  s e c t i o n s  t o  a p p r e c i a t e  t h e  a b i l i t y  o f  a r a i l r o a d  to  
m o v e  f r e i g h t  c h e a p l y  a n d  s a f e l y .

T h e  a c q u i s i t i o n  o f  t h e  r a i l r o a d  p r e s e n t s  p r o b l e m s  a s  w e l l  a s  
b e n e f i t s .  T h e  p r o b l e m s  a r e  n o t  b e y o n d  r e s o l u t i o n .

M r .  T a t s u y a  I s h i k a r a ,  M a n a g i n g  D i r e c t o r ,  M a r k e t  S u r v e y ,  J a p a n  
R a i l w a y  T e c h n i c a l  S e r v i c e  A s s o c i a t i o n ,  T o k y o ,  g a v e  a f i n e  r e p o r t  
o n  t h e  b e n e f i t s  o f  a r a i l r o a d  s y s t e m  a t  t h s  I n t e r n a t i o n a l  
C o n f e r e n c e  o n  A l a s k a ' s  R e s o u r c e s  t h a t  w a s  s p o n s o r e d  b y  t h e  

R e s o u r c e  D e v e l o p m e n t  C o u n c i l  for A l a s k a ,  Inc. a n d  t h e  S t a t e  o f  
A l a s k a .  T h e  c o n f e r e n c e  w a s  h e l d  F e b r u a r y  15 - 1 6 ,  1 9 84 .

1



T h i s  is n o t  a b u r n i n g  i s s u e  o n  t h e  w e s t  s i d e  o f  t h e  K e n a i  
P e n i n s u l a ,  b u t  o n e  f e e l s  t h a t  w i t h  n o t  t o o  m u c h  e f f o r t ,  a g r e a t  
a m o u n t  o f  s u p p o r t  for t h e  r a i l r o a d  p u r c h a s e  c o u l d  be l o c a t e d .

S i n c e r e l y ,

J u s t i n  G. M a i l e  
M a y o r



Page 16, after line 10. insert a n e w  section to read:

"Sec. 42.40.460. M U N I C I P A L  RIGHT-OF-WAYS. Upon r e q u e s t  of a 

'municipality the c o r p o r a t i o n  shall grant to the m u n i c i p a l i t y  a 

r i g h t - o f - w a y  .in a r a i l r o a d  u t i l i t y  corridor or in land o wned  b y  the 

c o r p o r a t i o n  to be u s e d  for a p e d e s t r i a n  w a l k w a y  or trail. Before 

gr a n t i n g  a r i g h t - o f - w a y  u n d e r  this section the b o a r d  m a y  r e q u i r e  the 

m u n i c i p a l i t y  to agree to h o l d  the c orpora tion harmless for a n y  use 

m a d e  of the r i g h t - o f - w a y  a n d  t;o execute the agr eement in a form 

ap p r o v e d  by the board ."

'
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