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IN HEE SENATE BT KERTTUU
SENATE BILL NO. 10

|| TUE LtCISUTURE Or THE STATE Or ALAKA

THRTEENTH LECISUTURE - FIRST SESSION

ABILL
For an Act entitled: "An Act relating to the Alaska Railroad) and provid-
ing tor an affective data."
BE IT ENACTED BT THE LECISUTURE OF THE STATE OF AUSKAt
* Section 1. LEGISLATIVE FINDIHCS, rOLICT, A\D DECLARATIONS, (a) The

leglelature finda that *

(1) the United Statea aoverruaant haa aapraaead It» determination
to dUrontlnue federal operation of the Altaka Railroad at the aarllaat
possible data: "

(1) for the tine being, prlvcta acgulaltion and operation of the
railroad In a Manner consistent with the fedaral tranefar leglalation and
thia Act la not preaentlr comldered to ba a raaeonabla possibility or In
the beat Intereata of the cttl.aena of the atata)

(1) continued operation of the railroad la poaalble only If the
atato acquiree the railroad from the fedaral government and -'.videa for
operation of the railroad:

(A continued operation and development uf tha Alaaka Railroad
la eaaentlal to the lona-tena econoialc growth and development of the atata
and Ita natural reaourcea and util aerva an Important public purpotei and

(3) continued ope'-atlon of tha Alabka Railroad wilt promote tha
general welfare of the people of tha atata by providing Important freight
and paaaenger ati.K: te» realdenta of tha atata, bualneaaaa, vlaltora, and
m||ltarr Installations In tho atato.

(bl 1t la the policy of tha atata to
(1) foatar and proaota the davelopaient of tha atata'a land and

SL 10
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IN THE SENATE L&Q]d%% FAIS
. > SAEBILL NO 132
* IN THE LECISUTURE OF THE STATE Or ALAKA
THRTEENTH LECISUTURE - 5ECOND SESSION
ABILL
For an Act entitled: "An Act eatabllehing the Alaska Railroad Corporation
to aianage and operate the Alaska Railroad) and pro-
aiding for an effective data."
BE IT BNACTED BT THE LEGISLATURE Or THE STATE Or AUSKA

Section 1. LECISUTIVE PX\DINCS A\D RRTOSE  (a) '-The legislature
finda that

(1) The Alaaka Railroad la an eaaentlal part of the state trena-
portatlon network that without atata action will caaae to be a tranaporta-
tlon option available within Alaaka. The federal govameient haa olrered to
the statethe optionof taking over the Alaaka Railroad to onsurt Ita
continuedealatence. It lalnthe atata’a hast Interest to accept the
railroad under tha tanas and conditions offered by tha United States gov-
arivsent. M . .

(2) There la vmt potential In Alaska's natural reaourca areas
and that extension of the Alaaka Railroad Into natural rah-urce araaa Ila
necessary for tha achievement of the goals of lower freight cost and long-
tarsi economic growth.

(b) It la the purpose of this Act to create an entity and to provide
that entity i-Ith tha yoweraand duties necessaryto operate and menage the
Alaaka Railroad as a viable Independent entity pending tha eventual trana-
far of the railroad to tha private aect.r for Ita ownership or operation or
both consistent with 43 U.g.C. 1201-1214 'Alaaka Railroad Transfer Act of

The statement of
legislative purpose In
SB 152 bears little
reseublnncc to tlint
statement in SB 10.
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minl resources;

(2) footer and promote. the long-term economic growth and devel-
opment ti the state;

(J) providenrcnnv) nnd . trablt freight and passenger n il
»rsnspottnt lon services to residents, businesses, visitor;, ind military
Instal lot Inns In the state;

(<) developand implement plana (or_ a transportation network
that_effect the policiea i t out In thla subsection) and

()) providemil, economical, and efficient tranaportation to
realdenti, builneasri, vlaltora, and military '.natallatlons In tha atate.

(c) The legislature declare! that

(1) the exorcise of the powera of the atate In tha Interect of
the people of the atute la necossary to accomptlah tha policy aat out In
(b) of thla section by authorising the creation of a public authority with
the powera, dutlai, and functlona aa provided In thla Act to operate the
Alaila Railroad and to menage Ita full, Indu.iiilal, port and other proper-
tlea|

(2) It It In the brat Intereatc of the people of the atate for
the public authority created by thla Act to operate erd manage In a prudent
manner the Alaska Railroad

(A) to be exclusively rei.ionelble for tha menagement of the
financial and Wei obligations of the Alaaka Railroad)
(B)  with tharailroad authority, and not th« state, consti-

(cont.)

1 (t) the exerMse of the powers of the atete In the interest of

2 the people of the atate la necrsaary to accomplish the policy set out In
J () of thla section by authorising the creation of a public corporation
A with the powers, duties, end functions as provided in this Act to operate
J the Alaska Railroad and to manage Its rail, Industrial, port and other
| properties;

t (2) It la In tha beat Interests of the people of the atate for

+ the public corporation that will operate and menage l.ie Alaska Railroad to
| he created In such a way that

(A) the corporation will be exclusively responsible for the
management of the financial a-i legal obligations of the Alaska Rail-
road)

(B) the corporation, and not tha '.«ia, will conatltute a
comon carrier subject te the Jurisdiction of tha United States Inter-
state Commerce Commission)

(C) the corporation .«!!! have the ability to ralaa capital
by iaaulng obligati,-ns exempt from federal an* atate texatlon)

(D) the correlation mar carry tut Ita responsibilities on a
self-sustaining b'.als;

(K) 'le best passible combination of types end levels t.
sale, efflc’-nt and economic,! trxnsnortation can be provided that la
necessary It. meet tha overall needs of the atate, aup’ortad when
necesaary by stole investment)

if) the rrllroad moy be operated prudently and according to

sound husiness monagenent practices; and
(0) borrowing by the corporation ‘does not directly or
Indirectly endanger tha state's oan borrowing capacity.

tuting a common carrlsr - subject to the Jurisdiction of theUnited
"States Interstate Commerce Commission)

(C)  with thaability to ralaa capital bj laaulngobliga-
tions exempt from federal and atata taxation)

(D)  to carryout Ita responsibilities in a aelf-auetalning
basis)

SB 1C
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(EJ to provide the belt possible combination of type* and
level* of *efe, efficient, endeconomical tranaportation  that Ila
necessary to meet the overall need* of the state supported when
necessary hy state Investment;

(f) according to sound business management practices;

(0) to provide the level of service that best satisfies the
needs of thepeople of the state;

(I) In a flacolly sound manner; and

(1) to ensure that borrowing by tha authority doe* not
directly or Indirectly endanger the state's oan borrowing capacity;

(3) the contlnueJ operation of the railroad will assure greater
use, development, reclomitlon, end settlement of the state** land for the
maximum benefit of the people; and

(4) the Important rubllc purroaea to be served by the railroad
authority require the authority to have all of the powera and duties
granted to it hr this Act; the leglslatnra Intends that the authority,
oonsistent with  sound husiness menRenent practices, exercise Ita E)AB_I'_S

and duties as a public scrvica on behalt of the state and recognises that
the eaerclse of the powers and duties granted by this I'.i requires the
authority to engage In the wide range of conduct e-*- elied by this Act.



" SEC ). AS 42 ], ucnded by adding a new chapter to read:

CHAPTR A0 ALASKA RAILROAD AUTHORIT.
ARTICLE 1. ESTABLISHVENT A\D ORGANIZATION

42.40.010.  ESTABUSHVENT Of AUTHORITT. ~ There 1* eitab-
llihed the Alaia> tallroad Authorllyms Tha authority 1> a public
corporation and, tor purps/Mi of art. Ill, rae, 22, Conttitution ol
the State of Alaafcg, la an Instrumentality of tha itate within tha
Drpaiiwtnt or Transportation and fubllc facllltlea, but the authority
hat a legal exlltence independent of and aeparate from the atate. The
exercise by the authority of tha powera providad in thla chapter la
considered an essential governmental function of tha atata. Tha
cxl'-tence of tha authority ic perpetual.

AS 42 it attended by adding a new chapter to read:
ClUma AQ  ALAKA RAILROAD CORIORATION.

3"
ARTICLE 1. ESTABLSHVENT A\D CRGANIZATION

Bee. 41.A0010. ESTABUSHVENT Of THE CORPCRATION >Thera la
established the Alarka Railroad Gorporation. Tha corporation la a
public corporation for the purposes of art. 111, ttc. ZZ Constitution
of the State of Alaska. The corporation shall be considered a princl-
pal departeent only Id the purposes ol art. lit, sec, ft, Constitu-
tion of the State of Alaska. The corporation hue a legal existence
independent of and separate fro* the stats.  The exercise by the
corporation of the powers provided in thla chapter la considered an
essential government function of tha atate.

Tlie statement In SB 10
thnt the authority Is
an instrumentality of
the state within
DOT&PF is omitted from
SB 352 and a statement
that the corporation
"shall be considered a
principal depart-
ment..." is inserted
in an apparent effort
to justify legislative
confirmation of board
members. Both SB 10
and SB 352 provide
thnt certnin  members
of the bonrd shnll be
confirmed by the
legislature. The
Alaska Supremo Court
has found that the
power to appoint
executive officers is
solely an executive
function. While
Article 111, sections
25 and 26 of the stnte
constitution requires
legislative confir-
mation of the appoint-
ments of heads of

departments and
membern of
guasi-judicial or

regulatory agencies,
the court lias held
thnt those sections
represent the outer
limits ol: the legisla-
ture's power in

" (cont.)



ii continued

(Bradner v. Hammond, 553 P. 2d 1
(Alaska, 1976)) in an apparent eiiort to force the Alaska
Railroad Corporation into a status that will allow for
legislative confirmation of appointments to the board, Sec.
42.40.010 of SB 352 contains the following sentence:

"The corporation shall be considered a principal de—
partment only for the purposes of Article Ill, sec. 26,
Constitution of the State of Alaska."

Despite this effort at characterizing the board as a

board or commission . .. at the head of a principal depart—
ment or a regulatory or quasi-judicial agency. . . ."
(Article 111, Section 26, Constitution of the State of

Alaska), | am certain that the court would find that the
board does not fit within the terms of Article 111, section
26 and that legislative confirmation on that basis 1is inap—
propriate.

There is a basis for arguing in support of the confirmation
requirement. It could be argued that Bradner applies only
to apnointments of officers of the executive branch and does
not apply to appointments of officers of public corporations
or authorities that have an independent legal status from
the executive branch of government. Confirmation of ap—
pointments to independent public corporations or authorities
does not directly invade the governor®s powe** of appoint—
ment, because the governor has no duty to administer the
corporation thnt is similar to his duty to administer thin
executive branch. Nevertheless, it must be stressed that
the provision regarding confirmation of board members is
subject to constitutional attack.



Sec. 42.40.020. LIMTATION OF LIABILITY. A liability incurred
by the authority muat be satiffied exclusively fro« the aaseta and
credit of the authority and no creditor or other peraon haa a right of
action against the state on account of a debt, obligation, or liabil-
ity of the authority.

ARTICLE 4. FINANCIAL TROVISIONS.
Sec. AJ.A0.JOO. 'LIMITATION or L1IADIUTT. a liability
ey th. corporation .hall b. .atl.ricd .aelu.lv.ly l«« th.

~ncurr.d
en*en» 0Or
rev.nut of th. cotpor.tlon and na creditor or oth.r p.r.on ha. a rleht

of actlen ...Init the atat. t.eau.e of a debt, obl!]etlon, or

liability of th. corporation.



See. 42.50.030. BOARD Or CUHHISSIOHtgS.  (+) The powers of the
suthority are vetted in the Board of Co—Ilastonere. Tha board con-
aiata of the co—lialoner of tranaportation and publlte facilities, who
serves as a voting member; the chief eaecutlve officer of the authori-
tr. who serves as an e» officio nonroting aeaber; an authority ea-
ployce appointed by the governor, who serves as a nonvotipg aeaher and
represents the labor organisations that are certified to represent
authority employees; and sis voting public neabera appointed by the
governor. The public aeabers aust have substantial experience or
professional training and eapertlse in fields relevant to the purposes
of thit chapter, including, but not Halted to transportation, bust-
ness, and flnancv and aust have the standing Ik their co-unities to

- .o« the resrect of their fellow citltens.  Unless prohibited by
law, one public nenbar shall be or have been an eaecutlve official of
an Aaerlcan railroad that is not now or wes never a ccnnectli.s carrier
of the Alaska railroad. At least four public atwbera aust be aelected
froa areas served by the railroad. The public atabers aay not ba
state offf-  -r eaployeea.

(b) The public orabers of the board shall be confined by a
aajorlty of the aeaberahip of the legislature In Joint Bastion. A
public aeaber appointed by the governor, unless nnd until the Member

has been rejected by the legislature, has tha full powers and respon-
sibilities of a confirmed board aeaber.

(c) The board shall elect froa its aeaberahip a chairmen, a
vice-chairman, a treasurer, and a secretary and prescribe their
specific duties by rule.

(d) The dielnan shall call aeatl gs of the hotrd at least once
every three aontlis. The dialnsn aay call other Beatings of tha board
as the chalnan considers necessary. The chairman shall preside at
meetings nf the hoard.

(a) Tha governor by written notice ‘o tha member aay reanva a

public aeaber froa the hoard for

(1) Incapacitation caused by injury or siebneas that leaves
the member unable to perfon duties under thla chapter|

(2) continued refusal or inability to attend aaatinga of
tha hoard;

(1) conviction of a misdemeanor involving aoral turpitude

or a felony; or

(4) any conduct that wes intended to hen tha authority

uhetlier or not It ronstltntee a crime.

55.'3 5 2 U-I |j'5 1 2

See. *2.40.020. BOADCF DUCCIOES. (a) ~ The power* of th*
corporation are vested in the board of directors. Tha board consists e
*of five voting members appointed by tha governor. Theaa flva members
mjst be residents of and registered votera In th* state except a (
provided in (b) of this section. Hbwore than two of thasa aeabars
mey bafroa any one of the fourJudicial districts in tha atata. Two
of tha voting aer.hfra auit havaat least five years asperlenca as
owners or managers of a business in the atata. A voting member sty
not be a state officer or employee.

(b) (e parson who If not a resident of or rnistered voter in.

the atate way ba appointed by the governor to ba a voting member of
the board, if, at the time of appolntnent, tha person haa at least 10
years of esperienca in management < »rall roade.

(c> In addition to the voting mtwhcra. tha following nonvotint
mebera shall serve on tha board:

(1) fiVePP.LITa* pf th* corporation appointed by tha gover-
nor to rapreaent the employee*!
(2)the chief aaecutiva officer of tha corporation.

(d) Tha voting members of the board shall ba confirmed by a
majority of the memntrsliip of tha legislature in Joint session. A
member appointed hy the governor haa th* full powera and responsibili-
ties of a confirmed board member unless and until tha member has been
rejected by the legislature.

(a) Tha board shall elect from its membership i chairperson and

vica-chalrpersf o and praacrlba tlialr specific duties by rula.

(f) The board shall appoint a secretary and prate *a tha spe-
cific duties of the aecretary.

(9) The chalrperaon shall carl meetingaof the board at least
once every three months. Thé chairpereon maycall ether meetings of
the board as the chairperaon considers necessary.  Tha chalrperscn
*hall preside at meetings of tha board.

(h) Tha governor may, by written notice to tha memberg remove a
member from the board for

(1) Incapacitation caused by Injury or alcfcneia that leaves
the member unable to perform duties under thia chaptari

(2) continued refusal or Inability to attend meetings of
Vv Noardj

(3) conviction of a felony| or

*4) - conviwtlon of a misdemeanor Involving moral turpitude.

wipal 10U

The board of director.1
is composed of five
voting members and one
non-voting member
appointed by the
governor in SB  352.
The chief executive
officer of the corpo—
ration serves as
another non-voting
member as in SB 10.
Otherwise, composition
of the board of
commissioners under
Section 42.40.030 of
SB 10 is subrtantially
different. laterinl
in (e) (4) of SB 10

jdoen not appear 1in SB
1352.



Sec. 42.40.0*0. TERMCF QIfTICE; VACANCIES.  (a)  The public
Members of the board serve for staggered terns of five years each.

(b) Avacancy on the board it filled by appointment by the
governor and the appolnteient must be conflred by the legislature in
Joint session. A member selected to fill a vacancy holds office for
the balance of the tern for vhich the member's predecessor is appoint*
ed.

(c) Avacancy on the board does not impair the authority of a
quorum of members t> exercise the powers and perform the duties of the

board,
(d) A member whose term haa expired shall serve until a succes-

sor has been appointed.

Sec. 42.A00)0. TRWM OF OFFICE  The appointed members of  the
board serve for staggered terms of five years each.

Sec. A2A0.0A0. VACANCES, (a) A vacancy on the board s
filled by appointment by the governor, and the appointment must be
confirmed by the legislature In Joint session. Amenber selected to
fill avacancy holds office for the balance of the term for which the
member's predecessor is appointed.

(b) Avacancy on the board does not impair the authority of a
quorum of members to exercise the powers and perform the duties of the

hoard.

(c) Amember whose term has expired shall serve until a succes-
sor has been appointed.



Sec. 42.40.050. COVPENGATION AND EXPENSES. A public  member ol
the board la entitled to compensation at the rate ol {100 _for each dap
the member la engaged In actual performance of dutlaa aa a member ot
the board. The board ahall provide by rule for comptnsation_for®
partial days during which a mmber la engaged in the actual
nance of duties. A member in entitled te per diem and traeel expenses
authorised by law for atate boards and commissions under AS 31.20.UQ0"

See. 42.40.050. COVPENGATICN A\D PXPENSES. (a)  An appointed
meber of the board la entitled to compensation at a rata of {200 for
each day the member Is engaged in the actual performance of duties &
a mmber of the hoard.

In addition to compensation under (b) »f this rjctlon, an
appointed member of the board Is entitled to per diem and travel
eipentrs authorised by law for atate boards and coaalaalons.

Compensation for heard
members is $200 per
day in SB 352 and $300
per day in SB 10. In
addition, compensation
is available to
appointed members only
under SB 352. There
is no provision for
payment for partial
dnysJi in SB 10.



Sec. 42.40.0(0. QUORt/M AND NOTICE OF HEETINCS. Four wvoting
mmbers of tlie board constitute a quorum for thetransaction of
business. In addition to the notice requlrewents of AS 44.62, notice
of a weeting of the board, including an agenda for tha aieeting, mist
be given to

(1) each Ntaber of the board;

(2) the governor;

(3) tha leadership of tha legislature;

(4) at least two newspapers of statewide circulation; and

(3) icbcrs of the general public upon request.

See. 42.<.0.060. qtiOHIH AND NOTICE Or MEETINGS. Thru

mtmb.rs of the hoard constitute a quorum for the transection of

net*.

voting

busl-

10

Three _ votinp  members
constitutes ~a quorum
in SB 352 rather than
four as in SB 10, The
additional provisions
on notice of meetnRs
in B 10 do not appear
iIn SB 352,



See. *2.40.0<0. VOTIHC. The board ahall provide bp rule for t Sec. 4f.g0.070. VOTIHC. The board ."hall provide bp rule for the

nanner of voting and anp representation of pertoni absent from nee nanner of voting and representation of persons absent froa neetlnga.

Inga. The nilea nap provide tor votini and conferring bp neana The rules nap provide for voting and conferring bp neana of telecomn- SR . doeS not
telccoeuiunlcatlon devices or bp nail or for voting at directed In ntcatlon devices or bp mall or for voting os directed In a written Contaln the |aSt ||ne
written proap taking a position on a particular |Issue so long proap taking a position on a pattlcular Issue. In SB 10 |Im|t|t|R ttse
voting la conilttent with AS 44.*2.310. However, no proap la allowed 0 prOXy'

that delegates to the holder discretion to act for a principal on

undisclosed or general natters.

ill-
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S*e. 42.40.010. HANACEHENT OF AUTHORITt. (») Unleea the board

provide! for aianaReeicnt of the authority by a third-party contractor

under (b) of thlt section,

(1) the board shall appoint and fix compensation for the
chief executive officer and leg;! counsel of the authority; the ap-
polnt”»ent of legal counsel Is subject to the approval, for competence,
of the governor;

(2) the chief executive officer shall appoint end fix
compensation for the other executive offlcialo; the appointments and
compensation Are subject to board approvals

(3/ officials appointed under (1) and (2) of this subsec-
tlon serve at the pleasure of the board;

(A) the chief executive officer way appoint and fix cowpcn-
sation for any additional personnel necessary to carry out the pur-
poses of this chopters

(3) except as way be required by federal law, no executive
official of the authority may be compensated at a rate in excess of
that established under A3 39.20.06G for the heads of principal cxecu-
tlve departments of the state,

fb) The board msy ptovlds for, in a manner consistent with the
purposes of this chapter and subject to the approval of the i-iate as”
provided in AS 42.40.100(b ), the management and operation of the rail-
road by a third-party contractor. Subject to the [limitations in (a)
rl this section, the board may provide for appointment and compensa-"
tlon of any executive official, Including but not [limited to those
provided for in (a) of this section,*necessary to augment the manage-

ment and operation of the railroad ty the third-party contractor.

JD=OJLITLL"Jl L,

ARTICLE 2. HAHACEItENT.

Sec. 42.A0.100. EXECUTIVE OFFICERS. fa) The bo!rd .hell ap—
point and fl» compenaatlon for th# chief executive officer of the
corporation. The chief executive officer eervee it the pleasure of
the board.

(b) The chief executive officer of t* corporation ehell appoint
and fix the compensation for other executive officer.. The appolnt-

nent af other executive officers and their compensation .re aubject to

LvUlllyaiiovll

3;?'

No . provision IS
contained in SR 352
for management by a
third-party contractor
as in SB 710. SB 352
contains no limit on
compensation as  is
found in (a) (5) of SB
1



Sec. 42.A0.090. DELEGATION. (a) The board shall by rule dele—
gate powers and duties necessary and appropriate for the tsanagenieut of
the daily affairs and operations of the authority to the chief execu—

tive officer, subject to any requirement of board concurrence or

authorixstion imposed by the rules.
(b) Within 1BO”eys of It* estebliehment, th« boird ih.Il by

rulo delegate the following acti

ties of the authority to the chief

orecutive officer or other executive offi

ial designated by the board,
subject to any board review of the activities as nay ba apeclfled in
the rules:

) leasing, granting easement* in, issuing penalts for the
use of, or conveying other interetts that do not constitute a transfer
of the authority"s entire interest in real property of the authority;

(2) establishment of specific rates, tariffs, divisions and
contract ate agreeoentsi

) routine changes |In service levels; and

(8) procurement.

(c) Ceneral or particular board authorisation or concurrence la
required for the foil.wing:

(1) transfer of the authority"s entire interest In real
property other than the execution of a release of a lien or satis-
faction of a mortgage after payment has been received)

) issuance of notea, debentures, or bonds;

(J) mortgaging or pledging of authority assets;

(i) donation of money, property, or other assets
to th* authority;

(J) an action by the authority as a surety or guarantor

(8) cspltal projects with an estimated coeipletlon cost in

excess of $210,000 or an sstlmat.J completion time of more than one

(J) adoption of tli* long-range progran and capital Improve—

ment plans under A3 82.i0.J2S;

(0) certification of annual reports under AS 82,80.310;

belonging

JU-OJAIND-Jllg,

Sec. A?.A0. 110, DELEGATION. (a) The bonrd shell by riile dele—

gate powers and duties necessary and appropriate for the management of

the dally affairs and operations .l the corporation to the chief
executive officer, subject to a requirement of board concurrence or
authorization imposed by the rules.

(b) Within days of its establishment, the board shall by rule

delegate the following acti

ties of the corporation to the chief
executive officer or other executive officers designated by the board:

(1) leasing, granting easements in, Issuing permits for the
use oT, or conveying other interests that do not constitute a transfer
of the corporation®s entire interest in real froperty of the corpora-
tlon;

(2) establishing specificrates, tariffs, divisions, and
contract rate agreements;

(3) making routine changes in service levels; snd

(A) performing procurement act ties.

(c) Ceneral or particular board author!zation or concurrence is

required for the following:

(1) transferring the corpot Hion ™ entire interest In real
property;

) issuing notes, debentures, snd bonds;

(3) mortgaging or pledging authority assets;

(A) donating property, orother assets belonging to the
corporat ion;

(3) acting as 8 surety orguarantee;

(A) adopt lug a long-range expansion andcapital Improvement
plan;

(7) certifying annual reports;

(©)) effect lug generally applicable Increases and
In rates other than those periodically approved by t'™e United States

Xnterataie Commerce Commission;

5ft 332

decreases

(h) 180 days In SB
s changed tn 60
ys _in. " SB 352,

erial in (c) (6) of
SB 10 does not appear

(I
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A3) generally applicable, comprehensive increases
cressea In rites other than those periodically approved by the United
States Interstate Commerce Commission for application to rail carriers
generally;

(10) diversification and major espinilon or vreduction of
aecvtcea beyond those provided on the date of transfer or as provided
under this chapter;

(11) the exerclae of the power of eminent domain;

(12) eapanalon of main or branch lIlnaa, other than voutlne
track realignment at necessary to maintain aervica levels In effect on
the date of transfer; and

(13) aelectlon of independent auditors and ilccountanta.

de-

udJd >

cont.

©)

vlded under this chapter;

(10)

i\ nu"J

expanding or reducing services In a major way

expanding the main or branch Ilnei. other then perfoim-

Ing routine track alignment as necessary to maintain aervlte

effect on the date of transfer; and

(11)

(electing

Independent auditors and accountanta.

Isvels
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ARTICLE 1. ADMINISTRATIVE PROVISIONS.

See. 42.40.200. CONFLICTS OF INTEREST. (a) Except as provided
In this section, a board member or employee of the authority way not
participate in a decision of the authority in which that person or a
Member of that person®s imaediate family hts a direct or Indirect
financial Interest unless the financial Interest Is a remote financial
interest and participation isapproved under (b) of this section. For
purposesof this section, "participate in a decision” includes all
discussions, deliberations, preliminary negotiations, and votes con-
cernlng a matter that is the subject of formal action by the board.

(b) A board member or employee nay participate in a decision if
that person or a member of that person®s immediate family lias only a
remote Interest and if the fact and extent of the interest is dls-
closed to the board in a public meeting and is noted in the minutes of
the board before any partlripation by the member or employee in the
decision, and thereaiter in a public meeting the board authorizes or
approvea the participation by a vote of its membership excluding the
Interested member or employee. As used in thla subsection, “remote
interest” means

{1) that of a nonsalaried officer ol < nonprofit ~corpora-
tionj

(2) that of an employee or agent cl a contracting party
when the compensation of the employee or agent constats entirely of
fixed wages or salary and the contract Is awarded by bid or by other
competitive process*

(3) that of a landlord or tenant of a «contracting party,
except when the property subject to the lease or sublease is owned or
managed by the authority!

(4) that of a holder of less than one percent of the shares
of the corporation or cooperative that is the contracting party*

(5) that ol an owner of a savings and loan account nr bank
savings or share account or credit union deposit account if the inter-
est represented by the eccount Is less then two percent of the total
deposits held by the institution* or

(6) other Interests that In good faith are defined as
remote by rules or regulations adopted by the authority.

(c) A board member or employee Is not considered to be flnan*
vilally interested in a decision when the decision <could not affect
th:it person In a manner different from Its effect on the public or

community.
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(d) An action, Including the award ofa contract. In which a

|| ard arabrr or eaplojec partlclrataa In violation of thla section or
AS 35.J0.010 is void If the board amber*s vote or enployae*s partlel-
pat lon was necessary to the decision. If a board aeaber votes or an
eaployee partlclpatea In a declalon in violation of thla section or

AS 31.J0.010 and that vote or participation Is not necessary to the

decision, the board aay ratify the action nftar disclosure of the

violation in a public Beating of the board and ulthout participation

by the Interested amber or eaployea In the dec to ratify. A

board aeaber or eaployea who violates a prohibition contained In this
section or In AS 31.30 forfeits office upon a daterafnatlon by the O ( E

board In a public aeetlng that tha violation was Intentional.

- -
(a) The executive officials and board aeabera of tha authority Slm
are subject to AS 31.30.

(f) VIithtn 120 days of the first netting of the board, the board

shall adopt and nay subsequently aaiend rules and regulations laple-

nentlug this section, providing additional conflict of Interest and
ethical rules and regulations as It considers appropriate, and provld-

Ing for tha reaioval by tha board of a board ueaber or -eaplayee who

Intentionally violates a prohibition contained In this section or In

AS 1f.30.
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S[c. tl.to.llo. rUBLIC BOAHD MEET1KCS. {m) Th* ««tlnn nf th*
board ar* public, wi,h ,l,e »*«pUon of executive sessions permitted

|.r A3 44.12.310 and (bj of this section.

(i,) fn addition to thole subjects which nay be discussed In
executive seislon under AS 44.62 310, th« board may consider In execu-

11 /* session natters that pertain to personnel, tha authorityl! legal

position, land acquisition or disposal, or proprietary Information, as
defined in a manner corsistent with the standards and practices of the
United Stale* Interstate Commerce Commission for protection of the

information Including but not limited to proprietary Information

associated with specific shippers, divisions, and contract rate agree-

vat*

ARTICLE 3. AOMIN ISTRATIVK fROVISIOHS.

Sec. 42.*%10.200. rUBI.IC DOAPO HEETIHCS. (a) Th* meetings of the
board ere puh Zic wllli the eaceptinn of on eaecutlve session conducted
under AS 44.42.310 and (b) of tills section.

(b) In addition to those auhjeetfi that aa; be dlseussid In
eaecutlve session under AS 44.62.110, the board may consider in execu—
tive session natters that pertain to personnel, the «corporation’s
legal position, IrnJ acquisition or disposal, or proprietary Informa—
tion, as defined In a manner consistent with the standards end prac—

tices of the United States Interstate Commerce Cormlislnn for protec—

tion of Information associated with specific shippers, divisions, and

contract rate agreements.
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Sec. 42.t0.220.

minutes ol

HINUTES OF MEETINGS.

The board shall keep

each meeting und shall aend a certified copy of the minutes

of the public portion of ench meeting to

ship ol the

legislature.

the governor and

the

leader-

Sec 42.40.320. HINUTF.S Or HtETINCS.

alnutes of each meeting.

The board shall keep

SB 352 contniliR no
requirement that
copies of minutes lie
sent th to the gover-
nor and leadership of
the legislature as in
SB 10.
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Sec. 42.40.230. ADMINISTRATIVE PROCEDURE. <> Except for
AS 44.62.310 regarding public Meetings, as Halted by AS 42.40.210(b),
the Administrative Procedure Act (AS 44.62) does not apply 1o the
authority, its rules, regulations, or actions taken under thii chap-
tnr. The authority shall aaks available to Members of the public
copies of tha rules snd regulations adopted wunder this section.
Within 43 days after adoption, the chairman of the board shall submit
a regulation adopted under this section to the chalnaan of the Adraln-
Istratlve Regulation Review Committee under AS 24.20.400 - 24.20.460.
The legislature stay annul or temporarily suspend a regulation adopted
by the authority.

(b) The board shall adopt mica and regulations to govern
procedures and to carry out the purposes of this chapter. Within i0
days after Its first Meeting the board shall adopt rules establishing
a procedure for giving advance public notice and an opportunity for
the public to comment on proposed regulations of the authority that,
in the determination of the board, will have a substantial impact on
the public or be used In the authority ™ dealings with a significant
segment of the public. The rules shall also provide for the adoption
of emergency regulations without i-jblic notice and comment when the
immediate adoption or repeal of a regulation is necessary to continue
or reinstate the orderl)”operation of the authority"s facilities or
programs. However, emergency regulations may not remain in effect
more than 120 days union during that period the board complies with
the public notice and conmcnt procedure required for regulations that
are not of an emergency nature.

(c) The rules adopted under (b) of this section establishing a

regulst lon*making procedure and all rules or regulations relating to
procurement of property by the authority, conflicts of interest, die

closure of Informstlon in the possession of the authority, or the
regulation of persons outald< the authority through the exercise of
police power shall be submitted to the attorney general for review and
approval befors becoming effective. The attorney gsneral shall re-
spend to the authority within (0 days after receipt of tho rules or

regulations elthar approving then aa consistent with or dlaapproving

Sec. 42.40.230. RUL.ES. The board shall establish f procedure
for adopting rules to carry out Ita functions and the pur”Vi.nl \lj*s
chapter. The rules ahall include a procedure for the adoption of
emergency rules when the adoption of an emergency rule la essential to
contlnue_or_to_relnstate the orderly operation of the <corporations

facilities or program.

Most of the materjal
regardln? rule  makin
In" SB 10 Is omitte
from SB 352,  The
hoard . is simply
authorized to adopt
rules.
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then as In conflict with tha Alaska Statutes and tha Conatltutlon of

the State of Alaaka. A dlaapproval of rules or regulations nuat be

accoaipanled by a nenorandun of lau captaining the conflict with exist—

ing law and a recon.endation for ravlalons to cure tha defect. kulea

or regulations submitted to the attorney general am considered ap-—

proved if the attorney general falla to approve or disapprove the
rules or regulation!, aa provided In thla subsection, within b0 days
after receipt.
(d) A regulntlon la not subject to the procedures In (b) of thta
section If it la fine that
(1) relates to the use of public wo.-laf including terminal
>r*ndu»trlikb dicunnif Hhghtit-BFIMy a(idd*t undrr iht
Jurisdiction oi tha”~aasa”iT the affect of tha .regnlab”fch® s
Indicated to the public by neana of signs or signals;
(2) la illreeled to a specifically”smdjeraon or to a group
of persons and dona not applytfgJiexslty*tlucuftwiuli&»-e*ee»{Pr

R
.3. (3) JCa&tcTreUnaarvlca schedule! of tha railroad; -ox

relates to spaclflcrarfffs, d sions, and contract
rate agreeoents.
(a) The authority Is an agency of tha state for purposes of

Jurisdictional determinations and Judicial review of tha authority"s

action. sh to

al



Sec. 42.40.240. PUBLIC DISCLOSURE OP INFORMATION, (fo Eacept
as provided by rule or regulation at the authority under this section.
Cacti and information in the possession of the authority are public
and coervjiilcatlons, reports, files, books, accounts, and papers of
every nature In Its possession are open to public inspection at
reasonable tinea.

(b) The authority way by rule or regulation designate and with—
hold disclosure of natters of a nonpublic, privileged, or proprietary
nature. Those natters include but are not United to personnel
records, com* -jitcations with and work product of counsel and, consis—
tent with the standards and practices of the United States Interstate
frenerce Commission for the protection of these natters, othvr infor—
mation including but not United to proprietary Information associated
with specific shippers, divisions, and contract rate agreements.

(c) A person nay make written objections to the public dlsclo-
sure of information contained in an application, report, or document
filed with the authority, stating the grounds for the objection When
an objection Is made, the hoard may order the Information * Itliheld
from public disclosure If the Inform eon

(1) would tidversely affect the interest of that person and
Is not required in the Interest of the public; or

(2) nay be protected from disclosure consistent w*th the
standards and practlcea cf the United States |Interstate Commerce
Corvrlsslon Including but not limits* to pi prietary Information asso—

ciated with specific shippers, divisions and contract: rate agreements.

PUBLIC DISCLOSURE Or
as provldxd by rule of the corporation

in the possession of the corporation

Inspection at reasonable times.
Except as provided in AS 42.40.270, the corporation
rule designate ind withhold disclosure
or proprietary nature.
communications with and work product
with the standards and

Commerce Commission, Information associated

and contract rate agreements.

vulifyalliovll

-VAW'V

SB 352 contains. ng
%rovmon like (c) of
B 10 authorizing
objection to . public
?,lsclosure of intorma-
jon.
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article j. rovr.f.s and mutts.
see. A2.A0.300. CENTRAL TOWERS. The authority m«!

(3) adopt a teal:

(2) adopt rulea and. regulation!;

13) Rue and be sued;

(=) appoint officers, employees, trusteed, and Agents, and
prc.u.rlba their powera and dutlea;

(@3)" hlra legal counael to repraaant tha authorltr;

(() Hake contraeta and aaaeuta Inatrunenta necessary or

convenient In the eaerclae of Ita powera and dutltr;

(7) acquire by purcheae, leaae, bequeat, devlae, gift, ex-
change, the satisfaction of dehte, the forecloaure of nortr.agea, or
otherwlae, reel or peraonal property, righte, rlghta-of-wa/, fran-
chlae.a, eaaeaienta, and other Intereata In land. Including land ly» ig
under water and appropriation of water rlghta that are located It he

atate, taking title to the property In the naoe oC Che authority;

(g) acquire property by eminent doaatn or by declaration of
taking;

(») hold, Maintain, uae, operate, leaae, exchange, donate,
Improve, convey, alienate, dlapoee of, Mortgage, encumber, and othrr-
wlae grant aecurlty Intereata In or transfer any vreal or peraonal
property Including without [Ilaltatlon factlltler and equipment;

(10) borrow noney and laaua Ita bonda jr notea and provide
for and aecure their payment, provide for the right! of their holder!
and purchase, hold, or diapoae of It! tionda or notea;

(11) aacure the payment of Ita obligation! by pledge rr
mortgagi ir other I1lt,i on Ita contract!, revenue!, lIncone, or proper-
t/1

(12) contract with and accept trantfera, glfta, grants or
loan! of funda or property from the United Statea, the atate, and Ita
political aubdlvlalona, subject to tha pruvlalona of federal, atete,

or local programn;

5B-352(HB-512)

ARTICI.C A. rOUERS AND DUTIES.

Sec. A2.A0.300. GENERAL ffIUERS. In addition to the eaerclae ol

ether powera authorlttd by law, the ..orporatlon may

11) adopt a seal;

(2) adopt bylaws governing the business of the corporation;

(3) sue and be sued;

(A) appoint trustees and agents of the corporation end
preterit- their powers and duties;

(J) hire legal counsel to represent the corporation;

((" make contraeta and execute Instruments necesaary or

convenient in the eaerclae of Ita powera and dutlea;

(7) acquire by purchase, lease, bequest, devise, gift,
exchange, the aatlnfnctlou of dchts, the foreclosure nf mortgages, or
otherwise, real or personal property, rights, rlghts-of-i-ay, fran—

chises, easements, and other Interest In land, including land lying
under water and appropriation of water rights that am located In tha
atata, taking titla to the property In tha name of thn corporation;

(*) acquire pmptrcy by eminent domain In accordance with
AS A2.A0.A30t

(») hold, maintain, uae. operate, lease; exchange, donate.
Improve, convey, alienate, dispose of, or transfer any real or person—
al property Including facilities and equipment;

(10) cnntract with and accept transfers, glfta, grants
lornx of funds nr property from the United Statea and the atata or Ilta

political subdivisions, aubjert to the provisions of federal, state,

op local programs;

111) undertake and provide far tha management, operation.

Maintenance, uae, anil control of all of the properties of the chtpo—

tation Including, tha tracks, equipment and other property transferred

to It b/ the federal government or by any person;

(1?) recommend to tha legislature and tha governor any tax,

A0 332
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Not all of the general
powers in SB 10 arc
cont Ined in SB 352,
however those powers
omitted In this
section. appear to he
essentially covered In
other sections. In
addition, B 352
authorizes the
adoption of corporate
bylaws.
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SB 10

ont.

(13) acquire, hold and dispose of atocki, memberships, con—
tracts, bonds, general or limited partnership interests or other
Irl«rests In another ~corporation, association, partnership, Joint
venture or other legal entity, and exercise the powers or rights in
connection with these interests which are provided In <contracts or
agreements and that are allowed by law concerning tha satisfaction of
debts;

(14) undertake or provide for tha management, operation,
Maintenance, use, and control of all of the properties of the Alaska
Railroad Including without limitation, the tracks, equipment and other
property transferred to It by the federal government or by any person;

(15) undertake or provide for the acgulcltlon, construction,
maintenance, equlpplr.*, and operation of connecting, switching, term—
inal, or other railroads and railroad facilities In the state}

(16) recommend to the legi

ature and the guvernor any tea,
flnanrlng, or security meaiure the authority considers appropriate for

maxi

zing the public Intsrest In the operation cf tha railroad
(17) lend Ita funds, propertyf credit or services for
authority purposes;

(26) consent to the modification of ths rate of interest,
time ok payment of an Installment of principal or Interest, or other
term of a loan, contract, or agreement to which the authority la a
party;

(19) Include in any borrowing t)io amounts necessary to
(estabUsh reasonable reserves and pay financing charges and l.itereat
on the obligations for a reasonable period after which the authority
estimate;, funds will be otherwise available to pay tha Intareat,
coiw.ultont, advisory, and lagal feet, and othar expenses necessary or

incident to borrowing}

cont.

financing, or flnanc."al arrangement the corporatlcn considers appro—
priate for expansion or extension and operation of the Alaska Rail—
road;

113) maintain offices and facilities at places It desig—
nates;

11"*) apply tn the appropriate agencies of the state, the
United States, and a foreign country or other proper agencies for the
permits, licenses, or approvals necessary to construct, maintain, and
operate railroad transportation acrvlees, end to obtain, hold, and
reuse t * licenses and permits In the same manner aa other operating
unitw or persons;

(15) prescribe rates to he charged for services provided by
the Alaska Railroad on a competitive basts;

(16) determine the routes, schedules, end typaa of service
to be provided by the Alaska Radioed;

(17) enter Into contracts and leases with ronnectlng carri—
ers and shippers, that contain provisions to preserve and expend the

railroad"s traffic base;

(15) plan for and undertake expansion of the railroad

railroad activities, Including extension of the Alaska Railroadl! rail
system, and rout tact with other modes of transportation atrvlice con—
necting to the railroad®s nil services;

(19) adopt ruler “that are designed to safeguard
owned, managed, or transported by the corporation and to protect

employees and persons using the corporation®s property or services;

(30) hire and discharge railroad personnel and determine

benefits and other terms and conditions ol employment established In
aecntdanre with oh! Ip,at lons Imposed by 45 U.S.C. 1701*1216 (Alaska

Railroad Transfer Act of 1163);

SB 352



(20) maintain offices and facilities at places It desig—
nates;

(21) purchase the authority"s bonv® ".c a price not more than
the principal amount of then plus Interest;

(27) cancel bonds purchased under (21) of this section;

(73) apply to the appropriate age”~ries of the state, the
United States, and to a foreign countri and nti.er proper ngencles for
the permits, licenses, or approvals necessary to construct, maintain,
and operate transportation services, and to obtain, hold, and reuse
the licenses and permits in the same manner as other operating unlta
or persons;

(74) prescribe rates to be charged for aenrlcea provided by
the Alaska Railroad;

(23) determine the routes, schedules, and types of service
to he provided by the Alarka Railroad;

(26) enter into contracts, leases, and nthae agreements with
connecting carriers, shippers, and other persons concerning the ssr-
vices, activities, operations, properties snd facilities of the rail-
rood, Including contracts, leases snd other agreements that contain
provisions Intended to prerterva and espaud the vrailroad®s traffic
base;

(27) plan for and undertake expansion of the vrailroad and
railroad activities, including extension of the Alaska Railroad"s rail
system and acquisition and operation of other modes of transportation
service connecting to the railroad”s rail cervical

(78)i adopt regulit_ions having the force of lew that are da-
vighrd to eafrfttiiird property ownrd, aono,fd, or trimportcd liy tin
authority, to prottct .mployeaa «nd pariona wuiln, the authorityl!

property or aarvicaa, end to proaote tele, hailthy, etcure, end

10
11
12
13
2
13
16
17
18

70
11
12
73
24
23

26

(21) assume and satisfy liabilities of the United States or
Ito agencies as provided by the federal transfer legislation and the
closing report or lie substantive equivalent as accepted by the legis-
lature;

(22) maintain s security force to enforce state law and the
corporations rules with respect to violations that occur on or_ to
property owned, managed or transported by tlie corporation;

(7.1) borrow money and lIssue its bonds or notes snd provide
for snd secure tlmjr payment, provide for the rights of their holders
snd purchase, hold, or dispose of its bonds or notes;

(24) secure the payment of its obligations by pledge or
mortgage or other lien on its contracts, revenues, income, or proper-
ty;

(75) consent to the modiflcatlon of the rate of |Interrst,
time of payment of an Installment of principal or interest, nr other
tern of a loan, contract, or agreement to which tha corporation is a
party]|

(76) Include In any borrowing the amounts necessary to
cstabllah reasonable reserves end pay financing charges and interest
on the obligations for a reasonable period after which the corporation
estimates fundv will be otherwise available to pay tha |Interest,
consultant, advisory, ..nd legal fees, and other expenses necessary or
incident to borrowing;

(27) purchase the corporation®s bonds at a pile? not more
than tha principal amount of tlirm plus interest; and

(78) cancel bonds purchased under (71) of thla section. #



effective railroad operations;

(2¥) maintain ft security force to enforce state law and the
authority*” regulation;

(30) adopt rules and regulations having the force of law
that require designated classes of proprietary and personnel Informs-
tlon and communications to be confidential!

(31) hire and discharge vrailroad personnel snd determine
br*-eilti and other terms and conditions of employm«nt established in
accordance with obligations that stay be Imposed by the federal trans*
fcr legislation\

(32) s*ssume and satisfy liabilities of the Vnlted States or
Its agencies as provided by the federal transfer legislation and the
closing report, or Its substantive equivalent, as accepted by the
legislatures and

(33) do all tilings necessary, convenient or desirable to
carry out the powers and duties aspretsly granted or necessarily
Implied In this chapter or under other laws of the atata or the lawa

and regulations of the federal government.



See. Af.*0.310. ANNUAL Rr.FORr. The board shall direct prepara-

1lon nl, certify and dlatr ,but« to the governor and to each neaiber of |t ol the llacal year of the rallroa all direct preparation The rePort IS due 90
the legislature by February 1 of each yeer mreport generally describ— ]7 L ter the end Of
ing the operations and financial condition of the authority. Ihe It report describing the operations and financial condition ol tha corpo— t e ISca year In SB
|t ration during the preceding Ilscal year. 352 rather than
February 1. The lost
N e S line in" SB 10 regard-
e operation o ac o e authority. Ing SUggEStIOﬂS for
legislation does not

appear in SB 352

of. certify and distribute to the governor snd to the legislature a da S a

board aiay Include In the report suggestions for legislation relattng

to the structure, powers, or dutlea of the authority or relating to



Sec. &2.40.320. ANNUAL AUDIT. The hoard shall have Inm-
chl records of tha i *thorlty audited annually by an |Indej -
certified public accountant experienced In railroad account In*. Tlie
authority shall, at all times during normal business hours and as

oiten as the governor"s auditor or tha legislative audit division
considers necessary, uake available to an auditor appointed by the

ion for examination all of

governor or to the legislative audit d
its financial records, and shall permit the auditor appointed by the
governor or the lagislatlve audit division to audit, examine and wake
excerpts or transcripts frota the records, and to make audits of al

contracts, invoices, materials, payrolls, records of personnel, con*
dltions of employment, provision of services and the rats* at which
the services are provided and other relevant, data; disclosure of this
information is subject to AS 42.40.240 and tules and regulations

implementing that section.

S5ec. 42.40.270. ANNUAL AUDIT. The board shall have the finan—

cial record* of the corporation auditrd annually by an independent

certified public accountant experienced In railroad accounting. The
corporation_ iliall make all of its flnanrl.il records available tc- an
auditor appointed by the governor to the legislative audit division

for examlita” j ««. Disclosure to the public by the auditor or [legists*
tlve audit division of this Information la subject to AS 42.40.240 and

rules implement I that section.
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Sec. 42.40.323. LONC-RA®ACE fROCRAH AND CAriTAL IHrROVEHENT
PLANS, (a) The authority aha"ll prepara and the board a.Hall adopt a
lorg-range program plan and a capital Improvement in accordance
virh sec. 10 of thla /let.

(b) The tong-range program plan mutt dellneare the manner in
which the authority /intends fco accomplish the purposes of and fulfill
its responsibilities under this chapter during each of the five years
after the plan Is adopted. The long-range program plan shall provide
Information substantially consistent with the requirements of
AS 37.07.050. The format of the long-range program plan must be
Jointly determined by the authotlty, the legislative sunlit division,
and the division cf budget And management. Office of the Governor.

(c> The long-range capital Improvement plan must present and
explain the authority"s anticipated capital Improvrnentfi for each of
the five yaara after the plan Is adopted. The long-range capital
Improvement plan must include the Information required by AS 42.40.-
600(b) together with any other information prescribed by the governor

or the legislative audit division.

(d) The authority shall annually revise and thu board shall
adopt the plnrif required In this section.
(e) Th* authority shall provide «coplos of Its plans to the

governor and tha leadership of the legislature.

(f) The governor And the legislative audit division may conduct
an annual performance and efficiency audit in accordance with aec. 10

of thla Act,

IN
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Sec. 42.40.310. LOHC-RANCC EXFANSION AND CAMTAL IMrROVFMEFIT
PLANS. (a) The corjuirat ton shall prepire and the board shall adopt a
*«*iR-rangc expansion plan nnd « capital Improvement plan. The long-
range expansion plan shall delineate the manner In which the corpota-
tlon Intends to accomplish the purposes of this chapter during each of
the five years after the plan Is adopted. The capl tal Improvement
plan shall present and explain Ilir corporal lon"s anticipated capital
Improvements for each of the five years after the plan Is adopted.

(b) Ttie boavd shall snnually review and wupdate the plans re-
qul ed under (a) of this srot®.on. The board may not contract for the
preparation or revision of either the long-range expansion plan or the
capital Improvement plan, hut shall require their preparation and
revision by employees of the corporation.

(c) The board shall provide copies of Its updated plans to the

governor and the legislature by December | of each year.

MHr

UITTPall1SUl

There are many minor
differences hetween
these ~ sections,
Material In (c) nnd
f) of B

eIeted Whl|e SB 352
adds the date that
copies of the plan arc
to be  delivered:
December |.



Sac. 42.40.330* USE Or AUTHORITT ASSETS. () The authority
lhall ayply all aoney, property, other aeaeta, ami ereujt of the

authority toward actlvlitlea authorlxed by thla chapter. The authority

emy not latue ehares of stock, pay dividends, make private distribu—
tion of assets. wake loans to board weathers or coployees, orengage In
business for private benefit. The use of rm*horlty wonty, property,
other assets, or credit for purposes not autViorlsed by law by persons
having tha possession or control of It Is prohibited.

(b) Notwithstanding tha previsions c* this .lectio-/., tha suthorl-
ty asy

) assist board aeabars and eaployess rs aeabers of a

general class of persons to ba assisted by an activity to the saiee
extent as other aeabars of the class and as lor-,b as no special privi-—
leges or traataent accrues to tha aeaber or employee by reason of
status or position held In the authority;

(2} return to board aeabers and employees fees, dues, or

service charges originally contributed by thea and surplus to the pur—
poses for which collected;

1) defend and Indemnify a current nr former erplnyee,
agent, or board member of tha authority and their successors against

all costs, expenses. Judgments, and liabilities, Including attorney

ess, reasonably incurred by or Imposed upon that parson In connection

wish a civil or criminal action In which tha parson Is Involved by
affiliation with the authority, If acting In good faith on bthalf of
the authority end within tha scope of official duties or powers; and
) purchase lInauronce to protect and hold personally harm—

less It 1 employees, agents, and board aeabers froa en action, i.-lalm,
or prorcedlng instituted sgal.ist these Individuals arising out of the
performance, purported performance, or failure of performance. In gnnd
faith, of duties for, or emplnynent with, tha authority and to hold
these Individuals harmless froa espenaae crnnectad with the defense,
sattleaent, or monetary Judgments froa that action, elelm, or proceed—
ing! the purchase of Insurance and Its policy limits are discretionary

with tha board and Insurance 1Is net considered to ba compeusatinn to

tha Insured Individual.

mm>*

See. &2.40.3?0. USE OF COHrOHATIOIf ASSETS, (a) The corporalfrn
aha 1l ."ppJy all noney, property, other assets, and cr*dit of the
corporation toward activities authorised by th?i* chapters “he _corpo»
rationality not issue sharps of stock, pay dividends, aaVe private
distributions of assets, «*ahe loans to board watjri or employers, or
engage in business for private benefit. The use of money, pmperty,
other assrts, or credit of the corporation for purposes not authorized
by law hy persons having the possession or control of Jt is prohibi—
ted.

(b) Notwithstanding the provisions of this sectllon, the J”orpo-
ration any

(1) defend and Indemnify a current or former employee,
agent, nr hot.! -ember of the corporation and their successors against
all costa, eaperteS, Jun.tments, end liabilities, Including attorney

fees, incurred by or imposed upon that person in connection with a

civil or cri

nal action in which tha person Is involved by affilia—
tion with the corporation, if the person acted lit good faith *i behalf
of th* corporation and within the scope of official dutpowers;
snd

(2) purchase insurance to protect and hold personally

hateOess Its employees, agents, and board members from an artlon,

claim, or proceeding instituted against these individuals arising out
of the performance, puvported performance, or failure of perfirmance,
in good faith, of duties for, or employment with, tha corporation and
to hold these individuals harmless from eipensvs connected with the
defense, settlement, or aonetary Judgments from that action, claim, nr

proceeding; the purrhase of insurance and Itw policy Ii

cretionary with the hoard and insurance Is net considered to bs com—

pensation tn the insured Individual.

A1

b) (1) nnd (2) .~ SB
0 do not appear in SB
352.
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ARTICLE 4. RAIL rROrERTIU®.

See. 42.40.400. RAIL fROTERTIES. () Tha authority [lhall
receive (row tha United States and, in Ita uvn mu, take title to all
rntl properties transferred under the federal transfer legislation.
All land among the rail properties to transferred or otlietwiae
utcqgMlred by the authority 1is subject to AS 38.95.010 and Is not sub-
Jert to claertflcatlon, control or disposal under AS 31 or other state
lew, except as otherwise specifically provided in this chapter.

(b) Within 120 days after transfer of the rail properties, the
authority shall cor«uny to tha stata the (ubsurface estate of and the
mineral rights in the land amortR th**rall properties. The conveyance

shall be made by one or more quitcl

im deeds executed by the chief

executive officer and dellvared to the commissioner of natural re-
sources. The authority may reserve in each quitclaim deed the right
to extract and use for the authority"s purposes send, gravel, othe*
construction materials, and, in accordance with AS 42.40.410(g), coal

on the subject land. Tha Interest retained by the authority after
conveyance to the state under this suboectlon entitles it to exclusive
use end control of tha surface, complete subjacent and lateral support
of the flurfsce, and the right to tunnel, ditch, raconteur, excavate
and otherwise use the subsurface for railroad, transportation, trana*
mission, and related purposes.

(c) Tha authority may [litigate, compromise, And otherwise settle

claims related to the tranafer of

properties from the United
States and to recover for breach of warranties made nr other oblJga-
tiens assumed by the United Statea or other party in relation to tha
tranafer or atatus oi the rail properties,

(d) Tha authority may submit applications on ite own behalf aa
an inetiumantellty of tha atata for acquisition of Intaresta in feder-
al land available under federal law that will enhance tha operations
of the authority and nay receive conveyances of sll interests in its
own name.

(e) Tha authority, as an agency of ths state, nay acquire in ita
own name from tha United Statea under the Surplus Frnperty let
(30 App. U.8.C. U72 at seq.), tha rederal Property end Admlntat rat\ve
Services Act of 1949 a« amended (40 U.1.C. 471 et seq.), or other law.
property under tha control of a federal department or agency that is
useful for the authority"s purpose! and may acquire lron the Depart-
ment of Administration property of the state made available under

a3 44.71.010 - 44.71 o040.

ARTICLE 3. RAIL PROPERTIES.

Sec. 42.40.400. LAND. All 1land among the rail proptitl** trans—
ferred under 43 U.S.C. 1701-1214 (Alaska Railroad Transfer Act of
1982) or otherwise acquired by the corporation la under the control of
the corporation. As to all laud that la transferred or acquired

(S) railroad rlghta-of-way or easements transferred under
the federal art or otherwise acquired shall he classified as railroad
utility corridors;

(2) future railroad utility rorrldors shall be of a width
at least 130 feet on both aides of the centerline of the extended ej|n
or branch line, or may be of other width as designated by the corpo—
ration, and may be Surveyed by the metvtt and bounds method; and

(3) the corporation may lease or rent portions of the

utility corridor for other transportatlon services.

Sec. 42.40.430. OTHER ASSETS, (a) The corporation may ftibmlt
applications on Its own behalf oe an instrumentality o( th# state foi

acquisition of interests in federal land available under federal law

that will enhance lhe operation* of tha corporation and may receive
conveyances of all Intereata In its own name.

(b) Th# corporal inn, as an agency of the atata, may acquire
Ita own name from the United States unde 30 App U.S.C. 1622 et «rq
(tha Stiiplum Ttnperty Act of 1944), 40 U.S.C. 471 at seq as amended
(the federal Pmprrty and Administrative Services Art of 1949), or
other law, ptoperty under the control of a federal department or
agency that Is useful for the corporatlon®a purposes and may acquire

from the Prpitrtmrnt of Adm

istration property of th* state made

aval lah le under At 44.1t.0tn <« 44 11.040.

The two  provisions
differ  considernbly.
However, some of the
rovisions, of SB 10
re found in _other
sections of SB 352.
Material in (b), (c),
and (f) of SB 10 Is
not contained in SB

352,

3D
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([) Bafor* disposing of *n Interest In real property, other than
I Imehold, * utility or tcctu diluent, or a land utt permit, to a
party other than the atate, the authority lhall glv* public notice of
the diapoaitlon In two newipapera of general circulation. The author-

Ity lhall make coplea of the notice available to the public at Ita
administrative office, and mall coplei of the notice to the commli-
mloner of natural reiourcea, th* governor, and the leaderihip of the

Irgltlatura.
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Sec. 42.40.410. CLASSIFICATION, ACQUISITION, AND USE OF STATE
LAND FOX RAILROAD rURDSES. (*) The board by resolution may identify
land owned by or subject to selectior uy the atate. Including tide and
submerged land, as necessary or useful for present or |Intended rail*
road purposes. The resolution must include a statement of and Justl-
firxtlon for the present or intended railroad use snd the date when
the use should begin. Upon submission of the resolution and a request
for classification and conveyance to the commissioner of natural
resources, the commissioner may temporarily classify and reserve the
land identified in the request for railroad purposes and may tempo-
racily vacate a classification allowing disposal or lease of that land
under laws or programs of the state. A temporary classification and
vacation is subject to valid existing rights.

(b) vitnln 180 days after receiving the request, the commls-

sioner of natural resources by departmental order shall

(1) permanently "asslfy the surface estate oi that Innd
forailroad purposes and, subject to valid existing rights, convey
the state"s interests in and to the surface estate of the land t* he

a stho»*.*»t
(2) deny the classification and conveyance as not in ha
beet interest of the state; or
(3) approve in part and deny in part tha request for
classification under this section.
(c) In tha absence of a reservation to the contrary, « convey-
anee under (b) of this section vests in tha authority the exclusive

right to extract and use for Ita f/urposes sand, gravel, other

construction ..t.rials, and, In accordance with (*) of this section,

Ifle.tion of tha

cost on th. land conveyed without regard to the cl
r.iMirc.a »s part of the aurface or aubaurface eatate.

(d) Tha authority and tha roawlaalonar of natural resources nay
agrae to joint sunagMient of vrailroad Jland and to <conditions for
classification of railroad land. The authorlIty_end the cosmlssloiier
of natural reaourcaa nay agrea to periodic Joint review of atate Innd
to determine suitability for railroad purposee end periodic Joint
review of the status of railroad land to determine tha neceaalty for
continued ownarahlp by tha authority. The authority nay reeonvey to
n,, itata land that the authority and rha ~coiwlatloner of natural

resource! Jointly Identify aa unnaceaaary or unsuitable for tha au-

thorlty“a purposea.

Sac. 12.40.420. CI-ASiiriCATtOX. ACQUISITION. AND USE (IF STATE
LAND rOK 7A1LROAO FURTOSES. (a) The hoard by ruts nay identify nd

_TC<3UCFIl.Epnygyanc_c of land owned by or subject to selection by th

state, including tide and rubnerged land and land not adjacent to a
railroad corridor, as ncrescary or useful for present, future or
intended railroad purposes. The request must include a statement of
and Justification for the present, future or Intended vrailroad use.
Upon submission of a request for classification and conveyance to the
commissioner of natural vesourrcs, the commissioner shall temporarily
classify and reserve the land ldentified in the request for railroad
purposes and shall temporarily vacate a classification allowing dis—
posal or tease of that land under laws or programs of the atate. A
temporary classification and vacat lon it subject +to valid exilsting
rights and remains in effect for 180 days.

(b) Within 90 days after receiving a request under (a) of this
section, tbs commissioner of natural resources by departmental order
ahall;

(1) classify that land for railroad purposea and, subject
to valid existing rights, convey the state"s interests to the corpo—
ration; or

(2) notify the corporation of reasons for refusal to clas—
sify the land for railroad putposes.

(c) A conveyance under (b)f.If of this section vesta In the
corporation the exclusive right to extract and use for Its putposes
sand, gravel, ,ock, timber and other construction materials the land
conveyed without regard to the rlassificat lon of tha resources art part
of the surface ot subsurface estate.

(d) The corporatlon may reconvey to tha state land received
under tlilt -action that the corporation and the commissioner of natu—
ral resources Jointly Identify as unnecessary or unsuitable for the
corporation ™ purposes.

(e) The corporat lon*a ewnernlilp of state land entitles I» to
eacluflve tinn alll control of the aurlace, urface, complete sub—

jacent and Inters! support of the surface, Jubsurface, L-nd the right
to tunnel, ditch, recontour, excavate or otherwise use the subsurface
for railroad, transportation, transmission, and related purposes.

(f> When physical conditions require that track or other right-
of-way fixtures of the corporation be moved from the existing fluentlIt
and relocated on state-ouned land adjacent to or in the vicl.-\ y of
the existing right of-way, and the chief executive officer determltw*
that relocation Is necessary to maintain and adequate rail r.p-

erations, the cotp >r*t lon may effect the relocation with concurrents

of the Department of Natural Resources, the relocation must bi li

ted to land adequate to restore nr continue safe rail operations at a
normal level.

MIP’I
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vision similar to
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) lhe authority"s ownership of a surface interest in state
land entitles It to exclusive use and control of the surface, complete

subjacent and lateral support of the surface, and the right to tunnel,

ditch, recontour, excavate or otherwise use the subsurface for ra
road, transportation, transmission, and related purposes.

(f) When physical conditions require that track or otW. right-
of-way fixtures of the authority be moved from the erlsting location
nnd relocated on state-owned Innd adjacent Ito or in *he vicinity of
the existing right-of-way, and the chief exiicutlve officer determines
that relocation is necessary to maintain safe and adequate rail op-—
erations, the authority may effect the relocation after notice to the

ited to

Department of Rntural Resources. The reloentlon must be |1
land adequate to restore or continue safe mil operations at a normal
level. Within 45 days after a relocation under this subsection, the
authority shall request classification and convcvsnct of the land for
raif.r***d purposes In accordant* with (a) of this -action.

(g) Before \the authority extrnets coali on lands In which 11 >ais
an Interest, as authorised by AS 42.40.400(b) and (c) of thla section,
It Ihall submit a request for authorization to do so to tha Department
of Natural Resources. Within 45 days aftar receiving the request, the
Department of Natural Resources shall approve tha request if it deter—
mines that the coal to be extracted it located on lands in which the
authority owns an Interest and la not subject to existing rights of a
third party. The etcte holds title to all coal on lands in which the
authority owns an Intercet un*i* the coal it extracted from the land
by the authority under this cuhaectlon or otherwise disposed of in
accordance with A5 18.05.150 and AS 42.40.415. Tha authority may use
coat made available to it tinder thla chapter for operational, non-
Inromo producing purposea only, including the generation of power to
support operations and in-klnd compensation to a parson with vhnn the

authority contracts to extract coal.



Sec. 47.40.415. DEVELOrMENT OF OIL, CAS, MINERALS, AMI  tTU-
TIHIERHAI. RESOURCES OH AUTHORITT LAND. (a) The Department of Natural
Resources, In accordance with AS 36.05, nay lease or otherwise develop
oil, gas, Minerals, and geothermal resources located on land In which
the authority owns an interest, including a surface Interest, only
upon satisfaction of the following conditions!

(1) the Deparlnent of Natural Resources submits to tha
authority a request for authorization identifying tha Interest to be
developed and describing with specificity the proposed plan for devel —
opment of the Interest, potential negative affects the proposed devel —
opment may hat« on tha authority"s operations, and measures that will
be used to avert or altlgato the affects;

(7) the authority reviews the request for authorization
and, after considering potential negative effects and proposed
mitigation measures, determines that the plan of development presents
no appreciable risk of Interference with the operations of the author*
ityi

@) the Department of Natural Rasources and tha authority
agrea upon a aultabla requirement that tha lassta or party other than
tha atata undertaking the development reimburse tha authority from tha
proceeds of the development for costs Incurred by the authority and
materials lost by the authority as a result of tha development; tnd

(4) the authority %sues to tha Department of Natural f *
sources a written authorization to procaed with the plan for least or
development| tha authority may not unreasonably withhold 1ita consent
to a request for authorization submitted by the Department of Natural
Resource* under this faction.

(b) Th* Department of Natural Iteaoircea thall require a patty
other than the state exercising rights under this section to post a
surety bond in an amount sufficient to sarura the authority against
potential detrimental affects of tha activity undortaken.

(c) Th* Department of Natural Resource* shall maintain ar accu—
rate record of alt Income received by the atate from the land in which
the authority haa an ilntarast and of th* value of all autaurfaca
eatntes conveyed by th* aothurltv to th* atata. The Department of
Natural Resource* shall prepare li yearly summary of tha income and
subsurface value and submit It tw the legislature and tha authority
before March 13 of each year. ..

(d) there 1l established In the state treasury tha Alaska Rail—
road incoma fund. All income received by the state from lands in

which the authority haa an Interest lhall be deposited Into the fund.

No camparable
PIOVISION



S.e. LAND USE EECUUIIOH. Th.

exclusive regulations governing land use by private
Interests In or permits for land owned or aianaged by
The power conferred by this section is exercised
health, safety, and welfare of the public and, to the

tionally permissible, muy not be United by the terns

of leases, contracts, or other transactions with private parties.

extent constitu—

No comparable
provision



Sue. 42.A0.430. IMINEf.f DOMAIN AHO ACQUXS1TIOM OF FROTERTT AMD
MATERIALS. (a) The authority way exercise the power of eminent
dona iti under AS 09.53.240 - 09.53.460 to acquitt land or an interest
In land for lawful purposes consistent with thir chapter.

(b) The authority way acquire a fee simple title whenever, in
the Judgment of the authority, ownership of a fee simple is necessary
to carry oo” the au*/ ar&ty"s lawful purposes in condemning property.
When the authority cquires a fee sf.aple, It lhall as soon as practi—
cable reconvey the subsurface estate to the state by a quitclaim deed.

(c) The authority way file * declarationof taking, under
AS 09.53.420 - 09.35.460, in the same manner and with the same effect

as th-j state.

(d) The authority”s power of eminent domainincludes, without
limitation, the power to obtain material, including clay, gravel,
sand, or rock, the land necessary to obtnln the material, and access

to the land and material.

(e) The authority may vacate land, or pert ofit, or rigfits |In
land acquired for railroad purposes by executing and filing a deed in
the appropriate recording dlfc»?lct. Upon filing of the deed, title

reverts to the State of Alaska, 17 compensation has been paid.

Sec. 42.40.430. EMINENT DOMAIN AND ACQUISITION OT PPOPERTT AND
MATERIALS. (a) The corporat ion may exercise the povar of eminent
domain under AS 09.55.240 <« 09.55.460 to acquire land or an Interest
in land for lawful purposes consistent with this chapter.

(b) The corporation may acquire a fee simple title whenever, In
the Judgment of the board, ownership of a fee ainmple necessary to
carry out the state*s lawful purposes in condemning property.

(c) The corporation may rile a declaration of taking in the
manner provided for the state under AS 09.S3.420.

(d) The power of eminent domain conferred under this section
includes the pouer to obtain material. Including clay, gravel, sand,
timber, or rock for railroad use, the land neceesary to obtain the

material, and access to the land and material.

The last sentence |In
h) of s
eleted from SB 352
nnd the material In
n) of SB 10 s
eleted.
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ARTICLE 3. FINANCIAL PROVISIONS.

Sec. 42.40.300. DONDS aM) NultS. (a) The authority, by resolu—

tion of the board, may issue bonds and bond anticipation notes to Sec. 42.40.370- BONDS AND NOTES. (a) The corporation by

provide sioi.cy to carry out its purposes. resolution may issue bonds and bond anticipation notes to provide
(b) The principal and Interest on the brids or notes of the money to carry out its purposes.

authority are payable from noney or assets of the authority. bond (b) The principal and interest on bonds or notea of the corpo—

anticipation notes nay be payable from tha proceeos of the sale of ration is payable from corporation money or assets. Bonds or notes

bonds or fron the proceeds of sale of other bond anticipation notes may be additionally secured by a pledge of a grant or c.ntribution

- R N from the federal overnment or a corporation, association, institution
or, If bond or bond anticipation note proceeds are not av (liable, the 9 P

) or person, or a pledge of money, income, or revenue of the corporation
notes nay be paid fron other noney or assets of the "uthorlty. Bonds

from any source.
or notes nay ba additionally secured by a pledge of a grant or contri—

(c) Bond anticipation notes may he payable from the proceeds of
bution or other pioperty fron the federal governnent, the state or any

the sale of bonds or other bonJ ant

ipation notes, or, if bond or
of its political subdivisions, or a corporation, association, institu—
bondant

ipation note proceeds are not available, from other money or
tion, or person, or a pledge of noney, incone, or revenues of the R B
aisets of the corporation.
authority fron any source. - N . -
(d) Bonds or bond anticipation notea may ba isauad in one or

Bond bond ticipati t b 1 d i R R R
(©) onds or bon anticipation notes nay be ssue tnone nr more series and ahall, as provided by the resolution of the board,

more series and ahall be dated, bear interest (fixed or variable) at (1) be dated;

the rate or rates per year or with the maximum rate, be in tha &)

bear inc.re.t at a required rate or rates per year or

denomination, be in the form, either coupon or registered, carry the within a maximum rate;

conversion or registration provisions, have the rank of priority, be (J) he Ina roqu-rd denomination)

executed in the manner and form, be payable fron the sources in the (4) be in a coupon or registered form;

medium of payment and place or places Inside or outside the state, be (3) carry conversion or registration provisions!

subject to authentication by a trustee or fiscal agent, and be subject (6) hnvo a required rank or priority;

to the terns of redemption with or without premium, as the resolution (&) be executed in the required manner and form;

of the board ma? provide. Bond anticipation notes nature at tliw time (®) be payable es required from the sources, Inthsmedium
or tines determined by the board. Bonds mitura at tha time, not of payment, and place or places inside or outelde the atate;

exceeding 30 years from their data, determined by the board. Before S be subject to authentication by a trustecorfiscal

agent; and

the preparation of definitive bonds or bond anticipation notes, the

(10) liesubject to teimt of redemption withorwithout
authority may issue. Interim receipts or temporary bonds op bond an-—

premium.
ticipation notes, with or without coupons, exchangeable for bonds nr

(e) Bonds nr bond anticipation notes may be sold In the manner,

bond sntlclpstion notes when these definitive bonds nr bond anticipa—

tion notes have been executed and are available for delivery. KB J32
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(d) Bonds or bond anticipation notes may be sold in the manner,
on the terms, snd at the price the board determine!.

(e) If an officer whose signature or m facsi

ile of whcne signs-
ture appears rn bonds or notes or coupons attached to them ceases to

be an officer before the delivery of tha bend, note, or coupon, the

signature or facsimile is v.ilid as if the e".:cer had remained in
office until delivery.

(f) Bond or bond anti

pation note proceeds may not be dedicated

to activities other than those the board reasonably determines to bt

specifically related to the purpoaas for which tha instruments are
Issued.

(g) In @ resolution of the board authorising or relating to tha
issuance oZ bonds or bend anticipation notes, tha board has power by
provisions 1in tha resolution that will ~constitute covenants of tha
authority, and contracts with tha holders of tha bonds or bond an-

tlclpatlon notes

(1) topledge to a payment or purpose &l1 or a part of its

revenues to which Ita right than exists or may later exist, and tha
money derived from tha revenues, and tha proeaedi of its bonds or
notes;

(2) tocovenant against pledging all or part of its rave-
mies, or against permitting or suffering a lien on the revenues or its
property;

(3) tocovenant as to establishment ol reserves or finking
funda and the provialan for and tha regulation and disposition of tha
reserves or linking funds;

(4) to covenant with respect to or against limitations on a
right to sell or otherwise dispose of property of any kind;

(3) tocovenant as to bonds and notes to ba issued, and

ItB 10

on the terms, and at the prlre the board determines. Bond anticipa—
tion notes shall mature at the time or tlaes determined by the board.

Bonds shall nature at the time, not exceeding 30 yeera from tliair
date, determined by the board.

) Tha corporation may by provisions in a resolution authorit-*

ing or relating to the issuance of bondj or bond anticipation notes
enter into the following agre-eenta with the holder* of the bonds or
bond anticipation notea:

(1) pledge all or part of ita revenue to which [Ita right
then exlcta or may thereafter exist, the money derived from the reve—
nue, and the proceeds of its bonds or notes;

(2) covenant against pledging all or part of Ita revenue,
or agatnet permitting or suffering a lien on Ita revenue or property;

3) covenantas to establishment ?f reiervao or sinking
funds and vrovlde for, regulate, and dispose of the reserves or sink—
ing funds;

(4) covenant regarding li

itations on a right to sell or
otherwise dispose cC property of any kind;

3) covenant as to bonds and notea to b% issued, their
limitations, term* and condition*, the custody, application and dispo—
sition of the proceeds of the bonds snd notes;

(6) covtnatitas to th* Issuance of additional bonds or
notes, or limitations on the issuance of additional bonds or notes
and th* Incurring of uthei debts;

(0)) covenantas to the payment of the principal of nr
Interest on tlie bonds or notes, the sources and methods of payment,
the rank or priority of th* bonds or notes with respect to a lien

security, or th* aereleratlrn of the maturity of the bonds or notes;

(8) provide for th* raplacament of loet, stolen, destroyed

nr



cont. cont.

their limitations, terms and conditions, and as to tha custody, appli— or mutilated bonds or notes:

cation and disposition of tha proceeds of tha bonds and notes; ©) covenant against extending the time for the payment of

(6) to covenant ri to the Issuance of additional bonds or bonds or notes, or interest on the bonds or notes:

notes, or as to limits! lons on the issuance of additional bonds or (10) covenant as to the redemption of bonds or notes and

notes and tha incurring of other debts; privileges of their exchange for other bonda or notai of the eorpo*
(7) to covenant as to the payment of the principal of or rat ion;

interest on the bonds or notes, as to the sources and methods of pay— (11) covenant to create or autliorixa tha craatlon of xpeclat

ment, as to tha rank or priority of the bonds or notes vlth respectto funds of money to be held in pledge or oth» for operating ex—

a lien or security, or as to the acceleration of the siaturity of the penses, payment or redemption of bonds or notes, reserves or other

bonds or notea: purposes, and as to the use and disposition of ;ha money held 1in the

(3) to provide forthe replacement of lost,stolen, de — funda;

~ (12) establish the procedure by which the terms of a con*
stroyed, or mutilated bonds or notes;
. i . tract or covenant with or for tha benefit of tha holders of bonds or
) to covenant against extending the time for the payment
notes may be amended or abrogated, the amount of boiu'a or notes the
of bondsor notes or interest on bonds or notes;
holders of which must consent to amendment or abrogation, and tha
(10) to covenant as to the redemption of bonds or notea and
manner In which the consent may be g".ven;
*>= /ileges oftheir exchange for other bonds or nu.es of the authorl-

(13) covenant aa to tha custody of any of ita properties or
*
V Investment*, their safekeeping and insurance, and tha use and deposi —

(11) to covenant tocreate or authorise tha creation of - N
tion of insurance money;

special funds of money to be held in pledge or otherwise for operating ai vest In a trustee or trustees Inside or outalde the

expenses, payment or redemption of bonds or notes, reserves or other state property, rights, powers and dutlea in trust aa the corporation

purposes, and as to the use and disposition of the money held in the may determine that may include any or nil of the rights, powers and
funds; dutlea of a trustee appointed by the holders of bonds or notea nf the

¢ to establish the procedure, 1if any, by wl ivh the terms corporation, and to limit or abrogate the rights of the holders oi the
of acontractor covenant with or for tha benafit of tha holders of bonds nr notes of the corpurrtinn to appoint, a trustee under this
bonds or notes may bo amended or abrogated, the amount of bonds or chapter nr limit the rights, powers and duties nf the trustee;

notes the holders of which must consent to amendment or abrogation, (13) pay the costa or expenses *<=tdant to th* enforcement

. . . -
and the manner in which the consent may ha given; of th*bond.i or notes, nf the provisions of the resolution, or nf a

) t t to th itod f it ti covenant or agreement of tha corporation with the holders of Its bonds
0o covenant as to a cuitody o its properties or

Investments, their safekeeping *7.5 insurance, end the wuae and SB 332
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12
13
14
13
16
17
18
19
20
21
32
23
24
23
26
27
28

29

disposition of insurance money;

(It) tovest in a trustee or trustees inside or outside the
state property, rights, powers, and duties in trust as the wthorltjr
may determine, that may Include any or all of tha rights, powers, and
duties of a trustee appointed by the holders of bonds or notes of tfie
authority, and to llailt or abrogate the rights of the holders of the
bonds or notes of the authority to appoint a trustee under this chap-
ter or limit the rights, powers, and d u “s of tha trustee;

(15) to pay the costs or expenses incident to the enforce-
ment of the bonds or notes or of the provisions of the resolution or
of s covenant or agreement of tha authority with the holders of Its
bonds or notes;

(18) to agree with an authority trustea that may ha a trust
company or bunk having tha powers of a trust cumpany inside or outside
tha state as to the pledging or assigning of revenues or funds in
which the authority has any rlghte or interest; the agreement any
further provide for other rights and remedies exercisable by the
trustee aa may be proper for the protection of the holders of bonds nr
notes of the authority and not otherwise In violation of lew and may
provide for the restriction of tha tights of an individual holder of
bon/) or notes of the authority;

(17) to appoint and provide -or the duties and obligations
of a paying agent or other fiduciary as the” resolution may provide
inside or outside the acata; o

(18) to limit the rights of tha holders of bonds or notes of
tha authority to enforce a pledge or covenant securing tha bonds or
notes; «nd

(19) to make covenants other than and in addition to tha
covenants expressly authorised In thla section, of Ilka or different
character, and to make the covenants to do or refrain from doing the
acta end things as may bo necessary, or convenient and dealrahle, in
ordur to better secure bonds or notes or which, in the absolute dts-
cretlon of the board, will tend to make bonds or note* more market-
able, notwithstanding that tha covenants, acts, or things may not be

enumerated in this section.

cont.

10

12
D
14
13
16
17
18
19
70
21

or notes;

(16) agree with a corporation trustee, that may be a trust
company or bank having the powers of a trust company Inside or o-Jtslde
the state, as to tlie pledging or assigning of revenue or funds that or
in which the corporation has a right or interest; the- agreement may
provide for other rights and remedies exercisable by the trustee for
th* protection of the holders of bonds or notes of the corporation and
not otherwise in violation of law, andmay provide for the restriction
of the rights of an individual holder of bonda or notes of the
corporation;

(17) appoint and provide for the duties and obligations of a
paying agent or other fiduciary Inside or outside the state;

(18) limit the rights of the holders of bonda or notes of
the corporation to enforce a pledge or covenant securing the bonda or
notes; and

(19) make covenants other than and in addition to cove-
nantl expressly authorised In this Section, of like or different
character, and make covenants to do or refrain from doing acts in
order to better secure or notes or thav, In the absolute
discretion of the board, /111 tend to make bonda or notes more

marketable.
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See.

42.40.510.

IHOEPtKrc“T FINANCIAL ADVISOR.

the private sale of bonds or bond anticipation note*

writer,

fron the

the board shall

underwriter.

retain e financial advisor who

In

to

i*

negotiating
an under*

independent

Sec.

the private sale of bond* or bond anti

writer,

fron the

42.*0.6(10.

the board shall

underwriter.

IHDtrtMDENT FINANCIAL ADVISOR.

retain a financial

pation notes

advisor who

In
to

is

negotiating
an under*

Independent

HI



11

11

1%

15

Jo
21

22

See. *2.40.518%. VALIDITY OT FLEDGE. The pledge of assets or
revenue! of the authority to the payoent of the principal or |Interest
on bonds or notei of the authority Is valid and binding fro* the tine
the pledge la »ade, and the assets or revenues are lomedlately subject
to the ller of the pledge without physical delivery or further act.
The lien of a pledge Is valid and binding against all parties having
clalns of any kind in tort, contract, or otherwise against the author-
Ity, Irrespective of whether those parties have notice of the 11m , of
the pledge. Nothing In Ihle section prohibits the authority fro*

selling assets subject to a pledge, eacept that a tale nay be re-

stricted by the trust agreement or resolution providing for the Issu-

snce of the bonds or notes.

Sec. *2.AG.*10. VALIDITY Or FLEDGE. (a) The pledge of assets
or revenue of the corporation to the peyoent of the principal or
Interest on bonds or notes of the corporation is valid and binding
froa the tloe the pledge Is oede and the assets or revenue are lwaedl-
ately subject to the lien of the pledge without physicaldelivery or
further act. The lien of a pledgo is valid and binding against all
parties having elalos of any kind"against the corporation. Irrespec—
tive of whether those parties have notice of the Hen of the pledge.

(b) Nothing In this section prohibits the corporation froa
selling assets subject to a pledge, eacept that a sale nay ba re—
stricted by the trust agreenent or resolution providing for the issu—

ance of the bonds or notes.



S*c. 42.40.420. REMEDIES. A holder of bonda or notm or of

coupons sttachcd to the* Issued under this .chapter, end s trustee

under s trust agrsmcnt or resolution authorising the Issuance of the
bonds or notes, except et restricted by e trust agreement or resolu—
tion, either st law or In equity, *ay enforce ell rights granted under
this chapter or undeif the trust agreement or resolution, or under any

other contract executed by the authority under thla chapter, and nay

enforce and ronpel the performance of all dutlea vrequired by this
chapter or by the trust egreenent or resolution to be performed by the

authority or by lIta board *e*bera or enpleyeea.

S*c. KZ.tt0.i2n. REMEDIES. A holder of bonds or notes muno
under tills chapter or of coupons attachrd to then, and a trustee under
a trust agreement or resolution authorising the issuance of tha bonds
or notes, eacept *s restricted by a trust agreement or resolution,
either at lew or in equity, may

(1) enforce all rights granted under this chaptirr, the
trust agreement or resolution, or any othercontract executed by th

corporation under tills chapter; and

12) compel the performance of all dutiei of the corp



See. 42.40.525. NEGOTIABLE INSTRUMENTS. Bonds snd notes snd 2 Sec. 42
interest coupons Attached to them issued under this chapter are nego- i under this chapter
tiable Instruments under the laws of this iitte, subject only to t tiable instrument* under the

applicable provisions for rt tstratlon. 3 applicable provisionii for registration.



Sec. h I' M . W . BONDS AND NOTES ELICiBLE TO* INVESTMENT. Bondi
and notti issued uiider this chapter are sccurf.tles in which ell public
officers and public bodies of the state and |Ita political subdivi —
sions, alt insurance coppsnles, trust companies, banking associations,
Investnent coppsnles, executo®.s, administrators, trustees, and other
fiduciaries may properly an/ legally Invest money, Including capital
in their control or belonging to them, These bonds sndl notes aay be
deposited with a state or municipal officer of an agency or political

subdivision of tha stale for any purpose for which the deposit of

bonds or notes of the etate is authorised b*

«

Soc. 42.40.440. BONDS #»MD »(HES ELIGIBLE »UR INVESTMENT. Bond*

end note* issued under this chapter are securities in which ill public

officers snd public bodies of the state snd |Its politics] subdi
sions, ill Insurance companies, trust companies, banking associations,
Investnent companies, executors, administrators, trustees snd other
fiducisrles ety properly snd legally invest funds, including capital
in their control or belonging to them. These bonds and notes aiay be
deposited with a atate or municipal officer of an agency or political

subdi

ion of the state for any purpose for which the deposit of

bonds or notes of the state is authorized by liw.

dl 15Ul



See. AJ.A0.JJS. KCrUNDINC BOHOS. (=) The authority may provide
Bor the issuance ol refunding bond! for the purpose of refunding any
bonda then outatanding that hava been issued under this chapter, in—

cluding the payment of any redemption premium on then and any interest

accrued or to accrue to the dal e of redemption of the bonds. The
Issuance of tha refunding bondl, the maturities and other dr--Us of
then, the rlghta of tha holders of thea, and the righta, i ,ea, and

obligations of the authority in respect to thea are governed by the
applicable provisions nf this chapter that relate to the 1iasuance of
bonds,

(b) Refunding bonds nay be sold or aschanged far outstanding

bonds issued under this chapter and, if told, the proceeds may he

applied, 1in addition to other authorised purposes, to the purchase,
redemption, or payaent of tha outstanding bonds. Pending the applica—
tion of the proceeds of refunding bonda, with any other vallable
money, to the payment of the principal, accrued Intereat, and any
sedeaptlon.preaiua on the bonds being refunded, and, if ao provided or
permitted in the resolution authorising tha Issuance of tha refunding
bonds or in the trust agreeaent securing thtai, to tha payment of any
Intereat on the refuiidlng bonds and any aapa.oaea in connection with
the refunding, the ptoceads nay ha invested In direct obligations of,
or obligations the prin«..*«et and the interest on which are uncondi—
tionally guaranteed by, the United Statea of America, the State of
Alaaba, or other entitles witl: comparably rated credit that nature or
tha": will be subject to redemption, at the option of the holders of
/J1tm, not later than the respective dates when the proceeds, together
with tha Intereat accruing on then, will be required for the purposes

intended.

Sec. Al.t0.S50. RtniNOtMC BONDS. (@) The corporation may
provide for the Issuance of refunding bonds for the purpose of refund—
ing bonds than outstanding that have been Issued under thla chapter.
Including the payaent of a redemption premium on them and interest
that accrues to the date of redemption of the bonda. Refunding bonds

shall be issued in accordance with provisions of thla chapter that

appropriate.

(b) Refunding bonds may be sold or eachanged for outstanding
bondl issued under this chapter and the proceeds may ba applied to tha
purchase, redemption or payment of the outstanding bonds In addition
to other authorised purposes. Rending the application of the proceeds
of refunding bonds to the payaent of the principal, accrued interest
and redemption premium on the bendr being refunded, and, if permitted
in the resolution authorising the iasuance of the refunding bonds or
in the trust agreement securing then, to the payment of interest on
the refunding bonda and eapensea In connection with the refunding, tha
proceeds may be Invested In direct obligations of tha United Statea or
obligations the principal of and the interest on which are wuncondi—
tionally guaranteed by the United Slater that mature or may be re—
deemed not leter than the date the proceeds of tha refunding bonds
together with the Interest accruing on them, will ba req. trad for the

purposea Intended.



See. 42 .A0.540. CREDIT OT STATE HOT PLEDGED; REQUIRED DISCLAIM—
ER. Bondi and notea lasued under thl* chapter do not constitute =«
debt, [liability, or obligation of the state or a pledge of the faith
and credit of the state or of a political subdivision of the state
other than the authority but are payable solely fron the revenues or
assets of the authority. Each bond and note issued under this chapter
must contain on Ita face a ttataaent that tha authority Is not obll-
guted to pay it nor the Interest on It except fron the vrevenues or

assets pledged for It and that neither the faith and credit nor the

taxing power of the state or of a political subdi ion of the state
other than the ~ :thorlty is pledged to the paynent of the principal of

or the Intereat on the bond or note.

Sec. 42.40.(60. CREDIT OK STATE HOT PLEDGED, (a) The state and
its political subdivisions are not liable for the debts of the <corpo—
ration. Bonds and notes Issued under this chapter are payable solely
fron the revenue or nssets of the corporation and do not constitute a

(1) debt, liability, or obligation of the state or of a

political subdi ion of the state; or
(2) pledge of the faith and credit of the state or of El

political subdi

ion of the atate.

(b) The corporation nay not pledge the «credit or the taxing
power of the state or Its political subdivision*. Each bond and note
issued under this chapter shall contain on Ita face a statinent that

(1) the corporation is not obligated to pay it f- tha
Intereat on It except fron tha revenue or assets pledged for it; and

(2) neither the faith nnd credit nor tha taxing power of
the stata or ol a political subdivision of tha atata la pledged to the

paynent o! It.



Tl
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5-c. *2.°*0.545. NO

employee ot tne

luinority

PERSONAL LIABILITY. A

iz not subject to personal

countability for executing bonds or notes or because

board ®ember or

tfAHILit] or

uf their

ac—

issu-

Sec. 42.40.670. OFFICERS MOT LIABLE. An offleer.or e«ploye* of

the corporation is not subject to personal liability or accountability

because of the execution or

issuance of bonds or notes.



Sec. 42.40.530. REVEHUL-.

do not become part of the general

Revenues generated by the

fund of the state but are

authority

kept

managed by the authority for purposea authorized by thla chapter.

and

22
23

24

Sec. 42.40.350. REVEHUE. Revenue generated by or
to tho corporation shell be reteinrJ and managed by the
for railroad and related purposes as required by 45 U.S.C.

(Alaska Railroad Transfer Act of 1982).

appropriated
corporation

1207(a)(3)

These sections raise a
question concerning
the application of
Article IX, Section 7,

of the constitution.
As Interpreted in
State v. Alex 646 P.
2d 203 (Alaska, 1982),
thnt prohibition
against dedicated
funds extends to all
sources of public
revenue, so it would
apply to .money gen—
erated by the Alaska
Railroad. (See also
1982 Op. Att"y Gen.,

Nos. J66-785-81 nnd
J66-649-80.) This
legislation requires
that revenue generated

by the railroad
corporation be re—
tained for railroad
purposes In
contravention of the
prohibition against
dedicated funds.
However, the federal

law providing for the
transfer of the
railroad to the state
requires thnt revenues

generated by the
rnllrond corporation
be kept by the rail—
road and used for
railroad purposes.

V' {cont.

(M



this requirement in federal law, it 1is
likely that the Alaska Supreme Court will strain to fit this
into the exception to the prohibition against dedicated
funds as being " . .. vrequired by the federal government for
state participation in federal programs."” (Article IX, Sec—
tion 7, Constitution of the State of Alaska) In any case,
there appears to be little the legislature can do to resolve
the conflict between the federal railroad transfer law and
our constitution.



Sec. 42.40.335. INSURANCE. The authority snail keep In force
Sec. «.*0.530. INSURANCE. Th. corporation Lh.l1l keep In fore,
public liability Insurance in an amount reasonably calculated to cover
public liability Insuranca In an a.ount reasonably calculated to cover
potential claims for bodily injury, death or disability, and property ~ . )
potential clal.s for bodily Injury, death or dlaablllty and property

damage that may arise from or be related to its operations and activi— N
daaage that .ay arlae fro. or be related to Its operations and actlvl*

ties, naming the state as an additional Insured.

ties, naming the state is an additional Insured.



provision
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See. *2.

fidelity bond

any official

40.5*3. FIDELITY BOND. The authority ahall obtain a
In an amount determines by the board for Ita wembera and

reaponalble for accounta and flnancea. A bond oust be it

effect for the tenure in office of the bonded peraon.

Sec. 42.40.520. FIDELITY BOND. The corporation ahall obtain

fidelity bond in an amount determined by the board for

any officer responsibly for accounta and finances.

A bond must be

effect during the entire tenure in office of the bonded peraon.

a

ita members and

in
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See. **_.40.570. REVERSION OF ASSETS. If the eutnorttj ceases to
exist, for vhsttvsr reason. Its assets revert to the state.

>

SB- 352(H

Sec. *1.*0.850. REVERSION OF ASSETS.

to exist, for whatever reason, Its assetu

NYFIKOSSK?

If ,h. corporation

revert to the etete.
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ARTICLE 6. STATE OVERSIGHT/
Sec. 42.40.600. STATE REVtEV. (a) The board ahall notify the
governor and the leadership of the legislature before undertaking
(1) expansion, reduction, or diver.”ifieation of services
provided by the railroad upon the date of transfer to the authority or
as provided under this chapter that the board determines would repre*
sent a significant and permanent change in the level and nature of

services provided;

(2) extension of main or branch lines by more than 23 miles
or five percent of the railroad"s total track mileage, whichever Is
greater; or

(3) the issuance of securities, notes, bonds or contracts
for other borrowings with a term In excess of one year and In an
amount exceeding $5,000,000.

(b) The notice required by (a) of this section must be in writ-
Ing and describe the proposed undertaking in detail, specifying

(1) its financial impact on the authority;

(2) its Impact on the level and nature of services provided
by the authority;

(3) why the project is necessary or desirable to achieve
the purposes of this chapter; and

(4) whether and when the undertaking will be self*Sustain*
Ing financially.

(c) The notice required by (a) of this section shall be pub*
lished and given in the same manner as notice required under AS 42.-
40.060.

(d) within 43 days after receipt of the notice required by (a)
of this section, the governor may

(1) disapprove the proposed undertaking;

(2) suspend the proposed undertaking and direct that it not
be Implemented until the legislature has re.fjhvfetd it under (f) of this
section; or

(3) approve the proposr.” undertaking, in which case the
r.uthority may proceed with ch* undertaking.

(e) A decision .y the governor disapproving the proposed tinder-
taking under (d) of this section Is binding on the authority, unless

the authority is directed by the legislature wunder AS 42.40.610 to

=50Z2CHb-012/

No comparable
provision

vulitpgatiovll

woe - v.> -Tf



proceed with th* proposed undertaking. If the governor suspends the
proposed undertaking under i(d) of this section* the governor shall
promptly tranSMIt a decision to the board and the leadership of the
legislature in the fora of a vrecommendation that the legislature
acquiesce in the proposed undertaking or that the legislature reject
the proposed undertaking. The authority"s proposed wundertaking is
considered approved if the governor falls to act wunder (d) of this
section within th* prescribed tin*.

(f) During a legislative session* within 60 days after receipt
of the governor®s recownend.ition the legislature may* by law, reject
the proposed undertaking. The legislation la binding on the authori-—
ty. The proposed undertaking is conrldered approved if the legisla—
ture falls to pass legislation rejecting it within the prescribed
tine.

(9) Notwithstanding the provisions of (a) - (f) of this section,
a proposed estenk .jt main or branch lines by more than 30 percent
of the railroad”s total track mileage and requiring the issuance of
securities, notea, bonds, or contracts for other borrowings of an
amount in eacesa of $30,000,000 or proviaion for the management and
operation of th# railroad by a third-party contractor must be specif—
ically authorised by law.

(h) An undertaking described in (a) or (g) of this section is
considered approved or rejected for purposea of this section if

(1) the authority haa been directed to act or refrain from
acting In accordance with AS A2.A0.610; or

(2) the legislature by law has specifically approved the
undertaking by authorising, appropriating financing for, or guarantee—

ing tli. .uthorltjr*. borrowing (or the propo.rd und.rt.klng.

No comparable
provision
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1
14
1
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S«e. 42.40.<10. ACTIOK-FfOKCINC MtCIIAVISH. (a) The governor oi

th* laglalatur*, bjr reaolutlon, nay requeit that the authority earn-*

cla* or retrain froa eierclalng Ilta powera and authnritlea. Notice of

a ra.pjeat ahall ha given to tne U; Inure by the governor and tn the
governor by th* leglalature.

(b) To tha graateot aatent practlcaM* within 10 dry* after
receipt of a raqueat th* board ahall raipond to both th* governor and
the leaderahip of th* laglalatur* In writing opacifying

(1) the Banner |In which it propoaaa to taka th* requeued
action or any nodillcatlon to th* raquaatad action Bought by th*
authority) or

(2) the apaclflc reaaone, financial, legal or othervlaa,
why th* board decline* to taka the raquaatad action.

(c) At the requeat of th* governor or on lta own Initiative, th*
leglelotur* by law nay then direct the authority to taka the requeued

action or the laglalatur* nay act to cura th* problen precluding th*

authority froo taking th* r* oratedaction. If th* authority la
unabl* to tako the raquaatad action for financial raaaona, It la
obligated to do ao, avail If directed, only upon provleloh liy th*

laglalatur* of aufflrlant laonay to plan and laplaoant thw action.

»D-994\AD-J1.L

No comparable .. -
provision

r R —



Sec. 42.40.(15. INTERVENTION, (a) Mien authoriaed by lau, thn
governor a» provided In the feglalatlon ahull Intervene and -eaerclae
aucli control over the authority aa la neeoaaary and appropriate to

correct a def

iency or to aaaure that the purpoaea of thla <chapter
may be reaaonably accompllahed, Including directing affirmative action
when

(1) the board haa requested Intervention by reaolutlon;

(2) the authority haa repreaented to the public or to
credltori tha". recourae may be had to the aaaeta, property, or credit

of the atate on account of acta or omlaaiona of tha authority, unleaa

the aecondary or direct liability haa been eapreaaly assumed by the
atate;

(}) the authority haa failed tn file an annual report at
required by AS 42.40.110 within 120 dtya after receiptof formal
notice of the omlaalon or haa filed an annual report that la falae or
mlaleadlng on a material matter;

(4) n deadlock haa occurred In the board, or the memberahlp
of the hoard la Insufficient to conatltute a quorum for conduct of
affaire ao that the authority la unable to conductlta operation! or
perform lta aetivttlea; or

(5) tha aaaeta of the authority have been or are committed
to be mlaapplled or waated or Illegally eapendad, or the authority haa
committed or la about to commit a material violation of thla chapter.

(b) Tha governor may take actlona neccaaary to achieve tha

object of the Intervention atated In the leglalatlon and make ancil—

lary correction!, and ahall accompllah the purpoaea of the Interven—
tion aa eapedltloualy aa reaionabla. Hoard member! and employee! may
not be dlaplaced nor the conduct of tlietr dutlea Impaired morn than
neraaaary to accompllah tha purpoaea of tha Intervention and the

Intervention muat ceaae aa aoon aa the objective atated In the legla—

latlon and ancillary correction! have been accompllalied.

1 032111U-01/2

No comparable
Drovision



Sec. 42.40.S20. TRUSTEESHIP. (*) When authorized by law, tne
governor may petition the auperlor court of the State of Alaska for

the Third Judi

itrict at Anchorage to Impose a truiteeshlp over
the authiilty and appoint the truateea if

(t) the board ha* requested imposition of the trusteeship
by resolution;

(2) the authority lias become Insolvent or otherwise unable

to carry out Its contractual obligations to creditors and other
persons;

(J) tha authority has filed an annual report that la false
or deceptlvaly misleading on a material matter;

(4) the authority has become Incompetent or

ca-ry out the public purposes for which It was established;

(5) the authority haa misused, abused, or continuously ex—
ceeded the power or authority conferred by this chapter or coivaltted
repeated violations of this chapter;

(() the aaaata of the authority have been or are committed
to be misapplied or wasted, or illegally expended, or a material
violation of this chapter has been committed or Is about to be commit—
ted and the governor has determined that Intervention as provided In

AS 42,40.615 would not be feasible under the circumstances; or

a th* credlt-worthlnesa of th* state haa been directly or

Indirectly substantially Impaired by actions of the authority.

(b) The trustees appointed by the superior court shall take
sonable actions necessary during tha trusteeship to achieve its ob-—
ject. Tha trustees have the power and authority to reorganise the
uithorlty and amend Its rule* and regulations; suspend or remove board
atmbers and executive oftjelals; manage the assets and affairs of the
authority; and excrclsa all powers necessary or appropriate to fulfill
outstanding agreements, to restore tha capability of the authority to
perform tha functions and actlvltlaa for which It was established, to
reinstate Its credit or credibility with It* creditors or obligees or
the credit of tht. state or Ita credibility with Its creditors or

obligee* to the extent Impaired by authority action*.

No cornparabl
provision



ARTICLE 7. MISCELLANEOUS PROVISIONS.

See. 42.40.700. PERSONNEL. (a) All personnel employed by the
Alaska Railroad ore personnel of the authority, and not of the state.
The provlsons of AS 39 do not apply to personnel employed by
authority.

(b) Tor the purposes of the Public Employment. Relations
(AS 23.40.070 - 23.40.260) theauthority is considered a "public em—
ployer** within the meaning of that Act, except that AS 23.40.070(3)
does not apply to the authority, and the authority"s employees are
classified as employees under AS 23.40.200(a)(1).

(c) Tin authority may not enter into any collective bnrgnlning
“agreement concerning wages, hours, working conditions or other employ—
ment terms, conditions and benefits with any organisation representing

the authority"s executive officials.

ARTICLE 7. PERSONNEL AND LABOR RELATIONS.

Sec. 42.40.700 PERSONNEL. (a) Employees of the Alaska Railroad

added 1In
collective

are employees of the corporation and not NC the stot*. The provisions
of AS do not apply to employees of the eorpotation
(b) The collective bargaining agreements between the corporalioa

and its employees shall remain in effect untll they -eaplro by their

deleted.

terms or, as required under 45 U.S.C. 1206 (Alaska Railroad Transfer
Ac? of 1982), they are renegotiated, subject t» the approval of the
board.

(c) The corporation may not enter into a collective bargaining
agreement concerning wages, hours, working conditions or other
emj >yment terms, conditions and benefits with an organisation
representing the corporation®s chief executive official or. executive

officials appointed by the chief executive official.

b 0

agreements,
in - (b) of

In SR 352 material is

regarding

bar alnan
ateria

SB 10 Is



political
cr defeat ofa peraon seeking an
elective office. Money or a substantial part of the activities of the

authority "ay not be used for publicity or educational purposes de—
signed to support or defeat legislation pending before congress or the
legislature. However, bond umbers and employees of the authority

nay communicate with and appear before coamlttees of congress or tha

legislature aa well as local legislative bodies In connection with
financing and other natters directly affecting the authority or Its
ability to carry out the purposes for which It Isestablished and

respond to requests by nenbers of congress, the legislature, or loca
legialatlva bodies for Information, views, and testimony.

(b) A board member or employee who violates the provisions of
this section is personally subject to a civil penalty assessed by a
Judge of the superior court In an amount not tu eaceed $3,000. An
action to enforce this penalty may be brought by any person. A viola—

tion of this chapter does not constitute a crime and assessment of the

I penalty by a Judge doea not e. late any disability or legal

disadvantage baaed on conviction of a criminal offense

See. *2_.A0.710. POLITICAL ACTIV1iftEs. (°) Honey, asaeta, or

property of the corporation may not be usid for political acti

ty.
However, bonrd nenbers and employees of the corporation may upon
request communicate with and appear before comittecs of Congress, the
state legislature, and municipal governing bodies in connection with

matters directly affecting lhe corporation.

(b) A board member or employee who v

lates the provi

thla section If personally subject to a civil penalty assessed by a
Judge of the superior court In an amount not to eaceed $3,000. An

action to enforce this section may be brought by any peraon.

of



Sec. *2.40.720. LICENSES AND PEAHXTS. Except i» otherwise pro—
vided in this chapter, if the Inws of a municipality, the state, or
the United States require a person to hold a license or permit to
undertake certain activities or perform an act, the authority, before
under taklrg the activity or performing the act, shall comply with the

haw to f:he same extent the state is required vo comply.

No comparable
provision



See. 42.40.740. CLAIMS ACMNST THE AUTIIOUTT. (I All diinl
and lawsuits Involving activities of tlie railroad, Including without
lini tat lon suits In contract, quasi-contract, or tort, shall be
brought again it the authority, and not against tha atate.

(b) Tor the purposea of actionable claim, undertakings, p*7-
eients of Judgments, execution, Interest, punitive daaeges, statutes of
limitations, bonds, costa, and similar natters related to the presen—
tation and prosecution of claims by and against tha t,.e
authority and Its board members and employees enjoy the same rights,
privileges, and infinities as the state and state offlcere as provided
In AS 09.10.110, AIl 09.50.250 - 09.50.290, At C-".<}.040, and_other
similar or rellted statutes.

(c) Clslias against the authority are not subject to the pro—
visions of AS 44.>1.010 - 44.71.070 vregarding claims against the
etate.

(d) The uuthorlty Is not subject to the provisions of AS 44.80.-

010, rrgardlng thu state as a party to an artiun.

See 42.40.540. CLAIMS. (@) AH claim, and lawsuits involving
activities o( the railroad, including suits In contrset. qu.sl-con-

tract, or tort, shall be brought .gainst th. rorjporltlon, and not

against th. atati.

(bj In a cl 1w eir otli.r legal action ig.dnst tha ~corporation
Involving. Its iTtlvlllts, Including the erpanslon, extension and
cOP*_r~Li.oh ..VI®_AMiidrasd. In which the corporation Is tha

prevailing party, the party or p.rtlea that maintained the action
ahall bo liable to the corporation for Ita full costa and |Ingal frea
In defrsrdlng tha actlon”_imd for the financial losses to the
corporation that are director attrlbutabla to the maintenance of that
Action.

(cl  Tor "he purposea of actionable clnlma, wundertnk:ngs, pay—
ments of Judgments, execution. Interest, punitive damages, statutes of
limltitionc, bonds, costs, snd similar matt.its related to the pres—
entation «nd prosecution of claims by and agilnst the corporation, tha
corporation and its hoard mimbe."s inf n-ployies enjov Mm same rights,
privileges, and Immunities nr the at state offlcora as prosld.d
In AS 09.10.120, AS 09.50.21i? <« 09.50... v. and AS 09.(5.040.

Jd) Claims agr*nst tl;a ccrporatlon lire list subject te th.
provlatona of AS 44.71.010 - 44.12.010 regarding el.l., ,g,inst the

statu.

(e) The corporation is not subject to i.Se provisions of AS 44._-

80.010, regarding tin atate aa a party to an action.

Section 4240 540E
lias been. added
352 prowdmg that if
the, “railroad. corpo-
ration prevails in a
Ieﬁal action, . the
other party is liable
for full ~ costs and
legal fees incurred by
the  corporation  in
defending the action.
Th|s subsection s
Iawed In that it
nores to possibility
the corporation
WI|| be a prevailing
plalntlff rather tlinn
a prevailing defendant
In many cases.

Aside from thnt minor
consideration, this
subsection raises a
sever constitutional
uestion.  Under the
ivil Rules of Court
there are situations
where n prevailing

P_art%/ has __only @
imited rRlit to
attorney's fees and
cost. {See Civil Rule
12 (k)ge In_any case,
CIVI| ule 82 orovides
for payment ot attor-
ney'r ° fees to a
prevailing party
according” to a Sche-
dule that, in ?eneral
Prowdes less than the
ull cost Jncurred
fees.



Ts

Cormparison cotinued

Singling out the railroad
corporation for different treatment from any other
prevailing party creates equal protection problems under
both the federal and state constitutions that need to be
considered. Furthermore, since Article 1V, Section 15 of
the state constitution grants the supreme court the pov/er to
promulgate rules governing practice and procedure in civil
cases, 1t appears that this subsection will have to be ap-—
proved by two-thirds of the members elected to each house of
the legislature. Uniform Rule 39(e) requires that if a bill
contains a section changing a court rule the bill must have
a section citing the rule and noting what change is made.
The fact that the bill changes a court rule must also be
noted in the title of the bill. SB 352 does not comply with
these technical requirements.



Sec. *2.40.730. UNAUTHORIZED REmSENTATION. All persons who
»e to let for the authority without authority to do so are Jointly

severally liable for the debts and liabilities Incurred.

No comparable
provision



See. 42.40.715. EXU1PTION FROIlI TAXATION. (a) The real and
personal property of the authority and Iti assets, income, and re—
ceipts are declared to be the property of c¢ political subdivision of

the state and devoted to an essent

I public and governmental function
and purpose, and the property, assets, income, and receipts are exempt
from all taxes and special assessments of tho state or a poMtlcal

subdivision of the state, including, without

tatlon, a borough,
city, municipality, school district, public utility district and other
taxing unit. All bonds of the authority are declared to be issued by
a political subdivision of the state and for an essential public and
governmental purpose and to be a public Instrumentality and the bonds,
and the Intniest on them, the Income from the* and the transfer of the
bonds, and all assets, Income, and receipts pledged to pay or secure
the payment of the bonds, or Interest on them, are at all timet exenmpt
from taxation by or under the authority of th# ststi, except for
Inheritance and estate taxes ar.d taxes on transfers by or in contem—
plation nf death.

(b) Nothing In this section affects or llmita an exemption fronm
license fees, property taxes, or excise. Income or other taxes, pro—
vided under any other law, nor does it create a tax exemption with
respect to the Inteiest of any business enterprise or other person,
other than the authority.

(c) Tor purposes of AS 14,17 relating to the computation nf (he
required local effort hy a district at deflned In AS 14.17.710(3),
P ﬁlly exrmpled from taxation by this chapter Is com lderrd rnxaliln

real and personal property.

Sec. 47.<.0.410. EXEMPTION FROM TAXATION. (a) The real ana
personal property of the ~corporation and its assets, income, and
receipts are exempt from all taxes and special assessments of the

state or a political subdivision of the state.

(b) Thla section does not affect or linit an exemption from
IKente fees, property taxes, or excise. Income or other taies,
*-jvided tinder any other lav, nor does It create a tax exemption with
respect to the Interest of any bwi“ness enterprise or other person,
other than the corporation.

(c) The exercise of the povtrs granted by thla chapter shall be
In all respects for the benefit of the people of tha st te, for their
well-being sod prosperity, and for the improvement of their social and
economic conditions. Therefore, the crrpnratlnn 1* not required to
pay a tax or assessment on property r-,ed hy the~corporation under the
provisions of this chapter or on th# income from the property.

<C«) Ronds and notes Issued under this chapter are issued by a
body corporate and public of the state end for en essential public end
governmentsl purpose. Therefore, the bond* snd notea, the Intereat
end income from them, and all fees, chergea, funds, revenue, Income
end other noney plei“«ed or avsllsblo to pay or secure th# payment of
the bo nit and notes or interest on them, are esempt from taxation

except lor Inheritance, transfer, ard estate taaea.



.40.770. TAYHENIS IM PUCE OF LOCAL HEAL PROPERTY TAXA-
AND THrACT AID. (a) To the extent feasible, without Impairing
the authority"s financial viability and consistent with sound business

principles, including but not limited to the operation of t*e railroad

on a self-sustaining basis, the need for capital accumul*<lon, and
consistency with regulation by the United Statea Interstate Commerce
Commission, the authority may

) sake voluntary payments to political subdivisions
served by the railroad or In which tha authority has substantial land
holdings in place of local taxation of authority raal property; and

cal subdivisions

(?) provide financial assistance to poli
and other local districts in the development of public education and
other facilities require!4 to be developed as a result 9f expanded
authority activities in the area.

(b) The board shall adopt regulations prescribing the conditions
under and the extent to which it will undertake to provide payments or
assistance. Including, but not Ilimited to

) the conditions cited in (a) of this section;

(2) the relative magnitude of the taxation effort deficit
or impact caused by authority activities in in area;

(1) the relative need among communities affected by author*

ity activities; nnd

4) the present or anticipated benefits to the commmltias

attributable to authority activities.

provision
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ARTICLE 8. CENERAL FROVISIONS.

See. *2.*0.870. ENFORCEMENT OF LAW AND AUTHORITY REGULATIONS BT
AUTHORITT SECURITY TORCE. Heabera of the security force maintained by
the authority under AS 42.40.300 aay enforce atate lava and regula-
tions adopted by the authority ulth reapect to violation! of the laua
or regulations that occur on or to property owned, aianaged or ttana-
ported by the authority. Hembers of the aecurlty force may -eaerclae
the same enforcement powera granted by law to atate law enforcement

offlcera.

provision



Sec. *2.40.800. rENALTT FCR VIOLATION OF DESIGNATED REGULATION
Aperson who violates a regulation of the authority that lias been
designated by the authority as a regulation that is necessary to
protect life, health or property. Is guilty of a class B misdemeanor.

No comparable
DroVIsion






Sec. *2.'0.900. DEFINITIONS. In thi> chapter, unless the con-
test clearly Indicates otherwise,
(1) "authority" naans the Alaska Railroad Authority;

(2) "board" aeans tha Board ol Coecdlssloners — the Alaska.

HatImad Authority;

(]) "date of transfer" aeans the data on which the United
States Secretary of Transportation deltvera tha deed of conveyance for
¢ properties of the Alaska Railroad under "tha federal transfer
legislation;

(A) “employees” eieans all persons employed by the aulhori-
ty. Including eaccutlva officials;

(J) ‘“"eaecutlve officials" aeans tha authority's chief
eaecutlve officer, aasletant chief eaecutlve offleer., assIstaut to the
chief esecutjlve ofJUar, _ehlef of adalnlttratlon, superintendent of
transportation, manager of Marketing and sales, chief engineer, chief
Mechanical officer. Manager of industrial devalopaent and real estate,
Manager of budget and accounting, Manager of planning. Manager of
personnel . Manager of supply and procuraaent, chief of security,
Manager of operating rules, Manager of data processing, or any UMploy-
ee of ths authority who fulfills these Management functions under a
different title or who eaercltea a similar or coaparable level of
responsibility If so designated by the board;

(1) "federal transfer legislation” neans that Act of
Congieee authorising transfer of the Alaska Railroad to tha Ktate ol

Alaska nr tha authority;
(2) "Immediate family" means
(A)  spouse;
(8) dependent parent, parent-in-lair, child, son-in-
law, or daughtar-In-law; or
jc) a parent, parent-In-law, child, son-in-law, deugh-
tar-in-lau, sibling, uncle, aunt, cousin, niaca, or nephew resid-
ing in tha household of an officer or saplnyea of the authority;
(8) "land" neans *11 Interests in real proparty, including
tide and aubnerged land;

See. 42.C0.SSO. DEFINITIONS. In tills chapter,

(1) "board™ Means the board of directors of the Alaska
Railroad Corporation;

(2) ~eorporstjon” mrana tha Alaska Railroad Corporation;

(J) "date of transfer™ neans the date on which the United
States Secretary of Transportation delivers the deed of conveyance for
tha properties of the Alaska Railroad under AS U.g.C. 1201-1214
fAUska Railroad Transfer Act of 1142);

(A) "employers” means all persona employed by thn
corporation Including esecutiva officials;

(5) "railroad utility corridor™ meana a right-of-way for
railroad and related purposes as defined In AS U.S.C. 1202(11) (Alaska
Railroad Transfer Art of 1SI2).

(A) "land" neans all property, Including tide and
aubnerged lard;

(?) "rail properties”™ Means all real and personal property,
tangible and intangible, of the corporation.



(9) "leadership of the legislature** Means the president of
the senate, the speaker of the house, the minority leaders of each
house, the chairmen of the senate and house transportation and finance
committees, the chairman of the legislative budget and audit committee
or Jurisdictional successors or persons or offices designated by those
individuals;

(10) *rall properties** means all right, title, and interest
of the United States to real and personal property, tangible and
intangible, identified in the closing report prepared under the feder-
al transfer legislation and transferred to tha authority undsr the
legislation;

(11) *regulation* has the name meaning as under AS 44.62.-
640;

(12) "rules” neans rules, standards, or written procedures
relating *o the governance and internal menagement and affairs of Che
authority or the board; rules nay not be considers! to be "regula-
tions',



W T Lo PO
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* Sec. 3. AS09.55.310(a)(4) Is amended to read:

(4) If the property sought to dO condemned la for d rail-
road other than one operated by the Alaaka Railroad Authority, the
cost of good and sufficient fences along the linfc of the railroad, and
the cost of cattle guards where fences may cross the line of the
railroad.

No comparable
provision

13
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* Sec. 4. AS09.53.J50 is amenced to read:
Sec. 09.55.350. TIMF FCR PAYING COHPENSATI'ja CR DAVIGES (R BOND
TO BUILD RAILROAD FENUJ AND CATTLE CUARDS.  The plaintiff shall,
within JO days after final Judgment, pay the sun of money assessed.
If the use is for railroad purposes other than the purposes  of the
Alaska Railroad Authority, the plaintiff nay, at the time of or before
the payment, elect to build the fences and cattle quards.  If the
p!*intill 1,E) * electa, the plaintiff [HE) shall execute to the
defendant a bond, with one or more sureties to he approved by the
court, in double the assessed cost of the same to build sjch fences
and cattle guards within eight months from the tine the railroad la
built on the land taken If the bond Is given, the plaintiff need not
pay the cost of the f and cattle guards. In an action on the
bond, the plaintif/ nay recover reaoonable attorney fees.

No comparable
DroVISIion
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0 *See. S. AS19.50.200(b) Ii amenced by adding mwew paragraph to read:
A (%() eiewhers of the Board of Coeealistonera of the Alaska
2 Ratlroad Authority

DroVISIoN
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#5ec. 6. COMHENCEVENT Or LEGAL EXISTENCE OF ALASKA RAILROAD AUTHORITY.
The legal existence and authority of the Alaska Railroad Authority — con*
aertfi upon appointment by the governor under AS 42.40.030 enacted in  «ec.
2 of thisAct of all Members of the Board of Commissioners of the author!*
ty.

No comparable
provision

alriovlil



28 *Sec. 7. APPOINTMENT OF TIRST MEVBERS OF THE BOARD OF  COMMISSIONERS.

2t (a) The governor ifirli designate the terms of the six public members of
1 tlir P"»rd of Commissioners of the Alaska Railroad Authority first appoints
under AS 42.40.040. Of the six public'members first appointed

(1) two shall serve a termof two years;

(2) one shall serve a termof three years;

(3) ona shall serve a termof four years;

(4) two shall serve a termof five years.

(b) The governor mey exercise the power of appointment under AS 42.-

40.030 only upon acceptance by the legislature by law of tha closing report

o

o —u B~ W &~ o

1 or its substantive equivalent prepared and submitted under the federal
10 transfer legislation or upon approval by the legislature of operaticn of
11 the Federal Alaska Railroad by the authority.

2 *Sc. 4. ATOINIVENT CF FIRST BOMRD'OFDIRECTORS 0T ALASKA  RAILROD
1 CCRTORATION™ Notwithstanding ~5* 42.40.020 enacted in aec. 1of this Act,
2 the governor shall designate the terms of the appointed members of the
3 first board of directors of the Alaska Railroad Corporation as follows:

(1) one shall serve atermof two years;

(2) one shall s«n? atermof three years;

(3) one shall serve ateemof four years; and

(4) two shall serve atermof five years.

— e/ o1 B~

lift



2 *Sec. 8. CLOSINC RETORT SUBMITTED UNDER FEDERAL TRANSFER  LEGISLATION.
3 The closing report submitted under the federal transfer legislation must

include a statement of the assets and liabilities of the Alaska Railroad
5 proposed to ke transferred to and assumed by the Alaska Railroad ~Authority
6 or the state which statement is as specific and definitive as practicable
1 under the federal transfer legislation. The legislature mey accept or
8 reject the report and nay not condition acceptance on its modification in
9 any material respect.

No comparable
Drovision



o *s«. * ASET" AW LIABILITIES TO BE NOTED IN AUDIT. To the extent
11 practicable, for the five years following the date of transfer of the
12 Alaska Railroad to the state or the Alaska Railroad Authority the status of
23 the assets and liabilities specifically identified in the closing report
2. sub.itled under the federal transfer legislation mist be noted in the
% Amnual audit.

No comparable
provision
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#5ec. 10. INITIAL LONGRANCE PRORAM AND CAiTAL  IMPROVDICNT  PUNS.
(a) Within 18 months ol the date of transfer of the Alaska Railroad to the
svame Or the Alaska Railtoad Authority, the authority shall prepare and the

oard of Commissioners of the mrhority shal| adopt. a long-range  progrmm
Eian ant] a capltall rl|mprovement pfan Inyaccor(!ancepwnh A 4% 40, ??S.p )

(b) Beginning three years after the preparation of the long-range
program plan described in (a) of this section, the governor and the legis-
lative audit division mey conduct an annual performance and efficiency
audit of the authority's compliance with the plan.

No comparabl
provision
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» See. 11 FRE-ERISTINC RULES. REGULATIONS AD QRDERS OF THE AIASKA
RAILROAD.  The Board of Comslssloners of the Alaska Railroad Authority, by
resolution, aioy continue In force for a period of not nore than two yaara
after date of transfer all or part of tha rules, regulations, and orders of
the Alaska Railroad which were In effect —e day bofora tha date of trans-
fer and are not Inconsistent with this chapter or other state law.  All
authorities continued In force under thla section sna'l expire on the
second anniversary of the date of transfer. Tha Board of Co-wisaioners nay
adopt In Its rulas, requlations, and urdeta the substance of fomer federal
authorities relating to the Alaska Railroad. This adoption Is not con-
sidered a continuation of the federal authorities If nade In coop)lance
with the procedural requirements of this chapter and other applicable law.

No comparable
provision
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* Sec. 12, COLLECTIVE BARCAININC ACRERENT BETWEEN TLE ALAKA RAILROAD
AUTHORITY A\D tMALOYECS.  As soon as practicable after transfer of the
Alaska Railroad, the Alaska Railroad Authority and Its employees shall
adopt collective bargaining agreements that continue the provisions of the
agreements in effect between the Alaska Railroad and its employees —tmmeril*
ately hefore transfer of the Alaska Railroad. The collective bargaining
agreements between the authority and its employees shall remain in effect
until they expire by their ter*i or, as required under the federal transfer
legislation, they are renegotiated, subject to the approval of the hoard of
Commissioners of the Alaska Railroad Authority.

No coinparab
provision
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jt <S.e. 1). COKILICIIKB LauS INAPPLICABLE. If provisions of this At M «Se J  CONFLICTING LALS INAPPLICARLE. || provision, ol this Act are
‘L jip in riviflict uifli thp provisions of other lau, the provisions of tills 15 In conflict with the provisions of other lau. the provisions of this Act
1 Ac pittvill. « prevail. Where possible, provisions of this Act shall he construed so that
il tkf]«;{g%(%)not conflict with A U.S.C. UOI-12H (Ala,fa Railroad Transfer Act

» 0 .



T * Sec. 14. ATLICATim or ESIStmC STATVTES. («) AS IV does not apply
J to the oprritinns of the Alaska railroad Authority.

A (h) Tin- Jlaikl railroad Authority Is considered mmpolitical subdivl-
J slon of the state for the purposes of AS 23.10.033.

¥ (c) AS23.10.420 does not apply to the operation! of tha Alaska Sail-
V' road Authority.

( (d) AS ;0.15 dors ac- apply to tha operations of tha Alaska railroad
V' Authority-

10 (e) AS)3 does not apply to ths operation of the Alanka railroad
11 Authority.

Y (f) The following provisions of AS J7 do not Apply to the operations
1) and budget inp procedure! of the Alaska Railroad Authority:  AS 37.03;
4 AS37.07; AS37.10.010 - 37.10.0(0, 37.10.0B3t AS 37.20; and AS 37.23.

] (n) The Alaska gallroad Authority Is not subjact to tha Jurisdiction
it of the Alaska Transportation Coemisslon.

ArtICIE «. GENKSAL Provisiars.

u,/Z'c', WM ArLCAUH °Ft,Sr, TR
Tranmottation Co-,on. T oo ino, e A
operations 0, Alsk. Corpora.,on:

(1) A 19

There provisions nrn
movpd from tempornry
to permanent law.



7 e Ser . SITILI'LNHr INACUtt STATUTES.  Ho subsequent!; enacted
18 M.ivitr -Lill 1* Tulriprrlril or ijnstrurd to Jppl; to the Al¥iV* Snilrad
19 Mid rii * :In alasl.i S-illro.id, or An of the euthorlt;"i Activities unless
1t sie.slaill; S0 provides b; Its terms.

No comparable
provision



2 *See it. EFFECTIVE DATE This Act t'kea effect upon _acceptance by
2 the Alaska State legislature of the closing report auboltte] under the
21 federal transfer legislation enacted by Congress™ authorising transfer of
24 the Alaska (allroad to the State of Alasku or the Alaska Kallroad Authority
21 or upon approval by the legislature of operation of the Federal Alaska
2( (allroad by the Alaska (ailroad Authority.

| " See J. EFECTIVE DAIE
*>ec’rdance with AS 01.10.070(c).

This Act takes effect (Mediately In

SB 352 contains nn
immediate effective
date while SB 352
contains an elaborate
effective date tied to
the federal railroad,
transfer legislation.



No comparable
provision

10
n
2

u

Ere. "J."0,250. SPECIAL KtrOH. Tin corporation >hall Invrstl-
gate and prepare a report lor the governor and tha legislature on tha
long-ter* operation*.of the railroad that art in tha bast interest of
tha state. The report shall be due January 1, 1986. It shall ada
specific remmmmd.itions on operational aitem.itlves and tha transfer
of all or part of the railroads operations to the private sector.



See. 42.40.360  JTHOrXIATPHS. *The corporation may request,
with the concurrence of the governor, a direct appropriation or grant
from the legislature to assist In carrying out tne provisions of
AS 42.40.300 and 42.h0.310.

No comparable
provision



No comparable
provision

2
PA
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2
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See. 42.40.580. IPtZRItl RECEIPTS, TEVRCRARY BONDS AND TEJIFILART
tWO AYICITATI0M NOTES.  Before (lie preparation of definitive  bonds
or bond anticipation notes, the corporation my issue interfw receipts
or teaporary honds or bond anticipation notes, witli or without cou*
pons, exchangeable for bonds or bond anticipation notes when these
definitive bonds or bond anticipation notes have been executed and are
available for delivery.



No comparable
provision



No comparable
provision

22 thf Alaska Railroad Corporation Act



	HTRA13 AK Railroad Comparison SB 10, SB 352, HB 512



