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Introduced: 1/18/83Referred: Transportationend Finance

IN HIE SENATE BT KERTTUU
SENATE BILL NO. 10 

I I T1IE LtClSUTURE Or THE STATE Or ALASKA 
THIRTEENTH LECISUTURE - FIRST SESSION 

A BILL
For an Act entit led: "An Act relating to the Alaska Railroad) and provid­

ing tor an affective data."
BE IT ENACTED BT THE LECISUTURE OF THE STATE OF AUSKAt

* Section 1. LEGISLATIVE FINDIHCS, rOLICT, AND DECLARATIONS, (a ) The 
legle lature flnda that ♦

(1 ) the United Statea aoverruaant haa aapraaead lt» determination 
to dUrontlnue federal operation of the Altaka Railroad at the a a r l l aat

■ V*possible data: ' '  11
(1 ) f or the tine being, prlvcta acgulaltlon and operation o f the 

railroad In a Manner consistent with the fedaral tranefar leg la lat lon and 
.t hi a Act la not preaentlr comldered to ba a raaeonabla possibi lity or In 
the beat lntereata of the ctt l.aena of the atata)

(1 ) continued operation of the railroad la poaalble only I f  the
atato acquiree the railroad from the fedaral government and -'..vIdea fo r
operation of the railroad:

(A) continued operation and development uf tha Alaaka Railroad 
la  eaaentlal to the lona-tena econoialc growth and development of the atata 
and, Ita natural reaourcea and u t i l  aerva an Important public purpotei and

(3) continued ope'-atlon of tha Alabka Railroad wilt promote tha 
general welfare of the people of tha atata by providing Important freight 
and paaaenger a t i . K :  te» realdenta of tha atata, bualneaaaa, v la l to ra , and 
■ll ltarr Installations In tho atato.

(b l I t  la the policy of tha atata to
(1 ) foatar and proaota the davelopaient of tha atata'a land and

SL 10

Introduced: 1/13/8A .Referred: Tranaportotlonand Finance

81 KEfITULA, FAIKS I IN THE SENATE LAND HALFORD
I  . > SENATE BILL NO. 132

,3 • IN THE LECISUTURE OF THE STATE Or ALASKA
g .. THIRTEENTH LECISUTURE - 5EC0ND SESSION
] A BILL
S For an Act entitled: "An Act eatabllehlng the Alaska Railroad Corporation 
y to aianage and operate the Alaska Railroad) and pro-

- g aiding for an effective data."
» BE IT ENACTED BT THE LEGISLATURE Or THE STATE Or AUSKAl

10 Section 1. LECISUTIVE FXND1NCS AND FURTOSE. (a) '-The legislature
11 flnda that
12 (1 ) The Alaaka Railroad la an eaaentlal part of the state trena­
i l  portatlon network that without atata action will caaae to be a tranaporta-
14 tlon option available within Alaaka. The federal govameient haa olrered to
13 the state the option of taking over the Alaaka Railroad to onsurt lta
15 continued ealatence. I t  la In the atata’ a bast Interest to accept the
I I  rai lroad under tha tanas and conditions offered by tha United States gov- 
18 arivsent. M • •
1» (2 ) There la vmt potential In Alaska's natural reaourca areas
20 and that extension of the Alaaka Railroad Into natural rah-’urce araaa la
11 necessary for tha achievement of the goals of lower freight cost and long-
12 tarsi economic growth.
l i  (b) I t  la the purpose of this Act to create an entity and to provide
24 that entity i-lth tha yowera and duties necessary to operate and manage the
15 Alaaka Railroad as a viable Independent entity pending tha eventual trana- 
18 far of the railroad to tha private aect.r for lta ownership or operation or

The statement of
leg i s la t iv e  purpose In 
SB 152 bears l i t t l e  
reseublnncc to tlint 
statement in SB 10.

21 both consistent with 43 U.g.C. 1201-1214 'Alaaka Railroad Transfer Act of
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o n t . ) (cont.)

imiinl resources;

(2 ) footer and promote. the long-term economic growth and devel­
opment t.i the state ;

(J) provide nrcnnv) nnd . trablt freight and passenger n il

»rsnspottnt Ion services to residents, businesses, visitor;, ind military 

lnstal lot Inns In the state;

(<•) develop and implement plana (or_ a transportation network
that_effect the policiea i t out In thla subsection) and__

( ) )  provide mi l ,  economical, and e ff ic ient tranaportatlon to
realdenti, builneasri, v la lto ra , and mili tary '.natallatlons In tha atate.

(c ) The legislature declare! that
(1 ) the exorcise of the powera of the atate In tha lnterect of 

the people of the atute la necossary to accomptlah tha policy aat out In
(b) of thla section by authorising the creation of a public authority with 
the powera, dut la i, and functlona aa provided In thla Act to operate the 
Alaila Railroad and to manage lta f u l l ,  lndu .ii i la l , port and other proper- 
tlea |

(2 ) I t  I t  In the brat lntereatc of the people of the atate fo r 
the public authority created by thla Act to operate erd manage In a. prudent 
manner the Alaska Railroad

(A) to be exclusively rei.ionelble fo r tha management of the 
financial and W e i  obligations of the Alaaka Railroad)

(B) with tha railroad authority, and not th« state, consti­
tuting a common carr ls r subject to the Jurisdiction of the United

' States Interstate Commerce Commission)
(C) with tha abil i ty  to ralaa capital b j iaaulng obliga­

tions exempt from federal and atata taxation)
(D) to carry out lta  responsibili ties in a aelf-auetalnlng

basis)

SB 1C

1 ( t )  the exerMse of the powers of the atete In the interest of
2 the people of the atate la necrsaary to accomplish the policy set out In 
J (a) of thla section by authorising the creation of a public corporation 
A with the powers, duties, end functions as provided in this Act to operate 
J the Alaska Railroad and to manage Its r a i l ,  Industrial, port and other 
I properties;
t (2 ) It la In tha beat Interests of the people of the atate for
• the public corporation that will operate and manage l.ie Alaska Railroad to 
I he created In such a way that

(A) the corporation wil l be exclusively responsible for the 
management of the financial a-.i legal obligations of the Alaska Rail­
road)

(B) t he corporation, and not tha ' .« ia , wil l conatltute a 
common carrier subject te the Jurisdiction of tha United States Inter­
state Commerce Commission)

(C) t he corporation .•!!! have the abili ty to ralaa capital 
by iaaulng obligati,-ns exempt from federal an* atate texatlon)

(D) the correlation mar carry tut lta responsibilities on a 
self-sustaining b'.als;

(K) ’ le best passible combination of types end levels t .  
sale, e ff lc '-nt and economic,.! trxnsnortatIon can be provided that la 
necessary It. meet tha overall needs of the atate, aup^ortad when 
necesaary by stole investment)

i f )  the rrll road moy be operated prudently and according to 
sound business monagenent practices; and

(0) borrowing by the corporation 'does not directly or 
Indirectly endanger tha state's own borrowing capacity.



(conf.)
■i i

..■rf'-'i
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1 (EJ to provide the belt possible combination of type* and
2 level* of *efe, e f f ic ien t , end economical tranaportatlon that la
3 necessary to meet the overall need* of the state supported when
 ̂ necessary hy state Investment;

3 ( f )  according to sound business management practices;
. ( •; (  (0 ) to provide the level o f service that best sat is f ies  the

1 needs of the people of the state;
I  (II) In a f laco l ly  sound manner; andj

; j 3 (1 ) to ensure that borrowing by tha authority doe* not
10 directly  or Indirectly endanger the state's own borrowing capacity;
11 (3 ) t he contlnueJ operation of the railroad w i l l assure greater

-1 ’ i
. J

■i 1
i

I

12 use, development, reclomitlon, end sett lement of the s tate** land f or the 
11 maximum benefit of the people; and
|f, (4 ) the Important rubllc purroaea to be served by the r a i lroad
Is authority require the authority to have a l l  of the powera and duties 
H granted to it hr this Act; the leglslatnra Intends that the authority,

I 1/ consistent wi th sound business msnSRenent p r a c t i c e s , exerc i se l t a  powers
I--------------- ------------------------- ----------- ------------------

I I  and duties as a public scrvlca on behalt o f the state and recognises that 
I I  the eaerclse of the powers and duties granted by this I'.i requires the 

! «tj 20 authority to engage In the wide range of conduct e-*‘- elied by this Act.
i ; ;.i"



* Sec. 2. AS 42 ] ,  ucnded by adding a new chapter to read:
CHAPTER AO. ALASKA RAILROAD AUTHORITt.

ARTICLE I . ESTABLISHMENT AND ORGANIZATION.
42.40.010. ESTABLISHMENT Of AUTHORITT. There 1* eitab- 

l lihed the Alaia> t a l 1 road Author11y■ Tha authority 1> a public 
corporation and, tor purps/Mi of a rt . I l l ,  rae, 22, Conttitution oI 
the State of Alaafcg, la an Instrumentality o f tha itate within tha 
Drpaiiwtnt or Transportation and fub l lc  f a c l l l t l e a ,  but the authority 
hat a legal exlltence independent of and aeparate from the atate. The 
exercise by the authority of tha powera provldad in thla chapter la 
considered an essential governmental function of tha atata. Tha 
cxl'-tence of tha authority ic perpetual.

:v.;

AS 42 it  attended by adding a new chapter to read:
ClUma AO. ALASKA RAILROAD C0RI0RAT10N.

-J."

ARTICLE 1. ESTABLISHMENT AND ORGANIZATION.
Bee. 41.AO.010. ESTABLISHMENT Of THE CORPORATION. > Thera la 

established the Alar.ka Railroad Corporation. Tha corporation la a 
public corporation for the purposes of art. I l l ,  ttc. ZZ, Constitution 
of the State of Alaska. The corporation shall be considered a prlncl- 
pal departeent only I d  the purposes ol a rt . l i t ,  sec, f t ,  Constitu­
tion of the State of Alaska. The corporation hue a legal existence 
independent of and separate fro* the stats. The exercise by the 
corporation of the powers provided in thla chapter la considered an 
essential government function of tha atate.

Tlie statement In SB 10 
thnt the authority Is 
an instrumentality of  
the state within 
DOT&PF is  omitted from 
SB 352 and a statement 
that the corporation 
"shall  be considered a 
principal depart­
ment . . . "  is  inserted 
in an apparent e f f o r t  
to j u s t i f y  leg is la t ive  
confirmation o f  board 
members. Both SB 10 
and SB 352 provide 
thnt certnin members 
of  the bonrd shn.1 I be 
confirmed by the 
leg is lature .  The
Alaska Supremo Court 
has found that the 
power to appoint 
executive o f f i c e r s  is 
so le ly  an executive 
function. While
Art ic le  I I I ,  sections 
25 and 26 of  the stnte 
constitut ion requires 
l e g i s la t iv e  c o n f i r ­
mation of the appoint­
ments o f  heads of 
departments and
membern of
quasi - jud ic ia l  or
regulatory agencies, 
the court lias held 
thnt those sections 
represent the outer 
l imits ol: the l e g i s la ­
ture 's  power in 
confirm.

(cont.)



i i  c o n t i n u e d

(Bradner v. H a m m o n d , 553 P. 2d 1 
(Alaska, 1976)) in an apparent eiiort to force the Alaska 
Railroad Corporation into a status that will allow for 
legislative confirmation of appointments to the board, Sec. 
42.40.010 of SB 352 contains the following sentence:

"The corporation shall be considered a principal de­
partment only for the purposes of Article III, sec. 26,
Constitution of the State of Alaska."

Despite this effort at characterizing the board as a . 
board or commission . . .  at the head of a principal depart­
ment or a regulatory or quasi-judicial agency. . . ." 
(Article III, Section 26, Constitution of the State of 
Alaska), I am certain that the court would find that the 
board does not fit within the terms of Article III, section 
26 and that legislative confirmation on that basis is inap­
propriate.

There is a basis for arguing in support of the confirmation 
requirement. It could be argued that Bradner applies only 
to apnointments of officers of the executive branch and does 
not apply to appointments of officers of public corporations 
or authorities that have an independent legal status from 
the executive branch of government. Confirmation of a p­
pointments to independent public corporations or authorities 
does not directly invade the governor's powe** of appoint­
ment, because the governor has no duty to administer the 
corporation thnt is similar to his duty to administer thin 
executive branch. Nevertheless, it must be stressed that 
the provision regarding confirmation of board members is 
subject to constitutional attack.



Sec. 42.40.020. LIMITATION OF LIABILITY. A l i a b i l i t y  incurred 
by the authority muat be sa t i f f ied  exclusively fro« the aaseta and 
credit of the authority and no creditor or other peraon haa a right of 
action against the state on account of a debt, obligation, or l i a b i l ­
ity of the authority.

AR TICLE 4. FINANCIAL TROVISIONS.

Se c. AJ.AO.JOO. ' LIMITATION o r  L1A D 1 U TT. a l i a b i l i t y  ^ ncurr.d  

•„y th .  co rp o ra tio n  . h a l l  b . . a t l . r i c d  . a e l u . l v . l y  1 « «  th .  •»*•»» o r 

re v .n u t o f  t h .  c o tp o r . t lo n  and na c r e d i t o r  o r o th . r  p .r .o n  h a . a r le h t  

o f  a c t le n  . . . I n i t  th e  a ta t .  t .e a u .e  o f  a d e b t, o b l!| e tlo n , o r  

l i a b i l i t y  o f t h .  co rp o ra tio n .



1 See. 42.S0.030. BOARD Or CUHHlSSlOHtgS. ( • )  The powers of the
0 suthority are vetted in the Board of Co— lastonere. Tha board con-
1 aiata of the co— lialoner of tranaportatlon and publlte fa c i l i t ie s ,  who
2 serves as a voting member; the chief eaecutlve o f f ice r  of the authori-
J t r .  who serves as an e» o f f ic io  nonroting aeaber; an authority ea-
4 ployce appointed by the governor, who serves as a nonvotipg aeaher and
5 represents the labor organisations that are cert if ied to represent
4 authority employees; and s is voting public neabera appointed by the
2 governor. The public aeabers aust have substantial experience or
I  professional training and eapertlse in fie lds relevant to the purposes
T of th lt  chapter, including, but not Halted to transportation, bust-
0 ness, and flnancv and aust have the standing Ik their co -un it ies  to
1  C O — a n d  the resrect of their fellow cit ltens. Unless prohibited by
2 law, one public nenbar shall be or have been an eaecutlve o f f i c ia l  of
1 an Aaerlcan rai lroad that is not now or was never a ccnnectli.s carr ie r
1 of the Alaska rai lroad. At least four public atwbera aust be aelected
' froa areas served by the rai lroad. The public atabers aay not ba
1 state o f f f -  - r  eaployeea.
' (b) The public orabers of the board sha ll be confined by a
I aa jo r lty  of the aeaberahip of the legislature In Joint Bastion. A
• public aeaber appointed by the governor, unless nnd unti l the Member

has been rejected by the legis lature, has tha fu l l  powers and respon­
s ib i l i t ie s  of a confirmed board aeaber.

(c ) The board shall elect froa its aeaberahip a chairmen, a 
vice-chairman, a treasurer, and a secretary and prescribe their 
specific duties by rule.

(d) The die 1 nan shall call aeatl ,gs of the botrd at least once 
every three aontlis. The d ia lnsn aay ca l l  other Beatings of tha board 
as the chalnan considers necessary. The chairman shall preside at 
meetings nf the board.

(a) Tha governor by written notice 'o tha member aay reanva a 
public aeaber froa the board for

(1 ) Incapacitation caused by injury or siebneas that leaves 
the member unable to pe r fon  duties under thla chapter|

(2 ) continued refusal or inabi li ty to attend aaatinga of
tha board;

(1) conviction of a misdemeanor involving aoral turpitude 
or a felony; or

(4 ) any conduct that was intended to hen tha authority 
uhetlier or not It ronstltntee a crime.

SB'-3 5 2 (H B - 5 1 2 ) Compariso

See. *2.40.020. BOARD OF DUCCIOES. (a) The power* of th* 
corporation are vested in the board of d irectors. Tha board consists •

• of five voting members appointed by tha governor. The a a flva members 
mjst be residents of and registered votera In th* state except a« ( 
provided in (b) of this section. Ho wore than two of thaaa aeabars 
may ba froa any one of the four Judicial districts in tha atata. Two
of tha voting aer.hfra auit hava at least five years asperlenca as
owners or managers of a business in the atata. A voting member stay
not be a state officer or employee.

(b) .One _ par son who If  not a resident of or rn lstered voter in. 
the atate way ba appointed by the governor to ba a voting member of 
the board, i f , at the time of appolntnent, tha person haa at least 10 
years of esperienca in management .<** »rall roade.

(c> I n addition to the voting mtwbcra. tha following nonvotlnt 
membera shall serve on tha board:

( 1) .ffV.•PP.1.9Ta* pf_ th* corporati on appointed by tha gover- 
nor to rapreaent the employee*!

(2) the chief aaecutiva o ff icer of tha corporation.
(d) Tha voting members of the board shall ba confirmed by a

majority of the memhtrsliip of tha legislature in Joint session. A 
member appointed by the governor haa th* fu l l  powera and responsibili­
ties of a confirmed board member unless and until tha member has been 
rejected by the legislature.

(a) Tha board shall elect from its membership i  chairperson and 
vica-chalrpersf o and praacrlba tlialr specific duties by rula.

( f )  The board shall appoint a secretary and prate *ja tha spe­
cif ic duties of the aecretary.

(g) The chalrperaon shall carl meet Inga of the board at least
once every three months. Th# chairpereon may call ether meetings of
the board as the chairperaon considers necessary. Tha chalrperscn 
•hall preside at meetings of tha board.

(h) Tha governor may, by written notice to tha memberg remove a 
member from the board for

(1) Incapacitation caused by Injury or alcfcneia that leaves 
the member unable to perform duties under thla chaptari

(2) continued refusal or Inability to attend meetings of
V  Noardj

(3) conviction of a felony| or
*4) conviwtlon of a misdemeanor Involving moral turpitude.

The board of director.1 

is composed of five 

voting members and one 

non-voting member

appointed by the 

governor in SB 352. 

The chief executive 

officer of the co r p o­

ration serves as 

another n on-voting 

member as in SB 10. 

Otherwise, composition 

of the board of 

commissioners under 

Section 42.40.030 of 

SB 10 is subrtantially 

different. laterinl 

in (e) (4) of SB 10

j doen not appear in SB 

1 352.

$
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Sec. 42.40.0*0. TERM OF OlfTICE; VACANCIES. (a) The public 
Members o f the board serve fo r staggered terns of five years each.

(b) A vacancy on the board i t  f i l l e d  by appointment by the 
governor and the appolnteient must be conflrned by the legislature in 
Joint session. A member selected to f i l l  a vacancy holds o ff ice for 
the balance of the tern fo r  vhich the member's predecessor is appoint* 
ed.

(c ) A vacancy on the board does not impair the authority of a 
quorum of members t> exercise the powers and perform the duties of the 
board.

(d) A member whose term haa expired shall serve unti l a succes­
sor has been appointed.

•f

I:.' 
I .

C':':

•y.
• .• *

Sec. 42.AO.0)0. TFWf OF OFFICE. The appointed members of the 
board serve for staggered terms of five years each.

Sec. A2.A0.0A0. VACANCIES, (a) A vacancy on the board is 
f i l le d  by appointment by the governor, and the appointment must be 
confirmed by the legislature In Joint session. A member selected to 
f i l l  a vacancy holds off ice for the balance of the term for which the 
member's predecessor is appointed.

(b) A vacancy on the board does not impair the authority of a 
quorum of members to exercise the powers and perform the duties of the 

board.
(c) A member whose term has expired shall serve until a succes­

sor has been appointed.



j  Sec. 42.40.050. COMPENSATION AND EXPENSES. A public member o l
•| the board la entit led to compensation at the rate o l {100_for each dap
5 the member la engaged In actual performance of dutlaa aa a member ot
« the board. The board ahall provide by rule for comptnsatlon_for^
; pa rt ia l days during which a mrmber la engaged in the actual__
« nance of duties. A member in entit led te per diem and traeel expenses
1 authorised by law fo r atate boards and commissions under AS 31 .20 .UO^

I

See. 42.40.050. COMPENSATION AND PXPEN5ES. (a) An appointed
member of the board la entitled to compensation at a rata of {200 for 
each day the member Is engaged in the actual performance of duties aa 
a mrmber of the board.

In addition to compensation under (b) »f this r j c t lon, an 
appointed member of the board Is entitled to per diem and travel 
eipentrs authorised by law for atate boards and coaalaalons.

Compensation for heard 
members is  $200 per 
day in SB 352 and $300 
per day in SB 10. In 
addition, compensation 
is  avai lable to 
appointed members only 
under SB 352. There 
is no provision for 
payment for  part ia l  
dnysJi in SB 10.



Sec. 4 2 . 40 . 0 ( 0.  QUORt/M A N D  N O T I C E  O F  H E ET I N C S .  F o u r  v o t i n g  

I m m b e r s  o f  tlie b o a r d  c o n s t i t u t e  a q u o r u m  for the t r a n s a c t i o n  o f

? b u s i n e s s .  I n  a d d it io n  to the n o t i c e  r e q u l r e w e n t s  o f  A S  4 4 . 6 2 ,  n ot i c e

) o f  a w e e t i n g  of the b o a rd ,  i n c l u d i n g  a n  a g e n d a  for t h a  aieeting, m i s t

4  b e g i v e n  to

3 (1) each N t a b e r  o f t h e  b oard;

4 (2) the g ov e r n o r ;

7 ( 3) tha l e a d e r s h i p  o f  t h a  l e g i sl at u r e;

0 (4) at least t w o  n e w s p a p e r s  o f  s t a t e w i d e  c i r c u l a t i o n ;  a n d

9 (3) i c b c r s  of t h e  g e n e ra l  p u b l i c  u p o n  r e q uest.

See. 42.<.0.060. qtiOHIH A N D  N O TI CE  O r  MEETINGS. T h r u  v o t i n g  

■tmb.rs of the h o a r d  constitute a q u o r u m  for the transection of b u s l -  

net*.

Three v o t in p  members 
c o n s t i t u t e s  a quorum 
in SB 352 r a t h e r  than 
f o u r  as in  SB 10. The 
a d d i t i o n a l  p rov i s ion s  
on n o t i c e  o f  meetlnRs 
in SB 10 do not appear 
in SB 352.
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0 See. * 2 . 4 0 . 0 < 0 .  V O T I H C .  T h e  b o a r d  a h a l l  p r o v i d e  b p  rule for t

1 n a n n e r  o f v o t i n g  a n d  anp r e p r e s e n t a t i o n  o f  p e r t o n i  a b s e n t  from nee

? Inga. T h e  n i l e a  n a p  p r o v i d e  tor v o t i n i  a n d  c o n f e r r i n g  b p  neana

1 telcco e u i u n l c a t l o n  d e v i c e s  o r  bp n a i l  o r  f o r  v o t i n g  at d i r e c t e d  In

•g w r i t t e n  p r o a p  t a k i n g  a p o s i t i o n  o n  a p a r t i c u l a r  I s s u e  so long

5 v ot i n g  la c o n i l t t e n t  w i t h  A S  4 4 .* 2 . 3 10 . H o w e v e r ,  n o  p r o a p  la a l l o w e d

t that d e l e g a t e s  t o  t h e  h o l d e r  d i s c r e t i o n  t o  act f o r  a p r i n c ip al  o n

■J u n d i s c l o s e d  o r  g e n e r a l  n a tt e r s.

Sec. 4f.g0.070. VOTIHC. The board .'hall p r o vi d e b p  rule for t h e  

n a n n e r  of v o t i n g  and representation of p e r s o n s  a bsent f r o a  n e e t l n g a .  

T he rules nap provide for voting and c o n f e r r i n g  b p  n eana o f  t e l e c o m m -  

n t c a tl o n  d e v i c e s  or b p mall or for voting os d i r e ct e d  In a w r i t t e n  

p roap t a k i n g  a p o s i ti on  on a pattlcular Issue.

SR 352 does not 
contain the  l a s t  l i n e  
in SB 10 l im i t i t i R  ttse 
o f  proxy.



I« S*e. 4 2 . 4 0 . 0 1 0 .  H A N A C E H E N T  O F  A U T H O R I T t .  (») U n l e e a  t h e  b o a r d

II p r o v i d e !  for aianaReeicnt o f  the a u t h o r i t y  b y  a t h i r d - p a r t y  c o n t r a c t o r

1 u n d e r  (b) of t h l t  s e c t i o n ,

2 (I) t h e  b o a r d  s ha l l  a p p o i n t  a n d  f i x  c o m p e n s a t i o n  f o r  t h e

3 c h i e f  e x e c u t i v e  o f f i c e r  a n d  leg;! c o u n s e l  o f  the a u t h o r i t y ;  the ap-

* p olnt"»ent o f  l e g a l  c o u n s e l  Is s u b j e c t t o  t h e  a p p r o va l,  f o r  c o m p e t e n c e ,

3 o f  t h e  g o v e r n o r ;

€ (2) t h e  c h i e f  e x e c u t i v e  o f f i c e r  s h a l l  a p p o i n t  e n d  fix

7 c o m p e n s a t i o n  f o r  t h e  o t h e r  e x e c u t i v e  o f f l c i a l o ;  t h e  a p p o i n t m e n t s  a n d

8 c o m p e n s a t i o n  A r e  s u b j e c t  t o  b o a r d  a p p r o v a l s

9 (3/ o f f i c i a l s  a p p o i n t e d  u n d e r  (1) a n d  (2) o f  t h i s  s u b s e c -

10 t l o n  s e r v e  at t h e  p l e a s u r e  o f  the b o a r d ;

1 1 (A) t h e  c h i e f  e x e c u t i v e  o f f i c e r  w a y  a p p o i n t  a n d  fix c o w p cn-

12 s a t i o n  f o r  a n y  a d d i t i o n a l  p e r s o n n e l  n e c e s s a r y  t o  c a r r y  o u t  the p u r -

13 p o s e s  o f  t h i s  c h o p t e r s

14 (3) e x c e p t  as w a y  b e  r e q u i r e d  b y  f e d e r a l law, n o  e x e c u t i v e

13 o f f i c i a l  of t h e  a u t h o r i t y  m a y  b e  c o m p e n s a t e d  at a r a t e  in e x c e s s  o f

that e s t a b l i s h e d  u n d e r  A 3  3 9 .2 0 . 0 6 G  f o r  the h e a d s  o f  p r i n c i p a l  c x e c u -

17 t l v e  d e p a r t m e n t s  o f  the s t a t e ,

18 fb )  The b o a r d  m s y  p t o v l d s  for, i n  a  m a n n e r  c o n s i s t e n t  w i t h  the

19 p u r p o s e s  o f  t h i s c h a p t e r  a n d  s u b j ec t  t o  t h e  a p p r o v a l  o f  t h e  i-iate a s^

20 p r o v i d e d  in A S 4 2 . 4 0 . 1 0 0 (b ), the m a n a g e m e n t  a n d  o p e r a t i o n  of the rail-

21 road b y  a t h i r d - p a r t y  c o n t r a c t o r. S u b j e c t  t o  the l im i t a t i o n s  in (a)

22 r l t h i s s e c ti on ,  the b o a r d  m a y p r o v i d e  for a p p o i n t m e n t  a n d  c o m p e nsa-^

23 t l o n  o f  a n y e x e c u t i v e  o f f i c i a l ,  I n c l u d i n g  b u t  n o t  l i m i te d  to t h o s e

24 p r o v i d e d  for i n  (a) of t hi s s e c t i o n , * n e c e s s a r y  to a u g m e n t  t h e  m a n a g e -

ment a n d  o p e r a t i o n  o f  t h e  r a i l r oa d t y  t h e  t h i r d - p a r t y  c o n t r a ct or .

5 B - 3 5 2 IH 11-51 2 ; c om pa r is o n
3 ;? '

A R T I C LE  2. HAHACEItENT.

Sec. 42.A O . 100. E XE C U T I V E  OFFICERS. fa) The b o ! r d .hell a p ­

point a n d  fl» c o m p e n a a t I o n  for th# chief executive o f f i ce r  of the 

corporation. T h e  chief executive o f f i c e r  eervee it the p l e a s u r e  of 

the board.

(b) The chief e x e c u t i v e  o f ficer of t* c o rp or a t i o n  e hell appoint 

and fix the compen s a t i o n  for other e xecutive officer.. The appolnt- 

nent af o t h e r  e x e c utive officers and their c o m pe ns a t i o n  .re aubject to

No p r o v i s i o n  i s  
con ta ined in SR 352 
f o r  management by a 
t h i r d - p a r t y  c o n t r a c t o r  
as in  SB 10. SB 352 
con ta in s  no l im i t  on 
compensat ion as i s  
found in ( a )  ( 5 )  o f  SB 
10.



Sec. 4 2 . A O . 090. D EL E G A T I O N .  (a) T h e  b o a r d  s h a l l  b y  r u l e  d e l e ­

g a te  p o w e r s  a n d  d u t i e s  n e c e s s a r y  a n d  a p p r o p r i a t e  for t h e  tsanagenieut of 

th e  d a i l y  a f f a i r s  a n d  o p e r a t i o n s  of t h e  a u t h o r i t y  to t h e  c h i e f  e x e c u ­

t i v e  o f f i c e r ,  s u b j e c t  t o  a n y  r e q u i r e m e n t  of b o a r d  c o n c u r r e n c e  o r

a u t h o r i x s t i o n  i m p o s e d  b y  t h e  r ules.

(b) W i t h i n  I B O ^ e y s  o f  It* e s t e b l i e h m e n t , t h «  b o i r d  i h . l l  by 

r u l o  d e l e g a t e  the f o l l o w i n g  a c t i v i t i e s  o f  t h e  a u t h o r i t y  t o  t h e  c h i e f  

o r e c u t i v e  o f f i c e r  o r  o t h e r  e x e c u t i v e  o f f i c i a l  d e s i g n a t e d  b y  t h e  b o a r d ,  

s u b j e c t  t o  a n y  b o a r d  r e v i e w  o f  t h e  a c t i v i t i e s  as n a y  b a  a p e c l f l e d  in 

t h e  r u l e s :

(1) l e a s i n g ,  g r a n t i n g  e a s e m e n t *  in, i s s u i n g  p e n a l t s  f o r  the 

u s e  of, o r  c o n v e y i n g  o t h e r  i nt e r e t t s  t h a t  d o  not c o n s t i t u t e  a t r a n s f e r  

of t h e  a u t h o r i t y ' s  e n t i r e  i n t e r e s t  in r e a l p r o p e r t y  o f  t h e  a u t h o r i t y ;

(2) e s t a b l i s h m e n t  o f  s p e c i f i c  r a te s ,  t a ri f f s,  d i v i s i o n s  a n d  

co n t ra c t  a t e  a g r e e o e n t s i

(J) r o u t i n e  c h a n g e s  In s e r v i c e  l e v e l s ;  and

(8) p r o c u r e m e n t .

(c) C e n e r a l  or p a r t i c u l a r  b o a r d  a u t h o r i s a t i o n  o r  c o n c u r r e n c e  la 

r e q u i r e d  f o r  t h e  f oi l . wi ng :

(1) t r a n s f e r  o f  t h e  a u t h o r i t y's e nt i r e  i n t e r e s t  In real 

p r o p e r t y  o t h e r  t h a n  t h e  e x e c u t i o n  of a r e l e a se  of a l i e n  o r satis- 

fa c t i o n  of a m o r t g a g e  a f t e r  p a y m e n t  h a s  b e e n  r e c e i v e d )

(2) i s s u a n c e  o f  n o te a ,  d e b e n t u r e s ,  o r  b o n d s ;

(J) m o r t g a g i n g  o r  p l e d g i n g  of a u t h o r i t y  a s s e t s;

(i) d o n a t i o n  of m o n e y ,  p r o p e r t y ,  o r  o t h e r  a s s e t s  b e l o n g i n g  

to t h *  a u t h o r i t y ;

(J) a n  a c t i o n  by t h e  a u t h o r i t y  as a s u r et y o r  g u ar an t o r;

(8) c s p l t a l p r o j e c t s  w i t h  a n  e s t i m a t e d  coeipletlon cost in 

e x c e s s  o f  $ 2 1 0 , 0 0 0  o r  a n  s s t l m a t . J  c o m p l e t i o n  t i m e  o f  m o r e  t h a n  o n e

( J ) a d o p t i o n  o f  tli* l o n g - r a n g e  p r o g r a n  a n d  c a p i t a l  I m p r o v e­

m e n t  p l a n s  u n d e r  A 3  8 2 . i O . J 2 S;

(0) c e r t i f i c a t i o n  o f  a n n ua l r e p or ts  u n d e r  A S  8 2 , 8 0 . 3 1 0 ;

5U-35XlHB-5lie;

Sec. A?.A0. 110, DELEGATION. ( a ) The b o n r d  shell b y  riile d e l e­

gate p owers and d uties n e c e ssary and a p propriate for the manage m e n t  of

the dally affairs and o perations . 1  the c o rporation t o  the chief 

executive officer, subject to a requirement of board c o n c u r r e n c e  or 

au t h o r i z a t i o n  imposed by the rules.

(b) W i t h i n  days of its establishment, the b o a rd  shall b y  rule 

deleg a t e  the following a ctivities of the corpor a t i o n  to the chief 

executive o f ficer or other executive o f f icers d e s i g n a t e d  b y  the board:

(1) leasing, grant i n g  easements in, Issuing p e r m i t s for the 

use oT, or conveying o ther interests that do not consti t u t e  a t r a n s f e r  

of the corporation's entire interest in real froperty of the c o r pora- 

tlon;

(2) establ i s h i n g  specific rates, tariffs, d i v i s i o n s ,  and

contract rate agreements;

(3) m a ki ng  routine changes in service levels; snd 

(A) perfor m i n g  procurement activities.

(c) Ceneral or p a r t i c ul a r  board author ! z a t i o n  o r  c o n c u rr e n c e  is 

required for the following:

(1) transf e r r i n g  the corpot H i o n ’s entire interest In real

property;

(2) issuing notes, debentures, snd bonds;

(3) m o r t g a g i n g  o r  pledging authority assets;

(A) d o n ating property, or o t h e r  assets b e l o n g in g  to the

corporat ion;

(3) a cting as 8 surety or guarantee;

(A) adopt lug a long-range e x p a n s i o n  and capital Improvement

plan;

(7) certifying annual reports;

(B) effect lug generally applic a b l e  Increases and d e c r e a s e s  

In rates other t h a n  those p e r i o d i c a l l y  a p p roved by t'*e U n it e d  States 

Xnterataie Comme r c e  Commission;

5ft 332

In (h )  180 days In SB 
10 i s  changed tn 60 
days in  SB 352 .  
Ma te r ia l  in  ( c )  ( 6 )  o f  
SB 10 does not appear 
in SB 352.

( I *
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(3) g e n e r a l l y  a p p l i c a b l e ,  c o m p r e h e n s i v e  i n c r e a s e s  a n d  de- 

c r e s s e a  I n  r it e s  o t h e r  t h a n  t h o s e  p e r i o d i c a l l y  a p p r o v e d  by the U n i t e d  

S t a t e s  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  for a p p l i c a t i o n  t o  rail c a r r i e r s  

g e n e r a l l y ;

(10) d i v e r s i f i c a t i o n  a n d  m a j o r  e s p i n i l o n  o r  r e d u c t i o n  of 

a e c v t c e a  b e y o n d  t h o s e  p r o v i d e d  o n  t h e  d a te o f  t r a n s f e r  o r  as p r o v i d e d  

u n d e r  t h i s  c h a p t er ;

(11) t h e  e x e r c l a e  o f t h e  p o w e r  of e m i n e nt  d o m a i n;

(12) e a p a n a l o n  of m a i n  o r  b r a n c h  llnaa, o t h e r  t h a n  v o u t l n e  

t r a c k  r e a l i g n m e n t  at n e c e s s a r y  t o  m a i n t a i n  a e r v i c a  l evels In e f f e c t  o n  

t he d a t e  o f  t ra n s f e r ;  a n d

(13) a e l e c t l o n  of i n d e p e n d e n t  a ud i t o r s  a n d  ilccountanta.

Mftt

(cont.)

(9) e x p a n di n g  o r  reducing s e r vices In a m a j o r  w a y  as pro- 

vlded u nd er  this chapter;

(10) e x p a n d i n g  the m a in  or b ra n c h  llnei. o t h e r  t h e n  perfoim- 

lng r o utine track alignment as neces s a r y  to m a in t a i n a e rvlte lsvels In 

effect on the d a t e  of transfer; and

(11) ( e l e c t i n g  Independent auditors and accountanta.

I

! 'I



13 A R T I C L E  1 . A D M I N I S T R A T I V E  P R O V I S I O N S .

1* See. 4 2 . 4 0 . 2 0 0 .  C O N F L I C T S  O F  I N T E R ES T .  (a) E x c e p t  as p r o v i d e d

15 I n  t h i s  s e c t i o n ,  a  b o a r d  m e m b e r  o r  e m p l o y e e  o f  t h e  a u t h o r i t y  w a y  n o t

It p a r t i c i p a t e  i n  a  d e c i s i o n  o f  t h e  a u t h o r i t y  i n  w h i c h  t h a t  p e r s o n  o r  a

17 M e m b e r  o f  t h a t  p e r s o n ' s  i m a e d i a t e  f am i l y  h t s  a d i r e c t  o r  I n d i r e c t

18 f i n a n c i a l  I n t e r e s t  u n l e s s  t h e  f i n a n c i a l  I n t er e s t Is a r e m o t e  f i n a n c i a l

If i nt e r e s t  a n d  p a r t i c i p a t i o n  is a p p r o v e d  u n d e r  (b) o f  t hi s s e c t i on .  F o r

2 0  p u r p o s e s  o f  t h i s  s e c t i o n ,  " p a r t i c i p a t e  i n  a d e c i s i o n "  i n c l u d e s  all

21 d i s c u s s i o n s ,  d e l i b e r a t i o n s ,  p r e l i m i n a r y  n e g o t i a t i o n s ,  a n d  v o t e s  con-

22 c e r n l n g  a  m a t t e r  t h a t  is t h e  s u b j e c t  o f  f o r ma l a c t i o n  b y  the b o a r d .

2) (b) A  b o a r d  m e m b e r  o r  e m p l o y e e  n a y  p a r t i c i p a t e  i n  a d e c i s i o n  if

24 that p e r s o n  o r  a m e m b e r  o f  t ha t  p e r s o n ' s  i m m e d i a t e  f a m i l y lias o n l y  a

25  r e m o t e  I n t e r e s t  a n d  if t h e  fact a n d  e xt e n t  o f  t h e  i n t e r e st  is dls-

26 c l o s e d  t o  t h e  b o a r d  i n  a  p u b l i c  m e e t i n g  a n d  is n o t e d  in t h e  m i n u t e s  of

27 t h e  b o a r d  b e f o r e  a n y  p a r t l r i p a t i o n  b y  t h e  m e m b e r  o r  e m p l o y e e  in the

2 8  d e c i s i o n ,  a n d  t h e r e a i t e r  in a p u b l i c  m e e t i n g  t h e  b o a r d  a u t h o r i z e s  or

2? a p p r o v e a  t h e  p a r t i c i p a t i o n  b y  a  v o t e  o f  its m e m b e r s h i p  e x c l u d i n g  the

1 I n t e r e s t e d  m e m b e r  o r  e m p l o y e e .  A s  u s e d  i n  t h l a  s u b s e c t i o n ,  " r e m o t e

2 i n t e r e s t "  m e a n s

3 {1) t h a t o f  a n o n s a l a r i e d  o f f i c e r  ol • n o n p r o f i t  c o r p or a -

4 t i o n j

3 (2) t h a t  o f  a n  e m p l o y e e  o r  a g e n t  cl a c o n t r a c t i n g  p ar t y

6 w h e n  the c o m p e n s a t i o n  o f  t h e  e m p l o y e e  o r  a g en t c o n s t a t s  e n t i r e l y  o f

7 f i x e d  w a g e s  o r  s a l a r y  a n d  the c o n t r a c t  Is a w a r d e d  b y  b i d  o r  b y  o t h e r

8 c o m p e t i t i v e  p ro c e s s *

9 (3) that o f  a l a n d l o r d  o r  t e n a n t  o f  a c o n t r a c t i n g  p a rt y ,

10 e x c ep t w h e n  t h e  p r o p e r t y  s u b j ec t  t o  t h e  l e a se  o r  s u b l e a s e  is o w n e d  o r

11 m a n a g e d  b y  t h e  a u t h o r i t y !

12 (4) t h a t  o f  a h o l d e r  o f  less t h a n  o n e  p e r c e n t  of the s h a r e s

13 o f  t h e  c o r p o r a t i o n  o r  c o o p e r a t i v e  t h a t  is t h e  c o n t r a c t i n g  p a r t y *

14 (5) t h a t  o l  a n  o w n e r  o f  a s a v i n g s a n d  l o a n a c c o u n t  n r  b a n k

13 s a vi ng s  o r  s h a r e  a c c o u n t  o r  c r e d i t  u n i o n  d e p o s i t  a c c o u n t  if t h e  i n ter-

16 e s t  r e p r e s e n t e d  b y  t h e  e c c o u n t  Is less t h e n  t w o  p e r c e n t  o f  t h e  t o ta l

17 d e p o s i t s  h e l d  by t h e  i n s t i t u t i o n *  o r

II (6) o t h e r  I n t e r e s t s  t h a t  In g o o d  f ai th  a r e  d e f i n e d  as

19 r em o t e  b y  r u l e s  o r  r e g u l a t i o n s  a d o p t e d  b y  t h e  a u t h o r it y .

70  (c) A  b o a r d  m e m b e r  o r  e m p l o y e e  Is n o t  c o n s i d e r e d  to b e  f l nan*

21 vilally i n t e r e s t e d  i n  a d e c i s i o n  w h e n  the d e c i s i o n  c o u l d  not a f f e c t

72 th:it p e r s o n  I n  a m a n n e r  d i f f e r e n t  f r o m  Its e f fe c t  o n  t h e  p u b l i c  o r

23 c o m mu n i t y .

Mo comparable
provision

O l / l l

1 5 *



onf.) (d) A n  a c ti on ,  I n c l u d i n g  the a w a r d  o f a  c o n t ra ct .  In w h i c h  a 

b o a r d  a r a b r r  o r  e a p l o j e c  p a r t l c l r a t a a  I n  v i o l a t i o n  o f  t h l a  s e c t i o n  o r  

7* A S  3 S. J 0 . 0 1 0  is v o i d  If t h e  b o a r d  a m b e r ' s  v o t e  o r  e n p l o y a e ' s  p a r t l e l -

77 pat Ion w a s  n e c e s s a r y  t o  t h e  d e c i s i o n .  If a b o a r d  a e a b e r  v o t e s  o r  a n

71 e a p l o y e e  p a r t l c l p a t e a  In a d e c l a l o n  in v i o l a t i o n  o f  t h l a  s e c t i o n  o r

71 A S  3 1 . J O . 0 1 0  a n d  t h a t  v o t e  o r  p a r t i c i p a t i o n  Is not n e c e s s a r y  t o  the

3 d e c i s i o n ,  the b o a r d  a a y  r a t i f y  t h e  a c t i o n  n f t a r  d i s c l o s u r e  o f  t h e

2 v i o l a t i o n  in a p u b l i c  B e a t i n g  o f  the b o a r d  a n d  u l t h o u t  p a r t i c i p a t i o n

3 b y  the I n t e r e s t e d  a m b e r  o r  e a p l o y e a  In the d e c i s i o n  t o  r a t if y .  A

A b o a r d  a e a b e r  o r  e a p l o y e a  w h o  v i o l a t e s  a p r o h i b i t i o n  c o n t a i n e d  In t h i s

3 s e c t i o n  o r  In A S  3 1 . 3 0  f o r f e i t s  o f f i c e  u p o n  a d a t e r a f n a t I o n  b y  the

I b o a r d  I n  a p u b l i c  a e e t l n g  t h a t  tha v i o l a t i o n  w a s  I nt e n t i o n a l .

7 (a) T h e  e x e c u t i v e  o f f i c i a l s  a n d  b o a r d  a e a b e r a  o f  t h a  a u t h o r i t y

I are s u b j e c t  t o  A S  31.30.

I (f) V l t h t n  120 d a y s o f  the f ir s t n e t t i n g  o f  t h e  b o a r d ,  t h e  b o a r d

10 shall a d o p t  a n d  n a y  s u b s e q u e n t l y  aaiend r u l e s  a n d  r e g u l a t i o n s  l a ple-

II n e n t l u g  this s e c t i o n ,  p r o v i d i n g  a d d i t i o n a l  c o n f l i c t  o f  I n t e re st  a n d

12 e t h i c a l  rules a n d  r e g u l a t i o n s  as It c o n s i d e r s  a p p r o p r i a t e ,  a n d  p r o v l d -

13 Ing for tha reaioval b y  tha b o a r d  of a b o a r d  u e a b e r  o r  e a p l a y e e  w h o

II I n te nt i on al l y  v i o l a t e s  a p r o h i b i t i o n  c o n t a i n e d  I n  this s e c t i o n  o r  In

13 AS I f . 30.

No comparable 
provision
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I j S [ c . t l . t o . l l o .  r U B L I C  B O A H D  M EE T 1 K C S .  {■) T h *  « « t l n n  n f  th*

1? b o a r d  ar* p u b lic, w i , h  ,l,e » * « p U o n  o f  e x e c u t i v e  s e s s i o n s  p e r m i t t e d

II |,r A3 4 4 . 1 2 . 3 1 0  a n d  (bj o f  this s e c t i o n .

II (i,) fn a d d i t i o n  to t h o l e  s u b j e c t s  w h i c h  n a y  b e  d i s c u s s e d  In

JO e xe c u t i v e  s e i s lo n  u n d e r  A S  4 4 . 6 2  3 1 0 ,  th« b o a r d  m a y  c o n s i d e r  In e xe c u -

j | 11 /* s e s s i on  n a t t e r s  that p e r t a i n  t o  p e r s o n n e l ,  t h a  a u t h o r i t y 1! legal

JJ p o s i t io n,  land a c q u i s i t i o n  o r  d i s p o s a l ,  o r  p r o p r i e t a r y  I n f o r m a t i o n ,  as

23 d e f i n e d  in a m a n n e r  c o r s i s t e n t  w i t h  the s t a n d a r d s  a n d  p r a c t i c e s  o f  the

}C U n i t e d  S t a l e *  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  f o r  p r o t e c t i o n  o f  t h e

2} i nf o r m a t i o n  I n c l u d i n g  b u t  not l i m i t e d  to p r o p r i e t a r y  I n f orm a t i o n

26 a s s o c i a t e d  w i t h  s p e c i f i c  s h i pp e r s,  d i v i s i o n s ,  a n d  c o n t r a c t  r a t e  a g r e e -

2J went*

A R T IC LE  3. A OM IN  I S T R A T I V K  fROVlSIOHS.

Sec. 42.*10.200. rUBI.lC D O A P O  HEETIHCS. (a) Th* m e e t i n g s  of the 

b o a r d  ere p u h’.ic wllli the e a c e p ti n n  of o n  eaecutlve s e s sion conducted 

u n d e r AS 4 4 . 4 2 . 3 10  a n d  (b) of tills section.

(b) In a d d i ti o n  to those auhjeetfi that aa; be d l s e u s s i d  In 

e a e c u t l v e  s e s s i o n  u n d e r  A S  44.62.110, the board may c o n sider in e x e c u­

tive s e s s io n n a t te rs  that p e r t a i n  to personnel, the corporation's

legal posit i o n ,  lrnJ acquis i t i o n  or disposal, o r  propri e t a r y  I n f o r ma­

tion, as d e f in e d  In a m a n n e r  consistent w i t h  the standards end p r a c­

tices of the U n it e d  States Interstate Commerce Cormli s l n n  for p r o t e c­

tio n  o f  I n f o r m a t i o n  assoc i a t e d  w i t h  specific shippers, divisions, and 

contract rate agreements.

i •

' •.



Sec. 4 2 . t O . 220. H 1 N U T E S  O F  M E E T I N G S .  T h e  b o a r d  s h a l l  k e e p  

m i n u t e s  ol e a c h  m e e t i n g  u n d  s h a l l  a e n d  a c e r t i f i e d  c o p y  of the m i n u t e s

Sec 42.40.320. HINUTF.S Or HtETINCS. The board shall keep 

alnutes of each meeting.

1 o f  t h e  p u b l i c  p o r t i o n  o f  e n c h  m e e t i n g  to t h e  g o v e r n o r  a n d  t h e  l e a der-

2 s h i p  ol the l e g i sl at u re .

SB 352 contni i iR no 
requirement that
cop ies  o f  minutes lie 
sent  th to  the gover ­
no r  and l e a d e r s h ip  o f 
the l e g i s l a t u r e  as in 
SB 10.
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Sec. 4 2 . 4 0 . 2 3 0 .  A D M I N I S T R A T I V E  P R O C ED UR E . <•> E x c e p t  f o r

A S  4 4 . 6 2 . 3 1 0  r e g a r d i n g  p u b l i c  M e e t i n g s ,  as H a l t e d  b y  A S  4 2 . 4 0 . 2 1 0 ( b ) ,

t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  d o e s  n o t  a pp l y l o the

a u t h o r i ty , its r ul e s ,  r e g u l a t i o n s ,  o r  a c t i o n s  t a k e n  u n d e r  thii chap-

tnr. T h e  a u t h o r i t y  s h al l a a k s  a v a i l a b l e  to M e m b e r s  o f  the p u b l i c

c o p i es  o f  t h a  r ul es  s n d  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  s e c t i o n.

W i t h i n  4 3  d a y s  a f t e r  a d o p t i o n ,  the c h a i r m a n  o f  t h e  b o a r d  shall s u bm i t

a r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  s e c t i o n  t o  t h e  c h a l n a a n  o f  the Adraln-

l s t r a t l v e  R e g u l a t i o n  R e v i e w  C o m m i t t e e  u n d e r  A S  2 4 . 2 0 . 4 0 0  - 2 4 . 2 0 . 4 6 0 .

T h e  l e g i s l a t u r e  stay annul o r  t e m p o r a r i l y  s u s p e n d  a r e g u l a t i o n a d o p t e d

b y  the a u t h or it y .

(b) T h e  b o a r d  s h a l l  a d o p t  m i c a  a n d  r e g u l a t i o n s  t o  g o v e r n  its 

p r o c e d u r e s  a n d  to c a r r y  o u t  t h e  p u r p o s e s  o f  t h i s  c ha p t e r .  W i t h i n  iO 

d a y s  a f t e r  Its f i r s t  M e e t i n g  t h e  b o a r d  s h a l l  a d o p t  r u l e s  e s t a b l i s h i n g  

a p r o c e d u r e  f o r  g i v i n g  a d v a n ce  p u b l i c  n o t i c e  a n d  a n  o p p o r t u n i t y  f o r  

t h e  p u b l i c  t o c o m m e n t  o n  p r o p o s e d  r e g u l a t i o n s  o f  t h e  a u t h o r i t y  that, 

i n  the d e t e r m i n a t i o n  of t h e  b o a r d ,  w i l l  h a v e  a s u b s t a n t i a l  i m p a ct  o n  

th e  p u b l i c  o r  b e  u s e d  In t h e  a u t h o r i t y’s d e a l i n g s  w i t h  a s i g n i f i c a n t  

s e g m e n t o f  t h e  p u b l i c. T h e  r u l e s  s h a ll  a l s o  p r o v i d e  f o r  t h e  a d o p t i o n  

of  e m e r g e n c y  r e g u l a t i o n s  w i t h o u t  i-jblic n o t i c e  a n d  c o m m e nt  w h e n  the 

i mm e d i a t e  a d o p t i o n  o r  r e p e a l  of a r e g u l a t i o n  is n e c e s s a r y  t o  c o n t i n u e

o r  r e i n s t a t e  the o r d e r l )’ o p e r a t i o n  o f  t h e  a u t h o r i t y ' s  f a c i l i t i e s  o r  

p r o g r a m s .  H o w e v e r ,  e m e r g e n c y  r e g u l a t i o n s  m a y  not r e m a i n  in e ff e c t  

m o r e  t h a n  120 d ay s  u n i o n  d u r i n g  that p e r i o d  the b o a r d  c o m p l i e s  w i t h  

t h e  p u b l i c  n o t i c e  a n d  c o n mc n t  p r o c e d u r e  r e q u i r e d  f o r  r e g u l a t i o n s  that 

a r e  not o f  a n  e m e r g e n c y  n a t ur e .

(c) T h e  r ul e s  a d o p t e d  u n d e r  (b) of t h i s  s e c t i o n  e s t a b l i s h i n g  a

r e g u 1st I o n * m a k i n g  p r o c e d u r e  a n d  all r u l e s  o r  r e g u l a t i o n s  r e l a t i n g  to 

p r o c u r e m e n t  o f  p r o p e r t y  b y  the a u t h o r i t y ,  c on f l i c t s  o f  i n te r e s t ,  d i e

c l o s u re o f  I n f o r m s t l o n  in t h e  p o s s e s s i o n  o f  th e  a u t h o r i ty, o r the

r e g u l a t i o n  o f p e r s on s o u t a l d < t h e  a u t h o r i t y  th r o u g h  t h e  e x e r c i s e  of 

p o l i c e  p o w e r  s h al l  b e  s u b m i t t e d  to the a tt o r n e y  g e n e r a l  f o r  r e v i e w  and 

a p p r o v a l  b e f o r s b e c o m i n g  e f f e c t i v e .  T h e  a t t o r n e y  g s n e r a l  s h a l l  re- 

s p e n d  to t h e  a u t h o r i t y  w i t h i n  (0 d a y s  a f t e r  r e c e ip t o f  tho r u l e s  o r  

r e g u l a t i o n s  e l t h a r  a p p r o v i n g  t h e n  aa c o n s i s t e n t  w i t h  o r  d l a a p p r o v l n g

Sec. 4 2.40.230. RUI.ES. The b o a r d  shall e s ta b l i s h  f p ro c e d u r e  

for a do p t i n g  rules to carry out lta functions a n d  the p u r ^ V i . n l  .\lj*s 

chapter. The rules ahall include a p r o c edure for the a d o p t i on  of 

e m e r gency rules w h e n  the a d o p t i o n  of an e me r gency rule la e s s e ntial to 

c o n t I n u e _o r _ t o_ re l n state the o rd er l y  o pe r a t i o n  of the c o r p o r a t i o n s  

facilities o r  p r o g r a m .

Most o f  the m a t e r i a l  
rega rd ing r u l e  making 
In  SB 10 I s  omitted 
f rom SB 352 .  The 
hoard i s  s imply  
au tho r i z ed  to  adopt 
r u l e s .

n
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t h e n  a s  I n  c o n f l i c t  w i t h  tha A l a s k a  S t a t u t e s  a n d  t h a  C o n a t l t u t l o n  o f

the S t a t e  o f  A l a a k a .  A  d l a a p p r o v a l  o f  rules o r  r e g u l a t i o n s  n u a t  be

accoaipanled b y  a n e n o r a n d u n  o f  lau c a p t a i n i n g  t h e  c o n f l i c t  w i t h  e x i s t ­

ing  l a w  a n d  a r e c o n . e n d a t i o n  for r a vl a l o n s  t o  c u r e  t h a  d e f e c t.  k u l e a

o r  r e g u l a t i o n s  s u b m i t t e d  t o  the a t t o r n e y  g e n e r a l  a m  c o n s i d e r e d  a p­

p r o v e d  if t h e  a t t o r n e y  g e n e r a l  f a l l a  t o  a p p r o v e  o r  d i s a p p r o v e  the

ru l e s  o r  r e g u l a t i o n ! ,  aa p r o v i d e d  In t h l a  s u b s e c t i o n ,  w i t h i n  b O  d a y s 

a f t e r  r e c e i pt .

(d) A  r e g u l n t l o n  la n o t  s u b j ec t  t o  the p r o c e d u r e s  I n  (b) o f  thta

s e c t i o n  If it la fine that

(I) r e l at e s to the u s e  of p u b l i c  wo.-1 a £  

> r * n d u » t r l i l  H g h t t - o f - v y  , . n d *t

i n c l u d i n g  t e r m in a l

i«» i c u n n i f  m m i ’P i ’W i y  a.(id u n d r r  iht

i th a ^ a a s a ^ i T  the a f f e c t o f  tha .regnlab^fch' I sJ u r i s d i c t i o n  o 

I n d i c a t e d  to t h e  p u b l i c  b y  n e an a o f  s i gn s o r  s i g n a l s;

(2) la ill r ee l e d  t o  a s p e c i f i c a l l y  ̂ s m d j e r a o n  o r  t o  a  g r o u p  

of p e r s o n s  a n d  d o n a n o t  a p p l y t £ g J i e x s l t y ^ t l u « u £ t w i u J i & » - e * e e » { P r
_  .  i-  j - .

.3. (3) J C a & t cT re U ^ aa rv l ca  s c h e d u l e !  o f  t h a  r ai l r oa d;  -ox

X r e l a t e s to s p a c l f l c ^ a r f f f s , d i v i s i o n s ,  a n d  c o n t r a c t

r a t e  a g r e e o e n t s .

(a) T h e  a u t h o r i t y  Is an a g en c y  o f  t h a  s t a t e  f o r  p u r p o s e s  of 

J u r i s d i c t i o n a l  d e t e r m i n a t i o n s  a n d  J ud i c i a l  r e v i e w  o f  tha a u t h o r i t y ' s

a c t i o n . sn t o

pa r is on

([) ,*-L 
2
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Sec. 4 2 . 4 0 . 2 4 0 .  P U B L I C  D I S C L O S U R E  O P  I N F O R M AT IO N ,  (ft) E acept 

as p r o v i d e d  b y  r u l e o r  r e g u l a t  i o n  at t h e  a u t h o r i t y  u n d e r  this s e c t io n.  

Cacti a n d  i n f o r m a t i o n  i n  the p o s s e s s i o n  of t h e  a u t h o r i t y  a r e  p u b l i c  

a n d  coervjiilcatIons, r e p o r t s ,  files, b o ok s ,  a c c ou n t s , a n d  p a p e r s  of 

e v e r y n a t u re I n  Its p o s s e s s i o n  are o p e n  t o  p u b l i c  i n s p e c t i o n  at 

r e a s o n a b l e  t inea.

(b) T h e  a u t h o r i t y  w a y  b y  rule o r  r e g u l a t i o n  d e s i g n a t e  a n d  w i t h ­

h o l d  d i s c l o s u r e  o f  n a t t e r s  o f  a  n o n p u b l i c ,  p r i v i l e g e d ,  o r  p r o p r i e t a r y  

nature. T h o s e  n a t t e r s  i n c l u d e  b u t  a r e  n o t  U n i t e d  t o  p er s o n n e l  

records, com* -,it cat ions w i t h  a n d  w o r k  p r o d u c t  o f  c o u n s e l  a n d ,  c o n s i s­

tent w i t h  the s t a n d a r d s  a n d  p r a c t i c e s  o f  t h e  U n i t e d  S t a t e s  I n t e r s t a t e  

f ^ e n e r c e  C o m m i s s i o n  f o r  t h e  p r o t e c t i o n  o f  t h e s e  n a t t e r s ,  o t h v r  i n f o r­

mat i o n  in c l u d i n g  b ut  n o t  U n i t e d  to p r o p r i e t a r y  I n f o r m a t i o n  a s s o c i a t e d  

w it h  sp e c i fi c  s h i pp e r s ,  d i v i s i o n s ,  a n d  c o n t r a c t  r a te  a g r e em e n ts .

(c) A  p e r s o n  n a y  m a k e  w r i t t e n  o b j e c t i o n s  t o  t h e  p u b l i c  d l s c l o-  

sure of i n f o r m a t i o n  c o n t a ined in a n  a p p l i c a t i o n ,  r e p o r t,  o r  d o c u m e n t  

filed w i t h  the a u t h o r i t y, s t a t i n g  the g r ou n d s f o r  t h e  o b j e c t i o n  W h e n  

a n  o b j e c t i o n  Is m a d e ,  the h o a r d  m a y  o r d e r  the I n f o r m a t i o n  * ltliheld 

f rom p u b l i c  d i s c l o s u r e  If t h e  I nf o r m  • o n

(1) w o u l d  tidversely a ff e c t  t h e  i n te rest o f  t h a t  p e r s o n  a n d  

Is not r e q u i r e d  in t h e  I n t e re s t  o f  the p u b l i c;  o r

(2) n a y  b e  p r o t e c t e d  f r o m  d i s c l o s u r e  c o n s i s t e n t  w * t h  the 

s t a n dards and p r ac t l c e a  c f  the U n i t e d  S t a te s  I n t e r s t a t e  C o m m e r c e  

Corvrlsslon I n c l uding but not l i m i t s *  to pi p r i e t a r y  I n f o r m a t i o n  a s s o­

ci a t ed  w i t h  s p e c i f i c  s h i p p er s ,  d i v i s i o n s  a n d  contract: r a t e  a gr e e m e n t s .

W m m
m

com pa r is on
.  .  -V^VV'V

'

27 See. 42.40.240. PUBLIC D I S C L O S U R E Or lNP!WtAT10N. (a) E s cept

2ft as p r o vl dx d  by rule of the corporat ion u n d e r  (b) at this section,

29 Infor m a t i o n  in the posses s i o n  of the c o rporat ion Is p ublic and is o p e n

1 to p ublic Inspection at reasonable times.

2 (b) Except as provi d e d  in AS 4 2 . 4 0 . 2 7 0 , the c o r p o r a t i o n  m a y  by

j rule d e s i g n a t e  ind w i t h h o l d  d i s c lo s u r e of mutters of a  nor.publlc,

4 privileged, o r  p r o p r i e t a r y  nature. Those waiters Include p e r s onnel

9 records, commun i c a t i o n s  w i t h  and w or k  p r oduct ol counsol consistent

$ w it h the standards and practices of the U n i t e d  S tates Interstate

1 Commerce C ommission, snd I nformation associ a t e d  w i t h speci f i c  ship-

I para, divisions,, and contract rate agreements.

SB 352 con ta in s  no 
p r o v i s i o n  l i k e  ( c )  o f  
SB 10 a u t h o r i z i n g
ob j e c t i o n  to  p ub l i c  
d i s c l o s u r e  o f  in fo rma ­
t i o n .

m



2J a r t i c l e  j . rovr. f. s and m u t t s .

J g  S e e .  A 2 . A O . 300. C E N T R A L  T O W ER S.  T h e  a u t h o r i t y  ■ « !

,, (3) a d o p t  a t e a l :

t (2) a d o p t  r u l e a  and. r e g u l a t i on ! ;

2 13) R u e  a n d  b e  sued;

3 (‘) a p p o i n t  o f f i c e r s ,  e m p l o y e e s ,  t ru st e e d,  a n d  A g e n t s ,  a n d

A prc.u.rlba t h e i r  p o w e r a  a n d  d u t le a ;

J (J)' h l r a  l e g a l c o u n a e l  t o  r e p r a a a n t  t h a  a u t h o r l t r ;

t (() H a k e  c o n t r a e t a  a n d  a a a e u t a  l n a t r u n e n t a  n e c e s s a r y  o r

7 c o n v e n i e n t  I n  t h e  e a e r c l a e  o f  lta p o w e r a  a n d  d u t l tr ;

g (7) a c q u i r e  b y  p u r c h e a e ,  l e aa e ,  b e q u e a t ,  d e v l a e ,  g i f t ,  ex-

» c h a n g e , t h e  s a t i s f a c t i o n  o f  d e h t e ,  t h e  f o r e c l o a u r e  o f  nortr.agea, o r

10 o t h e r w l a e ,  reel o r  p e r a o n a l  p r o p e r t y ,  r i g ht e,  r l g h t a - o f - w a / ,  fran-

11 chlae.a, eaaeaienta, a n d  o t h e r  I nt e r e a t a  I n  land. I n c l u d i n g  land l y » ig

12 u n d e r  w a t e r  a n d  a p p r o p r i a t i o n  o f  w a t e r  r l g h t a  t h a t  a r e  l o c a t e d  It. he

13 a t at e ,  t a k i n g  t i t l e  t o  t h e  p r o p e r t y  I n  t h e  n a o e  o C  C h e  a u t h o r i t y ;

i; (g) a c q u i r e  p r o p e r t y  b y  e m i n e n t  d o a a t n  o r  b y  d e c l a r a t i o n  of

IJ t a k i n g ;

»g (») h o l d , M a i n t a i n ,  u a e , o p e r a t e ,  l eaae, e x c h a n g e ,  d o n a t e ,

17 I m p r o v e , c o n v ey ,  a l i e n a t e ,  d l a p o e e  of, M o r t g a g e ,  e n c u m b e r ,  a n d  o th r r -

H  w l a e  g r a n t  a e c u r l t y  I n t e r e a t a  In o r  t r a n s f e r  a n y  r e a l  o r  p e r a o n a l

12 p r o p e r t y  I n c l u d i n g  w i t h o u t  l l a l t a t l o n  f a c t l l t l e r  a n d  e q u i p m e n t ;

20 (10) b o r r o w  n o n e y  a n d  l aa ua  lta b o n d a  j r  n o t e a  a n d  p r o v i d e

2 1  for a n d  a e c u r e  t h e i r  p a y m e n t ,  p r o v i d e  f o r  t h e  r i g h t !  o f  t h e i r  h o l d e r !

22 a n d  p u r c h a s e ,  h o l d ,  o r  d i a p o a e  o f  It! tionda o r  n ot e a ;

2 1  (11) a a c u r e  the p a y m e n t  of lta o b l i g a t i o n !  b y  p l e d g e  r r

2A mortgagi ir o t h e r  llt,i o n  lta c o n t r a c t ! ,  r e v e n u e! , I n c on e,  o r  p r o p e r -

23 t/I

7t (12) c o n t r a c t  w i t h  a n d  a cc e p t  t r a n t f e r a ,  g l f t a , g r a n t s  o r

77 l o a n !  o f  funda o r  p r o p e r t y  f r o m  t h e  U n i t e d  S t a t e a ,  t h e  a t a t e , a n d  lta

fg p o l i t i c a l  a u b d l v l a l o n a ,  s u b je c t  t o  t h a  p r u v l a l o n a  o f  f e de ra l ,  a t e te ,

22 o r  l ocal p r o g r a m n ;

I
Sr> 10

5B-352(HB-512) o r ison

ARTICI.C A. r OUERS A N D  DUTIES.

Sec. A 2.A0.300. G E N E R AL  fflUERS. In a dd ition to the e a e r c l a e  ol

e th e r p o w e r a  a u t h o r l t t d  by law, the ..orporatlon m a y

11) adopt a seal;

(2) adopt bylaws g o v e r n i n g  the business of the c o rporation;

(3) sue and be sued;

(A) appoint t r u stees and agents of the c o r p o r a t i o n  end

preterit- their p o w e r s  and duties;

(J) h i r e  legal c o unsel to represent the corporation;

((' m a k e  contraeta and e x e cu te  Instruments n e c e saary o r

co n v e n i e n t  in the e a e rclae o f lta p owera and d utlea;

(7) a c q uire by purch a s e ,  lease, bequest, devise, gift,

exchange, the a a t lnfnctlou of dchts, the foreclosure nf mortga g e s ,  o r  

otherwise, real o r  personal property, rights, rlghts-of-i-ay, f r a n­

chises, easements, and other Interest In land, including land lying 

u nd e r w a t e r  and a p p r o p r i a t i o n  of w a t e r  rights that a m  located In tha 

atata, t a king titla to the p r o p e r t y  In t ha name of thn corporation;

(•) a c q uire p m p t r c y  by eminent d o m a i n  In accordance w i t h

A S  A2.A0.A30t

(») hold, maintain, uae. operate, lease; exchange, donate. 

Improve, convey, alienate, d i spose of, or t r a nsfer any real or p e r s o n­

al prope r t y  Including facilities and equipment;

(10) cnntract w i t h a nd  accept transfers, glfta, grants o r  

lornx of funds nr p r o perty from the U n i t e d  Statea and the atata or lta 

political subdivisions, aubjert to the provisions of federal, state, 

o p  local programs;

111) u n d e r ta ke  and p r o vide far tha management, operation. 

Mainte n a n c e ,  uae, anil control of all of the p roperties of the c h t p o­

tat i o n  Including, tha tracks, equipment and other p roperty t r an s f e r r e d  

to It b/ the federal government or by any person;

(1?) r e c o mmend to tha legislature and tha governor any tax,

AO 332

Not a l l  o f  the gene ra l  
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a u t h o r i z e s  the
adopt ion  o f  c o rp o r a t e  
by laws .



(cont.)

( 13) a cq u i r e ,  h o l d  a n d  d i s p o s e  o f  a t o ck i ,  m e m b e r s h i p s , c o n­

t r a c t s, b o n d s ,  g e n e r a l  o r l i m i t ed  p a r t n e r s h i p  i nt e r e s t s  o r  o t h e r

l r l « r e s t s  In a n o t h e r  c o r p o r a tion, a s s o c i a t i o n ,  p a r t n e r s h i p ,  J oi nt

v e n t u r e  o r  o t h e r  legal e n t i t y ,  and e x e r c i s e  t h e  p o w e r s  o r  r i g h t s  in 

c o n n e c t i o n  w i t h  t h e s e  i n t e rests w h i c h  are p r o v i d e d  I n  c o n t r a c t s  o r  

a g r e e m e n t s  a n d  t h a t a r e  a l l o w e d  by l a w  c o n c e r n i n g  tha s a t i s f a c t i o n  o f  

d e b t s ;

(14) u n d e r t a k e  o r  p r o v i d e  f o r  tha m a n a g e m e n t ,  o p e r a t i o n ,  

M a i n t e n a n c e ,  u s e ,  a n d  c o n t r o l  of all o f  the p r o p e r t i e s  o f  the A l a s k a  

R a i l r o a d  I n c l u d i n g  w i t h o u t  l i m i ta t i o n,  the t r a c k s , e q u i p m e n t  a n d  o t h e r  

p r o p e r t y  t r a n s f e r r e d  to It b y  the f e d e r a l  g o v e r n m e n t  o r  b y a n y  p e r s on ;

(15) u n d e r t a k e  o r  p r o v i d e  for the a c g u l c l t l o n ,  c o n s t r u c t i o n ,  

m a i n t e n a n c e ,  equlpplr.*, a n d  o p e r a t i o n  of c o n n e c t i n g ,  s w i t c h i n g ,  t e r m ­

inal, o r  o t h e r  r a i l r o a d s  a n d  r a i l r o a d  f a c i l i t i e s  In t h e  s tate}

(16) r e c o m m e n d  t o  t h e  l e g i s l a t u r e  a n d  the g u v e r n o r  a n y  tea, 

fl n a n r l n g ,  o r  s e c u r i t y  m e a i u r e  the a u t h o r i t y  c o n s i d e r s  a p p r o p r i a t e  for 

m a x i m i z i n g  the p u b l i c  I n t s r e s t In t h e  o p e r a t i o n  c f  t h a  rail road|

(17) l e n d  lta funds, p r o p e r t y f c re d i t  o r  s e r v i c e s  for

a u t h o r i t y  p u r p o s e s ;

(26) c o n s en t  t o  t h e  m o d i f i c a t i o n  o f  ths r a t e o f  i n t e r e s t ,

t i m e  ok p a ym e n t  of a n  I n s t a l lm e n t  o f  p r i n c i p a l  o r  I nt e r e s t ,  o r  o t h e r

t e r m  o f a loan, c o n t r a c t ,  o r  a g r e e m e n t  t o  w h i c h  t h e  a u t h o r i t y  la a

p a r t y ;

(19) I n c l u de  in a n y  b o r r o w i n g  t)io a m o u n t s  n e c e s s a r y  t o

(e s t a b U s h  r e a s o n a b l e  r e s e r v e s  a n d  p a y  f i n a n c i n g  c h a r g e s  a n d  l.itereat 

o n  the o b l i g a t i o n s  for a r e a s o n a b l e  p e r i o d  a f t e r  w h i c h  t h e  a u t h o r i t y  

estimate;, funds w i l l  be o t h e r w i s e  a v a i l a b l e  t o  p a y  t h a  l n ta r e a t ,  

coiw.ultont, a d v i s o r y ,  a n d  lagal feet, a n d  o t h a r  e x p e n s e s  n e c e s s a r y  o r  

i n c i d e n t  to b o r r o w i n g }

SB 10

(conf.)

financing, or flnanc.'al arrangement the c o r p or a t l c n  considers a p p r o­

pri a t e  for e xp a n s i o n  or e x t e nsion a n d  o p e r a t i o n  of the A laska R a i l­

road;

|13) m a in ta i n  o f fices and facilities at places It d e s i g­

nates;

11'*) apply tn the a p p r o p r i a t e  agencies of the state, the 

U n i t e d  States, and a f o reign c ountry o r  o t h e r  p r o p er  agencies for the 

permits, licenses, or approvals n e c e ssary to construct, maintain, and 

o p e r a t e  railroad t r an sp o r t a t i o n  acrvlees, end to obtain, hold, and 

reuse t * licenses and p er m i t s  In t he same m a n n er  aa other o p e r ating 

u n i t w o r  persons;

(15) p r e s c r i b e  rates to he c h arged for services p r o vided by 

the Alaska Railr o a d  on a c ompetitive basts;

(16) d e te r m i n e  the routes, schedules, end typaa of service 

to be provided b y  the A l a s ka  R a d i o e d ;

(17) e n t e r  Into contracts and leases w i t h  ronnec t l n g  c a r r i­

ers and shippers, that c o n ta i n  provisions to preserve and e xpend the 

railroad's t r a f f i c  base;

(IS) p l a n  for and u n d e rtake expan s i o n  of the railroad and 

r a i lroad activities, I n c l uding e xt e n s i o n  of the A l aska R a i l r o a d 1! rail 

system, and rout tact w i t h  other modes of transp o r t a t i o n  atrvlce c o n ­

nec t in g  to the railroad's n i l  services;

(19) adopt ruler 'that are d e s i g n e d  to safeguard p r o perty 

owned, managed, or transp o r t e d  by the c o r p o r a t i o n  and to protect 

e mployees and p ersons u s in g the c o r p oration's property or services;

(30) h i r e  and d i s c h a r g e  railroad personnel and d e t e rmine 

benefits and other terms and conditions ol employment e s t a b l i s h e d  In 

a ecntdanre w i t h oh! Ip,at Ions Imposed by 45 U.S.C. 1701*1216 ( A laska 

R a i lroad Transfer Act of 1163);

SB 352
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(20) m a i n t a i n  o f f i c e s  a n d  f a c il i t i e s  at p l a c e s  It d e s i g ­

na t e s;

(21) p u r c h a s e  t h e  a u t h o r i t y ' s  bonv’e '.c a p r i c e  not m o r e  t h a n  

t h e  p r i n c i p a l  a m o u n t  o f  t h e n  p l u s  I n t e re s t ;

(27) c a n c e l  b o n d s  p u r c h a s e d  u n d e r  (21) of this s e c tion;

(73) a p p l y  to t h e  a p p r o p r i a t e  a g e ^ r i e s  of t h e  s t a t e ,  the

U n i t e d  S t a t e s ,  a n d  to a f o r e i g n  c o u n t ri  and nti.er p r o p e r  n g e n c l e s  for

t h e  p e r m i t s , l i c e n s e s ,  o r  a p p r o v a l s  n e c e s s a r y  t o  c o n s t r u c t ,  m a i n t a i n ,  

an d  o p e r a t e  t r a n s p o r t a t i o n  s e r v i c e s ,  a n d  to o b t a in ,  h o l d ,  a n d  r e u s e  

th e  l i c e n s e s  a n d  p e r m i t s  i n  t h e  s a m e m a n n e r  as o t h e r  o p e r a t i n g  u n l t a  

o r  p e r s o n s ;

(74) p r e s c r i b e  r a t e s  to b e  c h a r g e d  for a e n r l c e a  p r o v i d e d  by 

t h e  A l a s k a  R ai l r o a d ;

(23) d e t e r m i n e  t h e  r o u t e s ,  s c h e du l e s , a n d  t yp e s  o f  s e r v i c e  

t o  h e p r o v i d e d  b y  the A l a r k a  R a i l ro ad ;

(26) e n t e r  i n t o  c o n t r a c t s ,  l e ases, a n d  n t h a e  a g r e e m e n t s  w i t h  

c o n n e c t i n g  c a r r i e r s ,  s h i p p e r s ,  and o t h e r  p e r s o n s  c o n c e r n i n g  the ssr- 

v ices, a c t i v i t i e s ,  o p e r a t i o n s ,  p r o p e r t i e s  s n d  f a ci li t ie s o f  the r a i l - 

rood, I n c l u d i n g  c o n t r a c t s ,  l e ases s n d  o t h e r  a g r e e m e n t s that c o n t a i n  

p r o v i s i o n s  I n t e n d e d  to prerterva a n d  e s p a u d  t h e  r a i l r o a d ' s  t r a f f i c  

b ase;

(27) p l a n  for a n d  u n d e r t a k e  e x p a n s i o n  o f  t h e  r a i l r o a d  and

r a i l r o a d  a c t i v i t i e s ,  i n c l u d i n g  e x t e n s i o n  of t h e  A l a s k a  R a i l r o a d ' s  rail

s y s t e m  a n d  a c q u i s i t i o n  a n d  o p e r a t i o n  o f  o t h e r  m o d e s  of t r a n s p o r t a t i o n  

s e r v ic e  c o n n e c t i n g  to the r a i l r o a d ' s  rail c e r v ic a l

(78) a d o p t  r e g u l a t i o n s  h a v i n g  the f o r c e  of l e w  that a r e  da-
i ■ - -

v l g h rd  t o  • afrfttiiird p r o p e r t y  o w n r d ,  a o n o , f d ,  o r  t r i m p o r t c d  liy tin

a u t h o r it y,  to p r o t t c t  . m p l o y e a a  « n d  p a r i o na  u i l n ,  t h e  a u t h o r i t y 1! 

p r o p e r t y  o r  a a r v i c a a ,  e n d  t o  p r o a o t e  tele, h a i l t h y ,  e t c u r e,  end

(conf.)

1 (21) assume and satisfy liabilities of the U n ited S tates or

2 lto agencies as provided by the federal transfer legislation and the

3 c l o si n g  report o r  lie substantive equivalent as accepted by the legis-

4 lature;

5 (22) m a i ntain s security force to enforce state law and the

6 c o rporations rules w ith respect to v i o l a tions that o c c u r  o n  _o_r_ to

7 p r o p e r t y  owned, m a naged or transported b y tlie co r p oration;

B (7.1) b o r r o w  money and Issue its bonds o r  notes snd p r o v i d e

3 for snd secure tlmjr payment, provide for the rights of their h o lders

10 snd purchase, hold, or d i spose of its bonds or notes;

11 (24) secure the payment of its obligations by p l e d g e  or

12 m o r t g ag e  or o ther lien on its contracts, revenues, income, o r  proper-

13 ty;

|/« (75) consent to the m o d i f l c a t I o n  of the rate of lnterrst,

13 time of payment of an Installment of principal or interest, n r  o t h e r

16 t e r n  of a loan, contract, o r  agreement to w hich tha c or p o r a t i o n  is a

17 party|

18 (76) Include In any b o r r o w i n g  the amounts n e c e s sa r y  to

If c s t a b l l a h reasonable reserves end pay financing charges and interest

70 o n  the obligations for a reasonable p eriod after w h i c h the c o r p o r a ti o n

11 e s t i m a t es  fundv will be o t h e rwise available to pay tha Interest,

12 consultant, advisory, ..nd legal fees, and o ther expenses n e c e s s a r y  o r

73 incident to borrowing;

24 (27) purchase the corporation's bonds at a p i l e ?  not m o r e

23 than tha principal amount of tlirm plus interest; and

26 (78) cancel bonds p u r c hased u n d e r  (71) of thla section. #



e f f e c t ive r a i l r o a d  o pe r a t i o n s ;

( 2 ¥ )  m a i n t a i n  ft s ec u r i t y  force t o  e n f o r c e  state l a w  a n d  t h e  

a u t h o r i t y * ^  r e g u l a t i o n ;

( 3 0 ) a d o p t  r u l e s a n d  r e g u l a t i o n s h a v i n g  the force o f l a w  

that r e q u i r e  d e s i g n a t e d  c l a s s e s  o f  p r o p r i e t a r y  a n d  p e r s o n n el  I n f o r m s - 

t l o n  a n d  c o m m u n i c a t i o n s  t o  b e  c o n f i d e n t i a l !

(31) h i r e  a n d  d i s c h a r g e  r a i l r o a d  p e r s o n n e l  snd d e t e r m i n e  

br'-eilti a n d  o t h e r  t e r m s  a n d  c o n d i t i o n s  o f  e m p l o y m « n t  e s t a b l i s h e d  in 

a c c o r d a n c e  w i t h  o b l i g a t i o n s  that stay b e  I m p o s e d  b y  the f e deral t rans* 

f c r  l e g i s l a t i o n \

(32) s'ssume a n d  s a ti s f y  l i a b il i t ie s of t h e  V n l t e d  S t a t e s  o r  

Its a g e n c i e s  as p r o v i d e d  b y  t h e  federal t r a n s f e r  l e g i s l a t i o n  a n d  t h e  

c l o s i n g  r e p o rt , o r  Its s u b s t a n t i v e  e q u i v a l e n t ,  a s  a c c e p t e d  by t h e  

l e g i s l a t u r e s  and

(33) d o  all tilings n e c es s a r y ,  c o n v e n i en t o r  d e s i r a b l e  t o 

c a r r y  out t h e  p o w e r s  a n d  d u t i e s  a s p r e t s l y g r a n t e d  o r  n e c e s s a r i l y  

I m p l i e d  In t h i s  c h a p t e r  o r  u n d e r  o t h e r  laws of t h e  atata o r  t h e  lawa 

a n d  r e g u l a t i o n s  o f  the f e d e r a l  g o ve r nm en t .

•.i
1' &



Se e .  A f . * 0 . 3 1 0 .  A N N U A L  Rr.FORr. T h e  b o a r d  s h a l l  d i re ct  p r e p a r a -  

1 1 o n  n l ,  c e r t i f y  a n d  d l a t r  ,but« t o  the g o v e r n o r  a n d  to e a c h  neaiber o f  

t h e  l e g i s l a t u r e  b y  F e b r u a r y  1 o f  e a ch  y e e r  ■ re p o r t g e n e r a l l y  d e s c r i b­

ing t h e  o p e r a t i o n s  a n d  f i n a n c i a l  c o n d i t i o n  o f  t h e  a u th or i t y.  Ihe 

b o a r d  aiay I n c l u d e  In t h e  r e p o r t  s u g g e s t i o n s  for l e g i s l a t i o n  r e l a t t ng  

to t h e  s t r u c t u r e ,  p o w e r s ,  o r  d u t l e a  o f  t h e  a u t h o r i t y  o r  r e l a t i n g  to

t h e  o p e r a t i o n  o f  fact' o f  t h e  a u t h or it y .

It
17
It
it

ol the llacal y e a r  of the rallroa all direct p r e p a ra t i on

of. certify and d i st r i b u t e  to the g o v e r n o r  snd to the legis l a t u r e  a 

report d e s c r ib in g  the o perations and financial c o n d ition ol tha c o r p o­

ration d u r i n g the p r e c e d i n g  llscal y e a r .

M
i It

The r e p o r t  i s  due 90 
days a f t e r  the end o f  
the f i s c a l  yea r  in  SB 
352 r a t h e r  than 
Februa ry  1. The l o s t  
l i n e  in  SB 10 r e g a rd ­
ing sugges t ions  f o r  
l e g i s l a t i o n  does not 
appear in SB 352

&



Sec. & 2 . 4 O . 3 2 0 .  A N N U A L  A U D I T .  T h e  h o a r d  s ha l l  h a v e  1 n m -

c h l  r e c o r d s  o f  tha i *t h o r l t y  a u d i t e d  a n n u a l l y  b y  a n  Indej - 

c e r t i f i e d  p u b l i c  a c c o u n t a n t  e x p e r i e n c e d  In r a i l r o a d  a c c o un t In*. Tlie 

a u t h o r i t y s h al l ,  at all t im e s  d u r i n g  n o r m a l  b u s i n e s s  h o u r s  a n d  as 

o i t e n  as t h e  g o v e r n o r ' s  a u d i t o r  o r  t h a  l e g i s l a t i v e  a u d i t  d i v i s i o n  

c o n s i d e r s  n e c e s s a r y ,  u a k e  a v a i l a b l e  to a n  a u d i t o r  a p p o i n t e d  by t h e  

g o v e r n o r  o r  t o  t h e  l e g i s l a t i v e  a u di t  d i v i s i o n  f o r  e x a m i n a t i o n  all o f  

i t s  f i n a n c i a l  r e c o r ds , a n d  s ha l l  p e r m i t  t h e  a u d i t o r  a p p o i n t e d  b y  t h e  

g o v e r n o r  o r  t h e  l a g i s l a t l v e  a u di t d i v i s i o n  to a u d i t ,  e x a m i n e  a n d  w a k e  

e x c e r p t s  o r  t r a n s c r i p t s  frota t h e  r e c or ds ,  a n d  t o  m a k e  a u d i t s  o f  a l l  

c o n t r a c t s ,  i nv o i c e s ,  m a t e r i a l s ,  p a y r o l l s ,  r e c o r d s  o f  p e r s o n n e l ,  c o n *  

d l t i o n s  o f  e m p l o y m e n t ,  p r o v i s i o n  o f s e r v ic e s  a n d  t h e  r a t s *  at w h i c h  

t h e  s e r v i c e s  a r e  p r o v i d e d  a n d  o t h e r relevant, d a t a ;  d i s c l o s u r e  o f  t h i s  

i n f o r m a t i o n  is s u b j e c t  t o  A S  4 2 . 4 0 . 2 4 0  a n d  t u l e s  a n d  r e g u l a t i o n s  

i m p l e m e n t i n g  t h a t  s e c t io n .

5ec. 42.40.270. A N NU A L  AUDIT. The b o a r d  shall h a v e  the f in a n­

cial record* of the corporat ion auditrd annually by an independent f

certified p u b l i c  accountant e x pe ri e n c e d  In r a i lroad a c counting. The

corpor a t i o n  ilia 11 m a k e  all of its flnanrl.il records a v a i l ab l e  tc- an  -
a u ditor a pp o i n t ed  by the g o v e r n o r  to the l e gislative audit d i v i s i o n  I

for examlita' j «,«. D i s c l o s u r e  to the p ublic by the a u d i t or  o r legists* I

tlve audit d i v i si o n  of this Inform a t i o n  la subject to A S  4 2. 4 0 . 2 4 0  and 

rules implement I*** that section.

I
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Sec. 4 2 . 4 0 . 3 2 3 .  LONC-RA'ACE f R O C R A H  A N D  C A r i T A L  I H r R O V E H E N T  

P L A N S,  (a) T h e  a u t h o r i t y  aha'll p r e p a r a  a n d  t h e  b o a r d  a.Hall a d o p t a 

l o r g - r a n g e  p r o g r a m  p l a n  a n d  a  c a p i t a l  I m p r o v e m e n t  i n  a c c o r d a n c e

v l r h  sec. 10 o f  t h l a /let.

(b) T h e  t o n g - r a n g e  p r o g r a m  p l a n  m u t t  d e l l n e a r e  t h e  m a n n e r  in

w h i c h  t h e  a u t h o r i t y  /intends fco a c c o m p l i s h  t h e  p u r p o s e s  o f  a n d  f u l f i l l

its r e s p o n s i b i l i t i es  u n d e r  t h i s  c h a p t e r  d u r i n g  e a c h  o f  t h e  five y e a r s  

a f t e r  t h e  p l a n  Is a d o p t e d .  T h e  l o n g - r a n g e  p r o g r a m  p l a n  s h al l  p r o v i d e  

I n f o r m a t i o n  s u b s t a n t i a l l y  c o n s i s t e n t  w i t h  t h e  r e q u i r e m e n t s  o f  

A S  3 7 . 0 7 . 0 5 0 .  T h e  f o r m a t  o f  t h e  l o n g - r a n g e  p r o g r a m  p l a n  m u s t  b e  

J o i n t l y  d e t e r m i n e d  b y  t h e  a u t h o t l t y ,  t h e  l e g i s l a t i v e  sunlit d i v i s i o n ,  

a n d  t h e  d i v i s i o n  cf b u d g e t  A n d  m a n a g e m e n t .  O f f i c e  o f  t h e  G o v e r n o r .

(c> T h e  l o n q - r a n g e  c a p i t a l  I m p r o v e m e n t  p l a n  m u s t  p r e s e n t  a n d  

e x p l a i n  t h e  a u t h o r i t y ' s  a n t i c i p a t e d  c a p i t a l  Improvrnentfi for e a c h  of 

t h e  f i v e  y a a r a  a f t e r  t h e  p l a n  Is a do p t e d .  T h e  l o n g - r a n g e  c a p i t a l  

I m p r o v e m e n t  p l a n  m u s t i n c l u d e  the I n f o r m a t i o n  r e q u i r e d  b y  A S  4 2 . 4 0 . -  

6 0 0 ( b )  t o g e t h e r  w i t h  any o t h e r  i n f o r m a t i o n  p r e s c r i b e d  by t h e  g o v e r n o r  

o r  t h e  l e g i s l a t i v e  a u d i t  d iv i si o n .

(d) T h e  a u t h o r i t y  s h a l l  a n n u a l l y  r e v i s e  a n d  t h u  b o a r d  shall 

a d o p t t h e  plnrif r e q u i r e d  In t h i s  s e c t i o n .

(e) T h *  a u t h o r i t y  s h a l l  p r o v i d e  c o p l o s  o f  Its p l a n s  t o  t h e  

g o v e r n o r  a n d  t h a  l e a d e r s h i p  o f  t h e  l e g i s la tu r e .

(f) T h e  g o v e r n o r  A n d  t h e  l e g i s l a t i v e  a u d i t  d i v i s i o n  m a y  c o n d u ct  

a n  a n n u a l  p e r f o r m a n c e  a n d  e f f i c i e n c y  a u d it  i n  a c c o r d a n c e  w i t h  aec. 10 

o f  t h l a A c t ,

27

28 

?a
1
2
3

4 

3 

6
7

8 
8
10
11
12

Sec. 42.40.310. L O H C - R A N C C  E X f A NSlON A N D  C A M T A L  IMrROVf MEfIT 

PLANS. (a) The corjuirat ton shall p r e p i r e  and the board shall adopt a 

*«*iR-rangc e xp a n s i o n  p l a n  nnd « capital Improvement plan. The long- 

range e x p a n s i o n  p la n  shall d e l i n e a t e  the m a n n e r In w hi ch  the corpota- 

tlon Intends to a c c o m p l i s h  the purposes of this chapter d uring e a c h  of 

the five years a f t e r  the p la n  Is adopted. The capl tal Improvement 

p l a n  shall present and e x plain llir corporal Ion's a nticipated capital 

Improvements for e a c h of the five years after the p lan Is adopted.

(b) Ttie b oavd shall snnually review and update the plans re- 

qul ed u n d e r  (a) of this srot'.on. The b oard may not contract for the 

p r e p ar a t i o n  or r e v i s i o n  of e ither the long-range e x p a n s i o n  plan o r  the 

capital Improvement plan, hut shall require their prepa r a t i o n  and 

r e v i s i o n  by emplo y e e s  of the corporation.

(c) The b oard shall p r ovide copies of Its u p d a t e d  plans to the 

go v e r n o r  and the legislature by December I of •ach year.

r-rr

ompairison

There a re  many minor 
d i f f e r e n c e s  between
these 
M a te r i a l  
( f )  o f  
d e l e t e d , 
adds the

s e c t i o n s . 
in  ( c )  nnd 
!:!B 10 i s

wh i le  SB 352 
date tha t

cop ies o f  the p lan  a rc  
t o  be d e l i v e r e d ;  
December I .



Sac. 4 2 . 4 0. 3 3 0 *  U S E  O r  A U T H O R I T T  A S S E T S .  (•) T h e  a u t h o r i t y  

l h a l l  a y p l y  a l l  a on e y ,  p r o p e r t y ,  o t h e r  a e ae t a , a m i  e r e u j t  o f  the 

a u t h o r i t y  t o w a r d  a c t l v l t l e a  a u t h o r l x e d  b y  t h l a  c h a p te r.  T h e  a u t h o r i t y  

• m y  n o t  l a t u e  e h a r e s  o f  s t o ck ,  p a y  d i v i d e n d s ,  m a k e  p r i v a t e  d i s t r i b u­

t i o n  of a s se ts .  w a k e  l oa ns  t o  b o a r d  weathers o r  c o p l o y e e s ,  o r  e n g a g e  In

b u s i n e s s  f o r  p r i v a t e  b e n e f i t .  T h e  u s e  o f  r m ' h o r l t y  w o n t y ,  p r o p e r t y ,  

o t h e r  a s s e t s ,  o r  c r e d i t  for p u r p o s e s  n o t  autViorlsed b y  law b y  p e r s o n s  

h a v i n g  t h a  p o s s e s s i o n  o r  c o n t r o l of It Is p r o h i b i t e d .

(b) N o t w i t h s t a n d i n g  tha p r e v i s i o n s  c *  t h i s  .lectio-/., t h a  s u t h or l -  

ty  a s y

(1) a s s i s t  b o a r d  a e a b a r s  a n d  e a p l o y e s s  rs a e a b e r s  of a 

g e n e r a l  c l a s s  o f  p e r s o n s  t o  b a  a s s i s t e d  b y  a n  a c t i v i t y  t o  t h e  saiee

e x t e n t  as o t h e r  a e a b a r s  o f  t h e  c l as s a n d  as lor-,b as n o  s p e c i a l  p r i v i­

leges o r  t r a a t a e n t  a c c r u e s  t o  t h a  a e a b e r  o r  e m p l o y e e  b y  r e a s o n  o f  

s t a t u s  o r  p o s i t i o n  h e l d  In t h e  a u t h o r it y ;

(2} r e t u r n  to b o a r d  a e a b e r s  a n d  e m p l o y e e s  fees, d u e s ,  o r

s e r v i c e  c h a r g es  o r i g i n a l l y  c o n t r i b u t e d  b y  t h e a  a n d  s u r p l u s  t o  t h e  p u r ­

p os e s  for w h i c h  c o l l ec te d ;

(1) d e f e n d  a n d  I n d e m n i f y  a c u r r e nt  n r  f o r m e r  e r p l n y e e ,  

a g e n t , o r  b o a r d  m e m b e r  o f  t h a  a u t h o r i t y  a n d  t h e i r  s u c c e s s o r s  a g a i n s t 

all c o st s ,  e xp e n s e s .  J u d g m e n t s ,  a n d  l ia b i l i t i e s ,  I n c l u d i n g  a t t o r n e y  

ess, r e a s o n a b l y  i n c u r r e d  b y  o r  I m p o se d  u p o n  that p a r s o n  In c o n n e c t i o n

w i s h  a c i v i l o r  c r i m i n a l  a c t i o n  In w h i c h  tha p a r s o n  Is I n v o l v e d  b y  

a f f i l i a t i o n  w i t h  t h e  a u t h o r i t y ,  If a c t i n g  In g o o d  f a i th  o n  b t h a l f  of 

the a u t h o r i t y  e n d  w i t h i n  t h a  s c o p e  o f  o f f i c i a l  d u t i e s  o r  p o w er s;  a n d

(4) p u r c h a s e  I na ur o n c e  t o  p r o t e c t  a n d  h o l d p e r s o n a l l y  h a r m ­

less It I e m p l o y e e s ,  a g e n t s ,  a n d  b o a r d  a e a b e r s  f r o a  e n  a c t i o n,  i.-lalm, 

o r  p r o r c e d l n g  i n s t i t u t e d  sgal.ist t h e s e  I n d i v i d u a l s  a r i s i n g  out of the 

p e r f o r m a n c e ,  p u r p o r t e d  p e r f o r m a n c e ,  o r  f a i l u r e  o f  p e r f o r m a n c e .  In g n n d  

f aith, o f  d u t i e s  for, o r  e m p ln y n e n t  w i t h ,  t h a  a u t h o r i t y  a n d  t o  h o l d  

t h e s e  I n d i v i d u a l s  h a r m l e s s  f r o a e s p e n a a e  c r n n e c t a d  w i t h  t h e  d e f e n s e ,  

s a t t l e a e n t ,  or m o n e t a r y  J u d g m e n t s  f r o a  t h a t  a c t i o n,  e l e l m , o r  p r o c e e d ­

ing! t h e  p u r c h a s e  o f  I n s u r a n c e  and I t s  p o l i c y  l i m i t s  a r e  d i s c r e t i o n a r y  

w i t h  t h a  b oa rd  a n d  I n s ur a nc e Is n et  c o n s i d e r e d  t o  b a  c o m p e u s a t I n n  to 

t h a  I n s u r e d  I n d i v i du al .

arisomi

mm*

See. &2.40.3?0. U S E  OF COHrOHATIOIf ASSETS, (a) T h e  c o r p o r a l f r n  

aha 1 1 .'ppJy all noney, property, o t h e r  assets, and cr'dit of the 

corpor a t i o n  toward activi t i e s  autho r i s e d  by th?i* chapters ' h e  _corpo» 

rationality not issue sharps of stock, pay dividends, aaVe private 

d i s tributions of assets, «*ahe loans to b oard w a t j r i  or employers, or 

engage in b usiness for private benefit. The u s e  of money, p m p e r t y ,  

other assrts, o r  credit of the c o rporation for purposes not authorized 

by law hy persons h a v i n g  the p os s e s si o n  or control of Jt is p r o h i b i­

ted.

(b) N o t w i t h st a n di n g  the provi s i o n s  of this sectllon, the J^orpo- 

r a tion any

(1) d e fe nd  and Indemnify a current or former employee, 

agent, nr h ot.! -ember of the corpor a t i o n  and their successors against 

all costa, eaperteS, Jun.tments, end liabilities, Including attorney 

fees, incurred by or imposed u p o n  that p e r s o n  in connection w i t h a 

civil or criminal a c t i o n  in w h i ch  tha p er s o n  Is involved by a f f i l i a­

tion w i t h  the corporation, if the p erson acted lit good faith *i behalf 

of th* c or p o ra t i o n  and w i t h i n  the scope of official d u t p o w e r s ;  

snd

(2) p u r c h a s e  insurance to protect and h o l d person a l l y  

h a t eOess Its employees, agents, and b o a r d  m e m b e r s  from an artlon, 

claim, o r  p ro c e e di n g  instituted against these individuals a r ising out 

of the perfor m a n c e ,  puvpo r t e d  performance, or failure of p e rfirmance, 

in g o o d  faith, of duties for, or e mployment w it h ,  tha c o r p or a t i o n  and 

to h o l d  these individuals harml e s s  from e ipensvs c o n n e c t e d  w it h  the 

defen s e ,  settlement, or a o n e t ar y  Judgments from that action, claim, nr 

proceeding; the p u r r h a s e  of insurance a n d  Itw p olicy limits are d i s ­

cretio n a r y  w i t h the h o a r d  and insurance Is net consi d e r e d  to bs c o m ­

pen s a t i o n  tn the insured Individual.

(b )  ( 1 )  nnd ( 2 )  o f  SB 
10 do not appear in  SB 
352.



14 ^  ARTICLE 4. RAIL rROrERTIU'.

13 See. 4 2 . 4 0 . 4 0 0 .  R A I L  f R O T E R T I E S .  (■) T h a  a u t h o r i t y  l h a l l

r e c e i v e  ( r o w  tha U n i t e d  S t a t e s  and, i n  lta u v n  m u ,  t a k e  t i t l e  t o  all
©
17 j r n t l  p r o p e r t i e s  t r a n s f e r r e d  u n d e r  t he  f e d e ra l t r a n s f e r  l e g i s l a t i o n .

IB I A l l  l a n d  a m o n g  t h e  rail p r o p e r t i e s  t o  t r a n s f e r r e d  o r  otlietwiae

19 utcqMlred b y  t h e  a u t h o r i t y  is s u b j e c t  t o  A S  3 8 . 9 5 . 0 1 0  a n d  Is n o t  sub-

Q o ^  J er t t o  c l a e r t f l c a t l o n ,  c o n t r o l  o r  d i s p o s a l  u n d e r  A S  31 o r  o t h e r  s t a t e

21 lew, e xc e p t  as o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  in this c h a p t e r .

22 (b) W i t h i n  120 d a y s  a f t e r  t r a n s f e r  o f t h e  r a i l  p r o p e r t i e s ,  the

2 3  a u t h o r i t y  s h a l l  cor«uny t o  t h a  s t a ta  t h e  ( u b s u r f a c e  e s t a t e  o f  a n d  the

24 m i n e r a l  r i g ht s in t h e  l a n d  amortR t h * * r a l l p r o p e r t i e s .  T h e  c o n v e y a n c e

23 s h a l l  be m a d e  b y  o n e  o r  m o r e  q u i t c l a i m  d e e d s  e x e c u t e d  b y  t h e  c h i e f

2 6  e x e c u t i v e  o f f i c e r  a n d  d e l l v a r e d  t o  t h e  c o m m i s s i o n e r  o f  n a t u r a l  re-

27 s o u r c e s .  T h e  a u t h o r i t y  m a y  r e s e r v e  in e a c h  q u i t c l a i m  d e e d  t h e  r i g h t

28 t o  e x t r a c t  a n d  u s e  f o r  the a u t h o r i t y ' s  p u r p o s e s  s e n d ,  g r av el ,  o t h e *

2 9  c o n s t r u c t i o n  m a t e r i a l s ,  and, in a c c o r d a n c e  w i t h  A S  4 2 . 4 0 . 4 1 0 ( g ) ,  coal

1 o n  t h e  s u b j e c t  land. T h a  I n t e r e s t  r e t a i n e d  b y  t h e  a u t h o r i t y  a f t e r

2 c o n v e y a n c e  t o  t h e  s t a t e  u n d e r  t h i s  s u b o e c t l o n  e n t i t l e s  it t o  e x c l u s i v e

3 u s e  e n d  c o n t r o l  o f  t h a  s u r f a c e ,  c o m p l e t e  s u b j a c e n t  a n d  l a t e r a l  s u p p o r t

4 o f  t h e  flurfsce, a n d  t h e  right t o  t u n n e l ,  d i t c h ,  r a c o n t e u r ,  e x c a v a t e

5 a n d  o t h e r w i s e  u s e  t h e  s u b s u r f a c e  for r a i l r o a d ,  t r a n s p o r t a t i o n ,  t ra n a *

6 m i s s i o n ,  a n d  r e l a t e d  p ur po s e s .

7 (c) T h a  a u t h o r i t y  m a y  l i t i g a te , c o m p r o m i s e ,  A n d  o t h e r w i s e  s e t t l e

8 c l a i m s  r e l a t e d  to t h e  t r a n a f e r  o f  riill p r o p e r t i e s  f r o m  t h e  U n i t e d

9 S t a t e s  a n d  t o  r e c o v e r  for b r e a c h  o f  w a r r a n t i e s  m a d e  n r  o t h e r  o b l J g a -

10 t i e n s  a s s u m e d  b y  t h e  U n i t e d  S t a t e a  o r  o t h e r  p a r t y  in r e l a t i o n  t o  t h a

11 t r a n a f e r  o r  a t a t u s  o i  t h e  rail p r o p e r t i e s ,

12 (d) T h a  a u t h o r i t y  m a y  s u b m i t  a p p l i c a t i o n s  o n  ite o w n  b e h a l f  aa

13 a n  i n e t i u m a n t e l l t y  o f  t h a  a t a t a  for a c q u i s i t i o n  o f I n t a r e s t a  i n  f eder-

14 al land a v a i l a b l e  u n d e r  f e d e r a l  l a w  t h a t  w i l l  e n h a n c e  tha o p e r a t i o n s

15 o f  t h e  a u t h o r i t y  a n d  n a y  r e c e i ve  c o n v e y a n c e s  o f  sll i n t e r e s t s  in its

16 o w n  n ame.

17 (e) T h a  a u t h o r i t y ,  as a n  a ge n c y  o f  t h s  s t a t e ,  n a y  a c q u i r e  in ita

IB o w n  n a m e f r o m t h a  U n i t e d  S t a t e a  u n d e r  t h e  S u r p l u s  F r n p e r t y  let

19 ( 3 0  App. U .8 . C .  U 7 2  at s e q . ) ,  t h a  r e d e ra l P r o p e r t y  e n d  A d m l n t a t  r at \ v e

7 0  S e r v i c e s  A c t  o f  1949 a« a m e n d e d  (40 U . I . C .  4 7 1  et s e q. ) ,  o r  o t h e r  law.

21 p r o p e r t y  u n d e r  t h a  c o n t ro l o f  a f e deral d e p a r t m e n t  o r  a g en c y  that is

72 u s e f u l  for t h e  a u t h o r i t y ' s  p u r p o s e !  a n d  m a y  a c q u i r e  Iron t h e  D e p a r t -

73 m e n t  of A d m i n i s t r a t i o n  p r o p e r t y  of the s t a t e  m a d e  a v a i l a b l e  u n d e r

74 A 3  4 4 . / | . 0 1 0  • 4 4 . 71 040.

A R T I CL E  3. R A I L  PROPERTIES.

Sec. 42.40. 4 0 0 .  LAND. All land among the rail p r o p t i t l **  t r a n s­

ferred u nder 43 U . S.C. 1701-1214 (Alaska R a i lroad T r a n s fe r  Act of

1982) o r  o t h e r w i s e  a c q uired by the c or p o r a t i o n  la u n de r the control of 

the corporation. As to all laud that la t r a n s f e r r e d  o r  acquired

(S) r a i l r o a d  rlghta - o f - w a y  o r  e as e ments t ra n s f e r r e d  u n d e r

the federal art o r  o th e r w i s e acqui r e d  shall he classi f i e d  as railr o a d  

u t i l it y  corridors;

(2) future r a i lroad u t ility r o r r ldors shall be of a w i d t h

at least 130 feet o n  b oth aides of the center l i n e  of the extended e j | n  

o r  b ra n c h  line, o r  may be of other w i dt h  as d e s i g n a t e d  by the c o r p o­

ration, and m a y  b e  S u r veyed by the metvtt and bounds m e t hod; and

(3) the c o r p o r a t i o n  may lease or rent p o r t i o n s  of the

u t i l it y  c o r r i d o r  for other t r a n s p o r t a t I o n  services.

Sec. 42.40.430. O T H E R  ASSETS, (a) The c o r p or a t i o n  may ftibmlt 

a p p l i c a t i o n s  on Its o w n  behalf oe an i n s t r umentality o( th# state foi 

a c q u is it i o n of interests in federal land available u n d e r  federal law

that will e n h ance I he operat i o n *  of tha corpor a t i o n  and may receive 

convey a n c e s  of all Intereata In its o w n  name.

(b) Th# corporal inn, as an a gency of the atata, may acquire in 

lta o w n  name from the U n i t e d  States unde 30 App U.S.C. 1622 et «rq 

(tha Stiiplum Ttnperty Act of 1944), 4 0  U.S.C. 471 at seq as amended 

(the federal P m p r r t y  and A dm i nistrative Services Art of 1949), or 

o t h e r  law, ptoperty u n d er  the control of a federal department or 

a gency that Is u seful for the c o r poratlon'a purposes and may acquire 

from the Prpitrtmrnt of A d m in i s t r a t i o n  property of th* state made 

aval I ah Ie u n d e r  A t  4 4. l t .0 t n  • 44 11.040.

The two p r o v i s i o n s  
d i f f e r  c o n s i d e r n b l y . 
However, some o f  the 
p r o v i s i o n s  o f  SB 10 
a r e  found in  o th e r  
s e c t i o n s  o f  SB 352 .  
M a te r i a l  in  ( b ) , ( c ) ,  
and ( f )  o f  SB 10 I s  
not contained in  SB 
352 .

3 D



2 ) ([) B a f o r *  d i s p o s i n g  o f  * n  I n t e r e s t  In real p r o p e r t y ,  o t h e r  t h a n

2t 1  l m e h o l d ,  * u t i l i t y  o r  t c c t u  d i l u e n t ,  o r  a  l a n d  u t t  p e r m i t ,  t o  a

27 p a r t y  o t h e r  t h a n  t h e  a t a t e ,  t h e  a u t h o r i t y  l ha ll  g l v *  p u b l i c  n o t i c e  o f

2S t h e  d i a p o a i t l o n  I n  t w o  n e w i p a p e r a  o f  g e n e r a l  c i r c u l a t i o n .  T h e  a u t h o r -

2t I t y  l h a l l  m a k e  c o p l e a  o f  the n o t i c e  a v a i l a b l e  t o  t h e  p u b l i c  at lta

1 a d m i n i s t r a t i v e  o f f i c e ,  a n d  m a l l  c op l e i  o f  t h e  n o t i c e  t o  t h e  c o m m l i -

2 ■I one r o f  n a t u r a l  r e i o u r c e a ,  t h *  g o v e r n o r ,  a n d  t h e  l e a d e r i h i p  o f  t h e

] l r gl tl a t u r a .



4  Sec. 4 2 . 4 0 . 4 1 0 .  C L A S S I F I C A T I O N ,  A C Q U I S I T I O N ,  A N D  U S E  O F  S T A T E

5 L A N D  F O X  R A I L R O A D  r U R D S E S .  (•) T h e  b o a r d  b y  r e s o l u t i o n  m a y  i d e n t i f y

6 l a n d o w n e d  by o r  s u b j e c t  t o  s el e c t i o r  u y  the a t a t e .  I n c l u d i n g  t i d e  a n d

7 s u b m e r g e d  land, as n e c e s s a r y  o r  u s e f u l  f o r  p r e s e n t  o r  I n t e n d e d  r ai l *

8 r o a d  p u r p o s e s .  T h e  r e s o l u t i o n  m u s t  i n c l u d e  a  s t a t e m e n t  o f  a n d  J u s t l -

9 f i r x t l o n  f o r  the p r e s e n t  o r  i n t e n d e d  r a i l r o a d  u s e  s n d  t h e  d a t e  w h e n

10 t h e  u s e  s h o u l d  b e g i n .  U p o n  s u b m i s s i o n  o f  th e  r e s o l u t i o n  a n d  a r e q u e s t

11 f o r  c l a s s i f i c a t i o n  a n d  c o n v e y a n c e  t o  the c o m m i s s i o n e r  o f  n a t u r a l

12 r e s o u r c e s ,  the c o m m i s s i o n e r  m a y  t e m p o r a r i l y  c l a s s i f y  and r e s e r v e  the

13 land i d e n t i f i e d  in t h e  r e q u e s t  for r a i l r o a d  p u r p o s e s  a n d  m a y  t em p o -

14 r ac i l y  v a c a t e  a c l a s s i f i c a t i o n  a l l o w i n g  d i s p o s a l  o r  l ea se  o f  t h a t l a nd

13 u n d e r  laws o r  p r o g r a m s  o f  t h e  s t a t e .  A  t e m p o r a r y  c l a s s i f i c a t i o n  a n d

16 v a c a t i o n  is s u b je c t  t o  v a l i d  e x i s t i n g  r i g h t s .

17 (b) V i t n l n  1 8 0  d a y s  a f t e r  r e c e i v i n g  t h e  r e q u e s t ,  t h e  c o m m l s -

18 s i o n e r  o f  n a tu r a l  r e s o u r c e s  b y  d e p a r t m e n t a l  o r d e r  shall

19 (1) p e r m a n e n t l y  ' a s sl f y t h e  s u r f a c e  e s t a t e  oi t h a t  l n nd

20  f o r a i l r o a d  p u r p o s e s  and, s u b j e c t  t o  v a l i d  e x i s t i n g  r i g ht s ,  c o n v e y

21 the s t a t e ' s  i n t e r e s t s  in a n d  t o  t h e  s u r f a c e  e s t a t e  o f  t h e  l a n d t' he

22 a •tho»*.*»t

23 (2) d e n y  t h e  c l a s s i f i c a t i o n  a n d  c o n v e y a n c e  as n o t  in ha

24 b ee t  i n t e r e st of t h e  s tate; o r

25 (3) a p p r o v e  in p a r t  a n d  d e n y  i n  p a r t tha r e q u e s t  f o r

24 c l a s s i f i c a t i o n  u n d e r  this s e c ti on .

27 (c) I n tha a b s e n c e  o f  a  r e s e r v a t i o n  to t h e  c o n t r a r y ,  «  c o n v e y -

28  a n e e  u n d e r  (b) o f  t h i s s e c t i o n  v e s t s  i n  t h a  a u t h o r i t y  t h e  e x c l u s i v e

29 r i gh t t o  e x t ra c t a n d  u s e  f o r  lta f/urposes s a n d ,  g r a v e l ,  o t h e r

1 c o n s t r u c t i o n  . . t . r i a l s ,  a n d , I n  a c c o r d a n c e  w i t h  (*) o f  t h i s  s e c t i on ,

2 c o s t  o n  t h .  l a n d c o n v e y e d  w i t h o u t  r e g a r d  t o  t h e  c l i i s l f l e . t i o n  o f  tha

J r . i M i r c . a  »s p a r t  o f  t h e  a u r f a c e  o r  a u b a u r f a c e  e a t a te .

, (d) T h a  a u t h o r i t y  a n d  t h a  r o a w l a a l o n a r  o f  n a t u r a l  r e s o u r c e s  n a y

5 a g r a e  t o  j o i n t  s u n a g M i e n t  o f  r a i l r o a d  l a n d  a n d  t o  c o n d i t i o n s  for

( c l a s s i f i c a t i o n  o f  r a i l r o a d  land. T h e  a u t h o r  I t y _ e n d  the cosmlssloiier

7 o f  n a t u r a l  r e a o u r c a a  n a y  a g r e a  to p e r i o d i c  J o i n t r e v i e w  o f  a t a t e  lnnd

8 t o  d e t e r m i n e  s u i t a b i l i t y  f o r  r a i l r o a d  p u r p o s e e  e n d  p e r i o d i c  J o in t

1 r e v i e w  o f  t h e  s t a t u s  o f  r a i l r o a d  l an d  t o  d e t e r m i n e  t h a  n e c e a a l t y  for

10 c o n t i n u e d  o w n a r a h l p  b y  t h a  a u t h o r i t y .  T h e  a u t h o r i t y  n a y  r e e o n v e y  t o

11 n , , i t a t a  l a n d t h a t  t h e  a u t h o r i t y  a n d  r h a  c o i w l a t l o n e r  o f  n a t u r a l

12 r e s o u r c e !  J o i n t l y  I d e n t i f y  aa u n n a c e a a a r y  o r  u n s u i t a b l e  f o r  t h a  au-

1J t h o r l t y ' a  p u r p o s e a .

Sac. 12.40.420. CI-ASiiriCATtOX. A C Q UISITION. A N D  U S E  (1F STATE 

L A N D  rOK 7 A 1 L R 0 A 0 FURTOSES. (a) T h e  h o a r d  by ruts n ay  identify nd 

_TC<3UCfl.Epnygyanc_c of land o wned by or subject to s e l e ction by th 

state, including tide and rubnerged land and land not adjacent to a 

railroad corridor, as ncrescary o r  u s eful for present, future or 

intended railroad purposes. The request must include a statement of 

a n d  J us t i f i c a t i o n  for the p resent, future or Intended railroad use. 

U p o n  submis s i o n  of a request for c l a s s i f i c a t i o n  and c onveyance to the 

c om m is s i o n e r  of natural vesourrcs, the c o m m i s s i o n e r  s hall temporarily 

classify and reserve the land Identified in the request for railroad 

p u r poses and shall temporarily vacate a c l a s si f i c a t i o n  a l l o w i n g  d i s­

posal or tease of that land under laws or programs o f  the atate. A 

temporary c l a s s i f i c a t i o n  and vacat Ion it subject to v a l i d  exilstlng 

rights and remains in effect for 180 days.

( b ) W i t h i n  90 days after receiving a request u n d e r  (a) o f  this 

section, tbs c o mmissioner of natural resources by d e p artmental order 

ahall;

(1) classify that land for r a i lroad p u r posea and, subject 

to v al i d  e x i sting rights, convey the state's interests to the c o r p o­

ration; or

(2) notify the c orporation of reasons for refusal to c l a s­

sify the land for railroad putposes.

(c) A  c onveyance under (b)f.lf of this s e c t i o n  vesta In the 

corpor a t i o n  the exclusive right to extract and use for Its p u t poses 

sand, gravel, ,ock, timber and other c o n struction m a t e r i a l s  the land 

conve y e d  w it hout regard to the rlassif icat Ion of tha resources art part 

of the surface ot subsurface estate.

(d) The corpor a t I o n  may reconvey to tha state land received 

u n d e r tlilt -action that the c orporation and the commis s i o n e r  of n a t u­

ral resources Jointly Identify as u n n e c e s s a r y  or u n s u i t a b l e  for the 

c o r p o r a t i o n’s purposes.

(e) The corporat Ion'a ewnernlilp of state land entitles |» to 

e a c l u f l v e tinn aiid control of the aurlace, u r face, complete s u b­

jacent and Inters! support of the surface, Jubsurface, L-nd the right 

to tunnel, ditch, recontour, excavate o r  otherwise u s e  the subsurface 

for railroad, transportation, transmission, and related p urposes.

(f> W he n  physical conditions require that track o r  o t h e r  right- 

o f - w a y  fixtures of the c orporation be m o v e d  from the e x i sting fluent It 

a n d  relocated o n s tate- o u n e d  land adjacent to o r  in the vlcl.-\ y of 

t h e  e x i s t i n g  right o f - w a y , and the chief execu t i v e  o ff i c e r  d e t e r m l t w *  

that reloca t i o n  Is neces s a r y  to m a i n t ai n  a n d  adequate rail r.p-

• rations, the cot p >r*t Ion may effect the reloca t i o n  w i t h c o ncurrents 

of the Department of Natural Resources, the r e l o c a t i o n  must bi l i m i­

ted  to land adequate to restore nr c onti n u e  safe rail operations at a 

n o r m a l  level.

p a r  i s o n
M I P ’ I

In ( h ) , 180 days i l l  SB 
10 i s  changed to  90 
days in  SB 352 . In  SB 
352 the re  i s  no
p r o v i s i o n  s im i l a r  to  
(b )  ( 3 )  in  SB 10
a l l ow in g  the commis­
s i o n e r  to  approve in  
p a r t  a reques t  f o r
c l a s s i f i c a t i o n .  There 
i s  no p r o v i s i o n
s im i l a r  to  (g )  in SB 
10 concern ing the 
e x t r a c t i o n  o f  c o a l .



SB-1
'«■ •

) Ihe a u t h o r i t y ' s  o w n e r s h i p  o f  a s u r f a c e  i n t e r e s t  i n  s t a t e  

l a n d  e n t i t l e s  It t o  e x c l u s i v e  u s e  a n d  c o n t r ol  o f  t h e  s u r f a c e ,  c o m p l e t e  

s u b j a c e n t  a n d  l a teral s u p p o r t  o f  t h e  s u r f a c e ,  a n d  t h e  r i g h t  t o  t u n n el ,  

d i t c h ,  r e c o n t o u r ,  e x c a v a t e  o r  o t h e r w i s e  u s e  t h e  s u b s u r f a c e  f o r  r a i l­

road, t r a n s p o r t a t i o n ,  t r a n s m i s s i o n ,  a n d  r e l a t e d  p u r p o s e s .

(f) W h e n  p h y s i c a l  c o n d i t i o n s  r e q u i r e  t h a t  t r a c k  o r  o t W .  r i g h t - 

o f - w a y  f i x t u r e s  o f  t h e  a u t h o r i t y  b e  m o v e d  f r o m t h e  e r l s t i n g  l o c a t i o n  

n n d  r e l o c a t e d  o n  s t a t e - o w n e d  l n n d a d j a c e n t  Ito o r  in * h e  v i c i n i t y  of 

t h e  e x i s t i n g  r i g h t - o f - w a y ,  a n d  t h e  c h i e f  exiicutlve o f f i c e r  d e t e r m i n e s  

that r e l o c a t i o n  is n e c e s s a r y  t o  m a i n t a i n  s a f e a n d  a d e q u a t e  r a i l o p ­

e r a t i o n s ,  t h e  a u t h o r i t y  m a y  e f f e c t  t h e  r e l o c a t i o n  a f t e r  n o t i c e  t o  the 

D e p a r t m e n t  o f  R n t u r al  R e s o u r c e s .  T h e  r e l o e n t l o n  m u s t  b e  l i m i t e d  to 

land a d e q u a t e  t o  r e s t o re  o r  c o n t i n u e  s a f e  m i l  o p e r a t i o n s  at a n o r m a l 

level. W i t h i n  4 5 d a y s  a f t e r  a r e l o c a t i o n  u n d e r  t h i s s u b s e c t i o n ,  the 

a u t h o r i t y  s h al l r e q u e s t  c l a s s i f i c a t i o n  a n d  c o n v c v s n c t  o f  t h e  l a n d  for 

raif.r'**d p u r p o s e s  In a c c o r d a n t *  w i t h  (a) o f  this - a c t io n.

(g) B e f o r e  \the a u t h o r i t y  e x t r n e t s  coali o n  lands In w h i c h  11 >ais 

a n  I n t er e st , as a u t h o r i s e d  b y  A S  4 2 . 4 0 . 4 0 0 ( b )  a n d  (c) o f  t h l a  s ec t i o n ,  

It l h a l l s ub m i t  a r e q u e s t  f o r  a u t h o r i z a t i o n  to d o  s o  t o  t h a  D e p a r t m e n t  

o f  N a t u r a l  R e s o u r c e s .  W i t h i n  4 5  d a y s  a f t a r  r e c e i v i n g  t h e  r e q u e s t,  the 

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s h al l a p p r o v e  t h a  r e q u e st  if it d e t e r ­

m i n e s  t h a t  t h e  c o a l  t o  b e  e x t r a c t e d  it l o c a t ed  o n  l a n d s  i n  w h i c h  t h e  

a u t h o r i t y  o w n s a n  I n t e r es t  a n d  la n o t  s u b je ct  to e x i s t i n g  r i g h t s  o f  a 

t h i r d  p a r ty . T h e  e tc t e  h o l d s  t i t l e  to all coal o n  lands i n  w h i c h  the 

a u t h o r i t y  o w n s a n  I n t e r c e t  u n * i *  the c o a l  it e x t r a c t e d  f r o m  t h e  land 

b y  the a u t h o r i t y  u n d e r  t h i s  c u h a e c t l o n  o r  o t h e r w i s e  d i s p o s e d  o f  in 

a c c o r d a n c e  w i t h  A 5  1 8 . 0 5 . 1 5 0  a n d  A S  4 2 . 40 .4 1 5 . T h a  a u t h o r i t y  m a y  u s e  

coat m a d e  a v a i l a b l e  to it tinder t h l a  c h a p t e r  f o r  o p e r a t i o n a l ,  n o n -  

I n r om o p r o d u c i n g  p u r p o s e a  o n l y ,  i n c l u d i n g  t h e  g e n e r a t i o n  o f  p o w e r  t o  

s u p p o rt  o p e r a t i o n s  a n d  i n - k l n d  c o m p e n s a t i o n  t o  a p a r s o n  w i t h  v h n n  the 

a u t h o r i t y  c o n t r a c t s  t o  e x t r a c t  coal.

U



t

Se c .  4 7 . 4 0 . 4 1 5 .  D E V E L O r M E N T  O F  OIL, CAS, M I N E R A L S ,  A M I  t’LU- 

TIIERHAI. R E S O U R C E S  O H  A U T H O R I T T  L AN D .  (a) T he  D e p a r t m e n t  o f  N a t u r a l

R e s o u r c e s ,  I n  a c c o r d a n c e  w i t h  A S  3 6 .05, n a y  l e a s e  o r  o t h e r w i s e  d e v e l o p  

oil, gas, M i n e r a l s ,  a n d  g e o t h e r m a l  r e s ou rc e s  l o c at e d  o n  l a n d  In w h i c h  

the a u t h o r i t y  o w n s  a n  i n t e r e s t,  i n c l u d i n g  a s u rf ac e  I n t e r e s t ,  o n l y  

u p o n  s a t i s f a c t i o n  o f  the f o l l o w i n g  c o n d i ti o n s !

(1) t h e  D e p a r l n e n t  of N a t u r a l  R e s o u r c e s  s u b m i t s  t o  tha

a u t h o r i t y  a r e q ue s t  f o r  a u t h o r i z a t i o n  i d e n t i f y i n g  tha I n t e r e s t  t o  be 

d e v e l o p e d  a n d  d e s c r i b i n g  w i t h  s p e c i f i c i t y  the p r o p o s e d  p l a n  for d e v e l ­

op m en t o f  the I n t e r e st , p o t e n t i a l  n e g a t i v e  a f f e c t s  t h e  p r o p o s e d  d e v e l ­

o pm e n t  m a y  h a t « o n  tha a u t h o r i t y ' s  o p e r a t i o n s ,  a n d  m e a s u r e s  t h a t  w i l l  

be u s e d  t o  a ve r t  o r  a l t l g a t o  the a f f e ct s;

(7) t h e  a u t h o r i t y  r e v i ew s  the r e q ue s t  f o r  a u t h o r i z a t i o n

and, a f t e r  c o n s i d e r i n g  p o t e n t i a l  n e g a t i v e  e f f e c t s  a n d  p r o p o s e d  

m i t i g a t i o n  m e a s u r e s ,  d e t e r m i n e s  t h a t  the p l a n  o f d e v e l o p m e n t  p r e s e n t s  

no  a p p r e c i a b l e  r i s k  o f  I n t e r f e r e n c e  w i t h  t h e  o p e r a t i o n s  o f  t h e  a u t h or *  

ityi
(3) t h e  D e p a r t m e n t  o f  N a t u r a l  R a s o u r c e s  a n d  tha a u t h o r i t y  

a g r e a  u p o n  a a u l t a b l a  r e q u i r e m e n t  t h a t  tha l a s s t a  o r  p ar ty  o t h e r  t h a n 

tha a t a t a  u n d e r t a k i n g  t h e  d e v e l o p m e n t  r e i m b u r s e  tha a u t h o r i t y  f r o m  tha 

p r o c e e d s  of t h e  d e v e l o p m e n t  for c o s t s  I n c u r r e d  b y t h e  a u t h o r i t y  a n d  

m a t e r i a l s  lost b y  the a u t h o r i t y  as a r e sult o f  tha d e v e l o p m e n t ;  tnd

(4) the a u t h o r i t y  i s s u es  t o  t h a  D e p a r t m en t  of N a t u r a l  f *
%

s o u r c e s  a w r i t t e n  a u t h o r i z a t i o n  t o  p r o c a e d  w i t h  the p l a n  for least o r  

d e v e l o p m e n t |  t h a  a u t h o r i t y  m a y  not u n r e a s o n a b l y  w i t h h o l d  ita c o n s e n t  

to a r e q u es t  f o r  a u t h o r i z a t i o n  s u b m i t t e d  b y  the D e p a rt me n t  o f  N a t u r a l  

R e s o u r c e *  u n d e r  this f a c t i o n .

(b) T h *  D e p a r t m e n t  o f  N a t u r a l  Iteaoircea t h a  11 r e q u i r e  a p a t t y 

o t h e r  t h a n  t h e  s t a t e  e x e r c i s i n g  r i g h ts  u n d e r  this s e c t i o n  t o  post a 

s ur e t y  b o n d  in a n  a m o u n t  s uf f i ci e n t  to s a r u r a  t h e  a u t h o r i t y  a g a i n st  

p o t e n t i a l  d e t r i m e n t a l  a f f e c t s  of t h a  a c t i v i t y  u n do r t a ke n.

(c) T h *  D e p a r t m e n t  of N a t u r al  R e s o u r c e *  shall m a i n t a i n  ar a c c u­

rat e  r e c o r d  o f  alt I n c o me  r e c e i v e d  by the a t at e f r om  the land in w h i c h  

the a u t h o r i t y  h a a  a n  ilntarast a n d  o f  t h *  v a l u e  o f  all a u t a u r f a c a  

e a t n t es  c o n v e y e d  b y  t h *  a o t h u r l t v  t o  th* a t a t a .  T h e  D e p a r t m e n t  of 

N a t u r a l R e s o u r c e *  shall p r e p a r e  li y ea r l y  s u m m a r y  o f  tha i nc o m e  and 

s u b s u r f a c e  v a l u e  and s u bm i t  It t«» t h e  l e g i sl a t ur e a n d  tha a u t h o r i t y  

b e f o r e  M a r c h  13 of e a c h  year. ••

(d) t he r e  ll e s t a b l i s h e d  In t h e  s ta te  t r e a s u r y  tha A l a s k a  R a i l­

roa d  i ncoma fund. A l l  i nc o m e  r e c e i v e d  b y  t h e  s t at e f r o m  lands in 

w h i c h  the a u t h o r i t y  h a a  a n  I n t e r e s t  l h a l l  b e  d e p o s i t e d  Into t h e  fund.

No comparable 
provision



No comparable 
provis ion

S.e. L A N D  U S E  E E C U U I I O H .  T h .  t ? « t d  m a y  , d opt

e x c l u s i v e  r e g u l a t i o n s  g o v e r n i n g  land u s e  b y  p r i v a t e  p a r t i e s  h a v i n g  

I n t e r e s t s  In o r  p e r m i t s  f o r  l a n d  o w n e d  o r  aianaged b y  t h e  a u t h o r i t y .  

Th e  p o w e r  c o n f e r r e d  by t h i s  s e c t i o n  is e x e r c i s e d  f o r  t h e  c o m o n  

h e a l t h ,  s a f e t y ,  a n d  w e l f a r e  o f  the p u b l i c  and, t o  the e xt e n t  c o n s t i t u­

t i o n a l l y  p e r m i s s i b l e ,  m u y  n o t  b e  U n i t e d  by the t e r n s  a n d  c o n d i t i o n s  

o f  l e a s e s ,  c o n t r a c t s ,  o r  o t h e r  t r a n sa c t i o n s  w i t h  p r i v a t e  p a r t i e s .



Sue. 4 2 . A O . 4 30 .  IMINEf.f D O M A I N  A H O  A C Q U X S 1 T I 0 M  O F  F R 0 T E R T T  A M D  

M A T E R I A L S . (a) T h e  a u t h o r i t y  w a y  e x e r c i s e  t h e  p o w e r  o f  e m i n e n t

d o n a  iti u n d e r  A S  0 9 . 5 3 . 2 4 0  - 0 9 . 5 3 . 4 6 0  t o  a c q u it t l a n d  o r  a n  i n t e r es t 

In l a n d for l a w f u l  p u r p o s e s  c o n s i s t e n t  w i t h  thir c h a pter.

(b) T h e  a u t h o r i t y  w a y  a c q u i r e  a fee s i m p l e  t i t l e  w h e n e v e r ,  in 

t he J u dg m e n t of t h e  a u t h o r i t y ,  o w n e r s h i p  of a f e e  s i m p l e is n e c e s s a r y  

to c a r r y  oo^ t h e  au*/ a r & t y ' s  lawful p u r p o s e s  in c o n d e m n i n g  p r o p e r t y .  

W h e n  t h e  a u t h o r i t y  c q u i r e s  a fee sf.aple, It l h a l l as s o o n  as p r a c t i ­

cab l e  r e c o n ve y  t h e  s u b s u r f a c e  e s t a te  t o  t h e  s t a t e  b y  a q u i t c l a i m  deed.

(c) T h e  a u t h o r i t y  w a y  file *> d e c l a r a t i o n  of t a k in g ,  u n d e r

A S  0 9 . 5 3 . 4 2 0  • 0 9 . 3 5 . 4 6 0 ,  i n  the same m a n n e r  a n d  w i t h  t h e  s a m e  e f f e c t  

as th-j state.

(d) The a u t h o r i t y ' s  p o w e r  o f e m in e n t d o m a i n  i nc l u d e s ,  w i t h o u t

l i m i t a ti o n ,  the p o w e r  to o b t a i n  m a t e r i a l ,  i n c l u d i n g  c l a y ,  g r a v e l ,  

s a n d ,  o r  rock, t h e  land n e c e s s a r y  to o b t n l n  the m a t e r i a l ,  a n d  a c c e s s  

t o  t h e  land a n d  m a t e r i a l .

(e) T h e  a ut h o r i t y  m a y  v a c a t e  land, o r  p e r t  o f  it, o r  rigfits In

l a n d  a c q u i r e d  f o r  r a i l r o a d  p u r p o s e s  b y  e x e c u t i n g  a n d  f i l i n g  a d e e d  in

the a p p r o p r i a t e  r e c o r d i n g  dlfc»?lct. U p o n  f i l i ng  o f  t h e  d e e d ,  t it le  

r e v e r t s  t o  the S t at e  of A l a s k a ,  17 c o m p e n s a t i o n  h a s  b e e n  paid.

Sec. 42.40.430. E M IN E N T DOMAIN A N D  A C Q U I S I TI ON  0 T P P O P E R T T  A N D  

MATERI A L S .  (a) The corporat ion may e x e r c i s e  the povar o f  eminent 

d o m a i n  u n d e r  AS 0 9. 5 5 . 2 4 0 • 0 9 . 5 5 . 4 6 0  to a c quire land or a n  Interest 

in land for lawful p u r poses c onsistent w i t h  this chapter.

(b) The c o r p o r a t i o n  m a y  acquire a fee s imple title whenever, In 

the Judgment of the board, o w ne r s h i p  of a fee a imple n e c e s s a r y  to 

c a r r y  out the s t a t e's lawful p u r poses in c o n d e m n in g property.

(c) The c o r p o r a t i o n  may rile a d e c l a r a t i o n  of t a k i n g  in the 

m a n n e r  p r o v i d e d  for the state u n de r  AS 0 9.S3.420.

(d) The power of eminent d o m a i n  c o n f e r r ed  u n de r  this s e c t i o n  

includes the pouer to o btain material. I n c l uding clay, g r avel, sand, 

timber, or rock for railroad use, the land n e c e e s a r y to o b ta in  the 

m a t e r i a l ,  and a ccess to the land and material.

The l a s t  sentence In 
(b )  o f  SB 10 I s  
de l e ted  f rom SB 352 
nnd the m a t e r i a l  In 
(n )  o f  SB 10 I s  
d e l e t e d .

[34_,



ARTICLE 3. FINANCIAL PROVISIONS.

Sec. 4 2 . 4 0 . 3 0 0 .  D O N D S  a M )  NultS. (a) T h e  a u t h o r i t y ,  b y  r e s o l u­

t i o n  of t h e  b o a r d,  m a y  i s s ue  b o n ds  a n d  b o nd  a n t i c i p a t i o n  n o te s  to

p r o v i d e  sioi.cy t o  c a r r y  o u t  its p ur p o se s.

(b) T h e  p r i n c i p a l  a n d  I n t e r e s t o n  t h e  b r i d s  o r  n o t e s  o f  the 

a u t h o r i t y  a r e  p a y a b l e  f r o m  n o n e y  o r  a s s e t s  o f  t h e  a ut h o ri ty .  b o n d  

a n t i c i p a t i o n  n o t e s  n a y  b e  p a y a b l e  f r o m t h a  p r o c e e o s  o f  t h e  s a l e  of 

b o n d s  o r  f r o n  t h e  p r o c e e d s  o f  sale o f  o t h e r  b o n d  a n t i c i p a t i o n  n o t es  

or, If b o n d  o r  b o n d  a n t i c i p a t i o n  n o t e  p r o c e e d s  a r e  n o t  a v  (liable, the 

n o t e s  n a y  b e  p a i d  f r o n  o t h e r  n o n e y  o r  a s s e t s  o f  t h e  ^ u t h o r l t y .  B o n d s  

o r  n o t e s  n a y  b a  a d d i t i o n a l l y  s e c u r e d  b y  a p l e d g e  o f  a g r a n t o r  c o n t r i­

b u t i o n  o r  o t h e r  p i o p e r t y  f r o n  t h e  f e d er a l  g o v e r n n e n t ,  t h e  s t a t e  o r  a n y  

o f  its p o l i t i c a l  s u b d i v i s i o n s ,  o r  a c o r p o r a t i o n ,  a s s o c i a t i o n ,  i n s t i t u­

ti o n , o r  p e r s on ,  o r  a p l e d g e  o f  n o n e y ,  i n c on e ,  o r  r ev e n u e s  of the 

a u t h o r i t y  f r o n  a n y  s o u r c e.

(c) B o n ds  o r  b o n d  a n t i c i p a t i o n  n o t e s  n a y  b e  I s s u e d  i n  o n e  n r  

m o r e  s e ri e s  a n d  a h al l  b e  d at e d ,  b e a r  i n t e r es t ( f i x e d  o r  v a r i a b l e )  at 

th e  rate o r  r a te s p e r  y e a r  o r  w i t h i n  t h e  m a x i m u m  r a t e ,  b e  i n  tha 

d e n o m i n a t i o n ,  b e  in t h e  form, e i t h e r  c o u p o n  o r  r e g i s t e r e d ,  c a r r y  t h e  

c o n v e r s i o n  o r  r e g i s t r a t i o n  p r o v i s i o n s ,  h a v e  t h e  r a n k  o f  p r i o r i t y ,  b e  

e x e c u t e d  in t he  m a n n e r  and form, be p a y a b l e  f r o n  the s o u r c e s  in the 

m e d i u m  of p a y m e n t  a n d  p l a c e  o r  p l a c e s  I n s i d e  o r  o u t s i d e  t h e  s t a t e,  be 

s u b j e c t  t o  a u t h e n t i c a t i o n  by a t r us t e e  o r  f i s c al  a g e n t , a n d  b e  s u b je ct  

to the terns of r e d e m p t i o n  w i t h  o r w i t h o u t  p r e m i u m ,  as the r e s o l u t i o n  

of  the b o a r d  m a ?  p r o v i d e .  B o n d  a n t i c i p a t i o n  n o t e s  n a t u r e  at tliw time 

o r  tines d e t e r m i n e d  b y  the b o a rd .  B o n d s  m i t u r a  at t h a  t i m e ,  not 

e x c e e d i n g  30 y e a rs  f r o m  t h e i r d a t a,  d e t e r m i n e d  b y  t h e  b o a r d.  B e fo r e  

t h e  p r e p a r a t i o n  of d e f i n i t i v e  b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s ,  t h e  

a u t h o r i t y  m a y  issue. I n t e r im  r ec e i p t s  o r  t e m p o r a r y  b o n d s  o p  b o n d  a n ­

t i c i p a t i o n  n o t e s ,  w i t h  or w i t h o u t  c o u p o n s ,  e x c h a n g e a b l e  for b o n d s  n r  

b o n d  s n t l c l p s t i o n  n o t e s  w h e n  t h e se  d e f i n i t i v e  b o n d s  n r  b o n d  a n t i c i p a­

t i o n  n o t e s h a v e  b e e n  e x e c u t e d  a n d  are a v a i l a b l e  f o r  d e l i v e r y .

Sec. 42.40.370- BONDS A ND  NOTES. (a) T h e  c or p o r a t i o n  by

r e s o l u t i o n  m a y  issue bonds and b o n d antici p a t i o n  n o t e s  to p r o vide 

m o n e y  to c arry out its purposes.

(b) The p r i n cipal and interest o n  bonds o r  n o t e a  of the c o r p o­

ration is p a y a b l e  from c or p o r a t i o n  money or assets. Bonds o r  notes 

m a y  be a d d i t i o n a l l y  s ec u r e d  by a p ledge of a grant o r  c . m t r i bu t i o n 

from the federal g overnment or a corporation, a s sociation, i ns ti t u t i o n  

or person, or a pledge of money, income, or revenue of the c o r p or a t i on  

from any source.

(c) B o n d  a nt i c i pa ti o n  notes m a y  he p ayable from the p r o c e e ds  of 

the sale of b o n d s  or o t he r  bonJ anticipation notes, or, if b o n d o r

bond a n t ic i p a t i o n  note proceeds are not available, f r o m o t h e r  m on ey  or

aisets of the corporation.

(d) Bonds or bond a nt i c ip a t i o n  notea m ay  ba i s a u a d  in one or 

more series and ahall, as p r o v i d e d  by the r e s o l u t i o n  o f  the board,

(1) b e  dated;

(2) b e a r inc.re.t at a required rate o r  rates per y e a r or 

w i t h i n  a m a x i m u m  rate;

(J) h e  In a r o q u - r d  denomination)

(4) b e  in a c o u p o n  or registered form;

(3) carry c o n ve r s i o n  or registration p r ovisions!

(6) h n v o  a requi r e d  rank or p riority;

(7) b e  e x e c u t e d in the required m a nn e r  and form;

(B) b e  p a y a b l e  es r e q uired from the sources, In ths m e di um

of payment, and place o r  places inside or o u telde the atate;

(9) be subject to a u t h entication b y  a t r ustee o r  fiscal

agent; and

(10) lie subject to teimt of redemp t i o n  w i t h  or without

premium.

(e) Bonds nr bond a n t i c i p a t i o n  notes may be sold In the manner,
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(cont.)
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1 (d) B o n ds  o r  b o n d  a n t i c i p a t i o n  n o t e s  m a y  b e  s o l d  i n  t h e  m a n n e r ,

2 o n  t h e  t e rm s ,  s n d  at t h e  p r i c e  t h e  b o a r d  d e t e rm i n e ! .

3 (e) If a n  o f f i c e r  w h o s e  s i g n a t u r e  o r  ■ fa c s i m i l e  o f  w h c n e  s i gn s -

4 t u r e  a p p e a r s  r n  b o n d s  o r  n o t e s  o r  c o u p o n s  a t t a c h e d  to t h e m  c ea s e s  t o

5 b e  a n  o f f i c e r  b e f o r e  t h e  d e l i v e r y  o f  t h a  b e n d,  note, o r  c o u p o n ,  t h e

6 s i g n a t u r e  o r  f a c s i m i l e  is v.ilid a s  if t h e  e ' . : c e r  h a d  r e m a i n e d  in

7 o f f i c e  u n t i l  d e l i v e r y .

B (f) B o n d  o r  b o n d  a n t i c i p a t i o n  n o t e  p r o c e e d s  may n o t  b e  d e d i c a t e d

9 t o  a c t i v i t i e s  o t h e r  t h a n  t h o s e  t h e  b o a r d  r e a so n a b l y  d e t e r m i n e s  t o  b t

10 s p e c i f i c a l l y  r e l a t e d  t o  t h e  p u r p o a a s  f o r  w h i c h  tha i n s t r u m e n t s  a r e

11 I s sued.

12 (g) In â  r e s o l u t i o n  o f  the b o a r d  a u t h o r i s i n g  or r e l a t i n g  to t h a

1) i s s u a n c e  oZ  b o n d s  o r  b e n d  a n t i c i p a t i o n  n o t e s ,  tha b o a r d h a s  p o w e r  b y

14 p r o v i s i o n s  in t h a  r e s o l u t i o n  that w i l l  c o n s t i t u te  c o v e n a n t s  o f  t h a

13 a u t h o r i t y ,  a n d  c o n t r a c t s  w i t h  t h a  h o l d e r s  of t h a  b o n d s  o r  b o n d  an-

16 t l c l p a t l o n  n o t e s

17 (1) t o  p l e d g e  t o  a p a y m e n t  o r  p u r p o s e  &11 o r  a p a r t  of its

IB r e v e n u e s  t o  w h i c h  lta r i g h t t h a n  e xi s t s  o r  m a y  l ater e x i s t ,  a n d  t h a

19 m o n e y  d e r i v e d  f r o m  tha r e v e n u e s ,  a n d  t h a  p r o e a e d i  o f  its b o n d s  o r

70 n o te s ;

21 (2) to c o v e n a n t  a g a i ns t  p l e d g i n g  all o r  part o f  its r ave-

72 m i e s ,  o r  a g a i n s t  p e r m i t t i n g  o r  s u f f e r i n g  a lien o n  the r e v e n u e s  o r  its

23 p r o p e r t y ;

24 (3) t o  c ov e n a n t  as t o  e s t a b l i s h m e n t  ol r e s erves o r  f i n k i n g

23 f u nd a a n d  the p r o v i a l a n  f o r  a n d  t h a  r e g u l a t i o n  and d i s p o s i t i o n  of tha

76 r e s e r v e s  o r  l i n k i n g  funds;

27 (4) t o  c o v e n a n t  w i t h  r e s p e c t  t o  o r  a g a inst l i m i t a t i o n s  o n  a

28 r i g h t  t o  sell o r  o t h e r w i s e  d i s p o s e  o f  p r o p e r t y  of any k i n d ;

29 (3) t o  c o v e n a nt  as to b o n d s  a n d  n o t e s to b a  i s s u e d ,  a n d

ItB 10

o n  the terms, a n d  at the p rlre the b o a r d  determines. B on d a n t i c i p a­

tio n  n o te s  shall m ature at the time o r  tlaes d e t e r m in e d  by the board. 

Bonds shall n a t u r e  at the time, not e x c e eding 30 y eera from tliair 

date, d et e r m in e d  by the board.

(f) Tha corpor a t i o n  may by p r o v is i o n s in a r e s o l u t i o n  authorit-* 

ing or r e l ating to the issuance of b o nd j  o r  b o nd  a n t i c i p a t i o n  notes 

e n t e r  into the following agre-eenta w i t h  the h o l d e r *  of the bonds o r  

b o n d  a n ti c i p a t i o n  notea:

(1) p l e d g e  all or part o f  ita revenue to w h i c h  lta right 

then e x l c t a  or m a y  thereafter exist, the m oney d er i ve d  from t he r e v e­

nue, and the p r o c e e d s  of its b onds or notes;

(2) covenant against p le d g i n g  all o r  part of lta revenue,

o r  agatnet p e r m i t t i n g  or suffering a lien on lta revenue or p roperty;

(3) covenant as to e st a b l i s h m e n t  ?f reiervao o r  sinking

funds and vrovlde for, regulate, a n d  d i s p o s e  of the reserves o r  s i n k­

ing funds;

(4) covenant regarding limitations o n  a right to sell o r

o t h e rw i s e  d i spose cC property of a n y  kind;

(3) covenant as to bonds and notea to b% issued, their

l imitations, term* and condition*, the custody, appli c a t i o n  and d i s p o­

sition of the proceeds of the b onds snd notes;

(6) covtnatit as to th* Issuance of additional bonds or

notes, o r  limitations on the issuance o f  additional bonds o r  notes, 

and th* Incurring of uthei debts;

()) covenant as to the payment of the principal of n r

Interest o n  tlie bonds or notes, the sources and methods of payment,

the rank o r  p ri ority of th* bonds o r  notes w i t h  respect to a lien n r

s ecurity, or th* aereleratlrn of t h e  m aturity of the bonds o r  notes;

(8) p r o v i d e  for th* raplacament of loet, stolen, d e s t r o y e d
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t h e i r  l i m i t at io n s , t e r m s  and c on d i t i o n s ,  a n d  as t o  t h a  c u s t o d y ,  a p p l i ­

c a t i o n  and d i s p o s i t i o n  o f  tha p r o c e e d s  o f  t h a  b o n d s  a n d  n o t e s ;

(6) to c ov e n a n t  ri to t h e  I s s u a n c e  o f  a d d i t i o n a l  b o n d s  o r

n o t e s ,  o r  as to limits! Ions o n  t he i s s u a n c e  of a d d i t i o n a l  b o n d s  o r  

n o t e s  a n d  tha i n c u r r i n g  of o t he r  d e b t s ;

(7) to c o v e n a n t  as to t h e  p a y m e n t  o f  t h e  p r i n c i p a l  o f  o r

i n t e r e s t  o n  t h e  b on d s  o r  n otes, as to t h e  s o u r c e s  a n d  m e t h o d s  o f  p a y ­

m e n t ,  as t o  t h a  r a n k  o r  p r i o r i t y  o f  t h e  b o n d s  o r  n o t e s  v l t h  r e s p e c t  to

a l i e n  o r  s e c u r i ty ,  o r  as t o  the a c c e l e r a t i o n  o f  t h e  siaturity o f  t h e  

b o n d s  o r  n o t ea ;

(8) to p r o v i d e  for the r e p l a c e m e n t  o f  lost, s t o l e n ,  d e ­

s tr o y e d ,  o r  m u t i l a t e d  b o n d s  o r  n o t e s ;

(9) to c o v e n a n t  a g a i n st  e x t e n d i n g  t h e  t i m e  for t h e  p a y m e n t

of b o n d s  o r  n o t e s  o r  i n t e r e s t o n  b o n d s  o r  n o t es ;

(10) to c o v e n a n t  as t o  t h e  r e d e m p t i o n  o f  b o n d s  o r  n o t e a  a n d

*.»■* /ileges o f  t h e ir  e x c h a n g e  for o t h e r  b o n d s  o r  n u . e s  o f  t h e  a u t h o r l -

.V .*
(11) to c o v e n a n t  to c r e a te  o r  a u t h o r i s e  t h a  c r e a t i o n  o f

s p e c i a l  f u n d s  of m o n e y  t o  be h e l d in p l e d g e  o r  o t h e r w i s e  for o p e r a t i n g  

e x p e n s e s ,  p a y m e n t  or r e d e m p t i o n  o f  b o n d s  o r  n o t es ,  r es e r v e s  o r  o t h e r  

p u r p o s e s ,  a n d  as t o  t h e  u s e  and d i s p o s i t i o n  of t h e  m o n e y  h e l d  i n  t h e  

f u n d s ;

(' 7) to e s t a b l i s h  the p r o c e d u r e ,  if any, b y  wl i v h  t h e  t e r m s

of a c on t r a c t  o r  c o v e n a n t  w i t h  o r for t h a  b e n a f i t  of tha h o l d e r s  of

b o n d s  o r  n o t e s  m a y  b o  a m e n d e d  o r  a b r o g a t e d ,  the a mo u n t  o f  b o n d s  o r  

n o t e s  the h o l d e r s  of w h i c h  m u s t  c o n s e n t  t o  a m e n d m e n t  o r  a b r o g a t i o n ,  

a n d  t h e  m a n n e r  in w h i c h  the c o nsent m a y  h a  g i v e n ;

(I)) to c o v e n an t as to tha c u i t o d y  o f  its p r o p e r t i e s  o r  

I n v e s t m e n t s ,  t h e i r  s a f e k e e p i n g  *7.5 i n s u r a n c e ,  e n d  t h e  u a e  a n d

(cont.)
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or  m ut i l at e d  bonds or notes;

(9) covenant against e x t e nding the time for the payment of 

bo n d s  o r  notes, or interest on the bonds o r  notes;

(10) covenant as to the redemp t i o n  of bonds or notes and

privil e g e s  of t h e i r  exchange for other bonda or notai of the eorpo* 

rat ion;

(11) covenant t o  create or autliorixa tha craatlon of xpeclat 

funds of m o n e y  to be h el d  in p ledge or oth» jwise for o p e r ating e x­

penses, payment or redemption of bonds or notes, reserves or other 

purposes, and as to the use and d i s p o s i t i o n  of ;ha m o n e y  held in the 

f u n d a ;

(12) e s t a blish the p r o c edure by w h i c h the terms of a con* 

t ract o r  covenant w i t h  o r  for tha benefit o f  tha h o lders of bonds or 

notes m a y  be a m ended or abrogated, the amount of boiuv'a or notes the 

h o l ders of w h i c h  must consent to amendment or abrogation, and tha

m an n e r  In w h i c h  the consent may b e  g'.ven;

(13) covenant aa to tha custody of any of ita p roperties or 

Investment*, their safekeeping and insurance, and tha use and d e p o s i ­

tio n  of insurance money;

(li) vest In a trustee o r  trustees Inside or o u t a l d e  the 

state property, rights, powers and dutlea in trust aa the c o r p or a t i o n  

may d e t e rmine that may include any or nil of the rights, p owers and 

d u tlea of a t r ustee appointed by the holders of bonds or notea nf the 

corporation, and to limit or abrogate the rights of the h olders oi the 

b o n d s  nr notes of the c o r p u r r t i n n  to appoint, a trustee u n d e r  this 

c h apter nr limit the rights, p o w e r s  and d ut i e s  nf the trustee;

(13) pay the costa or expenses * •*••*. da nt to th* enforcement 

of th* bond.i o r  notes, nf the provis i o n s  of the resolution, or nf a

covenant or agreement of tha c o r p o r a t i o n  w i t h the holders of Its bonds

SB 332
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cont.)
1 d i s p o s i t i o n  of i n s u r a n c e  m o n e y ;

2 (It) t o  v e s t  i n  a  t r u s te e  o r  t r u s t e e s  i n s i d e  o r  o u t s i d e  t h e

) s t a t e  p r o p e r t y ,  r i g h t s ,  p o w e r s ,  a n d  d ut i e s  in trust as t h e  w t h o r l t j r

4 m a y  d e t e r m in e,  t h a t  m a y  I n c l u d e  a n y  o r  all of tha r i g h t s ,  p o w e r s,  a n d

3 d u t i e s  of a t r u s t e e  a p p o i n t e d  b y  t h e  h o l d e r s  o f  b o n d s  o r  n o t e s  of tfie

6 a u t h o r i t y ,  a n d  t o  llailt o r  a b r o g a t e  the r i g h t s  o f  t h e  h o l d e r s  of t h e

7 b o n d s  o r  n o t e s  o f  t h e  a u t h o r i t y  t o  a p p o i nt  a  t r u s t e e  u n d e r  this c h a p -

8 t e r  o r  limit t h e  r i g h ts ,  p o w e r s ,  a n d  d u ‘»s o f  tha t r u s t e e ;

9 (15) t o  p a y  the c o s t s  o r  e x p e n s e s  i n c i d en t  to t h e  e n fo r c e -

10 m e n t  of t h e  b o n d s  o r  n o t e s  o r  of t h e  p r o v i s i o n s  o f  t h e  r e s o l u t i o n  o r

11 o f  s c o v e n a n t  o r  a g r e e m e n t  o f  t h a  a u t h o r i t y  w i t h  t h e  h o l d e r s  of Its

12 b o n d s  o r  n o t e s ;

13 (18) t o  a g r e e  w i t h  a n  a u t h o r i t y  t r u s t e a  that m a y  h a  a t r u s t

14 c o m p a n y  o r  b u n k  h a v i n g  t h a  p o w e r s  o f  a  t r u s t  c u m p a n y  i ns i d e  o r  o u t s i d e

13 t h a  s t a t e as to t h e  p l e d g i n g  o r  a s s i g n i n g  o f  r e ve n u es  o r  funds in

16 w h i c h  the a u t h o r i t y  h a s  a n y  r lg h t e  o r  i n t er e s t;  t h e  a g r e e m e n t  a n y

17 f u r t h e r  p r o v i d e  f o r  o t h e r  r i g h t s  a n d  r e m e d ie s e x e r c i s a b l e  by t h e

18 t r u s t e e  a a  m a y  b e  p r o p e r  f o r  t h e  p r o t e c t i o n  o f  t h e  h o l d e r s  o f  b o n d s n r

19 n o t e s  of t h e  a u t h o r i t y  a n d  n o t  o t h e r w i s e  I n  v i o l a t i o n  o f  l e w  a n d  m a y

2 0  p r o v i d e  f o r  the r e s t r i c t i o n  o f  t h a  t i g h ts  o f  a n  i n d i v i d u a l  h o l d e r  o f

21 b o n / )  o r  n o t e s  o f  t h e  a u t h o r i t y ;

32 (17) t o  a p p o i n t  and p r o v i d e  -or t h e  d u t i e s  a n d  o b l i g a t i o n s

23 o f  a p a y i n g  agent o r  o t h e r  f i d u c i a r y  as t h e ^  r e s o l u t i o n  m a y  p r o v i d e

24 i n s i d e  o r  o u t s i d e  t h e  a c a ta ;  •#

23 (18) t o  limit t h e  r i g h t s  o f  t h a  h o l d e r s  o f  b o n d s  o r  n o t e s  o f

26 t h a  a u t h o r i t y  to e n f o r c e  a p l e d g e  o r  c o v e n an t s e c u r i n g  t h a  b on d s  o r

27 n ot e s ;  « n d

28 (19) t o  m a k e  c o v e n a n t s  o t h e r  t h a n  a n d  i n  a d d i t i o n  to tha

29 c o v e n a n t s  e x p r e s s l y  a u t h o r i s e d  In t h l a  s e c t i o n,  o f  I l k a  o r  d i f f e r e n t

1 c h a r a ct er ,  and t o  m a k e  t h e  c o v e n a n t s  to d o  o r  r e f r a i n  f r o m  d o i n g  the

2 a c t a  e n d  t h i n g s  as m a y  b o  n e c e s s a r y ,  o r  c o n v e n i e n t  a n d  d e a I r a h l e ,  in

3 o rd ur  to b e tt e r  s e c u r e  b o n d s  o r  n o t e s  o r  w hi c h ,  i n  t h e  a b s o l u t e  d t s -

4 c r e t l o n  o f  t h e  b o a r d ,  w i l l  t e n d  t o  m a k e  b o n d s  or n o t e *  m o r e  m a r k e t-

5 a ble, n o t w i t h s t a n d i n g  t h a t  tha c o v e n a n t s ,  a c t s ,  o r  t h i n g s  m a y  not be

6 e n u m e r a t e d  in t h i s  s e c t io n .

(cont.)
' 'V . , 0 :* I  ■ ■

1 or notes;

2 (16) a gree w it h a c o r p o r a t i o n  trustee, that m a y  be a trust

3 c o m p a n y  or b a n k  h a vi n g  the powers of a trust co m pany Inside or o-Jtslde

4 the state, as to tlie p l e d gi ng  o r a s s i g n i n g  of revenue or funds that o r

3 in w h i c h  the c o r po r a ti on  h a s  a right or interest; the- agreement m a y

6 p r o v i de  for o th er  rights and remedies e x e r ci s a b l e  b y  the t r ustee for

7 th* p ro t e c ti o n  of the h ol d e r s  of b onds o r  notes o f  t h e  c o r p o r a t i o n  and

8 not o t h e r w i s e  in v i o la t i o n  of law, and m a y  p r o v i d e for the r e s tr i c t i o n

9 of the rights of an individual h o l d e r  of b o n d a  o r  n o t e s  of the

10 corporation;

U  (17) appoint and p rovide for the d uties a n d  obliga t i o n s  of a

12 p a yi n g  agent o r  o t h e r fiduciary Inside o r  o utside the state;

1) (18) limit the rights of the h o lders of bonda or notes o f

14 the c o r p or a t i o n  to e n f orce a pledge or covenant s e c u r i n g  the bonda o r

13 notes; and

16 (19) m a k e  c o v e n a n t s  other t han and in a dd i ti o n  to cove-

17 nantl expressly a u t h or i s e d  In this Section, of like o r  d i f f e re n t

18 character, and m a k e  coven a n t s  to d o  o r  r e frain from d o in g  acts in

19 o r d e r  to b e t t e r  s ecure or n otes or thaV, In the a b s o l u t e

70 d i s c r e ti o n  of the board, /111 tend to m a k e  bonda o r  n otes m o r e

21 marketable.
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/ See. 4 2 . 4 0. 5 1 0 .  I H O E P t K r c“T  F I N A N C I A L  A DV I S O R .  I n  n e g o t i a t i n g

8 t h e  p r i v a t e  s a l e  o f  b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e *  t o  a n  u n d e r *

8 w r i t e r ,  the b o a r d  s h a ll  r e t a i n  e f i n a n c i a l  a d v i s o r  w h o  i* i n d e p e n d e n t

10 f r o n t h e  u n d e r w r i t e r .

Sec. 42.*0.6(10. IHDtrt M D E N T  F IN A N CI A L  ADVISOR. In n e g o t i a t i n g  

the p ri v a t e  sale of bond* or b o n d  antici p a t i o n  n otes to a n  u nder* 

w r iter, the board shall retain a  financial advisor w h o  is Independent 

fron the u n derwriter.

H I



11 See. * 2 . 4 0 . 5 1 $ .  V A L I D I T Y  0 T  F L E DG E .  T h e  p l e d g e  o f  a s s e t s  o r

12 r ev e n u e !  o f  t h e  a u t h o r i t y  t o  t h e  p a y o e n t  o f  t h e  p r i n c i p a l  o r  I n t e r e s t

11 o n  b o n d s  o r  n o t e i  o f  t h e  a u t h o r i t y  Is v a l i d  a n d  b i n d i n g  f r o *  t h e  t i n e

I* the p l e d g e  la » a d e ,  a n d  t h e  a s s e t s  o r  r e v e n u e s  a r e  l o m e d l a t e l y  s u b j e c t

15 to the ller of t h e  p l e d g e  w i t h o u t  p h y s i c a l  d e l i v e r y  o r  f u r t h e r  act.

K  T h e  l i e n  of a p l e d g e  Is v a l i d  a n d  b i n d i n g  a g a i n s t  all p a r t i e s  h a v i n g

|7 c l al n s  of any k i n d  i n  t o r t,  c on t r a c t ,  o r  o t h e r w i s e  a g a i n s t  t h e  a u t h o r -

IS Ity, I r r e s p e c t i v e  o f  w h e t h e r  t h o s e  p a r t i e s  h a v e  n o t i c e  o f  t h e  11m , o f

l» the p l e dge. N o t h i n g  In I h le  s e c t i o n  p r o h i b i t s  the a u t h o r i t y  f r o *

J O  s e l l i n g  a s s e t s s u b j e c t  to a p l ed g e , e a ce p t  t h a t  a t a l e  n a y  b e  re-

2 1  s t r l c t e d  b y the t r u s t a g r e e m e n t  o r  r e s o l u t i o n  p r o v i d i n g  for t h e  lssu-

22 s n c e  of the b o n d s  o r  n o t e s .

Sec. * 2 . A G . *10. VALIDITY O r  FLEDGE. (a) The p ledge o f  assets

o r  r ev e n u e  of the c o r p o r a t i o n  to the p e yoent of the principal or

Interest on b onds or notes of the c o r p o r a t i o n  is v a l i d  and b i n ding 

froa the tloe the p ledge Is o e d e and the a ssets o r r e venue a re  lwaedl- 

ately subject to the lien of the pledge w ithout p h y sical d e l i v e ry  or

further act. The lien of a p l e dg o  is v a l i d  and b i n d i ng  against all

p a r ties h a v i n g  elalos of any kind'against the corporation. I r r e s p e c­

tive of w h e th e r  those parties h a v e  notice o f  the H e n  of the pledge.

(b) N o t h in g In this s e c t i o n  p r o h ibits the c o rp or a t io n  froa 

s e l l i n g  assets subject to a p ledge, eacept that a sale n a y  ba r e­

stric t e d  by the trust agreenent or r esolution p r o v i d i ng  for the i s s u­

ance of the b onds or notes.



S*c. 4 2 . 4 0 . 4 2 0 . R E M E DI ES .  A  h o l d e r  o f  b o n d a  o r  n o t m  o r  of 

c o u p o n s s tt a c h c d  to t h e *  I s s ue d u n d e r  t h i s  .. c h ap t e r,  e n d  s  t r u s t e e  

u n d e r  s trust a g r s m c n t  o r  r e s o l u t i o n  a u t h o r i s i n g  t h e  I s s u a n c e  o f  t h e  

b o n d s  o r  notes, e x c e p t  et r e s t r i c t e d  b y  e  t r u s t a g r e e m e n t  o r  r e s o l u­

tion, e i t he r  st l a w  o r  I n  e q u i t y ,  * a y  e n f o r c e  ell r i g h t s  g r a n t e d  u n d e r  

this c h a p t e r  o r  undeif t h e  trust a g re e m e n t  o r  r e s o l u t i o n ,  o r  u n d e r  any 

o t h e r  c o n t r a c t  e x e c u t e d  b y  the a u t h o r i t y  u n d e r  t h l a c ha p t e r ,  a n d  n a y  

e n f o r c e  a n d  r o n p e l  the p e r f o r m a n c e  o f  a l l  d u t l e a  r e q u i r e d  b y  t h i s  

c h a p t e r  o r  by t h e  t r u s t  e g r e e n e n t  o r  r e s o l u t i o n  t o  b e  p e r f o r m e d  b y  t h e  

a u t h o r i t y  o r  b y lta b o a r d  * e * b e r a  o r  e n p l e y e e a.

S*c. KZ.ttO.i2n. REMEDIES. A h o l d e r  of bonds or notes m u n o  

u n d e r  tills c h apter or of coupons attachrd to then, and a trustee u n d e r  

a trust agreement or r e s o l u t i o n  a u t h o r i s i n g  the issuance of tha bonds 

o r  notes, eacept *s restri c t e d  by a trust agreement or resolution,

e i t h e r  at lew o r in equity, m a y

(1) enforce all rights g r a n t e d  under this chaptirr, the

trust agreement or resolution, or any o t h e r  contract e x e cuted by th

c o r p o r a t i o n  u n d e r  tills chapter; and

|2) compel the p e rf or m a n c e  of all dutiei of the corp



4 See.  4 2 . 4 0 . 5 2 5 .  N E G O T I A B L E  I NS T R U M E N T S .  B o n d s  s n d  n o t e s  s n d  2

5 i n t e re st  c o u p o n s  Attached to t h e m  i s s u e d  u n d e r  t h i s c h a p t e r  a r e  nego- j

( t i a b l e  I n s t r u m e n t s  u n d e r  t h e  laws o f  t h i s  i i t t e ,  s u b j e c t  o n l y  to t

7 a p p l ic ab l e p r o v i s i o n s  f o r  rt t s t r a t l o n .  3

Sec. 42 

u n d e r  this c h apter 

tiable i nstrument* u n de r the 

applicable provisionii for registration.



S e c . h l M . W . B O N D S  A N D  N O T E S  E L l C i B L E  T O *  I N V E S T M E N T .  B o n d i  

a n d  n o t t i  i ss u e d  uiider t h i s c h a p t e r  a r e  sccurf.tles i n  w h i c h  e ll  p u b l i c  

o f f i c e r s  a n d  p u b l i c  b o d i e s  o f  the s t a t e  a n d  lta p o l i t i c a l  s u b d i v i­

sio ns , a l t  i n s u r a n c e  c o p p s n l e s ,  t r u s t  c o m p a n i e s ,  b a n k i n g  a s s o c i a t i o n s ,  

l n v e s t n e n t  c o p p s n l e s ,  executo'.s, a d m i n i s t r a t o r s ,  t r u s t e e s ,  a n d  o t h e r  

f i d u c i a r i e s  m a y  p r o p e r l y  an/ l e gally I nvest m o n e y ,  I n c l u d i n g  c a p i t a l  

i n  t h e i r  c o n t r o l  o r  b e l o n g i n g  to  t h e m ,  T h e s e  b o n d s  sndl n o t e s  a a y  be 

d e p o s i t e d  w i t h  a  s t a t e  o r  m u n i c i p a l  o f f i c e r  o f  a n  a g e n c y  o r  p o l i t i c a l  

s u b d i v i s i o n  o f  t h a  s t a le  f o r  any p u r p o s e  f o r  w h i c h  t h e  d e p o s i t  of 

b o n d s  o r  n o t e s  o f  t h e  e t a t e  is a u t h o r i s e d  b* ...

i

«
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Soc. 42.40.440. BONDS #»MD »(HES E LI G I B L E  » U R  INVESTMENT. Bond* 

•nd n ote* issued u nd er  this c h a p te r  are s ecurities in w h i c h  ill p u b l i c 

officers snd public b odies of the state snd Its politics] s u bd i v i­

sions, ill Insurance companies, trust companies, b a nk in g  associ a t i o n s ,  

lnvestnent companies, executors, administrators, trust e e s  snd o t h e r  

f iducisrles e t y  p r o p e r l y  snd legally invest funds, i n c l u d i n g  capital 

in t heir control o r  b e l o n g i n g  to them. T h e s e  bonds and n o t e s  aiay be 

d ep o si t e d  w i t h a atate or m u n i cipal o f f i c e r of a n  agency o r  p o l i t ic a l  

su b d i v i s i o n  of the state for a ny  purpose for w h i c h  the d e p o s i t  of 

bonds or n otes of the state is author i z e d  by liw.

•sr



S e e .  A J . A O . J J S .  KCrUNDINC B O H O S.  (•) T h e  a u t h o r ity m a y  p r o v i d e  

B o r  t h e  i s s u an c e  ol r e f u n d i n g  b o n d !  for t h e  p u r p o s e  o f  r e f u n d i n g  any 

b o n d a  t h e n  o u t a t a n d i n g  t h a t h a v a  b e e n  i s s u e d  u n d e r  t h i s c h a p t e r ,  i n­

c l u d i n g  the p a y m e n t  o f  a n y  r e d e m p t i o n  p r e m i u m  o n  t h e n  a n d  a n y  i n te re s t 

a c c r u e d  o r  to a cc r u e  t o  t h e  dal e o f  r e d e m p t i o n  o f  t h e  b o n d s . T h e  

I s s u a n c e  o f  tha r e f u n d i n g  b o n d l , t h e  m a t u r i t i e s  a n d  o t h e r  d r - - U s  of 

t h e n ,  t h e  r l g h t a  o f  t h a  h o l d e r s  o f  t h e a ,  a n d  the r i g ht a ,  i ,ea, a n d  

o b l i g a t i o n s  of t h e  a u t h o r i t y  i n  r e s p e c t t o  t h e a  a r e  g o v e r n e d  b y  the 

a p p l i c a b l e  p r o v i s i o n s  n f  t h i s  c h a p t e r  t h a t r e l a te  t o  t h e  i a s u a n c e  of 

b o n d s ,

(b) R e f u n d i n g  b o n d s  n a y  b e  s o l d  o r  a s c h a n g e d  f a r  o u t s t a n d i n g  

b o n d s  i s su e d  u n d e r  this c h a p t e r  and, if told, t h e  p r o c e e d s  m a y  he 

a p p l i e d ,  in a d d i t i o n  t o  o t h e r  a u t h o r i s e d  p ur po s e s ,  t o  t h e  p u r ch as e ,  

r e d e m p t i o n ,  o r  p a y a e nt  o f  tha o u t s t a n d i n g  b o nds. P e n d i n g  t h e  a p p l i c a­

t i o n  of t h e  p r o c e e d s  o f  r e f u n d i n g  b o n d a ,  w i t h  a n y  o t h e r  v a l l a b le  

m o n e y ,  t o  t h e  p a y m e n t  o f  t h e  p r i n c i p a l ,  a c c r u ed  l n t e r e a t ,  a n d  any 

s e d e a p t l o n . p r e a i u a  o n  t h e  b o n d s  b e i n g  r e f u n d e d ,  and, if a o  p r o v i d e d  o r  

p e r m i t t e d  i n  t h e  r e s o l u t i o n  a u t h o r i s i n g  t h a  I s s u a n c e  o f  t h a  r e f u n d i n g  

b o n d s  o r  i n  t h e  trust a g r e e a e n t  s e c u r i n g  thtai, t o  t h a  p a y m e n t  of any 

l n t e r e a t  o n  the refuiidlng b o n d s  a n d  a n y  aapa.oaea i n  c o n n e c t i o n  w i t h  

th e  r e f u nd i n g ,  the p t o c e a d s  n a y  h a  i n v e s t e d  In d i r e c t  o b l i g a t i o n s  of, 

o r  o b l i g a t i o n s  the prin«..*«et a n d  t h e  i n t e re st  o n  w h i c h  a r e  u n c o n d i­

t i o n a l l y  g u a r a n t e e d  by, t h e  U n i t e d  S t a t e a  o f  A m e r i c a ,  the S t a t e  o f

A l a a b a ,  o r  o t h e r  e n t i t l e s  witl: c o m p a r a b l y  r at ed  c r e d i t  t h a t  n a t u r e  o r  

tha': w i l l  b e  s u b j ec t t o  r e d e m p t i o n ,  at t h e  o p t i o n  o f  t h e  h o l d e r s  of 

/Jltm, not l a te r t h a n t h e  r e s p e c t i v e  d a t e s  w h e n  the p r o c e e d s ,  t o g e t h e r  

w i t h  t h a  l n t e re a t  a c c r u i n g  o n  t h e n ,  w i l l  b e  r e q u i r e d  f o r  t h e  p u r p o s e s  

in t e n d e d.

Sec. Al.t0.S50. R t n i N Ot M C  B O N D S . (a) The corpo r a t i o n  m a y

provide for the Issuance of refun d i n g  bonds for the purpose of r e f u n d­

ing b o n d s  than o ut s t a n d i n g  that h a v e  been Issued under thla c h a p t e r .  

Including the p a y aent of a r e d e m p t i o n  p r e m iu m  o n  them and i n t e r e s t

that a c c rues to the d ate of redem p t i o n  of the bonda. Refunding b o nd s

shall b e  issued in a ccord a n c e  w i t h  provisions of thla c h apter that

appropriate.

(b) R e f u n d i n g  b onds m a y  be sold o r  eacha n g e d  for o u t s t a n di n g  

bondl i ssued u n d e r  this c h a p t e r  and the proceeds may ba applied to tha 

purchase, redemp t i o n  or payment of the o u tstanding bonds In a d d it i o n 

to o t h e r  author i s e d  purposes. R e n ding the a p plication of the p r o c ee ds  

of r e f u n d i n g  bonds to the payaent of the principal, accrued interest 

and r e d e m p t io n  p r e m i um  on the b e n d r  being refunded, and, if p e rm i t t e d  

in the r e s o l u t i o n  author i s i n g  the iasuance of the refunding b o n d s  o r  

in the trust agreement securing then, to the payment of interest on 

the r e f u n d i n g  b o n d a  and eapensea In c onne c t i o n  w i t h  the refunding, tha 

p r o c e e d s  m ay  be Invested In direct obliga t i o n s  of tha United S tatea o r  

o bliga t i o n s  the princ i p a l  of and the interest on w h i c h  are u n c o n d i­

tionally g ua r a n t e e d  by the U ni t e d  Slater that mature or may b e  r e­

dee m e d  not leter than the d ate the proceeds of tha refunding bonds, 

to g e t h e r  w i t h  the Interest accruing o n them, will ba req. trad for the 

pu r posea Intended.



See. 4 2 . A O . 540. C R E D I T  0 T  S T A T E  H O T  P L ED G E D;  R E Q U I R E D  D I S C L A I M ­

ER. B o n d i  a n d  n ot e a  l a s ue d  u n d e r  t h l *  c h a p t e r  d o  n o t  c o n s t i t u t e  • 

d e b t , l i a b i l i t y ,  o r  o b l i g a t i o n  o f  t h e  s t a t e o r  a  p l e dg e of t h e  f a i t h  

and c r e d i t  o f  the s t a t e  o r  o f  a p o l i t i c a l  s u b d i v i s i o n  o f  the s t a t e  

o t h e r  t h a n  t h e  a u t h o r i t y  but are p a y a b l e  s o l e l y  f r o n  the r e v e n u e s  o r  

a ss e t s  o f  t h e  a u t h o r i t y .  E a c h  b o n d  a n d  n o t e  i s s ue d u n d e r  this c h a p t e r  

m u s t  c o n t a i n  o n  lta f a c e  a t t a t a a e n t  that t h a  a u th o r i t y  Is n o t  o b l l -  

g u t e d  t o  p a y  it n o r  t h e  I n t e r e st  o n  It e xc e p t  f r o n  the r e v e n u e s  o r  

a s s e t s  p l e d g e d  f o r  It a n d  that n e i t h e r  t h e  f a i th  and credit n o r  t h e  

t a x i n g  p o w e r  of the s t a t e  o r  o f  a p o l i t i c a l  s u b d i v i s i o n  of t h e  s t a t e  

o t h e r  t h a n  t h e  ' : t h orlty is p l e d g e d  t o  the p a yn e n t of the p r i n c i p a l  o f  

o r  t h e  l n t e r e a t  o n  t h e  b o n d  o r  n ot e .

Sec. 42.40.(60. CREDIT OK S T A TE  H O T  PLEDGED, (a) The s t a t e  and 

its p olit i c a l  subdivisions are not l i a b l e  for the d e b t s  of the c o r p o­

ration. Bonds and n otes Issued u n d e r  this c h a p t e r  are payable solely 

fron t h e  revenue o r  nssets of the c o r p o r a t i o n  and d o  not c o n s t i t u t e  a

(1) debt, liability, or o b l i g a t i o n  of the state o r  of a

political subdiv i s i o n  of the state; o r

(2) p l e d g e  of the faith a n d  credit o f  the state o r  of a

political s ubdivision of the atate.

(b) The corporation nay not p l e d g e  the credit o r  the taxing 

power of the state or Its political s u b d i v i s i o n * .  E a c h  bond and note 

issued u nd e r  this chapter shall c o n t a i n  on  lta face a stati'nent that

(1) the corporation is not o bl i g at ed  to pay it f- tha 

lntereat on It except fron tha r e venue o r  assets p l e d g ed  for it; and

(2) n e ither the faith nnd credit n o r  tha taxing p o w e r  of

the stata or ol a political s ubdivision of tha atata la pledged to the 

paynent o! It.



- i
v ; 

F;

L. i
■ i'i.

.! !

.'i' ,

I ' Ivv ; 
] •: 
■f •

i :

|! i >
;' .
? *

.orison

29 5-c. *2.'*0.545. N O  P E R S O N A L  L I A B I L I T Y . A  b o a rd  ®ember o r

e m p l o y e e  ot tne l u i n o r i t y  iz not s u b j e c t  t o  p e r s o n a l  t f A H l li t j  o r  a c ­

c ou n t a b i l i t y  f o r  e x e c u t i n g  b o n d s o r  n o t e s  o r  b e c a u s e  u f  t h e i r  issu-

S e c . 42.40.670. O F F I C E RS  M O T  L I AB L E. A n  o f f l ee r . o r e«pI o y e *  of 

the c o r po ra tion is not subject to personal liability o r  accoun t a b i l i t y  

because of the e x e c u t io n  o r  issuance of b onds o r  notes.



j'& 'r ■' '•:: ' v ” • "

4 Sec. 4 2 . 4 0 . 5 3 0 .  R E V E H U L - .  R e v e n u e s  g e n e r a t e d  b y  t h e  a u t h o r i t y

5 d o  not b e c o m e  part o f  t h e  g e n e r a l  f u n d  o f  the s t a t e  b u t  a r e  k e p t  a n d

6 m a n a g e d  b y  t h e  a u t h o r i t y  f o r  p u r p o s e a  a u t h o r i z e d  b y  t h l a  c h a p t e r.

21
22
23

24

Sec. 42.40.350. REVEHUE. R e venue g en e r at ed  by o r  a p pr o p ri a t e d

to tho c o r p o r a t i o n  shell be reteinrJ and m a n a g ed  by the c o r p o r a ti o n  

for r a i l r o a d  and r e lated p u r p o ses as r e q u i r e d b y 45 U . S.C. 1 207(a)(3) 

(Alaska R a i lroad T r a n sf er  A c t  of 1982).

These sections raise a 

question concerning 

the application of 

Article IX, Section 7, 

of the constitution. 

As Interpreted in 

State v. Alex 646 P. 

2d 203 (Alaska, 1982), 

thnt prohibition

against dedicated

funds extends to all 

sources of public 

revenue, so it would 

apply to .money gen­

erated by the Alaska 

Railroad. (See also 

1982 Op. Att'y Gen., 

Nos. J66-785-81 nnd 

J66-649-80.) This

legislation requires 

that revenue generated 

by the railroad 

corporation be re­

tained for railroad 

purposes In

contravention of the 

prohibition against 

dedicated funds.

However, the federal 

law providing for the 

transfer of the 

railroad to the state 

requires thnt revenues 

generated by the 

rnllrond corporation 

be kept by the rail­

road and used for 

railroad purposes. 

(45 U.S.C. 1207 (a)lv" (cont.)
(M



this r e q u i r e m e n t  in federal law, it is 
l ikely that the A l a s k a  Supreme Court wi l l  strain to fit this 
into the e x c e ption to the p r o h i b i t i o n  against d e d i c a t e d  
funds as b e i n g  " . . .  r e q u i r e d  by the federal g o v e r n m e n t  for 
state p a r t i c i p a t i o n  in federal pro g r a m s . "  (Article IX, S e c­
tion 7, C o n s t i t u t i o n  of the State of Alaska) In any case, 
there appears to be little the l e g i s l a t u r e  can do to r e s o l v e

the c o n f l i c t  b e t w e e n  the federal r a i l r o a d  t r a n s f e r  law and 
o u r  constitution.



Sec. 4 2 . 4 0 . 3 3 5 .  I N S U R AN CE .  T h e  a u t h o r i t y  s n ai l k e e p  In f or c e  

p u b l i c  l i a b i l i t y  I ns u r a n c e  i n  a n  a m o u n t  r e a s o n a b l y  c a l c u l a t e d  t o  c o v e r  

p o t e n t i a l  c la i m s  f o r  b o d i l y  i n j u ry , d e a t h  o r  d i s a b i l i t y ,  a n d  p r o p e r t y  

d a m a g e  t h a t  m a y  a r i s e  f r o m  o r  b e  r e l a t e d  to its o p e r a t i o n s  a n d  a c t i v i­

tie s ,  n a m i n g  the s t a t e  as a n  a d d i t i o n a l  I n s u r e d .

Sec. « . * 0 . 5 3 0 .  INSURANCE. Th. c o r p o r a t i o n  l h.ll keep In fore, 

p u b l ic  liability l n s u r a n c a  In an a.ount reasonably calcul a t e d  to c o v e r  

p o t e ntial clal.s for b od i l y  Injury, d e a t h  or d la a b l l l t y  and property 

d a a a ge  that . a y  arlae fro. o r  be related to Its o perations and actlvl* 

ties, naming the s t a t e  is an additional Insured.

i



prov is ion



II See. * 2 . 4 0 . 5 * 3 .  F I D E L I T Y  B OND. T h e  a u t h o r i t y  a h a l l  o b t a i n  a

I ji f i d e l i t y  b o n d  In a n  a mo u n t  d e t e r m i n e s  b y  t h e  b o a r d  f o r  lta w e m b e r a  a n d

18 a n y  o f f i c i a l  r e a p o n a l b l e  f o r  a c c o u n t a  a n d  flnancea. A  b o n d  o u s t  b e  lit

18 e f f e c t  f o r  t h e  t e n u r e  i n  o f f i c e  o f  t h e  b o n d e d  p e r a o n .

Sec. 42.40.520. F I D ELITY BOND. T h e  c o r p o r a t i o n  ahall o b t a i n  a 

fidelity bond in an amount d e t e r m i n e d  by the board for ita m e m b e r s  and 

a n y  o f ficer respon s i b l y  for accounta and finances. A  b o n d  m u s t  be in 

e f fect d u r i n g  the e n t i r e  tenure in o ffice of the b o n de d  p eraon.
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1 0 See. * * . 4 0 . 5 7 0 .  R E V E R S I O N  O F  A S S E T S.  I f  t h e  eu t n o r ttj c e a s e s  t o  >  I2

*1 e x i s t ,  f o r  v h s t t v s r  r e a s o n . Its a s s e t s  r e v e r t t o  t h e  s t a t e .  p  j j

Sec. *1.*0.850. R E V E R S I O N  O F  ASSETS. If ,h. co r p o r a t ion 

to exist, for w h a t e v e r reason, Its a ssetu revert to the etete.

&



it A R T I C L E  6. S T A T E  O V E R S I G H T /

2) S e c .  4 2 . 4 0 . 6 00 . S T A T E  R E V t E V .  (a) T h e  b o a r d  a h a l l  n o t i f y  the

24 g o v e r n o r  a n d  t h e  l e a d e r s h i p  of t h e  l e g i s l a t u r e  b e f o r e  u n d e r t a k i n g

23 (1) e x p a n s i o n ,  r e d u ct io n ,  o r  diver . ^ i f i e a t i o n  of s e r v i c e s

26 p r o v i d e d  b y  the r a i l r o a d  u p o n  the d a t e  o f  t r a n s f e r  t o  t h e  a u t h o r i t y  o r

27 as p r o v i d e d  u n d e r  t h i s  c h a p t e r  that t h e  b o a r d  d e t e r m i n e s  w o u l d  r e p r e *

28 s e n t  a  s i g n i f i c a n t  a n d  p er m a n e n t  c h a n g e  in t h e  l evel a n d  n a t u r e  of

29 s e r v i c e s  p r o v i d e d ;

1 (2) e x t e n s i o n  o f  m a i n  o r  b r a n c h  lines b y  m o r e  t h a n  2 3  m i l e s

2 o r  f i v e  p e r c e n t  o f  t h e  r a i l r o a d ' s  t o t a l  t r a c k  m il e a g e ,  w h i c h e v e r  Is

3 g r e a t e r ;  o r

4 (3) t h e  i s s u a n c e  o f  s e c u r i t i e s ,  n o te s,  b o n d s  o r  c o n t r a c t s

3 f o r  o t h e r  b o r r o w i n g s  w i t h  a t e r m  I n  e x c e s s  o f  o n e  y e a r  a n d  I n  a n

6 a m o u n t  e x c e e d i n g  $ 5, 0 0 0 , 0 0 0 .

I (b) T h e  n o t i c e  r e q u i r e d  b y  (a) o f  t h i s  s e c t i o n  m u s t  b e  i n  w r i t -

8 l n g  a n d  d e s c r i b e  the p r o p o s e d  u n d e r t a k i n g  i n  d e t a i l ,  s p e c i f y i n g

9 (1) its f i n a n c i a l  i m p a c t  o n  t h e  a u t h o r i t y ;

10 (2) its I m p a c t  o n  t h e  l e ve l a n d  n a t u r e  o f  s e r v i c e s  p r o v i d e d

11 b y  t h e  a u t h o r i t y ;

12 (3) w h y  t h e  p r o j e c t  is n e c e s s a r y  o r  d e s i r a b l e  t o  a c h i e v e

13 t h e  p u r p o s e s  o f  t h i s  c h a p t e r ;  a n d

14 ( 4 )  w h e t h e r  a n d  w h e n  t h e  u n d e r t a k i n g  w i l l  b e  s e l f ' S u s t a i n *

13 l n g  f i n a n c i a l l y .

16 ( c )  T h e  n o t i c e  r e q u i r e d  b y  (a) o f  t h i s  s e c t i o n  s h a l l  b e  p u b *

17 l i s h e d  a n d  g i v e n  i n  t h e s a m e  m a n n e r  as n o t i c e  r e q u i r e d  u n d e r  A S  4 2 . -

18 4 0 . 0 6 0 .

19 (d) W i t h i n  4 3  d a y s  a f t e r  r e c e i pt  o f  t h e  n o t i c e  r e q u i r e d  b y  (a) **

20 o f  t h i s  s ec t i o n ,  t h e  g o v e r n o r  m a y

21 (1) d i s a p p r o v e  t h e  p r o p o s e d  u n d e r t a k i n g ;

72 (2) s u s p e n d  t h e  p r o p o s e d  u n d e r t a k i n g  a n d  d i r e c t  t h a t  it n o t

23 b e  I m p l e m e n t e d  u n t i l  t h e  l e g i s l a t u r e  h a s  re.fjhVfetd it u n d e r  (f) o f  t h i s

24 s ec t i o n ;  o r

23 (3) a p p r o v e  the proposr.^ u n d e r t a k i n g ,  i n  w h i c h  c a s e  t h e

26 r.uthority m a y  p r o c e e d  w i t h  c h *  u n d e r t a k i n g .

27 (e) A  d e c i s i o n  . y  t h e  g o v e r n o r  d i s a p p r o v i n g  t h e  p r o p o s e d  tinder-

28 t a k i n g  u n d e r  (d) o f  t h i s  s e c t i o n  Is b i n d i n g  o n  t h e  a u t h o r i t y ,  u n l e s s

29 t h e  a u t h o r i t y  is d i r e c t e d  b y  t h e  l e g i s l a t u r e  u n d e r  A S  4 2 . 4 0 . 6 1 0  to
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p r o c e e d  w i t h  t h *  p r o p o s e d  u n d e r t a k i n g .  If t h e  g o v e r n o r  s u s p e n d s  t h e  

p r o p o s e d  u n d e r t a k i n g  u n d e r  i(d) o f  t h i s  s e c t i o n *  t h e  g o v e r n o r  s h a l l  

p r o m p t l y  t r a n S M l t  a  d e c i s i o n  t o  t h e  b o a r d  a n d  t h e  l e a d e r s h i p  o f  t h e  

l e g i s l a t u r e  in the f o r a  o f  a r e c o m m e n d a t i o n  t h a t  t h e  l e g i s l a t u r e  

a c q u i e s c e  i n  t h e  p r o p o s e d  u n d e r t a k i n g  o r  t h a t t h e  l e g i s l a t u r e  r e j e c t  

t h e  p r o p o s e d  u n d e r t a k i n g .  T h e  a u t h o r i t y ' s  p r o p o s e d  u n d e r t a k i n g  is 

c o n s i d e r e d  a p p r o v e d  if t h e  g o v e r n o r  f al ls  t o  a c t  u n d e r  (d) o f  t hi s 

s e c t i o n  w i t h i n  t h*  p r e s c r i b e d  tin*.

(f) D u r i n g  a l e g i s l a t i v e  s es s i o n *  w i t h i n  6 0  d a y s  a f t e r  r e c e i p t  

of  t h e  g o v e r n o r ' s  r e cownend.iti o n  t h e  l e g i s l a t u r e  m a y *  b y  law, r e j e c t  

t h e  p r o p o s e d  u n d e r t a k i n g .  T h e  l e g i s l a t i o n  la b i n d i n g  o n  t h e  a u t h o r i­

ty. T h e  p r o p o s e d  u n d e r t a k i n g  is c o n r l d e r e d  a p p r o v e d  if t h e  l e g i s l a­

t ur e  f a l l s  t o  p a s s  l e g i s l a t i o n  r e j e c t i n g  it w i t h i n  t h e  p r e s c r i b e d  

tine.

(g) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  (a) - (f) o f  t h i s  s ec t i o n ,  

a p r o p o s e d  e s t e n k  . jt m a i n  o r  b r a n c h  l ines b y  m o r e  t h a n  3 0  p e r c e n t  

o f  t h e  r a i l r o a d ' s  t o t a l  t r a c k  m i l e a g e  a n d  r e q u i r i n g  t h e  i s s u a n c e  o f  

s e c u r i t i e s ,  n o te a ,  b o n d s ,  o r  c o n t r a c t s  for o t h e r  b o r r o w i n g s  o f  a n  

a m o u n t  i n  e a c e s a  o f  $ 3 0 , 0 0 0 , 0 0 0  o r  p r o v i a i o n  f o r  t h e  m a n a g e m e n t  a n d  

o p e r a t i o n  o f  t h #  r a i l r o a d  b y  a t h i r d - p a r t y  c o n t r a c t o r  m u s t  b e  s p e c i f­

ic a ll y a u t h o r i s e d  b y  law.

(h) A n  u n d e r t a k i n g  d e s c r i b e d  in (a) o r  (g) o f  t h i s  s e c t i o n  is 

c o n s i d e r e d  a p p r o v e d  o r  r e j e c t e d  f o r  p u r p o s e a  o f  t h i s  s e c t i o n  if

(1) the a u t h o r i t y  h a a  b e e n  d i r e c t e d  t o  a c t  o r  r e f r a i n  f r o m 

a c t i n g  In a c c o r d a n c e  w i t h  A S  A 2 . A 0 . 6 1 0 ;  o r

(2) the l e g i s l a t u r e  by law h a s  s p e c i f i c a l l y  a p p r o v e d  the 

u n d e r t a k i n g  b y  a u t h o r i s i n g ,  a p p r o p r i a t i n g  f i n a n c i n g  for, o r  g u a r a n t e e­

ing  tli. .uthorltjr'. b o r r o w i n g  ( o r  t h e  p r o p o . r d  u n d . r t . k l n g .

No comparable 
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S«e. 4 2 . 4 0 . < 1 0 .  A C T I O K - f O K C I N C  MtCllAVlSH. (a) T h e  g o v e r n o r  oi

1 t h *  l a g l a l a t u r * , bjr r e a o l u t l o n ,  n a y  r e q u e i t t h a t  the a u t h o r i t y  earn-*

2 c l a *  o r  r e t r a i n  f r o a  e i e r c l a l n g  lta p o w e r a  a n d  a ut h n r l t l e a .  N o t i c e  o f

S a ra.pjeat a h a l l  h a  g i v e n  t o  t n e  U ; ! e l n u r e  b y  t h e  g o v e r n o r  a n d  t n  t h e

4 g o v e r n o r  b y  t h *  l e g l al at u r e.

i (b) T o  t h a  g r a a t e o t  a a t e n t  p r a c t l c a M *  w i t h i n  10 d r y *  a f t e r

< r e c e i p t  o f  a r a q u e a t  t h *  b o a r d  a h a l l  r a i p o n d  t o  b o t h  t h *  g o v e r n o r  a n d

7 t h e  l e a d e r a h i p  o f  th* l a g l a l a t u r *  I n  w r i t i n g  o p a c i f y i n g

I (1) t h e  B a n n e r  In w h i c h  it p r o p o a a a  t o  t a k a  t h *  r e q u e u e d

I a c t i o n  o r  any n o d i l l c a t l o n  t o  t h *  r a q u a a t a d  a c t i o n  Bought b y  t h *

10 a u t h o r i t y )  or

11 (2) t h e  a p a c l f l c  r e a a on e,  f i n a n ci al ,  l e g a l  o r  o t h e r v l a a ,

12 w h y  t h *  b o a r d  d e c l i n e *  t o  t a k a t h e  r a q u a a t a d  a c t i o n .

1) (c) At t h e  r e q u ea t o f  t h *  g o v e r n o r  o r  o n  lta o w n  I n i t i a t i v e ,  t h *

14 l e g l e l o t u r *  b y  l a w  n a y  t h e n  d i r e c t  t h e  a u t h o r i t y  to t a k a  t h e  r e q u e u e d

1) a c t i o n  or  the l a g l a l a t u r *  n a y  a c t  t o  c u r a  th* p r o b l e n  p r e c l u d i n g  t h *

14 a u t h o r i t y  f r o o t a k i n g  t h *  r * ,o r a t e d  a c t i o n . If t h *  a u t h o r i t y  la

17 u n a b l *  t o  tako t h e  r a q u a a t a d  a c t i o n  for f i n a nc ia l  r a a a o n a ,  It la

II o b l i g a t e d  to d o  ao, avail If d i r e c t e d ,  o n l y  u p o n  p r o v l e l o h  liy t h *

II l a g l a l a t u r *  o f  a u f f l r l a n t  laonay to p l a n  a n d  l a p la o a n t t h w  a c t i o n .

w m  r ■ m m i :
SBKV-v’'
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Sec. 4 2 . 4 0 . ( 1 5 .  I N T E R V E N T I O N ,  (a) M i e n  a u t h o r i a e d  by lau, t h n  

g o v e r n o r  a» p r o v i d e d  In the f e g l a l a t l o n  a h u l l  I n t e r v e n e  a n d  e a e r c l a e  

aucli c o n t r ol  o v e r  t h e  a u t h o r i t y  aa la n e e o a a a r y  a n d  a p p r o p r i a t e  t o  

c o r r e c t  a d e f i c i e n c y  o r  t o  a aa u r e  t h a t  t h e  p u r p o a e a  o f  t h l a  c h a p t e r  

m a y  b e  r e a a o n a b l y  a c c o m p l l a h e d ,  I n c l u d i n g  d i r e c t i n g  a f f i r m a t i v e  a c t i o n  

w h e n

(1) t h e  b o a r d  h a a  r e q u e s t e d  I n t e r v e n t i o n  b y  r e a o lu t l on ;

(2) t h e  a u t h o r i t y  h a a  r e p r e a e n t e d  to t h e  p u b l i c  o r  to

c r e d l t o r i  tha'. r e c o u r a e  m a y  b e  h a d  to t h e  a a a et a ,  p r o p e r t y ,  o r  c r e di t

o f  t h e  a t a t e  o n  a c c o u n t o f  a c t a  o r  o m l a a i o n a  o f  tha a u t h o r i t y ,  u n l e a a  

t h e  a e c o n d a r y  o r  d i r e c t  l i a b i l i t y  h a a  b e e n  e a p r e a a l y  a s s u m e d  b y  the

a t a t e;

(}) t h e  a u t h o r i t y  h a a  f a i l e d  t n  f i l e  a n  a n n u a l  r ep o r t  at

r e q u i r e d  by A S  4 2 . 4 0 . 1 1 0  w i t h i n  120 d t y a  a f t e r  r e c e i p t  o f  f ormal

n o t i c e  o f  t h e  o m l a a l o n  o r  h a a  f i l e d  a n  a n n u a l  r e p o r t  t h a t la f a l a e  o r  

m l a l e a d l n g  o n  a m a t e r i a l  m a t te r;

(4) n d e a d l o c k  h a a  o c c u r r e d  In t h e  b o a r d ,  o r  t h e  m e m b e r a h l p  

of t h e  h o a r d  la I n s u f f i c i e n t  to c o n a t l t u t e  a q u o r u m  f o r  c o n d u c t  of

a f f a i r e  a o  that t h e  a u t h o r i t y  la u n a b l e  t o  c o n d u c t  l t a  o p e r a t i o n !  o r

p e r f o r m  lta a e t i v t t l e a ;  o r

(5) tha a a a e t a  o f  t h e  a u t h o r i t y  h a v e  b e e n  o r  a r e  c o m m i t t e d  

t o  b e  m l a a p p l l e d  o r  w a a t e d  o r  I l l e g a l l y  e a p e n d a d ,  o r  t h e  a u t h o r i t y  haa 

c o m m i t t e d  o r  la a bo u t  t o  c om m i t  a m a t e r i a l  v i o l a t i o n  o f  t h l a  c h a p t e r .

(b) T h a  g o v e r n o r  m a y  t a k e  a c t l o n a  n e c c a a a r y  t o  a c h i e v e  tha 

o b j e c t  of the I n t e r v e n t i o n  a t a t e d  I n  t h e  l e g l a l a t l o n  a n d  m a k e  a n c i l­

lary c o r r e c t i o n ! ,  a n d  a h a l l a c c o m p l l a h  t h e  p u r p o a e a  o f  the I n t e r v e n­

t i o n  aa e a p e d l t l o u a l y  aa r e a i o n a b l a .  H o a r d  m e m b e r !  a n d  e m p l o y e e !  m a y  

not b e  d l a p l a c e d  n o r  t h e  c o n d u c t  o f  tlietr d u t l e a  I m p a i r e d  m o r n  t h a n  

n e r a a a a r y  to a c c o m p l l a h  t h a  p u r p o a e a  of t h a  I n t e r v e n t i o n  a n d  the 

I n t e r v e n t i o n  m u a t  c ea a e  aa a o o n aa the o b j e c t i v e  a t a t e d  In t h e  l e g l a­

l a t l o n  a n d  a n c i l l a r y  c o r r e c t i o n !  h a v e  b e e n  accompllalied.
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S e c .  4 2 . 4 0 . S 2 0 .  T R U S T E E S H I P .  (•) W h e n  a u t h o r i z e d  by law, tne 

g o v e r n o r  m a y  p e t i t i o n  t h e  a u p e r l o r  c o u r t  o f  t h e  S ta t e  o f  A l a s k a  f o r  

the T h i r d  J u d i c i a l  D i i t r i c t  at A n c h o r a g e  t o  I m p o s e  a  t r u i t e e s h l p  o v e r  

t h e  a u t h i i l t y  a n d  a p p o i n t  t h e  t r u a t e e a  if

(t) t h e  b o a r d  h a *  r e q u e s t e d  i m p o s i t i o n  of  t h e  t r u s t e e s h i p  

b y  r es o l u t i o n ;

(2) t h e  a u t h o r i t y  lias b e c o m e  I n s o l v e n t  o r  o t h e r w i s e  u n a b l e

t o  c a r r y  o u t  Its c o n t r a c t u a l  o b l i g a t i o n s  t o  c r e d i t o r s  a n d  o t h e r  

p e r s o n s ;

(J) tha a u t h o r i t y  h a s  f i l e d  a n  a n n u a l  r e p o r t  that la f al se  

o r  d e c e p t l v a l y  m i s l e a d i n g  o n  a m a t e r i a l  m a t t e r ;

(4) t h e  a u t h o r i t y  h a s  b e c o m e  I n c o m p e t e n t  o r  I n e l i g i b l e  t o  

c a - r y  o u t  the p u b l i c  p u r p o s e s  f o r  w h i c h  It w a s  e s t a b l i s h e d ;

(5) the a u t h o r i t y  h a a  m i s u s e d ,  a b u s e d,  o r  c o n t i n u o u s l y  e x ­

c e e d e d  t h e  p o w e r  o r  a u t h o r i t y  c o n f e r r e d  b y  t h i s  c h a p t e r  o r  coivaltted 

r e p e a t e d  v i o l a t i o n s  o f  t h i s  c ha p t e r ;

(() t h e  a a a a t a  o f  t h e  a u t h o r i t y  h a v e  b e e n  o r  are c o m m i t t e d  

to  b e  m i s a p p l i e d  o r  w a s t e d ,  o r  i l l e g a l l y  e x p en d e d ,  o r  a m a t e r i a l  

v i o l a t i o n  o f  t h i s  c h a p t e r  h a s  b e e n  c o m m i t t e d  o r  Is a b o ut  to b e  c o m m i t­

te d  a n d  t h e  g o v e r n o r  h a s  d e t e r m i n e d  that I n t e r v e n t i o n  as p r o v i d e d  I n  

A S  4 2 , 4 0 . 6 1 5  w o u l d  n o t  b e  f e a s i b l e  u n d e r  t h e  c i r c u m s t a n c e s ;  o r

(7) t h *  c r e d l t - w o r t h l n e s a  of t h *  s t at e  h a a  b e e n  d i r e c t l y  o r  

I n d i r e c t l y  s u b s t a n t i a l l y  I m p a i r e d  b y  a c t i o n s  o f  t h e  a u t h o r i t y .

(b) The t r u s t e e s  a p p o i n t e d  b y  the s u p e r i o r  c o ur t s h al l t a k e  r e a­

s on a b l e  a c t i o ns  n e c e s s a r y  d u r i n g  t h a  t r u s t e e s h i p  to a c h i e v e  its o b ­

ject. T h a  t r u s t e e s  h a v e  t h e  p o w e r  a n d  a u t h o r i t y  t o  r e o r g a n i s e  t h e  

uithorlty and a m e n d  Its r ul e*  a n d  r e g u l a t i o n s ;  s u s p e n d  o r  r e m o v e  b o a r d  

a t m b e r s  a n d  e x e c u t i v e  o f t j e l a l s ;  m a n a g e  t h e  a s s e t s a n d  a f f a i r s  of t h e  

a ut h or it y ;  and e x c r c l s a  all p o w e r s  n e c e s s a r y  o r  a p p r o p r i a t e  t o  f u l f i l l  

o u t s t a n d i n g  a g r e e m e n t s ,  to r e s t o r e  tha c a p a b i l i t y  o f  t h e  a u t h o r i t y  t o  

p e r f o r m  tha f un c t i o n s  a n d  a c t l v l t l a a  f o r  w h i c h  It w a s  e s t a b l i s h e d ,  to 

r e i n s t a t e  Its c r e di t o r  c r e d i b i l i t y  w i t h  It* c r ed i t o r s  o r  o b l i g e e s  o r  

the c re d i t  of tht. s t a t e  o r  lta c r e d i b i l i t y  w i t h  Its c r e d i t o r s  o r  

o b l i g e e *  to the e x t e n t  I m p a i r e d  b y  a u t h o r i t y  a c t ion*.

. ;
.

No cornparabl
provis ion



A R T I C L E  7. M I S C E L L A N E O U S  P R O V IS I O N S .

See. 4 2 . 4 0 . 7 0 0 .  P E RS ON N E L.  (a) All p er s o n n e l  e m p l o y e d  by t h e  

A l a s k a  R a i l r o a d  o r e  p e r s o n n e l  of t h e  a u t h o r i ty, a n d  n o t  of t h e  state.

T h e  p r o v l s o n s  o f  A S  39 d o  n o t  a p p l y  t o  p e r s o n n e l  e m p l o y e d  by

a u t h o r i t y .

(b) T o r  the p u r p o s e s  o f  t h e  P u b lic E m p l o y m e n t .  R e l a t i o n s

( A S  2 3 . 4 0 . 0 7 0  - 2 3 . 4 0 . 2 6 0 )  the a u t h o r i t y  is c o n s i d e r e d  a " p u b l i c  e m ­

ployer** w i t h i n  the m e a n i n g  of t h a t A c t , e x c e p t  that A S  2 3 . 4 0 . 0 7 0 ( 3 )  

d o e s  n o t  a p p l y  to t h e  a u t h o r i t y ,  a n d  t h e  a u t h o r i t y ' s  e m p l o y e e s  are 

c l a s s i f i e d  a s e m p l o y e e s  u n d e r  A S  2 3 . 4 0 . 2 0 0 (a)(1).

(c) T i n  a u t h o r i t y  m a y  not e n t e r  i n t o  a n y  c o l l e c t i ve  b n r g n l n i n g  

' a g r e e me nt  c o n c e r n i n g  w a g e s ,  h o u r s ,  w o r k i n g  c o n d i t i o n s  o r  o t h e r  e m p l o y ­

men t  t e r m s ,  c o n d i t i o n s  a n d  b e n e f i t s  w i t h  a n y  o r g a n i s a t i o n  r e p r e s e n t i n g  

t he a u t h o r i t y ' s  e x e c u t i v e  o f f i c i a l s .

A R T ICLE 7. PERSO N N E L  A N D  L A B O R  RELATIONS.

Sec. 42.40.700 PERSONNEL. (a) Emplo y e e s  of the Alaska R a i l r o ad  

are employees of the corpo r a t i o n  and not nC the stot*. The p r o v i s i o n s  

of AS d o  not apply to e mployees of the e o r p o t a tion.

(b) The collective barga i n i n g  agreements b e t w ee n the c or p o r a l i o a  

and its employees shall remain in effect unt11 they e aplro by their 

terms or, as required u nd e r  45 U.S.C. 1206 (Alaska R a i l r o a d  T r a nsfer 

Ac? of 1982), they are renegotiated, subject t» the approval of the 

board.

(c) The corpor a t i o n  may not enter into a colle c t i v e  b a r g a i n i n g  

agreement concer n i n g  wages, hours, w o r ki ng  condi t i o n s  o r  other 

emj >yment terms, conditions a n d  b e n efits w i t h  a n  o r g a n i s a t i o n  

r e presenting the c o r p o ra t i o n's ch i e f  e x e c u t i v e  o f ficial or. executive 

o fficials appointed by the chief executive official.

In SR 352 m a t e r i a l  i s  
added In  (b )  rega rd ing  
c o l l e c t i v e  ba rga in ing  
agreements .  M a t e r i a l  
in  (b) o f  SB 10 I s  
d e l e t e d .

b 0



p o l i t i c a l

c r  d e f e a t  o f  a  p e r a o n  s e e k i n g  a n

e l e c t i v e  o f f i c e .  M o n e y  o r  a s u b s t a n t i a l  p a r t  of  t h e  a c t i v i t i e s  o f  the

a u t h o r i t y  " a y  n o t  b e  u s e d  for p u b l i c i t y  o r  e du c a t i o n a l  p u r p o s e s  d e ­

s i g n e d  to s u p p o r t  o r  d e f e a t  l e g i s l a t i o n  p e n d i n g  b e fo r e  c o n g r e s s  o r  the 

l e g i s l a t u r e .  H o w e v e r ,  b o n d  u m b e r s  a n d  e m p l o y e e s  of t h e  a u t h o r i t y  

n a y  c o m m u n i c a t e  w i t h  a n d  a p p e a r  b e f o r e  c o a m l t t e e s  o f  c o n g r e s s  o r  tha 

l e g i s l a t u r e  a a  w e l l  as local l e g i s l a t i v e  b o d i e s  In c o n n e c t i o n  w i t h

f i n a n c i n g  a n d  o t h e r  n a t t e r s  d i r e c t l y  a f f e c t i n g  the a u t h o r i ty o r  Its 

a b i l i t y  t o  c a r r y  o u t  the p u r p o s e s  f o r  w h i c h  It Is e s t a b l i s h e d  and

r e s p o n d  to r e q u e s t s  b y  n e n b e r s  o f  c o n g r e s s ,  t h e  l e gi sl a t u r e ,  o r  l o c a l  

l e g i a l a t l v a  b o d i e s  f o r  I n f o r m a t i o n ,  v i e w s ,  a n d  testim o n y .

(b) A  b o a r d  m e m b e r  o r  e m p l o y e e  w h o  v i o l a t e s  the p r o v i s i o n s  of 

th i s  s e c t i o n  is p e r s o n a l l y  s u b j e c t  to a c iv i l  p e n a l t y  a s s e s s e d  b y  a 

J u d g e  of t h e  s u p e r i o r  c ou rt  I n  a n  a mo u n t  not t u  e a ce ed  $ 3 , 0 0 0 .  A n  

a c t i o n  to e n f o r c e  t h i s  p e n a l t y  m a y  b e  b r o u g h t  b y  any p e r so n .  A  v i o l a ­

t i o n  o f  t h i s  c h a p t e r  d o e s  not c o n s t i t u t e  a c r i m e  and a s s e s sm e n t  o f  the 

c i v i l  p e n a l t y  by a J u d g e  d o e a  n o t  e. late any d i s a b i l i t y  o r  legal 

d i s a d v a n t a g e  b a a e d  o n  c o n v i c t i o n  o f  a c r i mi na l  offense.

See. * 2 . A O . 710. P O L I TICAL A C T I V 1 f t E s . (•) H o n e y ,  asaeta, or

p r o p e r t y  of the c orpora t i o n  may not be u s i d  for p o l i t i c a l  activity. 

However, b o n r d  n e nbers and employees of the c o r p o r a t i o n  may u p o n  

request c ommunicate w i t h  and a ppear b e f o r e  c o m i t t e c s  of Congress, the 

state legislature, and municipal g o v e r ni n g  b o d i e s  in c on n e c t i o n  w i t h  

m a t te rs  direc t l y  affecting Ihe corporation.

(b) A board m e m b e r  or employee w ho  v io l a t e s  the provisions of 

thla s e c t i o n  If personally subject to a c ivil p e nalty a s s essed by a 

Ju d g e  of the superior court In an a mount not to e a c e e d  $3,000. A n  

a c t i on  to e nforce this section may be b r o u g h t  by any peraon.



Sec. * 2 . 4 0 . 7 2 0 .  L I C E N S E S  A N D  P E A H X T S .  E x c e p t  i» o t h e r w i s e  p r o ­

v i d e d  in t h i s  c h a p t e r ,  if t h e  lnws of a m u n i c i p a l i t y ,  t h e  s tate, o r  

t h e  U n i t e d  S t a t e s  r e q u i r e  a p e r s o n  to h o l d  a  l i c e n s e  o r  p e rm i t  to 

u n d e r t a k e  c e r t a i n  a c t i v i t i e s  o r  p e r f o r m  a n  act, t h e  a u t h o r i t y ,  b e f o r e  

u n d e r  t a k l r g  t h e  a c t i v i t y  o r  p e r f o r m i n g  t h e  a ct , s h a l l  c o m p l y  w i t h  t h e  

ha w  t o  f:he s a m e  e xt e n t  t h e  s t a t e  is r e q u i r e d  v o  c o m ply.

No comparable
•  •provis ion



See. 4 2 . 4 0. 7 4 0 .  C L A I M S  A C M N S T  T H E  A U T I I O U T T .  (lM A l l  d l l n l  

a n d  l a w s u i t s  I n v o l v i n g  a c t i v i t i e s  o f  tlie r a i l r o a d ,  I n c l u d i n g  w i t h o u t  

1 ini tat I o n  suits I n  c o n t r a c t ,  q u a s i - c o n t r a c t ,  o r  t o r t ,  shall be 

b r o u g h t a g a i n  it the a u t h o r i t y ,  a n d  n o t  a g a i n s t  t h a  atate.

(b) T o r  the p u r p o s e a  o f  a c t i o n a b l e  c l a i m ,  u n d e r t a k i n g s ,  p * 7 - 

eients o f  J u d g m e n t s ,  e x e c u t i o n ,  I n t e r e s t ,  p u n i t i v e  d a a e g e s ,  s t a t u t e s  o f  

l i m i t a t i o n s ,  b o nd s ,  c o st a ,  a n d  s i m i l a r  n a t t e r s  r e l a t e d  to t h e  p r e s e n­

t a t i o n  a n d  p r o s e c u t i o n  o f  c l a i m s  b y  a n d  a g a i n s t  t h a  t,,e

a u t h o r i t y  a n d  Its b o a r d  m e m b e r s  a n d  e m p l o y e e s  e n j o y  t h e  s a m e  r i ghts, 

p r i v i l e g e s ,  a n d  i n f i n i t i e s  a s  the s t a t e  a n d  s t a t e  o f f l c e r e  a s  p r o v i d e d  

I n  A S  0 9 . 1 0 . 1 1 0 ,  All 0 9 . 5 0 . 2 5 0  - 0 9 . 5 0 . 2 9 0 ,  A t  C-'.<}.040, a n d _ o t h e r

sim i l a r  o r  r e l Ited s t a t u t e s .

(c) Clslias a g a i n st  t h e  a u t h o r i t y  a r e  n o t  s u b j e c t  t o  t h e  p r o ­

v i s i o n s  o f  A S  4 4 . > 1 . 0 1 0  - 4 4 . 7 1 . 0 7 0  r e g a r d i n g  c l ai ms  a g ai ns t  the 

e tate.

(d) T h e  u u t h o r l t y  Is n o t  s u b j e c t  to the p r o v i s i o n s  o f  A S  4 4 . 8 0 .-  

0 1 0 ,  r r g a r d l n g  thu s t a t e  as a p a r t y  to a n  a r t i u n .

See 42.40.540. CLAIMS. (a) A H  claim, and lawsuits i n v o l v i n g  

a ctivi t i e s  o( the railroad, i n c l uding suits In contrset. qu.sl- c o n -  

tract, or tort, shall be brought .gainst th. rorjporlt Ion, a n d  not 

against th. a t a t i .

(bj In a cl Iw eir otli.r legal a c ti on  ig.dnst tha c o rp o r at io n  

Involving. Its i Ttlvlllts, Including the erpanslon, e x t en s i o n  and 

c0P * _ r ^ l,i.0 !1 ..V1® _ ̂ i i r a s d .  In w h i c h  the c o r p o r a t i o n  Is tha

p r e v a i l in g  party, the party o r  p . r t l e a  that m a i n t a i ne d the a c t i o n  

ahall b o  liable to the corporation for lta full costa a n d  lngal frea

In defrsrdlng t h a  actlon^_ im_d_ for the financial losses to the

c o r p o r at i o n  that are d i r e c t o r  a t trlbutabla to the m a in te n a n c e  of that 

Action.

(cl Tor 'he p u r posea o f  a ction a b l e  clnlma, u n d e r t n k : n g s , p a y ­

ments o f  Judgments, execution. Interest, punitive d amages, s t a t u te s of 

limltitionc, b o n d s , costs, snd similar matt.its related to the p r e s­

enta ti o n  «nd p r o s ec u t i on  of claims b y  and agilnst the corpor a t i o n ,  tha 

c o r p o r at io n  and its h o a r d  mimbe.'s inf n-ployies enjov M m  same rights, 

privil e g e s ,  and Immunities nr the at state offlcora as p r o s l d . d

In AS 0 9.10.120, A S  09.50.2li? • 09.50... v. and AS 09.(5.040.

Jd) Claims agr*nst tl;a ccrporat Ion lire list subject te th. 

p r o v l a t o na  of AS 4 4. 7 1 .0 1 0  - 4 4 . I 2.010 regarding el.I., ,g,in st the 

statu.

(e) The c o rpora t i o n  i s not subject to i.Se provisions of A S  44.- 

80.010, regarding tin atate aa a p a r t y to an action.

Sec t ion  4 2 . 4 0 . 5 40 (b )  
l ias been added in SB 
352 p r o v id in g  tha t  i f  
tbe r a i l r o a d  co rpo ­
r a t i o n  p r e v a i l s  in  a 
l e g a l  a c t i o n ,  tbe 
o th e r  p a r t y  i s  l i a b l e  
f o r  f u l l  c o s t s  and 
l e g a l  f e e s  in cu r r ed  by 
the c o r p o r a t i o n  in 
de fend ing tbe a c t i o n .  
Th is  subsec t ion  i s  
f lawed In tha t  i t  
igno re s  to  p o s s i b i l i t y  
tha t  the c o rp o r a t i o n  
w i l l  be a p r e v a i l i n g  
p l a i n t i f f  r a t h e r  tlinn 
a p r e v a i l i n g  de fendant 
i n  many cases .
Aside f rom thnt  minor 
c o n s i d e r a t i o n ,  t h i s  
subsec t ion  r a i s e s  a 
se ve r  c o n s t i t u t i o n a l  
que s t i o n .  Under tbe 
C i v i l  Ru les  o f  Cour t 
th e re  a re  s i t u a t i o n s  
where n p r e v a i l i n g  
p a r t y  . has o n ly  a 
l im i t e d  r iR l i t  to 
a t t o r n e y ' s  f e e s  and 
c o s t .  (See C i v i l  Ru le 
72 ( k ) )  In any case ,  
C i v i l  Ru le  82 o ro v ide s  
f o r  payment ot a t t o r ­
ney'^ fees  to  a 
p r e v a i l i n g  pa r t y
acco rd ing to a sche­
du le  t h a t ,  in  g e n e r a l ,  
p ro v ide s  l e s s  than the 
f u l l  c os t  Incu r red  In 
f e e s . (cont.)
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Comparison continued

Sin g l i n g  out the railroad
c o r p o r a t i o n  for d i f f e r e n t  treatment from any other 
p r e v a i l i n g  p a rty creates equal p r o t e c t i o n  p r oblems u n der 
b o t h  the federal and state c o n s t i t u t i o n s  that ne e d  to be 
considered. Furthermore, since A r t i c l e  IV, Section 15 of 
the state c o n s t i t u t i o n  grants the supreme court the pov/er to 
p r o m u l g a t e  rules g o v e r n i n g  pra c t i c e  and procedure in civil 
cases, it appears that this s u b s e c t i o n  w i l l  have to be a p­
proved by two-thirds of the m e m b e r s  elected to each h o use of 
the legislature. U n i f o r m  Rule 39(e) req u i r e s  that if a bill 
contains a section c h a n g i n g  a court rule the bill m u s t  have 
a section citing the rule and n o t i n g  w h a t  change is made.
The fact that the b i l l  changes a court rule must also be 
n o t e d  in the title of the bill. SB 352 does not comply w i t h  
these technical requirements.

. i
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S e c .  * 2 . 4 0 . 7 3 0 .  U N A U T H O R I Z E D  R E m S E N T A T I O N .  A l l  p e r s o n s  w h o  

» e  t o  let f o r  t h e  a u t h o r i t y  w i t h o u t  a u t h o r i t y  t o  d o  s o  a r e  J o i n t l y  

s e v e r a l l y  l i a b l e  f o r  t h e  d e b t s  a n d  l i a b i l i t i e s  I n c u r r e d .

No comparab le  
p rov is ion



See. 4 2 . 4 0 . 7 1 5 .  E X U 1 P T I 0 N  FROII T A X A TI ON .  (a) T h e  real a n d  

p e r s o n a l  p r o p e r t y  of t h e  a u t h o r i t y  a n d  lti a s s e t s , income, a n d  r e ­

c e i p t s  are d e c l a r e d  to be t h e  p r o p e r t y  o f  c p o l i t i c a l  s u b d i v i s i o n  o f  

t h e  s t a t e  a n d  d e v o t e d  t o  a n  e s s e n t ial p u b l i c  a n d  g o v e r n m e n t a l  f u n c t i o n  

a n d  p u r p o s e ,  a n d  t h e  p r o p e r t y ,  a s s e ts , i n c o m e,  a n d  r e c e i pt s  a r e  e x e m p t  

f ro m  all t a x e s a n d  s p e ci al  a s s e s s m e n t s  o f  t h o  s t a t e  o r  a p o M t l c a l  

s u b d i v i s i o n  o f  t h e  s t a t e ,  i n cl u d i ng , w i t h o u t liail t a tlon, a b or o u g h ,  

ci t y ,  m u n i c i p a l i t y ,  s c h o ol  d i s t r i c t ,  p u b l i c  u t i l i t y  d is t r i c t  a n d  o t h e r  

t a x i n g  u n i t .  A l l  b o n d s  o f  t h e  a u t h o r i t y  are d e c l a r e d  to b e  i s su e d  by 

a p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e a n d  f o r  a n  e s s e n t i a l  p u b l i c  a n d  

g o v e r n m e n t a l  p u r p o s e  a n d  t o  b e  a p u b l i c  I n s t r u m e n t a l i t y  a n d  the b o n d s ,  

a n d  t h e  I n t ni es t  o n  t h e m ,  t h e  I n co m e  f r o m  t h e *  a n d  the t r a n s f e r  o f  t h e  

b on d s ,  a n d  all a s s e ts , I n come, a n d  r ec e i p t s  p l e d g e d  to p a y  o r  s e c u r e  

the p a y m e n t  o f  t h e  b o nd s ,  o r  I n t e r es t o n  t h e m ,  a r e  at all t i m e t e x e m p t  

f ro m  t a x a t i o n  b y  o r  u n d e r  t h e  a u t h o r i t y  o f  t h #  s t st i ,  e xc e p t  f o r  

I n h e r i t a n c e  a n d  e s t a t e  t a x e s  ar.d t a xe s o n  t r a n s f e r s  by o r  in c o n t e m ­

p l a t i o n  n f  d e a th .

(b) N o t h i n g  In this s e c t i o n  a f f e c t s  o r  l l mi t a  a n  e x e m p t i o n  f r o m  

l i ce n se  fees, p r o p e r t y  t a x e s ,  or e x c i s e . I n c o m e o r  o t h e r  t a x e s ,  p r o ­

v i d e d  u n d e r  any o t h e r  law, n o r  d o e s  it c r e a t e  a t a x  e x e m p t i o n  w i t h  

re s pe ct  t o  the I n t e i e s t  of a n y  b u s i n e s s  e n t e r p r i s e  o r  o t h e r  p e r s o n ,  

o t h e r  t h a n  the a u th or i t y.

(c) T o r  p u r p o s e s  of A S  14,17 r e l a t i n g  to t h e  c o m p u t a t i o n  nf ( h e

r e q u i r e d  local e f f ort h y  a d is t r i c t  at d e f I n e d  In A S  1 4 . 1 7 . 7 1 0 ( 3 ) ,

P ,■* r 1 1 y e x r m p l e d  f r o m  t a x a t i o n  b y  t h i s  c h a p t e r  Is c o m  l d e r r d  r n x aliln  

r e al a n d  p e r s o n a l  p r o p e r t y .

Sec. 4?.<.0.410. E X E M P T I O N  F R O M  T A X A T I O N .  (a )  T h e  r e a l  a n a  

p e r s o n a l  p r o p e r t y  o f  t he  c o r p o r a t i o n  a n d  its a s s e t s ,  i n c o m e ,  a n d  

r e c e i p t s  ar e  e x e m p t  f r o m  all t a x e s  a n d  s p e c i a l  a s s e s s m e n t s  o f  t h e  

s t a t e  o r  a p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s ta t e .

( b )  T h l a  s e c t i o n  d o e s  n o t  a f f e c t  o r  l im i t  a n  e x e m p t i o n  f r o m  

l K e n t e  fees, p r o p e r t y  t a x e s ,  o r  e x c i s e .  I n c o m e  o r  o t h e r  t a i e s ,  

* - j v i d e d  tinder a n y  o t h e r  lav, n o r  d o e s  It c r e a t e  a  t a x  e x e m p t i o n  w i t h  

r e s p e c t  to th e  I n t e r e s t  o f  a ny  b w i ^ n e s s  e n t e r p r i s e  o r  o t h e r  p e r s o n ,  

o t h e r  t h a n  t he c o r p o r a t i o n .

( c )  T h e  e x e r c i s e  o f  t he p o v t r s  g r a n t e d  b y  t h l a  c h a p t e r  s h a l l  b e  

In a l l  r e s p e c t s  fo r  t h e  b e n e f i t  o f  t h e  p e o p l e  of t h a  st te, f o r  t h e i r  

w e l l - b e i n g  s o d  p r o s p e r i t y ,  a n d  f or t h e  i m p r o v e m e n t  o f  t h e i r  s o c i a l  a n d  

e c o n o m i c  c o n d i t i o n s .  T h e r e f o r e ,  t h e  c r r p n r a t l n n  1* n o t  r e q u i r e d  t o  

p a y  a t a x  o r  a s s e s s m e n t  o n  p r o p e r t y  r- „ e d  h y  t h e ^ c o r p o r a t i o n  u n d e r  t h e  

p r o v i s i o n s  of t h i s  c h a p t e r  o r  o n  t h #  i n c o m e  f ro m  t h e  p r o p e r t y .

<C«) R o n d s  a n d  n o t e s  I s s u e d  u n d e r  t h i s  c h a p t e r  a r e  i s s u e d  b y  a 

b o d y  c o r p o r a t e  a n d  p u b l i c  o f  th e  s t a t e  e n d  f o r  e n  e s s e n t i a l  p u b l i c  e n d  

g o v e r n m e n t s 1 p u r p o s e .  T h e r e f o r e ,  t he  b o n d *  s n d  n o t e a ,  t h e  l n t e r e a t  

e n d  i n c o m e  f r o m  t h e m ,  a n d  all fees, c h e r g e a , f u n d s ,  r e v e n u e ,  I n c o m e  

e n d  o t h e r  n o n e y  plei'«ed o r  a v s l l s b l o  t o  p a y  o r  s e c u r e  t h #  p a y m e n t  o f  

t h e  b o  nit a n d  n o t e s  o r  i n t e r e s t  o n  t h e m ,  a re  e s e m p t  f r o m  t a x a t i o n  

e x c e p t  lor I n h e r i t a n c e ,  t r a n s f e r ,  a r d  e s t a t e  t a a e a .



.4 0 .770. T A Y H E N I S  I M  P U C E  O F  L O C A L  H E A L  P R O P E R T Y  T A X A -

A N D  I H r A C T  AID. (a) T o  t h e  e x te n t  f e a si b l e,  w i t h o u t  I m p a i r i n g

t he a u t h o r i t y ' s  f i n an c i a l v i a b i l i t y  a n d  c o n s i s t e n t  w i t h  s o u n d  b u s i n e s s

p r i n c i p l e s ,  i n c l u d i n g  but not l i m i t ed  t o  the o p e r a t i o n  o f  t * e  r a i l r o a d  

o n  a s e l f - s u s t a i n i n g  b a s i s ,  t h e  n e e d  f o r  c a p i t a l  a c c u m u l *.< Ion, a n d

c o n s i s t e n c y  w i t h  r e g u l a t i o n  b y  t h e  U n i t e d  S t a t e a  I n t e r s t a t e  C o m m e r c e

C o m m i s s i o n ,  t h e  a u t h o r i t y  m a y

(I) s a k e  v o l u n t a r y  p a y m e n t s  to p o l i t i c a l  s u b d i v i s i o n s

s e r v e d  b y  t h e  r a i l r o a d  o r  In w h i c h  t h a  a u t h o r i t y  h a s  s u b s t a n t i a l  l a n d

h o l d i n g s  in p l a c e  o f  local t a x a t i o n  o f  a u t h o r i t y  r a a l p r o p e r t y ;  a n d

(?) p r o v i d e  f i n an c i a l  a s s i s t a n c e  to p o l i t i c a l  s u b d i v i s i o n s

a n d  o t h e r  l o c a l  d i s t r i c t s  i n  t h e  d e v e l o p m e n t  o f  p u b l i c  e d u c a t i o n  a n d

o t h e r  f a c i l i t i e s  require!4 t o  b e  d e v e l o p e d  as a  r e s u l t  <r f e x p a n d e d

a u t h o r i t y  a c t i v i t i e s  in the a rea.

(b) T h e  b o a r d  s h a l l  a do pt  r e g u l a t i o n s  p r e s c r i b i n g  t h e  c o n d i t i o n s

u n d e r  a n d  t h e  e x t e nt  t o  w h i c h  it w i l l  u n d e r t a k e  t o  p r o v i d e  p a y m e n t s  o r

a s s i s t a n c e .  I n c l u di ng ,  but n o t  l i m i te d  t o

(1) the c o n d i t i o n s  c i t e d  i n  (a) o f  t h i s  s e c t i o n ;

(2) the r el a t i v e  m a g n i t u d e  o f  the t a x a t i o n  e f f o r t  d e f i c i t  

o r  i m p a c t  c a u s e d  by a u t h o r i t y  a c t i v i t i e s  i n  i n  a r e a;

(I) the r e l a t i v e  n e e d  a m o n g  c o m m u n i t i e s  a f f e c t e d  b y  a u t h o r *  

ity a c t i v i t i e s ;  nnd

(4) the p r e s e n t  o r  a n t i c i p a t e d  b e n e f i t s  to t h e  c o m m m l t i a s  

a t t r i b u t a b l e  t o  a u t h o r i t y  a c t i v i ti es .

{
••!
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p ro v is io n
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21 A R T I C L E  8. C E N E R A L  F R O V IS IO N S .

22 See. * 2 . * 0 . 8 7 0 .  E N F O R C E M E N T  O F  L A W  A N D  A U T H O R I T Y  R E G U L A T I O N S  B T

2 3  A U T H O R I T T  S E C U R I T Y  T O R C E .  H e a b e r a  o f  the s e c u r i t y  f o rc e m a i n t a i n e d  b y

26 t h e  a u t h o r i t y  u n d e r  A S  4 2 . 4 0 . 3 0 0  a a y  e n f o r c e  a t a t e lava a n d  r e g u l a -

23 t i o n s  a d o p t e d  b y  t h e  a u t h o r i t y  u l t h  r e a p e c t  t o  v i o l a t i o n !  o f  t h e  laua

2 6  o r  r e g u l a t i o n s  that o c c u r  o n  o r  t o  p r o p e r t y  o wn e d ,  aianaged o r  t t a na -

27 p o r t e d  b y  t h e  a u t h or it y . H e m b e r s  o f  the a e c u r l t y  f o r ce  m a y  e a e r c l a e

28 t h e  same e n f o r c e m e n t  p ow e r a  g r a n t e d  b y  l a w  t o  a t a t e  law e n f o r c e m e n t

29 o f f l ce ra .

provis ion



Sec. *2.40.800. rENALTT FOR VIOLATION OF DESIGNATED REGULATION. 
A person who vio lates a regulation of the authority that lias been 
designated by the authority as a regulation that is necessary to 
protect l i f e ,  health or property. Is guilty of a class B misdemeanor.

No comparab le
C' •provis ion





Sec. *2.'•0.900. DEFINITIONS. In thl> chapter, unless the con­
test c learly  Indicates otherwise,

(1 ) "authority" naans the Alaska Railroad Authority;
(2 ) "board" aeans tha Board ol Coeaal ssloners the Alaska. 

Hat I mad Authority;
( ] )  "date of transfer" aeans the data on which the United 

States Secretary of Transportation deltvera tha deed of conveyance fo r 
♦he properties of the Alaska Railroad under ' tha federal transfer 
l egislation;

(A) “ employees" eieans a l l  persons employed by the aulhori -  
ty . Including eaccutlva o f f i c i a l s ;

(J )  "eaecutlve o f f ic ia ls "  aeans tha authority's chief 
eaecutlve o f f ic e r ,  aasletant chief eaecutlve o f f le e r . ,  ass Is taut to the 
chief esecutjlve o fJU a r ,  _ehlef_of adaln lttratlon, superintendent of 
transportation, manager of Marketing and sales, chief engineer, chief 
Mechanical o f f ic e r .  Manager of industrial devalopaent and real estate, 
Manager of budget and accounting, Manager of planning. Manager of 
personnel . Manager of supply and procuraaent, chief o f security, 
Manager of operating rules, Manager of data processing, or any UMploy- 
ee of ths authority who f u l f i l l s  these Management functions under a 
different t i t l e  or who eaercltea a similar or coaparable level of 
responsibil ity I f  so designated by the board;

(1 ) "federal transfer legis lation” neans that Act of 
Congieee authorising transfer of the Alaska Railroad to tha Ktate o l 
Alaska nr tha authority;

(2 ) " Immediate fami ly "  means 
(A) spouse;
( 8) dependent parent, parent-in-lair, ch i ld , son-in- 

law, or daughtar-ln-law; or
j c) a parent, parent-In-law, child, son-in-law, deugh- 

tar-in- lau , sib ling, uncle, aunt, cousin, niaca, or nephew resid­
ing in tha household of an o f f ice r or saplnyea of the authority;

(8 ) "land" neans *11 Interests in real proparty, including 
tide and aubnerged land;

See. 42.CO.SSO. DEFINITIONS. In t i l l s  chap ter ,

(1 )  "board" Means the board o f  d i r e c t o r s  o f  the  Alaska

R a i l r o ad Corporation;

(2 ) ^ eo rp o rs t jon "  mrana tha Alaska Ra i l road  Co rpora t ion ;

( J )  "date of  t r a n s f e r "  neans the  date on which th e  Un i ted

S ta tes  Se cre tary  o f  T ra n s p o r ta t io n  d e l i v e r s  the deed o f  conveyance f o r  

tha p rop er t ies  o f  the A laska  Railroad  under AS U .g .C .  1201-1214 

fA U s k a  Rail road T rans fe r  A c t  o f  1142);

(A) "employers" means a l l  persona employed by thn 

co rp o ra t i o n Inc luding  e s e c u t i v a  o f f i c i a l s ;

(5 )  "ra i lroad  u t i l i t y  c o r r id o r"  meana a r ig h t -o f -w a y  fo r  

ra i l roa d  and re la ted purposes as de f ined  In AS U .S .C .  1202(11) (A la ska 

Ra i lroad  Transfer Art o f  1 S I2 ) .

(A )  "land" neans a l l  p rop er ty ,  I n c lu d in g  t i d e  and

aubnerged lard;

(? )  " ra i l  p ro p e r t ie s "  Means a l l  real  and personal  p ro p er ty ,  

tan g ib le  and in tangib le ,  o f  the  co rp o ra t ion .



(9 ) "leadership of the legislature** Means the president of 
the senate, the speaker of the house, the minority leaders of each 
house, the chairmen of the senate and house transportation and finance 
committees, the chairman of the legis lative budget and audit committee 
or Jurisdictional successors or persons or o ff ices designated by those 
individuals;

(10) **rall properties** means a l l  right, t i t l e ,  and interest 
of the United States to real and personal property, tangible and 
intangible, identified in the closing report prepared under the feder- 
al transfer legisla tion and transferred to tha authority undsr the 
legis lation;

(11) **regulatlon** has the name meaning as under AS 44.62.-
640;

(12) "ru les”  neans rules, standards, or written procedures 
relating *o the governance and internal management and a f fa i rs  of Che 
authority or the board; rules nay not be considers! to be "regula- 
t ions'*.

f

I
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29 * Sec. 3. AS 09 .55. 310(a)(4 ) Is amended to read:
1 ( 4 )  I f  th e  p r o p e r t y  sough t t o  do condemned l a  f o r  a r a i l -

2 road other than one operated by the Alaaka Railroad Authority, the
3 cost o f good and sufficient fences along the linfc of the rai lroad, and
A the cost o f catt le guards where fences may cross the line of the
3 rai lroad.

m m ?
n j

______

'

’i f M

No comparab le
provis ion

73



6 * Sec. 4. AS 09.53.J50 is amended to read:
7 Sec. 09.55.350. TIMF FOR PAYING COHPENSATl'ja OR DAMAGES OR BOND
8 TO BUILD RAILROAD FENUJ AND CATTLE CUARDS. The p la in t i f f  sha l l ,
9 within JO days a fte r fina l Judgment, pay the sun of money assessed.

10 I f  the use is fo r railroad purposes other than the purposes__ of the
11 Alaska Ra i lroad Author i ty ,  the p la in t i f f  nay, at the time of or before
12 the payment, elect to build the fences and catt le guards. I f  t he
13 p ! * in t i l l  l ,,E) *° electa, the plain t i f f  [HE) shall execute to the
14 defendant a bond, with one or more sureties to be approved by the
15 court, in double the assessed cost of the same to build s-jch fences
18 and catt le guards within eight months from the tine the railroad la
17 built on the land taken I f  the bond Is given, the p la in t i f f  need not
18 pay the cost of the f and cattle guards. In an action on the
19 bond, the plaint i f  / nay recover reaoonable attorney fees.

v o i i i p a n s u i i--------

No comparab le
prov is ion

(i*



■Wil l—111 Ml I-■ II . I ____________________ I Mi l  ■!!■! Ill.....   I m \
■

:0 * See. S. AS 19.50.200(b) l i  amended by adding ■ new paragraph to read:
21 (%() eiewhers of the Board of Coeealistonera of the Alaska
22 Ratlroad Authority

____ ________

1

• •prov is ion

■



21 ♦ Sec. 6. COrttENCEMENT Or LEGAL EXISTENCE OF ALASKA RAILROAD AUTHORITY.
24 The legal existence and authority of the Alaska Railroad Authority con*
25 ae r t f i  upon appointment by the governor under AS 42.40.030 enacted in «ec.
24 2 of this Act of a l l  Members of the Board of Commissioners o f  the author!*
27 ty.

No comparab le  
prov is ion

arisen



28 * Sec. 7. APPOINTMENT OF TIRST MEMBERS OF THE BOARD OF COMMISSIONERS.
2t (a) The governor i f i r l i  designate the terms of the six public members of
1 tlir P"»rd of Commissioners of the Alaska Railroad Authority f i r s t  appoints
2 under AS 42.40.040. Of the six public'members f i r s t  appointed
3 (1 ) two shall serve a term of two years;
4 (2 ) one shall serve a term of three years;
3 (3 ) ona shall serve a term of four years;
4 (4 ) two shall serve a term of five years.
7 (b) The governor may exercise the power of appointment under AS 42.-
8 40.030 only upon acceptance by the legislature by law of tha closing report
1 or its substantive equivalent prepared and submitted under the federal

10 transfer legislation or upon approval by the legislature of operatlcn of
11 the Federal Alaska Railroad by the authority.

2? * Sec. 4. ArrOINTMENT OF FIRST BOARD̂ OFDIRECTORS 0T ALASKA RAILROAD
1 CORTORATION̂  _NotwlthstandIng 5̂*_42.40.020 enacted in aec. 1 of this Act,
2 the governor shall designate the terms of the appointed members of the
3 f i rs t  board of directors of the Alaska Railroad Corporation as follows:
4 (1) one shall serve a term of two years;
5 (2) one shall s«n? a term of three years;
$ (3) one shall serve a teem of four years; and
7 (4) two shall serve a term of five years.

lift



No comparab le  
prov is ion

2 * Sec. 8. CLOSINC RETORT SUBMITTED UNDER FEDERAL TRANSFER LEGISLATION.
3 The closing report submitted under the federal transfer legis lation must 

include a statement of the assets and l ia b i l i t i e s  of the Alaska Railroad
5 proposed to be transferred to and assumed by the Alaska Railroad Authority
6 or the state which statement is as specific and definitive as practicable 
1 under the federal transfer legis lation. The legislature may accept or
8 reject the report and nay not condition acceptance on i t s  modification in
9 any material respect.



Jn * s«c. *• ASSET." AMO LIABILITIES TO BE NOTED IN AUDIT. To the extent
11 practicable, for the five years following the date of transfer of the
12 Alaska Railroad to the state or the Alaska Railroad Authority the status of
23 the assets and l i a b i l i t i e s  specifica l ly identified in the closing report
2'. sub.it led under the federal transfer legis lation mist be noted in the
?5 Annual audit.

c

No comparab le  
prov is ion



26 ♦ Sec. 10. INITIAL LONC-RANCE PROGRAM AND CAriTAL IMPROVD1CNT PUNS.
27 (a) Within 18 months ol the date o( transfer of the Alaska Railroad to the 
71 s»a»e or the Alaska Rail toad Authority, the authority shall prepare and the
79 Board of Commissioners of the mrhority shall adopt a long-range progrnm
1 plan and a capital improvement plan In accordance with AS 42.40.17S.
2 (b) Beginning three years a fte r  the preparation of the long-range
3 program plan described in (a) of this section, the governor and the legis- 
6 lative audit division may conduct an annual performance and eff iciency 
5 audit of the authority's compliance with the plan.

No comparabl 

provision



( » See. 11. FRE-ERISTINC RULES. REGULATIONS AND ORDERS OF THE AIASKA
7 RAILROAD. The Board of Comslssloners of the Alaska Railroad Authority, by 
I resolution, aioy continue In force fo r a period of not nore than two yaara 
1 after date of transfer a l l  or part of tha rules, regulations, and orders of

10 the Alaska Railroad which were In effect —e day bofora tha date of trans-
11 fer and are not Inconsistent with this chapter or other state law. All 
17 authorities continued In force under thla section sna’ l expire on the 
I I  second anniversary of the date of transfer. Tha Board of Co-wlsaioners nay 
Ik adopt In Its rulas, regulations, and urdeta the substance of fomer federal 
IS authorities relating to the Alaska Railroad. This adoption Is not con- 
IS sidered a continuation of the federal authorities I f  nade In coop)lance 
17 with the procedural requirements of this chapter and other applicable law.

No comparab le  
prov is ion



18 * Sec. 12. COLLECTIVE BARCA!NINC ACREEt*ENT BETWEEN T11E ALASKA RAILROAD
19 AUTHORITY AND tMFLOYECS. As soon as practicable a fte r transfer of the 

>»,* 20 Alaska Railroad, the Alaska Railroad Authority and Its  employees shall
21 adopt collective bargaining agreements that continue the provisions o f the
22 agreements in effect between the Alaska Railroad and its  employees tmmeril*
23 ately before transfer o f the Alaska Railroad. The collective bargaining
24 agreements between the authority and its employees shall remain in effect 
23 unti l they expire by their ter* i o r , as required under the federal transfer
26 legis lation , they are renegotiated, subject to the approval of the board of
27 Commissioners of the Alaska Railroad Authority.

11

No coinparab  
prov is ion



1 ~

j t  < S..e . I ) .  COKILICIIKB LauS INAPPLICABLE. I f  provisions of this Act 
.'1 j  i p in r iv if l ic t uifl i thp provisions of other lau, the provisions of tills 
1 Act p ittv i l l .

' <rS*83W4.

M • S.e. J. CONFLICTING LAUS INAPPLICABLE. I I  provision, ol this Act are 
15 In conflict with the provisions of other lau. the provisions of this Act 
«  prevail. Where possible, provisions of this Act shall he construed so that
11 th«y do not conflict with A5 U.S.C. U0 I- I2H  (Ala,fa Railroad Transfer Act
»  of 1987).

$



ArtlCIE «. GENKSAL Provisions.

u „ / Z ' c ‘ , 'W 'M°' ArrL,CA,,UH °F t,,Sr,HC SI“ - * *  *"■“*’  “ * «• » -  Ju r lsd l .t l .n  o, the A........TranrpottatJon C o - , . „ on. Th.  ^  ^
operations o, Al.sk. Corpora., on:

(1) AS 19;
(? ) AS JO.IS;
(J ) AS )J;
(4) AS 17.05;
(J) AS 37.07;
<M AS 37.10.010 • 17.10.0*0;
(7) A3 J7.10.0SJ;
( • )  AS 37.70;
(3) AS J7.7J;

(1 0 )  AJ <9,11.010 ;_44.»7.J?0 .

There provisions nrn 
movpd from tempornry 
to permanent law.

7 * Sec. 14. AtTLICATirn or ESIStmC STATVTtS. («) AS IV does not apply
J to the oprritinns of the Alaska railroad Authority.
A (h) Tin- J la ik l  railroad Authority Is considered ■ po l i t ica l subdivl-
J slon of the state for the purposes of AS 23.10.033.
* (c) AS 23.10.420 does not apply to the operation! of tha Alaska Sail-
V road Authority.
(  (d) AS ;0.15 dors ao- apply to tha operations of tha Alaska rai lroad
V Authority-

10 (e ) AS )3 does not apply to ths operation of the Alanka railroad
11 Authority.
1? ( f )  The following provisions of AS J7 do not Apply to the operations
1) and budget inp. procedure! of the Alaska Railroad Authority: AS 37.03;
14 AS 37.07; AS 37.10.010 - 37.10.0(0, 37.10.0B3t AS 37.20; and AS 37.23.
■ 3 (p.) The Alaska gallroad Authority Is not subjact to tha Jurisdiction
i t  of the Alaska Transportation Coemlsslon.



17 • Ser i*,. SII7.iLJI'l;!iH.r INACUtt STATUTES. Ho subsequent!; enacted
18 M.i'.itr -.1 i l l  I*  lu l r ip r r l r i l  or ijnstrurd to Jppl; to the Al*iV* Snilrnad
19 M.i-l-. r i i  *. : In aIasI. i S-illro.id, or An; of the euthor lt ; ' i  Activities unless 
.’ 1 it s; • . s I a i l l ;  so provides b; I ts  terms.

No comparab le  
provis ion



21 * See. i t .  EFFECTIVE DATE. This Act t.'kea effect upon _ acceptance by
22 the Alaska State legis lature of the closing report auboltteJ under the
21 federa l transfer l egislation enacted by Congress^ authorising transfer of
24 the Alaska (a l lroad to the State of Alasku or the Alaska Kallroad Authority
21 or upon approval by the legislature of operation o f the Federal Alaska
2( (a l l road by the Alaska (a i lroad Authority.

I  ‘  See. J. EFFECTIVE DATE. This Act takes effect (Mediately In 
* >ec°rdance with AS 01.10.070(c).

S B  3 5 2  c o n t a i n s  n n  
i m m e d i a t e  e f f e c t i v e  
d a t e  w h i l e  S B  35 2
c o n t a i n s  a n  e l a b o r a t e  
e f f e c t i v e  d a t e  t i e d  t o  
t h e  f e d e r a l  r a i l r o a d ,  
t r a n s f e r  l e g i s l a t i o n .



No comparab le

♦ Ere. '.J.'.0,?S0. SPECIAL KtrOH. Tin corporation >hall Invrstl-
10 gate and prepare a report lor the governor and tha legislature on tha
11 long-ter* operation*. of the railroad that art in tha bast interest of
12 tha state. The report shall be due January 1, 1986. It shall aiaVa
13 specific rernmmrnd.it ions on operational ait ern.it Ives and tha transfer
14 of a l l  or part of the railroads operations to the private sector.

prov is ion



No comparab le  
prov is ion

See. 42.40.360 JTHOrxiATtPHS. * The corporation may request, 
with the concurrence of the governor, a direct appropriation or grant 
from the legislature to assist In carrying out t'ne provisions of 
AS 42.40.300 and 42.h0.310.



No comparab le  
prov is ion

22 See. 42 .40.5B0. IPtZRltl RECEIPTS, TEMPORARY BONDS. AND TEJ1P01 ART
23 tWO Â riCITAT 10M NOTES. Before (lie preparation of definitive bonds
24 or bond anticipation notes, the corporation muy issue interfw receipts
23 or teaporary bonds or bond anticipation notes, witli or without cou*
24 pons, exchangeable for bonds or bond anticipation notes when these
27 definitive bonds or bond anticipation notes have been executed and are
21 available for delivery.



No comparab le  
prov is ion



No comparab le  
prov is ion

22 t h f  Alaska Ra ilroad  Corpora t ion  Act

i

,-.l ’ •
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