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111 THE SENATE SENATE TRANSPORTATION

COMMITTEE SUBSTITUTE

SENATE BILL NO. 352

«e IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act establishing the Alaska Railroad

Corporation to manage and operate the Alaska
Railroad; and providing for an effective
date.”

BE 7T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section i. LEGISLATIVE FINDINGS*" AND PURPOSE.

(a) The Legislature finds that

(@D It is the policy of the state to
(A) provide safe, economical, and efficient transportation
to residents, businesses, visitors, ar.d military 1installations 1in the
state;
(B) foster ar.d promote the long-term economic growth and

development of the state;
©) develop and implement plans for a transportation
network;
(D) foster and promote the development of the state®s land
and natural resources;
(2) the Alaska Railroad 1is an essential part of the state
transportation network that may, unless preserved by state action,

cease to be a transportation option in Alaska;
(3) the federal government has offered to the state the

m option of taking over the Alaska Railroad to ensure 1its continued



existence;

A) it is in the state"s best interest to accept the railroad
tinder the terms and conditions offered by the United States
governmen t;

(b) It is the purpose of this Act to create a viab
economic entity with the powers and duties necessary to operate and
manage the Alaska Railroad pending eventual transfer to the private
sector for ownership or operation or both consistent with 45 U.S.C.
1201-1214 (Alaska Railroad Transfer Act of 1982), It is the purpose
of the legislature to

(@D provide for the level of service that best satisfies the
needs of the people of the state consistent with the other findings
and policies of this section.

(2) create a public corporation with the powers, duties, and
functions needed to operate the Alaska Railroad and manage 1its rail,
industrial, port and other properties in the best 1interest of the
people of the state by 1insuring that the corporation will

(A) be exclusively responsible for the management of the
financial and legal obligations of the Alaska Railroad;

(B) operate the railroad as a common carrier subject to the
jurisdiction of the United States Interstate Commerce Commission
consistent with 45 U.S.C. 1207;

©) have the ability to raise capital by 1issuing
obligations exempt from federal and state taxation and to apply for
any Federal monies to which the State would be entitled, or may be
available;

(D) carry out 1its responsibilities on a self-sustaining
basis;

(BE) provide the best possible combination of types and

S ).



levels of safe, efficient, and economical transportation t iiieet
the overall needs of the state, supported when necessary by state
investment;

(F) provide for the prudent operation of the railroad
according to sound business management practices; and

(G) preserve the integrity of the railroad utility
corridor for transportation, communication, and transmission
purposes.

3) insure that borrowing by the corporation does not

directly or indirectly endanger the state®s own borrowing capa-—

city.
Sec. 2. AS 42 is amended by agygng a new chapter to read:
CHAPTER 40. ALASKA RAILROAD CORPORATION.
ARTICLE 1. ESTABLISHMENT AND ORGANIZATION.
Sec. 42.40.010. ESTABLISHMENT OF THE CORPORATION. There 1is
established the Alaska Railroad Corporation. The corporation is
a public corporation and for the purposes of art. 111, sec. 22,

Constitution of the State of Alaska, is an instrumentality of the
state within the Department of Commerce and Economic Development.
The corporation has a legal existence 1independent of and separate
from the state. The exercise by the corporation of the powers
provided in this <chapter 1is <considered an wessential government
function of the state.

Sec. 42.40.020. BOARD OF DIRECTORS. (a) The powers of the
corporation are vested in the board of directors. The board
consists of the commissioner of Commerce and Economic Development
and six voting meulers appointed by the Governor. These six
members must be residents of and registered voters in the state

except as provided 1in (b) and (c) of this section. No more than



two of these members may be from any one of the four jJudicial
districts 1in the state. Two of the voting members must have at
least five years experience as owners or managers of a business
in the state. Except for the commissioner of Commerce and Eco—
nomic Development, a voting member may not be a state officer or
employee.

(b) One person may be appointed by the governor to be a
voting member of the board, if, at the time of appointment, the
person has at least 10 years of experience in management of
railroads.

(c) One voting member shall be or have been an executive
official of an American railroa% consistent with the Interstate
Commerce Act (49 U.S.C. et.scc.),

(d) In addition to the voting members, the following non—
voting members shall serve on the board:

(1) ar. employee who is a member of a bargaining unit
with the corporation shall be appointed by the governor to
represent the employees.

(2) the chief executive officer of the corporation.

(e) The voting members of the board shall be confirmed by a
majority of the membership of the Jlegislature 1in joint session.
A member appointed by the governor has the full powers and res—
ponsibilities of a confirmed board member wunless and wuntil the
member has been rejected by the legislature.

(1) The board shall elect from its membership a chairperson
and vice-chairperson and prescribe their specific duties by rule.

(9) The board shall appoint a secretary and prescribe the

specific duties of the secretary.



(h) The chairperson shall call meetings of the board at
least once every three months. The <chairperson may call other
meetings of the board as the <chairperson <considers necessary.
The chai{Person shall preside at meetings of the board.

Sec. 42.40.030. TERM OF OFFICE; REMOVAL. Except for the
commissioner of Commerce and Economic Development, the wvoting
members of the board serve for staggered terms of five years
each, and serve at the pleasure of the governor during their
terms.

Sec. 42.40.040. VACANCIES. (a) A vacancy on the board 1is
filled by appointment by the governor, and the appointment must
be confirmed by the legislature in jJoint session. A member
selected to fill a vacancy holds office for the balance of the
term for which the member®s predecessor 1is appointed.

(b) A vacancy on the board does not |Impair the authority of
a quorum of members to exercise the powers and perform the duties
of the board.

(c) A member whose term has expired shall serve wuntil a
successor has been appointed.

Sec. 42 .40.050. COMPENSATION AND EXPENSES. (a) Au ap—
pointed member of the board is entitled to compensation at a rate
of $250 for each day the member 1is engaged 1in the actual perform-—
ance of duties as a member of the board. The board may provide
by rule for compensationfor partial days during which a member
is engaged in the actual performance of duties.

(b) In addition to <compensation under (a) of this section,
an appointeu member of the board is entitled to per diem and
travel expenses authorized by Jlaw for state boards and commiss —

ions .



Sec. 42_.A0.060. QUORUM. Four voting members of the board

constitute a quorum for the transaction of business.

Sec. 42.40.070. VOTING. Four affirmative votes are re—
quired for board action. The board shall provide by rule for the
manner of wvoting, except that the board may not provide for
voting by proxy. ie rules may provide for voting and conferring

by means of telecommunication devices.

ARTICLE 2. MANAGEMENT .
Sec. 42.40.090. MANAGEMENT BY THE HOARD. The board 1is respon—
sible for the management of the corporation but shall delegate
cp.rtnin powers and duties to the chief executive officer in
accordance with AS 42.40,110. In carrying out 1its responsibili—
ties under this section the hoard shall, subject to AS 42.40.110,

1) be responsible for the management of the financial
and legal obligations oi the Alaska Railroad;

(2) operate the Alaska Railroad as a common carrier
subject to the jurisdiction of the United States Interstate
Commerce Commission consistent with 45 U.S.C. 1207 ;

(3) Manage the corporation on a self-sustaining basis;

1) apply to the legislature fora subsidy 1if it is
requiredto maintain a service which 1is nototherwise self-
sustaining;

(5) provide for safe, efficient, and economical
transportation to meet the overall needs of the state;

(6) raise needed capital by 1issuing obligations of the
corporations while 1insuring that borrowing by the corporation
does not directly or indirectly endanger the state®s own borrow-—

ing capacity.



7 review all public and private land disposal g
posals in planning for future development or expansion.
(8; insu- that accepted railroad 1industry standards

are used for the corporation®s accounting and procurement

sys terns.

Sec. 42.40.100. EXECUTIVE OFFICERS. (a) The board shall
appoint the chief executive officer of the corporation. The
chief executive officer serves at the pleasure of the board. The

board shall fix compensation for the chief executive officer.

(b) The <chief executive officer of the <corporation shall
appoint and fixthecompensation for other executive officers.
The appointment of other executive officers and their compen—
sation are subject to board approval.

Sec. 42.40.110. DELEGATION. (a) The board shall by
rule delegate powers and duties necessary and appropriate for the
management of the daily affairs and operations of the corporation
to the chief executive officer, subject to a requirement of board
approval 1imposed by the rules.

(b) Within 60 days after their first meeting, the board
shall by rule delegate the following activities of the <corpo—
ration to the chief executive officer or other executive officers
designated by the board:

(1) leasing, granting easements in, Issuing permits
for the use of, or conveying other interests that do not consti—
tute a transfer of the corporation®s entire interest in real
property of the corporation;

(2) establishing specific rates, tariffs, divisions,
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and contract rate agreements;
(3) making routine changes 1in service levels; and
(4) performing procurement activities,

(5) =establish and maintain the Railroad®s procurement

t
[counting systems.
(c) Specific board approval 1is required for the following:
(@9 transferring the corporation®s entire interest 1in

real property;

(2) issuing notes, debentures, and bonds;

(3) mortgaging or pledging "orporation assets;

(4) donating property, or other assets belonging to
the corporation;

(5) acting as a surety or guarantor;

«D adopting a long-range capital Improvement and
program plan;

(@) certifying annual reports;

(8) effecting generally applicable increases and
decreases in rutes other than those periodically approved by the
United States Interstate Commerce Commission;

(€)) expanding or reducing services 1iIn a major way;

(10) expanding the main or branch lines, other than
performing routine track alignment as necessary to maintain

service levels in effect on the date of transfer;

(11) selecting 1independent auditors and accountants;
(12) the exer 1ise of the power of eminent domain;
(13) collective bargaining agreements as provided by

42.40.710.

(14) annual budget plans.



ARTICLE 3. ADMINISTRATIVE PROVISIONS.

Sec. 42.A0.200. PUBLIC BOARD MEETINGS. (a) The meetings
of the board are public except executive sessions. The question
of holding an executive session to discuss matters that come
within the wexceptions contained in (b) and (c¢c) of this section
shall be determined by a majority vote of the body. No subjects
may be considered at the: executive session except those mentioned
in the motion calling for the executive session unless auxiliary
to the main question. No action may be taken at the executive
session.

(b) The following excepted subjects may be discussed in an
executive session: £

(¢D) matters, the Immediate knowledge of which would
clearly have an adverse effect upon the finances of the Alaska
Railroad ;

(2) subjects that tend to prejudice the the reputation
and character of aav person, provided the person may request a
public discussion;

3) matters which by Jlaw, municipal charter, or ordi—
nance are required to be confidential.

(c) The board may consider in executive session matters
that pertain to personnel, the corporation®s legal position, land
acquisition or disposal, or proprietary 1information, as defined
in a manner consistent with the standards and practices of the
United States Interstate Commerce Commission for protection of
information 1including but not Ilimited to proprietary information
associated with specific shippers, divisions, and contract rate
agreements.

(d) The board may by motion exclude non-voting members of
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the board from an executive session for defined and specific

reasons.
Sec 42.40.220. MINUTES AND NOTICE OF MEETINGS. The board
shall keep minutes of each meeting. Reasonable notice of the

meetings shall be provided to the public.

Sec. 42.40.230. RULES. (a) The board shall establish in
its bylaws a procedure for adopting rules to carry out its func-—
tions and the purposes of this chapter.

(@9 The corporation shall make available to members of
the public copies of the rules adopted under this section.

(2) Within 45 days after adoption, the chairman of the
board shall submit a rule adoptedtunder this section to the
chairman of the Administrative Regulation Review Committee under
AS 24.20.400 - 24.20.460.

(b) Except: as provided 1in (c) of this section, at least 15
days before the adoption, amendment, or repeal ofa rule, the
board shall give public notice of the proposes action by publish-—
ing the notice in at least three newspapers of general <circula—
tion in the state and by mailing a copy of the notice to every
person who has filed a request for notice of proposed rules with
the board or the corporation. The public notice must 1include a
statement of the time, place, and nature of the proceedings for
adoption, amendment, or repeal of the rule and must include an
informative summary of the proposes subject of the rule. On the
date and at the time and place designated in the notice, the
board shall give each interested person or his authorized rep-—
resentative, or both, the opportunity to present statements,
arguments or contentions in writing, and shall give members of

the public an opportunity to present oral statements, arguments,

- 10 -



or contentions for a total period of at least one hour. The
board shall consider all relevant matter presented to it before
adopting, amending, or repealing a rule which 1is adopted, or its
amendment or repeal, may vary in content from the informative
summary specified 1in this subsection if the subject matter of the
rule, or 1its amendment or vrepeal, remains the same and the ori—
ginal notice was written so as to assure that members of the
public are vreasonably notified of the proposed subject of tha
board"s action in order for thenm to determine whether their
interests could be affected by the board®s action on that sub-—
ject.

(c) The board shall in its bylaws establish a procedure for
adoption of emergency rules when the adoption of an emergency

rule is essential to continue or to reinstate the orderly opera-—

tion of the corporation®s facilities or programs. The require—

ments of (b) of this section do not apply to the 1initial adoption
in accordance with (b) of this section. No «c¢; urgency regulation
adopted wunder this subsection remains in effect more than 120
days wunless the board complies with (b) of this section during
the 120-day period.

(d) A rule adopted under this section becomes effective
immediately upon its adoption by the board, unless otherwise
specifically provided by order of the adoption.

(e) The failure to mail notice to a person as provided 1in
(b) of this section does not invalidate an action taken by the
board.

() An interested person may get a judicial declaration on
the validity of a rule by bringing an action for declaratory

relief in the superior court. In addition to any other ground
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the court may declare the regulation invalid (1) for substantial
failure to comply with this section, or (?) in the case of an
emergency regulation or order of repeal, wupon the grounds that
the facts recited in the statement do not constitute an emergency
under (c) of this section.

(9) Provisions of this section do not apply to rules,
regulations and orders in effect before the transfer <f the
Alaska Railroad to the State of Alaska wunder 45 U.S.C. 1201-1214
(Alaska Railroad Transfer Act of 1982) and adopted in accordance
to Section 8 of this Ilaw.

Sec. 42.40.240. PUBLIC DISCLOSURE OF INFORMATION. (.a)
Except as provided by rule of the corporation wunder (b) of this
section, information in the possession of the corporation is

public and is open to public inspection at reasonable times.

(b) The <corporation may by rule designate and withhold
public disclosure of matters of a nonpublic, privileged, or
proprietary nature. Those matters include personnel records,

communications with and work product of counsel consistent with
the standards and practices of the United States Interstate
Commerce Commission including but not Ilimited to proprietary
information, and information associated with specific shippers,
divisions, and contract rate agreements.

Sec. 42.40.260. ANNUAL REPORT. Within 90 days follow-
ing the end of the fiscal year of the railroad the board shall
direct preparation of, certify and distribute to the governor and
to the legislature a report describing the operations and finan-
cial condition of the corporation during the preceding fiscal
year. This report shall include a breakdown of a service's real

costs and income in each category of railroad operations,.



of-way, franchises, easements, and other interest in land, in-
cluding land Ilying under water and appropriation of water rights
that are located in the state, taking title to the property in
the name of the corporation;

(9) acquire property by eminent domain in accordance
with AS 42.40.430;

(10) hold, maintain, use, operate, lease, exchange,
donate,, improve, convey, alienate, dispose of, or transfer any
real or personal property including facilities and equipment in
accordance with the provisions of this Act.

(11) contract with and accept transfers, gifts, grants
or loans of funds or propertyzrom the United States and the

state or its political subdivisions, subject to the provisions of

federal, state, or local programs;
(12) undertake and provide for the management, opera-
tion, maintenance, use, and control of all of the properties of

the corporation including, the tracks, equipmentand other pro-
perty transferred to it by the federal government or by any
person;

(13) recommend to the legislature and the governor any
tax, financing, or financial arrangement the <corporation con-
siders appropriate for expansion or extension and operation of
the Alsska Railroad;

(14) maintain offices and facilities at places it
designates;

(15) apply to the appropriate agencies of the state,
the United States, and a foreign country or other proper agencies
for the permits, licenses, or approvals necessary to construct,

maintain, and operate railroad transportation services, and to
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obtain, hold, and reuse the licenses ard permits 1in the same
manner as other operating units or persons;

(16) prescribe rates to be charged for services pro-
vided by the Alaska Railroad consistent, with 45 U.S.C. 1201-1214
(Alaska Railroad Transfer Act of 1982);

(17) determine the routes, schedules, and types of
service to be provided by the Alaska Railroad;

(18) enter into contracts, leases, and other agreements
with connecting carriers, shippers, and other persor- concerning
the services, activities, operations, properties and facilities
of the railroad, including contracts, leases and other agreements
that contain provisions intended to preserve and expand the
railroad's traffic base;

(19)plan for and undertake expansion of the railroad

and railroad activities, including extension of the Alaska Rail-
road's rail system, and contract with other modes of transporta-
tion service connecting to the railroad's rail services;

(20) adopt rules that are designed to safeguard pro-
pertyowned, managed, or transported by the corporation and to
protect employees and perrons using the corporation's property or
services;

(21) hire and discharge railroad personnel and deter-
mine benefits and other terms and conditions of employment esta-
blished 1in accordance with obligations imposed by 45 U.S.C.
1201-1214 (Alaska Railroad Transfer Act of 1982);

(22) assume and satisfy liabilities of the United
States or itsagencies a3 provided by the federal transfer legis-
lation and theclosing report or its substantive equivalent as

accepted by the legislature;
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(23) maintain a security force to enforce state law and
the corporations rules with respect to violations that occur on
or to property owned, managedor transported by the corporation;

(24) borrow money and issue its bonds or notes and
providetfor and secure their payment, provide for the rights of
their holders and purchase, hold, or dispose of its bonds or
notes; «

(25) secure the payment of its obligations by pledge or
mortgage or other lien on its contracts, revenues, income, or
property;

(26) consent to the modification of the rate of inter-
est, time of payment of an installment of principal or interest,
or other term of a loan, <contract, or agreement to which the
corporation is a party;

(27) include in any borrowing the amounts necessary to
establish reasonable reserves and pay financing charges and
interest on the obligations for a reasonable period after which
the corporation estimates funds will be otherwise available to
pay the interest, consultant, advisor/, and legal fees, and other
expenses necessary or incident to borrowing;

(28) purchase the corporation's bonds at a price not
more than the principal amount of them plus interest; and

(29) cancel bonds purchased under (28) of this section.

(30) do all things necessary, convenient or desirable
to carry out the powers and duties expressly granted or neces-
sarily implied in this chap '.r or under other laws of the state
or the laws and regulations of the federal government.

Sec. 47.40.310. LONG-RANGE CAPITAL IMPROVEMENT AND PROGRAM

PLAN. (a) The <corporation shall prepare and the board shall

- 16 -
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II_.Iil_.K .V
adopt a long-range capital improvement and program plan. The
plan shall delineate the manner in which the corporation intends

to accomplish the purposes of thi3 chapiter and explain the corpo-
ration's anticipated capital improvements during each of the five
years ag‘ter the plan is adopted.

(b) The board shall annually review and update the plan re-
quired under (a) of this section. The board may not contract for
the preparation or revision of the plan, but shall require their
preparation and revision by employees of the corporation.

(c) The board shall provide copies of its wupdated plan to
the governor and the legislature by December 1 of each year.

Sec. 42.40.320. USE OF CORPORATION ASSETS. (a) The corpo-
ration shall apply all money, property, other assets, and credit
of the corporation toward activities authorized by this chapter.
The corporation may not issue shares of stock, pay dividends,
make private distributions of assets, make loans to board members
ov employees, or engage in business for private- benefit. The wuse
of money, pv perty, other assets, or creldit of the corporation
for purposes not authorized by law by persons having the possess-
ion or control of it is prohibited.

(b) Notwithstanding the provisions of this section,
corporation may

(1) defend and indemnify a current or former

agent, or board member of the corporation and their successors

against all <costs, expenses, judgments, and liabilities, inclu-
ding attorney fees, incurred by or imposed upon that person in
connection with a civil or criminal action in which the person is
involved by affiliation with the corporation, if the person acted

in good faith on behalf of the corporation and within the scope

the

empl



of official duties or powers; and

(2) purchase insurance to protect and hold personally
harmless its employees, agents, and board members from an action,
claim, or proceeding instituted against these individuals arising
out of the [performance, purported performance, or failure of
performance ;] in good faith, of duties for, or employment with,
the corporation and to hold these individuals harmless from
expenses connected with th" defense, settlement, or monetary
judgments from that action, claim, or proceeding; the purchase of
insurance and its policy limits are discretionary with the board
and insurance is not considered to be compensation to the insured
individual.

ARTICLE 5. RAIL PROPERTIES.

Sec. 42.40.400. LAND. (a) All land among the rail proper-
ties transi erred under 45 U.S.C. 1201-1214 (Alaska Railroad
Transfer Act of 1982) or otherwise acquired by the corporation is
under the control of the corporation. All lands transferred or
acquired shall be designated as follows

(1) railroad rights-of-way or easements transferred
under the federal act or otherwise acquired are railroad utility
corridors;

(2) All other real property transferred under the
Transfer Act, or otherwise acquired, are rail lands,

(b) Railroad wutility corridors shall be of a width at least
100 feet on both sides of the centerline of the extended main or
branch line, or may be of lesser width only if the adjoining land
is not tail property, and may be surveyed by the metes and bounds
method; and

(c) The corporation may not sell land within the railroad
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(b) Within 90 days after receiving arequest wunder (a) of
this section, the commissioner of natuial resources by depart-
mental order shall;

T (1) designate that land for railroad purposes and,
subject to valid existing rights, convey the state's interests to
the corporation; or

(2) notify the corporation of reasons for refus.al to
designate the land for railroad purposes

(3) approve in part and deny in part the request for
designation under this section and convey as appropriate

(c) In the absence of a reservation to the contrary, a
conveyance under (b) of this section vests in the corporation
ownership, control of the surface and subsurface, "and the exclu-
sive right to extract or use for its purposes, timber and other
constructed material, sand, gravel, rock, and the right to tun-
nel, ditch, recontour, excavate or otherwise use the surface or
subsurface for railroad, transportation, transmission, and re-
lated purposes without regard to the classification of the re-
sources as part of the surface or subsurface estate.

(d) The corporation may reconvey to the state land received
under this section that the corporation and the commissioner of
natural resources jointly identify as unnecessary or unsuitable
for the corporatirn's purposes.

(e) When physical conditions require that track or other
right-of-way fixtures of the corporation be moved from the exist-
ing location and relocated on state-owned Iland adjacent to or in
the vicinity of the existing right-of-way, and the chief execu-
tive officer determines that relocation is necessary to maintain

safe and adequate rail cperations, the corporation may effect the



relocation with concurrence of the Department of Natural Re-
sources. The relocation must be Ilimited to Jland adequate to
restore or continue safe rail operations at a normal level.

*Se% 42 .A0.425. LAND USE REGULATION. The board may adopt
exclusive rules governing land use by parties having interests in
or permits for land owned or managed by the corporation. The
power conferred by this section is exercised for the common
health, safety, and welfare of the public and, to the extent
constitutionally permissible, may not be limited by the terms and
conditions of leases, contracts, or other transactions.

Sec. 42.40.430. EMINENT DOMAIN AND ACQUISITION OF PROPERTY
AND MATERIALS. (a) The corpor ition may exercise the power of

eminent domain under AS 09.55,240 - 09.55.460 to acquire land or

an interest in land for lawful purposes consistent with this
chapter

(o) The corporation may acquire a fee simple title
ever, in the judgment of the board, ownership of a fee simple is

necessary to carry out. the state's Ilawful purposes in condemning
property.
(c) The corporation may file a declaration of taking in the

manner provided for the state under AS 09.55.420.

(d) The power of eminent domain conferred wunderthis sec-
tion includes the power to obtain material, including clay,
gravel, sand, timber, or rock for railroad use, the land neces-
sary to obtain the material, and access to the land and mate-

rial.
(e) The corporation may vacate land, or part of it, or
rights in land acquired for railroad purposes by executing and

*Problem - future analysis
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filing a deed in the appropriate recording district. Upon filing
of the dted, title reverts to the State of Alaska, if compen-
sation has been paid.

sec. 42.40.450. OTHER ASSETS. (a) The corporation may

submit applications on Its own behalf as an instrumentality of

the state for acquisition of interests in federal land available
under federal law that will enhance the operations of the corpo-
ration and may receive conveyances of all interests in its own
name.

(b) The corporation, as an agency of the state, may acquire

in its own name from the United States under 50 App U.S.C. 1622
et seq (the Surplus Property Act of 1944), 40 u.s.c. 471 et seq
as amended (the Federal Property and Administrative Services Act
of 1949), or other lav;, property under the control of a federal
department or agency that is wuseful for the corporation's pur-
poses and may acquire from the Department of Administration

property of the state mode available under As 44.71.010 -

44.71.040.

Al sec. 42 .40 .460. MUNICIPAL RIGHTS-OF-WAY. Upon request of a

nrgnicipality the corporation may grant to the municipality a
right-of-way in a railroad utility corridor or in land owned by
the corporation to be used for a pedestrian walkway or trail.
Before granting a right-of-way under this section the board shall
require the municipality to execute cn agreement in a form ap-

proved by the board to

(1) hold the corporation harmless and indemnify
corporation for any use made of the right-of-way including but

not limited to

(a) defending the corporation in any cause of action brought

- 22 -
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against the railroad as a result of such use,

(b) indemnifying the ccrpov cion for the amount of any
judgement rendered against the railroad including prejudgement
interest, costs, and attorney's fees; and

(2) vacate the right-of-way upon request of the
ration if the right-of-way interferes with expansion or replace-
ment of railroad facilities.

ARTICLE 6. FINANCIAL PROVISIONS.

Sec. 42,A0.500. LIMITATION OF LIABILITY. A liability
incurred by the corporation shall be satisfied exclusively from
the assets or revenue of the corporation and no creditor or other
person has a right of action against the state because of a debt,
obligation, or liability of the corporation.

Sec. 42.40.520. FIDELITY BOND. The corporation shall
obtain a fidelity bond in an amount determined by the board for
Its member8 and any officer responsible for accounts and finan-
ces. A bond must be in effect during the entire tenure in office
of the bonded person.

Sec. 42.40.530. INSURANCE. (a) The corporation shall
protect its assets, services, and personnel by insurance, inclu-
ding certain self-insured retentions.

(b) The corporation shall also maintain Casualty, Pro-
perty, Business Interruption, Marine, Boiler and Machinery,
Pollution Liability, and Miscellaneous Insurances in amounts
reasonably calculated to cover potential claims for bodily in-
jury, death or disability, consequential and property damage that
may arise or be related to its operations and activities, in-
cluding the liabilities of the State.

(c) The Corporation may contract with the Department of

Cco"
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Administration, Division of Rick Management for the provision of

all or part of the requirements in subsections (a) and (b).
Sec. 42.A0.540. CLAIMS. (a) All claims and nits

involving activities of the railroad, including suits in con-

tract, quasi-contract, or tort, shall be brought against the

corporation, and not against the state.

(b) In any claim or other .legal action against the corpo-
ration, including actions involving the expansion, extension and
construction of the railroad, in which the corporation is the

prevailing party, whether cr not the action is considered to be a
public interest case, it is not an abuse of discretion for a

court to award full costs and attorney fees and for the losses to
the corporation that are directly attributable to the maintenance

of that action.

(c) For the purposes of actionable <claims, undertakings,
payments of judgments, execution, interest, punitive damages,
statutes of Ilimitations, bonds, costs, and similar matters re-

lated to the presentation and prosecution of <claims by and
against the corporation, the corporation and *ts hoard members
and employees enjoy the same rights, privileges, and immunities
as the state and state officers.

(d) Claims against the corporation are not subject to the
provisions of AS 44.77.010 - 44.77.070 regarding claims against
the state.

(e) The <corporation is not subject to the provisions of
AS 44.80.010, regarding the state as a party to an action.

Sec. 42.40.550. REVENUE. Revenue generated by or appro-
priated to the corporation shall be retained and managed by the

corporation for railroad and related purposes as required by 45
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U.S.C. 1207(a)(5) (Alaska Railroad Transfer Act of 1982).

*Ser. 42.40. 560. APPROPRIATIONS. ""he corporation may re-
guest, with tlhe concurrence of the governor, a direct appropri-
ation 01r? grant from the legislature to assist in carrying out the
provisions of AS 42.40.300 arid 42.,40.310.

Sec. 42.40.570. BONDS AND NOTES. (a) The corporation by _
resolution may issue bonds and bond anticipation notes to provide
money to carry out its purposes.

(b) The principal and interest on bonds or notes of the
corporation is payable from corporation money or assets. Ronds
ov nhotes may be additionally secured bya pledge of a grant or
contribution from the federal governmentor a corporation, asso-
ciation, institution or person, 1: a pledge of money, income, or
revenue of the corporation from any jource.

(c) Bond anticipation notes may be payable ‘'rom the pro-
ceeds of the sale of bonds or other bondanticipation notes, or,
if bond or bond anticipationnote proceeds are not available,
from other money or assets of the corporation.

(d) Bonds or bond anticipation notes may be issued in one
or more series and shall, as provided by the resolution of the
board,

(1) be dated;

(2) bear interest at a required rate or rates per
year or within a maximum rate;

(3) be in a required denomination;

(4) be in a coupon or registered form;

(5) carry conversion or registration provisions;

(6) have a required rank or priority;

*Problem - future analysis
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(7) be
(8) be
the medium of payment,
state;
(9) be
fiscal agent; and
(10)
without premium.

(e) Bonds or
manner, on the terms,
Bond anticipation
mined by the board.
ing 50 years

(f) Bond or
dedicated to

determines to be

the instruments are

(1) pledge

its right then exists

from the revenue,

(2) covenant

revenue, or against

or property;

bond

notes
Bonds
from their

bond
activities

specifically

and the proceeds of

permitting or

executed in the required manner and form;

payable as required from the sources, in

and place or places inside or outside the

subject to authentication by a trustee or

be subject to terms of redemption

anticipation no"es may be sold in the

and at the price the board determines,

shall mature at the time or times deter-

time, not exceed-

shall Jnature at the

0

date- determined by the board.

note proceeds may not be

anticipation

other than those the board reasonably

related to the purposes for which

issued.

allor part of itsrevenue to which

or may thereafter exist, the money derived

its bonds or notes;

against pledging all or part of its

suffering aHer. on its revenue

(3) <covenant asto establishment of reserves or
sinking funds and provide for,regulate, and dispose of the
reserves orsinking funds;

(4) covenant regarding limitations on a right to sell
orotherwise dispose of property of any kind;
to bonds ani notes to be issued, their

(5) covenant as
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limitations, terms and conditions, the custody, application and;
disposition of the proceeds of the bonds and notes

(6) covenant as to the issuance of additional, bonds or
notes, or Ilimitations on the issuance of additional bonds or
notes, and the incurring of other debts;

(7) covenant as to the payment of the principal of or
interest on the bonds or notes, the sources and methods of pay-
ment, the rank or priority of the bonds or notes with respect to
a lien or security, or the acceleration of the maturity of the
bonds or notes;

(8) provide for the replacement of lost, stolen,
destroyed or mutilated bonds or notes;

(9) covenant against extending the time (for the pay-
ment of bonds or notes, or interest on the bonds or notes;

(10) covenant as to the redemption of bonds or notes
and privileges of their exchange for other bonds or notes of the
corporation;

(11) covenant to create or authorize the creation of
special funds of money to be held in ,ledge or otherwise for
operating expenses, payment or redemption of bonds or notes,
reserves or other purposes, and as to the use and disposition of
the money held in the funds;

(12) establish the procedure by which the terms of a
contract or covenant with or for the benefit of the holders of
bonds or notes may be amended or abrogated, the amount of bonds
or notes the holders of which must consent to amendment or abro-
gation, and the manner in which the consent may be given;

(13) covenant as to the custody of any of its proper-

ties or investments, their safekeeping and insurance, and the use



and disposition of insuranct money;

(14) vest in a trustee or trustees insida or outside
the state property, rights, powers and duties in trust as the
corporation may determine that may include any or all of the
rights, powers and duties of a trustee appointed by the holders
of bonds or notes of the corporation, and to Ilimit or abrogate
the rights of the holders of the bonds or notes of the corpo-
ration to appoint a trustee under this chapter or Ilimit the
rights, powers ard duties of the trustee;

(15) pay the costs or expenses incident to the enforce-
ment of the bonds or notes, of the provisions of the resolution,
or of a covenant or agreement of (1Z:>he corporation with the holders
of 1ts bonds or notes;

(16) agree with a corporation trustee, that may bo a
trust company or bank having the powers of a trust company inside
or outside the state, as to the pledging or assigning of revenue
rr funds that or in which the corporation has a right or inter-
est; the agreement may provide for other rights and remedies
exercisable by the trustee for the protection of the holders of
bonds or notes of the corporation and not otherwise in violation
of law, and may provide for the restriction of the rights of an
individual holder of bonds or notes of the corporation;

(17) appoint and provide for the duties and obligations
of a pajlng agent or other fiduciary inside or outside the state;

(18) limit the rights of the holders of bonds or notes
of the corporation to enforce a pledge or covenant securing the
bonds or notes; and

(19) make covenants other than and in addition to the

covenants expressly authorized in this section, of Ilike or dif-



ferent character, and make covenants to do or refrain from doing
acts in order to better secure bonds or nctes or that, in the
absolute discretion of the board, will tend to make bonds or
notes more marketable.

Sec, 42.40.580. INTERIM RECEIPTS, TEMPORARY RONDS, AND
TEMPORARY BOND ANTICIPATION NOTES. Before the preparation of
definitive bonds cr bond anticipation notes, the corporation may
issue interim receipts or tempo try bonds or bond anticipation
notes, with or without coupons, exchangeable for bonds or bond
anticipation notes when these definitive bonds or bond antici-
pation notes have been executed and are available for delivery.

Sec. 42.40.590, VALHNTYt OF SIGNATURES. If an officer
whose signature or a facsimile of whose signature appears on
bonds, notes, or coupons attached to them ceases to be an officer
before the delivery of the bond, note, or coupon, the signature
or facsimile 1is valid the same as if the person had remained in
office until delivery.

Sec. 42.40.6u0. INDEPENDENT FINANCIAL ADVISOR. In negotia-
ting the private sale of bonds or bond anticipation notes to an
underwriter, the board shall retain a financial advisor who s
independent from the underwriter.

Sec. 42.40.610. VALIDITY OF PLEDG". (a) The pledge, of
assets or revenue of the corporation to the payment of the prin-
cirul or interest on bonds or notes of the corporation is valid
anu binding from the time the pledge is made and the assets or
revenue are immediately subject to the lien of the pledge without
physical delivery or further act. The lien of a pledge is valid
and binding against all pirties having claims of any kind against

the corporation, irrespective of whether those parties have
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notice of the lien of the pledge.

(b) Nothing in this section prohibits the corporation from
selling assets subject to a pledge, except that a sale may be re-
stricted by the trust agreement or resolution providing for the
issuance of the bonds or notes.

Sec. 42.40.62" REMEDIES. A holder of bonds or notes
issued under this chapter or of coupons attached to them, and a
trustee under a trust agreement or vresolution authorizing the
issuance of the bonds or notes, except as restricted by a trust
agreement or resolution, either at law or in equity, may

(1) enforce all rights granted under this chapter, the
trust agreement or resolution, or any other contract executed by

the corporation under this chapter; and

(2) compel the performance of all duties of the corpo-
ration required by this chapter or by the trust agreement or

resolution.

Sec. 42.40.630. NEGOTIABLE INSTRUMENTS. Bonds and notes
issued wunder this chapter and interest coupons attached to them
are negotiable instruments under the laws of this state, subject
only to applicable provisions for registration.

Sec. 42.40,640. BONDS AND NOTES ELIGIBLE FOR [INVESTMENT.

Bonds and notes issued under this chapter are securities in which

all public officers and public bodies of the state and its poli-
tical subdivisions, all insurance companies, trust companies,
banking associations, investment companies, executors, admini-

strators, trustees and other fiduciaries may properly and legally
invest funds, including capital in their control or belonging to
them. These bonds and notes may be deposited with a state or

municipal officer of an agency or political subdivision of the
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state for any purpose for which the deposit of bonds or notes of
the state is authorized by law.

Sec. 42.40.650. REFUNDING BONDS. (a) The corporation may
provide for the issuance of refunding bonds for the purpose of
refunding bonds then outstanding that have been issued under this
chapter, including the payment of a redemption premium on them
and interest that accrues to the date of redemption of the bonds.
Refunding bonds shall be issued i; accordance with previsions of
this chapter that relate to the issuance of bonds to the extent
those provisions are appropriate.

(b) Refunding bonds may be sold or exchanged for out-
standing bonds issued wunder this »chapter and the proceeds may be
applied to the purchase, redemptior,1 or payment of the outstanding
bonds in addition t) other authorized purposes. Pending the
application of the proceeds of refunding bonds to the payment of
the principal, accrued interest and redemption premium on the
bonds being refunded, and, if permitted in the resolution autho-
rizing the issuance of the refunding bonds or in the trust agree-
ment securing them, to the payment of interest on the refunding
bonds and expenses in connection with the refunding, the proceeds
may be invested in direct obligations of the United States or
obligations the principal of and the interest on which are uncon-
ditionally guaranteed by the United States that mature or may be
redeemed not later than the date the proceeds of the refunding
bonds, together with the interest accruing on them, will be
required for the purposes intended.

Sec. 42.40.660. CREDIT OF STATE NOT PLEDGED. (a) The
state and its political subdivisions are not liable for the debts

of the <corporation. Bonds and notes issued wunder this chapter



are payable solely from the revenue or assets of the corporation
and do not constitute a

(1) debt, liability, or obligation of the state or of
a political subdivision of the state; or

(2) pledge of the faith and credit of the state

or of a political subdivision of the state.

(b) The corporation may not pledge the credit or the taxing
power of the state or its political subdivisions. Each bond and
note issued under this chapter shall contain on its face a state-

ment that

(J) the corporation is not obligated to pay it or the
interest on it except from the revenue or assets pledged for it;
and

(2) neither the faith and rredit nor the taxing
of the state or of a political subdivision of the state s
pledged to the payment of it.

Sec. 42.40.670. OFFICERS NOT LIABLE. An officer or em-

ployee of the corporation is not subject to personal liability or

accountability because of the execution or issuance of bonds or

notes.

Sec. 42.40.680. EXEMPTION FROM TAXATION. *(a) The real and
personal property of the corporation and its assets, income, and
receipts are exempt from all taxes and special assessments of the

state or a political subdivision of the state.

(b) This section doer, not affect or limit an exemption
from license fees, property taxes, or excise, income or other
taxes, provided under any other law, nor does it create a tax
exemption with respect to the interest of any business enterprise

~Problem - future analysis
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or other person, other than the corporation.

(¢) The exercise of the powers eranted by this chapter
shall be in all respects for the benefit of the people of the
state, for their well-being and prosperity, and for the improve-
ment of their social and economic conditions. Therefore, the
corporation is not required to pay a tax or assessment on pro-
perty owned by the <corporation under the provisions of this
chapter or on the income from the property.

(d) Bonds and \?otes issued under this chapter are issued by

a body corporate and public of the state and for an essential

public and governmental purpose. Therefore, the bonds and notes,
the interest and income from thorp, and all fees, charges, funds,
revenue, income and other money pledged or available to pay or

secure the payment of the bonds and notes or interest on them,
are exempt from taxation except for inheritance, transfer, and
estate taxes.

Sec. 42.40.690. REVERSION OF ASSETS. If the <corporation
ceases to exist, for whatever reason, its assets revert to the
state.

ARTICLE 7. PERSONNEL AND LABOR RELATIONS
r‘v?l Sec. 42.40.700 PERSONNEL. Employees of the Alaska Railroad
are employees of the <corporation ‘'and not of the state. .The
provisions of AS 39 do not apply to employees of the corporation.

Sec. 42.40.710. COLLECTIVE BARGAINING RIGHTS. (a) The
provisions of the Public Employee Relations Act (AS 23.40) do not
apply to the corporation or to its employees. However, employees
of the corporation, except the chief executive official and other

executive officials appointed by the chief executive official,

may self organize and form, join, or assist an organization to



engage in collective bargaining with respect to wages, hours and
other terms and conditions of employment.

(b) The collective bargaining agreements between the
corporation and its employev®s shall remain in effect consistent
with 45 U.S.C. 1206 (Alaska Railroad Transfer Act of 1982).

Sec. .40. 720. AGREEMENT. (a) Afc—rt-h-e-jif.g.u-as-t—o-f—e-I-Hrer
the—boa'rd—01—(0ireCtOTR tri—the—C-OTrpriT'aTTon or ah ffiTItffyet:—trr-g-an—
N-l-e-a-t-i-0-n-Tg—Ahe Department of Administration sltdil participate in
labor negotiations.

(b) An agreement executed between the corporation and an
employee organization shall define "grievances." The agreement
shall provide for a grievance procedure in which the final step
in the procedure is binding arbitration.

Sec. 42.40.730. RAILROAD EMPLOYEES LABOR RELATIONS
AGENCY.
(a) There is established a railroad employees. If dor

relations agency which consists of three members appointed by the

governor. One member shall be a member of the labor relations
agency (AS 23.40). Members serve at the pleasure of the gover-
nor.

(b) The railroad labor relations agency shall perform
the functions described in AS 23.40.090 — 23.40. 190 to carry.,

out the provisions of the article.

(c) Members of the railroad employees labor relations
agency receive no compensation for their service.* , but are en-
titled to per diem and travel expenses authorized for boards and
commissions.

Sec. 42.40.740. STRIKES. (a) Employees of the corporation

may engage in a strike if a majority of the employees in a



collective bargaining unit vote by secret ballot to do so,

(b) Notwithstanding the provisions of subsection (a), the
employees and the corporation may agree in writing to submit a
dispute ?rising from interpretation or application of a col-
lective bérgaining agreement to arbitration.

Sec. 42.40.750. POLITICAL ACTIVITIES. (a) Money, assets
or property of the corporation may not be used for political
activity. However, board members,? and employees of the corpo-
ration may communicate with and appear before committees of
Congress, the state legislature, and municipal governing bodiei
in connection with matters directly affecting the corporation.

*(b) A board member or employee who violates the provisions
of this section is personally subject to a civil penalty assessed
by a judge of the superior court in an amount not to exceed
$5 000. An action to enforce tu's section may be brought by any
pe rson.

L

jArptvwi-tJ_on officer, or any person employed by the corporation

42.40.760. PROHIBITED ACTS. (a) The railroad

may not directly or indirectly:

(1) require or coerce any employee of the corporation
to participate in any way in any activity or undertaking unless
the activity or wundertaking is related to the performance of
official duties;

(2) require or coerce any employee of the corporation
to make any report <concerning any of his/ activities or under-
takings unless the activity or wundertaking is related to the
performance of his official duties.

(3) except as directly related to the performance of

his &fficial duties, require or coerce any employee of the corpo-
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ration to submit to any interrogation or examination or psycho-
logical test which is designed to elicit from him information
concerning

(A) his personal relationship wi h any person
connected with him by blood or marriage,

(R) his religious beliefs o> practices,

(D) his political affiliation or philosophy;

(4) coerce any employee of the corporation to invest
or contribute his earnings in any manner or for any purpose;

(5) restrict or attempt to restrict after-working-hour
statementn, pronouncements or other activities, not otherwise
prohibited by Jlaw or personnel rule, of any employee of the
corporation, if the employee does not purport to speak or act in
an official capacity.

(b) The provisions of (a) of this section do i?)t diminish
the authority of an authorized lav; enforcement agency to conduct
criminal investigations of corporation employees suspected of

being involved in criminal activity.

Sec. 42.40.900. APPLICATION OF EXISTING STANDARDS. The
Alaska Railroad Corporation is not subject to the jurisdiction of
the Alaska Transportation Commission. The following laws do not
apply to the operations of the Alaska Railroad Corporation:

(1) AS 19;
(2) AS 30.15;
(3) AS 35;
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*(4) AS 37 .05 :
*(5) AS 37.07;
(6) AS 37.10.010 - 37 .10.060;
(7) AS 37.10.085;
(8) AS 37.20;
(9) AS 37.25;
*(10) AS 44.62.040 - 44.62.320.
Sec. 42.40.910. CONFLICTING LAWS
provisions of AS 42.40.010 - 42.40.990 conflict with the pro-
visions of other law, the provisions of AS 42.40.010 - 42.40.990
prevail. Provisions of this Act shall be construed so that th-?y
do not conflict with 45 U.S.C. 1202 - 1214 (Alaska Railroad
Transfer Act of 1982).
Sec. 42.40.950. DEFINITIONS. In this ihapter,
(1) "board" means the board of directors of the Alaska
Railroad Corporation;
(2) "corporation"” means the Alaska Railroad Corpo-
ration;
(3) "date of transfer" means the date on which the
United States Secretary of Transportation delivers the deed of
conveyance for the properties of the Alaska Railroad under 45
U.S.C. 120“—2.14 (Alaska Railroad Transfer Act of 1982);
(4) "employets" means all persons employed by the
corporation including executive officials;
*(5) "railroad wutility corridor” means a right-of-way
for railroad and related purposes as defined in 45 U.S.C.
1202(11) (Alaska Railroad Transfer Act of 1982).
(6) "lanu" means all interests in real property,

*Problem - future analysis



including tide and submerged land;

(7) "rail properties”™ means all real and personal
property, tangible and intangible, of the corporation as provided
in 45 USC 1202(10).

(8) "executive officials” means the authority's chief
executive officer, assistant chief executive officer, assistant
to the chief executive officer, chief of administration, super-~
intendent of transportation, u<anager of marketing and sales,
chief engineer, chief mechanical officer, manager of industrial
development and real estate, manager of budget and accounting,
manager of planning, manager of personnel, manager of supply and
procurement, chief of security, manager of operating rules,
manager of data processing, or any employee of the authority who
fulfills the management functions wunder a different title or who
exercises a similar or comparable level of responsibility if so
designated by the board;

(9) "Collective bargaining" is defined as negotiating
with an employees organization, representing employees of The
Alaska Railroad Corporation on matters pertaining to conditions
of employment.

Sec. 42.40.990. SHORT TITLE. This chapter may be re-
ferred to as the Alaska Railroad Corporation Act of 1984.

* Sec. 3. AS 42.40.030 is amended to read:

Sec. 42.40.030. TERM OF OFFICE: REMOVAL. (a) Except for
the commissioner of Commerce and Economic Development, the voting
members c¢f the board serve for staggered terms of five years each
[, AND SERVE AT THE PLEASURE OF THE GOVERNOR DURING iHEIR TERMS].

* Sec. 4, AS 42.40.030 is amended by adding a new subsec-

tion to read:



(b) The governor may, by written notice to the member,
remove a member from the board for
(1) incapacitation causes by in-jury or sickness that
leaves the member unable to perform dutie under this chapter;
-(2) continued refusal or inability to attend meetings
of the board; or N
A $ U id —

* Sen. 5. AS 42.40.100(a) is amended to read:

(a) The board shall appoint the chief executive officer of
the corporation [SUBJECT ,0 THE APPROVAL BY THE GOVERNOR] . The
chief executive officer serves at the pleasure of the board. The
board shall fix compensation for the chief executive officer.

m s - *
* Sec. 6. SPECIAL REPORT. The governor shall contract with

a private consultant for the preparation of a report on the lor.g-

term operations of the railroad that are in the best interest of
the state. The report shall be submitted to the governor and the
legislature by January 1, 1988. It shall contain specific recom-
mendations on operational alternatives and the transfer of all or

part of the railroad operation to the private sector.

* Sec. 7. APPOINTMENT OF FIRST BOARD OF DIRECTORS OF ALASKA
RAILROAD CORPORATION. Notwithstanding AS 42.40.030 enacted in
Sec. 2 c¢f this Act, theterms of the appointed members of the
first board ofdirectors of theAlaska Railroad Co?ooration as
foHows :

(1) one shall serve a term of two years;

(2) one shall serve a term of three years;

(3) two shall serve a term of four years; and
(4) two shall serve a term of five years.
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* Sec. 8. PRE-EXISTING RULES, REGULATIONS AND ORDERS OF THE
ALASKA RAILROAD. The Board of Geimmissiuireia of the Alaska Rail-
road Corporation, b}- resolution, may continue in force after date
of transfer all or part of the rules, regulations, and orders of
the Alaska Railroad which were in effect one day before the date

\ of transfer and are not inconsistent with this chapter or other

Crstate law. The Board of Directors may adopt in its rules, regu-
lations, and orders the substance of former federal authorities
relating to the Alaska Railroad. This adoption is not considered
a continuation of the federal authorities if made in compliance
with the procedural requirements of this chapter and other appli-
eshl”™ law.

* Sec. 9. COLLECTIVE BARGAINING AGREEMENT BETWEEN THE
ALASKA RAILROAD CORPORATION AND EMPLOYEES. As soon as practi-
cable after/jtransfer of the Alaska Railroad, the Alaska Railroad
Corporation and its employees shall adopt collective bargaining
agreements that continue the provisions of the agreements in
effect between the Alaska Railroad and its employees immediately
before transfer of the Alaska Railroad. The collective bargain-
ing agreements between the corporation and its employees shall
remain in effect consistent with 45 U.S.C. 1202-1214 (Alaska
Railroad Transfer Act of 1982).

* Sec. 10. Sections 3 - 5 of this Act take effect on the
effective date of an amendment to the Constitution of the State
of Alaska relating to the Alaska Railroad.

* Sec. 11. Sections 1, 2, 6, 7, 8 and 9 of this Act take

\/effect immediately in accordance with AS 01.10.070.(c).

L

*Problem - future analysis
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3/10/84 Draft

IN THE HOUSE
HOUSE BILL NO. 512
* IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: “An Act establishing the Alaska Railroad
Corporation to manage and operate the Alaska
Railroad; and providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
Section 1. LEGISLATIVE FINDINGS AND PURPOSE.
(3 The Legislature finds that
€Y It is the policy of the state to

(A) provide safe, economical, and efficient transportation
to residents, businesses, visitors, and military installations in the
state;

(B) foster and promote the long-term economic growth and
development of the state;

© develop and implement plans for a transportation
network;

(D) foster and promote the development of the state®"s land
and natural resources;

(2) the Alaska Railroad 1is an essential part of the state
transportation network that may, unless preserved by state action,
cease to be a transportation option in Alaska;

(3) the federal government has offered to the state the option
of taking over the Alaska Railroad to ensure 1its continued existence;

(4) it is in the state"s best interest to accept the railroad

under the terms and conditions offere by the United States
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government;

©) there is vast potential 1in Alaska®"s natural resource area
and extension of the Alaska Railroad into natural resource areas 1is
necessary TfTor long-term economic growth.

4 «C
(b) It is the purpose of this Act to create a viable economic entity

° with the powers and duties necessary to operate and manage the Alaska

0 Railroad pending eventual transfer to the private sector for ownership

! or operation or both consistent with 45 U.S.C. 1201-1214 (Alaska

8 Railroad Transfer Act of 1982) . It is the purpose of the legislature

’ to

10

. (1) provide for the level of service that best satisfies the
needs of the people of the state; .

(2) <create a public corporation with the powers, duties, and

“ functions needed to operate the Alaska Railroad and manage its rail,
industrial, port and other properties in the best interest of the
people of the state by insuring that the corporation will

. (A®  be exclusively responsible for the management of the

B financial and legal obligations Of the Alaska Railroad rather than the

" state;

0 (B) operate the railroad as a common carrier subject to the

21 jurisdiction of the United States Interstate Commerce Commission

» consistent with 45 U.S.C. 1207;

3 (©) have the ability to raise capital by 1issuing

24 obligations exempt from federal and state taxation;

o5 (D> carry out its responsibilities on a self-sustaining

% basis;

o7 ) provide the best possible combination of types

8 levels of safe, efficient, and economical transportation to meet the

overall needs of the state, supported when necessary by state

0o 1736 -2-



»

14

26
27
28

29

investment;
) provide for the prudent operation of the railro

according to sound bus®ness management practices; and
©)) insure that borrowing by the corporation does not directly

*»
or indirectly endanger the state®s own borrowing capacity.

Sec. 2. AS 42 is amend""3 by adding a new chapter co read:
CHAPTER 40. ALASKA RAILROAD CORPORATION.

ARTICLE 1. ESTABLISHMENT AND ORGANIZATION.

Sec. 42.40.010. ESTABLISHMENT OF THE CORPORATION. There i
established the Alaska Railroad Corporation. The corporation 1is a
public <corporation and for the ~purposes of art. TIT iec. 22,

Constitution of the State of Alaska, 1is an instrument ._lity of the
state within the Department of Commerce and Economic Development, but
the corporation has a legal existence independent of and separate from
the state. The exercise by the corporation of the powers provided in

this chapter 1is considered an essential governmental function of the

state.

Sec. 42.40.020. BOARD OF DIRECTORS. (a) The powers of the
corporation are vested 1in the board of directors. The board consists
of the commissioner of the Department of Commerce and Economic
Development and eight voting members appointed by the governor. These
eight members must be residents of and registered voters in the state
except as provided in (b) and (c) of this section. No more chan two
of these members may be from any one of the four judicial districts in
the state. The public [voting] members must have substantial
experience or professional training and expertise in fields relevant

to the purposes of this chapter, including, but not limited to
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transportation, business, and finance. Except for the commissioner of
commerce and economic development, a voting member may not be a
state officer or employee.

(1) One wvoting member [shall] may be or have been an

« e
executive official of anAmerican railroad that 1is not now or was
never aconnecting carrier of the Alaska railroad.

() One person may be appointed by the governor to be a
voting member of the board, if, at the time of appointment, the person
has at least 10 years of experience 1in management of railroads.

3) One [an] employee of the corporation from an empolyee
bargaining unit appointed by the governor to represent the employees;

4) the chief executive”officer of the corporation.

() The voting members of the board shall be confirmed by a
majority of the membership of the legislature 1in joint session. A
member appointed by the governor has the full powers and responsibili-
ties of a confirmed board member unless and until the <9.amber has been
rejected by the legislature.

©) The board shall elect from its membership a chairperson and
vice-chairperson and prescribe their specific duties by rule.

(d) The board shall appoint a secretary and prescribe the spe—
cific duties of the secretary.

(e) The chairperson shall call meetings of the board at least
once every three months. The chairperson may call other meetings of
the beard as the <chairperson considers necessary. The chairperson
shall preside at meetings of the board.

Sec. 42.40.030. TERM OF OFFICE AND REMOVAL. Except for the
commissioner of commerce and economic development, the appointed
members of the board serve for staggered terms of five years each, and

serve at the pleasure of the governor during their terms..

1736 -4-
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Sec. 42.40.040. VACANCIES. @) A vacancy on the board 1is

filled by appointment by the governor, and the appointment must be

2 confirmed by the legislature 1in joint session. A member selected to
° fill a vaciq?y holds office for the balance of the j;erm for which the
; member®s predecessor is appointed.

(b A vacancy on the boara does not 1impair the authority of a
° quorum of members to exercise the powers and perform uhe duties of the
' board.
B

(©) A member whose term has expired shall serve until a succes—
9
0 sor has been appointed.
" Sec. 42.40.050. COMPENSATION AND EXPENSES. (a) An appointed

member of the board is entitled tgfcompensation at a rate of [$250]

5 $400 for each day the number 1is engaged in the actual performance of
“ duties as a member of the board. The board may provide by rule for
5 compensation for partial days during which a member 1is engaged 1in the
" actual performance of duties.
. (b) In addition to compensation under (a) of this section, an
18 appointed member of the board 1is entitled to per diem and travel
1 expenses authorized by law for state boards and commissions.
0 Sec. 42.40.060. QUORUM. [Four] Five voting members of the board
7 constitute a quorum for the transaction of business.
2 Sec. 42.40.070. VOTING. [Four] Five affirmative votes are
23 required for board, action. The board shall piovide by rule for the
24 manner of voting, except that the board may not provide for voting by
25 proxy . The rules may provide for voting and conferring by means of
26 telecommunication devices.
27 ARTICLE 2. MANAGEMENT .
8 Sec. 42.40.090. MANAGEMENT BY THE BOARD. The board 1is responsible

for the management of the corporation but shall delegate certain
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powers and duties to the chief executive officer in accordance with AS

|

42.40.110. In carrying out its responsibilities under this section
2

the board shall, subject to AS 42.40.110,
3

(D) be responsible for the management of the financial and
*

4 C

legal obligations of the Alaska Railroad;

5
2 operate the Alaska Railroad as a common carrier;

° subject to the jurisdiction of the United States Interstate Commerce
! Commission consistent with 45 U.S.C. 1207;
° 3) Generally matuge the corporation on a self-sustaining
9

basis
i
" 4) notify the legislature of any possible application for
. state appropriation for any service yhich is not self-sustaining.
l; (5) provide for safe, efficient, and economical
; transportation to meet the overall needs ofthe state;
5 (6) raise needed capital by issuing obligations of the

corporation while 1insuring that borrowing by the corporation does not
1 directly or indirectly endanger the state®s own borrowing capacity.
18 ) reviev; all public and private land disposals in
19 ilanning for future development or expansion.
20 Sec. 42.40.100. EXECUTIVE OFFICERS. (a) The board shall appoint the
7 chief executive officer of the corporation, [subject to the approval
2 by the Governor.] The chief executive officer serves at the pleasure
23 of the board. The board shall fix compensation for the chief
24 executive officer.
o5 ((»)) The chief executive officer of the corporation shall appo
26 and f?* the compensation for other executive officers. The appoint—
o7 ment of other executive officers and their compensation are subject to
8 board approval.
29 Sec. 42.40.110. DELEGATION. (a) The board shall by rule delegate

0 1736 -6-
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powers and duties necessary and appropriate for the management of the
daily affairs and operations of the corporation to the chief executive
officer, subject to a requirement of board concurrence or
authorization imposed by the rules.

) W;Ehin 180 days of the first meeting of the board, the board
shall by rule delegate the following activities of the corporation to
the chief executive officer or other executive officers designated by
the board:

(1D leasing, granting easements 1in, issuing permits for the
use of, or conveying other interests that do not constitute a transfer
of the corporation®s entire interest in real property of the corpora—
tion; t

(@ establishing sspecific rates, tariffs, divisions, and
contract rate agreements;

(® making routine changes in service levels; and

(4) performing procurement activities.

(¢ Specific board approval [authorization or concurrence) 1Is
required for the following:

(1) transferring ths corporation®s entire interest 1in real

property; other than the execution of a release of a lein or

satisfaction of a mortgage after payment has been received;

(2 issvAing notes, debentures, and bonds;

(3® mortgaging or pledging corporation assets;

() donating property, or other assets belonging to the
corporation;

(B) acting as a surety or guarantor;

() adopting a long-range program and capital improvement

plan subject to Sec. 42..40.310;

7. wo 1736



~

B © o

14

22

24

25

27

28

WORK DRAFT COPY WORK DRAFT COPY ' ORK DRAFT COPY

a certifying annual reports;

(3 effecting generally applicable increases and decreases
in rates otherthan those periodically appr ,ad by the United Scates
Interstate Commerce Commission;

k;) diversification and major expanison or .reducing
services beyond those provided on the date of transfer or as providec
under this chapter;

(10) expanding the main or branch lines, other than perform—
ing routine track alignment as necessary to maintain service levels in
effect on the date of transfer; and

(11) selecting independent auditors and accountants.

(12) certifying collective barganing agreements with
railroad employees as provided bv AS. 42.*0.700;

(13) capital projects with an estimated completion cost 1in
excess of $500,000 or an estimated completion time of more than one
year;

the excercise of the power of eminent domain.
ARTICLE 3. ADMINISTRATIVE PROVISIONS.
"Sefe. 42.40.200 . CONFLICTS OF INTEREST. €)) Except as provided

.n this section, a board member or employee of the corporation (authority]

\ay not participate in a decision of the corporation [authority] 1in wh:.ch

:hat person or a member of that person®s immediate family has a direct or

.ndirect financial interest unless the financial interest 1is a vremote

iinancial interest and participation is approved under () of this section,

*or purposes of this section, "participate in a decision” includes all

liscussions, deliberations, preliminary negotiations, and votes concerning

i matter that 1is the subject of formal action by the board.

(b) A board member or employee may participate in a decision

that person or a member of that persons immediate family has only a

10 1736 -8 -
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remote interest and if the fact and extent of the interest 1is
disclosed to the board in a public meeting and 1is noted in the minutes
of the board before any participation by the member or employee in the
decision, and thereafter in a public meeting the board authorizes or
approves the participation by a vote of its membership excluding the
interested mamber or employee. As used 1iIn this subsuction, "remote
interest” means interests that in good faith are defined as remote by
rules adopted by the corporation.

(©) A board member or employee is not considered to be
financially interested in a decision when the decision could not
affect that person in a manner different from its effect on the public
or community. £

(d Within 120 days of the first meeting of the board, the board
shall adopt and may subsequently amend rules implementing this
section, providing additional conflict of interest and ethical rules
it considers appropriate, and providing for the removal by the board
of a board member or employee who intentionally violates a prohibition
contained 1in this section.

Sec. 42.40.210. PUBLIC BOARD MEETINGS. () The meetings of the
board are public with the exception of an executive session conducted
under AS 44.62.310 and (b) of this section.

(b) In addition ¢<* those subjects that may be discussed 1in
executive session under AS 44.62.310, the board may consider in execu—
tive session mat" ars thit pertain to personnel, the <corporation®s
legal position, 1land acquisition or disposal, or proprietary informa—
tion, as defined in a manner consistent with the standards and prac-—
tices of the United States Interstate Commerce Commission for protec—

tion of information including but not limited to proprietary
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information associated with specific shippers, divisions, and contract
rate agreements.

Sec 42.40.220. MINUTES AND NOTICE OF MEETINGS. The board shall

keep minutis of each meeting and shall send a certified copy of the
minutes of the public portion of each meeting to the governor and the
leadership of the legislature. The board shall provide by rule for
advance p 1blic notice for its meetings.
*k ok kK Sec. 42.40.230. RULES. (a) The board shall establish a
procedure for adopting vrules to <carry out 1its functions and the
purposes of this chapter. Within 90 days after 1its first meeting the
board shall adopt rules estahlishlng a procedure for giving advance
public notice and an opportunity fgr the public to comment on proposed
regulations of the authority that 1in the determination of the board,
will have a substantial impact on the public or be wused in the
corporations dealings with a significant segment of the public,,

(b) The rules shall also include a procedure for the
adoption of emergency rules when the adoption of an emergency rule 1is
essential to continue or to reinstate the orderly operation of the
corporation®s facilities or program.

Sec. 42.40.240. PUBLIC DISCLOSURE OF INFORMATION. (a) Except
as provided by rule of the corporation under (b) of this section,
information in the possession of the corporation 1is public and 1is open

to public inspection at reasonable time.

()] The corporation may by rule designate and withhold publ

disclosure of matters of a nonpublic, privileged, or proprietary
nature. Those matters 1include personnel records, communications with
and work product of counsel consistent with the standards and

practices of the Unitei States Interstate Commerce Commission for the

1736 -10-



protection of these matters, and information including but not limited
to specific shippers, divisions, and contract rate agreements.

Sec. 42.40.260 . ANNUAL REPORT. VJithin 90 days following the end
of the fiscal year of the railroad the board shall direct preparation
of, certifgtand distribute to the governor and to the legislature a
report describing the operations and financial condition of the corpo—
ration during the preceding fiscal year. The plans may include
suggestions for legislation relating to the structure, powers, or
duties of the corporation or relating to operation of facilities of
the corporation. This report shall include a breakdown of a service"s
real costs and income in each category of railroad operations.

Sec. 42.40.270. ANNUAL AUDIT. The board shall have the finan—
cial records of the <corporation audited annually by an independent
certified public accountant experienced 1in railroad accounting. Th=
corporation shall make all of 1its financial records available to an
auditor appointed by the governor or to the legislative audit division
for e~nination. Disclosure to the public by the er.ditor or legisla—

tive audit division of this information is subject to AS 42.40.240 and

RS AND DUTIES.
Sec. 42.40.300. GENERAL POWERS. In addition to the exercise of

other powers authorized by law, the corporation may

@)) adopt a seal;

) adopt rules and bylaws governing the business of the
corporation;

3) sue and be sued;

4) appoint trustees and agents of the <corporation and
prescribe their powers and duties;

) hire legal counsel to represent the corporation;
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Iinstruments necessary or

convenient in the exercise o_ i1ts powers and duties;

Q)

the satisfaction of
*t
real

exchange,
otherwise, or personal

chises, easements, and other
under water and appropriation
state,
®
AS 42.40.430:
®

convey,

hold,

improve, alienate,

acquire by purchase,

acquire property by eminent domain

maintain-,

lease, bequest, devise, gift,

debts, the foreclosure of mortgages, or

property, rights, rights-of-way, fran—

land lying

in the

interest in land, including

of water rights that are located

taking title to the property in the name of the corporation;

in accordance with

use, operate, lease, exchange, donate,

dispose of, mortgaaj, encumber, and

otherwise grant security interests in or transfer any real or personal

property including facilities and equipment;

(10)

contract with and accept transfers,

gifts, grants or

loans of funds or property from the United States and the state or its

political subdivisions,

or local programs;

(11)
maintenance, use,

ration including, the tracks,

subject to the provisions of federal,

undertake and provide

and control

state,

for the management, operation,

of all of the properties of the corpo—

equipment and other property transferred

to 1t by the federal government or by any person;

recommend to

(12)

financing, or financial

the

legislature and the governor any tax,

arrangement the corporation considers appro—

priate to carry out the duties under this chapter

(13) maintain offices and

nates ;

acquire,

)

bonds, or

ontracts, general

1736

hold,

limited partnership

facilities at placesit desig—

and disperse of Stocks, memberships,

interests or other

-172-
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IC
interests in another corporation, association, partnership, jJoint venture,

1

)r other legal entity, and exercise the powers or rial"s in connection with

2

:hese interests which are provided 1in contracts or agreements and that are

¥ ill wed by law concerning the satisfaction of debts;
4 Trt
(15) undertake and provide for the acquisition, construction,
° maintenance, equiping, and operation of connecting, switching, terminal, or
0 mther railroads and railroad facilities in the state;
! (16) apply to the appropriate agencies of the t* ate, the
8 United States, and a foreign country or other proper agencies for the
:; permits, licenses, or approvals ,iecessary to construe*., maintain, and
" operate railroad transportation services, and to obtain, hold, and
reuse the 1licenses and permits 1in ~“the same manner as other operating
1?
units or persons;
13
” an) prescribe rates to be charged for services provided by
theAlaska Railroad in accordance with 45 U.S C. 1201-1214 (Alaska
15
" Railroad Transfer Act of 1982);
- (18) determine the routes,schedules, and types of service
" to be provided by the Alaska Railroad;
» (19) enter into contracts, leases or other agreements with
2 connecting carriers and shippers, and other persons concerning the
1 services, activities, operations, properties, and facilities of the
2 railroad, 1including contracts leases and other agreements that contain
3 provisions intended to preserve and expand the vrailroad"s traffic
o4 base;
o5 (20) plan for and undertake expansion of the railroad and
6 railroad activities, 1including extension of the Alaska Railroad"s rail
>7 system, and contract with other modes of transportation service con—
28 necting to the railroad®"s rail services;
29
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(21) adopt rules that are designed to safeguard property
owned, managed, or transported by the corporation and to protect
employees and persons using the corporation®s property or services;

(22) hire and discharge vrailroad personnel and determine

re
benefits and other terms and conditions of employment established 1in
accordance with obligations 1imposed by 45 U.S.C. 1201-1214 (Alaska
Railroad Transfer Act of 1982);

(23) assume and satisfy liabilities of the United States or
its agencies as provided by 45 U.S.C. 1201-1214- (Alaska Railroad
Transfer Act of 1982 *****and the closing report or 1its substantive
equivalent as accepted by the legislature;

(24) maintain a security, force to enforce state law and the
corporations rules with respect to violations that occur on or to
property owned, managed or transported by the corporation;

(25) borrow money and 1issue 1its bonds or notes and provide
for and secure their payment, provide for the rights of their holders
and purchase, hold, or dispose of its bonds or notes;

(26) secure the payment of 1its obligations by pledge or
mortgage or other lien on 1its contracts, revenues, income, Or proper—
ty;

27) consent to the modification of the rate of interest,
time of payment of an installment of principal or interest, or other
term of a loan, contract, or agreement to wh ch the corporation 1is a
party;

(28) include 1in any borrowing the amounts necessary to
establish reasonable reserves and pay financing charges and interest
on the obligations for a reasonable period after which the corporation

estimates funds will be otherwise available to pay the interest,

wo 1736 -14-
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€F 1

consultant, advisory, and legal fees, and other expenses necessary or
incident to borrowing;

(29) purchase the <corporation®s bonds at a price not more
than the principal amount of them plus interest; and

(23) cancel bonds purchased under (29) of this section;

(3D) adopt rules having the force of law that require
designated classes of proprietary information and communications to be
held confidential;

(32) do all things necessary, convenient and desirable to
carry out the powers and duties expressly granted or necessarily
implied in this chaDter or under other laws of the state or the laws
and regulations of the federal government.

Sec. 42.40.310. LONG-RANGE PROGRAM AND CAPITAL IMPROVEMENT
PLANS. (@ Thv corporation shall prepare and the board shall adopt a
long-range program plan and a capital improvement plan. The board
shall consult [interface] with affected [other related] state agencies
in preparation of the plans. The long-range program plan shall
delineate the manner 1in which the corporation intends to accomplish
the purposes of this chapter during each of the five years after the
plan is adopted. The capital improvement: plan shall present and
explain the corporation®s anticipated capital improvements for each of
the five years after the plan is adopted.

) The board shall annually review and update the plans re—
quired under (@) of this section. [The board may not contract for the
preparation or revision of either the 1long-range program plan or the
capital improvement plan, but shall require their preparation and
revision by employees of the corporation.]

©) The board shall provide copies of its updated plans to the

governor and the legislature by December 1 of each year.
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Sec. 42.40.320. USE OF CORPORATION ASSETS. (3 The corporation
shall apply all money, property, other assets, and credit of the
corporation toward activities authorizedby this ch®prer. The corpo—
ration may not 1issue shares of stock, pay dividends, make private
distributions of assets, make loans t board members or employees, or
engage in business for private benefit. The use of money, property,
other assets, or credit of the corporation for purposes not authorized
by law by persons having the possession or control of it is prohibi—
ted.

(b) Notwithstanding the provisions of this section, the corpo-
ation may purchase 1insurance to protect and hold personally harmless its
mployees, agents, and board members fggp an action, claim, or proceeding
nstituted against these individuals arising out of tne performance,
urported perfonree, or failure of performance, in good faith, of duties
or, or employment with, the corporation and to hold these individuals
armless from expenses connected with the defense, settlement, or monetary
udgments from that action, claim, or proceeding; the purchase of insurance
nd its policy limits are discretionary with the board and insurance 1is not
onsidered to compensation to the insured individual.

ARTICLE 5. RAIL PROPERTIES.

Sec. 42.40.400. LAND. All land among the rail properties trans—
ferred under 45 U.S.C. 1201-1214 (Alaska Railroad Transfer Act of
1982) or otherwise acquired by the corporation 1is under the control of
the corporation. As to all 1land bhat is transferred or acquired

(@) railroad rights-of-way or easements transferred under
the federal act or otherwise acquired shall be classified as railroad
utility corridors;

2 future railroau utility corridors shall be of a width

at least 100 feet on both sides of the centerline of the extended main
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or branch 1line, or may be of other width as designated by the corpo—
ration, and may be surveyed by the metes and bounds method; and
3) the corporation may Jlease or vrent portions
utility corridor for other transportation services.
Sec. C402.40.420. CLASSIFICATION, ACQUISITION, AND USE OF STATE
LAND FOR RAILROAD PURPOSES. (a) The board by rule may 1identify and
request conveyance of land owned by or subject to selection by the
state, 1including tide and submerged land and 1land not adjacent to a
railroad corridor, as necessary or useful for present, future or
intended railroad purposes. The request must include a statement of
and jJjustification for the present, future or 1intended railroad use.
Upon submission of a request for classification and conveyance to the
commissioner of natural resources, the commissioner shall temporarily
classify and reserve the land 1identified 1in the request for railroad
purposes and shall temporarily vacate a classification allowing dis—
posal or lease of that 1land under laws or programs of the state. A
1
temporary <classification and vacation 1is subject to valid existing
rights and remains in effect for 180 days.
(b) Within 90 days after receiving a request under (@) of this

pa.
section, the commissioner of natural resources by~dr urtmental order,

shall;

(€D classify that 1land for railroad purposes and, subject
to valid existing rights, convey the state®"s interests to th-.i corpo—
ration; or

@) notify the corporation of reasons for refusal to clas—

sify the land for railroad purposes.

3) approve 1in part and deny 1in part the request for

classification under this section.
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(©) A conveyance under (b) (1) or (3) of this section vests 1in
the <corporation the exclusive right to extract and wuse for 1its
purposes sand, gravel, rock, timber and other construction materials
the land 7conveyed without regard to the <classification of the

? «
resources as part of the surface or subsurface estate.

(@) The <corporation may reconvey to the state land received
under this section that the corporation and the commissioner of natu-—
ral resources jJointly 1identify as unnecessary or unsuitable for the
corporation®s purposes.

() The <corporation®s ownership of state Jland entitles it to
exclusive use and control of the surface, subsurface, complete sub-—
jacent and lateral support of the~surface, subsurface* and the right
to tunnel, ditch, recontour, excavate or otherwise use the subsurface
for railroad, transportation, transmission, and related purposes.

™ When physical conditions require that track or other right-
of-way fixtures of the corporation be moved from the existing location
and relocated on state-owned land adjacent to or 1in the vicinity of
the existing right-of-way, and the chief executive officer determines
that relocation 1is necessary to maintain safe and adequate rail op-—
erations, the corporation may effect the relocation with concurrence
of the Department of Natural Resources. The relocation must be limi—
ted to land adequate to restore or continue safe rail operations at a
normal level.

(94 lIA-Ctr+**

Sec. <#2.40 .430 . EMINENT DOMAIN AND ACQUISITION OF PROPERTY AND
MATERIALS. (a) The corporation may exercise the power of eminent

domain under AS 09.55.240 - 09.55.460 to acquire land or an interest

in land for lawful purposes consistent with this chapter.
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(b) The corporation may acquire a fee simple title whenever, 1in
the judgment of the board, ownership of a fee simple is necessary to
carry out the state®"s lawful purposes in condemning property,.

©) Jhe corporation may file a declaration of taking in the
manner prov{ded for the state under AS 09.55.420.

(d) The power of eminent domain conferred under this section
includes the power to obtain material, 1including clay, gravel, sand,
timber, or rock for railroad use, the land necessary to obtain the
material, and access to the land and material.

Sec. 42.,40.450. OTHER ASSETS. (@) The corporation may submit
applications on 1its own behalf as an instrumentality of the state for
acquisition of interests 1in federal 1land available under federal law
that will enhance the operations of the corporation and may receive
conveyances of all interests 1in its own name.

) The corporation, as an agency of the state, may acqui
its own name from the United States under 50 App U.S.C. 1622 et seq
(the Surplus Property Act of 1944) , 40 U.S.C. 471 et seq as amended
(the Federal Property and Administrative Services Act of 1949) , or
other law, property under the <control of a federal department or
agency that 1is useful for the corporation®s purposes and may acquire
from the Department of Administration property of the state made
available under AS 44_.71.010 - 44.71.040.

ARTICLE 6. FINANCIAL PROVISIONS.

Sec. 42.40.500. LIMITATION OF LIABILITY,. A liability 1incurred
by the corporation shall be satisfied exclusively from the assets or
revenue of the corporation and no creditor or other person has a right
of action against the state because of a debt, obligation, or

liability of the corporation.

re
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Sec. 42.40.520. FIDELITY BOND. The corporation shall obtain a
fidelity bond in an amount determined by the board for its members and
any officer responsible for accounts and finances. A bond must be 1in
effect during the entire tenure in office of the bonded person.

Sec. C4C2.40.530. INSURANCE, (a) The corporation shall keep 1in
force public liability insurance 1in an amount reasonably calculated to
cover potential claims for bodily 1injury, death or disability and

property damage that may arise from or be related to 1its operations

and activities, naming the state as an additional 1insured.

Sec. 42.40.540. CLAIMS. (a) All claims and lawsuits
involving activities of th4 railroad, including suits in
contract, quasi-contract, or tort, shall be brought against the
corporation, and not against the state.

) In a claim or other Jlegal action against the corporation
involving its activities, including the expansion, extension and
construction of the railroad, in which the corporation is the
prevailing party, the party or parties that maintained the action
shall be liable to the corporation for its full costs and legal fees
in defending the action and forthe financial losses to the
corporation that are directly attributable to the maintenance of that
action.

©) For the purposes of actionable claims, wundertakings, pay-—
ments of judgments, execution, interest, punitive damages, statutes of
limitations, bonds, costs, and similar matters related to the pres—
entation and prosecution of claims by and against the corporation, the
corporation and its board members and employees enjoy the same rights,
privileges, and immunities as the state and s-ate officers as provided

in AS 09.10.120, AS 09.50.250 - 09.50.290, and AS 09.65.040.
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d) Claims against the corporation are not subject to the
provisions of AS 44.77.010 - 44.77.070 vregarding claims against the
state.

(e) The corporation is not subject to the provisions of AS 44.-
80.010, re;;rding the state, as a party to an action.

@) The corporation may defend and indemnify a current or former
employee, agent, or board member of the corporation and their
successors against all costs, expenses, judgments, and liabilities,
including attorney fees, 1incurred by or imposed upon that person 1in
connection with a civil or criminal action in which the person is
involved by affiliation with the corporation, 1if the persm acted 1in
good Tfaith on behalf of the corporat-ion and within the scope of
official duties or powers.

Sec. 42.40.550. REVENUE. Revenue generated by or appropriated
to the corporation shall be retained and managed by the corporation
for railroad and related purposes as required by 45 U.S.C. 1207(a) (5
(Alaska Railroad Transfer Act of 1982).

Sec. 42.40.560. APPROPRIATIONS. The <corporation may request,
with the concurrence of the governor, a direct appropriation or grant
from the legislature to assist 1in carrying out the provisions of
AS 42.40.300 and 42.40.310.

Sec. 42.40.570. BONDS AND NOTES. (a) The corporation by reso—

lution may 1issue bonds and bond anticipation notes to provide money to

carry out its purposes.

(b) The principal and interest on bonds or notes of the cor

ration 1is payable from corporation money or assets. Bonds or notes
may be additionally secured by a pledge of a grant or contribution

from the federal government or a corporation, association, institution
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or person, or a pledge of money, income, or revenue of the corporation
from any source.

(©) Bond anticipation notes may be payable from the proceeds of
the sale of bonds or other bond anticipation notes, or, if bond or

*t
bond anticipation note proceeds are not available, from other money or
assets of the corporation.

()] Bonds or bond anticipation notes may be 1issued 1in one or
more series and shall, as provided by the resolution of the board,

(@) be dated:

) bear interest at a required rate or rates per year or
within a maximum rate;

(3) be in a required denomination;

4) be in a coupon or registered form;

5) carry conversion or registration provisions;

(6) have a required rank or priority;

(7) be executed in the required manner and form;

(8) be payable as required from the sources, in the medium
of payment, and place or places inside or outside the state;

(©))] be subject to authentication by a trustee or fiscal
agent; and

(10) be subject to terms of redemption with or without
premium.

(e) Bonds or bond anticipation notes may be sold in the manner,
on the terms, and at the price the board determines. Bond anticipa—
tion notes shall mature at the time or times determined by the board.
Bonds shall mature at the time, not exceeding 50 years from their
date, determined by the board.

@) The corporation may by provisions 1in a resolution authoriz-—

ing or relating to the issuance of bonds or bond anticipation notes

;0 1736 -22-



14

-

16

17

19

20

22

23

24

25

26

27

28

29

WORK DRAFT COPY WORK DRAFT COPY WORK DRAFT COPY

enter into the following agreements with the holders of the bonds or
bond anticipation notes:

(€)) pledge all or part of 1its revenue to which 1its right
then exists or may thereafter exist, the money derived from the reve-

?
nue, and tﬁg proceeds of 1its bonds or notes;

(@) covenant against pledging all or part of its revenue,
or against permitting or suffering a lien on its revenue or property;

3) covenant as to establish ent of reserves or sinking
funds and provide for, regulate, and dispose of the reserves or sink-—
ing funds;

4) covenant regarding Jlimitations on a right to sell or
otherwise dispose of property or aqn(kind;

(5) covenant as to bonds and notes to be 1issued, their
limitations, terms and conditions, the custody, application and dispo—
sition of the proceeds of the bonds and notes;

(6) covenant as to the 1issuance of additional bonds or
notes, or Jlimitations on the 1issuance of additional bonds or notes,
and the 1incurring of other debts;

) covenant as ro the payment of the principal of or
interest on the bonds or notes, the sources and methods of payment,
the rank or priority of the bonds or notes with respect to a lien or
security, or the acceleration of the maturity of the bonds or notes;

(8) provide for the replacement of lost, stolen, destroyed
or mutilated bonds or notes;

(©)) covenant againsc extending the time for the payment of
bonds or notes, or interest on the bonds or notes;

(10) covenant as to the redemption of bonds or no:

privileges of their exchange for other bonds or notes of the corpo—

ration;
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(1) covenant to create or authorize the creation of special
funds of money to be held in pledge or otherwise for operating ex-—
penses, payment or redemption of bonds or notes, reserves orother
purposes, and as to the use and disposition of themoney held in the
funds;

(12) establish the procedure by which the terms of a con-—
tract or covenant with or for the benefit tf the holders of bonds or
notes may be amended or abrogated, the amount of bonds or notes the
holders of which must consent +to amendment or abrogation, and the
manner in which the conse.it may be given;

(13) covenant as to the custody of any of its properties or
investments, their safekeeping and”™insurance, and the use and disposi—
tion of insurance money;

(14) vest iIn a trustee or trustees inside or outside the
state property, rights, powers and duties 1in trust as the corporation
may determine that may 1include any or all of the rights, powers and
duties of a trustee appointed by the holders of bonds or notes of the
corporation, and to limit or abrogate the rights ofthe holders of the
bonds or notes of the <corporation to appoint a trustee under this
chapter or limit the rights, powers and duties of the trustee;

(15) pay the costs or expenses incident to the enforcement
of the bonds or notes, of the provisions of the resolution, or of a
covenant or agreement of the corporation with the holders of its bonds
or notes;

(16) agree with a corporation trustee, that may be a trust
company or bank having the powers of a trust company 1inside or outside
the state, as to the pledging or assigning of revenue or funds that or
in which the corporation has a right or \interest; the agreement may

provide for other rights and remedies exercisable by the trustee for
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the protection of the holders of bonds or notes of the corporation and
not otherwise 1in violation of law, and may provide for 1ihe restriction
of the rights of an individual holder of bonds or notes of the
corporation;

*c

(17) appoint and provide for the duties and obligations of a
payirg agent or other fiduciary inside or outside the state;

(18) limit the rights of the holders of bonds or notes of
the corporation to enforce a pledge or covenant securing the bonds or
notes; and

(19) make covenants other than and in addition to the cove—
nants expressly authorized 1in this section, of 1like or different
character, and make <covenants to ~do or vrefrain from doing acts 1in
order to better secure bonds or notes or that, in the absolute
discretion of the board, will tend +to make bonds or notes more
marketable.

Sec. 42.40.580. INTERIM RECEIPTS, TEMPORARY BONDS, AND TEMPORARY
BOND ANTICIPATION NOTES. Before the preparation of definitive bonds
or bond anticipation notes, the corporation may 1issue interim receipts
or temporary bonds or bond anticipation notes, with or without cou—
pons, exchangeable for bonds or bond anticipation notes when these
definitive bonds or bond anticipation notes have been executed and are
available for delivery.

Sec. 42.40.590. VALIDITY OF SIGNATURES. IT an officer whose
signature or a facsimile of whose signature appears on bonds, notes,
or coupons attached to them ceases to be an officer before the de—
livery of the bond, note, or coupon, the signature or facsimile is
valid the same as if the person had remained in office until delivery.

Sec. 42.40.600. INDEPENDENT FINANCIAL ADVISOR. In negotiating

the private sale of bonds or bond anticipation notes to an
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underwriter, the board shall retain a financial advisor who s
independent from the underwriter.

Sec. 42.40.610. VALIDITY OF PLEDGE. (@) The pledge of assets
or revenue of the corporation to the payment of the principal or

?

interest ohv bonds or notes of the corporation 1is valid and binding
from the time the pledge is made and the assets or revenue are immedi—
ately subject to the 1lien of the pledge without physical delivery or
further act. The 1lien ofa pledge 1is valid and binding against all
parties having claims ofany Kkind in tort contract or otherwise
against the <corporation, 1irrespective of whether those parties have
notice of the lien of the pledge.

() Nothing in this section prohibits the <corporation fronm
selling assets subject toa pledge, except that a sale may be re-—
stricted by the trust agreement or resolution providing for the issu—
ance of the bonds or notes.

Sec. 42.40.620. REMEDIES. A holder of bonds or notes 1issued
under this chapter or of coupons attached to them, and a trustee under
a trust agreement or resolution authorizing the 1issuance of the bonds
or notes, except as restricted by a trust agreement or resolution,
either at law or 1in equity, may

(¢)) enforce all rights granted under this <chapter, the
trust agreement or resolution, or any other contract executed by the
corporation under this chapter; and

) compel the performance of all duties of the corporation
required by this chapter or by the trust agreement or resolution.

Sec. 42.40.630. NEGOTIABLE INSTRUMENTS. Bonds and notes issued
under this chapter and 1interest coupons attached to them are nego—
tiable instruments wunder the laws of this state, subject only to

applicable provisions for registration.
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Sec. 42.40.640. BONDS AND NOTES ELIGIBLE FOR INVESTMENT. Bonds
and notes 1issued under this chapter are securities in which all public
officers and public bodies of the state and its political subdivi—
sions, all .insurance companies, trust companies, banking associations,

*
investment Eompanies, executors, administrators, trustees and other
fiduciaries may properly and legally invest funds, including capital
in their control or belonging to them. These bonds and notes may be
deposited with a state or municipal officer of an agency or political
subdivision of the state for any purpose for which the deposit of
bonds or notes of the state is authorized by law.

Sec. 42.40.650. REFUNDING BONDS. (a) The corporation may
provide for the issuance of refunding bonds for the purpose of refund-—
ing bonds then outstanding that have been 1issued under this chapter,
including the payment of a redemption premium on them and interest
that accrues to the date of redemption of the bonds. Refunding bonds
shall be 1issued 1in accordance with provisions of this chapter that
relate to the issuance of bonds to the extent those provisions are
appropriate.

() Refunding bonds may be sold or exchanged for outstand
bonds 1issued under this chapter and the proceeds may be applied to the
purchase, vredemption or payment of the outstanding bonds 1in addition
to other authorized purposes. Pending the application of the proceeds
of refunding bonds to the payment of the principal, accrued 1interest
and redemption premium on the bonds being refunded, and, if permitted
in the resolution authorizing the 1issuance of the refunding bonds or
in the trust agreement securing them, to the payment of interest on
the refunding bonds and expenses in connection with the refunding, the
proceeds may be invested in direct obligations of the United States or

obligations the principal of and the interest on which are
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redeemed not later than the date the proceeds of the refunding bonds,
together with the interest accruing on them, will be 1irequired for the
purposes intended.

*t

Sec. 42.40.660. CREDIT OF STATE NOT PLEDGED. (@) The state and
its political subdivisions are not liable for the debts of the corpo—
ration. Bonds and notes 1issued under this chapter are payable solely
from the revenue or assets of the corporation and do not constitute a

@)) debt, liability, orobligation of the state or of a
political subdivision of the state; or

) pledge of the faithand credit of the state or of a
political subdivision of the state.

() The <corporation may not pledge the credit or the taxing
power of the state or its political subdivisions. Each bond and note
issued under this chapter shall contain on its face a statement that

€H) the <corporation 1is not obligated to pay it or the
interest on it except from the revenue or assets pledaed for it; and

[2) neither the faith and credit nor the taxing power of
the state or of a political subdivision of the state 1is pledged to the
payment of it.

Sec. 42.40.670. OFFICERS NOT LIABLE. An officer or employee of
the corporation 1is not subject to personal liability or accountability
because of the execution or 1issuance of bonds or noter,,

Sec. 42 .40 .680. EXEMPTION FROM TAXATION. (@) T.ie real and
personal property of the <corporation and 1its assets, income, and
receipts are exempt from all taxes and special assessments of the
state or a political subdivision of the state.

(b) This section does not affect or Ilimit an exemption

license fees, property taxes, or excise, income or other taxes,
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provided under any other law, nor does it create a tax exemption with
respect to the interest of any business enterprise or other person,
other than the corporation.

(©) The exercise of the powers granted by this chapter shall be
in all res;:cts for the benefit of the people of the state, for their
well-being and prosperity, and for the improvement of their social and
economic conditions. Therefore, the <corporation is not required to
pay a tax or assessment on property owned by the corporation under the
provisions of this chapter or on the income from the property.

(©))] Bonds and notes issued under this chapter are issued by a
body corporate and public of the state and for an essential public and
governmental purpose. Therefore, the bonds and notes, the interest
and 1income from them, and all fees, charges, funds, revenue, 1ncome
and other money pledged or available to pay or secure the payment of
the bonds and notes or interest on them, are exempt from taxation
except for inheritance, transfer, and estate taxes.

Sec. 42.40. =m . REVERSION OF ASSETS. If the corporation ceases
to exist, for whatever reason, its assets revert to the state.

ARTICLE 7. PERSONNEL AND LABOR RELATIONS.

Sec. 42.40.700 PERSONNEL. (@) Employees of the Alaska Railroad
are employees of the corporation and not of the state. The provisions
of AS 39 do not apply to employees of the corporation.

(b) The collective bargaining agreements between the corporation
and its employees shall remain 1in effect until they expire by their
terms or, as required under 15 U.S.C. 1206 (Alaska Railroad Transfer
Act of 1982) , they are reneqot"" ted, subject to the approval of the
board.

©) The corporation may not enter 1into a collective bargaining

agreement concerning wages, hours, working conditions or other
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employment terms, conditions and benefits with an organization
representing the corporation®s chief executive official or executive
officials appointed by the chief executive official.

Sec. *45.40.710. POLITICAL ACTIVITIES. €)) Money, assets, or
property of the corporation may not be used for political activity.
However, board members and employees of the corporation may
communicate with and appear before committees of Congress, the state
legislature, and municipal governing bodies in connection with matters
directly affecting the corporation.

((»)) A board member or employee who violates the provisions
this s. ction 1is personally subject to a civil penalty assessed by a
judge of the superior court 1in an amount not to exceed $5 ,000. An
action to enforce this section may be brought by any person.

ARTICLE 8. STATE OVERSIGHT AND REVIEW

Sec. 42.40.800. STATE OVERSIGHT (a).- The board shall notify
the governor and the leadership of the legislature before undertaking

(1) expansion, reduction, or diversification of services
provided by the railroad upon the date of transfer to the authority or
as provided under this chapter that the board determines would
represent a significant and permanent change 1in the level and nature
of services provided;

(2) extension cf the main or branch lines by more than 25
miles or 5 percent of the railroads total track mileage, whichever is
greater; or

(3) the issuance of securities, notes, bonds or contracts
with a term in excess of one year and in an amount exceeding

$5,000,000.
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ARTICLE 8. GENERAL PROVISIONS.

Sec. 42.40.900. APPLICATION OF EXISTING STANDARDS. The Alaska
Railroad Corporation 1is not subject to the jurisdiction of the Alaska
Transportation Commission. The following Jlaws do not apply to the
operationst;f the Alaska Railroad Corporation:

(1) AS 19;

(2 AS 30.15;

(3 AS 35;

(4) AS 37.05;

(5) AS 37.07;

(6) AS 37.10.010 - 37.10.060;
(7) AS 37.10.085;

(8) AS 37.20;

(9) AS 37.25;

(10) AS 44.62.040 - 44.62.320.

Sec. 42.40.XXX. SPECIAL REPORT.. The corporation shall investi—
gate and prepare a report for the governor and the legislature on the
long-term operations of the railroad that are 1in the best interest of
the state. The report shall be due January 1, 1988. It shall make
specific recommendations on operational alternatives and the transfer
of all or part of the railroads operations to the private sector.

Sec. 42.40.950. DEFINITIONS. In this chapter,

€D "board™ means the board of directors of the Alaska
Railroad Corporation;

(@) "corporation"” means the Alaska Railroad Corporation;

(3) "date of transfer™ means the cate on which the United
States Secretary of Transportation delivers the deed of conveyance for

the properties of the Alaska Railroad under 45 U.S.C. 1201-1214

(Alaska Railroad Transfer Act of 1932);

-31- wo 1736



16
1

18

20

21

22
23
24
25
26
21
28
29

HP
WORK DRAFT COPY WORK DRAFT COPY WORK DRAFT COP}

4) "employees™ means all persons employed by the
corporation including executive officials;

(5) "railroad utility corridor”™ means a right-of-way for
railroad an% related purposes as defined in 45 U.S.C. 1202(11) (Alaska

«

Railroad Transfer Act of 1982)

(6) "land” means all real property, including tide and
submerged land;

@) "rail properties”™ means all real and personal property,
tangible and intangible, of the corporation:

(8) "executive officials” means the employees occupying the
following positions at the Alaska Railroad as of the day before the
date of transfer: General Manager,.ﬁssistant General Manager,
Assistant to the General Manager, Chief of Administration and General
Counsel.

Sec. 42.40.990. SHORT TITLE. This chapter may be referred to as
the Alaska Railroad Corporation Act.

* Sec. 3. CONFLICTING LAWS INAPPLICABLE. IT provisions of this Act are
in conflict with the provisions of other law, the provisions of this Act
prevail. Where possible, provisions of this Act shall be construed so that
they do not conflict with 45 U.S.C. 1201-1214 (Alaska Railroad Transfer Act
of 1982) .

* Sec. 4. APPOINTMENT OF FIRST BOARD OF DIRECTORS OF ALASKA RAIuROAD
CORPORATION. Notwithstanding AS 42.40.020 enacted in sec. 1 of this Act,
the governor shall designate the terms of the appointed members of the
first board of directors of the Alaska Railroad Corporation as follows:

(1) one shall serve a termof two years;
(2) one shall serve a termof three years;

(3) one shall serve a termof four years; and

(4) two shall serve a termof five years.
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1 IN THE HOUSE BY THE TRANSPORTATION COMMITTEE
2 HOUSE JOINT RESOLUTION NO.

¥ IN THE LEGISLATURE OF THE STATE OF ALASKA

¢ THIRTEENTH LEGISLATURE - SECOND SESSION

° Proposing an amendment to the Constitu—
? tion of the State of Alaska -relating to

the Alaska Railroad.

8 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

i * Section 1. Article 111, sec. 22, Constitution of the State of Alaska,
¥ is amended to read:

H SECTION 22. EXECUTIVE BRANCH. Except as provided in Section 28
2 of this article, all [ALL] executive and administrative offices,
= departments, and agencies of the state government and their respective
. functions, powers, and duties shall be allocated by law among and
b within not more than twenty principal departments, so as to group them
= as far as practicable according to major purposes. Regulatory,
f quasi-judicial, and temporary agencies may be established by law and
8 need not be allocated within a principal department.

: * Sec. 2. Article 111, Constitution of the State of Alaska, 1s amended
= by adding a new section to read:

8 SECTION 28. ALASKA RAILROAD. Upon the transfer of the Alaska
” Railroad to the state under 45 U.S.C. 1201 - 1214 (Alaska Railroad
?3 Transfer Act), a board, commission, authority, or corporation to
" manage the railroad and its property may be established by law within
. or outside of a principal department. Members of the board, commis—
% sion, authority, or board of directors of the corporation shall be
. appointed by the governor, subject to confirmation by a majority of
iz .the members of each house of the legislature in joint session, and may

be removed as provided by lav;. The board, commission, authority, or
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IN THE HOUSE I"Y THE TRANSPORTATION COMMITTEE
HOUSE JOINT RESOLUTION NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
Proposing an amendment to the Constitu—
tion of the State of Alaska relating to
the Alaska Railroad.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. Article 111, sec. 22, Constitution of the State of Alaska,
IS au.ended to read:

SECTION 22. EXECUTIVE BRANCH. Except as provided in Section 28
of this article, all [ALL] executive and administrative offices,
departments, and a; ancies of the state government and therr respective
functions, powers, and duties shall be allocated by law among and
within not more than twenty principal departments, so as to group them
as far as practicable according to major purposes. Regulatory,
quasi-judicial, and temporary agencies may be established by law and
need not be allocated within a principal department.

* Sec. 2. Article 111, Constitution of the State of Alaska, is amended
by adding a new section to read:

SECTION 28. ALASKA RAILROAD. Upon the transfer of the Alaska
Railroad to the state under 45 U.C.u. 1201 - 1214 (Alaska Railroad
Transfer Act), a board, commission, authority, or corporation to
manage the railroad and its property may be established by law within
or outside of a principal department. Members of the board, commis—
sion, authority, or board of directors of the corporation shall be
appointed by the governor, subject to confirmation by a majority of
.the members of each house of the legislature in joint session, and may

be removed as provided by lawv/. The board, commission, authority, or



board of directors may appoint a principal executive officer 1f au—
thorized by law.

* Sec. 3. The amendments proposed by this resolution shall be placed

befcre the voters of the state at the next general election in conformity

with art. XIIl, sec. 1, Constitution of the State of Alaska, and the elec—

tion laws of the state.
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IN- THE HOUSE
HOUSE BILL NO. 512
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act establishing the Alaska Railroad
Corporation to manage and operate the Alaska
Railroad; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
Section 1. LEGISLATIVE FINDINGS AND PURPOSE.
(a) The legislature finds that
(1) It is the policy of the state to
(A) provide safe, economical, and efficient transportation
to residents, businesses, visitors, and military installations in the
state;
(B) foster and promote the long-term economic growth and
development of the state;
(C) develop and implement plans for a transportation

network;

(D) foster and promote the development of the state's land
and natural resources;

(2) the Alaska Railroad is an essential part of the state
transportation network that may, unless preserved by state action,
cease to be a transportation option in Alaska;

(3) the federal government has offered to the state the option
of taking over the Alaska Railroad to ensure its continued existence;

(*0 it is in the state's best interest to accept the railroad

under the terms and conditions offered by the United States
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gove rnment;

t

) () there is vast potential in Alaska's natural resource areas
3 and extension of theAlaska Railroad into natural resource areas is

1 necessary for long-term economic growth.

. (b) It is the purpose of this Act to create a viable economic entity
5 with the powers and dulies necessary to operate and manage the Alaska
. Railroad pending eventual transfer to the private sector for ownership'
3 or operation or both consistent with 45 U.S.C. 1201-1214 (Alaska

g Raiilroad Transfer Act of 1982). It is the purpose of the legislature
0 to

1 (1) provide for the level of service that best satisfies the

0 needs of the people of the state;

13 (2) create a public corporation with the powers, duties, and

u functions needed to operate the Alaska Railroad and manage its rail,
5 industrial, port and other properties in the best interest of the

6 people of the state by insuring that the corporation will

17 (A) be exclusively responsible for the management of the

18 financial arid legal obligations of the Alaska Railroad rather than the
19 state;

20 (B) operate the railroad as a common carrier subject to the
- jurisdiction of the United States Interstate Commerce Commission

2 consistent with 45 U.S.C. 1207;

73 (C) have the ability to raise capital by issuing

24 obligations exempt frcm federal and state taxation;

5 (D) carry out its responsibilities on a self-sustaining

26 basis;

(E) provide the best possible combination of types and
levels of safe, efficient, and economical transportation to meet the

overall needs of the state, supported when necessary by state

JO 1736 -2-
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inves tment;
(F) provide for the prudent operation of the railroad
according to sound business management practices; and
(3) insure that borrowing by the corporation does not directly

or indirectly endanger the state's own borrowing capacity.

* Sec. 2. AS 42 is amended by adding a new chapter to read:
CHAPTER 40. ALASKA RAILROAD CORPORATION.
ARTICLE 1. ESTABLISHMENT AND ORGANIZATION.

Sec. 42.40.01 0. ESTABLISHMENT OF THE CORPORATION. There is
established the Alaska Railroad Corporation. The corporation is a
public corporation and for the purposes of art. [, sec. 22,
Constitution of the State of Alaska, Is an instrumentality of the
c*aj.e_ wj_th m the Djpa_rjmenj_ of jGoTmerce and Economic Devol opmenjt, but
the corporation has a legal existence independent of and separate from
the state. The exercise by the corporation of the powers provided in
this chapter is considered an essential governmental function of the

state.

Sec. 42.40.020. BOARD OF DIRECTORS. (a) The powers of the
corporation are vested in the board of directors. The board consists
of ”"he commjssjoner of the Department of Commerce and Economic

Development and seven voting members appointed by the governor. These
seven members must be residents of and registered voters in the state
except
as provided in (b) and (c.) of this section. No more than two of these
members may be from any one of the four judicial districts in the
state. The voting members must have experience or professional

training and expertise in fields relevant to the purposes of this
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chapter, including, but not Ilimited to transportation, business, and
finance. A voting member may not be a state officer or employee.

(b) Unless prohibited by law, one voting member shall be or have
been an executive official of an American railroad that is not now or
was never a connecting carrier of the Alaska railroad.

(c) One person may be appointed by the governor to be a voting
member of the board, if, at the time of appointment, the person has at
least 10 years of experience in management of railroads.

(c) In addition to the voting members, the following nonvoting
members shall serve on the board:

(1) an employee of the corporation appointed by the gover-
nor to represent the employees;
(2) the chief executive officer of the corporation.

(d) The wvoting members of the board shall be confirmed by a
majority of the membership of the legislature in joint session. A
member appointed by the governor has the full powers and responsibili-
ties of a confirmed board member unless and until the rr.mber has been
rejected by the legislature.

(e) The board shall elect from its membership a chairperson and
vice-chairperson and prescribe their specific duties by rule.

(f) The board shall appoint a secretary and prescribe the spe-
cific duties of the secretary.

(q) The chairperson shall call meetings of the board at Ileast
once every three months. The chairperson may call other meetings of
the board as the chairperson considers necessary. The chairperson

shall preside at meetings of the board.

Fokkkkx (h) The governor may, by written notice to the member, remove a

member from the board for

(1) incapacitation caused by injury or sickness that Ileaves

a0 1736 -4-
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the member unable to perform duties under this chapter;
(2) continued refusal or inability to attend meetings of
the board;

(3) Conviction of a felony

*kkkkk

Sec. 42.40.030. TERM OF OFFICE AND REMOVAL. The appointed
members of the board serve for staggered terms of five years each, and
serve at the pleasure of the governor during their terms..

Sec. 42.40.040 . VACANCIES. (a) A vacancy on the board s
filled by appointment by the governor, and the appointment must be
confirmed by the legislature in joint session. A member selected to
fill a vacancy holds office for the balance of the term for vvnich the

member's predecessor is appointed.

(b) A vacancy on the board does not impair theauthority of a
quorum ofmembers to exercise the powers and perform the duties of the
board.

(c) A member whose term has expired shall serve until < succes-
sor has been appo;»\'m*

Sec. 42.40.050. COMPENSATION AND EXPENSES,, (a) An appointed
member of the board is entitled to compensation at a rate of $250 for
each day the member is engaged in the actual performance of duties as
a member of the board. The board may provideby rule for compensation
for partial days during which a member is engaged in the actual
performance of duties.

(b) In addition to compensation under (a)ofthis section, an
appointed member of the board is entitled to per diem and travel
expenses authorized by law for state boards and commissions.

Sec. 42.40.060. QUORUM. Fnur voting members of the board

constitute a quorum for the transaction of business.
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appointment of other executive officers and their compensation are

subject to board approval.

’ Sec. 42.40.110. DELEGATION. (a) The board shall by rule delegate

Z powers and duties i .jssary and appropriate for the management of the
5 daily affairs and operations of the corporation to the chief executive
6 officer, subject to a requirement of board concurrence or

) authorization imposed by the rules.

8 (b) Within 180 days of the first meeting of the board, the board
g shall by rule delegate the following activities of the corporation to
0 the chief executive officer or other executive officers designated by
il the board:

D (1) leasing, granting easemrnts in, issuing permits for the
5 use of, or conveying other interests that do not constitute a transfer
1 of the corporation's entire interest in real property of the corpora-
15 tion other than the execution of a release of a lein or satisfaction
6 of a mortgage after payment has been received;

17 (2) establishing specific rates, tariffs, divisions, and
18 contract rate agreements;

19 (3) making routine changes in service levels; and

0 (4) performing procurement activities.

7 (c) Board authorization or concurrence is required for the
» fol lowing:

23 (1) transferring the corporation's entire interest in real
24 property;

75 (2) issuing notes, debentures, and bonds;

26 (3) mortgaging or pledging corporation assets;

27 (4) donating property, or other assets belonging to the
28 corporation,;

f5) acting as a surety or guarantor;
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(6) adopting a long-range program and capital improvement

plan subject to Sec. 42.40.310;

j (7) certifying annual reports;

1 (8) effecting generally applicable increases and decreases

5 in retes otherthan those periodically approved by the United States

6 Interstate Commerce Commission,;

7 (9) diversification and major expanison or reducing

g services beyond those provided on the date of transfer or as provided

9 under this chapter,;

0 (10) expanding the main or branch lines, other than perform-

il ing routine track alignment as necessary to maintain service levels in
effect on the date of transfer; and

13 (11) selecting independent auditors and accountants.

1 (12) certifying collective barraning agreements with

15 rail road employees.

16 (13) caoital projects with an estimated completion cost in

17 excess of $500,000 or an estimated completion time of more than one

18 year.

19 ARTICLE 3. ADMINISTRATIVE PROVISIONS.

0 Sec. 42.40.200. CONFLICTS OF INTEREST. (a) Except as provided

g N this section, a board member or employee of the authority may not
» >articipate in a decision of the authority in which that person or a member
73 if that person's immediate family has a direct or indirect financial
24 nterest unless the financial iInterest is a remote financial interest and
25 >articipation is approved under (b) of this section. For purposes of this
26 ,ection, "particpate in a decision™ includes all discussions,
27 leliberations, preliminary negotiations, and votes concerning a matter that
28 s the subject of formal action by the board.

29 (b) A board member or employee may participate in a decision if

0 1736 - 8-
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that person or a member of that persons immediate family has only a

remote interest and if the fact and extent of the interest is

j disclosed to the board in a public meeting and is noted in the minutes
4 of the board before any participation by the member or employee in the
5 decision, and thereafter in a public meeting the boardauthorizes or

6 approves the participation by o vote of its membershipexcluding the-

7 interested mamber or employee. As used in ' 5s subsection, "remote

8 interest™ means interests that in good faith are definfed as remote by

9 rules adopted by the corporation.

0 (c) A board member or employee is not considered to be

I financially interested in a decision when the decisioncould not

© affect that person in a manner different from its effect on the public
13 or community.

14 fd) Within 120 days of the fir*;t meeting of the board, the board
5 shall adopt and may subsequently amend rules Implementing this

16 section, providing additional conflict of interest and ethical rules

17 it considers appropriate, and providing for the removal by the board

18 of a board member or employee who intentionally violates a prohibition
19 contained in this section.

0 Sec. 42.40,210. PUBLIC BOARD MEETINGS. (n) The meetings of the
il board are public with the exception of an executive session conducted
» under AS 44.62.310 and (b) of this section.

23 (bJ In addition to those subjects that may be discussed in
24 executive session under AS 44.62.310, the board may consider in execu-
25 tive session matters that pertain to personnel, the <corporation's
20 legal position, land acquisition or disposal, or proprietary informa-
2 tion, as defined in a manner consistent with the standards and prac-
28 tices of the United States Interstate Commerce Commission for protec-
29 tion of information including but not [imited to proprietary
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information associated with specific shippers, divisions, and contract
rate agreements.

Sec 42.40.220. MINUTES OF MEETINGS. The board shall keep
minutes of each meeting and shall send a certified copy of the minutes
of the public portion of each meeting to the governor and the

leadership of the legislature.

flehekaled Sec. 42.40.230. RULES. The board shall establish a
procedure for adopting rules to carry out its functions and the
purposes of this chapter. The rules shall include a procedure for tha

adoption of emergency rules when the adoption of an emergeicv rule is
esser.tial to continue or to reinstate the orderIv operation of the
corporation's facilities or program.

Sec. 42.40.240. PURLIC DISCLOSURE OF INFORMATION. (a) Except
as provided by rule of the corporation under (b) of this section,
information in the possession of the corporation is public and is open
to public inspection at reasonable times.

(b) Except as provided in AS 42.40.270, the corporation may |
rule designate and withhold disclosure of matters of a nonpublic,
privileged, or proprietary nature. Those matters include personnel
records, communications with and work product of counsel consistent
with the standards and practices of the United States Interstate
Commerce Commission 1l.u the protection of these matters, and
information including but not limited to specific shippers, divisions,
and contract rate agreements.

Sec. 42.40.250. SPECIAL REPORT. The corporation shall investi-
gate and prepare a report for tne governor and the legislature on the
long-term operations of the railroad that are in the best interest of

the state. The report shall be due January 1, 1988. It shall make

wo 1736 _10-
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specific recommendations on operational alternatives and the transfer
of all or part of the railroads operations to the private sector.

Sec. 42.MO. 260. ANNUAL REPORT. Within 90 days following the <nd
of the fiscal year of the railroad the board shall direct preparation
of, certify and distribute to the governor and to the legislature a
report describing the operations and financial condition of the corpo-
ration during the preceding fiscal year. The plans may include
suggestions for legislation relating to the structure, powers, or
duties of the authority or relating to operation of facilities cf the
author ity.

Sec. 42.40.270. ANNUAL AUDIT. The board shall have the finan-
cial records of the corporation audited annually Dby an independent
certified public accountant experienced in railroad accounting. The
corporation shall make all of its financial records available to an
auditor appointed by the governor or to the legislative audit division
for examination. Disclosure to the public by the auditor or legisla-
tive audit division of this information is subject to AS 42.40.240 and
rules implementing that section.

ARTICLE 4. POWERS AND DUTIES.

Sec. 42.40.300. GENERAL POWERS. In addition to the exercise of

other powers authorized by law, the corporation may

(1) adopt a seal;

(2) adopt rules and bylaws governing the business of the
corporation;

(3) sue and bse sued;

(4) appoint trustees and agents of the corporation and

prescribe their powers and duties;

(5) hire legal counsel to represent the corporation;
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(6) make contracts and execute instruments necessary or
convenient in the exercise of its powers and duties;

(7) acquire by purchase, Ilease, bequest, devise, gift,
exchange, the satisfaction of debts, the foreclosure of mortgages, or
otherwise, real or personal property, rights, rights-of-way, fran-
chises, easements, and other interest in land, including land Ilying
under water and appropriation of water rights that ore located in the

state, taking title to the property in the name of the corporation;

(8) acquire property by eminent domain "in accordance with
AS 1J2.40.4300r by declaration of taking;

(9) hold, maintain, use, operate, lease, exchange, donate,
Improve, convey, alienate, dispose of, mortgage, encumber, and
otherwise grant security interests in or transfer any real or personal
property including facilities and equipment;

f10) contract with and accept transfers, gifts, grants or
loans of funds or property from the United States and the state or its
political subdivisions, subject to the provisions of federal, state,
or local programs;

(11) undertake and provide for the management, operation,
maintenance, use, and controlof all of the properties of the corpo-
ration including, the tracks, equipment and other property transferred
to it by the federal government or by any person;

(12) recommend to the legislature and the governor any tax,
financing, or financial arrangement the corporation considers appro-
priate to carry out the duties under this chapter

(13) maintain offices and facilities at places it desig-
nates;

(1 ) acquire, hold, ana disperse of Stocks, memberships,
acts, bonds, general or Ilimited ©partnership interests or other

1736
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nterests in another corporati on, association, partnership, joint venture,

)r other legal entity, and exercise the powers or rights in connection with

‘hese

Hlow

interests which are provided in contracts or agreumenis and that are

ed by law concerning the satisfaction of debts;

(15) undertake and provide for the acquisition, construction,

naintenance, equiping, and operation of connecting, switching, terminal, or

)ther

railroads and railroad facilities in the state;

(16) apply to the appropriate agencies of the state, the
United States, and a foreign country or other proper agencies for the
permits, licenses, or approvals necessary to construct, maintain, and
operate railroad transportation services, and to obtain, hold, and
reuse the licenses and permits in the same manner as other operatiny
units or persons;

(17) prescribe rates to becharged for services provided by
the Alaska Rail road;

(18) determine the routes,schedules, and types of service
to be provided by the Alaska Railroad;

(19) enter into contracts and leases with connecting carri-
ers and shippers, and other persons concerning the services,
activities, operations, properties, and facilities of the railroad,
including contracts leases and other agreements that contain
provisions to preserve and expand the railroad's traffic base;

(20) plan for and undertake expansion of the railroad and
railroad activities, including extension of the Alaska Railroad's rail
system, and contract with other modes of transportation service con-
necting to the railroad's rail services;

(21) adopt rules that are designed to safeguard property
owned, managed, or transported by the corporation and to protect
employees and persons using the corporation's property or services;
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(22) hire and discharge railroad personnel and determine
benefits and other terms and conditions of employment established in
accordance with obligations imposed by 45 U.S.C. 1201-1214 (Alaska
Railroad Transfer Act of 1982);

(23) assume and satisfy liabilities of the United States or
its agencies as provided by 45 U.S.C. 1201-1214 (Alaska Railroad
Transfer Act of 1982 and the <closing report or its substantive
equivalent as accepted by the legislature;

(24) maintain a security force to enforce s+ate law and the
corporations rules with respect to violations that occur on or to
property owned, managed or transported by the corporation;

(25) borrow money and issue its bonds or notes and provide
for and secure their payment, provide forthe rights of their holders
and purchase, hold, or dispose of its bonds or notes;

(26) secure the payment of its obligations by pledge or
mortgage or other lien on its contracts, revenues, income, oOr proper-
ty;

(27) consent to the modification of the rate of interest,
time of payment of an. installment ofprincipal or interest, or other
term ofa loan, contract, or agreement to which the corporation is a
party;

(28) include in any borrowing the amounts necessary to
establish reasonable reserves and pay financing charges and interest
on the obligations for a reasonable period after which the corporation
estimates funds will be otherwise available to pay the interest,
consu ltan , advisory, and legal fees, and other expenses necessary or
incident to borrowing

(29) purchase the corporation's bonds at a price not more

than the principal amount of them plus interest; and

1736 -14-
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(30) cancel bonds purchased under (21) of this section;

(31) adopt rules having the force of law that require
designated classes of proprietary information and communications to be
heIld confidential,;

(32) do all things necessary, convenient and c rable to
carry out the powers and duties expressly granted or necessarily
implied in this chapter or under other laws of the state or the laws
and regulations of the federal government.

Sec. 42.40.310. LONG-RANGE PROGRAM AND CAPITAL IMPROVEMENT
PLANS. (a) The corporation shall prepare and the board shall adopt a
long-range program plan and a capital improvement plan. The board
shall interface with other related state agencies in preparation of
the plans. The long-range program plan shall delineate the manner in
which the corporation intends to accomplish the purposes of this
chapter during each of the five years after the plan is adopted. The
capital improvement plan shall present and explain the corporation’'s
anticipated capital improvements for each of tne five years after the
plan is adopted.

(b) The board shall annually review and update the plans re-
quired under (a) of this section. The board may not contract for the
preparation or revision of either the long-range program plan or the
capital improvement plan, but shall require their preparation and
revision by employees of the corporation.

(c) The board shall provide copies of its updated plans to the
governor and the legislature by December 1 of each year.

Sec. 42.40.320. USE OE CORPORATION ASSETS. (a) The corporation
shall apply all money, property, other assets, and credit of the
corporation toward activities authorized by this chapter. The corpo-

ration may not issue shares of stock, pay dividends, make private
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distributions of assets, make loans to board members or employees, or

1

9 engage in business for private benefit. The use of monpy. nroperty,

3 other assets, or credit of the corporation for purposes not authorized
1 by law by persons having the possession or control of it is prohibi-
5 ted .

6 ARTICLE 5. RAIL PROPERTIES.

7 Sec. 42.40.->00. LAND. AIll land among the rail properties trans-
3 ferred under 45 U.S.C. 1201-1214 (Alaska Railroad Transfer Act of
9 1982) or otherwise acquired by the corporation is under the control of
0 the corporation. As to all land that is transferred or acquired

m (1) railroad rights-of-way or easements transferred under
© the federal act or otherwise acquiredshall be classified as railroad

13 utility corridors;

1 (2) future railroad wutility corridors shall be of a width
15 at least 100 feet on both sides of the centerline of the extended main
16 or branch line, or may be of other width as designated by the corpo-
17 ration, and may be surveyed by the metes and bounds method; and

18 (3) the corporation may lease or rent portions of the
19 utility corridor for other transportation services.

70 Sec. 42 .40.420. CLASSIFICATION, ACQUISITION, AND USE OF STATE
7 LAND FOR RAILROAD PURPOSES. (a) The board ny rule may identify and
» request conveyance of land owned by or subject to selection by the
23 state, including tide and submerged land and land not adjacent to a
24 railroad corridor, as necessary or wuseful for present, future or
25 intended railroad purposes. The request must include a statement of
26 and justification for the present, future or intended railroad use.
27 Upon submission oc a request for classification and conveyance to the
28 commissioner of natural resources, the commissioner shall temporarily
29 classify and reserve the land identified in the request for railroad

vo 1736 -16-
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purposes and shall temporarily vacate a classification allowing dis-
posal or lease of that land under laws or programs of the state. A
temporary classification and vacation is subject to valid existing
rights and remains in effect for 180 days.

(b) Within 90 days after receiving a request under (a) of this
section, the commissioner of natural resources by departmental order
shal |;

(1) classify that land for railroad purposes and, subject
co valid existing rights, convey the state's interests to the corpo-
ration; or

(2) notify the corporation of reasons for refusal to clas-
sify the land for railroad purposes.

(3) approve in part and deny in part the request for
classification under this section.

(c) A conveyance ur.oer (b)(1) or (3) of this section vests in
the corporation the exclusive right to extract and use for its
purposes sand, gravel, rock, timber and other construction materials
the land conveyed without regard to the classification of the
resources as part of the surface or subsurface estate.

(d) The <corporation may reconvey to the state land received
under this section that the corporation and the commissioner of natu-
ral resources jointly identify as unnecessary or unsuitable for the
corporation's purposes.

(e) The corporation's ownership of state land entit!<> it to
exclusive wuse and control of the surface, subsurface, comp ate sub-
jacent and lateral support of the surface, subsurface, and he right
to tunnel, ditch, recontour, excavate or otherwise use the subsurface

for railroad, transportation, transmission, and related purposes.
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1 (f) When physical conditions require that track or other right
5 of-way fixtures of the corporation be moved from the existing location
3 and relocated on state-owned land adjacent to or in the vicinity of
1 the existing right-of-way, and the chief executive officer determines
5 that relocation is necessary to maintain safe and adequate rail op-
6 erations, the corporation may effect the relocation with concurrence
7 of the Department of Natural Resources. The relocation must be limi-
3 ted to land adequate to restore or continue safe rail operations at a
9 norrna |l leve l.
0 Sec. 42.40.430. EMINENT DOMAIN AND ACQUISITION OF PROPERTY AND
i MATERIALS. (a) The corporation may exercise the power of eminent
© domain under AS 09.55.240 - 09.55.460 to acquire land or ar interest
13 in land for lawful purposes consistent with this chapter.
14 (b) The corporation may acquire a fee simple title whenever, in
15 the judgment of the board, ownership of a fee simple is necessary to
6 carry out the state's lawful purposes in condemning property.
17 (c) The corporation may file a declaration of taking in the
18 manner provided for the state under AS 09.55.420.
19 (d) The power of eminent domain conferred under this section
0 includes the power to obtain material, including clay, gravel, sand,
il timber, or rock for railroad use, the Iland necessary to obtain the
27 material, and access to the land and material.
23 Sec. 42.40.450. OTHER ASSETS. (a) The corporation may submit
24 applications on its own behalf as an instrumentality of the state for
25 acquisition of interests in federal land available under federal law
20 that will enhance the operations of the corporation and may receive
21 conveyances of all interests in its own name.
28 (b) The corporation, as an agency of the state, may acquire in

its own .iame from the United S ates under 0 App U.S.C. 1622 et seq
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(the Surplus Property Act of 1944), 40 U.S.C. 471 et seq as amended
(the Federal Property and Administrative Services Act of 1949), or
other law, property under the control of a federal department or
agency that is useful for the corporation's purposes and may acquire
from the Department of Administration property of the state made
available under AS 44.71.010 - 44.71.040.

ARTICLE 6. FINANCIAL PROVISIONS.

Sec. 42.40.500. LIMITATION OF LIABILITY. A liability incurred
by the corporation shall be satisfied exclusively from the assets or
revenue of the corporation and no creditor or other person has a right
of action against the state because of a debt, obligation, or
liability of the corporation.

Sec. 42.40.520. FIDELITY BOND. The corporation shall obtain a
fidelity bond in an amount determined by the board for its members and
any officer responsible for accounts and finances. A bond must be in
effect during the entire tenure in office of the bonded person.

Sec. 42.40.530. INSURANCE. (a) The corporation shall keep in
force public liability insurance in an amount reasonably calculated to
cover potential claims for bodily injury, death or disability and
property damage that may arise from or be related to its operations
and activities, naming the state as an additional insured.

(b) Notwithstanding the provisions of this section, the corpo
ration may purchase insurance to protect and hold personally harmless
its employees, agents, and board members from an action, claim, or
proceeding instituted against these individuals arising out of the
performance, purported performance, or failure of performance, in good
faith, of duties for, or employment with, the corporation and to hold
these individuals harmless, from expenses connected with the defense,

settlement, or monetary judgments from that action, <claim, or
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proceeding; the purchase of insurance and its policy limits are dis-
cretionary with the board and insurance is not considered to be com-
pensation to the insured individual.

Sec. 42.40.540. CLAIMS. (a) Ail claims and lawsuits involving
activities of the railroad, including suits in contract, quasi-con-
tract, or tort, shall be brought against the corporation, and not
against the state.

(b) In a claim or other legal action against the corporation
involving its activities, including the expansion, extension and
construct ion of the railroad, in which the corporation is the
prevailing party, the party or parties that maintained the action
shall be liable to the corporation for its full costs and legal fees
in defending the action and for the financial losses to the
corporation that are o.rectly attributable to the maintenance of that
action.

(c) For the purposes of actionable claims, undertakings, pay-
ments of judgments, execution, interest, punitive damages, statutes of
limitations, bonds, costs, and similar matters related to the pres-
entation and prosecution of claims by and against the corporation, the
corporation and its board members and employees enjoy the same rights,
privileges, and immunities as the state and state officers as provided
in AS 09.10.120, AS 09.50.250 - 09.50.290, and AS 09.65.040.

(d) Claims against the corporation are not subject to the
provisions of AS 44.77.010 - 44.77.070 regarding claims against the
state.

(e) The corporation is not subject to the provisions of AS 44.-
80.010, regarding the state as a party to an action.

(f) The corporation may defend and indemnify a current or former

employee, agent, or board member cf the corporation and their
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successors against all costs, expenses, judgments, and liabilities,
including attorney fees, incurred by or imposed upon that person in
connection with a civil or criminal action in which the person is
involved by affiliation with the corporation, if the person acted in
good faith on behalf of the corporation and within the scope of
official duties or powers.

Sec. 42.U0.550. REVENUE. Revenue generated by or appropriated
to the corporation shall be retained and managed by ‘the corporation
for railroad and related purposes as required by 45 U.S.C. 1207(a)(5)
(Alaska Railroad Transfer Act of 1982).

Sec. 42.40.560. APPROPRIATIONS. The corporation may request,
with the concurrence of the governor, a direct appropriation or grant
from the legislature to assist in <carrying out the provisions of
AS 42.40.300 and 42.40.310.

Sec. 42.40.570. BONDS AND NOTES. (a) The corporation by reso-
lution may issue bonds and bond anticipation notes to provide money to

carry out its purposes.

(b) The principal and interest on bonds or notes of the corpo-
ration ispayable from corporation money or assets. Bonds or notes
may be additionally secured by a pledge of a grant or contribution
from the federal government or a corporation, association, institution
or person, or a pledge of money, income, or revenue of the corporation
from any source.

(c/ Bond anticipation notes may be payable from the proceeds of
the sale of bonds or other bond anticipation notes, or, if bond or
bond anticipation note proceeds are not available, from other money or
assets of the corporation.

(d) Bonds or bond anticipation notes may be issued in one

mor-e series and shall, as provided by the resolution of the board,
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(1) be dated;

(2) Dbear interest at a required rate or rates per year or

j within a maximum rate;
1 (3) be iri a required denomination;
5 (4) be in a coupon or registered form;
6 (5) carry conversion or registration provisions;

(6) have a required rank or priority;
; (7) be executed in the required manner and form,;
. (8) be payable as required from the sources, in the medium
0 of payment, and place or places inside or outside the state;
" (9) be subject to authentication by a trustee or fiscal
D agent; and
" (10) be subject to terms of redemption withor without
1 premi urn.
5 (e) Bonds or bond anticipation notes may be sold in the manner,
16 on the terms, and at the price the board determines. Bond anticipa-
. tion notes shall mature at the t!me or times determined by the board.
8 Bonds shall mature at the time, not exceeding 50 years from their
9 date, determined by the board.
0 (f) The corporation may by provisions in a resolution authoriz-
21 ing or relating to the issuance of bonds or bond anticipation notes
) enter into the following agreements with the holders of the honds or
23 bond anticipation notes:
2% (1) pledge all or part of its revenue to which its right
9% then exists or may thereafter exist, the money derived from the reve-
2% nue, and the proceeds of its bonds or notes;
97 (2) covenant against pledging all or part of its revenue,
28 or against permitting or suffering a lien on its revenue or property;
29
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(3) covenant as to establishment of reserves or sinking
funds and provide for, regulate, and dispose of the reserves or sink-
ing funds;

(4) covenant regarding limitations on a right to sell or
otherwise dispose of property of any kind;

(5) covenant as to bonds and notes to be issued, their
l[imitations, terms and conditions, the custody, application and dispo-
sition of the proceeds of the bonds and notes;

(6) covenant as to the issuance of additional bonds or
notes, or limitations on the issuance of additional bonds or notes,
and the incurring of other debts;

(7) covenant as to the payment of the principal of or
interest on the bonds or notes, the sources and methods of payment,
the rank or priority of the bonds or notes with respect to a lien or
security, or the acceleration of the maturity of the bonds or notes;

(8) provide for thereplacement of lost, stolen, destroyed
or mutilated bonds or notes;

(9) covenant against extending the time for the payment of
bonds or notes, or interest onthe bonds or notes;

(10) covenant as tothe redemption of bonds or notes and
privileges of their exchange for other bonds or notes of the corpo-
ration;

(11) covenant to create or authorize the creation of special
funds of money to be held inpledge or otherwise for operating ex-
penses,payment or redemption of bonds or notes, reserves or other
purposes, and as to the use and disposition of the money held in the
funds;

(12) establish the procedure by which the terms of a con-

tract or covenant with or for the benefit of the holders of bonds or
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notes may be amended or abrogated, the amount of bonds or notes the
holders of which must consent to amendment or abrogation, and the
manner in which the consent may be given;

(13) covenant as to the custody of any of its properties or
investments, their safekeeping and insurance, and the use and disposi-
tion of insurance money;

LRk

(14) vest in a trustee or tr>ustees ir.side or outside the
state property, rights, powers and duties in trust as the corporation
may determine that may include any or ali of the rights, powers and
duties of a trustee appointed by the holders of bonds or ncces of the
corporation, and to limit or abrogate the rights of the holders of the
bonds or notes of the corporation to appoint a trustee under this
chapter or limit the rights, powers and duties of the trustee;

(15) pay the costs or expenses incident to the enforcement
of the bonds or notes, of the provisions of the resolution, or of a
covenant or agreement of the corporation with the holoers of its bonds
or notes;

(16) agree with a corporation trustee, that may be a trust
company or bank having the powers of a trust company inside or outside
the state, as to the pledging or assigning of revenue or funds that or
in which the corporation has a right or interest; the agreement may
provide for other rights and remedies exercisable by the trustee for
the protection of the holders of bonds or notes of the. corporation and
not otherwise in violation of law, and may provide for the restriction
of the rights of an individual' holder of bonds or notes of the
corporation;

(17) appoint and provide for the duties and obligations of a

paying agent or other fiduciary inside or outside the state;
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. (18) l[imit the rights of the holders of bonds or- notes of
2 the corporation to enfo-oe a pledge or covenant securing the bonds or
3 notes; and
4 (19) make covenants other than and in addition to the cove-
5 nants expressly authorized in this section, of Ilike or different
6 character, and make covenants to do or refrain from doing acts in
7 order to better secure bonds or note%§ or that, in the absolute
discretion of the board, will tend to make bonds' ornotes more
g marketable.
0 Sec. 42.40.580. INTERIM RECEIPTS, TEMPORARY BONDS, AND TEMPORARY
1 BOND ANTICIPATION NOTES. Before the preparation of definitive bonds
1 or bond anticipation notes, the corporation may issue interim receipts
13 or temporary bonds or bond anticipation notes, with or without cou-
14 pons, exchangeable for onds or bond anticipation notes when these
5 definitive bonds or bond anticipation note'> have been executed and are
1 available for delivery.
17 Sec. 42.40.590. VALIDITY OF SIGNATURES. It an officer whose
18 signature or a facsimile of whose signature apoears ori bonds, notes,
19 or coupons attached to them ceases to be an officer before the de-
0 livery of the bond, note, or coupon, the signature or facsimile is
21 valid the same as if the person had remained in office until delivery.
- Sec. 42.40.600. INDEPENDENT FINANCIAL ADVISOR, In negotiating
7 the private sale of bonds or bond anticipation notes to an under-
2 writer, the board shall retain a financial advisor who is independent
25 from the underwriter.
% Sec. 42.40.610. VALIDITY OF PLEDGE. (a) The pledge of assets
27|i or revenue of thecorporation to the payment of the principal or
28 interest on bonds or notes of the corporation is valid and binding
2 from the time the pledgeis made and the assets or revenue are
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immediately subject to the lien of the pledge without physical
delivery or furtheract. The lienof a pledge is valid and binding
against all parties having claims of any kind Intort contract or
otherwise against the <corporation, irrespective of whether those

parties have notice of the lien of the pledge.

(b) Nothing inthis section prohibits thecorporation from
selling assets subject to a pledge, except that a sale may be re-
stricted by the trust agreement or resolution providing for the issu-
ance of the bonds or notes.

Sec. 42.40.620. REMEDIES. A holder of bonds or notes issued
under this chapter or of coupons attached to them, and a trustee under
a trust agreement or resolution authorizing the issuance of the bonds
or notes, except as restricted bya trustagreement or resolution,
gither at law or in equity, may

(1) enforce all rights granted under this chapter, the
trust agreement or resolution, or any other contract executed by the
corporation under this chapter; and

(2) compel the performance of all duties of the corporation
required by this chapter or by the trust agreement or resolution.

mSec. 42.40.630. NEGOTIABLE INSTRUMENTS. Bonds and notes issued
under this chapter and interest coupons attached to them are nego-
tiable instruments wunder the laws of this state, subject only to
applicable provisions for registration.

Sec. 42.40.640. p”NDS AND NOTES ELIGIBLE FOR INVESTMEhT. Bonds
and notes issued under this chapter are securitie in which all public
officers and public bodies of the state and its political subdivi-
sions, all insurance companies, trust companies, banking associations,
investment companies, executors, administrators, trustees and other

fiduciaries may properly and legally invest funds, including capital
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in their control or belonging to them. These bonds and notes may be
deposited with a state or municipal officer of an agency or political
subdivision of the state for any purpose for which the deposit of
bonds or notes of the state is authorized by law.

Sec. 42.40.650. REFUNDING BONDS.(a) The corporation may
provide for the issuance of refunding bonds for the. purpose of refund-
ing bonds then outstanding that have been issued under this chapter,
including the payment of a redemption premium on them and interest
that accrues to the date of redemption of the bonds. Refunding bonds
shall be issued 1i.< accordance with provisions of this chapter that
relate to the issuance of bonds to the extent those provisions are

appropriate.

(b) Refunding bonds may be sold or exchanged for outstanding

bonds issued under this chapter and the proceeds may be applied to the
purchase, redemption or payment of the outstanding bonds in addition
to other authorized purposes. Pending the application of the proceeds
of refunding bonds to the payment of the principal, accrued interest
and redemption premium on the bonds being refunded, and, if permitted
in the resolution authorizing the issuance of the refunding bonds or
in the trust agreement securing them, to the payment of interest on
the refunding b. 's and expenses in connection with the refunding, the
proceeds may be invested in direct obligations of the United States or
obligations the principal of and the interest on which are uncondi-
tionally guaranteed by the United States that mature or may be re-
deemed not later tnan the date the proceeds of the refunding bonds,
together with the interest accruing on them, will be required for the
purposes intended.

Sec., 42.40.660. CREDIT OF STATE NOT PLEDGED. (a) The state and

its political subdivisions are notliable for the debts of the.
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corporation. Bonds and notes issued under this chapter are payable
solely from the revenue or assets of the corporation and do not
constitute a

(1) debt, liability, or obligation of the state or of a
political subdivision of the state; or

(2) pledge of the faith and credit of thg state or of a
political subdivision of the state.

(b) The corporation may not pledge the credit or the taxing
power of the state or its political subdivisions. Each bond and note
issued under this chapter shall contain on its face a statement that

(1) the corporation is not obligated to pay it or the
interest on it except from the revenue or assets pledged for it; and

(2) neither the faith and credit nor the taxing power of
the state or of a political subdivision of the state is pledged to the
payment of it.

Sec. 42.40.670. OFFICERS NOT LIABLE. An officer or employee of
the corporation is not subject to personal liability or accountability
because of the execution or issuance of bonds or notes.

Sec. 42 .40.680. EXEMPTION FROM TAXATION. (a) The real and
personal property of the corporation and its assets, income, and
receipts are exempt from all taxes and special assessments of the
state or a political subdivision of the state.

(b) This section do*s not affect or Ilimit an exemption from
license fees, property taxes, or excise, income or other taxes,
provided under any other law, nor does it create a tax exemption with
respect to the interest of any business enterprise or other person,
other than the corporation.

(c) The exercise of the powers granted by this chapter shall be

in all respects for the benefit of the people of the state, for their



&*if2r g o' < e \-m—-—r
y U:. * o

;. m <t C.-m e N'H. AWy mefBw vy o [
WORK DRAFT COPY WORK. DRAFT COFY WORK DRAFT COPY

well-being and prosperity, and for the improvement of their social and
economic conditions. Therefore, the corporation is not required to
pay a tax or assessment on property owned by the corporation under the
provisions of this chapter or on the income from the property.

(d) Bonds and notes issued under this chapter are issued by
body corporate and public of the state and for an essential public and
governmental purpose. Therefore, the l:%onds and notes, the interest’
and income from them, and all fees, charges, funds, revenue, income
and other money pledged or available to pay or secure the payment of
the bonds and notes or interest on them, are exempt from taxation
except for inheritance, transfer, and estate taxes.

Sec. 42.40.690. REVERSION OF ASSETS. If the corporation ceases
to exist, for whatever reason, its assets revert to the state.

ARTICLE 7. PERSONNEL AND LABOR RELATIONS.

Sec. 42.40.700 PERSONNEL. (a) Employees of the Alaska Railroad
are employees of the corporation and not of the state. The provisions
of AS 39 do not apply to employees of the corporation.

(b) The collective bargaining agreements between the corporation
and its employees shall remain in effect until they expire by their
terms or, as required under 45 U.S.C. 1206 (Alaska Railroad Transfer
Act of 19C2), they are renegotiated, subject to the approval of the
board.

(c) The corporation may not enter into a collective bargaining
agreement concerning wages, hours, working conditions or other
employment  terms, conditions and benefits v/ith an organization
representing the corporation's chief executive official or executive
officials appointed by the chief executive official.

Sec.. 42.40.710. POLITICAL ACTIVITIES. (a) Money, assets, or

property of the corporation may not be used for political activity.
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However, board members and employees of the corporation may

1
2 communicate with and appear before committees of Congress, the state
3 legislature, and municipal governing bodies in connection with matters
. directly affecting the corporation.

s (b) A board member or employee who violates the provisions of
5 this section is personally subject to a civil penalty assessed by a
. judge of the superior court in an amount not to exceed $5,000. An'
3 action to enforce this section may be brought by any person.

g ARTICLE 8. STATE OVERSIGHT AMD REVIEW

0 Sec. 42.70.800. STATE OVERSIGHT (a). The board shall notify

" the governor and the leadership of the legislature before undertaking
" (1) expansion, reduction, or diversification of services

3 provided by the rail road upon the date of transfer to the authority or
U as provided under this chapter that the board determines would

5 represent a significant and permanent change in the level and nature
" of services provided;

o (2) extension of the main or branch lines by more than 25

. miles or 5 percent of the railroads total track mileage, whichever is
- greater; or

2 (3) the issuance of securities, notes, bonds or contracts

2 with a term in excess of one year and in an amount exceeding

- $5,000,000.

23

24

25

26 ARTICLE 8. GENERAL PROVISIONS.

o7 Sec. 42.40.900. APPLICATION OF EXISTING STANDARDS. The Alaska
3 Railroad Corporation is not subject to the jurisdiction of the Alaska
29
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Transportation Commission. The following laws do not apply to the

operations of the Alaska Railroad Corporation:

(1) AS19;
(2) AS30.15;
(3) AS 35;

(4) AS37.05;
(5) AS37.07;

(S) AS37.10.010 - 37.10.050;

(7) AS37.10.085;

(8) AS37.20;

(9) AS37.25;

(10) AS44.62.0/10 - 44.62.320.

Sec. 42,40.950. DEFINITIONS. In this chapter,

(1) "board"™ means the board of directors of the Alaska
Railroad Corporation;

(2) "corporation™ means the Alaska Railroad Corporation;

(3) "date of transfer™ means the date on which the United
States Secretary of Transportation delivers the deed of conveyance for
the properties of the Alaska Railroad wunder 45 U.S.C. 1201-1214
(Alaska Railroad Transfer Act of 1982);

(4) "employees™ means all persons employed Dby the
corporation including executive officials;

(5) "railroad wutility corridor”™ means a right-of-way for
railroad and related purposes as defined in 45 U.S.C. 1202 (11) (A,laska
Railroad Transfer Act of 196.2).

(6) "land™ means all real property, including tide and
submerged land;

(7) "rail properties™ means all real and personal property,

tangible and intangible, of the corporation:
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(8) "executive off ials™ means the employees occupy

following positions at the Ala j Railroad as cf the day before the
date of transfer: General Manager, Assistant General Manager,
Assistant to the General Manager, Chief of Administration and Genera
Counsel.

Sec, 42.40.990. SHORT TITLE. This chapter may be referred to as
the Alaska Railroad Corporation Act. \

* Sec. 3. CONFLICTING LAWS INAPPLICABLE. If provisions of this Act are
in conflict with the provisions of other law, the provisions of this Act
prevail. Where possible, provisions of this Act shall be construed so that
they do not conflict with 45 U.S.C. 1201-1214 (Alaska Railroad Transfer Act
of 1982).

* Sec. 4. APPOINTMENT OF FIRST BOARD OF DIRECTORS OF ALASKA RAILROAD
CORPORATION. Notwithstanding AS 42.40.020 enacted in sec. 1 of this Act,
the governor shall designate the terms of the appointed members of the
first board of directors of the Alaska Railroad Corporation as follows:

(1) one shall serve a term of two years
(2) one shall serve a term of three years;
(3) one shall serve a term of four years; and
(4) two shall serve a term of five years.
* Sec. F. EFFECTIVE DATE. This Act takes effect immediately in

accordance with AS 01.10.070(c).
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IN THE HOUSE

HOUSE BILL NO. 512
tIN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "A> Act establishing the Alaska Railroad
Corporation to manage and operate the Alaska
Railroad; and providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
Section 1. LEGISLATIVE FINDINGS AND PURPOSE.
(@) The Legislature finds that
¢)) It is the policy of the state to

(A) provide safe, economical, and efficient transportation
to residents, businesses, visitors, and military installations in the
state;

(B) foster and promote the long-term economic growth and
development of the state;

C) develop and implement plans for a transportation
network;

(D) foster and promote the development of the state"s Iland
and natural resources;

(2) the Alaska Railroad 1is an essential part of the state
transportation network that may, unless preserved by state action,
cease to be a transportation option in Alaska;

(3) the federal government has offered to the state the option
of taking over the Alaska Railroad to ensure its continued existence;

(4) it is in che state®"s best interest to accept the railroad

under the terms and conditions offered by the United States
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government?

) there 1is vast potential in Alaska®s natural resource areas

and extension of the Alaska Railroad into natural resource areas 1is
necessary fTor long-term economic growth.

(b) It is the purpose of this Act to create a viable economic entity
with the powers and duties necessary to operate and manage the Alaska
Railroad pending eventual transfer to the private sector for ownership
or operation or both consistent with 45 U.S.C. 1201-1214 (Alaska
Railroad Transfer Act of 1982). It is the purpose of the legislature
to

(¢)) provide for the level of service that best satisfies the

needs of the people of the state; 0

2) create a public corporation w .ch the powers, duties, and
functions needed to operate the Alaska Railroad and manage its rail,
industrial, port and ether properties 1in the best inte;est of the
people of the state UY 1insuring that the corporation w:.II

(A) be exclusively responsible for the management of the
financial and legal obligations of the Alaska Railroad rather than the
state;

(B) operate the railroad as a common carrier subject to the
jurisdiction of the United States Interstate Commerce Commission
consistent with 45 U.S.C. 120"7;

© have the ability to raise capital by issuing
obligations exempt from federal and state taxation;

D) carry out 1its responsibilities on a self-sustaining
basis;

) provide the best possible combination of types and

levels of safe, efficient, and economical transportation to meet the

overall need? of the state, supported when necessary by state
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investment;

) provide for the prudent operation of the railroe

according to sound business management practices; and

3) insure that borrowing by the corporation does not directly

or indirectly endanger the state®s own borrowing capacity.

Sec. 2. AS 42 is amended by adding a new chapter to read:
CHAPTER 40. ALASKA RAILROAD CORPORATION.

ARTICLE 1. ESTABLISHMENT AND ORGANIZATION.

Sec. 42.40.010. ESTABLISHMENT OF THE CORPORATION. There is
established the Alaska Railroad Corporation. The <corporation 1is a
public corporation and for the purposes of art. i, sec. 22,

Constitution of the State of Alaska, is an instrumentality of the
state within the Department of Commerce and Economic Development, but
the corporation has a legal existence independent of and separate from
the state. The exercise by the corporation of the powers provided 1in
this chapter 1is considered an essential governmental function of the

state.

Sec. 42.40.020. BOARD OF DIRECTORS. (a) The powers of the
corporation are vested 1in the board of directors. The board consists
of the commissioner of the Department of Commerce and Economic
Development and eight voting members appointed by the governor. These
eight members must be residents of and registered voters in the state
except as provided in (b) and (c) of this section. No more than two
of these members may be from any one of the four judicial districts in
the state. The public [voting] members must have substantial
experience or professional training and expertise 1in fields relevant

to the purposes of this chapter, including, but not limited to
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transportation, business, and finance. Except for the commissioner of
commerce and economic development, a voting member may not be a
state officer or employee.

(1) One voting member [shall] may be or have been an
executive official of an American railroad that 1is not now or was
never aconnecting carrier of the Alaska railroad.

) One person may be appointed by the governor to be a
voting member ol: the board, 1if, at the time of appointment, the person
has at least 10 years of experience in management of railroads.

0) One [an] employee of the corporation from an empolyee
bargaining unit appointed by the governor to represent the employees;

4) the chief executive %;ficer of the corporation.

(b) The voting members of the board shall be confirmed by a
majority of the membership of the legislature 1in joint session. A
member appointed by the governor has the full powers and responsibili—
ties of a confirmed board member unless and until the member has been
rejected by the legislature.

(©) The board shall elect from 1it:i membership a chairpe rson and
vice-cha: -person and prescribe their specific duties by rule.

()] The board shall appoint a secretary and prescribe the spe—
cific duties of the secretary.

(e) The chairperson shall call meetings of the board at least
once every three months. The chairperson may call other meetings of
the board as the chairperson <considers necessary. The <chairperson
shall preside at meetings; of the board.

Sec. 42.40.030 . T73RM  OF OFFICE AND REMOVAL. Except for the
commissioner of commerce and economic development, the appointed
members of the board sierve for staggered terms of five years each, and

serve at the pleasure of the governor during their terms..
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Sec. 42.40.040. VACANCIES. (a) A vacancy on the board is

filled by appointment by the governor, and the appointment must be

confirmed by the legislature 1in joint session. A member selected to
fil.1l vacancy holds office for the balance of the term for which the
c

member*s predecessor is appointed.

(b) A vacancy on the board does not impair the authority of a
qguorum c members to exercise the powers and perform the duties of the
board.

(c) A member whose term has expired shall serve until a succes—
sor has been appointed.

Sec. 42.40.050. COMPENSATION AND EXPENSES. () An appointed
member of the board 1is entitled to compensation at a vrate of [$250]
$400 for each day themember 1is wengaged in the actual performance of
duties as a member of the board. The board may provide by rule for
compensation for partial days during which a member 1is engaged 1in the
accual performance of duties.

(»)) In addition to compensation under (a) of this section, an
appointed member of the board 1is entitled to per 1i1iem and travel
expenses authorized by law for state boards and commissions.

Sec. 42.40.060. QUORUM. [Four] Five voting members of the board
constitute a quorum for the transaction of business.

Sec. 42.40.070. VOTING. [Four] Five affirmative votes are
required for board action. The board shall provide by rule for the
manner of voting, except that the board may not provide for voting by
proxy. The rules may provide for voting and conferring by means of
telecommunication devices.

ARTICLE 2. MANAGEMENT .

Sec. 42.40.080. MANAGEMENT BY THE BOARD. The board is

responsible

-5- wo 1736



for the management of the corporation but shall delegate certain
powers and duties to the chief executive officer in accordance with AS
42.40.110. In carrying out 1its responsibilities under this section
the board shall, subject to AS 42.40.110,

¢H) be responsible for the management of the financial and
legal obligations of the Alaska Railroad;

) operate the Alaska Railroad as a common carrier;
subject to the jurisdiction of the United States Interstate Commerce
Commission consistent with 45 U.S.C. 1207;

3) Generally manage the corporation on a self-sustaining

basis

) provide fow safe, efficient, and economical
0

transportation to meet the overal] needs of the state;

(6) raise needed capital by issuing obligations of

corporation while insuring that borrowing by the corporation does not
directly or indirectly endanger the state'r=m= own borrowing capacity.

@) review all public and private land disposals in

plann

used

ing for future development or expansion.

(8) insure that accepted railroad industry
for the corporation®s accounting and procurement systems.

Sec. 42.40.090. STATE OVERSIGHT (a).- The board shall notify

the governor and the leadership of the legislature before undertaking

(1) expansion, reduction, or diversification of services
provided by the railroad upon the date of transfer to the authority or
as provided under this chapter that the board determines would
represent a significant and permanent change 1in the level and nature
of services provided;

(2) extension of the main or branch lines by more than 25

miles or 5 percent of the railroads total track mileage, whichever is

wo 1736 -6-
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3) the issuance of securities, notes, bonds or
with a term in excess of one year and in an amount exceeding
$5,000,000.
(4) any possible application for state appropriation for
any service which is not self-sustaining.
{b) The notice required by (&) of this section must be 1in

m/riting and describe the proposed undertaking 1in detail, specifying

@)) its financial impact on the corporation?

) its impact on the level and nature of services provided
ay the corporation;

(3) why the project 1is necessary or desirable to achieve
the purposes of this chapter and;

4) whether and when the undertaking will be
self-sustaining financially.

Sec:. 42.40.100. EXECUTIVE OFFICERS. (a) The board shall appoint the

chief executive officer
by the Governor.]
of the board.
executive officer.

(b)

and Tfix the

ment of other
board approval.
Sec. 42.40.110.

powers and duties

The chiet

The board

The chie*-executive officer
compensation

executive officers and their

DELEGATION.

necessary and appropriate

of the corporation, [subject to the approval

executive officer serves at the pleasure

shall fix compensation for the chief

of the corporation shall

for other executive officers The appoint—

compensation are subject to

(@) The board shall rule delegate

by

for the management of the

daily affairs and operations of the corporation to the chief executive

officer, subject to a

authorization

requirement of board concurrence

imposed by the

or

rules.
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(b) Within 180 days of the first meeting of the board, the board
shall by rule delegate the following activities of the corporation to

the chief executive officer or other executive officers designated by

the board:
t

(1) leasing, granting easements 1in, 1issuing permits for the
use of, or conveying other interests that do not constitute a transfer
of the corporation®s entire interest in real property of the corpora—
tion;

2) establishing specific rates, tariffs; divisions, and
contract rate agreements;

(3) making routine changes in service levels; and

(4) performing procurement activities.

(5) establish and maintain the Railroad®s procurement and

accounting systems.
(©) Specific board approval [authorization or <concurrence] is
required for the following:

¢H) transferring the corporation®s entire interest
property; other than the execution of a release of a lein or

satisfaction of a mortgage after payment has been received;

@) issuing notes, debentures, and bonds;

3) mortgaging or pledging corporation assets;

4 donating property, or other assets belonging to the
corporation;

(5) acting as a surety or guarantor;

(6) adopting a long-range program and capital improvement
plan subject to Sec. 42.40.310;

@) certifying annual reports;

1736 _g-
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(8) effecting generally

in rates other than those

Interstate Commerce Commission;

©)) diversification and
services beyond those provided on the
under this chapter;

\10) expandir.g the main

ing routine track alignment

effect on the date of transfer; and

applicable

periodically

or branch

Hj necessary to maintain

jm)V
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increases and decreases

approved by the United States

major expanison or reducing

date of transfer or as provided

lines, other than perform—

service levels 1in

(11) selecting independent auditors and accountants.

(12) certifying collective barganing agreements with
railroad employees as provided by AS. 42.40.700;

(13) capital projects with an estimated completion cost 1in
excess of $500,000 or an estimated completion time of more than one
year;

(14) the excercise of the power of eminent Ilomain.
ARTICLE 3. ADMINISTRATIVE PROVISIONS.
Sec. 42.40.200. CONFLICTS OF INTEREST. (@) Except as provided
.n this section, a board member or employee of the corporation [authority]
lay not participate in a decision of the corporation. Authority] in which
:hat person or a member of that person®s 1immediate family has a direct or
.ndirect financial interest unless the financial interest 1is a remote
financial 1interest and participation is approved under (b) of this section.
or of this section, "participate 1in a decision”™ includes all

purposes

liscussions, deliberations, preliminary

1 matter that 1is the subject of formal

(b) A board member or

that person or

remote interest and if the

negotiations,
action
employee may participate in
a member of that persons

fact and extent of the

and votes concerning

by the board.

a decision
immediate family has only a

interest 1is

wo 1736



disclosed to the board in a public meeting and 1is noted 1in the minutes
of the board before any participation by the member or employee 1in the
decision, and thereafter 1in a public meeting tiie boardauthorizes or
approves the participation by a vote of its membershipexcluding the
interested mamber or employee. As used 1in this subsection, "remote
interest” means 1interests that in good faith are defined as remote by
rules adopted by the corporation.

(©) A board member or employee 1is not consideredto be
financially interested in a decision when the decision could not
affect that person in a manner different from its effect on the public
or community.

(©)) Within 120 days of the firgt meeting of the board, the board
shall adopt and may subsequently amend rules implementing this
section, providing additional conflict of interest and ethical rules
it considers appropriate, and providing for the removal by the board
of a board membe~ or employee wno intentionally violates a prohibition
contained 1in this section.

Sec, 42.40.210. PUBLIC BOARD MEETINGS. (a) The meetings of the
board are public with the exception of an executive session conducted
under AS 44.62.31v. ... (b) of this section.

(b) In addition to those subjects that may be discussed
executive session under AS 44.62.310, the board may cons"ier 1in execu—
tive session matters that pertain to personnel, the corporation”®s
legal position, land acquisition or disposal, or proprietary informa—
tion, as defined in a manner consistent with the standards and prac—
tices of the United States Interstate Commerce Commission for protec—
tion of information including but not limited to proprietary
information associated with specific shippers, divisions, and contract

rate agreements.
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Sec 42.40.220. MINUTES AND NOTICE OF MEETINGS. The board shall
keep minutes of each meeting and shall send a certified copy of the
minutes of the public portion of each meeting to the governor and the
leadership of the legislature. The board shall provide by rule for
advance public notice for its meetu.gs.
* kK k% Sec. 42.40.230. RULES. (2) The board shall establish a
procedure for adopting vrules to carry out its functions and the
purposes of this chapter. Within 90 days after 1its first meeting the
beard shall adopt rules establishing a procedure for giving advance
public notice and an opportunity for the public to comment on proposed
regulations of the authority that 1in the determination 0\. the board,
will have a substantial impact on the public or be wused 1in the
corporations dealings with a significant segment of the public.

(b) The rules shall also include a procedure for the
adoption of emergency rules when the adoption of an emergency rule is
essential to continue or to reinstate the orderly operation of the
corporation®s facilities or progranm.

(©) The Board of Directors of the Alaska Railroad
Corporation, by resolution, may continue in force after date of
transfer all or part of the rules, regulations, and orders of the
Alaska Railroad which were in effect one day before the date of
transfer and are not 1inconsistent with this chapter or other state
law. The Board of Directors may adopt in its rules, regulations, and
orders the substance of former federal authorities relatingto the
Alaska Railroad. This adoption 1is not considered a continuation of
the federal authorities if made incompliance with the procedural
requirements of this chapter and other applicable law.

Sec. 42.40.240. PUBLIC DISCLOSURE OF INFORMATION. &) Except

provided by rule of the corporation under (b) of this section,
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.nformation 1in the possession of the corporation is public and 1is open to

rnblic inspection at reasonable times.

(b) The corporation may by rule designate and withhold public

disclosure of matters of a nonpublic, privileged, or proprietary
? \

nature. Those matters include personnel records, communications with

and work product of counsel consistent with the standards and

practices of the United States Interstate Commerce Commission for the

protection of these matters, and information including but not limited

to specific shippers, divisions, and contract rate agreements.

Sec. 42.40.260. ANNUAL REPORT. Within 90 days following the end
of the fiscal year of the railroad the board shall direct preparation
of, certify and distribute to the governor and to the legislature a
report describing the operations and financial condition of the corpo—
ration during the preceding fiscal year. The plans may include
suggestions for legislation vrelating to the structure, powers, or
duties of the corporation or relating to operation of facilities of
the corporation. This report shall include a breakdown of a service®"s
real costs and income 1in each category of railroad operations.

Sec. 42.40.270. ANNUAL AUDIT. The board shall have the finan—
cial records of the <corporation audited annually by an independent
certified public accountant experienced 1in railroad accounting. The
corporation shall make all of 1its financial records available to an
auditor appointed by the governor cr to the legislative audit division
for examination. Disclosure to the public by the auditor or legisla—
tive audit division of this information 1is subject to AS 42.40.240 and
rules implementing that section.

Sec. 42.40.280,. PERFORMANCE AUDIT. On a yearly baris the board
shall have a performance audit conducted by a recognized railroad

management team expert on all aspects of the Alaska Railroad

to 1736 -12-
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ARTICLE 4. POWERS AND DUTIES.
Sec. 42.40.300. GENERAL POWERS. In addition to the exercise of
other powers authorized by law, the corporation may

(D) adopt a seal;

) adopt rules and bylaws governing the business c¢T the
corporation;

3) sue and be sued;

4) appoint trustees and agents of the corporation and
prescribe their powers and duties;

(5) hire legal counsel to represent the corporation;

(6) make contracts and execute iInstruments necessary or
convenient in the exercise of its powers and duties;

«a acquire by purchase, lease, bequest, devise, gift,
exchange, the satisfaction of debts, the foreclosure of mortgages, or
otherwise, real or personal property, rights, rights-of-way, fran—
chises, weasements, and other interest in land, including Jland 1lying
under water and appropriation of water rights that are located in the
state, taking title to the property 1in the name of the corporation;

(3 acquire property by eminent domain 1in accordance with
AS 42.40.430;

©)) hold, maintain, use, operate, lease, exchange, donate,
improve, convey, alienate, dispose of, mortgage, encumber, and
othe _wise grant security interests 1in or transfer any real or personal
property including facilities and equipment;

(10) contrac; with and accept transfers, gifts,
loans of funds or property from the United States and the state or 1its
political subdivisions, subject to the provisions of federal, state,

or local programs;
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(11) undertake and provide for the management, operation,
maintenance, use, and control of all of the properties of the corpo—
ration including, the tracks, equipment and other property transferred
to it by the federal government or by any person;

(12) recommend to the 1legislature and the governor an tax,
financing, or financial arrangement the corporation considers expro—

priate to carry out th mduties under this chapter

(13) maintain offices and facilities at places it desig-—
nates;
(14) acquire, hold, and disperse of Stocks, memberships,
ronlracts, bonds, general or limited partnership interests or other

.nterests in another <corporation, association, partnership, jJjoint venture,
;r other legal entity, and exercise the powers or rights 1in connection with
:hese 1interests which are provided 1in contracts or agreements and that are
illowed by law concerning the satisfaction of debts;

(li; undertake and provide for the acquisition, construction,
maintenance, equiping, and operation of connecting, switching, terminal, or
dther railroads and railroad facilities 1in the state;

(16) apply to the appropriate agencies of the state, the

United States, and a foreign country or other proper agencies for the
permits, Jlicenses, or approvals necessary to construct, maintain, and
operate railroad transportation services, and to obtain, hold, and
reuse the licenses and permits 1in the same manner as other operating
units or persons;

(17) prescribe rates to be charged for services provided by
the Alaska Railroad in accordance with 45 U.S.C. 12.01-1214 (Alaska
Railroad Transfer Act of 1982) ;

(18) determine the routes, schedules, and types of service

to be provided by the Alaska Railroad;
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(19) enter 1into contracts, Jleafas or other agreements with
connecting carriers and shippers, and other persons <concerning the
services,activi+ties, operations, properties, and facilities of the

railroad, 1including contracts leases and other agreements that contain
provisions intended to preserve and expand the railroad®"s traffic
base;

(20) plan for and undertake expansion of the railroad and
railroad activities, 1including extension of the Alaska Railroad®s rail
system, and contract with other modes of transportation service con-—
necting to t.ie railroad®"s rail services;

(21) adopt rules that*are designed to safeguard property
own )d, managed, oi transported by the corporation and to protect
employees and persons using the corporation®s property or services;

(22) hire ar.d discharge railroad personnel and determine
benefits and other terms and conditions of employment established 1in
accordance with obligations imposed by 45 U.S.C. 1201-1214 (Alaska
Railroad Transfer Act of 1982);

(23) assume and satisfy liabilities of the United hvates or
its agenciesas provided by 45 Uu.s.cC. 1201-1214 (Alaska Railroad
Transfer Act of 1982 *****3and the closing report or its substantive
equivalent as accepted by the legislature;

(24) maintain ¢ security force to enforce state law and the
corporations vrules with espect to violations that occur on or to
property owned, managed or transported by the coiporation;

(25) borrow money and issue its bonds or notes and provide
for and secure their payment, provide fcr the rights of their holders

and purchase, hold, or dispose of 1its bonds or notes;
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(26) secure the payment of its obligations by pledge or
mortgage or other 1lien on 1its contracts,, revenues, 1income, Or proper —
ty;

(27) consent to the modification of the ,r<?te of interest,
time of payment of an installment of principal or interest, cr other
term of a loan, contrace, or agreement to which the corporation 1is a
party;

(28) include in any borrowing the amounts necessary to
establish reasonable reserves and pay financing charges and interest
on the obligations for a reasonable period after which the corporation
estimates funds will be otherwise available to pay the interest,
consultant, advisory, and legal feei, and other expenses necessary or
incident to borrowing;

(29) purchase the corporation®s bonds at a price not more
than the principal amount of them plus 1interest; and

(30) cancel bonds purchased under (29) of this section;

(31) adopt rules having the force of law that require
designated classes of proprietary information and communications to be
held confidential;

(32) do all things necessary, convenient and desirable to
carry out the powers and duties expressly granted or necessarily
implied in this chapter or under other laws of the state or the laws

and regulations of the federal government.

Sec. 42.40.310. LONG-RANGE PROGRAM AND CAPITAL IMPROVEMENT
PLANS. (@) The corporation shall prepare and the board shall adopt a
long-range program plan and a capital improvement plan. The board

shall consult [interface] with affected [other related] state agencies
in preparation of the plans. The long-range program plan shall

delineate the manner 1in which the <corporation intends to accomplish
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the purposes of this chapter during each of the five years after the
plan is adopted. The <capital improvement plan shall present and
explain the corporation®s anticipated capital improvements for each of
the five years after the plan 1is adopted and shall reflect efforts to
upgrade the railway and develop safer, more cost-effective rail
operations.

(b) The board shall annually review and update the plans re—
quired under (@) of this section. [The board may not contract for the
preparation or r :Tision of either the 1long-range program plan or the
capital improvement plan, but shall require their preparation and
revision by employees of the corporation.]

(c©) The board shall provide copies of 1its updated plans to the

governor and the legislature by December 1 of each year.

Sec. 42.40.320. USE OF CORPORATION ASSETS. (@ The corporation
shall apply all money, property, other assess, and credit of the
corporation toward activities authorized by this chapter. The corpo—
ration may not 1issue shares of stock, pay dividends, make private

distributions of assets, make 1loans to board members or employees, or
engage 1in business for private benefit. The use of money, property,

other assets, or credit of the corporation for purposes not authorized

by law by persons having the possession or control of it 1is prohibi—
ted.

) Notwithstanding the provisions of this section, the corpo—
ration may purchase 1insurance to protect and hold personally harmless 1its
employees, agents, and board members from an action, claim, or proceeding
instituted against these individuals arising out of the performance,
purported performance, or failure of performance, 1in good faith, of duties
for, or employment with, the <corporation and to hold these individuals

harmless from expenses connected with the defense, settlement, or monetary
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udgments from that action, claim/ or proceeding; the purchase of insurance
its policy limits are discretionary with the board and insurance is not

onsidered to be compensation to the insured indilvidua3..

ARTICLE 5,. RAIL PROPERTIES.

Sec. 42.40.400. LAND. All land among the rail properties trans—
ferred wunder 45 U.S.C. 1201-1214 (Alaska Railroad Transfer Act of
1982) or otherwise acquired by the corporation 1is under the control of
the corporation. All lands transferred or acquired shall be
designated as follows

@) railroad rights-of-way or easements transferred wunder
the Transfer Act or otherwise acquired shall be classified as railroad
utility corridors; .

@) all other real property transferred under the Transfer
Act or otherwise acquired, are rail lands.

)] Railroad utility corridors shall be of a width at least
feet on both sides of the centerline of the extended main or branch
line, or may be of lesser width only if the adjoining land is not rail
property, and may be surveyed by the metes and bounds method; and

Ic) The corporation may not sell land within the vrailroad
corridor. [However], Except as provided in AS 42.40.460, the
corporation may lease, grant easements or permits or otherwise
authorize use of portions of the wutility corridor but only for
transportation, transmission, or communication purposes and for
support functions associated with such purposes. Final sale or
disposal of land must be approved by the legislature.

(©)) The corporation may lease, gra”t easements or permits or
otherwise authorize use of portions of rail lands for other services
including but not limited to transportation, transmission, and

communication purposes and for support functions associated with such

ro 1736 -18-

]



17

19

20

24

26
21
28
29

purposes,, so long as parallel uses of the railroad corridor are not
restricted.

(vj)) Vegetation control involving the use of pesticided and
herbacides on lands owned or managed by the Corporation shall be
conduc®-ed in compliance with state requirements otherwise applicable
with state requirements otherwise applicable to state pesticide and
herbacide projects.

Sec. 411.40.410 NOMINATION OF LAND The board mav [by rule]

identify a"d request through the Department of Natural Resources

federal land to be nominated for state selection for railroad

purposes.
Sec. 42.40.420. CLASSIFICATION, ACQUISITION, *ND USE OF STATE
LAND FOR RAILROAD PURPOSES. (a) The board [by rule] may 1identify and

request conveyance of land owned by or tentatively aprroved for
transfer to [subject to selection by] the state, including tide and

submerged land and land not adjacent to a railroad corridor, as

necessary or useful for present, or future [or intended] railroad
purposes. The request must 1include a statement of and justification
for the present or future [or intended] railroad use. Upon submission

of a request for [classification and] conveyance to the commissioner
of natural resources, the <commissioner shall temporarily [classify
and] reserve the land identified 1in the request for railroad purposes
and shall temporarily [vacate a <classification allowing] hold in
abayance any disposal or lease of that land other than to the
corporation under laws or programs of the state. [A temporary
classification and vacation] such lands held by the department of
natural resources wunder this section 1is subject to valid existing

rights and remains in effect for 180 days.
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(b) Within 90 days after receiving a request under (@) of this
section, the commissioner of natural resources by departmental order
shall?

(1)designate [classify] that land for railroad purposes
and, subject to valid existing rights, convey the state®s interests to
the corporation; or

@¥)) notify the corporation of reasons for refusal to
designate [classify] the land for railroad purposes.

3) approve 1in part and deny in part the request for
designation [classification] under this section and convey as
appropriate.

(c) In the absence of a ftreservation to the contrary, a

conveyance under (b) of this section vests in the corporation

ownership,, control of the surface and subsurface, and the exclusive

right to extract and use for 1its purposes sand, gravel, rock, timber
and other <construction materials and the right to tunnel, ditch,
recontour, excavate or otherwise use the sub-surface for vrailroad,
transportation, transmission, or communication and vrelated services

without regard to the classification of the resources as part of the
surface or sub-surface estate.

(©)) The corporation may vreconvey to the state land received
under this section that the corporation and the commissioner of natu-—
ral resources jointly 1identify as unnecessary or unsuitable for the
corporation®s purposes.

(e) When physical conditions require that track or other right-
of-way fixtures of the corporation be moved from the existing location
and relocated on state-owned Jland adjacent to or in the vicinity of
the existing right-of-way, and the chief executive officer determines

that relocation is necessary to maintain safe and adequate rail



operations, the corporation may effect the relocation with concurrence
of the Department of Natural Resources. The relocation must be limi—
ted to land adequate to restore or continue safe rail operations at a

normal level.

T

Sec. 42.40.430. EMINENT DOMAIN AND ACQUISITION OF PROPERTY AND
MATERITALS. (a) The corporation ma", exercise the power of eminent
domain under AS 09.55.240 - 09.55.460 to acquire land or an interest

in land for railroaik. [lawful] purposes consistent with this chapter.

(b) The corporation may acquire a fee simple title whenever, in
the jJjudgment of the board, ownership of a fee simple 1is necessary to
carry out the [state®s lawful] *purposes of this chapter [in condemning
property].

(©) The <corporation may file a declaration of taking 1in the
manner provided for the state under AS 09.55.420.

()] Tho power of eminent domain conferred under this section
includes the power to obtain material, 1including clay, gravel, sand,
timber, or rock for railroad use, the 1land necessary to obtain the
material, andaccess to the land and material.

(e) Thecorporation may vacate land, or part of it, or rights in
land acquired for railroad purposes by executing and filing a deed 1in
the appropriate recording district. Upon filing of the deed, title
reverts to the State of Alaska, if compensation has been paid.

Sec. 42.40.450. OTHER ASSETS. (a) The corporation may submit
applications on 1its own behalf as an instrumentality of the state for
acquisition of interests 1in federal 1land available under federal law
that will enhance the operations of the corporation and may receive
conveyances of all interests 1in its own name.

(b) Thecorporation, as an agency of the state, may acquire in

its ownname from the United States under 50 App U.S.C. 1622 et seq
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(the Surplus Property Act of 1944) , 40 U.S.C. 471 et seq as amended
(the Federal Property and Administrative Services Act of 1949), or
other law, property wunder the <control of a federal department or
agency that 1is useful for the corporation®s purposes and may acquire
from the D;partment of Administration property of the state made
available under AS 44.71.010 - 44.71.040.

Sec. 42.40.460. MUNICIPAL RIGHTS -0OF-WAY. Upon request of a
municipality the corporation may grant to the municipality a
right-of-way in a railroad utility corridor or in land owned by the
corporation to be used for a pedestrian walkway or trai]. Before
granting a right-of-way under this section the board shalilL require the
municipality to execute an agreementtin a form approved by the board
to

(1) hold the corporation harmless and indemnify the
corporation for any use made of the right-of-way including but
not limited to

(a) defending the corporation in any cause of action brought
against the railroad as a result of such use.

(b) indemnifying the corporation for the amount of any jJjudgement
rendered against the railroad including prejudgement interest, costs,
and attorney®"s fees; and

(2) vacate the right-of-way upon request of the corporation
if the right-of-way interferes with expansion or replacement of
railroad facilities.

ARTICLE 6. FINANCIAL PROVISIONS.

Sec. 42.40.500. LIMITATION OF LIABILITY. A liability 1incurred

by the corporation shall be satisfied exclusively from the assets or

revenue of the corporation and no creditor or other person has a right
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of action against the state because of a debt, obligation, or
liability of the corporation.

Sec. 42.40.520. FIDELITY BOND. The corporation shall obtain a
fidelity bond in an amount determined by the board for its members and

t
any officer responsible for accounts and finances. A bond must be in
effect during the entire tenure in office of the bonded person.

Sec. 42.40.530. INSURANCE. The corporation shall keep in
force public liability insurance in an amount reasonably calculated to
cover potential claims for bodily 1injury, death or disability and
property damage that may arise from or be related to its operations
and, activities, naming the state as an additional 1insured.

Sec. 42 .40 .540. CLAIMS. (a) c All claims and lawsuit®s involving

activities of the vrailroad, including suits 1in contract, quasi-con-—

tract, or tort, shall be brought against the <corporation, and not

against the state.

(b) In a claim or other legal action against the corporation
involving its activities, including #he expansion, extension and
construction of the railroad, in which the corporation is the

prevailing party, the party or parties that maintained the action
shall be liable to the corporation for its full costs and legal fees
in defending the action and for the financial losses to the
corporation that are directly attributable to the maintenance of that
action.

(c) For the purposes of actionable <claims, undertakings, pay-—
ments of judgments, execution, interest, punitive damages, statutes of
limitations, bonds, costs, and similar matters related to the pres—
entation and prosecution of claims by and against the corporation, the

corporation and its board members and employees enjoy the same rights,
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privileges, and immunities as the state and state officers as provided

in AS 09.10.120, AS 09.50.250 - 09.50.290, and AS 09.65.040.

(d) Clainms against the corporation are not subject to the
provisions of AS 44.77.010 - 44."77.070 regarding <claims against the
stateo ‘

(e) The corporation 1is noc subject to the provisions of AS 44.°“
80.010, regarding the state as a party to an action.

€D The corporation may defenc and indemnify a current or former
employee, agent, or board member of the corporation-and their
successors against all costs, expenses, judgments, and liabilities,
including attorney fees, 1incurred by or imposed upon that person in
connection with a civil or criminal_fction in which the person is
involved by affiliation with the corporation, if the person acted in
good faith on behalf of the corporation and within the scope of
official duties or powers.

Sec. 42.40.550. REVENUE. Revenue generated by or appropriated
to the corporation shall be retained and managed by the corporation
for railroad and related purposes as required by 45 U.S.C. 1207(a)(5)
(Alaska Railroad Transfer Act of 1982)

Sec,. 42.40.560. APPROPRIATIONS. The corporation may request,
with the concurrence of the governor, adirect appropriation or grant
from the legislature to assist in carrying out the provisions of
AS 42.40.300 and 42.40.310.

Sec. 42.40.570. BONDS AND NOTES. (a) The corporation by reso—
lution may 1issue bonds and bond anticipation notes to provide money to
carry out 1its purposes.

(b) The principal and interest on bonds or notes of Lne corpo-—
ration 1is payable.from corporation money or assets. Bonds or notes

may be additionally secured by a pledge of a grant or contribution

1736 -24-
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from the federal government or a corporation, association, institution
or person, or a pledge of money, 1income, or revenue of the corporation
from any source.

*** (¢) Bond anticipation notes may be payable from the proceeds
of the sale of bonds or other bond anticipation notes, or, if bond or
bond anticipation note proceeds are not available, from other money or
assets of the corporation.

(d) Bonds or bond anticipation notes may be 1issued in one or
more series and shall, as provided by the resolution of the board,

(1) be dated:

d) bear 1interest at a required rate or races per /ear or
within a maximum rate;

3) be in a required denomination;

4) be in a coupon or registered form;

(5) carry conversion or registration provisions;

(6) have a required rank or priority;

(7) be executes in the required manner and form;

(8) be payable as required from the sources, in the mediunm
of payment, and place or places inside or outside the state;

(€)) be subject to authentication by a trustee or fiscal
agent; and

(10) be subject to terms of redemption with or without
premium.

(e) Bonds or bond anticipation notes may be sold in the manner,
on the terms, and at the price the board determines. Bond anticipa-—
tion notes shall mature at the time or times determined by the board.
Bonds shall mature at the time, notexceeding 50 years from their

date, determined by the board.
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{f) The corporation may by provisions in a resolution authoriz—
ing or relating to the 1issuance of bonds or bond anticipation nctes
enter into the following agreements with the holders of the bonds or
bond anticipation notes:

d) pledge all or part of 1its revenue to which 1its right
then exists or may thereafter exist, the money derived from the reve—
nue, and the proceeds of its bonds or notes;

(@) covenant against pledging all or part of its revenue,
or against permitting or suffering a lien on its revenue or property;

(€) covenant as to establishment of reserves or sinking
funds and provide for, regulate, and dispose of the reserves or sink—
ing funds; .

(@) covenant regarding limitations on a right to sell or
otherwise dispose of property of any Kkind;

o) covenant as to bonds and notes to be 1issued, their
limitations, terms and conditions, the custody, application and dispo—
sition of the proceeds of the bonds and notes;

(©) covenant as to the 1issuance of additional bonds or
notes, or Qlimitations on the 1issuance of additional bonds or notes,
and the incurring of other debts;

***%(7) covenant as to the payment of the principal of or
interest on thebonds or notes, the sources and methods of payment,
the rank or priority of the bonds ornotes with respect to a lien or
security, or the acceleration of the maturity of the bonds or notes;

***(8) provide for the replacement of lost, stolen,
destroyed or mutilated bonds or notes;

*** (9) covenant cgainst. extending the time for the payment

of bonds or notes, or interest on the bonds or notes;

1736 -26-



***(10) covenant as to the redemption of bonds or notes and
p”*vileges of their exchange for other bonds or notes of the corpo—
ration;

***(11) covenant to <create or authorize the <creation of
special funds of money to be held in pledge or otherwise for operating
expenses, payment or redemption of bonds or notes, reserves or other
purposes, and as to the use and disposition of the money held 1in the
funds;

***(12) establish the procedure by which the terms of a con—
tract or covenant with or for the benefit of the holders of bonds or
notes may be amended or abrogated, the amount of bonds or notes the
holders of which must consent to amendment or abrogation, and the
manner in which the consent may be given;

*x*x(13) covenant as to the custody of any of 1its properties
or investments, their safekeeping and insurance, and the use and
disposition of insurance money;

*x*x(14) vest in a trustee or trustees inside or outside the
state property, rights, powers and duties 1in trust as the corporation
may determine that may include any or all of the rights, powers and
duties of a trustee appointed by the holders of bonds or notes of the
corporation, and to limit or abrogate the rights of the holders of the
bends or notes of the <corporation to appoint a trustee wunder this
chapter or limit the rights, powers and duties of the trustee;

***(15) pay the costs or expenses incident to the
enforcement of the bonds or notes, of the provisions of the
resolution, or of a covenant or agreement of the corporation with the
holders of 1its bonds or notes;

(16) agree with a corporation trustee, that may be a trust

company or bank having the powers of a trust company 1inside or outside
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or assigning of revenue or funds that or
a right or interest; the agreement may
remedies exercisable by the trustee for
of bonds or notes of the corporation and

not otherwise 1in violation of law, and may provide for the restriction
of the rights of an individual holder of bonds or notes of the
corporation;

*rE(LT) appoint and provide for the duties and obligations
of a paying agent or other fiduciary 1inside or outside the state;

***(18) limit the rights of the holders of bonds or notes of
the corporation to enforce a pledge or covenant securing the bonds or
notes; and

(19) make covenants other than and in addition to
nants expressly authorized in this section, of like or different
character, and make covenants to do or refrain from doing acts in
order to better secure bonds or notes or that, in the absolute
discretion of the board, will tend to make bonds or notes more
marketable.

***Sec. 42.40.580. INTERIM RECEIPTS, TEMPORARY BONDS, AND
TEMPORARY BOND ANTICIPATION NOTES. Before the preparation of
definitive bonds or bond anticipation notes, the corporation may issue
interim receipts or temporary bonds or bond anticipation notes, with
Pr without coupons, exchangeable for bonds or bond anticipation notes
when these definitive bonds or bond anticipation notes have been
executed and are available for delivery.

Sec. 42 ./,0.590. VALIDITY OF SIGNATURES. IfT an officer whose
signature or a facsimile of whose signature appears on bonds, notes,
O0x v-tupons attached to them ceases to be an officer before the

1736 -28-
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delivery of the bond, note, or coupon, the signature or facsimile 1is
valid the same as 1if the person had remained in office until delivery.

Sec. 42 .4F1.600. INDEPENDENT FINANCIAL ADVISOR. In negotiating
the private sale of honds or bond anticipation notes to an under-

c
writer, the board shall retain a financial advisor who 1is 1independent
from the underwriter.

Sec. 42.40.610. VALIDITY OF PLEDGE. (a) The pledge of assets
or revenue of the <corporation to the payment of the principal or
interest on bonds or notes of the corporation iswmwalid and binding
from the time the pledge is made ar.d the assets or revenue are immedi —
ately subject to the 1lien of the pledge without physical delivery or
further act. The lien of a pledge 1is valid and binding against all
parties having claims ofany kind in tort <contract or otherwise
against the <corporation, irrespective of whether those parties have
notico of the lien of the pledge.

(b) Nothing in this section prohibits the corporation from
selling assets subject to a pledge, except thata sale may be re—
stricted by the trust agreement or resolution providing for the 1issu-—
ance of the bonds or notes.

Sec. 42.40.620. REMEDIES. A holder of bonds or notes 1issued
under this chapter or of coupons attached to them, and a trustee under
a trust agreement or resolution authorizing the 1issuance of the bonds
or notes, except as restricted by a trust agreement or resolution,
either at law or 1in equity, may

(1) enforce all rights granted wunder this chapter, the
trust agreement or resolution, or any other contract executed by the
corporation under this chapter; and

(2) compel the performance of all duties of the corporation

required by this chapter or by the trust agreement or resolution.
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Sec. 42.40.630. NEGOTIABLE INSTRUMENTS. Bonds and notes issued
under this chapter and interest coupons attached to them are nego-—
tiable instruments wunder the laws of this state, subject only to
applicable provisions for registration.

Sec. 42.40.640. BONDS AND NOTES ELIGIBLE FOR INVESTMENT. Bonds
and notes 1issued under this chapter are securities in which all public
officers and public bodies of the state and 1its political subdivi—
sions, all insurance companies, trust companies, banking associations,
investment companies, executors, administrators, trustees and other
fiduciaries may properly and 1legally invest funds, including capxtal
in their control or belonging to them. These bonds and notes may be
deposited with a state or municipal officer of an agency or political
subdivision of the state for any purpose for which the deposit of
bonds or notes of the state 1is authorized by law.

** *Sec. 42 .40 .650. REFUNDING BONDS. (a) The ~corporation may
provide for the 1issuance of refunding bonds for the purpose of refund—
ing bonds then outstanding that have been 1issued under this chapter,
including the payment of a redemption premium on them and interest
that accrues to the date of redemption of the bonds. Refunding bonds
shall be 1issued in accordance with provisions of this chapter that
relate to the 1issuance of bonds to the extent those provisions are
appropriate.

(b) Refunding bonds may be sold or exchanged for outstanding
bonds issued under this chapter and the proceeds may be applied to the
purchase, redemption or payment of the outstanding bonds 1in addition
to other authorized purposes. Pending the application of the proceeds,
of refunding bonds to the payment of the principal, accrued 1interest
and redemption premium on the bonds being refunded, and, 1if permitted

in the resolution authorizing the issuance of the refunding bonds or
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purposes intended.

Sec. 42.40.660. CREDIT OF STATE NOT PLEDGED,

its politleal subdivisions are not

ration. Bonds and notes issued under
from the revenue or assets of the corporation

(1) debt, liability, or obligation

politic >] subdivision of the stare;
(2) pledge of the faith
political subdivision of the state.

(b) The <corporation may not

power of the state or 1its political subdivisions.

issued underthis chapter shall contain
(1) the corporation isnot

interest on it except from the revenue
(2) neither the faith and

the state or of a political subdivision

payment of it.

Sec. 42.40.670. OFFICERS NOT

the corporation is not subject to personal
because of the execution or 1issuance
Sec. 42 .40 .630. EXEMPTION FROM

personal property of the corporation
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receipts are exempt from all taxes and special assessments of the
state or a political subdivision of the state.

(b) This section does not affect or Ulimit an exemption fronm
license fees, property taxes, or excise, income or other taxes,
provided unéer any other law, nor does it create a tax exemption with
respect to the interest of tny business enterprise or other person,
other than the corporation.

*** (¢) The exercise of the powers granted by this chapter shall
be in all respects for the benefit of the people "of the state, for
their well-being and prosperity, and for the improvement of their
social and economic <conditions. Therefore, the corporation is not
required to pay a tax or assessment on property owned by the
corporation under the provisions of this chapter or on the income from
the property*

(d) Bonds and notes issued under this chapter are issued by a
body corporate and public of the state and for an essential public and
governmental purpose. Therefore, the bonds and notes, the interest
and 1income from them, and all fees, <charges, funds, revenue, income
and other money pledged or available to pay or secure the payment of
the bonds and notes or interest on them, are exempt from taxation
except for inheritance, transfer, and estate taxes.

Sec. 42.40.690. REVERSION OF ASSETS. If the corporation ceases
to exist, for whatever reason, its assets revert to the state.

ARTICLE 7. PERSONNEL AND LABOR RELATIONS.

Sec. 42.40.700 PERSONNEL. (a) Employees of the Alaska Railroad
are employees of the corporation and not of the state. The provisions
of AS 39 do not apply to employees of the corporation.

(b) The collective bargaining agreements 1in effect on the

of transfer between the corporation and its employees shall remain 1in

vfo 1736 -32-
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effect until they expire by thei.r terms or, as required under 45
Uu.s.c. 1206 (Alaska Railroad Transfer Act of 1982) , they are
renegotiated, subject to the approval of the board.

(c) Subject to the provisions of 45 USC 1206 (Alaska Railroad

t

Transfer Act of 1982) Within 180 days of the first meeting of the
Board, the Board and representatives of employee bargaining units
shall implement ground rules for the re-negotiation of collective
bargaining agreements.

(d) The corporation may not enter into a collective bargaining

agreement concerning wages, hours, working conditions or other

employment terms, conditions and benefits with an organization representing
corporation®s chief executive official or executive officials appointed

Cy the chief executive official.

Sec. 42.40.710. POLITICAL ACTIVITIES.. (@) Money, assets, or
property of the corporation may not be used for political activity.
However, board members and employees of the corporation may
communicate with and appear before committees of Congress, the state
legislature, and municipal govor ng bodies 1in connection with matters
directly affecting the corporation.

(b) A board member or employee who violates the provisions of
this section is personally subject to a civil penalty assessed by a
judge of the superior court 1in an amount not to exceed $5 ,030. An
action to enforce this section may be brought by any person.

Sec. 42.40.760. PROHIBITED ACTS. (a) The railroad Chief
Fxecutive Officer, or any person employed by the corporation may not

directly or indirectly:

(1) require or coerce any employee of the

participate in any way 1in any activity or undertaking unless the activity

cr undertaking is related to the performance of official duties;

CQ
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(2) require or coerce any employee of the <corporation to
nake any report concerning any of his/her activities or undertakings unless
the activity or undertaking 1is related to the performance of his official
iuties.

r

(3) except as directly related to the performance of
lis/her official duties, require or coerce any employee of the corporation
to submit to any 1interrogation or examination or psychological test which
Is designed to elicit from him information concerning

(A) his personal relationship "with any person

connected with him by blood or marriage,

(B) his/her religiOUﬁ beliefs or practices,
©) sexual matters
(D) h s/her political affiliation or philosophy

4 coerce any employee of the <corporation to 1invest or
contribute his earnings 1in any manner or for a”y purpose?

(5) restrict or attempt to restrict after-working-hour
statements, pronouncements or other activities, not otherwise prohibited by
Law or personnel rule, of any employee of the corporation, if the employee
ioes not purport to speak or act in an official capacity.

(b) The provisions of (@) of this section do not diminish the
authority of an authorized law enforcement agency to <conduct criminal
investigations of corporation employees suspected of being involved in
criminal activity.

ARTICLE 8. GENERAL PROVISIONS.
Sec. 42.40.900. APPLICATION OF EXISTING STANDARDS. The Alaska
Railroad Corporation 1is not subject to the jurisdiction of the Alaska
Transportation Commission. The following Jlaws do not apply to the

operations of the Alaska Railroad Corporation:
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¢)) AS 19?7

(2) AS 30.15;

(3) AS 35;

(4) AS 37.05;

(5) AS 37.07;

®) AS37.10.010 - 37.10.060;
@) AS 37.10.085;

@) As37.20;

©)) AS 37.25;

(10) AS 44.62.040 - 44.62.320.

Sec. 42.40.910. SPECIAL REPORT. The Corporation shall investi—
gate and prepare a report for the governor and the Jlegislature on the
long-term operations of the railroad that are 1in the best interest of
the state. The report shall be due January 1, 1988. It shall make
specific recommendations on operational alternatives and the transfer
of all or part of the railroads operations to the private sector.

Sec. 42.40.950. DEFINITIONS. In this chapter,

(D) "board™ means the board of directors of the Alaska
Railroad Corporation;

(2) "corporation™ means the Alaska Railroad Corporation;

(3) "date of transfer” means the date on which .the United
States Secretary of Transportation delivers the [deed of conveyance]
transfer documents for the properties of the Alaska Railroad under 45
U.s.C. 1201-1214 (Alaska Railroad Transfer Act of 1982);

4) "employees" means all persons employed by the
corporation including executive officials;

(5) "ra.i. .road utility corridor” means a right-of-way for
railroad and related purposes as defined 1in 45 U.S.C. 1202(11) (Alaska

Railroad Transfer Act of 1982)
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(6) "land” means all interest in real property, including
tide and submerged land;

(@) "rail properties” means all real and personal property,
tangible and intangible, of the corporation:

(g) "executive officials” means the employees occupying the
following positions at the Alaska Railroad as of the day before the
date of transfer: General Manager, Assistant General Manager,

Assistant to the General Manager, Chief of Administration and General
Counsel.

9 "collective bargaining”™ 1is defined as negotiating with
an employees organization, representing employees of The Alaska
Railroad Corporation on matters pertaining to conditions of
employment.

Sec. 42.40.990. SHORT TITLE. This chapter may be referred to as
the Alaska Railroad Corporation Act.
* Sec. 3. AS 42.40,030 is amended to read:

Sec. 42_.40.030. TERM OF OFFICE: REMOVAL. G&_ Except for the
:ommissioner of Commerce and Economic Development, thevoting members of
:he board serve for staggered terms of five years each[, AND SERVE AT THE
>LEASURE OF THE GOVERNOR DURING THEIR TERMS].

* Sec. 4. AS.42.40.030 1is amended by adding a newsubsection to read:
(b) The governor may, by written notice to the member, remove a
member from the board for
(1) incapacitation causes by 1injury or sickness that Jleaves the
nember unable to perform duties under this chapter;
(2) continued refusal or inability to attend meetings of the
joard; or

(3) conviction of a felony.
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(@) any <conduct that was intended to harm the cor

vhethei or not it constitutes a crime

* Sec. 5. AS 42.40.100(a) 1is amended to read:

(a) The board shall appoint the chief executive officer of
corporation (SUBJECT TO THE APPROVAL BV THE GOVERNOR]. The chief executive
cfficer serves at the pleasure OC the board. The board shall fix
compensation for the chief executive officer.

* Sec. G. CONFLICTING LAWS INAPPLICABLE. If provisions of this Act
are in conflict with the provisions of other state law,- the provisions of
this Act prevail. [Where possible] , Provisions of this Act shall ©be
construed so that they do not conflict with 45 U.S.C. 1201-1214 (Alaska
Railroad Transfer Act of 1982)

* Sec. T. APPOINTMENT OF FIRST BOARD OF DIRECTORS OF ALASKA RAILROAD
CORPORATION. Notwithstanding AS 42.40 .020 enacted 1in sec. 1 of this Act,
the governor shall designate the terms of the appointed members of the
Eirst board of directors of the Alaska Railroad Corporation as follows:

(1) one shall serve a term of two years;

(2) two shall serve a term of three years;

(3) two shall serve a term of four years; and
(4) two shall serve a term of five years.

* Sec. 8. COLLECTIVE BARGAINING AGREEMENT BETWEEN THE ALASKA RAILROAD
CORPORATION AND EMPLOYEES. As soon as practicable after establishment of

the corporation and prior to transfer of the Alaska Railroad, the Alaska
Railroud Corporation and 1its employees shall adopt <collective bargaining
agreements that continue the provisions of the agreements in effect between
the Alaska Railroad and 1its employees 1immediately before transfer of the
Alaska Railroad. The collective bargaining agreements between the
corporation and its employees shall remain in effect consistent with 45

LJ.S.C. 1202-1214 (Alaska Railroad Transfer Act of 1982)
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* Sec 9. Sections 3 - 5 of this Act take effect on the effective date
of an amendment to the Constitution of the State of Alaska relating to the

Alaska Railroad.

* Sec. 10. Sections 1,2,6,7,8 cf this Act take effect immediately in

accordance with AS 01.10.070.(c).

* Sec. e EFFECTIVE DATE. This Act takes effect immediately in

accordance with AS 01.10.070(c).
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- IS THE HOUSE BY THE THAU"SFORTAT1011 COMMITTEE
2 CS FOR HOUSE BILL KO. 512 (Transportation)
3 IK THE LEGISLATURE OF THE STATE OF ALASKA
4 THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act establishing the Alaska Railroad Corporation
v o f * * - R AV ANV ) . ; M S
to jaaage and operate the esha Railroad; and pro—

il ' d he Alesha Railroad d

viding for an affective date.*"

! BE IT ENACTED BY THE LEGISLATURE OF THE STATF. OF ALASKA:
’OI * Section 1. LEGISLATIVE FINDINGS AND PURPOSE. (a) The legislature
U finds that
2 L _
(1) it is the policy of the atate to
13
(A) provide sate, economical, and efficient transportation
141
to residents, businesses, visitors, and military installations 1in the
15
state;
16 - . — -
(ii> fosccr <n;d promote r.hc long-term economic J§ jth and
17
developnent of the state;
© develop and implement plans Xor a transportation net—
19
work ;
Sill
(D) fester end pronote the development of the state®s land
D and natural resources;
n
(2) the Alaska Railroad is an essential part of the state trans—
23
' portation network that way, unless preserved by state action, cease to be a
24
transportation option in Alaska;
ir.
(3) the federal govarnaent hu3 offered to the state the option
26
I of taking over the Alaska Railroad to ensure itx. continuea existence j
v (4 it is in the state®"s best interest to accept the rsilroé&d
28
under the terns and conditions offered by the United States govemeant; and
id

(5) there 1is vast potential in Alaska®s znttural resource areas
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and extension of the Alaska Railroad into natural resource areas 1S neces—
sary for long-term economic growth.
(b) It is the purpose of this Act to

(1) create a viable economic entity with the powers and duties
necessary to operate and manage the Alaska Railroad pending eventual trans-
fer of the railroad to the p Ffvatc 3cctor for its ownerchip or operation or
both consistent with 45 U.S.C, 1201 - 1214 (Alaska Railroad Transfer Act of
1932);

(2) provide for the level of service chat Dest satisfies the
needs of Chv= people of the statei

3) create a public corporation with tao powers, duties, and
functions neeacd to operate the Alaska Railroad and manage 1its rail, indus—
trial, port and other properties in the. beat interest of the people of the
state by ensuring that the corporation will

(A) bo exclusively responsible for the management of the
financial and legal obligations of the AlaGka Railroad rather than the
statu;

<B> operate the railroad as & common carrier subject to the
Jurisdiction of the United States Interstate Commerce Connieaion
consistent with 45 U.S.C. 1207;

(C> have the ability to raice capital by 1issuing obliga—
tions exempt from federal and state taxation;

(D) generally carry out its responsibilities on a self-
sustaining basis;

(BE) provide the best possible combination cf types and
levels of safe, efficient, and economical transportation r.0 me«t the
overall needs of tha statu, suppertea when necessary by state invest—
ment ;

(P provide for the prudent operation of the vrailroad
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according to sound business management practices;
) ensure that borrowing by the corporation docs not dire
indirectly endanger the state®s own borrowing capacity.
* Sec. 2. AS 42 is amended by adding a new chapter to read:
CHAPTER 40. ALASKA RAILROAD CORPORATION
ARTICLE 1. ESTABLISHMENT AMD ORGANIZATION
Sec. 42.40.010. ESTABLISHMENT OF THE CORPORATION. There ia
established the Alaska Railroad Corporation, The corporation 1is a
public corporation and is an instrumentality of the state within the
Department of Commerce and Economic Development. The corporation has
a legal existence 1independent 0l and separate from the state. The
exercise by the corporation of the powers provided in this chapter 1is
considered an essential government function or the state.
Sec. 42.40.020. BOARD OF DIRECTORS. (a) The powers of the
corporation vested in the board of directors. The board ccnsiat3
of the commisaioner of commerce and economic development, the chief

executive officer of the corporation, and seven members appointed by

the governor. At lease five of the sever, appointed members must bo
registered voters 1in the state. ?10 norct than tv/o appointed members
racy be from any one. oi the four judicial districts in tho state. The

appointed members must have substantial experience or professional
training and expertise 1in TfTields relevant to the purposes of chib
chapter, including transportation, bustnosK, and finance. Except for
tha commissioner, the rhiof executive officer, and the member ap-—
pointed under (d) ol this section, a member may r.ot bo a state officer
or employee.

(b) One member of the board may be a person who has at least
years of experience in railroad management.

<c) Onu comber of the board may bo or have been an executive
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official of a United States railroad that is not now and never wa9 a
connecting carrier of the Alaska Railroad.

(d) One member shall be an employee who is a member of a bar
gaining, unit representing employees of the corporation.

(e> Except for the commissioner or commerce and economic devel —
opment and the chief executive officer of the corporation, the members
of the board shall be confirmed by a majority of the members of each °
house or the legislature in Joint sesnicu. A member appointed by the
governor has the lull powers and responsibilities of a confirmed board
member until tuo member is rejected by the legislature.

See. 42.40.03U. TERM OF OFFICE. Except for the commissioner of
commerce and economic development and the chief executive officer cf
the corporation, members of Che board serve for staggered corns of
fi/e years ear at the pleasure of the governor.

Sec. 42.40.040. VACANCIES. (a) Except for the commissioner of
commerce and economic development and the chief executive officer, a
vacancy on the board is filled by appointment by the governor, and the
appointment must be confirmed by the members of each house of Che
legislature in joint session. A member appointed to fill a vacancy
holds office for the balance of tha term for which the member"s prede—
cessor was appointed.

(b) A vacancy on the board does not impair the authority of a
guorum of members to exercise the powers and perform the duties of the
board.

(c) A member of the board whose tern has expired shall serve
until a successor has been appointed,

Ccc. 42.40.050. COKPEHSA7I10H AND EXPENSES. (a) An appointed
member of the board i3 entitled to compensation at a rate of $400 for
each day the member is engaged in. the actual performance: of duties a3
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a member o.v the board. The board nay provide by ruia for compensation
for partial days during which an appointed member is engaged in actual
performance of duties as a member of the board.

(b) In addition to compensation under (a) of this section, an
appointed member of the board 1is entitled to per dicta and travel
expenses authorized by law for state boards and commissions.

Sec. 42.40.060. BOARD OFFICERS. (a) The board shall elect from
its membership a chairman and vice-chairman end prescribe their duties
by rule.

(b) The board shall appoint a secretary and prescribe the duti
of the secrotary.

ARTICLE 2. MANAGEMENT.

Sac. 42.40.100. MANAGEMENT BY THE BOARD. The board is responsi—
ble for the management of the corporation but shall delegate certain
powers and duties to the chief executive officer 1i:i accordance with
AD 42.40.120. In managing the corporation the board shall

(1) be responsible for the management of tha financial and j
legal obLig.atiou3 of the Alaska Railroad j

(2) operate the Alaska Railroad as a corataon carrier subject
to the.jurisdiction of the United States Interstate Commerce Commis—
sion consistent with 45 U.S.C. 12C7;

(3) generally manage the corporation on a self-sustaining
oarsi s ;

(4) provide for asfsi, efficient, and economical trauspv.rta-
Cion to meet the overall needs of the state;

(5) raise needed capital by issuing obligations of the
corporation while ensuring that borrowing by the corporation docs not
directly or indirectly endanger the state"s ov»n borrowing capacityj

(6) review state and other land disposal proposals to aid
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in planning lor future development or expansion of transportation ser —
vices t

) ensure that the accounting and procurement pro¢
of the corporation nccc accepted railroad industry standards.

See. 42.40.110. EXECUTIVE OFFICERS. () The board shall ap-—
point the chief executive officer of the corporation who serves at the
pleasure of the board. The board anall fix compensation for the chief
executive officer.

(b) The chief executive officer of the corporation shall appoint
and fix tha compensation for other executive officers. The appoint—
ment of other executive officers and their compensation arc subject to
board approval.

Sec. 42.40.120. DELEGATION. (a) The board 3unil by rule dele—
gate to the chief executive officer powers and duties necessary or
appropriate for the management of the daily affaird and operations of
the corporation.

(b) Within 60 days after 1its first meeting, the board shall by
rule delegate the following powers ana duties of the corporation to
r.he chief executive officer or other executive officers designated by
tb/» boardt

(&D) leasing, granting easements 1in, issuing permit-;,
use of, or conveying other interests iIn propertyj

) establishing speciffa races, tariffs, divisions, and
contract rate agreements»

(3) making routine changes 1in service levelsj

(4) establishing procurement and accounting procedures 1ior
the corporacionj and

(5) performing procuro.taeut activities.

(©) The board nay by rule require the exercise o1 a power or
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duty delegated under (a) or (b) of this section to be subject to board
approval. Specific board approval is required for the following:

chH except for executing a release of a mortgage or other
lien after payment 1is received* conv'eying the corporation™ entire
interest in land;

(2) issuing note3, debentures, and bonds;

(3) mortgaging or pledging corporation, assets ;

4 donating property or other assets belonging to the
corporationi

(5) acting as a surety cr guarantor;

(6) adopting a long-range program or capital improvement
plan;

(7) certifying annual reports;

(8) effecting generally applicable increases and decreases
in rates other than those periodically approved by the United States
Interstate? Commerce Commission;

(9) diversifying, expanding, or reducing services provided
on the date of transfer;

(10) expanding the main or branch vrail 1lines, other than
performing routine crack alignment as necessary to Maintain service
levels in effect on the date of transfer:

(11) selecting independent auditors and accountants;

(12) exercising the power or eminent domain;

(13) filtering into collective bargaining agreements;

i4) adopting annual budgets; ana

(i5) beginning c.uprtal projecta with an uecimted comgf
cost of More than J>300,000 or an estimated conpletion time of more
than one year.

ARTICLE 3. ADMINISTRATIVE PROVISIONS.
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Sec. 42.40.150. MEETINGS 01" THE BOARD. <a) The chairman or the
board shall call meetings of the board at Ileast once every three
months and nay call ocher meetings of the board as necessary. The
chairman shall preside at meetings.

(b) Except for executive cessions, the meetings of the board are
public. The board shall provide by rule for a method of providing
notice to chc public of its meetings.

(c) The board shall keep minutes oi each meeting and shell send
a certified copy of tha public portion of each meeting to the governor
and the legislature.

Sec. 42.40.160. QUORUM AND VOTING. (a) Five members of the
board constitutes a quorum for the transaction oi business.

(b) Five affirmative votes are required for board action. The
board shall provide by rule for the manner of voting, except that the |
board nay not provide for voting by proxy. The rules may provide for
voting and conferring by telecommunication devices.

Sec. 42.40.170. EXECUTIVE SESSIONS. The boaru may consider in
an executive cession matters that pertain to personnel, the corpora—
tion > legal position, land acquisition nr disposal, or proprietary or
ocher 1information, of a type treated as confidential under the ecan-
dards avid practices of the United States Interstate Commerce Commis—
sion, including practices chat protect Information associated with
specific shippers, divisions, and contract rate agreements.

See. 42.40.180. RULES, (a) The board nay adopt rules

(1) governing the business of the corporation* and

@) designed to safeguard property owned, managed, or
transported by the corporation and to protect employees anu persona
using the corporation®s property or services.

(b) Within 90 days axter its first meeting, the board 3ha
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establish a procedure for adopting, amending( and repealing ruios to
carry out the functions and the purposes of this chapter. The proce—
dures shall provide for advance public notice and opportunity for
public comment cn proposed rules or changes to rules that, in the
determination oi the beard, will have a substantial impact on the
pubLic or be used 1in thecorporation®s dealings with a significant
segment of the public.

(c) The board shall establish a procedure for the adoption,
amendment, or vrepeal of arule on an emergency bd3is when essential
for the orderly operation of the corporation®s facilities or programs.

Sec. 42.40.190. PREVIOUSLY ADOPTED RULES AND ORDERS. The board
may provide by resolution that rules and orders in effect on the uatc
of transfer that ure not inconsistent with this chapter or other state
law rutiain in effect until amended cr repealed by the board. Tha
board may adopt the substance of former federal rules or oraern relat—
ing Co tha Alaska Railroad anc this may not be considered a continua—
tion of the federal rules or orders if adopted 17 the board in accor—
dance with Tprocedural requirements of this chapter or other law.

See. 42.40.200. PUBLIC DISCLOSURE OF INFORMATION. (a) Except
as provided under (b) of this section. Information in the possession
or the corporation 1ic public und 1is open to public 1inspection at
reasonable times.

(b) The corporation may oy rule designate us confidential
withhold public disclosure of matfurs of a nonpublic, privileged, or
proprietary nature. Those matters include personnel records, communi—
cations viich and work product of legal counsel, ana, consistent with
the standards and practices of the bnitcu States Interstate Cotmercc
Comission for the protection of these mc*,crs, other information
including proprietary information associated with specific shippers,
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divisions and contract rate agreements

Sec. 42.40.210. CONFLICTS Of INTEREST. (a) Except as provided
in this section, a board member or executive officer os the corpora-—
tion suay not participate in a decision of the > .rporation 1in which
that person or a nembar of that person®s immediace faaiiy has a direct
oi* indirect fTinancial 1interest unless the financial interest 1is a
remote Tfinancial 1interest and participation 1ia approved under (b) of"
this section.

(b) A board uenber or executive officer nay participate 1in a
decision if that person or a member of that person ™ immediate family
has only a remote 1internat, the race ami extent of the 1interest 1io
disclosed to the board in public meeting and is noted in the minutes
of the board before any participation by the member or 1in chu doci-
Jion, and thereafter in a public meeting the board by vote authorises
or approves the participation, li the person whoso participation is
under consideration i3 a board member, that parson may not vote under
this subsection. For purposes of this subsection., "remote 1interest"”
means an interest that 1in good 1aith ia defined aa remote by rules
adopted by the corporation.

(c) A board number or executive officer is not considered to bo

financially interested in a decision when the decision could not

shall adopt and nay subsequently amend ruins implementing thic sec—
tion, providing additional conflict oi interest and ethical rules it

considers appropriate, and providing for the removal by the board of 4d
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<e) For purposes of this section "participate 1in a decision’’
includes nil discussions, deliberations, preliminary negotiations,, and
votes concerning a matter chat is the cubjeer of formal action by the
board.
ARTICLE 4. POWERS AM) DUTIES.
Sec. 42.40.250. GEUEEAL POWERS. In addition to the exercise of
other powers authorised by law, the corporation nay
(@D adopt a seal;
(2) adopt bylaws governing the business of the corporation!
CD aue auti be sued*
(A) appoint trustees and agents of the <corporation and
prescribe their powers and duties*
(5) hire legal counsol to represent the corporation*
(6) wake contracts and execute instruments necessary or

convenient 1in the exercise oi its powers and dutiesj

(7 acquire by purchase, lease, bequest, devise, gift,
exchange, the satisfaction of debt3, the foreclosure of mortgages, or
otherwise, personal property, rights, righto-of-way, franchises,
easements, and other interest 1in Jland, and acquire by appropriation

water rights that arc located in the statu, taking title to the prop-—
erty in the name of the corporation™

(d) hold, maintain, use, operate, lease, exchange,
improve, convey, alienate, dispose of, mortgage, encumber, and other—
wise grant sect"fit/ interests 1in or transfer land or personal prop-—
erty, subject to other provisions of this chapter*

9 contract with and accept transfers, gifts,
loans of funds or property from the United States and the state or it3
political .subdivisions, subject to other provisions of federal or

state law or municipal ordinances*



(10) undertake and provide for the m&"hé&geaent, operation,
maintenance, use, and control oi: all of the property cf the corpo-
ration, 1including tracks, equipment and other property transferred to
the corporation by the federal government or any person;

(11) recommend to the legislature and the governor any tax,
financing, or financial arrangement tha corporation considers appro—
priate to carry oat the duties under thio chapter;

(12) maintain offices and facilities at places it desig—
nates;

(13) apply to the state, the United States, and foreign
countries or other proper age:.ties for the permits, licenses, or
approvals necessary to construct, maintain, and operate railroad
transportation services, aud obtain, hold, and reuse the licenses and
permits in the same narraer as ocher railroad operators;

(14) prescribe ratea to dc charged for services provided by
the Alaska Railroad consistent with 45 U.S.C. 1201 - 1214 (Alaska
Railroad Transfer Act of 1932);

(15) determine the routes, schedules, and types of service
to be provided by the Alaska Railroad;

(16) enter into contracts, iecsc3, snci other agreements
with connecting enrr:*~Ts, shippers, and other persons concerning the
services, activities, operations, property, and Tfacilities oi the
railroad, 1including agreements that contain provisions to preserve and
expand the railroad*s traffic base;

aa? plan for and undertake expansion of the railroad and
railroad activities, including extension c¢f the rail systen, and
contract with other nodes of transportation service connecting to the
rail systenm;

(13) hire and discharge vrailroad personnel and determine



benefits and other terns of employment, in accordance with 45 u.S.C.
1201 - 1214 (Alaska Railroad Transfer Act of 1982);

(19) assume ami satisfy liabilities of the United States 1in
accordance with 45 U.S.C. 1201 - 1214 (Alaska Railroad Transfer Act of
1982),

(20) maintain or provide for u security force to enforce-
state law arid the corporation 3 rules t?ith respect to violations that"
occur on or to property owned, managed or transported by the corpo—
ration;

(21) issue its bonds or notes and provide for and secure
their payment, provide for tharights of their holders and hold or
dispose of then;

(22) purchase the corooracion®s bonds at a price not more
than the principal amount of them plus interest]j

(23) cancel bonds of the corporation purchased, by chc corpo-
rationl

(24) secure the payment of its obligations by pledge, uort-
gage, or other lien on ita contracts, revenues, income, or property;

(25) consent to the modification of the rate of interest,
time of payrtenc of an installment of principal or interest, or other
term of a loan, contract, or agreement to which the corporation ia a

party;

(20) borrow money, including tha amounts necessary to

lish reasonable reserves, and pay financing charges and 1interest on.
the obligations for e reasonable period after which the corporation
estimates other money will be available to pay the interest, consul—
tant, advisory, and 1iegai Cces, and other expenses necessary or inci—
dent to borrowing;

27 include 1in any borrowing the amount3 necessary to
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establish reasonable reserves and pay financing chargeo and interest
cn the obligations for a reasonable period after which the corporation
estimates funds will be otherwise available to pay the interest,
consultant, advisory, and legal foes, and other expenses necessary or
incident to borrowingj

(28) acquire, hold, and dispose of stocks,, memberships,
contracts, bonds, general cr limited partnership interests or other”
interests in aiiother corporation, association, partnership, joint
venture, or other legal cotity, and exercise the powers or rights in
connection with these interests that are provided in contracts or
agreements and Chit are allowed by law concerning the satisfaction of
debtsi

(29) undertake and provide for tha acquisition, construc—
tion, maintenance, equipping, and operation of connecting, switching,
terminal, or other railroads and railroad facilities in the state;

(30) do sill things necesnary cr desirable to carry out the
powers and duties of the corporation granted or necessarily implied 1in
this chapter or other laws of. the state or the Laws or regulations of
tha federal government.

Sec. 42.40.260. ANNUAL REPORT. Within 90 days following the end
or the fiscal y”ar of the Alaska Railroad the board shall direct
preparation of, certify and distribute to thst governor and to fcho
legislature n report describing tha operations and financial condition
of the corporation during the preceding fiscal yesr. The report may .
include suggestions for legislation relating co the structure, powers

or duties OZ the corporation or to operation facilities of the corpo—

ration. The report shall itemirc the cost jeg providing each category
of service offered the railroad and the income generated by each
category.
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Sac. 42_A0.270. AUDITS. (si) Tha board shall have tha financial
records of the corporation audited annually by an 1independent car-
tifiad public accountant expex Lanced 1in vrailroad accounting. The
board shall have an annual performance audit conducted by a qualified
professional performance auditing flra (to assure that the railroad is
being managed and operated effectively and efficiently in accordance
with the requirements of this chapter.

(b) The corporation shall make all of 1its financial vrecords
available to an auditor appointed by Che governor and to the legisla—
tive audit division for examination. Disclosure to the public by the
auditor or legislative audit division of this information 1is subject
to AS A2.40.20G and ruloa implementing that section.

Sec. 42.40.280, STATE. OVERSIGHT REPORTS. (a) The board shall
provide a state oversight report to the governor and Che legislature
before undertaking

D axpansicn, vreduction, or diversification of services
provided by the railroad upon the date of transfer or as provided
under this chapter that the board determines would represent a signif—
icant and permanent change 1in the level and nature of services pro—
vided;

(2) extension of the main or branch lines by more chan 25
Tailka or five percent of the railroad"s total crack mileage, whichever
is greateri or

3) the issuance of securities, notes, bonds or contracts.
with a tern 1in excess oi: one year and in an amount exceeding
$5,000,000;

(4) an application for an appropriation to be used for
providing any service that ic not: self-sustaining.

(b) The report under (a) of thia section shall be 1in writing,
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describe the proposed undertaking in detail,, and specify

(1) 1ita financial impact on the corporation}

(2) 1its inpact on the level and nature of services provided
by the corporation}

(3) the reasons the action 1is necessary or desirable to
achieve the purposes of this chapter; and

(4) whether and when theundertaking 1is expected to be
321 f-sustaining financially.

Sec. 42.40.290. jONG RANGE INGRAM AND CAPITAL IMPROVEMENT
PLANS, (a) The corporation shall prepare and the board shall adopt a
long range pr<grasa plan and a capital improvement plar The board
shall consult with affected state agon ;ios 1in preparing the plana.
Thu 1long rangw program plan shall explain the manner 1in which the
corporation intends co accomplish the purposes of this cheptor during
each of the five years after the plan 1is adopted. The capital im—
provement. plan shall present and explain the corporation®s anticipated
capital improvements for each of Che five years after the plan is
adopted and ahall reflect efforts co upgrade the railroad and <low .op
safer, more cost-effective rail operations.

(b) The board shall annually review and update the 1long rang
program and capital improvement plana. The b rd shall provide copies
of the updated plana to the governor aud chc ...gis> \cure by December 1
of each year.

Sec. 42.40.300. USE CF CORPORATION ASi .7L The ~corporation
ahall apply all money, property, other assets, and credit of the
corporation toward activities authorised by this chapter. The corpo—
ration may act 1isauo shares of ncock, pay dividends, make private
distributions or assets, make loans to board members or employeea, or

engage in business for private benefit. The use of money, property,
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other assets, or credit or the eorporatxon for a purpose not author —
ised by law by a person having the possession or control of it is
prohibited.

Sec. 42.60.310. INDEMNIFICATION, (a) The corporation caay
defend and Indemnify a current or former member of the board, em—
ployes, or agont of tho corporation againstall costs, expenses, judg-.-
ments, and Uliabilities, includingattorney®s fees, 1incurred by or*"
imposed upon that personin connection vith a civil or criminal ncti;m
in which the person is involved by affiliation with the corporation,
if the person acted in good faith on behalf of the corporation and
within the scope of official duties or powers.

<b) The corporation nay purchase insurance to protect and hold
porconally harmless its employees, agents, and board raenbers from on
action, claim, or proceeding arising out of the performance, purported
performance, or failure, of performance, 1in good faith, of duties for,
cr employment with, the corporation and to hold, then haraioss; from
expenses connected with the defense, settlement, or monetary judgments
from that action, claim, or proceeding. The purchase of 1insurance 13
discretionary with the board and insurance 1is not considered to be
compensation to tha insured person.

ARTICLE. 5. CORPORATION PROPERTY.

Sec. 41.40.350. LAUD, (a) All land transferred under 45 0.S.C.
1201 - 1214 (Alaska Railroad Transfer Act of 1982) or otherwise ac-—
quired by;kthe corporation. 19 under gpe co?trol of the corporatior;\}lv_v,(>
All land that is transferred or acquired by the corporation 1is des—
ignated as follows:

(1) railroad rights-of-way or casements arc railroad util—
ity corridors}
(2) land other than railroad rights-of-way or easements is
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(b) Railroad utility corridors shall be of a width at least 100
feet on both aideG of the centerline of the extended wuaii.i or branch
line, or nay be of Ileaser width if the adjoining land 1is not rail
land, and nay be surveyed by the metes and bounds method. The corpo—
ration nay not convey Land within a utility corridor. Except as
provided in AS 42.40.420, the corporation nay Jlease, grant easements °
or permits, or otherwise authorise use of portions of a utility corri—
dor for transportation, communication, and transmission purposes and
support functions associated with those purposes if the use does not
restrict other parallel uses of the utility corridor,

(c) The corporation my convey, lease, grant eeoemunta or per—
mits, or otherwise authorise use of portions of rail laud. However,
sale of rail land is subject to approval by the legislature.

Sec. 42.40.360. REQUEST FOR LAUD. (a) The board may nominate
federul 1land for railroad purposes and request the commissioner of
natural resources to select the land for the state through the federal
land selection process.

<b) The board may identify and request the <coamissioner of
natural resources to convey land necessary or useful for present or
future railroad purposes owned by or tentatively approved for transfer
to the state, including land not adjacent to a railroad utility corri—
dor. The request must include a statement of and jusci Creation for
the present or future railroad use. Upon receipt of a request, the
commissioner shall temporarily vreserve the Jland 1identified 1in the
request for railroad purposes and delay disposal or lease of that land
under other laws to a party other than the corporation. The tenporary
reservation or land is subject to valid existing rights and remains in

effect for 1S0O days.
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Sec. 42.40.370. CONVEYANCE OF LAUD. (a) Withiﬁ 90 days affer
receiving a request under AS 42.40.360(b) the conaniosioner of natural
resources shall by written decision

(&) designate the 1identified Jland for railroad purposes
and, subject to valid existing right3, convey the state"s interests in
the land to the corporation; -

(2) notify the corporation of reasons for refusal to desig-"
aate the identified laud for railroad purposes; or

(3) approve in part and deny in part the request for desig—
nation of the identified land and convey as appropriate.

(b) In the absence o0f£ & reservation (> the contrary, a convey-—
ance of Jland under this section vesta 1in the corporation ownership,
control of the surface and 3ul»eurface, and the exclusive right co
extract or use timber and other construction materials, sand, gravel,
rock, and the right to tunnel, ditch, recontour, excavate, or other—
wise use the Jland for railroad, transportation, transmission, oOr
communication services wi" hoti.t regard to the classification oi the
resources as part of the su/face or subsurface estate.

(c) The <corporation may reconvey to the state land received
under this section or under 45 U.S.C. 1201 - 1214 (Alaska Railroad
Transfer Act of 1932) that the corporation and the commissioner of |
natural resources jJointly 1identify an unnecessary or unsuitable for
tha corporation®™s purposes.

See. 42.40.380. USE OF STATE LAND. When physical conditions
require that track or other right-of-way fixtures of the corporation
be moved iron tha existing location and relocated on state land adja—
cent co or in the vicinity of the existing right-of-way and the chief
executive officer determines that relocation is necessary to maintain
safe and adequate rail operations, the corporation nay effect the
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relocation with the concurrence of tha Department of natural Re—
sources. Trie relocation must affect only the amount of state land
necessary to adequately restore or continue safe rail operations at a
normal level.

Sec. 42.40.390. EMINENT DOMAIN. (a) The corporation may exer—
cise t.ha power of eminent domain under AS 09.55.240 - 09.55.460 to
acquire land for railroad purposes consistent with this chapter. The
corporation nay acquire a foe simple title whenever, 1in the judgment
of the board, ownership of a fee simple title 1is necessary to carry
out the purposes of this chapter.

(b) Tha corporation may file & declaration of taking 1ia tha
manner provided for the state under AS 09.55.420.

() The power of eminent domain conferred under this section
includes the power to obtain clay, gravel, sand, timber, rock, or
other material for railroad use. the land accessary to obtain the
material, and access co the land and material.

Sec. 42.40.400. VACATION OF LAND. The corporation may vacate
land acquired for railroad purpaace by executing and filing a deed in
the appropriate recording district. Upon filing the deed the state
shall acquire title to the lend.

Sec. 42.40,410. FEDERAL LAND. The corporation may submit appli—
cations on its own behalf aa nr. instrumentality of the state for
acquisition or federal 1land available under federal Jlaw that will
enhance the operations of the corporation. The corporation nay re—
ceive in itr Own name conveyances of all interests in federal land.

Sec. 42.40.420. MUNICIPAL RIGHTS-OF-WAY. Upon request of i
municipality the corporation raay grant to the municipality a right-
of-way in a railroad utility corridor or ia rail land to be used for a

pedestrian walkway or trail. Before granting a right-of-way under



this SeCtion Che board shall require Che municipality to execute jux
agreement in a fora approved by the board to
(¢D) hold the corporation harmless andindemnify the corpo—
ration for any use made oi! the right-of-way including
(A) defcxiding the corporation in a cause of action
brought against the corporation ao a result of the use; and
3 indemnifying the corporation for the amount of u"
judgment rendered against the corporation including prejxiignent
interest, costs, and attorney s fees; £ *d
<2) vacate the right-of-way upon request of thecorporation
if the right-of-way interferes with expansion or replacement oi rail—
road facilities.

Sec. 42*",430. ACQUISITION OF GOVERNMENT PROPERTY. The corpor—
ation, as an instrumentality of the state, my acquire in its own name
from the United States under 50 App U.S.C. 1622 et seq. (Surplus
Property Act of 1944}, 40 U.S.C. 471 et seq. (Federal Property and
Administrative Services Act of 1949), or other law, property under the
control o1 a federal department or agency that i« useful for the
corporation™ purposes. The corporation may acquire from the Depart—
ment of Administration property oi the acate uade available uudor
AS 44.71.010 - 44.71.040.

Sec. 42.40.440. USE OF PESTICIDES AND HERBICIDES. Vegetation
control involving the use of pesticides or herbicides on land owned or
managed by the corporation may bo conducted only 1in compliance with,
state requirements applicable to other state pesticide, or herbicide
use.

ARTICLE 6. FINANCIAL PROVISIONS.

Sec. 42.40.500. LIMITATION OF LIABILITY. A liability in rred

by the corporation shall be 3ati3iied excluaiveiy from the assets or
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revenue of the corporation and no creditor or other person has a right
oi; acticu against the state because of a debt, obligation, or IiaQilj
it;y of the corporation.

Sec. 42.40.510. FIDELITY BOND. The corporation shall obtain a
fidelity bond in an amount determined by the board for board members
and each officer of the corporation responsible for accounts and
finances. A bond must be in effect during the entire tenure in office”
of the bonded person.

Sec. 42.40.520. INSURANCE . The corporation shall keep in force
public liability insurance in an amount reasonably calculated to cover
potential claiwn against the corporation or state for bodily injury,
death or disability and property damage that may arise from or be
related to corporation operations and activities.

Sec. 42.40.530. REVENUE. Revenue gonarated by or appropriated
to the corporation shall be retained and managed by thci corporation
for railrv>nd and related purposes in accordance with 45 U.S.C. 1207-
(a)(5) (Alaska Railroad Transfer Act of 1QG2).

Sec. 42.40.540%* APPROPRIATIONS. The <corporation may request,
with the concurrence of r.hc govemo a direct appropriation or grant
from the legislature to assist in carrying ou* the provisions of this
chapter.

ARTICLE 7. BONDS AND NOTES.

Sac. 42.40.600. GENERAL PROVISIONS. (a) Tha corporation by
resolution may issue bonus and notes to provide money to carry out its
purposes.

(b) Bonds and notes nay be 1issued in one or more aeries
ahail, as provided by the resolution of the board,

(1) be dated*

(2) bear interest at a required rate or rates per year or
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wibhia a maxiraun rate;

) be in a required dtnoainatica;

(4) be in a coupon or registered form*

(5> carry conversion or registration provisions;

(6) have & required rank or priority;

@) be executed in the rcquirod mannerandform;

(8) be payable as required from the sources,in the medium*®
of payment, and place or places ..aside or outside ".he state;

©)) be subject to authentication by a trustee or fiscal
agent; and

(10) bo subject to terus of redemption with or without

premium.

(©) bonds and notea may be sold la the manner, on the tcras,
at the price the board determines. Notes shall mature at the cine or
tines dt torminad by the board. Bond3 shall mature at tho tine, not
exceodir.g 50 years from their date, determined by the board.

Sec. 42.40.610. NEGOTIABLE INSTRUMENTS. Bonds And notec issued
under this chapter and 1interest coupons attached co then are nego-—
tiable 1instruments wunder the Jlaws of <chic state, subject only to
applicabfe provisions for registration.

Sec. 42.40.620. BOLDS AWO NOTES ELIGIBLE FOR [INVESTMENT. Bonds
and notes issued under chic chapter are securities 1in which all public
ofiicors and public bodies of Che state and ics political subdivi—
sions, all insurance companies, crust conpimies, banking associationsi
investment companies, executors, administrators, truscees and other
fiduciaries may properly and legally 1invest funds, including capital
in their control or belonging to then. These bonds and noces may be
deposited with a at, Jj or municipal officer of an agency or political
subdivision of the state for any purpose for which the deposit of
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bonds or notes of the state is authorised by law.

Sec. 42.40.630. PAYMENT OF BONDS AND NOTES. The principal and
interest on bonds or notes of the corporation 1is payable from corpo—
ration money or assets. Bond9 cr notes nay be additionally secured by
a pledge of a grant or contribution from the federal, state, or munic—
ipal government or a corporation, association, institution cr person, e
or a pledge of aoncy, 1income, or revenue of the corporation from any
source.

Sec. 42.40.640. SECURITY FOR BONDS. In the discretion of the
board, an ieaue of bonds may be secured by a trust indenture, which
may be a tru3t company, bank or national banking association, with
corporate trust powers, located inside or outside the state, or by &
secured loan agreement or other instrument or under resolution giving
powers to a corporate trustee by Taeano of which Che corporation may

(D) make and enter intoany and all tha covenants and
agreements with the trustees or the holders of the bonds that the
corporation nuiy determine to be necessary or desirable, including
covenants, provisions, limitations and agreements as to

A) the application,investment, deposit, use and
disposition of the proceeds of bonds of the corporation or of
money or other property of the corporation or in which it has an
interest;

3) the fixing rmd collection cf rentals, charges,
fees or ether consideration tor, and the ocher terns to be incor—

poratedin, contracts with respect to the use of any of the

corporation®s propercyj |
<C) the fixing and collection of tariffs, fees,
charges or other considerationfor the use or service of the

Alaska Railroad by passengers, and other users and freight;
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(1) tha terns and conditions upon which addi
bonds of the corporation my be 1issued;

(E) the vesting in the trustee of rights and r
exercisable by the trustee for the protection of the holders of
bonds of the corporation and not otherwise in violation of law
and the restriction of the rights of an individual holder of
bonds of the corporation;

(2) pledge, mortgage or assign money, leases, agreements,
property, orother assets of the- corporation either presently in. hand
or to be received in the future, or bothj and

(3) provide for any other natters of Ulike or different
character that in any way affect the security or protection of the
bonds.

Sec. 42.40.650. INDEPENDENT FINANCIAL ADVISOR. In negotiating
the private or public sale of bonds or noteo to au underwriter, the
board ahull retain a financial advisor who 1is independent from the
underwriter.

Sec. 42.40.660. VALIDITY OF SIGNATURES. IfT an officer, of the
corporation whose signature or a facsimile of whoae signature appears
on bonds, notes, or coupons attached to them ceases to be an officer
before the delivery of the bond, note, or coupon, the signature or
facsimile 1is valid the same as if the person h«u remained in office
gutil delivery.

Sec. 42.40.670. VALIDITY OF PLEDON. (a) The pledge of assets,
or revenue or the corporation to the payment of the principal or
interest on bonds cr notes of the corporation 1is valid and binding
from the time the pledge is made and the assets or revenue are immedi—
ately subject to the li.eti of the pledge without physical delivery or
further act. The lien of a pledge 1is valid and binding against all
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parties having claims oi any kind against the corporation, 1irrespec—
tive of whether those parties have notice of the lien of the pledge,
(b) Nothing 1in this section prohibits the <corporation from
41 colling assets subject co a pledge, except that a sale may bo re-—

stricted by the trust agreement or resolution providing for the issu—

o ance of cho bonds or notes. -
Sec. 42.40.680. REMEDIES. A holder ofbonds or notes i3su«d”
31 under this chapter or of coupons attached to them, and a trustee under
3 a trust agreement or resolution authorizing the issuance of the bonds
10i or notes, except as rertricted by a trust agreement or resolution,
iy either at law or in equity, nay
12 (&) enforce all rights granted under this chapter, tha
B? trust agreement or resolution, or any other contract executed by the
4 corporation under this chapterf and
(2) compel the performance of ail duties of the corporation
i required by this chapter or by die crust agreement or resolution.
173 Sec. 42.40.690. CREDIT OF STATE NOT PLEDGED. (a) The state and
131 its political subdivisions are not liable for the debts of the corpo-—
10l ration. Bonds and notes issued under this chapter are payable solely
20 frcw the revenue or asseta of the corporation and do not constitute a
1 (¢H) debt, Iliability, or obligation of thestate or of a
2 political subdivision. of the staccj or
23| ) pledge of the faith and credit of the state or of a
24~ political subdivision of the 3taco.
(b) The corporation may not pledge the <credit or the taxiug
X power of the 3tacc or its political subdivisions. Each bond and note
27 issued under this chapter shall contain on its face a statement that
28 (D the <corporation is r.ot obligated ro pay it or the
29 interest on it except from the revenue or assets pledged for itj and
CS11B 512 (Trsp) -26-



(2) neither the faith and credit nor Che taxing po
Che state or of a political subdivision of the state is pledged to the
payment of it.

Sec. 42.40.700. LIMITATION ON PERSONAL LIABILITY. A Dboard
member or employee of the corporation 1is not subject to personal
liability or accountability because of the execution or issuance of .-
bonds or notes.

ARTICLE 3. PERSONNEL AND LABOR RELATIONS*

See. 42.40.710 CORPORATION EMPLOYEES. (a) Employees of tha
Alaska Railroad are employees of the corporation and not nf the statu.
The provisions of AS 39 do not apply to employees of the corporation.

Sec. 42.40.720. COLLECTIVE BARGAINING RIGHTS. The provisions of
AS 23.40.070 - 23.40,260 do not apply to the corporation or to 1its
employees. However, employees who are not executive officers may
organise and form, Join, or assist an organization to engage in
collective bargaining through representatives of their own choosing
and engage in concerted activities for the purpose of collective
bargaining or other mutual aid or protection.

Sec. 42.40.730. RATLROAD LABOR RELATIONS AGENCY. (a) There 1is

established a railroad labor relations agency that consists of three

members appointed by r.ha governor. One member shall be a member of
the state personnel Dboard. Merabern serve at the pleasure of the
governor.

(b) The railroad [lubor relations agency 3hall carry out the .
provisions of AS 42.40.710 - 42.40.390.

(©) Members of the railroad labor relations agency receive no
compensation for their services, but arc entitled to per diem and
travel expenses authorized for boards and coimniaaiono.

Sac. 42.40.740. COLLECTIVE BARGAINING UNIT. The railroad labor
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relations agency shall decide in each case, in order Co ensure employ—
ees Che fullest freedom in exercising the rights guaranteed by AS 42_-
40.710 - 42.40.090 the unit appropriate for the purposes of collective
bargaining, based on 3uch factors as community of 1interest, wages,
hours arid other working conditions of the employees involved, the
history of collective bargaining, and the desires of the employees.
Bargaining units shall be as large as 1is reasonable, and unnecessary
fragmenting shall be avoided.

Sec. 42.40.750. REPRESENTATIVES AND ELECTIONS. (a) The rail—
road labor relations agency shall 1investigate a petition if it is
submitted in a manner proscribed by tha labor relations agency by

(D an employee or group of employees or an organisation
acting in their behalf alleging that 30 percent of the employees oi a
proposed bargaining unit
A) want to be represented for collective ba
by n labor or employee organization as exclusive representative;
or
tB) assert that Che organization chat has been certi—
fied or 1is currently being recognized by the corporation as
bargaining representative 1is no longer the representative of the
majority ox employees 1in an appropriate unit; or
(2) the corporation alleging that one or more organization#
have presented to it u claim to be recognized au a representative of a
majority of eraployoc-3 in an appropriate unit,

(b) If the railroad labor relatione agency has reasonab
to believe chat a question of representation exists, it snail provide
for a hearing upon due notice. IT the railroad labor relations agency
finds chat there is a question of representation, it shall direct an

election by secx*et ballot to determine whether or by which
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organization the employees desira to be represented and shall certify
tha results of the election. Nothing in this subsection prohibits the
vaiviug of hearings by stipulation for the purpose of a consent elec—
tion in conformity with the regulations of the railroad labor rela—
tions agency or an election in a bargaining unit agreed upon by the
parties-

(e) The railroad labor relations agency shall determine who
eligible to vote in an election hold under this section and shall
establish rules governing the election. In an election in which none
of the choices on the ballot receives a majority of the votes cast, a
runoff election shall ba conducted, the ballot providing for selection
between the two choices receiving the largest number of valid votes
cc3t in the election. IT an organization receives the majority of the
votes case in the election it shall be certified by the railroad labor
relations agency as exclusive representative of all the employees in
the bargaining unit. An election may not be held in a bargaining unit
or in a subdivision of a bargaining unit if a valid election has been
held within the preceding 12 months.

(@) Nothing in this chapter prohibits recognition of an
organization as tha exclusive representative by the corporation by
mutual consent.

<e) An electionmay not be directed bythe vrailroad Ilabor
relations agency in abargaining unitin which there 1is 1in force a
valid collective bargaining agreement, except during a 90-day period,
preceding the expiration date. However, no collective bargaining
agreement may bar an election upon petition of employees 1iu the
bargaining unit but not partis to the agreement 1if more than three
years have elapsed since the execution of the agreement or the last
timely renewal,, whichever was later.
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(a) The corporation or

interfere, restrain, or coerce an employee 1in the
or the rights guaranteed in AS 42.40.720}

(2) dominate or interfere with the formation, existence, or
administration of an organisation¥*

(3) discriminate in regard to hire or tenure of <®iaploynont
or a term or condition of employment toencourage or discourage
membership in an organisation}

(4) discharge or discriminate against an employee because
the ouployae has signed or filed an affidavit, petition or complaint
or given testimony under AS 42.40,710 - 42.40.890]

(3) refuse no bargain collectively in good faith with an
organisation that ty tha exclusive representative of employees 1in an
appropriate wuuit, including the discuuiiir.® of grievances with the
exclusive representative.

(b) Nothing in AS 42.40.710 -42.40.b90 prohibits the
corporation from tanking an /Agreement with an organization to require
a3 a condition of employment

(1) membership in the organization that represents the unit
on or after the. 3Gth day following the beginning of employment or on
Che effectiva date of the agreement, whichever is later* cr

(2) payment by the employee to the exclusive bargaining
agent of a service fee to reimburse the exclusive bargaining agency
for the expense of representing the members of the bargaining unit.

(c) An organisation or its agents may not

(1) restrain or coerce

(A) an employee in theexercise of the fights
guaranteed in AS 42.40.720* or

512(Trsp) -30-



(B) the corporation in the selection of a representa—
tive for the purposes of collective bargaining or the .adjustment

of grievances*

(2) refuse to bargain collectively in good faith w|

corporation, 1if it has been designated in accordance with AS 42.40.-

710 - 42.40.890 as the exclusive* representative of employees 1in an.-

appropriate unit.

Sec. "-i2.40.770. INVESTIGATION AMD CONCILIATION OF COMPLAINTS.
IT a verified written coraplaint by or for a person claiming to be
aggrieved by a practice prohibited by AS 42.40.760 or a written
accusation that a parson subject to AS 42.40.710 - 42.40.890 has
engaged in a prohibited practice, 1is filed with the railroad labor
relations agency, 1t ahall 1investigate r.he complaint or accusation.
IfT it determines after a preliminary investigation that probable cause
exists in support of tha complaint or accusation, it shall try to
eliminate the prohibited practice by informal methods of conference,
conciliation, end persuasion. Nothing said or done during this
endeavor may be used as evidence in a subsequent proceeding..

Sac. 42.40.780. COMPLAINT AMD ACCUSATI1O0U. If the railroad labor
relations agency fails; co eliminate the prohibitud practice by
conciliation and to obtain voluntary compliance with AS 42.40.716y—
42.40.890 or before it attempts conciliation, it may serve a copy of
the complaint or accusation upon the respondent. The complaint or
accusation and the subaequisnt procedures shall be handled in accor—
dance with the administrative adjudication portion of the
Administrative Procedure Act: (AS 44.62).

Sec.. 42.40.790. ORDERS A1ID DECISIONS. IT the railroad Ilabor
relations agency finds chat, a person named in the written complaint or
accusation has engaged in a prohibited practice, the railroad labor
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relations agency shall issue and serve on the person an order or
decision requiring the person to cease and desist iron the.prohibited
practice and to take affirmative action that will <carry out the
provisions of AS 42.40.710 - 42.40.890. IT Che railroad labor rela—
tions agency finds that a person named in the coEplair.t or accusation
lifts not engaged or is not engaging 1in a prohibited practice, the
railroad labor relations agency shall state its findings of fact and*
issue an order dismissing the complaint or accusation.

Sec. 42.40.800. ENFORCEMENT BY [INJUNCTION. The railroad labor
relations agency aay apply to the superior court 1in the judicial
district in which the prohibited practice occurred or an order
enjoining the prohibited, acts specified in the order or decision of
the railroad Ilabor relations agency. Upon showing by the railroad
labor relations agency that tha person has engaged or 1is about to
eneja&c in the practice, an 1injunction, restraining order, or other
order that 1is appropriate nay be granted by the court and shall be
without bond.

See. 42.40.810. POWER TO INVESTIGATE AND CO1STEL TESTIMONY. (a)
For the purpose of the investigations, proceedings, or hearings that
the railroad labor relations agency considers necessary to carry out
AS 42.40.710 - 42.40.890, the railroad labor relations agency may
issue subpoenas requiring the attendance and testimony of vitncasos
and the production of relevant evidence.

(b) The railroad labor relations agency may administer oaths,
examine witnesses, and receive evidence.

(c) The attendance of witnesses an.l the production oi evidence

may be required iron any place in the sc te at any designated piece of

hearing.
<d) IfT a person refuses to obey a subpoena issued under
512(Trsp> -32-
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AS A2_A0.710 - 42.40.890, the superior court in the district in which
the person resides or is found may* upon application by the railroad
labor relations agency* 1issue an order requiring the person to comply
with the subpoena.

Sec. 42 ,40.820. REGULATIONS. The railroad Jlabor relLo.tions
agency shall adopt regulations under the Administrative Procedure Act
(AS 44.62) to carry out AS 42.40.710 - 42.40.890.

Sec. 42.40.830. PENALTY FOR VIOLATION OF ORDER OR DECISION. A
person who violates a provision of an order or decision of the
railroad 1labor relatione agency ia guilty ofa misdemeanor and 1is
punishable by a fine of not more then $500.

Sec, 42.40.840. MEDIATION. (a) If,aftera reasonable period
of negotiation over the terras of a collective bargaining agreement, an
impasse ae determined by the railroad labor relations agency exiat3
between the <corporation and an organisation, the vrailroad Ilabor
relations agency shall appoint a person mutually agreeable to the
parties from a list of seven gualified mediators/arbitrators
knowledgeable in railway labor agreements tc act as mediator 1in the
dispute.

(b) Before the determination of nu impasse under this section,
the parties nay also select u mediator by agreement or mutual couaent,

(c) It shall be the function of the mediator to bring the
parties together to effectuatea settlement of the dispute, but
neither the mediator nor tha railroad labor relations agency has any
power of compulsion in mediation proceedings.

Sec. 42.40.850. STRIKES. (a) Following a decision by the:
mediator to end the mediation proceedings, employees of a collective
bargaining unit may engage in a strike for a Jlimited tine if m
majority of the employees in that collective bargaining unit vote by
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secret ballot to do so. The Unit of the strike is determined by the.
interest of the health,, safety, or welfare of the public.

(b) The corporation may apply to the superior court 1in the
judicial district in which the strike ia occurlng for an order
enjoining; the strike. A strike nay not be enjoined unless it can be
shown that it has begun to threaten, or 1is about to threaten, the
health, safety, or welfare of the public. A court, in deciding
whether to enjoin the strike, shall considor the total equities 1in the
particular case, including the 1ixnpcct of a strike on the public and
the extent to which an employee organisation and the corporation have
met their statutory obligations.

(c) IT an impasafc or deadlock still exists after the issuance of
an injunction, the parties shall submit the dispute to binding arbi—
tration. The arbitrator shall be the same person 3clcetcd under
AS 42.40,840 and shall fashion the award considered equitable.

<l) Notwithstanding the provisions of (a) - (¢c) or this section,
the parties to the dispute may mutually agree to submit the dispute to
binding arbitration at any time.

Soc. 42.40,360. AGRIITEI 1ENTS. (a) The Department of Administra—
tion may participate in labor negotiations between the corporation and
an organisation. The corporation shall seek advice of the Department
of Administration before entering into e collective bargaining
agreement concerning wages, hours, and other terras and conditions of
enployoncnC. However, the final decision regarding collective
bargaining Agreements, shall be raad® by the board.

(b) Upon the completion of negotiations between an orgar
and the corporation, if a settlement ia reached, the corporation shall
reduce it to writing in the form of an agreement. The agreement shall

include a grievance procedure that shall have binding arbitration as
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its final step. Either party to the agreement haa £ right of action
to enforce the agreement by petition to the railroad labor relations
agency.

(c) The parties to an agreement under this section my agree
terns that specify un expiration date for the agreement.

See. 42.40.870. ORGANIZATION DUES AND EMPLOYEE BENEFITS, DEDUC-
TIGLI AND AUTHORIZATION. Upon written authorization of an employeé'
within a bargaining unit, the <corporation shall deduct from the
payroll of Che employee the monthly amount of dues, foes, and other
employee benefits as certified by the secretary of the exclusive
bargaining representative and shall deliver it to the chief fiscal
officer of the exclusive bargaining representative.

Sac. 42.40.880. EXEMPTION. Notwithstanding t:Uc provisions of
AS 42.40.870, a collective bargaining settlement reached, or agreement
entered 1into, under AS 42.40.860 that incorporates wunion security
provisions. 1Including a union shop or agency shop provision or agree—
ment, shall safeguard the rights of nonasoociation of employees having
bona fide religious convictions based on tenets or teachings®™ of a
church or religious body of which an employee 1is a member. Upon
submission of. proper proof of religious conviction co the railroad
labor relations agency, the agency shall declare the employee exempt
from becoming a member ol an organization. The employee shall pay an
amount of money equivalent to regular organisation dues, initiation
fees, and assessments to the organization. Nonpayment of this money
subjects the employee to the sane penalty as if it wore nonpayment of
dues. Thu receiving organization shall contribute wun equivalent
amount of money to a charity of its choice not affiliated with a
religious, [labor, or employee organization. The organization shall
submit to tha railroad labor relations agency proof of contribution.
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See. 42.A0.390. DEFINITIONS. In AS 42.40.710 - 42.40.390

(¢H) “tollective bargaining** taeano the performance
mutual obligation of the corporation or its designated representativco
and the representatives of the employees to meet at reasonable timeap
including meetings in advance of th« budget making process, and
negotiating 1in good faith with respect to wages, hours, and other
terms and conditions of employment, or the negotiation of an agree-**
meat, or negotiation of a question arising under an agreement and the
execution of a vnrittcn contract incorporating an agreement reached if
requested by either party, but these obligations do not compel cither
party to agree to a proposal or require the making of a couceasion¥*

<?) “election”™ moans a proceeding conducted by tho labor
relations agency 1in which tho employees 1in a collective bargaining
unit cast a secret ballot for collective bargaining representatives,
or for any other purpooe specified in AS 42.40.710 - 42.40.090j

3) “drganization” moans a labor or employee orgal
of any kind 1in which employees participate and that cxiut3 for the
primary purpose of dealing with the corporation concerning grievances,
labor disputoo, wages, rates of pay, hours oi employment and condi—
tions of employment.

ARTICLE 9. GENERAL PROVISIONS.

Sec. 42.40.900. CLAIMS, (a) All claims and lawsuits involving
activities of the railroad, including suits in contract, quasi-con-
tract, or tort, shall be brought against the corporation and riot
against the state.

(b) For the purposes of actionable claims, undertaking
ments of judgae.nt«, execution, 1interest, punitive damages, statutes of
limitations, bonds, costs, and similar natters rcluted to tha pres—

entation and prosecution oi" claims by and against the corporation, the
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corporation and its board decibars and employees enjoy the sas.fi rights,
privileges, and 1impunities as the state and state officers under
AS 09.10.120, AS 09.50.250 = 09.50.290, and AS 09.65.040.

(c) Claims against the corporation ara not subject to the pro—
visions of AS 44.77 regarding claims against the state.

(d) The corporation is not subject to the provisions of AS 44*-
«50.010, regarding the state as a party to an action.

Sec. 42.40.910. EXEMPTION FROM TAXATION.. <a) The exercise of
the powers granted by this chapter shall be in all respects for the
benefit of tho people of the state, for their well-being and prosper—
ity, and for the improvement of their social and economic conditions.
Subject to (b) of this section, the real and personal property of the
corporation and 1its assets, 1income, and receipts are exempt from all
taxes and special assessments of the state or a political subdivision
of the state.

(b) Bonds and notes 1issued under this chapter are iaauud by a
body corporate and public of the stare and ior an essential public and
govnrné&entnl purpose. Therefore, the bonds and notes, the interest
and 1income from them, and all feea, charges, funds, revenue, 1income
and other money pledged or available tc pay or secure the payment of
the bonds and notea or 1interest on then, are exempt from taxation
except for inheritance, transfer, and estate taxes.

(©) This suction docs not affect or limit anexemption fronm
license fees, property taxes, excise taxes, 1income taxes, or other
taxes, provided under any other law, nor does it create a tax
exemption with raspect to the intercut of any business enterprise or
other person, other than the corporation.

See. 42.40,.920. APPLICATION OF EXISTING LAWS. (a) The ecorpo—
ration ia not subject to the jurisdiction of the Alaska Transportation
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Conmisoion.
(b) Unless specifically provided otherwise In this chapter, tl
following laws do not apply to the operations oi the corporation*
(1) AS 19}
(2 AS 30.15;
(3) AS 35,
(4) AS 37.05,
(5) AS 37.07,
(6) AS 37.10.010 - 37.10,060,
(7) AS 37.10.085;
(3) AS 37.20;
(9) AS 37.25;
(10) As 38,
(11) AS 44.62.040 - 44.62.320.
Sec. 42.40.930. CONFLICTING LAWS INAPPLICABLE.
this chapter conflict with the provisions! of other state law, tho pro—
visions of this chapter prevail. Provisions of this chapter shall be
construed so that they do not conflict with 45 U.S.C, 12.01.1214
(Alaska Railroad Transfer Act of 1982).
Sec. 42.40.940. REVERSION 07? ASSETS., i the corporation ccxiaea
to exist, for whatever reason, 1its aosots revert to the state.
Sec. 42 .40.9*30. DEFINITIONS. In this chapter, unlcs3 the
context otherwise requires,
(€H) *oard" ncr.ns tha board of directors oi tha Alaska
Railroad Corporation*
(2) “corporation”™ means the Alaska Railroad Corporation*
(3 "date of transfer”™ means the date on which the United
States Secretary of Transportation delivero the transfer documents
under 45 U.S.C. 1201 - 1214 (Alaska Railroad Transfer Act of 1982)]j
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(1) “employees™ means all persons employed by the corpo—
ration including oxecutive officers*

(5) "txecutive officer”™ means the corporation®s chief
executive officer, an employee who fulfills management functions and
is so designated by the board, and employees occupying the following
positions on the date of transfer: general manager, assistant general
manager, assistant to the general manager, chief of administration,"
and general counsel™

(6) "land™ means any 1interest in real property, 1including
tide and submerged land.

Sec. 42.40.990, SHORT TITLE. This chapter may be referred to as
the Alaska Railroad Corporation Act.

Sec. 3. AS 42.40.010 ia amended to reed:

Sec. 42.40.910. ESTABLISmiENT OF THE CORPORATION. There 1is
established the Alaska Railroad Corporation. The corporation 1is .
public corporation and 1a an instrumentality of the state {WITHIN THE
DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT]. The corporation has
a legal existence independent of end separate Jlrou the state,”. .The
exercise by the corporation of the powers provided in this chapter is
considered an essential government function of the state,

See. 4. AS 42.40.020(a) 1is amended to read:

(a) The powers of the corporation are vested in the board
directors. Tha board consists or {THE COMMISSIONER OF COMMERCE AND
ECONOMIC DEVELOPMENT,] the chief executive officer of the corporation,
and eight [SEVEN] Members appointed by th® governor. At least six
[FIVE] of the -eight (SEVEN) appoiated taemb rs muet bo registered
voters 1in the state. Ho raort: than two appointed members may be from
any one of the four judicial districts 1in the state. The appointed
members must have substantial experience or professional traiuing and
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expertise 1in fields relevant to the -purposes of this chapter, 1in—
cluding transportation, business, and finance. Except for [THE CQlt-.
KISSIONER,J the chief executive officer [,] and the raetabar appointed
under (d) of this section, a member may not be a state officer or
employee,

* Sec. 5. AS 42.A0.020(c) 13 amended to read:

(e> Except for [THE COMMISSIONER OF COMMERCE AND ECONOMIC DEVEL-"
OP1I1EUT AND] the chief executive officer of the corporation, the mem—
bers of fhs board shall be confirmed by a majority of the members of
each house of the legislature in joint session. A member appointed by
the governor has the full powers and responsibilities of a confirmed
board member until the member is rejected b7 the Legislature.

* Sec. 6. AS 42.40.030 1is amended to read.*

Sec. 42.40.030. TERM OF OFFICE; REMOVAL. u> Except for [THE
COMMISSIONER OF COMMERCE AND ECONOMIC DEVELOPMENT AND) the chief
o.y* ucivc officer of rhe corporation, members of the board servo for
staggered terms of five years each (AT THE PLEASURE OF THE GOVTP2*ORJ.

* See. 7. AS 42.4C.030 is amended by adding a new subsection to -vAdj

(b) The governor my, by written notice to the member, remove

member from the board for
(1) incapacitation caused by injury or sickness that leaves
the number unable to perform duties under this chapter;

2 continued refusal or 1inability tc attend mootings of

the board;
(3> conviction of a felony; or
(1) any conduct that was 1intended to harm the corpo
even 1f it docs not constitute a crime,,
* Sec. 3. AS 42.40.040(a) 1is amended to read:

() Except for the [COMMISSIONER OF COMMERCE AND EC
CSKB 512 (Trsp) -40-
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DEVELOPMENT AMD 1UE] chief executive officer, a vacancy crx f;he board
is filled by appointment by the governor, and the appointment txuot.be
confirmed by the neabero of each house of the legioiature 1in joint
session. A member appointed to fill a vacancy holds office for the
balance of the tern for which the member®s predecessor was appr/inted.

* Sec. 9. SPECIAL REPORT. The corporation shull prepare a report for
the governor and the legislature on the long-terr? operations of the Alaska
Railroad that are in the host interest of th* state. The report shall bo
submitted by January 1, 1988. It shall contain specific rccooraendatiocr on
operational alternatives and the transfer of all or port of the railroad
operation®s 1is to the private sector.

* See. 10. APPOINTMENT OF FIRST BOARD OF DIRECTORS OF ALASKA RAILROAD
CORPORATION. Notwithstanding AS 42.40.020 enacted in sec. 1 of this Act,
the terns of tho appointed cumbers of the first board of directors of tha
Alaska Railroad Corporation aro as follows::

(1) one shall surv* a term of two yearsi

(2) two shall servo a term oi three years;

(3) two shull servo a ternof four years; and ~
(4) two ahull serve a tern of five yearn.

* Sec. 11. COLLECTIVE BARGAINING AGREEMENTS. (*i) As soon as practi—
cable after establishment of the Alaska Railroad Corporation and before
transfer of the Alaska Railroad to the stats, the Alaska Railroad Corpora—
tion and 1ito employeeo shall adopt collective bargaining agreements that
continue the provisions of the agreements in effect between the Alaska
Railroad and its employees on the date of transfer of the railroad. Tha
collective bargaining agreements adopted under this section between the
corporation and itg employees shall remain in effect to the extent required
under 45 U.S.C. 1201 - 1214 (Alaska Railroad Transfer Act: of 1982).

(b) The board ox directors of the Alaska Railroad Corporation shall

-41- CSII3 512(Trsp)



on or before the date of transfer of the Alaska Railroad to the 3tate adopt
personnel rules necessary to prevent an interruption of services of the
railroad.

(o) Subject to 45 U.S.C. 1201-1214 (Alaska Railroad Transfer Act
1982), within 180 days after the first meeting of tho board ;: directors of
the Alaska Railroad Corporation, the board and representatives of employee
bargaining wunits shall establish procedures for the renegotiation of"
collective bargaining agreements adopted under (a) of this section. The
board shall renegotiate uli agreements adopted under (a) of this section
within two years after the date of traacfcr of the Alaska Railroad to the
s" ,ite unless the purtiea agree to tho contrary.

w Sec. 12. Sections 3 - £ of thin Act take effect on the effective date
of an amendment to the Constitution of the State of Alaska relating to the
Alaska kailroad.

* Sec. 13. Sections 1, 2, and 9 - 11 of thiu Act take effect intoo-

diacely 1a accordance with AS 01.10.070(c).
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Cook
3/22/84»"
Original sponsors: Hayes, Ringstad,
Shultx, et al
IN THE HOUSE BY THE TRANSPORTATION COMMITTEE
CS FOR HOUSE BILL NO. 512 (Transportation)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act establishing the Alaska Railroad Corporation

to manage and operate the Alaska Railroad; and pro-—
viding for an effective date.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. LEGISLATIVE FINDINGS AND PURPOSE. (a) The Jlegislature
finds that
(&D) it is the policy of the state to *
"A) provide safe, economical, and efficient transportation
to residents, businesses, visitors, and military installations 1in the
state;
(B) foster and promote the Jlong-term economic growth and
development of the state;
© develop and 1implement plans for a transportation net-—
work;
(D) foster and promote the development of the state"s land
and natural resources;
(2) the Alaska Railroad is an essential part of the state trans-—
portation network that may, unless preserved by state action, cease to be a
transportation option in Alaska;
(3) the federal government has offered to the state the option
of taking over the Alaska Railroad to ensure its continued existence;
(4) it iIs iIn the state ™ best interest to accept the railroad
under the terms and conditions offered by the United States government; and
(5) there 1is vast potential 1in Alaska®s natural resource areas
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and extension of the Alaska Railroad into natural resource areas is neces—
sary for long-term economic growth.
(b) It is the purpose of this Act to

D create a viable economic entity with the powers and duties
necessary to operate and manage the Alaska Railroad pending eventual trans—
fer of the railroad to tae private sector for its ownership or operation or
both consistent with 45 U.S.C. 1201 - 1214 (Alaska Railroad Transfer Act of
1982) ;

(2) provide for the 1level of service that best satisfies .the
needs of the people of the state;

(g) create a public corporation with the powers, duties, and
functions needed to operate the Alaska Railroad and manage its rail, indus—
trial, port and other properties 1in the best interest of the people of the
state by ensuring that the corporation will

(A) be exclusively responsible for the management of the
financial and legal obligations of the Alaska Railroad rather than the
state;

(B) operate the railroad as a common carrier subject to the
jurisdiction of the United States Interstate Commerce Commission
consistent with 45 U.S.C. 1207;

©) have the ability to raise capital by 1issuing obliga—
tions exempt from federal and state taxation;

(D) generally carry out 1its vresponsibilities on a self-
sustaining basis;

(BE) provide the best possible combination of types and
levels of safe, efficient, and economical transportation to meet the
overall needs of the state, supported when necessary by state invest—
ment ;

) provide for the prudent operation of the railroad
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according to sound business management practices;
4 ensure that borrowing by che corporation does
indirectly endanger the state®s own borrowing capacity.
* Sec. 2. AS 42 is amended by adding a new chapter to read:
CHAPTER 40. ALASKA RAILROAD CORPORATION.
ARTICLE 1. ESTABLISHMENT AND ORGANIZATION.
Sec. 42.40.010. ESTABLISHMENT OF THE CORPORATION. There

established the Alaska Railroad Corporation. The corporation 1is

not d

is

a

public corporation and 1is an instrumentality of the state within the

Department of Commerce and Economic Development. The corporation has

a legal existence 1independent of and separate from the state. The

exercise by the corporation of the powers provided 1in this chapter

considered an essential government funccion of the state.

is

Sec. 42.40.020. BOARD OF DIRECTORS. (a) The powers of the

corporation are vested in the board of directors. The board consists

of the commissioner of commerce and economic development, the chief

executive officer of the corporation, and seven members appointed

the governor. At least five of the seven appointed members must

by
be

registered voters in the state. No more than two appointed members

may be Tfrom any one of the four judicial districts 1in the state. The

appointed members must have substantial experience or professional

training and expertise 1in Tfields relevant to the purposes of this

chapter, including transportation, business, and finance. Except for

the commissioner, the chief executive officer, and the member ap-—

pointed under (d) of this section, a member may not be a state officer

or employee.
(b) One member of the board may be a person who has at least

years of experience 1in railroad management.

10

(©) One member of the board may be or have been an executive
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official of a United States railroad that is not now and never was a
connecting carrier of the Alaska Railroad.

(d) One member shall be an employee who is a member of a bar—
gaining unit representing employees of the corporation.

(e) Except for the commissioner of commerce and economic devel —
opment and the chief executive officer of the corporation, the members
of the board shall be confirmed by a majority of the members of each
house of the legislature in joint session. A member appointed by the
governor has the full powers and responsibilities of a confirmed board
member until the member 1is rejected by the legislature.

Sec. 42.40.030. TERM OF OFFICE. Except for the commissioner of
commerce and economic development and the chief executive officer of
the corporation, members of the board serve for staggered terms of
five years each at the pleasure of the governor.

Sec. 42.40.040. VACANCIES. (a) Except for the commissioner of
commerce and economic development and the chief executive officer, a
vacancy on the board is filled by appointment by the governor, and the
appointment must be confirmed by the members of each house of the
legislature 1in joint session. A member appointed to fill a vacancy
holds office for the balance of the term for which the member"s prede—
cessor was appointed.

(b) A vacancy on the board does not impair the authority of a
guorum of members to exercise the powers and perform the duties of the
board.

(c) A member of the board whose term has expired shall serve
until a successor has been appointed.

Sec. 42.40.050. COMPENSATION AND EXPENSES. (a) An appointed
member of the board is entitled to compensation at a rate of $400 for

each day the member is engaged in the actual performance of duties as



Sl

a member of the board. The board may provide by rule for compensation
for partial days during v an appointed member 1is engaged in actual
performance of duties as a member of the board.

(b) In addition to compensation under (@) of this section, an
appointed member of the board 1is entitled to per diem and travel
expenses authorized by law for state boards and commissions.

Sec. 42.A0.060. BOARD OFFICERS. (@) The board shall elect from
its membership a chairman and vice-chairman and prescribe their duties

by rule.

(b) The board shall appoint a secretary and prescribe the dut

of the secretary.
ARTICLE 2. MANAGEMENT.

Sec. 42.40.100. MANAGEMENT BY THE BOARD, “he board 1is responsi—
ble for the management of the corporation but shall delegate certain
powers and duties to the chief executive officer 1in accordance with
AS 42.40.120. In managing the corporation the board shall

r\) be responsible for the management of the financial and
legal obligations of the Alaska Railroad}

(2) operate the Alaska Railroad as a common carrier subject
to thejurisdiction of the United States Interstate Commerce Commis—
sion consistent with 45 U.S.C. 1207;

(3) generally manage the corporation .on a self-sustaining
basis;

(4) provide for safe, efficient, and economical transporta—
tion to meet the overall needs of the state;

(5) raise needed capital by 1issuing obligations of the
corporation while ensuring that borrowing by the corporation does not
directly or indirectly endanger the state®s own borrowing capacity;

(6) review state and other land disposal proposals to aid
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in planning ”"o:: future development or expansion of transportation ser—
vices ;

) ensure that the accounting and procurement procedures
of the corporation meet accepted railroad industry standards.

Sec. 42,40.110. EXECUTIVE OFFICERS. (a) The board shall ap-—
point the chief executive officer of the corporation who se.rves at the
pleasure of the boaid. The board shall fix compensation for the chief
executive officer.

(b) The chief executive officer of the corporation shall appoint
and fix the compensation for other executive officers. The appoint—
ment of other executive officers and their compensation are subject to
board approval.

Sec. 42.40.120. DELEGATION. (a) The board shall by rule dele—
gate to the chief execu_ive officer powers and duties necessary or
appropriate for the management of the daily affairs and operations of
the corporation.

(b) Within 60 days after 1its first meeting, the board shall by
rule delegate the following powers and duties of the corporation to
the chief executive officer or other executive officers designated by
the board:

(€H) leasing, granting easements 1in, 1issuing permits for the
use of, or conveying other interests 1in property;

(2) establishing specific rates, tariffs, divisions, and
contract rate agreements;

(3) making routine changes 1in service levels;

4) establishing procurement and accounting procedures for
the corporation; and

(5) performing procurement activities.

(c) The board may by rule require the exercise of a power or
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duty delegated under (@) or (b) of this section to be subject to board
approval. Specific board approval is required for the following:

(1) except for executing a release of a mortgage or other
lien after payment 1is received, conveying the corporation®s entire
interest in land;

(2) issuing notes, debentures, and bonds:

(3) mortgaging or pledging corporation assets;

(4) donating property or other assets belonging to the
corporation;

(5) acting as a surety or guarantor;

(6) adopting a long-range program or capital improvement
plan;

(7) certifying annual reports;

(.8) effecting generally applicable increases and decreases
in rates otherthan those periodically approved by the United States
Interstate Commerce Commission;

(9) diversifying, expanding, or reducing services provided
on the date of transfer, except as authorized 1in a major way under
this chapter;

(10) expanding the main or branch rail lines, other than
performing routine track alignment as necessary to maintain service
levels in effect on the date cf transfer;

(11) selecting independent auditors and accountants;

(12) exercising the power of eminent domain;

(13) entering into collective bargaining agreements;

(14) adopting annual budgets; and

(1) beginning capital projects with an estimated completion
cost o_ mrre than $500,000 or an estimated completion time of more
than one year.
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ARTICLE 3. ADMINISTRATIVE PROVISIONS.

Sec. 42.40.150. MEETINGS OF THE BOARD. (@) The chairman of the
board shall <call meetings of the board at least once every three
months and may call other meetings of the board as necessary. The
chairman shall preside at meetings.

(b) Except for executive sessions, the meetings of the board are
public. The board shall provide by rule for a method of providing
notice to the public of its meetings.

(c) The board shall keep minutes of each meeting and shall send
a certified copy of the public portion of each meeting to the governor
and the legislature.

Sec. 42.40.160. QUORUM AND VOTING. (a) Five members of the
board constitutes a quorum for the transaction of business.

(b) Five affirmative votes are required for board action.
board shall provide by rule for the manner of voting, except that the
board may not provide for voting by proxy. The rules may provide :"or
voting and conferring by telecommunication devices.

Sec. 42.40.170. EXECUTIVE SESSIONS. The board may consider in
an executive session matters that pertain to personnel, the corpora—
tion®"s legal position, land acquisition or disposal, or proprietary or
other 1information of a type treated as confidential under the stan-—
dards and practices of the United States Interstate Commerce Commis—
sion, including practices that protect information associated with
specific shippers, divisions, and contract rate agreements.

Sec. 42.40.180. RULES. (a) The board may adopt rules

(1) governing the business of the corporation; and

(2) designed to safeguard property owned, managed, or
transported by the corporation and to protect employees and persons
using the corporation®s property or services.
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(b) Within*_9_0_ days after 1its first meeting, the board Shg.'.jl
establish a procea?re for adopting, amending, and repealing rules to
carry out the functions and the purposes of this chapter. The proce—
dures shall provide for advance public notice and opportunity for
public comment on proposed rules or changes to rules that, 1in the
determination of the board, will have a substantial 1impact on the
public or be wused 1in the corporation®s dealings with a significant
segment of the public.

() The board shall establish a procedure for the adoption,
amendment, or repeal of a rule on an emergency basis when essential
for the orderly operation of the corporation®s facilities or programs.

Sec. 42.40.190. PREVIOUSLY ADOPTED RULES AND ORDERS. The board
may provide by resolution that rules and orders 1in effect on the date
of transfer that are not inconsistent with this chapter or other state
law remain ineffect until amended or repealed by the board. The
board may adopt the substance of forner federal rules or orders relat—
ing to the Alaska Railroad and this .nay not be considered a continua—
tion of the federal rules or orders if adopted by the board 1in accor —
dance with procedural requirements of this chapter or other law.

Sec. 42.40.200. PUBLIC DISCLOSURE OF INFORMATION. (a) Except
as provided under (b) of this section, information 1in the possession
of the corporation 1is public and 1is open to public inspection at
reasonable times.

(b) Thecorporation may by rule designate ao confidential and
withhold public disclosure of matters of a nonpublic, privileged, or
proprietary nature. Those matters include personnel records, communi —
cations with and work product of legal counsel, and, consistent with
the standards and practices of the United States Interstate Commerce

Commission for the protection of these matters, other information
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including proprietary information associated with specific shippers,
divisions and contract rate agreements.

Sec. 42.A0.210. CONFLICTS OF INTEREST. (a) Except as provided
in this section, a board member or executive officer of the corpora-—
tion may not participate 1in a decision of the corporation in which
tha* person or a member of that person®s immediate family has a direct
or direct financial interest unless the financial interest 1is a
remote Tinancial interest and participation 1is approved under (b) of
this section.

(b) A board member or executive officer may participate 1in a
decision if that person or a member of that person"s immediate family |
has only a remote interest, the fact and extent of the interest 1is j
disclosed to the board in a public meeting and is noted in the minutjs
of the board before any participation by the member or 1in the deci—
sion, and thereafter in a public meeting the board by vote authorizes
or approves the participation. If the person whose participation 1is
under consideration is a board member, that person may not vote under
this subsection. For purposes of this subsection, "remote 1interest”
means a.n interest that 1in good faith 1is defined as remote by rules
adopted by the corporation.

(c) A board member or executive officer 1is not considered to be
financially interested 1in a decision when the decision <could not
affect that person i.n a manner different from its effect on the public
or community.

(d Within 120 days of the first meeting of the board, the board
shall adopt and may subsequently amend rules 1implementing this sec—
tion, providing additional conflict of interest and ethical rules it
considers appropriate, and providing for the removal by the board of a
board member or executive officer who intentionally violates a
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prohibition contained in this section.

(e) For purposes of this section "participate 1in a decisio
includes all discussions, deliberations, preliminary negotiations, and
votes concerning a matter that is th"3 subject of formal action by the
bosurd.

ARTICLE 4. POWERS AND DUTIES.

Sec. 42.40.250. GENERAL POWERS. In addition to the exercise of
other powers authorized by law, the corporation may

(1) adopt a seal?

(2) kdoyt bylaws governing the business of the corporation;

(3) sue and be sued;

1) appoint trustees and .agents of the corporation and
prescribe their powers and duties;

(5/ hire legal counsel to represent the corporation;

(6) make contracts and execute instruments necessary or
convenient 1in the exercise of its powers and duties;

) acquire by purchase, lease, Dbequest, devise, gift,
exchange, the satisfaction of debts, the foreclosure of mortgages, or
otherwise, personal property, rights, rights-of-way, franchises,
easements, and other interest 1in land, and acquire by appropriation
water rights that are located in the state, taking title to the prop—
erty in the name of the corporation;

(8) hold, maintain, u”e, operate, Ulease, exchange, donate,
improve, convey, alienate, dispose of, mortgage, encumber, and other —
wise grant security interests in or transfer land or personal prop—
erty, subject to other provisions of this chapter;

(©)) contract with and accept transfers, gifts, grants or
loans of funds or property.from the United States and the state or its
political subdivisions, subject to other provisions of federal or
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12

13

14

15

16

17

18

19

20

21

22

23

24

25

25

27

28

29

state law or municipal ordinances;

(10) undertake and provide for the management, operation,
maintenance, use, and control of all of the property of the corpo—
ration, 1including tracks, equipment and other property transferred to
the corporation by the federal government or any person;

(11) recommend to the legislature and the governor any tax,
financing, or financial arrangement the corporation considers appro—
priate to carry out the duties under this chapter;

(12) maintain offices and facilities at places it desig—
nates ;

(13) applyto the state, the United States, and foreign
countries or other proper agencies for the permits, licenses, or
approvals necessary to construct, maintain, and operate railroad
transportation services, and obtain, hold, and reuse the licenses and
permits 1in the same manner as other railroad operators;

(14) prescribe rates to be charged for services provided by
the. Alaska Railroad consistent with 45 U.S.C. 1201 - 1214 (Alaska
Railroad Transfer Act of 1982) ;

(15) determine the routes, schedules, and types of service
to be provided by the Alaska Railroad;

(16) enter into contracts, leases, and other agreements
with connecting carriers, shippers, and other persons concerning the
services, activities, operations, property, and TfTacilities of the
railroad, including agreements that contain provisions to preserve and
expand the railroad®s traffic base;

17) plan for and undertake expansion of the railroad and
railroad activities, including extension of the railsyscam, and
contract with other modes of transportation service connecting to the

rail system;
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(18) hire anddischarge railroad personnel and determine
benefits and other terms of employment, 1in accordance with 45 U.S.C.
1201 - 1214 (Alaska Railroad Transfer Act of 1982);

(19) assume and satisf> liabilities of the United States in
accordance with 45 U.S.C. 1201 - 12)4 (Alaska Railroad Transfer Act of
1982);

(20) maintain or provide for a security force to enforce
state law and the corporation®s rules with re:\ ct to violations that
occur on or to property owned, managed or transported by the corpo—
ration;

(21) issue 1itsbonds or notes and provide for and secure
their payment, provide for the rights of their holders and hold or
dispose of them;

(22.) purchase the corporation®s bonds at a price not more
than the principal amcunt of them plus interest;

(23) cancel bonds of the corporation purchased by the corpo—
ration ;

(24) secure the payment of its obligations by plLedge, mort—
gage, or other lien on 1its contracts, revenues, 1income, oOr property;

(25) consent to the modification of the rate of interest,
time of payment of an 1installment of principal or 1interest, or other
term of a loan, contract, or agreement to which the corporation 1is a
party;

(26) borrow money, including the amounts necessary to estab—
lish reasonable reserves, and pay financing charges and interest on
the obligations for a reasonable period after which the corporation
estimates other money will be available to pay the interest, consul—
tant:, advisory, and legal aes, and other expenses necessary or inci—
dent: to borrowing;
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n2T) acquire, hold, and dispose of stocks, memberships,
contracts, bonds, general or limited partnership interests or other
interests in another corporation, association, partnership, joint
venture, or other 1legal entity, and exercise the powers or rights in
connection with these interests that are prs/ided 1in contracts or
agreements and that are allowed by law concerning the satisfaction of
debts;

(28)undertake and provide for the acquisition, construc—
tion, maintenance, equipping, and operation of connecting, switching,
terminal, or other railroads and railroad facilities in the state;

(29) do all things necessary or desirable to carry out the
powers and duties of the corporation granted or necessarily imolied 1in
this chapter or other laws of the state or tho laws or regulations of
the federal government.

See. 42_.A0.260. ANNUAL REPORT. Within 90 days following the end
of the fiscal year of the Alaska Railroad the board shall di.-rect
prei aration of, certify and distribute to the governor and to the
legislature a report describing the operations and financial condition
of the corporation during the preceding fiscal year. The report ma,
include suggestions for legislation relating to the structure, powers
orduties of the corporation or to operation facilitiesof the corpo—
ration. The report shall itemize the cost of providingeach category
of service offered by the railroad and the 1income generated by each
category.

Sec. 42.40.270. AUDITS. (a) The board shall have the financial
records of the corporation audited annually by an independent cer—
tified public accountant experienced 1in railroad accounting. The
board shall have an annual performance audit conducted by a qualified

professional performance auditing firm to assure that the railroad 1is
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being managed and operated effectively and efficiently 1in accordance
with the requirements of this chapter.

(b) The <corporation shall make all of its financial records
available to an auditor appointed by the governor and to the legisla—
tive audit division for examination. Disclosure to the public by the
auditor or legislative audit division of this inrormation. is subject
to AS 42.40.200 and rules implementing that section.

Sec. 42.40.280. STATE OVERSIGHT REPORTS. (a) The board shall
provide a state oversight report to the governor and the legislature
before undertaking

D expansion, reduction, or diversification of services
provided by the railroad upon the date of transfer or as provided
under this chapter that the board determines would represent a signif—
icant and permanent change li, the 1level and nature of services pro-—
vided;

(2) extension of the main or branch Ilines by more than 25
miles or five percent of the railroad"s total track mileage, whichever
is greater; or

3) the issuance of securities, notes, bonds or <con-—
tracts with a term 1in excess of one year and in an amount exceeding
$5,000,000;

4) an application for an appropriation to be wused for
providing any service that is not self-sustaining.

(b) The report under (@) of this section shall be 1in writing,
describethe proposed undertaking in detail, and specify

(1) its financial 1impact on the corporation;

(2) i1ts impact on the level and nature of services provided
by the corporation;

3) the reasons the action 1is necessary or desirable to
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achieve the purposes of this chapter; and
4) whether and when the wundertaking 1is expected

self-sustaining financially.

Sec. 42.40.290. LONG RANGE PROGRAM AND CAPITAL IMPROVEMENT
PLANS. (a) The corporation shall prepare and the board shall adopt a
long range program plan and a capital 1improvement plan. . The board

shall <consult with affected state agencies in preparing the plans.
The 1long range program plan shall explain the manner in which the
corporation intends to accomplish the purposes of this chapter during
each of the five years after the plan is adopted. The capital 1im-
provement plan ;hall present and explain the corporation®s anticipated
capital improvements for each of the five years after the plan 1is
adopted and shall reflect efforts to upgrade the railroad and develop
safer, more cost-effective rail operations.
(b) The board shall annually review and update thelong range

program and capital 1improvement plans. The board shall provide copies

of the updated plans to the governor and the legislature by December |

of each year.

Sec. 42.40.300. USE OF CORPORATION ASSETS. The ~corporation
shall applyall money, property, other assets, and credit of the
corporation toward activities authorized by this chapter. The corpo—

ration may not issue shares of stock, pay dividends, make private
distributions of assets, make Uloans to board members or employees, or
engage in business for private benefit. The use of money, property,
other assets, or credit of the corporation for a purpose not author —
ized by Jlaw by a person having the possession or control of it is
prohibited.

Sec. 42.40.310. INDEMNIFICATION. (a) The corporation may
defend and indemnify acurrent or former member of the board,
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employee, or agent of the corporation against all costs, expenses,
judgments, and liabilities, including attorney®"s fees, 1incurred by or
imposed upon that person in connection with a civil or criminal action
in which the person 1is 1involved by affiliation with the corporation,
if the person acted in good faith on behalf of the corporation and
within the scope of official duties or powers.

(b) The corporation may purchase 1insurance to protect and hold
personally harmless 1its employees, agents, and board members from an
action, claim, or proceeding arising out: of the performance, purported
performance, or Tfailure of performance, in good faith, of duties for,
or employment with, the corporation and to hold them harmless from
expenses connected with the defense, settlement, or monetary judgments
from that action, claim, or proceeding. The purchase of 1insurance 1is
discretionary with the board and 1insurance 1is not considered to be
compensation to the 1insured person.

ARTICLE 5. CORPORATION PROPERTY.

Sec. 42.40.350. LAND. (a) All land transferred under 45 U.S.C.
1201 - 1214 (Alaska Railroad Transfer Act of 1982) or otherwise, ac—
guired by the corporation 1is under the control of the corporation.
All land that 1is transferred or acquired by the corporation 1is des—
ignated as follows:

(1) railroad rights-of-way or easements are railroad util—
ity corridors;
2 land other than railroad rights-of-way or easements 1is

rail land.

(b) Railroad utility corridors shall be of a width at least 1

feet on both sides of the centerline of the extended main or branch
line, or may be of lesser widuh 1if the adjoining land is not .ail
land, and may be surveyed by the metes and bounds method. The
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corporation may not convey land within a utility corridor. Except as
provided in AS 42.40.420, the corporation may lease, grant easements
or permits, or otherwise authorize use of portions of a utility corri—
dor for transportation, communication, and transmission purposes ard
support functions associated with those purposes 1if the use does not

restrict other parallel uses of the utility corridor.

(o) The corporation may convey, lease, grant easements or pe

mits, or otherwise authorize use of portions of rail land. However,
sale of rail land is subject to approval by the legislature.

Sec. 42.40.360. REQUEST FOP. LAND. () The board may nominate
federal land for railroad purposes and request the commissioner of j
natural resources to select the land for the state through the federal
land selection process.

(b) The board may 1i1dentify and request the commissioner
natural resources to convey land necessary or useful for present or
future railroad purposes owned by or tentatively approved for transfer
to the state, including land not adjacent to a railroad utility corri—
dor. The request must include a statement of and justification for
the present or future railroad use. Upon receipt of a request, the
commissioner shall temporarily reserve the land 1identified 1in the
request for railroad purposes and delay disposal or lease of that land
under other laws to a party other than the <corporation.The temporary
reservation of land is subject tovalid existing rights and remains 1in
effect for 180 days.

Sec. 42.40. 3”0 . CONVEYANCE OF LAND. (a) Within 90 days after
receiving a requestunder AS 42.40.360(b)the commissioner of natural

resources shall by written decision

(€H) designate the 1identified land for railrc

and, subject to valid existing rights, convey the state"s interests in
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the land to the corporation;

(2) notify the corporation of reasons for refusal to desig—
nate the identified land for railroad purposes; or

(3) approve in part and deny in part the reques for desig—
nation of the identified land and convey as appropriate..

(b) In the absence of a reservation to the contrary, a convey-—
ance of land under this section vests 1in the corporation ownership,
control of the surface 1ind subsurface, and the exclusive right to
extract or use timber and other construction materials, sand, gravel,
rock, and the right to tunnel, ditch, recontour, excavate, or ether-
wise use the land for railroad, transportation, transmission, or
communication services without regard to the classification of the
resources as part of the surface or subsurface estate.

(c) The <corporation may reconvey to the state 1land received
under this section or under 45 U.S.C. 1201 - 1214 (Alaska Railroad
Transfer Act of 1982) that the corporation and the commissioner of
natural vresources jJointly identify as unnecessary or unsuitable for
the corporation®s purposes.

Sec. 42.40.380. USE OF STATE LAND. When physical conditions
require that track or other right-of-way fixtures of the corporation
be moved from the existing location and relocated on "ate land adja-—
cent to or in the vicinity of the existing right-of-way and the chief
executive officer determines that relocation is necessary to maintain
safe and adequate rail operations, the <corporation may effect the
relocation with the <concurrence of the Department of Natural Re-—
sources. The relocation must affect only the amount of sta .e land
necessary to adequately restore or continue safe rail operations at a
normal level.

Sec. 42.40.390. EMINENT DOMAIN. (a) The corporation may
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exercise the power of eminent domain under AG 09.55.240 - 09.55.460 to
acquire lard for railroad purposes consistent with this chapter. The
corporation may acquire a fee simple title whenever, 1in the judgment
of the board, ownership of a fee simple title 1is necessary to carry
out the purposes of this chapter.

(b) The corporation may file a declaration of taking 1in the
manner provided for the state under AS 09.55.420.

(©) The power of eminent domain conferred under this section
includes the power to obtain clay, gravel, sand, timber, rock, or
other material for railroad use, the land necessary to obtain the
material, and access to the land and material.

Sec. 42.40.400. VACATION OF LAND. The corporation may vacate
land acquired for railroad purposes by executing and filing a deed 1in
the appropriate recording district. Upon filing the deed the state
shall acquire title to the Iland.

Sec. 42.40.410. FEDE .AL LAND. The corporation may submit appli—
cations on its own behalf as an instrumentality of ::he state for
acquisition of federal land available under federal law thatwill
enhance the operations of the corporation. The corporation may re—
ceive in 1ts own name conveyances of all 1interests in federal land.

Sec. 42.40.420. MUNICIPAL RIGHTS-0OF-WAY. Upon request of a
municipality the corporation may grant to the municipality a right-
of-way 1in a railroad utility corridor or in rail land to be used for a
pedestrian walkway or trail. Before granting a right-of-way under
this section the board shall require the municipality to execute an
agreement 1in a form approved by the board to

(D hold the corporation harmless and indemnify the
ration for any use made of the right-of-way including
(A) defending the <corporation in a

C.SHB 512 (Trsp) -20-



brought against the corporation as a result of the use; and
(B) indemnifying the corporation for the amount of a
judgment renderea éhai&éfythe corporation including prejudgment
interest, costs, and attorney®"s fees; and
(2 vacate the right-of-way upon request of the corp
if the right-of-way interferes with expansion or replacement of rail—
road facilities.

Sec. 42.40.430. ACQUISITION OF GOVERNMENT PROPERTY. The corpor—
ation, as an instrumentality of the state, may acquire in its own name
from the United States under 50 App U.S.C. 1622 et seq. (Surplus
Property Act of 1944), 40 U.S.C. 471 et seq. (Federal Property and
Administrative Services Act of 1949), or other law, property under the
control of a federal department or agency that is useful for the
corporation®s purposes. The corporation may acquire from the Depart—
ment of Administration property of the state made available wunder
AS 44.71.010 - 44.71.040.

Sec. 42.40.440. USE OF PESTICIDES AND HERBICIDES. Vegetation
control involving the use of pesticides or herbicides on land owned or
managed by the corporation may be conducted only 1in compliance with
state requirements applicable to other state pesticide or herbicide
use.

ARTICLE 6. FINANCIAL PROVISIONS.

Sec. 42.40.500. LIMITATION OF LIABILITY. A liability incurred
by the corporation shall be satisfied exclusively from the assets or
revenue of the corporation and no creditor or other person has a right
of action against the state because of a debt, obligation, or liabil—
ity of the corporation.

Sec. 42.40.510. FIDELITY BOND. The corporation shall obtain a
fidelity bond in an amount determined by the board for board members
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and each officer of the corporation responsible for accounts and
finances. A bond must be in effect during the entire tenure in office
of the bonded person.

Sec. 42.40.520. INSURANCE. The corporation shall keep in force
public liability insurance in an amount reasonably calculated to cover
potential claims against the corporation or state for bodily 1injury,
death or disability and property damage that may arise from or be
re V"*?-id to corporation operations and activities.

Sec. 42.40.530. REVENUE. Revenue generated by or appropriated
to the corporation shall be retained and managed by the corporation
for railroad and related purposes in accordance with 45 U.S.C. 1207-
(a)(5) (Alaska Railroad Transfer Act of 1982).

Sec. 42.40.540. APPROPRIATIONS. The ~corporation may request,
with the concurrence of the governor, a direct appropriation or grant;
from the legislature to assist in carrying out the provisions of this
chapter.

ARTICLE 7. BONDS AND NOTES.

Sec. 42.40.600. GENERAL PROVISIONS. (a) The ~corporation by
resolution may issue bonds and notes to provide money to carry out 1its
purposes.

(b) Bonds and notes may be 1issued in one or more series
shall, as provided by the resolution of the board,

(1) Dbe dated;

) bear interest at a required rate or rates per year or
within a maximum rate;

(3 be in a required denomination;

(4) be in a coupon or registered form;

(5) carry conversion or registration provisions;

(6) have a required rank or priority;



N3

(7) be executed in the required manner and form;

(8) be payable as required from the sources, in the medium
of payment, and place or places inside or outside the state;

(©))] be subject to authentication by a trustee or fiscal
agent; and

(10) be subject to terms of redemption with .or without

premium.

(©) Bonds and notes may be sold in the manner, on the terms,
at the price the board determines. Notes shall mature at the time or
times determined by the board. Bonds shall mature at the time, not

exceeding 50 years from their date, determined by the board.

Sec. 42.40.610. NEGOTIABLE INSTRUMENTS. Bonds and notes 1issued
under this chapter and interest coupons attached to them are nego—
tiable instruments wunder the Jlaws of this state, subject only to
applicable provisions for registration.

Sec. 42.40.620. BONDS AND NOTES ELIGIBLE FOR INVESTMENT. Bonds
and notes 1issued under this chapter are securities in which all public
officers and public bodies of the state and 1its political subdivi—
sions, all insurance companies, trust companies, banhlng associations,
investment companies, executors, administrators, trustees and other
fiduciaries may properly and legally invest funds, 1including capital
in their control or belonging to them. These bonds and notes may be
deposited with a state or municipal officer of an agency or political
subdivision of the state for any purpose Tfor which the deposit of
bonds or notes of the state is authorized by law.

Sec. 42.40.630. PAYMENT OF BONDS AND NOTES.The principal and
interest on bonds or notes of the corporation is payable from corpo—
ration money or assets. Bonds or notes may be additionally secured by
a pledge of a grant or contribution from the federal, state, or
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municipal government or a corporation, association, institution or
person, or a pledge of money, 1income, or revenue of the corporation
from any source.

Sec. 42.40.640. SECURITY FOR BONDS. In the discretion of the
board, an issue of bonds may be secured by a trust indenture, which
may be a trust company, bank or national banking association, with
corporate trust powers, Jlocated inside or outside the state, or by a
secured loan agreemer.: or other 1instrument or under resolution giving
powers to a corporate trustee by means of which the corporation may.

€Y make and enter into any and all the covenan
agreements with the trustees or the holders of the bonds that the
corporation may determine to be necessary or desirable, including
covenants, provisions, limitations and agreements as to

(A) the application, investment, deposit, use and
disposition of the proceeds of bonds of the corporation or of
money or other property of the corporation or in which it has an
interest;

(B) the fixing and collection of rentals, charges,
fees or other consideration for, and the other terms to be 1incor—
porated 1in, contracts with vrespect to the use of any of the
corporation®s property;

©) the fixing and collection of tariffs, fees,
charges or other <consideration for the wuse or service of the
Alaska Railroad by passengers, and other users and freight;

(D) the terms and conditions upon which additional
bends of the corporation may be 1issued;

(E) the vesting in the trustee of rights and remedies
exercisable by the trustee for the protection of the holders of
bonds of the corporation and not otherwise 1in violation of law
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and the restriction of the rights of an individual holder of

bonds of the corporation;

(2) pledge, mortgage or assign money, leases, agreements,
property, or other assets of the corporation either presently in hand
or to be received in the future, or both; and

3) provide for any other matters of 1like or different
character that 1in any way affect the security or protection of the
bonds.

Sec. 42.40.650. INDEPENDENT FINANCIAL ADVISOR. In negotiating
the private or public sale of bonds or notes to an underwriter, the
boarl shall retain a finaniial advisor wto 1is independent from the
underwriter.

Sec. 42.40.660. VAT ".DITY OF SIGNATURES. IT an officer of the
corporation whose signature or a facsimile of whose signature appears
on bonds, notes, or coupons attached to them ceases to be an officer
before the delivery of the bond, note, or coupon, the signature or
facsimile 1is valid the saire as if the person had remained 1in office
until delivery.

Sec. 42.40.670. VALIDITY OF PLEDGE. (@) The pledge of assets
or revenue of the corporation to the payment of the principal or
interest on bonds or notes of the corporation 1is valid and binding
from the time the pledge is made and the assets or revenue are immedi—
ately subject to the lien of the pledge without physical delivery or
further act. The lien of a pledge 1is valid and binding against all
parties having claims of any kind against the corporation, 1irrespec—
tive of whether those parties have notice of the lien of the pledge.

(b) Nothing in this section prohibits the corporation from
selling assets subject to a pledge, except that a sale may be re-—

stricted by the trust agreement or resolution providing for the
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issuance of the bonds or notes.

Sec. 42.40.680. REMEDIES. A holder of bonds or notes 1issued
under this chapter or of coupons attached to them, and a trustee under
a trust agreement or resolution authorizing the issuance of the bonds
or notes, except as restricted by a trust agreement or resolution,
either at law or in equity, may

¢)) enforce all rights granted under this chapter, the
trust: agreement or resolution, or any other contract executed by the
corporation under this chapter; and

(2) compel the performance of all duties of the corporation
required by this chapter or by the trust agreement or resolution.

Sec. 42.40.690. CREDIT OF STATE NOT PLEDGED. (a) The state and
its political subdivisions are not liable for the debts of the corpo—-J
ration. Bonds and notes 1issued under this chapter arc payable solely
from the revenue or assets of the corporation and do not constitute a

¢D) debt, liability, or obligation of the state or of a
political subdivision of the state; or

(2) pledge of the faith and credit of the state or of a
political subdivision of the state.

(b) The corporation may not pledge the credit or the taxing
power of the state or its political subdivisions. Each bond and note
issued under this chapter shall contain on its face a statement that

D the <corporation 1is not obligated to pay it or the
interest on it except from the revenue or assets pledged for it; and

(2) neither the faith and credit nor the taxing power of
the state or of a political subdivision of the state is pledged to the
payment of it.

Sec. 42.40.700. LIMITATION ON PERSONAL LIABILITY. A Dboard

member or employee of the <corporation 1is not subject to personal
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liability or accountability because of the execution or issuance of
bonds or notes,.
ARTICLE 8. PERSONNEL AND LABOR RELATIONS.

Sec. 42.40.710 CORPORATION EMPLOYEES. (a) Employees of the
Alaska Railroad are employees of the corporation and not of the state.
The provisions of AS 39 do not apply to employees of the corporation.

Sec. 42.40.720. COLLECTIVE BARGAINING RIGHTS. The provisions of
AS 23.40.070 - 23.40.260 do not apply to the corporation or to its
employees. However, t,..ployees who are not executive officers may
org .lize and form, jJjoin, or assist an organization to engage 1in
collective bargaining through representatives of their own choosing
and engage in <concerted activities for the purpose of collective
bargaining or other mutual aid or protection.

Sec. 42.40.730. RAILROAD LABOR RELATIONS mGENCY. (a) There is

established a railroad labor relations agency that consists of three

members appointed by the governor. One member shall be a member of
the state personnel board. Members serve at the pleasure of the
governor.

(b) The railroad labor relations agency shall c¢c?rry out the
provisions of AS 42.40.710 - 42.40.890.

(c) Members of the railroad Ulabor relations agency receive no
compensation for their seivices, but are entitled to per diem and
travel expenses authorized for boards and commissions.

Sec. 42.40.740. COLLECTIVE BARGAINING UNIT. The railroad Ilabor
relations agency shall decide in each case, in order to ensure employ—
ees the fullest freedom 1in exercising the rights guaranteed by AS 42._-
40.710 - 42.40.890 the unit appropriate for the purposes of collective
bargaining, based on such factors as community of interest, wages,
hours and other working conditions of the employees involved, the
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history of collective bargaining, and the desires of the employees.
Bargaining units shall be as large as 1is reasonable, and unnecessary
fragmenting shall be avoided.

Sec. 42.40.750. REPRESENTATIVES AND ELECTIONS. (a) The rail—
road labor relations agency shall investigate a petition if it 1is
submitted in a manner prescribed by the labor relations agency by

(D an employee or group of employees or an organization
acting inthei“ behalf alleging that 30 percent of the employees of a
proposed bargaining unit
(A) want to be represented for collective Eargaining
by a labor or employee organization as exclusive representative;
or
(B) assert that the organization that has been certi—
fied or is currently Dbeing recognized by the corporation as
bargaining representative 1is no longer the representative of the
majority of employees in an appropriate unit; or
(2) the corporation alleging that one or more organizations
have presented to it a claim to be recognized as a representative of a
majority of employees in an appropriate *cit.

(b) IfT the railroad labor relations agency has reasonable
to believe that a question of representation exists., it shall provide
for a hearing upon due notice. IT th*: railroad labor relations agency
finds that there 1is a question of representation, it shall cirect an
election by secret ballot to determine whether or by which organiza—
tion the employees desire to be represented and shall certify the
results of the election. Nothing 1in this subsection prohibits the
waiving of hearings by stipulation for the purpose of a consent elec—
tion in conformity with the regulations of the railroad labor rela—
tions agency or an ele."_tion in a bargaining unit agreed upon by the
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parties.

(©) The railroad labor relations agency shall d-termine who 1is
eligible to vote 1in an election held under this section and shall
establish rules gor j.ning the election. In an election 1in which none
of the choices on the ballot receives a majority of the votes cast, a
runoff election shall be conducted, the ballot providing for selection
between the two choices receiving the largest number of valid votes
cast in the election. IT an organization receives the majority of the
votes case in the election it shall be certified by the railroad labor
relations agency as exclusive representative of all the employees 1in
the bargaining unit. An election may not be held in a bargaining unit
or in a subdivision of a bargaining unit if a valid election has been
held within the preceding 12 months.

(d) Nothing in this chapter prohibits recognition of an
organization as the exclusive representative by the corporation by
mutual consent.

(e) An election may not be directed bythe railroad [labor
relations agency 1in a bargaining unitin which there 1is 1in force a
valid collective bargaining agreement, except during a 90-day period
preceding the expiration date. However, no collective bargaining
agreement may bar an election wupon petition of employees in the
bargaining unit but not parties to the agreement 1if more than three
years have elapsed since the execution of the agreement or the last
timely renewal, whichever was later.

Sec. 42.40.760. UNFAIR LABOR PRACTICES. (a) The corporation or
its agent may not

D interfere, restrain, or aoerce an employee in the
exercise of the rights guaranteed in AS 42.40,720;
(2) dominate or interfere with the formation, existence, or
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administration of an organization;

(3) discriminate in regard to hire or: tenure of ev-
or a term or condition of employment to ¢ courage or discourage
membership in an organization;

(A) discharge or discriminate against an employee because
the employee has signed or filed an affidavit, petition or complaint
or given testimony under AS A2.A0.710 - A2.A0.3907

(5) refuse to bargain collectively 1in good ™aith
organization that is the exclusive representative of employees in an
appropriate unit, including the discussing of grievances with the
exclusive representative.

(b) Nothing in AS A2.A0.710 - A2.A0.890 prohibits the
corporation from making an agreement with an organization to require
as a condition of employment

(1) membership in the organization that represents the unit
on or after the 30th day following the beginning of employment or on
the effective date of the agreement, whichever 1is later; or

2 payment by the employee to the exclusive bargaining
agent of a service fee to reimburse the exclusive bargaining agency
for the expense of representing the members of the bargaining unit.

(c) An organization or its agents may not

(1) restrain or coerce

(A) an employee in the exercise of the rights
guaranteed in AS A2_A0.720; or

(B) the corporation in the selection of a representa—
tive for the purposes of collective bargaining or the adjustment
of grievances;

2) refuse to bargain collectively in good faith with the
corporation, if it has been designated in accordance with
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AS 42.40.710 - 42.40.890 as the exclusive representative of employees
in an appropriate unit.

Sec, 42.40.770. INVESTIGATION AND CONCILIATION OF COMPLAINTS.
If a verified written complaint by or for a person claiming to be
aggrieved by a practice prohibited by AS 42.40.760 or a written
accusation that a person subject to AS 42.40.710 - 42..40.890 has
engaged in a prohibited practice, 1is filed with the railroad labor
relations agency, it shall 1investigate the complaint or accusation.
IT it determines after a preliminary investigation that probable cause
exists in support of the complaint or accusation, it shall try to

eliminate the prohibited practice by 1informal methods of conference,

conciliation, and persuasion. Nothing said or done during this
endeavor may be used as evide in a subsequent proceeding.
Sec. 42.40.780. COMPLAINT AND ACCUSATION. If the railroad labor

relations agency fails to eliminate the prohibited practice by
conciliation and to obtain voluntary compliance with AS 42.40.710 -
42.40.890 or before 1it: attempts conciliation, it may serve a copy of
the complaint or accusation upon the respondent. The complaint ol
accusation and the subsequent procedures shall be handled in accor—
dance with the administrative adjudication portion of the
Administrative Procedure Act (AS 44.62).

Sec. 42.40.790. ORDERS AND DECISIONS. IfT the railroad Ilabor
relations agency Tfinds that a person named in the written complaint or
accusation hat. engaged in a prohibited practice, the railroad Ilabor
relations agency shall 1issue and serve on the person an order or
decision requiring the person to cease and desist from the prohibited
practice and to tike affirmative action that will <carry out the
provisions of AS 4-.40.710 - 42.40 890. IT “Ahe railroad labor rela—
tions agency finds that a person named in the complaint or accusation
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has not engaged or 1is not engaging in a prohibited practice, the
railroad labor relations agency shall state its findings of fact and
issue an order dismissing the complaint or accusation.

Sec. 42.40.800. ENFORCEMENT BY INJUNCTION. The railroad labor
relations agency may apply to the superior court in the judicial
district in which the prohibited practice occurred for an order
enjoining the prohibited acts specified in the order or decision of
the railroad 1labor relations agency. Upon showing by the railroad
labor relations agency that the person has engaged or 1is about, to
engage 1in the practice, an injunction, restraining order, or other
order that 1is appropriate may be granted by the court and shall be
without bond.

Sec. 42.40.310. POWER TO INVESTIGATE AND COMPEL TESTIMONY. (a)
For th"5 purpose of the investigations, proceedings, or hearings that:
the railroad labor relations agency considers necessary to carry out
AS 42.40.710 - 42.40.890, the vrailroad labor relations agency may
issue subpoenas requiring the attendance and testimony of witnesses
and the production of relevant evidence.

(b) The railroad Ilabor relations agency may administer oaths,
examine witnesses, and receive evidence.

(©) The attendance of witnesses and the production of evidence
may be. required from any place in the state at any designated place of
hearing.

()] If a person refuses tv obey a subpoena issiued under
AS 42_.40.710 - 42.40.890, the superior court in the district in which
the person resides or 1is found may, upon application by the railroad
labor relations agency, issue an order requiring the person to comply
with the subpoena.

Sec. 42.40.820. REGULATIONS. The railroad Jlabor relations
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agency shall adopt regulations under the Administrative Procedure Act
(AS 44.62) to carry out AS 42.40.710 - 42.40.890.

Sec. 42.40.830. PENALTY FOR VIOLATION OF ORDER OR DECISION. A
person who violates a provision of anorder or decision of the
railroad Ulabor relations agency 1is guilty of a misdemeanor and is
punishable by a fine of not more than $500.

Sec. 42.40.840. MEDIATION. (a) If, after a reasonable period
of negotiation over the terms of a collective bargaining agreement, an
impasse as determined by the railroad 1libor relations agency exists
between the corporation and an organization, the railroad labor
relations agency shall appoint a personmutually agreeable to the
parties from a list of seven qualified mediators/arbitrators
knowledgeable 1in railway labor agreements to act as mediator 1in the
dispute.

(b) Before the determination of an 1impasse under this section,
the parties may also select a mediator by agreement