


LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM January 18, 1984

SUBJECT: Alaska Railroad (HB 512)
T0: Representative Bette Cato

FROM: Tamara Brandt Cook
Legislative Counsel ,

Here 1is the section by section analysis of HB 532 that you
requested.

* Section 1 This is a statement of legislative findings and
purpose. In (a) the legislature finds that the Alaska Rail —
road is an essential part of the state transportation net—
work that will cease tc be an option without state action

and that extending the railroad into natural resource areas
is necessary Tfor long-term economic growth. In (b) the pur—
pose of the Act 1is stated to be the creation of an entity to
operate and manage the railroad pending the transfer of the
railroad to the private sector. In (c) the legislature

finds that it is necessary to create a public corporation to
operate the railroad and that the corporation should be
created so that it will be responsible for the management of
the financial and legal obligations of the railroad, will
constitute a common carrier under the Interstate Commerce
Commission, will have the ability to issue tax exempt
obligations, may carry out its responsibilities on a
self-sustaining basis, and so that the best transportation
can be provided supported by state investment when neces—
sary, the railroad may be operated prudently, and borrowing
by the corporation does not endanger the state"s own borrow-—
ing capacity.

* Section 2

Section 42.40.010 The Alaska Railroad Corporation is estab—
lished as a public corporation outside the executive branch
of government but considered a principal department for the
purposes of art. 1l1l, sec. 26 of the state constitution.
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This last provision is an apparent effort to justify legis—
lative confirmation of members of the board of directors.

The Alaska Supreme Court has found that the power to appoint
executive officers 1is solely an executive function. While
Article 111, sections 25 and 26 of the state constitution
requires legislative confirmation of the appointments of
heads of departments and members of quasi-judicial or regu—
latory agencies, the court has held that those sections rep-—
resent the outer limits of the legislature®s power to con-—

firm. (Bradner v. Hammond, 553 P.2d 1 (Alasit -, 1976))
Despite the effort at characterizing the boara as a .
board or commission . . . at the head of a principal depart—
ment or a regulatory or quasi-judicial agency. .. ."

(Article 111, Election 26, Constitution of the State of
Alaska), I am certain that the court would find that the
board does not fit within the terms of Article 111, Section

26 and that legislative confirmation on that basis 1is inap—
propriate .

There 1is a basis for arguing in support of the confirmation
requirement. It could be argued that Bradner applies only
to appointments of officers of the executive branch and does
not apply to appointments of officers of public corporations
that have an independent legal status from the executive
branch of government. Confirmation of appointments to
independent public corporations does not directly invade the
governor®"s power of appointment, because the governor has no
duty to administer the corporation that is similar to his
duty to administer the executive branch. Nevertheless, it
must be stressed that the provision regarding confirmation
of board members 1is subject to constitutional attack.

Section 42.40.020 Five voting members who are voters in the
state, are appointed to the hoard of directors by the
governor No more than two members may be from one judicial
district: and two members must have at least five years ex—
perience as owners or managers of a business in the state.

A member may not be a state officer or employee. However,
the governor may appoint one person who 1is not a voter if he
has at ".Least 10 years of experience in management of rail—
roads. In addition to voting members, the governor shall
appoint a nonvoting member who 1is an employee of the corp—
oration and the chief executive officer of the corporation
shall serve as another nonvoting member. The voting members
are to be confirmed by the legislature.



The board is to elect a chairperson and appoint a secretary.
The chairperson must call a meeting at least every three
months and may call other meetings. The governor 1is
authorized to remove a member from the board for 1incapacita—
tion, failure to attend meetings, conviction of a felony, or
conviction of a misdemeanor involving moral turpitude.

Section 42.40.030 The appointed members of the board serve
for staggered five year terms.

Section 42.40.040 A vacancy on the board is filled by the
governor and the appointment must be confirmed by the legis—
lature. Despite a vacancy the board may exercise its powers
if it has a quorum of members.

Section 42.40.050 An appointed member of the board receives
SZCfO for each day he 1is engaged in the performance of duties
as a board member. In addition, he 1is entitled to per diem
and travel expenses.

Section 42.40.070 The board must provide by rule for the
method of voting and representation of persons absent from a
meeting.

Section 42.40.100 The board appoints the chief executive
officer of the corporation and fixes his compensation. The
chief executive officer of the corporation appoints other
executive officers and fixes their compensation subject to
board approval.

Section A2.40.110 By rule the board delegates duties neces-
sary tor the management of daily affairs of the corporation
to the chief executive officer. Within 60 days after it 1is
established, the board must delegate certain specified
activities of the corporation.

Section 42.40.200 Meetings of the board are public with the
exception of executive sessions. These may be called as
authorized under the Administrative Procedure Act or to con-—
sider matters pertaining to personnel, the corporation®s
legal position, land acquisition or disposal, or proprietary
information as defined in a manner consistent with the prac—
tices of the Interstate Commerce Commission.

Section 42.40.220 The board must keet minutes of each meet—
ing.



Section 42.40.230 The board must establish a procedure for
adopting rules, 1including a procedure for adopting emergency
rules.

Section 42.70.240 Information of the corporation is open to
public inspection except the corporation may withold certain
matters from disclosure if they are of a nonpublic,
privileged, or proprietary nature.

Section 42.40.250 The corporation must prepare a report on
the long-term operations of the railroad that is due January
1, 1988. The report shall include recommendations on the
transfer of railroad operations to the private sector.

Section 42.40.260 A report describing the operations and
financial condition of the corporation during the preceding
fiscal year of the railroad shall be distributed to the
governor and the legislature within 90 days after the fiscal
year ends.

Section 42.40.270 The board mist have the records of the
corporation""audit"ed annually. Cor; oration records will be
made available to an auditor appointed by the governor or to
the legislative audit division.

Section 42.40.300 In addition ti other powers authorized by
law, the corporation may exercise certain specified general
powers listed in this section.

Section 42.40.310 The board must adopt a long-range expan—

sion pTan and”capital improvement plan. The plans cover
five year periods and must be updated annually. These plans
are to be prepared by employees of the corporation. Copies

of the updated plans are to be provided to the governor and
the legislature by December 1 each year.

Section 42.40.320 The corporation may not issue stock, pay
dividends, make private distributions of assets, make loans
to board members or employees or engage 1in business for pri—
vate benefit. The corporation may defend and indemnify a
current or former employee, agent, or board member against
costs incurred in connection with a civil or criminal action
if the person acted in good faith on behalf of the corpor—
ation and within the scope of his official duties or powers.
The corporation may purchase 1insurance to protect its em—
ployees, agents, and board members for actions arising out
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of the performance or failure of perfo. ances of duties for
or employment with the corporation.

Section 42.40.400 Land acquired by the corporation 1is under
the control of the corporation. Railroad rights-of-way or
easements shall be classified as railroad utility corridors.
Future railroad utility corridors must be at least 100 feet
wide on both sides of the center line of the extended main
or brancn line, or may be of other width as designated by
the corporation. Portions of the utility corridor may be
leased or rented for other transportation services.

Sectic 142.40.420 The board may request conveyance of land
owned jJy”or-subject to selection by the state. Upon receipt
of a request the ..ommissioner of natural resources shall
temporarily classify the land for railroad purposes and
vacate a classification allowing disposal or lease of that
land under other laws. The temporary classification remains
in effect for 180 days. Within 90 days after receiving a
request, the commission must convey the state®"s interests 1in
the land to the corporation or notify the corporation of
reasons Tfor refusal to classify the .and for railroad pur—
poses. A conveyance under this section vests in the corp—
oration the right to extract and use construction materials
on the land without regard to whether the resources are part
of the surface or subsurface estate.

The corporation may reconvey to the state land that the
"orporation and the commissioner identify as unnecessary for
the corporation™s purposes. When physical conditions
require that track or fixtures be moved to stace-owned land
to maintain safe rail operations, the relocation may be made
with concurrence of the Department of Natural Resources.

Section 42.40.430 The corporation is authori/.ed to exercise
the power of eminent domain and declaration of taking.

Section 42.40.450 The corporation may acquire interests in
federal land ana property that 1is available under federal
law and may acquire property that is available from the
state.

Section 42.40.500 A liability incurred by the corporation
may be satisfied only from the assets of the corporation and
no creditor has a right of action against the st *



Section 42.40.520 The corporation must obtain a fidelity
bond for its board members and officers responsible for
finances.

Section 42.40.530 The corporation must keep in force public
liability insurance naming the state as an additional
insured.

Section 42.40.540 Claims involving activities of the rail-
road shall be brought against the corporation and not
against the state. (b) provides that if the railroad corp—
oration prevails in a legal action, the other party is
liable for full costs and legal fees incurred by the corp—
oration in defending the action. This subsection is flawed
in that it ignores the possibility that the corporation will
be a prevailing plaintiff rather than a prevailing defendant
in many cases.

Aside from that miner consideration, this subsection raises

a severe constitutional question. Under the Civil Rules of
Court there are situations whtre a prevailing party has only
a limited right to attorney®"s fees and cost. (see Civil

Rule 72 (k)) In any case, Civil Rule 82 provides for
payment of attorney"s fees to a prevailing party according
to a schedule that, 1in general, provides less than the full
cost incurred in fees. Singling out the railroad
corporation for different treatment from any other prevail —
ing party creates equal protection problems under both the
federal and state constitutions that need to be considered.
Furthermore, since Article 1V, Section 15 of the state con-—
stitution grants the supreme court the power to promulgate
rules governing practice and procedure 1in civil cases, it
appears that this subsection will have to be approved by
two-thirds of the members elected to each house of che Leg—

islature. Uniform Rule 39(e) requires that if a bill con—
tains a section changing a court rule the bill must have a
section citing the rule and noting what change 1is made. The

fact that the bill changes a court rule must also be noted
in ;le title of the bDbill. HB 512 does not comply with these
technical requirements.

Under (c) the corporation enjoys certain legal rights which
the state has. Provisions dealing with the administrative
handling of claims against the state do not apply to the
corporation.
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Section 42.40.550 Revenue generated by or appropriated to
the corporation shall be retained and used for railroad pur—
poses by the corporation. This raises a question concerning
the application of Article IX, Section 7, of the constitu—
tion. As interpreted in State v. Alex 646 P. 2d 203
(Alaska, 1982) , that prohibition against dedicated funds
extends to all sources of public revenue, so it would apply
to money generated by the Alaska Railroad. (See also 1982
Op. Att"y Gen., Nos. J66-785-81 and J66-649-80.) This leg—
islation requires that revenue generated by the railroad
corporation be retained for railroad purposes in
contravention of the prohibition against dedicated funds.
However, the federal 1law providing for the transfer of the
railroad to the state requires that revenues generated by
the state-owned railroad be kept by the railroad and used
for railroad purposes. (45 U.S.C. 1207 (a)(5)) Faced with
this requirement in federal law, it is likely that the
Alaska Supreme Court will strain to fit this into the excep-—
tion to the prohibition against dedicated funds as being
.required by the federal government for state
participation in federal programs." (Article 1IX, Section 7,
Constitution of the State of Alaska) In any case, there
appears to be little the legislature can do to resolve :he
conflict between the federal railroad transfer law and the
state constitution.

Section 42.40.560 With the concurrence of the governor, the
corporation may request an appropriation from the legisla—
ture to assist it in carrying out its general powers end
preparing long-range expansion and capital improvement
plans.

Section 42.40.570 The corporation may 1issue bonds and bond
anticipation notes. The principal and interest are payable
from corporation assets. The board shall bv resolution
establish the form and manner of execution of bonds or bond
anticipation notes. They may be sold as determined by the
board and shall mature at the time, not exceeding 50 years
from their date, determined by the board. The board 1is
authorized to enter into certain agreements with the holders
of the bonds or bond anticipation notes listed in (f).

Section 42.40.580 The corporation may issue interim
receipts or temporary bonds or bond anticipation notes ex—
changeable for bonds or bond anticipation notes once they
have been executed.
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Section 42.40.590 If an officer whose signature appears on
bonds, notes, or coupons attached to them ceases to be an
officer before delivery of the bonds, notes, or coupons, the
signature 1is valid.

Section 42.40.600 The pledge of assets of the corporation
to the payment of bonds or notes 1is valid and the assets are
subject to the lien of the pledge without physical delivery
or other act. The corporation is not prohibited from sel—
ling assets subject to a pledge.

Section 42.40.620 A holder of bonds or notes or a trustee
may enforce all rights under this chapter, the trust agree—
ment or resolution, or any other contract executed by the
corporation relating to the bonds or notes and may compel
the performance of duties of the corporation required by law
or the trust agreement or resolution.

Section 42.40.630 Bonds and notes 1issued by the corporation
lire negotiable instruments.

Section 42.40.640 Bonds and notes issued by the corporation
are securities in which all public bodies of the state and
other financial entities may invest funds.

Section 42.40.650 The corporation may 1isstie refunding

bonds®*. They may be sold or exchanged for outstanding bonds
and the proceeds applied to the purchase, redemption or pay-—
ment of outstanding bonds.

Section 42.40.660 The state is not liable for the debts of
the corporation. Bonds and notes are payable solely from
the revenue or assets of the corporation and are not a
liability of the state or a pledge of the faith and credit
of the state. Each bond and note 1issued by the corporation
must contain a statement that the corporation 1is not ob—
ligated to pay it except from the revenue or assets pledged
for it and neither the faith and credit nor the taxing power
of the state 1is pledged to the payment of it.

Section 42 .40.670 An officer or employee of the corporation
is not subject to personal liability because of the ex—
ecution or 1issuance of bonds cr notes.

Section 42.40.680 The property of the corporation and its
assets are exempt from taxes and special assessments of the
state or a political subdivision of the state. Bonds and



notes 1issued by the corporation are exempt from taxation
except for inheritance, transfer, and estate taxes.

Section 42.40.690 The assets of the corporation revert to
the state if it ceases to exist.

Section 42.40.700 Employees of the railroad are employees
of the corporation and not of the state. Laws relating to
public employees do not apply. The collective barg 1ining
agreements between the corporation and its employees remain
in effect until they expire or are renegotiated. The corp—
oration may not enter into a collective bargaining agreement
with an organization representing the corporation s chief
executive official or other executive officials appointed by
him.

Section 42.40.710 Assets of the corporation may not be used
TVV political activity. Board members nnd employees may on
request “".ppear before Congress, the state legislature, and
municipal governing bodies in connection with matters
directly affecting the corporation. A board member or
employee who violates this section is subject to a civi®
penalty not to exceed $5,000.

Section 42.40.900 Certain state laws listed in this section
do not apply to the corporation. The railroad is not
subject to the jurisdiction of the Alaska Transportation
Commission.

Section 42. «<0.950 Definitions for the chapter are provided.

Section 42.40.990 The short title of this chapter is the
Alaska Railroad Corporation Act.

* Section 3 11" provisions of this Act conflict with the
provisions "of other law, the provisions of this Act prevail.
Where possible, provisions of this Act shall be construed so
that they do not conflict with the Alaska Railroad Transfer
Act of 1982.

* Section 4 Members of the first board of directors serve
terms that differ in length and will result in staggered
terms for members that follow.

* Section 5 The Act takes effect immediately.

TBC:o0jb
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Title

Includes a brief description of the main elements of the bill. The list
of statutes the corporation is exempt from is also included in the
title.

The statutes are:

AS 19 - Title 19 is the statute which sets out the duties of state
agencies 1in regard to highways and ferries and related activities.

AS 23.40 - Chapter 40 deals with the relationship between state
entities and labor organizations. But see Article 8 of this
legislation for Personnel and Labor Relations provisions.

AS 30.15 - Chapter 15 1is concerned with state participation in port
facilities and development.

AS 35 - Title 35 sets out the duties and powers of the Department
of Transportation and Public Facilities with regard to public
facilities.

AS 37.05 - Chapter 05 is the Fiscal Procedures Act. For provisions
in this legislation which replace similar provisions in the Fiscal
Procedures Act see Section 1, 3(A) and (F); 42.40.100(1) and (8):;
42.40.120(b)(4), (C)(11); 42.40.260; 42.40.270.

AS 37.07 - Chapter 07 contains the Executive Budget Act. For
similar provisions in this legislation see 42.40.260; and 42.40.270



and 42.40.280.

AS 37.10.010 - 37.10.060 - Give the Department of Administration
duties related to Public Funds.

AS 37.10.085 prohibits financial aid to corporations by state or
political subdivisions.

AS 37.20 sets out a method for che state to receive federal pro—
perty. Sec. 42.40.360; 42.40.420 and 42.40.440 for comparable
provisions.

AS 37.25 is the miscellaneous provisions of the public finance
title.

AS 38 - Title 38 is the Public Lands statute. For similar provi-
sicns see 42.40.350; 42.40.360; 42.40.370; 42.40.380; 42.40.390;
42.40.400; 42.40.410; 42.40.420 and 42.40.430.

AS 39 - Title 39 is the public officer and employees statute. See
sections 112.40.020; 42.40.030; 42.40.040; (see also Sections
3,4,5, and 6); 42.40.050; 42.40,.060 and Article 8 of this Act.

AS 44.62.040 - 44.62.32J - is the Administrative Procedures Act.
But see 42.40.150; .42 40.160; 42.40.170; 42.*0.180; (see also
Section 8); 42.40.200; 42.40.21GL 42.40.220 for similar provisions
contained in this Act.

*Section 1 This is a statement of legislative findings and purpose. In
(a) the ~agislature finds that the Alaska Railroad is an essential part
of the state transportation network that may cease to be an option
without state action. It also states, that the railroad is necessary for
long-term economic growth of the state and an essential part of the
state transportation network. In (b) the purpose of the Act is stated
to be the creation of an entity to operate and manage the railroad
pending the transfer of the railroad to the private sector. That it
will be responsible for the management of the financial and legal
obligations of the railroad, will constitute a common carrier under the
Interstate Commerce Commission, will have the ability to issue tax
exempt obligations, carry out its responsibilities on a self-sustaining
basis, and so that the best transportation can be provided supported by
state investment when necessary, the railroad may be operated prudently,
and borrowing by the corporation does not endanger the state®s own
borrowing capacity. It is also charged with protecting the railroad
utility corridor.

*Section 2
Section 4T.40.Q1Q

The Alaska Railroad 1is established as a public corporation within the
Department of Commerce and Economic Development. However, Section 3
would remove the corporation from the Department of Commerce and Eco—
nomic Development if the Constitutional Amendment passes.



Section 42.4Q0.Q07Q

the corporation is run by a board with nine members including the
Commissioner of Commerce and Economic Development, the Chief Executive
Officer of the Corporation and one appointed member who is a represen—
tative of the corporation®s organized labor. In addition, there are six
public members who may not be state employees. One of the public
members must have 10 years experience and one shall have been an execu—
tive official of a U.S. railroad. Except for the two public members
just mentioned, all public members must be registered Alaskan voters.
With the exception of the Commissioner of Commerce and Economic Develop—
ment and the chief executive officer, the board shall be confirmed by
the majority of the members of each house of the legislature in joint
session.

However, see Section 4 where 42.40.020 is_amended if the Constitutional
Amendment passes.® Under this amendment tTie Commissioner of Commerce and
Economic Development is removed from the beard and the beard is in—
creased to eight~appointed members?

The Rouse version, [CSRB 512(Trsp)], is slightly different in that
it gives she governor more discretion in nammg public members to
the board. In the Senate Bill the two railroad experts are manda-
tory members but in the Rouse version they are optional. In
addition, the Senate Bill requires all members of the board, except
for the railroad experts, to be registered voters but in the House
Bill the two ncn-registered voters may be any two of the seven
public members. The Rouse Bill also “differs slightly in its
description of the work experience requirements of beard members.
It allows work experience If it relates to fields relevant to this
Act while tha Senate Bill jusi requires five years of business
experience. The Senate requirement is limited to business experi-
ence in Alaska while the Rouse does not have a similar limitation.

Section 42.40.030 All members required to be confirmed by the Legis-
lature serve for staggered five year terms and serve at the pleasure of
the Governor. Section 10 sets up hew the first board of directors will
serve which results in staggered terms for members that follow.

However, see Section 6 and Section 7 which amend 42.40.030 if the
Constitutional Amendment passes. Under these amenaments a board member
could be removed only for cause.

Section 42.40.040 A vacancy on the board is filled by the governor and
the appointment must be confirmed by the legislature. Despite a vacancy
the board may exercise its power if it has a quorum of members.

Section 42.40.050 An appointed member of the board received S250 for
each day he 1is engaged in the performance of duties as a board members
and partial day provisions may be established by the board. In addi—
tion, he is entitled to per diem and travel expenses.

The House Bill, [CSRB 512(Trsp)j, provides for a $400per day
compensation rate.



Sec, 42.40.060 The board is to elect a chairman and vice-chairman from
its membership and appoint a secretary.

Section 42.40.100 - The board is to manage the corporation according to
tne guidelines provided in this section. This corporation is to be
generally self-sustaining, subject to the ICC consistent with the
Transfer Act and provide safe, efficient and economical transportation.
The board must apply to the legislature for appropriations if a service
is provided which 1is not self-sustaining. In addition, the board is
responsible for reviewing all land disposals so that future expansions
of the railroad are not restricted.

The Souse B ill, [CSRB 512(Trsp)1, does not include the provision
requiring the corporation to apply for cm appropriation if it
provides a service vhich is not self sustaining.

Section 42 .40 .110 j”e boarcj appoints the Chief Executive Officer of the

corporation and fixes his.compensation. The Chief Executive Officer of
the corporation appoints other executive officers. The salaries of the
executive officers appointed by the Chief Executive Officer are subject
to board approval.

The Souse B ill, }CSRB 512(Trsp)], requires that the hoard approve .
all executive officers appointed by the Chief Executive Officer.

Section 42.40.120 By rule the board delegates duties necessary for the
management of daffy affairs of the corporation to the Chief Executive
Officer. Within 60 days after it is established, the board must dele—
gate certain specified activities of the corporation. Some activities
are delegated but require specific board approval for final action.

In addition to the delegated activities vhich regulire beard

approval found in the Senate version} the House B ill3 [CSRB

512(Trspy1, requires specific board approval to hegin capital
projects with an estimated completion cost of $SOO>CCO or on
estimated completion time of more than one year.

Section 42.40 .150 Meetings of the board are public with the exception
of executive sessions. The board provides by rule how notice of the
meetings shall be given. The board is required to keep minutes of the
meetings.

In addition to the requirement that minutes be kept of the meetings
the Souse B ill, [CSRB 512(Trsp)]} requires that a certified colgy of
the public portion of the minutes of each meeting be 3ent to the
governor and the legislature.

Section 42.40.160 A quorum is established as five and an affirmative
action by the board also requires five votes. The board may confer and
vote by teleconferencing but may not vote by proxy.

Section 42.40.170 Executive sessions are limited to matters listed and
must be cal led by a majority vote. No action may be taken at an



executive session and discussion must be limited to the topic of the
motion or an auxiliary subject.

In the House Bill, [CSH3 512 (Trsp)], the list of subjects to be
coveyed in an executive session is more general in nature than the
list in the Senate Bill, In addition, the list is permissive
rather than an exclusive list. There is no majority vote require-
ment to call an executive session nor is there a prohibition
against taking action in an executive session. There is no rest-
riction to discuss only the topic contained in the motion.

Section 42.40.180 The board is to adopt rules to carry out the purposes
of this chapter. It is required to give public notice 15 days before it
adopts, amends or repeals a rule. Public notice consists of publishing
in at least three newspapers of statewide circulation and to persons
requesting notice. Every interested party must be given one hour to
testify and all relevant matter must be considered.

But see Section 8 which repeals the rule making procedure 1if the Consti—
tutional Amendment passes. In its place, the new section would give all

powers to adopt a rule making procedure to tne board. ~

The House B ill fCSHB 512 (Trsp)J, leaves the development of a
procedure for providing notice and an opportunity to testify up to
the beard. It shall establish this procedure within 30 days after
its first meeting. The board is also given she responsibility of
developing an emergency rule making procedure but the 9C day rule
docs not apply to the develovnent of this procedure.

Section 42.40.190 The board 1is required to set up a process for adop—
ting emergency rules. Emergency rules are to be limited to situations
where they are necessary for the orderly operation of the corporation
facilities or programs. The requirements of 42.<10.180 need not be
followed but within 10 days public notice is to be given of the action.
Rules adopted under this section remain in effect for no more than 120
days unless the procedures of 42.40.180 are followed.

The House B ill, fCSHE 512(Trs§))J, has no similar restrictions or
requirements for emergency rules. In the preceding section, the
board is given full authority to set up a procedure for adoptm%
emergency rules but the question of what topics may be covered by
the emergency rules i3 not addressed.

Section 42.40.200 Sets up a procedure for challenging a rule adopted
under 42.40.180X7) and 42.40.190(a) but restricts the ability to declare
a rule invalid for procedural deficiency.

The House Bill, [CSKB 512(Trsp)J, has no similar provision,

Section 42.*0.210 The board nay, by resolution, adopt the existing
"rules without following the rule making procedure of 42.40.180.

The rules adopted by resolution may not be inconsistent with this
chapter or other state law. The House B ill also contains a



provision whereby the substance of previous federal rules may be
adopted however the operative effect of this provision is 'unclear.

Section 42.40.220 Records of the corporation are open to public inspec-
tion except the corporation may withhold certain matters from disclosure
by rule if they are of a nonpublic, privileged, or proprietary nature.

The House B ill, fCSHB 512 (Trsp)], requires that the board must by
rule identify the records as confidential hefore they are withheld
from the public.

Svecial Uote: The House Billy [CSHB 512 (Trsp)ly contains a
provision on conflict of interest. Ho similar provision is con-
tained in the Senate Bill. The conflict of interest section in the
£ use Billy 4240210, says a board member or executive officer may
not participate in a decision of the corporation if he, or an
immediate family member, has an interest unless their interest is
remote. Interest and remote cre defined and a procedure is set out
for situations where the application of the section is not clear.
In addition, the board shall adopv rules to further define conflict
of interest and ethical rules 120 days after its first meeting.

Section 42.40.250 In addition to other powers authorized by law, the
corporation may exercise certain specified general powers listed in this
section.

In addition to slight drafting changes found in numbers (10), (11),
(19) and (20) the House B ill, [CSHB 512 (Trspg]_, contains two
additional powers. Humber (27) of the House Bill provides the
power to own subsidiary companies or enter into agreements where
part ownership or a similar interest in another corporation is part
of the agreement. Humber (28), of the House dill seems to allow
additional railroad activity which could technically be beyond the
powers to extend the current railroad facility.

Special Hots: The House Bill, (CSHB 512(Tr3p)!, contains a section
re?umng an oversight report to the governor and the legislature
before certain action is taken (Sec. 42.40.280). The Senate B ill
contains no similar provision.

Section 42.40.260 A report describing the operation and financial
condition of the corporation during the preceding fiscal year of the
railroad shall be distributed to the governor and the legislature within
90 days after the fiscal year ends.

The House B ill, [CSHB 512 (Trsp)], also includes a provision that
the report may include suggestions for legislation relating to the
structure, powers or duties of the corporation or to operate
facilities of the corporation.,

Section 42.40:270 The board must have the records of the cor-Doration
audited annually. Corporation records will be made available to an
auditor aorointed by the governor or to the legislative audit division.



In addition, the board is required to have an annual performance audit
conducted by a recognized railroad management expert.

In the House B ill, [CSRB 512 (Trsp)], the performance audit is to
be conducted bu a qualified professional performance aud|t|n% firm
e

ratlhler than, a railroad management expert as provided in the Senate
Bl " 1 * ¢ *

-t S B L
Section 42.40.280 The board mu* ot a long-range program and capital
improvement plan. The plan cow. five year period and must be
updated annually. Copies of thsv .ted plan are to be provided to the

governor and the legislature by December 1 of each year.

The House i '11, (CSHB 512 (Trsp)], requires separate reports for
each subject area. In addition, the hoard is required to consult
with other stave aPenmes when they develop the plans if another
state agency is affected by their plans.

Section 42.<10.320 The corporation may not issue stock, pay dividends,
make private distributions of assets, ir‘ke loans to board members or
emoioyees or engage in business for private benefit. The corporation

may defend and indemnify a current or former employee, agent, or board
member against costs incurred in connection with a civil or criminal
action if the person acted in good faith on behalf of the corporation

and within the scope of his official duties or powers. The corporation
may purchase 1insurance to protect its employees, agents, and board
members for actions arising out of the performance or failure of perfor—
mances of duties fnr or employment with the corporation.

Section 42.40.350 Land acquired by the corporation is uncsr the control
of the corporation. Railroad rights-of-way or easements are railroad
utility corridors. Land other than right-of-v/ay or easements is rail
land. Future railroad utility corridors must be at least 100 feet wide
on both sides of the center line of the extended main or branch line, or
may be less if adjoining land does not belong to the corporation.
Portions of the utility corridor may be leased or rented for other
transportation services if the use does not restrict other parallel uses
of the utility corridor. The corporation may sell or lease rail land
however, none of the railroad utility corridor may be sold.

The House Bill, (CSHB 512(Trsp)d, requires legislative approval for
sale of rail land.

Section 42.40.360 The board may nominate federal land for state selec-
tion for a railroad purpose. Tne Commissioner of Natural Resources
would acquire the land through the federal land selection process.

In addition, the board may request any state land from the Department of
Natural Resources. Lpon receipt of the written request the Commissioner
of the Department of Natural Resources must reserve the land in the
railroad®s name for 180 days.

Section 42.40.370 When the railroad requests state land under the
preceaing section the Commissioner has 90 days to reply in writing



whether or no the request has been denied, denied in part or if the
request has been granted. A conveyance under this section may be for
less than fair marke-" value and, absence a reservation to the contrary,
vest full ownership of surface and subsurface rights. The land may be
reconveyci back to the state if it is no longer necessary for the
corporation®s purposes.

The House Billy [CSHB 51, ifrsp)], does not contain a provision
alllowmg transfer to the f:irporation fcr less than fair market
value.

Section 42.40.380 The corporation is authorized to relocate rail
facilities to state land when an emergency exists. The Chief Executive
Officer makes the determination that it is necessary to relocate for
safe and adequate rail operations. After the relocation the corporation
i@required to notify the Department of Natural Resources.

The House B ill, [CSHB 512 (Trsvjj, does not reauire an emeroencu
conaztzen, rather it sau3 mmplg that a hrsmal condition must
require reflocation. However, the House Bill requires concurrence

of Department of Natural Resources before the move.

Section 42.4Q0.39Q The board may develop rules governingland used by a
third party. TKe rules are to protect the common health, safety, and
welfare of the public and may not be limited by leases, contracts or
other transaction.

No comparable provisions in the House Bill.

Section 42.40.400 The corporation 1is authorized to exercise thepower
of eminent domain and declaration of taking.

Section 42.40.410 The corporation may vacate land acquired for railroad
purposes by filing in the appropriate recording district.

Section 42.40.420 The corporation may acquire interests in federal land
on 1its own behalf.

Section 42.40.430 The corporation may authorized municipal use of rail
lane” It may also authorize a walkway rr trail on the utility :orridor
so long as parallel uses are not restrcved. Before authorizing the use
of either rail land or the utility corridor, the mr.nicipal ity must sign
a hold harmless agreement and indemnify the corporation for any judgment
against it for use related t'1 the municipal use. Wh=n the corporation
determines the use 1is inconsistent with expansion or replacement of
railroad facilities the municipal use must be stepped.

The House B ill, [CSHB 512(Trsp)], allows the granting of a right-
of-way on any rail property for use of a pedestrian walkway or
trail. Tt does not contain a provision protecting parallel uses of
the railroad corridor nor does it state who shall determine when
th_(tehmunlmlpahty shall vacate the right-of-way if it nzerferes

with rail us.e.



Section 42.40.440 The corporation may acquire surplus property from
either the federal government or the state.

Special Note: The House Bill contains a provision requiring
compliance with state law if pesticides or herbicides are used by
the corporation.

Section 42.40.500 A liability incurred by the corporation may be
satisfied only from the assets of the corporation and no creditor has a
right of action against the state.

Section 42.40.510 The corporation must obtain a fidelity bond for its
board members and officers responsible for finances.

Section 42.40.520 The corporation is required to keep in force all
manners ot insurance to protect its assets, services, and employees from
any potential liability. It may, however, provide for certain self-
insurance retentions.

The corporation must provide public liability insurance under the
House B'ill. It is not authorized ~o self-insure.

Section 42.40.530 Revenue generated by or appropriated to the ccrpora-
tion shall be retained and used for railroad purposes by the corpora—
tion.

Section 42.40.540 With the concurrence of the governor, the corporation
may request an appropriation from the legislature to assist it in
carrying out its general powers and preparing long-range expansion and
capital 1improvement plans.

Seiction 72.49.600 The corporation may issue bends and bond anticipation
notes. The principal and interest are payable from corporation assets.
The board shall by resolution establish the form and manner of execution
of bonds or bond anticipation notes. They may be sold as determined by
the board and shall mature at the time, not exceeding 50 years from
their date, determined by the board. The proceeds from the bonds may
not be used for any other purpose than that for which the instruments
were originally issued. There is also a list of mandatory requirements
that the instruments must comply with.

Special Note: The House B ill, [CSHB 512(Trsp)£, sections on bonds
and notes is substantially different from the Senate version. .
However, the powers, duties and obligations, of the corporations in
relation to its ability to raise money through bonding ostensibly

remains the same.

Section 42.40.610 Bonds and notes issued by the corporation are nego-
tiable instruments.

Section 42.40.620 Bonds and notes issued by the corporation are securi-
ties In which all public bodies of the state and other financial enti—
ties may invest funds.



Section 42.40.630 Payment of the principal or interest on lands may be
made from assets or revenue of the corporation regardless of the source.

Section 42.40.640 This section authorizes the board to enter into
certain agreements with holders of the bonds or bond anticipation notes
and provides for a general authority to enter into additio.id 1i”eements
in the absolute discretion of the board if an agreement will make bonds
or notes more marketable.

Section 42.40.650 The corporation may issue interim receipts or tempo-
rary bonds or bond anticipation notes exchangeable for bonds or bond
anticipation notes once they have been executed.

Section 42.40.660 The corporation may issue -efunding bonds. They may
be sold or exchanged for outstanding bonds and the proceedsapplied to
the purchase, redemption or payment of r>tiitanding bonds.

Section 42.40.670 The board is required tu retain a financia7 advisor
independent of an underwriter who is negotiating with them for a bond
sale.

Section 42.40.680 The signatures of corporation officers on bonds or
notes are valid regardless of the officers current relationship to the
corporation.

Section 42.40.690 The pledge of assets of the corporation to the

payment of bonds or notes is valid and the assets are subject t.o the

lien of the pledge without physical delivery or other act. The corpora—
tion 1is not prohibited from selling assets subject to a pledge.

Section 42.40.700 A holder of bonds or notes” or a trustee may enforce
all rights under this chapter, the trust agreement or resolution, or any
other contract executed by the corporation relating to the bends or
notes and may compel the performance of duties of the corporation
required by law or the trust agreement or resolution.

Section 42.40.710 The state 1is not liable for the debts of the corpora-
tion. Bonds and notes are payable solely from the revenue or assets of
the corporation and are not a liability of the state or a pledge of the
faith and credit of the state. Each bond *",nd not issued by the corpora—
tion must contain a statement that the corporation 1is not obligated to
pay it except from the revenue or assets pledged .or it and neither the
faith and credit nor the taxing power of the state is pledged to the
payment of it.

Section 42.40.720 An officer, board member, or employee of the corpo—
ration is not subject to personal liability because of the execution or
issuance of bonds or notes.

Section 42.40.750 Employees of the railroad are employees of the
corporation and not of the state. Laws relating to public employees do
not apply.



e Section 42.40.760 The provisions of the Public Employee Relations Act
do not apply. Ffowever, non-executive officials may organize and engage
in collective bargaining.

Section 42.40.770 The board or the employees organization may request
tfie Department or Administration to participate in their contract
negotiations. Any 7 >or agreement accepted by the two parties must have
a grievance procedu®” j which has binding arbitration as its last step.

The House B ill, [CSHB 512(Trsp)l, provides that the Department of
Administration may participate in labor negotiations without
stating at whose invitation or if in fact they need to be invited
to participate. In addition, the corporation is required to confer
with the Department of Administration before entering into labor
negotiations.

Section 42.40.780 There 1is created a railroad labor relations agency
maae up of three members appointed by the governor. The agency shall
perform the functions described in AS 23.40.090 - 23.40.150 which are
the functions currently carried out by the state personnel beard for all
state employees.

It should be noted that the House B ill, J:CSHB 512(Trsp)], has
spelled out the provision of s 23.40.CSC - 23.40.150 rather than,
cite them as the Senate Bill  ~s. Those provisions can be found
in the House Bill at; 42.4C which is cited as AS 23.40.030 in
the Senate B ill; 42.40.750 W.  is cited as 45 23.40.100 in the
Senate B ill; 42.40.750 which is cited as AS 23.40.110 in the Senate
Bills 42.40.770 which is cited as AS 23.40.120 in the Senate Bills
42.40.780 which is cited as AS23.40.130 in the Senate Bills
42.40.790 which is cited, as AS23.40.140 in the Senate Bills
42.40.2J0 which is cited as AS23.40.150 in the Senate Bills
42.40.810 which is cited, as AS23.40.160 in the Senate Sills
42.40.320 which is cited, as AS23.40.170 in the Senate Bills
42.40.830 which is cited as AS23.40.180 in the Senate Bills and
42.40.340 which is a slightly modified version, of 45 23.40.130
cited in the Senate Bill. The difference between the Senat cite
and 42.40.840 is that the railroad labor relations agency ucis on
its own to initially none the mediator while the Senate cite allows
one of the pai'iies to request a mediator. In addition, the House
version reguwes that the mediator be mutually agreeable to both
parties and shall be chosen from a list of seven Qualified media-
tors/arbitrators knowledgeable in railway labor agreements. The
Senate cite has no similar provision.

Sect"on 42.40 790 Railroad employers have a fu.l right to strike if a
coTTective bargaining unit votes to do so by secret ballot. However,
the parties may agree in writing to submit interpretation or application
disputes to an arbitrator. Under this provision the railroad emnloyees
clearly fall under 23.40.200(a)(3) yhich are commonly referred to as
“class 3" employees.

The House B ill has a substantial rewrite of this section. Basic-
ally the House has the employees somewhere hetween clcss 2



employees and class 1 employees (see AS 23.40.200). In the House
version the employees are permitted to strike for a limvized time

and may be enjoined by a court of leu at the request of the corpo-
ration. After being eng]omed_the dispute is automatically senz to
binding arbitration. The arbitrator is the same person as was the

original mediator chosen under 42.40.840.

Section 42.40.800 Prohibits use of corporation money, assets or pro—
perty tor poTTtTcal activity except lobbying on matters which directly
affect the corporation. It provides for a S5000 penalty for violation
of this section.

The House B ill, [CSHB 512(Trsp)J, has no similar provision.

Section 42.40.810 Prohibits requiring or coercing employees to under—
lain activities, or restrain from activities, except as directly related
to the performance of their official duties.

The House B illt [CSHB S12(Trsp)] has no similar provision.

Special clote: In addition to the provision found in the Senaze
Bill, the House Bill conzains two additional provisions; 42.40.870
and 42.40.880. 42.40.370 allows the deduction of union dues from
an employee 's wages, it should be noted that the power to make such
an agreement exists under 42'-40'760(b)(23 which is cited as AS
23.40.110 under the Senate Bill, 42.40.380 provides for a reli-
gious exception from the payment of union dues.

Section 42.40.900 Claims involving activities of the railroad sfail be
brought against the corporation and not against the state. The cono-"
ration board members an*d employees have the same immunities from liabi—
lity for claims against the corporation as do other state officers.
Claims against the corporation must first go through an administrative
appeal orocess to the Department cf Administration before going to court
action.

Section 42.40.910 The property of the corporation and its assets a e
exempt from taxes and special assessments of the state or a political
subdivision of the state. Bonds and notes issued by the corporation are
exempt from taxation except for inheritance, transfer, and estate taxes.

Section 42.40.920 The corporation is exempt from the jurisdiction of
the Alaska Transportation Commission. In addition, it is exempt from
the following statutes:

The statutes are:

AS 19 - Title 19 is the statute which sets out the duties of state
agencies 1in regard to highways and ferries and related activities.

AS 23.40 - Chapter 40 deals with the relationship between state
entities and labor organizations. But see Article 8 of this
legislation for Personnel and Labor Relations provisions.



AS 30.15 - Chapter 15 is concerned with state participation in port
facilities and development.

AS 35 - Title 35 sets out the duties and powers of DOT&PF with
regard to public facilities.

AS 37.05 - Chapter 05 is the Fiscal Procedures Act. For provisions
in this legislation which replace similar provisions in the Fiscal
Procedures Act see Section 1, 3(A) and (F); 42.40.100(1) and (8);
42.40.120(b)(4), (©C)(I1); 42.40.260; 42.40.270.

AS 37.07 - Chapter 07 contains the Executive Budget Act. For
similar provisions in this legislation see 42.40*260; and 42.40.270
and 42.40.280.

AS 37.10.010 - 37.10.060 - Give the Department of Administration
duties related to Public Fundi;.

AS 37.10.085 prohibits financial aid to corporations by state or
political subdivisions.

AS 37.20 sets out a method for the state to receive federal pro—
perty. Sec. 42.40.360; 42.40.420 and 42.40.440 for comparable
provisions.

AS 37.25 is the miscellaneous provisions of the public finance
title.

AS 35 - Title 38 is the Public Lands statute. For similar provi-
5ions see 42.40.350; 42.40.360; 42.40.370; 42.40.380; 42.40.390;
42.40.400; 42.40.410; 42.40.420 and 42.40.430.

AS 39 - Title 39 is the public officer and employees statute. See
sections 112.40.020; 42.40.030; 42.40.040; (see also Sections
3,4,5, and 6); 42.40.050; 42.40.060 and Article 3 of this Act.

AS 44.62.040 - 44.62.320 - is the Administrative Prccp-TI- es Act.
But see 42.40.150; 42.40.160; 42.40.170; 42.40.180; ;sre also
Section 8); 42.40.200; 42.40.21",; 42.40.220 for similar provisions
contained in this Act.

Section 42.40.930 If provisions of this Act conflict with the provi-
sions or other law, the provisions of this Act prevail. Where possible,
provisions of the Act shall be construed so that they do not conflict
with the Alaska Railroad Transfer Act of 198..

Section 42.40.940 The assets of the corporation revert to the state if
it ceases to exist.

Section 42.40.980 Definitions of the chapter are provided.

The ‘douse B ill, [CCHB 512(Trsv)1, has a substantially di
list of positions under executive officer.



Section 42.40.990 The short title of this cnapter is the Alaska Rail-
road Corporation"Act.

Section 3 Amends 42.40.010 by removing the corporation from the Depart-
ment of Commerce and Economic Development if the Constitutional Amend—
ment passes.

Section 4 Amends 42.40.020(a) if the Constitutional Amendment passes by
removing the Commissioner of Commerce and Economic Development from the
board and increases the appointed members of the board from seven to
eight.

Section 5 Amends 42.40.020(e) by removing reference to the Commissioner
of Commerce and Economic Development if the Constitutional Amendment
passes.

Section 6 Amends 42.40.030 if the Constitutional Amendment passes by
removing reference to the Commissioner of Commerce and Economic Develop—
ment and by removing the ability of the governor to remove board members
at his pleasure.

Section 7 Amends 42.40.030 if the Constitutional Amendment passes by
adding a new section which would state specific reasons for which a
governor may remove board members.

Section 8 Repeals 42.40.180 if the Constitutional Amendment passes and
replaces it with a new section. The new section gives the board dis—
cretion in adopting a rule making process.

Section 9 The corporation must prepare a report on the long-term
operations of the railroad that is due January 1, 1988. The report
shall include recommendations on the transfer of railroad operations to
the private sector.

Section 10 Members of the first board of directors serve terms that
differ in length and will result in staggered terms for members that
follow.

Section 11 Existing collective bargaining agreements are to be adopted
by the corporation and remain in effect for two years. Within 180 days
of the first meeting the board and the unions shall establish a proce—
dure for renegotiating the existing collective bargaining "areements.

Section 12 Repeals 42.40,190 and 42.40.200 if the Constitutional
Amendment passes.

Section 13 The effective date of Section 3-8 and 12 is the effective
date of the Constitutional Amendment should it pass. Section 12 sec—
tions 1,2 and 9-11 take effect immediately.



tion) and CSSB 352 (transportation) relating to the establishment of a
public corporation to operate and manage the Alaska Railroad. This has
been prepared by the House Transportation Corrmittee staff.

Key Concepts

Purpose section contains provisions that support future transfer to
the private sector for ownership, operation, or both consistent with the
federal transfer legislation.

The board of directors is exclusively responsible for the op—
erations of the railroad. Day to day operations are delegated to the
chief executive officer, who is appointed by and serves at the pleasure
of the board.

There is a detailed powers and duties section to give the board
general direction in management of the corporation.

The general policy of the legislation is to separate the railroad
corporation from government as much as possible. This is difficult
under the State Constitution and considering the use of public funds.

The board establishes rules to govern their operation and there 1is
a procedure for public comment and participation in the formulation of
rules. Exceptions are listed in the case of proprietary, rate and other
information.

The board is to prepare long-range program and capital improvement
plans. The corporation is required to be audited annually and submit an
annual report.

In the "Lands®"1 section, the corporation holds title to and has
exclusive control of all lands transferred by the federal government,
surface and subsurface. There is also a "fast track™ procedure for
acquiring state lands for railroad purposes and the powers of eminent
domain. (NOTE the Federal Interest Land Policy Management Act provided
for a mechanism for acquiring federal lands for transportation corri—
dors.) Municipalities may get access to rail lands and rights-of-way
for municipal trails.

The corporation may sell revenue bonds and must insure that it"s
borrowing does not endanger the states borrowing abilities. Revenues
generated by or appropriated to the corporation are under the control of
the corporation and the operations are tax-exempt consistent with the
federal transfer legislation.

Eroloyees of the railroad corporation are employees of the corpo—
ration and not of the state. Consistent with the federal transfer
legislation, collective bargaining agreements shall be continued for a
two year period during which time the contracts are renegotiated.

An amendment to the constitution is proposed to remove the corpo—
ration from one of the principal departments as is currently required
and to give the legislature confirmation of board neirbers. The amend—
ment is contained in HJR 72 ancl SJR 43.

2



Two members of the board may have experience in railroad operations.

/C
Rate of conpensation for board members is $400 in the House version and
$250 per day in the Senate version.

The House Bill contains a conflict of interest section for board mem—
bers.

The House Bill requires State Oversight Reports for the Governor and the
-leadership ofegte-legislature in addition to the formal action that may
be taken in oversight by the federal Interstate Commerce Commission.

Legislative approval is required for final sale of land.

The House Bill has a section on the use of pesticides and® herbicides on
railroad land.

The House version of the bonding section has been reviewed by the state
bond counsul and appropriate recommendations have been incorporated in
the House bill.

The House Bill contains a detailed labor relations section as opposed to
the Senate specifying sections of existing law. Conflicts were found in
the latter process and the House bill details the sections as appropri—
ate.

A mediations/arbitration process has been structured for the resolution
of disputes in the collective bargaining process. Strikes for a limited
time are permitted similar to the state®"s "class A-2" employees.
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SUBJECT: Alaska Railroad (CSHB 512 (Trsp)) n
TO: Representative Joe Hayes
FROM: Tamara Brandt Cook /y

Deputy Director
Division of Legal Services

Here is the section by section analysis of HB 512 that you
requested.

* Section 1 This is a statement of legislative findings and
purpose. In (a) the legislature finds, among other things,
that the Alaska Railroad is an essential part of the state
transportation network that will cease to be an option with-—
out state action and that extending the railroad into
natural lesource areas is necessary for long-term economic
growth. In (b) the purpose of the Act is stated to be,
among other things, the creation of an entity to operate and
manage the railroad pending the transfer of the railroad to
private sector. It is the purpose of the legislature to
create a public corporation to operate the railroad and that
corporation should be created so that it will be responsible
for the management of the financial and legal obligations of
the railioad, will constitute a common carrier under the
Interstate Commerce Commission, will have the ability to
issue tax exempt obligations, and so that the best
transportation can be provided supported by state investment
when necessary, the railroad may be operated prudently, and
borrowing by the corporation does not endanger the state ™
own borrowing capacity.

* Section 2

Section 42.40.010 The Alaska Railroad Corporation 1is estab-

lished as a public corporation within the Department of Com—
merce and Economic Development.
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Section 42.40.020 Seven members, at least five of whom are
voters in the state, are appointed to the board of directors
by the governor. No more than two appointed members may be
from one judicial district and all members must have at
least five years experience or training in fields relevant
to the purposes of AS 42_40. The governor shall appoint one
member who 1is an employee of the corporation and a member of
a bargaining unit. The commissioner of commerce and
economic development and the chief executive officer of the
corporation shall serve as additional members. The
appointed members are to be confirmed by the legislature.

This last provision can only function as a request to the
governor to submit the members for confirmation. It is not,
however, constitutionally enforceable under Article 111,
sections 25 and 26 of the State Constitution as construed 1in
Bradner v. Hammond, 553 P.2d (Alaska, 1976).

Section 42.40.030 The appointed members of the board serve
for staggered five year terms.

Section 42.40.040 A vacancy on the board is filled by the
governor and the appointment must be confirmed by the legis—
lature. Despite a vacancy the board may exercise 1its powers
if it has a quorum of members. A member whose term expires
serves until a successor h.rs been appointed.

Section 42.40.050 An appointed member of the board receives
$7*00 for each day he is engaged in the performance of duties
as a board member. In addition, he 1is entitled to per dienm
and travel expenses.

Section 42.40.060 The board elects from its membership a
chairman and vice-chairman. The board appoints a secretary.

Section 42.40.100 The board is responsible for the
management of the corporation. As part of this duty, the
board 1is obligated to carry out certain itemized functions.

Section 42.40.110 The board appoints the chief executive
officer of the corporation and fixes his compensation. The
chief executive officer of the corporation appoints other
executive officers and fixes their compensation subject to
board approval.

Section 42.40.120 By rule the board delegates duties neces—
sary for the management of daily affairs of the corporation
to the chief executive officer. Within 60 days after it is



Page 3
March 30, 1984

established, the board must delegate certain specified
activities of the corporation. The board may require exer —
cise of a delegated duty to be subject to board approval.
Specific board approval is required for certain itemized
actions.

Section 42.40.150 Meetings of the board are public with the

exception of executive sessions. The chairman must call a
meeting every three months and may call other meetings as
necessary. The board keeps minutes of meetings.

Section 42.40.160 Five members of the board constitute a
quorum. Five affirmative votes are required for board
action. The board provides for the manner of voting, but
may not allow voting by proxy.

Section 42.40.170 The board may consider 1in an executive
session matters that pertain to personnel, the corporation®s
legal position, land acquisition or disposal, or information
of a type treated as confidential by the Interstate Commerce
Commission.

Section 42.40.180 The board must establish a procedure for
adopting rules, Including a procedure for adopting emergency
rules.

Section 42.4i0.190 The board -may provide that rules and
orders in effect on the date of transfer of the railroad to
the state that are not inconsistent with AS 42.40 or other
state law remain in effect.

Section 42.40.200 Information of the corporation is open to
public inspection except the corporation may withhold cer —
tain matters from disclosure if they are of a nonpublic,
privileged, or proprietary nature.

Section 42.40.210 A board member or executive officer of
the corporation may not participate in a decision of the
corporation in which that person or a member of his immed—
iate family has a direct or indirect financial interest un-—
less the interest is remote and participation 1is approved by
the board. Within 120 days after the first meeting, the
board shall adopt rules implementing this section, providing
additional conflict of interest rules, and providing for the
removal of a board met =r or executive officer who inten—
tionally violates 1Jpronibition contained in this section.



Section 42.40.250 In addition to other powers authorized by
law, the corporation may exercise certain specified general
powers listed in this section.

Section 42.40.260 A report describing the operations and
financial condition of the corporation during the preceding
fiscal year of the railroad shall be distributed to the
governor and the legislature within 90 days after tihe fiscal
year of the railroad ends.

Section 42.A0.270 The board must have the records of the
corporation audited annually. Corporation records will be
made available to an auditor appointed by the governor or to
the legislative audit division.

Section 42.40.280 The board shall provide a state oversight
report to the governor and the legislature before undertak—
ing certain major actions. Requirements of the report are
specified.

Section 42.40.290 The board must adopt a long-range expan-
sion plan and capital improvement plan. The plans cover
five year periods and must be updated annually. Copies of
the updated plans are to be provided to the governor and the
legislature by December 1 each year.

Section 42.40.300 The corporation may not issue stock, pay
"dividends, make private distributions of assets, make loans
to board members or employees or engage in business for pri—
vate benefit.

Section 42.40.310 The corporation may defend and indemnify
a current or former employee, agent, or board member against
costs incurred in connection with a civil or criminal action
if the person acted in good faith on behalf of the corpor—
ation and within the scope of his official duties or powers.
The corporation may purchase 1insurance to protect its em—
ployees, agents, and board members for actions arising out
of the performance or failure of performances of duties for
or employment with the corporation.

Section 42.40.350 Land acquired by the corporation 1S under
the control oi the corporation. Railroad rights-'.f-way OFr

easements shall be classified as railroad utility corridors.
Future railroad utility corridors must be at least 100 feet
wide on both sides of the center line of the extended main



or branch line, or may be of lesser width if adjoining land
is not rail land. Portions of the utility corridor may be
leased or rented for transportation, communication, and
transmission purposes. The corporation may authorize other
uses of rail 1land, but sale is subject to approval of the
legislature.

I note that, for some reason, other methods of disposing of
land, such as trading it for other property, 1is not subject
to legislative approval. This seems 1inconsistent from a
policy point of view. It may also conflict with the
"separation of powers"™ doctrine which is recognized in
Alaska. Bradner v. Haimnond, supra. While the precise
guestion was not considered, a scheme that included
legislative approval of a Cook Inlet land exchange survived

consideration by the court. State v. Lewis, 559 P.2d 630
(Alaska 1977) However, that case involved approval of the
exchange of large parcels of land only. The court

emphasized the extreme nature of the state interest in
settling the land issues arising out of the Alaska Native
Claim Settlement Act and the unique nature of that situa-—
tion. Neither of these considerations apply here. In this
draft, legislative approval must be obtained before the sale
of any parcel may take place, even very small parcels of
little value. Requiring approval in every instance could
interfere with the executive function of carrying out the
purpose of the Act. Since only land of the Alaska Railroad
Corporation 1is involved and not the land of any other state
agency or entity, the provision could amount to local and
special legislation.

Section 42.40.360 The board may request conveyance of land
owned By or tentatively approved for transfer to the state.
Upon receipt of a request the commissioner of natural re—
sources shall temporarily reserve the land for railroad pur—
poses and delay disposal or lease of that land under other
laws. The temporary reservation remains in effect for 180
days.

Section 42.A0.370 Within 90 days after receiving a request,
the commission must convey the state®"s interests in the land
to the corporation, notify the corporation of reasons for
refusal to classify the land for railroad purposes, or
approve in part and deny 1in part the request. A conveyance
under this section vests 1iIn the corporation the right to
extract and use construction materials on the land without
regard to whether the resources are part of the surface or
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subsurface estate. The corporation may reconvey to the
state land that the corporation and the commissioner identi
fy as unnecessary for the corporation®s purposes.

Section 42.40.380 When physical conditions require that
track or fixtures be moved to state-owned land to maintain
safe rail operations, the relocation may be made with con—
currence of the Department of Natural Resources.

Section 42.40.390 The corporation 1is authorized to exercise
the power of eminent domain and declaration of taking.

Section 42.40.400 The corporation may vacate land and title
goes to the state.

Section 42.40.4.10 The corporation may acquire interests in
federal land that is available under federal Ilaw.

Section 42.40.420 Upon request the corporation may grant to
a municipality a right-of-way for a pedestrian walkway or
trail. Before granting the right-of-way the board must re—
quire the municipality to agree to hold the corporation
harmless and indemnify the corporation for any use made of
the right-of-way and to vacate the right-of-way on request
of the corporation if it interferes with expansion or re—
placement of railroad facilities.

Section 42.40.430 The corporation may acquire property
available from the federal or state government.

Section 42.40.440 Vegetation control involving the use of
pesticides or herbicides on land owned or managed by the
corporation must be conducted in compliance with state re—
quirements applicable to other state pesticide or herbicide
use.

Section 42.40.500 A liability incurred by the corporation
may be satisfied only from the assets of the corporation and
no creditor has a right of action against the state.

Section 42.40.530 The corporation must obtain a fidelity
bond for its board members and officers responsible for
finances.

Section 42.40.520 The corporation must keep in force public
liability insurance covering potential claims against the
corporation or the state related to corporation activities.
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Section 47..40.530 Revenue generated by or appropriated to
the corporation shall be retained and used for railroad pur—
poses by the corporation.

This raises a question concerning the application of Article
IX, Section 7, of the constitution. As interpreted in State
v. Alex 646 P. 2d 203 (Alaska, 1982), that prohibition
against dedicated funds extends to ail sources of public
revenue, so it would apply to money generated by the Alaska
Railroad. (See also 1982 Op. Att"y Gen., Nos. J66-785-81
and J66-649-80.) This legislation requires that revenue
generated by the railroad corporation be retained for
railroad purposes in contravention of the prohibition
against dedicated funds. However, the federal lav; providing
for the transfer of the railroad to the state requires that
revenues generated by the state-owned railroad be kept by
the railroad and used for railroad purposes. (45 U.S.C.
1207 (a)(5)) Faced with this requirement in federal law, it
is likely that the Alaska Supreme Court will strain to fit
this into the exception to the prohibition against dedicated
funds as being . .required by the federal government
for state participation in federal programs.” (Article IX,
Section 7, Constitution of the State of Alaska) In any
case, there appears to be little the legislature can do to
resolve the conflict between the federal railroad transfer
law and the state constitution.

Section 42.40.540 With the concurrence of the governor, the
corporation may request an appropriation from the legisla—
ture to assist it in carrying out AS 42_40.

Section 42.40.600 The corporation may issue bonds and bond
anticipation notes. The board shall by resolution establish
the form and manner of execution of bonds or bond notes.
They may be sold as determined by the board and bonds shall
mature at the time, not exceeding 50 years from their date,
determined by the board.

Section 42.40.610 Bonds and notes i sued by the corporation
are negotiable instruments.

Section 42.40.620 Bonds and notes 1issued by the corporation
are securities in which all public bodies of the state and
other financial entities may invest funds.

Section 42.40.630 Bonds or notes are payable from corp—
oratiorflTssTtsl Bonds or notes may be additionally secured
from any source.



Section 42.40.640 An 1issue of bonds may be secured by a
trust indenture or by a secured loan agreement giving powers
to a corporate trustee by means of which the corporation may
enter into any agreements with the trustees or holders of
the bonds, pledge assets, and provide of any matter that
affects the security of the bonds.

Section 42.40.650 In negotiating the sale of bends or notes
to an underwriter, the board must retain a financial advisor
who 1is independent from the underwriter.

Section 42.A0.660 IT an officer whose signature appears on
bonds, notes, or coupons attached to them ceases to be an
officer before delivery of the bonds, notes, or coupons, the
signature 1is valid.

Section 42.40.670 The pledge of assets of the corporation
to the payment of bonds or notes 1is valid and the assets are
subject to the lien of the pledge without physical delivery
or other act. The corporation is not prohibited from sel —
ling assets subject to a pledge.

Section 42.A0.680 A holder of bonds or notes or a trustee
may enforce all rights under this chapter, the trust agree—
ment or resolution, or any other ccntract executed by the
corporation relating to the bonds or notes and may compel
the performance of duties of -the corporation required by law
or the trust agreement or resolution.

Section 42.40.690 The state is not liable for tbp debts of
the corporation. Bonds and notes are payable solely from
the revenue or assets of the corporation and are not a
liability of the state or a pledge of the faith and credit
of the state. Each bond and note issued by the corporation
must contain a statement that the corporation is not ob—
ligated to pay it except from the revenue or assets pledged
for it, and neither the faith and credit nor the taxing
power of the state is pledged to the payment of it.

Section 42.40.700 A board member or employee of the
corporation is not subject to personal liability because of
the execution or issuance of bonds or notes.

Section 42.40.710 Employees of the railroad are employees
of the corporation and not of the state. Laws relating to
public employees do not apply.
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Section 42.40.720 Provisions relating to collective bar-
gaining rights of public employees do not apply to the cor—
poration®s employees, but employees who are not executive
officers may organize and engage in collective bargaining.

Section 42.40.730 A railroad labor relations agency 1is
established to carry out the provisions of this article.
Members receive no comper”atir>n hut are entitled to per diem
and travel expenses.

Section 42.40.740 The railroad labor relations agency shall
decide the unit app*" priate for the purposes of collective
bargaining.

Section 42.40.750 The railroad labor relations agency must
investigate a petition submitted by employees or a group of
employees or organization alleging that 30 percent of the
employees of a proposed bargaining unit want to be
represented by an organization or that the organization
reorganized by the corporation no longer represents the
majority of employees in the trait. The railroad labor
relations agency must also investigate a petition submitted
by tne corporation alleging that an organization has pre—
sented a claim to be recognized as representative of a
majority of employees in a unit. The railroad labor re—
lations agency must provide for a hearing on a question of
representation and an election on the question if it finds
that there is a question of representation. An election may
not be held in a bargaining unit in which there is in force
a valid collective bargaining agreement, except during a
90-day period preceding the expiration of the agreement.

Section 42.40.760 Action that constitutes an unfair labor
practice is set out.

Section 42.40.770 If a complaint that an unfair labor prac-
tice has occurred is filed with the railroad labor relations
agency, it shall 1investigate the complaint and shall try to
eliminate any prohibited practice found to exist by informal
methods of conference.

Section 42.40.780 IT the railroad labor relations agency
fails to eliminate a prohibited practice by conference it
may serve a copy of tne complaint on the respondent and the
complaint shall be handled under the administrative
adjudication portion of the Administrative Procedure Act.
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Section 42,40.790 If the railroad labor relations agency
finds that a person has engaged in a prohibited practice,
the agency shall 1issue an order requiring the person to de—
sist and carry out the provisions of this Article. I the
agency finds that a person named in a complaint has not
engaged in a prohibited practice, the agency shall dismiss
the complaint.

Section 42.40.800 Therailroad labor relations agency may
apply for an order from the court enjoining prohibited acts.

Section 42.40.810 Therailroad labor relations agency may
issue subpoenas, administer oaths, examine witnesses, and
receive evidence.

Section 42.40.820 Therailroad labor relations agency is
required to adopt regulations to carry out this article.

Section 42.40.840 When negotiation of a collective bargain—
ing agreement reaches an impasse, the railroad labor re—
lations agency appoints a person to act as mediator. The
mediator must attempt to bring the parties together to
effectuate a settlement, but may not compel a settlement.

Section 42.40.850 After a decision by a mediator, theem—
ployees may strike for a limitedtime. The strike may be
enjoined if it has begun to threaten the health, safety, or
welfare of the public. After an injunction is 1issued, 1if an
impasse still exists the disputeshall be submitted to
binding arbitration.

Section 42.40.860 The corporation shall seek advice from

the Department of Administration before entering into ? col—
lective bargaining agreement, but the final decision yard —
ing the agreement shall be made by the board. An agi orient
shall be in writing and shall include a grievance procedure.
Hither party may enforce an agreement by petition to the
railroad labor relations agency.

Section 42.40.870 On written authorization the corporation
shaT"i deduct from the payroll of an employee the amount of
dues and employee benefits as certified by the secretary of
the exclusive bargaining representative and shall deliver
the money deducted to that bargaining representative.

Section 42.40.880 A collective bargaining agreement that
incorporates union security provisions shall safeguard the



rights of nonassociation of employees with bona fide reli—
gious convictions and shall declare an employee exempt from
becoming a member upon submission of proof of religious
conviction. The employee must pay an amount equal to
regular dues to the organization and the organization shall
contribute it to a charity.

Section 42.40.890 Definitions of "collective bargaining",
~election™, and "organization" for purposes of this Article
are provided.

Section 42.40.900 Claims involving activities of the rail—
road shall be brought against the corporation and not
against the state. Certain laws applicable to claims
against the state do not apply to the corporation.

Section 42.40.910 The property of the corporation and its
assets are exempt from taxes and special assessments of the
state or a political subdivision of the state. Bonds and
notes 1issued by the corporation are exempt from taxation
except for inheritance, transfer, and estate taxes.

Section 42.40.920 Certain state laws listed in this section
do not apply to the corpo?:ation. The railtoad is not sub—
Ject to the jurisdiction of the Alaska Transportation Com—
mission.

Section 42.40.930 If provisions of this Act conflict with
the provisions of other state law, the provisions of this
Act prevail. Where possible, provisions of this Act shall
be construed so that they do not conflict with the Alaska
Railroad Transfer Act of 1982.

Section 42.40.940 The assets of the corporation revert to
the state 1f it cea3es to exist.

Section 42.40.980 Definitions for the chapter are provided.

Section 42.40.990 The short title of this chapter is the
Alaska Railroad Corporation Act.

The following provisions take effect when a constitutional
amendment is adopted:

* Section 3 The provision that the corporation is in the
Department of Commerce and Economic Development is deleted.
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* Section A The commissioner of commerce and economic
development 1is eliminated from the board and another ap—
pointed member is added.

* Section 5 Reference to the commissioner of commerce and
economic development is deleted.

* Section 6 Reference to the commissioner is deleted and
the board members no longer serve at the pleasure of the
governor.

* Section 7 The governor may remove a board member only for
certain itemized causes.

* Section 8 The reference to the commissioner i1s deleted.

The following temporary law sections take effect
immediately:

* Section 9 The corporation must prepare a report for the
governor and the legislature on the long-term operations of
the railroad. The report is due on January 1, 1988 and must
contain specific recommendations on operational alternatives
and the transfer of the railroad®"s operations to the private
sector.

* Section 10 Members of the .first board of directors serve
terms that differ in length and will result iIn staggered
terms for members that follow.

* Section 11 Before transfer of the railroad to the state,
the corporation and its employees shall adopt collective
bargaining agreements that continue the provisions in effect
between the Alaska Railroad and its employees on the date of
transfer. The Agreements adopted under this section remain
in effect co the extent regxiired under the Alaska Railroad
Transfer Act, On or before the date of transfer the board
shall adopt personnel rules necessary to prevent an ~nter-
ruption of services, within 180 days after the first meeting
of the board, the beard and representatives of employee
bargaining units shall establish procedures for the
renegotiation of collective bargaining agreements. The
board shall renegotiate all agreements adopted under this
section within two years after the date of transfer.

The following sections contain effective dates



* Section 12 Section 3 - 8 take effect on the effective
date of a constitutional amendment relating to the Alaska
Railroad.

* Section 13 The rest of the Act takes effect immediately.

TBCrojb
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Sec. 42.40.700 PERSONNEL, (a) Employees of the Alaska Railroad are

employees of the corporation and not of the state. The provisions of AS 39
do not'apply to employees of the corporation.

Our draft is i1dentical except that we have made
the "conflictofinterest'provisions ofAS 59 appicr
to theboardand aitappointed executive officers.

(b) The collective bargaining agreements in effect on the date of transfer
between the corporation and its employees shall remain in effect until they
expire by their terms or, as required under 45 USC. 1206 (Alaska
Railroad Transfer Act of 1982) they are renegotiated, subject to the

approval of the board.

Thislanguage isnot includedin our draft because similiar
languageisalreadyincludedin the "temporarylaw "
section of the bill .

(c) Subject to the provisions of 45 USC. 1206 (Alaska Railroad Transfer
Act) within 180 days of the first meeting of the board, the board and
representatives of employee bargaining units shall implement ground rules
for the re-negotiation of collective bargaining agreements.

This language isnot includedin our draff but couldbe
includedin the "temporarylaw" section of the hill.

Sec. 42.40.710 COLLECTIVE BARGAINING gag The provisions of AS
23.40.01C-23.40.080, AS23.40.110, AS23.40.200 - 23.40.260
(Public Employee Relations Act) do not apply to the corporation or to it's
employees. However, employees that are not executive officers may

1



organize, and form, join, or assist an organization to engage in collective
bargaining with respect to wages, hours and other terms and conditions of
employment.

This languageprovides that selectedsections of the
PublicEmployees”™”*~m~” Act (PEPA (apply to the
railroadcorporation}andexempts them from other
secWons. The languageinour draft exempts them from
allof theprovisionsofPEPA, and incorporates language
from appropriateprovisions ofPEPA aspa~t of the
railroadbill

(b) The Department of Administration may participate in labor -

negotiations between the corporation and an employee organization. The

corporation shall seek advioe of the Department of Administration prior to

entering into a collective bargaining agreement concerning wa%_es, hours,

and other terms and conditions of employment. However, the final

gECI%IOH regarding collective bargaining agreements shall be made by the
oard.

This language isnot consistent with theposition of the
Administration. But, tobe consistent with the
Committees draft we have included the same language
inSec. 42.40.650 (b) ofour draft (except that we ha ve
changed may participate toshallparticipate).

(c) Anagrement executed between the corporation and an employee
organization shall provide for a greivance Procedure in which the final step
|sf t_||r|1d|ngtarbnranon. The agreement shall define "greivance” for purposes
of tills section.

Our draft includes comparable language in Sec. 42.40.650

).

Sec. 42.40.720 RAILROAD EMPLOYEES LABOR RELATIONS AGENCY (a)
There is established a railroad employees labor relations agency that
consists of three members appointed by the governor. One member shall
be a member of the state personnel board. Members 3erve at the pleasure

2



of the governor.
Our draftincludes similiarlangauge inSec. 42.40.720

(b) The railroad labor relations agency shall perform the functions
described in AS 23.40.090 - 23.40.100, and AS 23.40.120 - 23.40.190.

Our draft contains similiar language. But,some of the
sectionsof A S 23.40 referencedin thislanguage are
incorporatedinto the language ofour draft.

(c) Members of the railroad employees labor relations agency receive no
compensation for their service, but are entitled to per diem and travel
expenses authorized the boards and commissions.

Our draft contains the same language.

Sec. 42.40.730 ADVISORY ARBITRATION (a) If efforts at mediation under
AS 23.40.190 fail to resolve a dispute, the dispute shall be submitted to
advisory arbitration. The corporation shall choose one of the arbitrators,
angl_ tth@[ railroad employees labor relations board shall choose one of the
arbitrators.

(b) Arbitration of the dispute shall be conducted under AS 09.43.100 to
the extent that the sections do not conflict with this section. A decision
reached by the arbitrators shall not be binding upon the parties.

Our draft substitutesSec. 42.40.330 (MEDIA710N) for
this section.

Sec. 42.40.740 STRIKES (a) After submitting a dispute to advisory
arbitration, employees may engage in a strike of a majorlty of all
employees in collective bargaining units vote by secret ballot to do so.

Ve include a strike section inSec. 42.40.340but ha ve
added aprovision fora 90 day toolingoff “feriod, and
ha verevised the language toassure equal
representation for each employee.



(b) Notwithstanding the provisions of (a) of this section, the employees of
the corporation may agree in ertlnﬂ to submit a dispite arising from
m%e_{pr{e_tanon or application of a collective bargaining agreement to
arbitration.

We have deleted thissection because itisredundant.
Sec. 23.40.710 (c)oftheHouse draftand Sec. 42.40.350
(a)ofour draft alreadyprovide for this.

Sec. 42.40.750 POLITICAL, ACTIVITIES (a) Maney, assets, or property of
the corporation may not be used for political activity. However, board
members and employees of the corporation may communicate with and
appear before committees of Congress, the State qulslature! and municipal
governing bodies in connection with matters directly affecting the
corporation.

(b) Aboard member or employee who violates the provisions of this
section is personally subject toa civil penalté assessed by a judge of the
superior court in an amount not to exceed $5,000. An action to enforce
this section may be brought by any person.

This sectionisnot inour draff but thereisno objection
toincludingit

Sec. 42.40.760 PROHIBITED ACTS (a) The railroad chief executive officer,
or any person employed by the corporation may not directly or indirectly:

(1{ require or coerce any employee of the corporation to participate in
any way in any activity or undertakm% unless ihe activity or undertaking
is related to the performance of official duties; _

(2) require or coerce any employee of the corporation to make any
report concering any of his/her activities or undertakings unless the
activity or undertaking is related to the performance of his official duties.

(3) except as directly related to the performance of his/her official
duties, require or coerce any employee of the corporation to submit to any
interrogation or examination or psychological test which is designed to
elicit from him information concerning o

(A) his personal relationship with any person connected wtih him

4
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by blood or marriage, | _
E) his/her religious beliefs or practices,
C) sexual matters iVt =

D) his/her political affiliation or philosophy _ _

(4) coerce any employee of the corporation to invest or contribute his
earnings in any manner or for any purpose;

(5) restrict or attempt to restrict after-working-hour statements,
pronouncements or other activities, not otherwise prohibited by law or
personnel rule, of any employee of the corporation, if the employee does
not Broprort to speak or act in an official activity. .

(0) The provisions of (a) of this section do not diminish the authority of
an authorized law enforcement agency to conduct criminal investigations or
corporation employees suspected of being involved in criminal activity.

This sectionisnot includedin ou* draft because we
assume that theseprovisions wouldbe includedin the
personnel rules of the corporation. There isno objection
toincluding the language in the law.
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Original sponsors: ﬁgﬁgwaogailfs

IN THE SENATE BY THE TRANSPCRTATION COVMITTEE
(S FOR SB\ATE BILL NO 352 (Transportation)
IN THE LECISUTURE OF THE STATE OF AUSKA
THRTEENTH LEGISUTURE - SEQOND SESSION
ABILL
For an Act entitled: "An Act establishing the Alaska Railroad Corpora-
tlon to operate the Alaska Railroad with a board of
nine directors responsible for management of the
corporation: requiring the board to appoint a chief
executive officer to manage the dally affairs and
operations of the corporation! authorizing the
board to adopt rules to carry out Its functions!
authorizing the corporation to Issue bonds and notesi
authorizing the corporation to oan and manage all
property acquired by the corporation or transferred
to the state undar &USC. 1201 - 1214 (Alaska
Railroad Transfer Act of 1982)! authorizing the
corporation to exercise eminent dooalm excepting
the corporation from AS 19, AS 2340, AS 30.15,
AS 35. AS 37.05. AS37.07. AS37.10.010 - 37.10.060.
37.10.085. AS37.20. AS37.25 AS38 A3 ad
Ad 44.62.040 - 4462320 and providing for an
effective dato."
BE T B\CTED BY THE LEGISUTURE CF THE STATE OF AUSKA:
4 Section 1. LEGISUTIVE FNDINGS A\D PIRPCE  (a) Thu legislature
finds that
(I) It la the policy of the statu to
(A) provide safe, economical, and efficient transportation
to recldents, businesses, visitors, jnd aillta.*y Installations in Cre

ecatai

(B) foster anil promote the long-term economic growth and
development of tho statui

(C) develop and Implement plans for a transportation net-
work!

(D) foster and promote the devulopmunt of tho state's land
and natural resources*!

Original sponsors: lél%fz,RéQggfad,

IN THE HOUSE BY THE TRANSPCRTATION COUTTEE
(S FOR HOKE BILL N0 Al (Transportation)
Il THE LEGISUTURE CF THE STATE CF AUSKA
THRTEENTH LEGISLATURE - SEOOND SESSION
ABILL
For an Act entitled: "An Act establishing the Alaska Railroad Corporation
to manage and operate the Alaska Kailroadi and pro-
viding for an effective dato.!
BE IT BNACTED BY THE LEGISUTURE CF THE STATE CF AUSKAI
* Section 1. LEGISUTIVE FINDINGS A\D PURPCEE  (a) The legislature
finds that
(1) It Is the policy of The statu to
(A) provide safe, economical, and efficient transportation
-0 residents, businesses, visitors, and military Installations In the
statei
(B) foster and promote the long-term ecoromic growth and
development of tho statei
k (C) develop end implement plans for a transportation net-
work!
(D) foster end promote the development of the urate's land
and natural resources:
(2) the Alaska Railroad is an essential part of the ttote trans-
portation network that may, unloss preserved by state action, cease to be a
transportation option In Alaskai
(3/ ihe federal government has offered to the state the option
of taking over the Alaska Railroad to unsure Its continued existence!
(4) It Is (n tho itate's hest interest to accept tf railroad
under the terms and conditions offered hv ton United Stares governnenti and
(5) there Is vast potenrtol in Alaskr'l natural resource areas
and extension of the Alaska Railroad into natural resource areas Is neces-
sary for long-term economic growth.
(b) 1t Is the puipo*? of this Act @

(1) create a viable economic entity with the powers end duties

necessary to operate and manage the Alaska Railroad pending eventual trans-
fer of the railroad to the private sector for Its ownership or operation or
both consistent with 45 US.C. 1201 + 12)¢ (Alaska Railroad Transfer Act of
1982)|



(2) Cre Alaska Railroa/ Is an essential pare of the scat* trans-
portation network that cay, unless preserved by state action, cease to be a
transportation option in Alaska;

(3) the federal govermenr has offered to the state the option
of caking over the Alaska Railroad to ensure its cone .nued existence, and

(4) it is in the state's best Interest to accept the railroad
under the ceres and conditions offered by the United States government.

(b) Xt is the purpose of this Act to

(1) create a viable economic entity with the powers end ducles
necessary to operate and manage tho Alaska Railroad pending eventual trans-
fer of the railroadto the private sector for its ownershipor operation or
both consistent with 45 US.C. 1201 « 1214 (Alaska Railroad Transfer Act of
1982),

(2) provide for the level of transportation service chat bust
satisfies the needs of the people of the state consistent with the other
findings and policies of this section,

(3) create a public corporation with the povors, ducles, and
functions needed to operato the Alaska Railroad and manage let rail, indus-
trial. port ana other properties In the best interest of the people of the
state by ensuring that the corporation will

(A) e exclusively responsible for tho menagement of the
financial and legal obligations of tho Alaska Railroad:;

(D) operate the railroad an a cerr.on carrier subject to the

Jurisdiction of the United States Interstate Cumcrco Cutniinclon
consistent with 43 U.S.C. 1207,

(C) have Che ability to raise capital by Issuing obliga-
tions exempt from federal and state taxation and applying for federal
money to which tho state may be entitled or that nay be available!

(D) carrv out its retponsibll*tlea on . self-rust.tinine
basis,

<E) provide chu best poss'.bie combination of types and
levels of safe, efficient, and economical transportitlor. to neat the
overall needs of tho state, supported when necoaiarv by scete Invest-
menti

(F) proviue for the prudent operation of tho railroad
according to sound business management practicusi and

(C) preserve the integrity of the callroad utility corridor

for transportation, communication, and transmission purposoo,
(4) ensure that borrowing by the corporation does not directly
or Indlroctly endanger the Htjte'v own her'rowing c.ipacicy.

(2) provide for *he level of service that best satisfies Che
O needs of the people of the state,
n (3) create a public corporation with the powers, duties, and
P functions needed to operate Cre Alaska Railroad and eanage its rail, indus-
trial, port and other properties In the best Interest of the people of the
state by ensuring that the corporation will
(A) be exclusively responsible for the menagement of the
financial and legal obligations of the Alaska Railroad rather chan the
state,

TRTCoR

(B) operate the railroad as a common carrier aubjecc to Cre
Jurisdiction of the United States Interstate Commerce Conxaiaslon
consistent with 43 US.C. 1207,

fC) have the ability to raise capital by leeuing obliga-
tions exempt from feceral and state, taxation,

(0) generally carry out its responsibilities on a self-
sustaining basis,

(E) provide the best possible combinationof types and
levels of safe, efficient, and economical transportation to meet the
overall needs of the state, supported when necessary by state invest-
ment,

(K) provide for the prudent operation of tho railroad
according to sound business mmngeent practicesi

(4) ensure chat borrowing by tbe corporation does not directly
or Indirectly endamrer the «lie's ovn borrowing i.ip.icliy.
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* Sec. 2. AS 42 it trended by adding * new chapter to read:
CHAPTER 40. AUSKA RAILROAD CORPORATION.
AP.TICLL I.  ESTABLISHMENT AND ORGANIZATION.

Sec. 42.40.010.  ESTABLISHMENT OF THE CORItfRATIOP?,  There Ia
established the Alaska Railroad Corporation. Thw *vt'poration la a
public corporation and is an Instrumentality of the attia within the
Department of Commerce and Economic Developf.ent. The corporation has
a legal existence independent of and separate from the sc*te. The
exorcise by the corporation of the powers provided In this chapter Is
considered an essential government function of the state.

*Sec. 2. AR 1

CHAPTER 40.  ALASKA RAILROAD CORPORATION.
ARTICLE 1. ESTABLISHMENT AND ORGANIZATION.

Sec. 42.40.010.  ESTABLISHMENT OF THE CORPORATION. There Is
established Che Alaska Railroad Corporation. The corporation Is
public corporation and la an Instrumentality of the state uLthin the
Department of Commerce and Economic Developcenc. The corporation has
a legal existence Independent of and separate from the state. The
exercise by the corporation of the powers provided In this chapter Is
considered an essential government function of the state.



Sec. 42 40.020. BOARD OF DIRECTORS. (a) The power* of Che
corporation are vested in the boerd of director*. The boerd consist*
of the commissioner of commerce end economic development, che chief
executive officer of che corporation, and seven members appointed by
the governor. The seven appointed members oust be registered voters
in the state except as provided In (b) and (c) of this section. No
more than two appointed members may be from any one of che.four Judi-
cial districts in che state. Two of che appointed members must have
at least five years experience as owners or managers cf a business In
the state. Except for che commissioner, che chlof executive officer,
and che member appointed under (d) of this section, a member may not
be a state officer or employee.

(b) Ono member or* che board shall be a person who has at least
10 years of experience in railroad management. A person who is not a
resident of che state nay be appointed under this subsection.

(c) One member of Che board shall be or have been an executive
official of a United States railroad and shall be selected in accor-
dance with any requirements Imposed under 49 U.S.C. (Interstate Com-
merce Act). A person who is not a resident of che state nay be ap-
pointed under this subsection.

(d) One member shall be an employee who la a member of a bar-
gaining unit representing employees of che corporation.

(q) Except for che coralsbloner of cocnorce and ?conomlc devel-
opment end the chief oxjcuclve officer of the corporation, the members
of che board shall be confirmed by a majority of che numbers of each
house of the legislature In Joint sossion. A member appointed by the
governur has the full powers and responsibilities of a confirmed board
cenber until che nembar Is rejected by the legislature.

Sac. 42.40.020. BOARD OF DIRECTORS,
corporation are vested in the board of directors. The board consists
of the commissioner of commerce and economic development, the chief
executive officer of the corporation, and seven members appointed by
che governor. At least five of the seven appointed members oust be
registered voters in the state. No more than two appointed timbers
may be from any one of the four Judicial districts in che state. The
appointed members must have substantial experience or professional
training and expertise in fields relevant to che purposes of this
chapter, including transportation, business, anti finance. Except for
the commissioner, thii chief executive officer, and che member ap-
pointed under (d) of this section, a member may not be a state officer
or employee.

(b) One ueraber of the board mt-* be a person who has at I*sst 10
yearr of experience in railroad management.

(c) One member of t.ic beard nay be or have been an executive
official of a United States railroad chat is not now and never was a
connecting carrier of thu Alaska Railroad.

(d) One member shall be an employee who 1s a member of a bar-
gaining unit representing employees of the corporation.

(c) Except for Che concessioner of commerce and economic devel-
opment and the chief exucuclve officer of che corporation, the members
of cha board shall be confirmed by a majority of Che members of each
house of the legislature in Joint session. A member appointed by the
governor has tho full power*' and responsibilities of a confirmed board
member until the member is r Jcctcd by che legislature.



Sec. 42.40.030. TERM OF OFFICE. Except for che cotnalssloner of
commerce and economic development and the chief executive officer of
che corporation, members of che board serve for staggered terns of
five years each at the pleasure of the governor.



Sec. 42.40.040. VACANCIES. (a) A vacancy on cne board is
filled by appointacnc by che governor, and che appoincner.r cusc be
confirmed by che members of each houce of che legislature ir. Joint
session. A member appointed co fill a vacancy holds office for che
balance of che corn for which che member's predecessor was appointed.

Ib) A vacancy on cho beard does noc impair the Authority of a
quorum of nenbors co exercise chc powers and pcrforc che r.ucics of che
board.

(c) A member of che board whose ccro has e:pii  shall serve

uncil a successor has buen appointed.

Sec. 42.40.040. VACANCIES, (a) Excepc for che commissioner of
commerce and econotsic development and che chief executive officer, a
vacancy on che board is filled by appointment by the governor, and che
appointment muse be confirmed by che members of each house of che
legislature in Joint session. A member appointed co fill a vacancy
holds office for che balance of che term for iMch rhe member's prede-
cessor was appointed.

(b) A vacancy on che board does noc Impair che authority of a
quorum of members Co exercise che powers and perform the ducles of che
board.

(c) A member of chu board whose tern has expired shall serve
until a succcisur has been appointed.



See. 42.40.050. COKPEIISATXOU AWD EXPLUSES. f (a) appointed
member of the board la entitled to compensation at ¢ rate of S250 for
each day the member Is engaged in the actual performance of duties as
a member of the board. The board may provide by rule for compensation
for partial days during which an appointed member is engaged In actual
performance of ducles as a member of che board.

(I>) In addition co compensation under (a) of this section, an
appointed member of che board is entitled co per diem and travel
expenses authorized by Uw for state beards and commissions.

(«)  An appointed
member of the board Is entitled to compensation at a rate of $400 for
each day the member Is engaged In the actual performance of duties «s

a member of the board. The board may provide by rule for compensation
fnr partial days during which an appointed member is engaged in actual
performance of duties as a member of the board.

(b) In additionto compensation under (a) of this section, an
appointed member of che board la entitled toper dlen and travel
expenses authorized by law for state boards and conditions.



Sec. 42.40.060. BOARD OFFICERS. («) The board shall elect fron
les r.enbersh\? a chatrnan and vtc-ch.ilrnan and prescribe their duties

by rule.
(b) The board r'hall ippoinc a .ccreturv ind proscribe the duties

of the secretary.

See. 42.40.060. BOAPD OFFICERS, (ay The board shall elect froo
lea eer.berahlp a chairman anil vicu-ch.ilrc.in and prescribe chelr ducles
by rule.

(b) Thu board shall appoint a secretary and prescribe th- duties
of che secretary.



ARTICLE 2. MANAGEMENT.

Sec. 42.40.100.  MANAGEMENT BY Till HOARD.  The boerd is
responsible for che management of che corpcraCion buc shall delegate
certain powers and duties co Che chief cxecucivo officer in accordance
wich AS 62.40.120. In managing che corporation che boaro shall

(1) be responsible for che management of che finmcial and
legal obligacions of che Alaska Railroadi

(2) operate che Alaska Railroad as a cocron carrier subject
co che jurisdicclon of che United States Interstate Ccrcerce Coccis-
sion consistent with 45 U.S.C. 1207}

(3) generally nonage chc corporation or. a sci:-sustaining
basis}

(6) apply co chu legislature for an appropriation co be
used Co provide a particular service chac is noc otherwise sclf-
suscalning if a subsidy is required co aalncain chac service*

(5) provide for safe, efficient, and economical transporta-
tion to meec cho overall nacds of chc scacei

(6) raise needed capital by Isrulng obligacions of the
corporaclon while ensuring choc borrowing by che corporation does noc
dlreccly or indlreccly endangur che state's own borrowing capaclcyi

(7) review all private and scate land disposal proposals Co
aid in planning for fucure development or expansion of transportation
servicosi

(8) ensure chac che accoundng and procurement procedures
of the corporaclon meet accepted railroad industry standards.

ARTICLE 2. MANAGEMENT,

Sec. 42.40.100. HAHACDIENT BY THE BOARD. Hie hoard is responsi-
ble for che management of chc corporation buc shall deiegace certain
prwers and ducles co che chief execuclve officer in accordance wich
‘5 42.40.120. In managing the corporation che board shall

(1) be responsible for che management of che financial and
legal obligacions of che Alaska Railroad;

(2) operace che Alaska Pallroad as a common ler subject
co cheJurisdiction of che United Scices Interstate Coowerce Commis-
sion consistent wich 45 U.S.C. 1207}

(3) generally manage che corporation on a self-sustaining
basis;

(4) provide for safe, efflclcrc. and economical transporta-
tion co meet Che overall needs of che scato

(5) raise needed capital by issuing obligations of che
ecorporation while ensuring chac borrowing by che corporaclor does noc
dlreccly or indirectly endanger che scate's own borrowing capacity;

(6) review scace and ocher land disposal proposals co aid
in planning for fucure development or expansion of transportation ser-
vices)

(M ensure chac che accounting and procurement procedures

of che corporation meet accepted railroad industry scandards.



Sec. 42.40.110. EXECUTIVE OFFICERS. (a) The hoard ahali ap-
point che chief executive officer of rhe corporation who SEIVES at the
pleasure of the board. The board shall fix compensation for the chief
executive officer.

(b) The chi-f executive officer of the corporaclon shall appoint

and fix the conpensaclon for ocher executive officers.  The
compensation for an executive officer appointed under this subsection
is subject to board approval.

Sec. 42.40.110. EXECUTIVE OFFICERS. (a) The board shall ap-
point che chief executive officer of tho corporation who serves at thr
pleasure of che board. The board shall fix compensation for the chief
executive officer.

(b) The chief executive offlcar of che corporation shall appoint
and fix the compensation for ocher executive officers  The appoint-
ment of ocher executive officer* and their compensation aro subject to
board approval.



Sac. 42.40.120  DELEGATION, (a) Tha board shall bv rule dale-
gaca co tha chief executive officer pouers ard dur.iei ncce«sary or
appropriate for the management of the d<illy affairs and operations of
the corporation. The board aav by rule require rhe exercise of a
delegated power or duty to be subject to board approve!.

(b) Within 60 days after its first meeting, /the oo.-.rc snail by
rule delegate the following activities of che corporation to the chief
executive officer or other executive officers designated by the boardt

(1) leasing, granting easements In, Issuing pemtcn for tha
use of, or conveying ochor Interests In proportyi

(2)  establishing specific races, tariffs, divisions, and
contract rate agrcecentai

(3) making routine changes In service leviloi

(4) establishing procurement and accounting procedures for
the corporation! and

(5)  performing pro-urcnentactivities.

(c) Notwithstanding (a) and (b) of this suction, specific board

approval Is required for the following:
(1) conveying the corporation's entire Intorentin landi
(2) Issuing notes, debentures, and bonds;
(3) mortgaging or pledging corporation aosetsi
(4)  donating property orother assets bolrngint; to the
corporation!
(5)  acting it*a surety or guarantor,
(6) adopting a long-rango capital improvement”nd program

—

(7) certifying annual reportsi

(U) effecting generally applicable increases end decreases
In rates other chan thoee periodically )y *wud by tho United States
Interstate Commerce Comnlsalo:n

(9) expanding or reducing eervices in a major wayi

(10) expanding tho main or branch rail/linos, other than
performing routine track alignment aa necessary to rw.Incain service
levels In offact on the dale of transfer;

(11) selecting Independent auditors and accountantji

(If) «ix<trelsinf. cltu POWEr of unlnont dc dim

11> entering into collective bargaining agiaenontui and

(14* adopting annus', budgets.

XKilr—~1 ..+ 11

Sec. 42.40.120. DELEGATION. (a) The board shall by rule dele-
gate to the chief executive officer powers and dudes necessary or
appropriate for tie management of the dally affairs and operations of
the corporaclon.

(b) Within X days after Its first meeting, the board shall by
rule delegate tha following powers and duties of the corporation to
che chief executive officer or other executive officers deslgraced by
the board:

(.) lc.ialng. granting casctscnen In, Issuing permits for the
use of, <r conveying other interests in propertyi

(2) eitablishing Specific rates, tariffs, divisions, and
contrACt rate agreements!

(3) ‘making routine changes In service levelsi

(4) eitabllshing procurenw.r and accounting procedures for
the corporation! and

(3) performing procurement activities

(c) Th*  board nay by rule require the exercise of a power or
duty delegated aider (s) or (b) of this nection to be subject to board
approval. Specific board approval Is required for ihe following:

(1) except for executing a release of a mortgage or other
lien after payment Is received, conveying the corporation'a entire
Interest In landi

(2) Isi.ulng notes, debentures, and bondsi
(3) oiortgag ng or pledging corporation atsetsi

(4)  donating property or other assets belonging tu the
corporation!

(3) acting ass suroty or guarantor!

(6)  adoptinga long-range program or capital Improvement

o

plant
(1) certifying annual roportsi

(B) effecting generally applicable Increases and decreases

In rates other than those periodically approved by the United States
Interstate Comnerco Comnlastoni

(9) diversifying, expanding, or reducing services provided
on tha date of transfer* -

(10) expending the main or branch rail lines, other than

performing roi tine track alignment aa necessary to maintain service



(11) selecting independent audit :*s and accountants:
(12) exercising tha power of eminent domain:

(13) entering Into collective bargaining agreements:
(14) adopting annua) budgotsi and

(

15) beginning capital projects with an er.tioated completion
coat of core than 5500,000 or an estimated completion doe of more
than one year.
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ARTICLE 3.  ADMINISTRATIVE PROVISIONS.

Sec. 42.40.150. MEETINGS OF TIE BOARD, (a) The chairmen of th*
board chill call meetings of the board at least oncj every three
months ar.d nay call ocher meetings of the voard as necessary. The
chairman shall preside at meetings.

(b) Except for executive sessions, che meetings of the board are
public. The board shall provide by rule for a method of providing
reasonable notice co che public of its meetings.

(cl The board shall kejp minute . of each meeting.

J. I tinsliiMY t in, 4 SIT—"  lafaHiAS aiSSSItLI

ARTICLE 3.  ADMINISTRATIVE PROVISIONS.

Sec. 42.40.150. MEETINGS OF THF. BOARD, (a) The chairman of the
board shall call meetings of the board at least once every three
months and may call ether meetings of che board as necessary. The
chairman shall preside at meetings.

(b) Except for er* *utxve sessions, the reecings of the board are
public. The board shall provide by rule for a method of providing
notice to the oubllc of its meetings.

(c) The board shall k<tp minutes of each meeting and shall send
a certified copy of che public portion of ejch meeting co chc governor
and the legislature.



N

"

btc« 42.40.160. QURMAD WTILC. (a) Five voclng ocnbera of
the board constitutes a quorum for the transaction of business.

(b) Flv*  itQICvo voce* arc required, for board action. The
board shall provide by rule for chc runner of voting, exccpc chac che
board cuy noc provide for voting by proxy. The rulry cay provide for
voting and comcrring by telecommunication device*.

Sec. 42.40.160. QURM A'D VOTIIC. (a) .Five merbers of che
board consclcuccs a quorum for che transaction of business.

(b) Five affirmative votes are required for hoard action. The
board shall provide by rule for che manner of voting, except chat chc
board ttay noc provide for voclng by proxy. The rules mey provide for
voclng and conferring by telecoor.unicatlon devices.
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Sec. 42.A0170. EXECUTIVE SESSIONS. (a) The question of hold-
ing an executive session shall be detamined by a eajorlty voce of tho
board. A subject cay noc be considered at an executive session unless

It Iscentioncd In the notion calling for che executive session or is
auxiliary zo a subject nencioned. A action nay no: uc taker, atan
executive session.
(b) Only the following subjects nay be discussed ir. nr. executive

tesslom

(1) natters, the iccodlace knowledge of which uruld clearly
have an aaversn effect upon te finance* of the corporation:

*2) unlesr chc person hns requested :c nave che Subjects
discussed ir. public, subjects chac Lend co pretudicc- tiiu rcpucadon
and characcer of a personi

(3) naccers chac, by law or nunlcipaL charter nr ordinance,
are pemicccd co bo kept confidential from public disclc’.urci

(A) naccers pertaining co pursonnult

(5) natters pertaining to dm corporation's iuposlcloni

(6) land acquisition or disposali and

(7* proprietory or other Information cf t type treated as
confidential under the standards and practices of the United States
Interstate  Cormcrec Counlsslo;,  Including practices that protect
Infornaclon associated with specific shippers, divisions, uro contract
rate agreements.

Sec. A2A0.170. EXEQUTIVE SESSIONS.  The hoard nay consider ir
an executive session natters that pertain co personnel, the corpora-
tion's legal position, land acquisition or disposal, or proprietary or
other information of a type treated as confidential under the stan-
dards and pracdces of the United States Interstate Commerce Consls-
slon. Including practices that protect information associated with
specific shippers, divisions, and contract rate agreements.

-15-



See. 42.40.160. RUES (a) The bosrd shall scope rules co
carry out les funcclonn and tho purppses of chls chapter, including
rules co safeguard property owned, eanagsd. or transported by tho
corporation and to protccc employees anr persons using  che
corporation's property ur services. Ac lease 15 days before che
adoption, amendment, or repeal cf a rule tho board shal? *Ive public
notice of the proposed action by publishing a notice In ac lease three
newspapers of general circulation In tne state and by nailing a copy
of tho notice to each person who has requested notice of proposed
changes co rules. The notice muestate the time, place, ana nature
of the proceedings and cusc contain a summary of iht* subject of the
proposed chenge.

(b) On the dato and at the cine and |lice doticnated In the
notice required under (a) of chis secticn the hoard sl.cll provide each
Intoresced pa*son rn opportunity to presen’ atntcnenti in- writing
conceming thn proposed change anu shall glvo members of chu public an
opportunity to present oral statements for a total period of & least
one hour.

(c) The board shall consider all relevant soccers presented to
It hefors adopting, amending, or repealing a rule. The board nay cake
action on a rule chat varies In content fron the suenarv provided with
che notice of the proposed change If the subject of the nil*/ wes
reflected In Che suenarv andit provided reasoneblo notice to che
public as to whether choir Interests could ke affected by the board's
action on that subject.

(d) The board shall aaiabllon In the bylaws of the corporation
additional procedure/* for adopting rules If necessary.

Sec.  424C.180.RULES, (a) 7> hoard oay adopt rules
(1) governing the business of the corporation! and
(2) designed to safeguard roperty owned, managed, or
transported by the corporation and co protect employees and persons
using the corporation's property or services.

(b)  Within %0days after Its first meeting, the board shall
establish s procedure for sdopcing, amending, and r. pealing rules to
carry out the functions and the purposes of this chapter. The proce-
dures shall provide for advance public notice and opportunity for
public comment on proposed rules or changes Lo rules chst. In the
determination of the hboard, will have a substantial impact on the
public or be used in the corporation's dealings with a significant
segment of the public.

(c)  The boardshall establish a procedure for the adoption,
amendment, or repeal of a rule on anemergency basis when esaancii.
for the orderly operation of tho corporation's facilities nr programs.



Sec. 42.40.210. PREVIOUSLY ADCPTED RULES AKD CRDERS.  The board Sac. *2.40.190. PREVIOUSLY ADCPTED RULES AD CRDERS.  The hoerd

nay provide hy resolution that rules and orders In effecc on tha dace nay provide by resolution that rules and orde.s In effect on the date
of tr-asfer reoain tn affact uncil attended or repealed b" tho board. of transfer chat are not Inconsistent with this chapter or other state
AS 42.40.180 doaa not apply to actions taken under tli.'r section. lav reaaln In effect until anended or rcpecled by the board. The

board nay adopc che substance of form** federal rules or orders relat-
ing to che Alaska Railroad and this nay not be considered a continua-
tion of the federal rul.'s or orders If adopted by the board in accor-
dance with procedural requ.rmaents of this chapter or other lav.
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See. 42.40.220. PUBLIC DISCLOSURE CF lIFORMATICE. (a) Except
as provided under (b) of this section. Information in the possession
of the corporation is public and is open to public inspection at
reasonable cites.

(b) The corporation cay by rule designate end withhold public
disclosure of natters of a nonpublic, privileged, or proprietary
nature. Those matters include personnel records, communications with
and work product of legal counsel, atd, consistent wich the standards
and practices of Chc United States Interstate Conncreu Cocnission for
the protection of these matters, other information including
proprietary information associated with specific shipoers, divisions
end contract rate agrtenants.

Sec. 42.40.200. PUBLIC DISCLOSLRE CF INFOWATIOI. (a) Excipt
rovided under (b) of this section, .nformaclon In the possession
corporation la public and is open to public inspector Z

rcu. tir.es.

(L) “irporatlon nay by rule dtslgrAte as confidential and
withhold public ~ closure of matters of a nonpublic, privileged, or
proprietary nature. Those matters Include personnel records, cocnunl-
cations with and work product of legal councel. and. consistent with
the standards and practices of che United States Interstate Commerce
Commission for che protection of these matters, ocher information
including proprietary information associated with specific shippers,
divisions and contract rate agreements,

ooy
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Sec. 42.40.210. CONFLICTS OF INTEREST. (a) Excepc as provided
in this icccion, a joard member or execudve officer of Che corpora-
clon oay noc pardclpaca in a decision of che corporaclon In which
chac person or a mecher of chac person's Immediate fatally has a direct
or Indirect financial Inceresc unless che financial interest Is a
rccoce financial Interest and participation is approved under (b) of
chis secdon.

(b) A board member or executive officer nay participate in a
decision if chac person or a member of chat person's immediate fatally
has only a "-Ke interest, chc fact and *cone. of the inceresC Is
disclosed co che hoard in a public needng and is noced In che nlnucex
of Che hoard before any participation by che member or in che deci-
sion, and thereafter in a public meeting rhe hoard by vote authorizes
or approves the participation. If che person whose parclclpadon Is
under consideration Is a board member, chat person mey not vote under
chls subsecdon. For purposes of Chls subsection, "remote Interesc”
means an Inceresc chac In good faith is defined as remote by rules
adopeed by che corporation.

(c) Ahoard member or executive officer is noc considered to be
financially interested In a decision when che decision could noc
affect chat person In a manner different from Its effect on che public
or communlcy.

(d) Within 120 days of che first muedng of chc board, che board
shall adopt and may subsequently amend rules implementing this sec-
tion, providing additional conflict ol Interest and ethical rules It
considers appropriate, and providing for the removal by che board of a
board mamber or executive officer who Intentionally “lolat'js a

NO COMPARABLE PROVISION
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prohibition contained In this secdon.
<g) For purposen of this section "participate in a decision”
Includes all discussions, deliberations, preliminary nogodadons, and

votea concerning a mutter that is the subject of formal action by che
board.



Sec. 42.4u.i*)0. DIERCEHCY RULES. U) Tha boerd shall establish
ir. th« bylaun of che corporaclon a procedure for che ndopclon, amend-
ment, or repeal of a rule on an emergency hasis. An emergency change
may be oade only “Then necessary for che orderly opcraclon of che
corporaden's facllicies or programs. The requirements of AS 42.-
40.130 do noc apply @ acclons taken under this section. However,
within 10 days after che adoption, amendment, or repeal of a rule on
an emergency bads the board shall give notice of ics action chec
substantially compiles with the notice requirement] cf «§ 42.40.-

180(a).
b) Anaction taken under this section remain* lit *frecr for noc

more than 120 days. To prevent an emergency change frora lapsing the
board nay nuke the sare e under AS 42.40.100 bo:rro the end of
the 120-day period.

SEE PAGE 16, PARAGRAPH C
LINE 9

FOR EMERGENCY RULES
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Sec. 42.40.200. VALIDITY CF RULES. («) Failure to nail nocxew"
to a person under AS 42.40.160(a) or 42.40.190(a) does nor Invalidate
an action taken by the board.

(b) A Interested person nay challenge a rule sconced, amended,
or repealed by the hoard by bringing an action In thu auocrior court.
In addition co other grounds, a court nay declare a cnorge Invalid

(1) for substantial failure by the boaro to coanly with
AS 41.40.160 or 42.40. 190* or

(2) if che rule wes adopted under AS 42.40.190, open che
ground* that the encrgenc/ ‘Lange wea not nccecsar* :r: rhu orderly
operation of thu corporation's facilities or progrmn. .

NO COMPARABLE PROVISION

\%
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ARTICLE 4. POLERS A\D DUTIES.
Sec. 42.40.250. CENERAL POABRS I addition to che exercise of
other powers authorized by law, chc corporation may

(1) adopt a seals

(2) adopt bylaws goveming che business of the corporations

(3) sue and be sued:

(4) appoint trustees and agents of chc corooration and
prescribe their powers and duties;

(5) hire legal counsel co represent the corporation;

(6) nake contracts and execute Instruments necessary or
convenient in che exercise of its powers and duties;

(7) acquire by purchase, leass, beaucst. devise, gift,
exchange, the satisfaction of debts, che foreclosure oJ mortgages, or
otherwise, personal property, rights, rights-of-way, franchises,
easements, and other interest in land, and acqulro by appropriation
wacor rights chac are located In che state, caking title to thu prop-
erty In the rame | the corporation!

() hold, maintain, use, operate, lease, exchange, donate,
improve, convey, alienate, dispose of, or transfer land or personal
property, subject to other provisions of chls *hcpccri

9) contract wit'; and accept transfers, gift , grants or
loans of funds or property from the United States and che state or lei
political subdivisions, jubjuct to other provisions of foderal or
scare law or runlclpal ordinances;

"*0) undertake and provide for tho nan-tgeuont, operation,
ru".ntunaico, use, and control of all of tho property of tho corpo-
ritlon, Including all land and personal property of the Alaska
Raliiuad transferred under 45 US.C. 1201(a) and described in the
report dated July 14, 1961, as smondad. sobmirt.J to Corgr*n end the
legislature under 45 US.C. 1204(a);

(11) recommend to the legislature and thu g /error rrv tar,
financing, or financial arangenenc tho corporation considers appro-
priate for expansion or extension and operation of cite Alaska Rail-
road]

(12) maintain offices and facilities a placer  desig-
nates|

(13) apply to ct state, the United Status, ari foreign
countries o other proper .-gencius for the permit*, licenses, or
approvals necessary to construct, maintain, and opuvjtc railroad
transportation services, and obtain, hold, and reuse the licenses and
parralcr. it tha came manner aa otltur railroad operators!

ARTICLE 4. FONGRS A\D JUTIES.
Sec. 42.40.250. CENEKAL POUERS. In addition to the exercise of
ocher powers authorized by law, che corporation cay

(1) adope a seal;

(2) adopt bylaw: goveming che business cf the corporation;

(3) sue and be sued:

(4) appoint trustees and agents of che corporation and
prescribe their powers and duties;

(5) hire legal counsel co represent the corporation!

(6) meke contra-cu and execute Instruments necewaary or
convenient in tho exercise of its powers and duties;

(7) acquire by purchase, lease, bequest, devise, gift,
cxchonge, che satisfaction of debts, che foreclosure cf mortgages, or
otherwise, personal property, rights, rights-of-way, franchises,
easements, and other interest In land, and acquire by appropriation
water rights that are lo"iced in the state, caking title co the prop-
erty in the nice of the corporation!

(6) hold, maintain, use, oporatc, lease, exchange, donate,
improve, convey, allvr.ate, dispose of, mortgage, encumber, *rd other-
wise grant security interests In or transfer land or personal prop-
erty, subject to other provisions of thin chapter;

(9) contract with and accept transfers, gifts, grants or
loans of funds or property from the Unite; State:; and che state or Its

political subdivisions, subject to other provisions of federal or
state law or municipal ordinances;

(10) undertake and provide for the management, operation,
maintenance, use, and control of ell of the property of the corpo-
raclon, including tracks, equipment and other property transferred to
the corporation by the federal government or any person;

(11) recommend to che legislature and the governor any tax.
financing, or financial arrangement the corporation considers appro-
priate to carry out the duties under chls chaptar;

(12) maintain offices and facilities at places it desig-
natesi

(13) apply to che state, the United States, and foreign
countrleo or other proper agendas for the permits, licenses, or
approvals necessary to construct, maintali, and operate railroad
transportation services, and obtain, hold, and reuse tho licunsos and
permits in the sme manner aa other railroad operators!
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(14) prescribe tutc.s co be charged for service.. provided by
che Alaska Railroad consistent with 45 US.C. 1201 - 2224 (Alaska
Railroad Transfer Acc of 1962)i

(15) determine tha router, schedules, anc typer of service
to he provided by the Alaska Railroad)

(16) enter into contracts, leases, and cthar agreements
with connecting, carriers, shippers, and other persons concerning the
services, activities, operations, property, and facilities of the
railroad, including agreencnti that contain provision* to preserve and
expand the railroad's traffic ba™i

(17) plan for and undertake expjnsion of cho railroad and
railroud activities, including extension of the rail system, and
contract with Sther nodes of transportation service connecting to the
rail system)

(18) hire and discharge ralltoad personnel anc ueralne

benefits and ocher tems of employment. lu accordance rich *5 US.C.
1201 - 1214 (Aleak*. Railroad Transfer Acc of 1962)i

(19) assume and satisfy liabilities o' che United itacos In
accordance with 45 US.C. 1201 - 17- (Alaska Railrone Transfer Act of
1902) and the closing report of July 14. 1983, as ancnooc. prepared
and suboltced co Congress and the Legislature under 45 US.C. 1204(a)i

(20) maintain a security force to enforce anc« v and tho
corporation's rules with respect to violations chat occur ot or co
property owned, managed or transportad by the corporation)

(21) Issue Its bonds or notes and provide for ot secure
their payment, provide for the rights of their holcers and hold or
dispose of then)

(22) purchase the corporation's bonds at a pricu noc core
than che principal amount of then plus Intorusti

(22) cancel hond* or the corporation purchased by the corpo-
racicm

(24) secure the payment of iCi obligations by pledge, oort-
gage, or other lion on its contracts, revenues, Incouti, or propercyi

(25) consent to the modification of the rata of Inturtst,
time of pavmunc of an installment of principal or Interiat, or other
tern of a loan, contract, or agracnont to which the corporation is a
partyi

(26)  borrow noney, including thu amounts nocoaiary to estab-
lish reasonable ruacrvos, and pay financing charges and Interest on
the obligations for a reasonable period after which the corporation
estimates other nonoy will be avallat * to pay thu interest, consul-
tant, advisory, and legal feus, and other uxpunsus nccessar or Incl- i
dent to borrowingi and i

[
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(14) prescribe races to be charged tor services provided by
the Alaska Railroad consistent with 45 US.C. 1201 - 1214 (Alaska
Railroad Transfer Act of 1982)i

(15) determine che routes, schedules, and types of service
to be provided by chc Alaska Railroad)

(16) enter into contracts, leases, and other lgreenents
with connecting carriers, shippers, and ocher persons conceming che
services, activities, operations, propertv. and facilities of the
railroad. Including agreements that contain provisions to preserve and
expand the railroad's traffic basoi

(17) plan for and undertake expansion of che railroad and
railroad activities, including extension of the rail system, and
contract with other nodes of transportation service connecting to the

rail s/stem _ _ .
(16) hire and discharge tat. road personnel and determine

benefits and other terms of employment. In accordance with 45 US.C.
1201 1214 (Alaska Railroad Transfer Acc of 1V82)»

(19) assume and aatlafy liabilities of che United States in
acco:  nec with 45 US.C. 1201 - 1214 (Alaska Railroad Transfer Act of
1902)*

(20) maintain or provide for a security force co enforce
state law and che corporation's rules with respect to violations that
occur on or to property owned, managed or transported by the corpo-
ration!

(21) Issue its bonds or notes and provide for and secure
their payment, provide for the rights of their holders and hold or
dispose of Client

(22) purchase the corpor.itu'V» bonds at a price not more
than the principal amount of them plus interest)

(23) cancel bonds of che corporation purchased by the corpo-
ration)

(24) socura the payment of its obligations by pledge, mort-
gage, or ocher lion on its contracts, revenues. Income, or propcrtyi

(25) consent to the modification of the rate of interest,
time of payment of an installment of principal or Intaraat, or other
tern of a loan, contract, or agreement co which thu corporation is a

party)

(26)  borrow money, including thu amounts necessary to estab-
lish reasonable reserves, and pay financing charges and Interr'C on
the obligations for a reasonable period after which the corporation
estimates other moncv will he avallahlu to pay the interest, consul-
tant, advisory, and legal fees, and other expenses necessary or inci-
dent to borrowing)



(27) do all things necessary or desirable to carry ou: che
powers and ducles of che corporaclon granted or necessarily Iculled In

Chis chapter or other laws of the state or the laws or regulations cf
th* federal govemaenc.

(27) acquire, hold, and dispose of stocks, rrcr-berships,
contracts, bonds, general or Halted partnership interests or other
Interests In another corporation, association, partnership. Joint
venture, or other legal entity, and exercise the povora or rights in
connection vic/> these interests that are provided in contracts or
agreeucnts and that are allowed by law conceming the satisfaction of
dehtst

(28) undertake and provide for the acquisition, construc-
tion, oalntenance, equipping, and operetion of connecting, switching,
terainal, or other railroads and railroad facilities in < stete;

(29) do all things necessary or desirable to carry out thu
powers and duties of the corporation granted or necessarily lcplied ir.
thi« chapter or ether laws or the r.rta oOr the laws or recu.ctlons of
the federal governcent.



See. 42.&0.260. AIKUAL REPCRT.  Uithin 90 day* following Che end
othe fiscal year of the Alaska Railroad che bocrc shall direct
preparation of. certify and distribute to the governor and to che
legislature n report describing the operations and financial condition
of the corporation during che preceding fiscal year. The ronr-c shall
itenice ch* cost of providing each category of service offered by che
railroad and tha incore generated by each category.

See. 42.40.260. AWNUAL REPORT.  Within 90 daya following the end
of the fiscal year of the Alaska Railroad the board shell direct
preparation of, certify and distribute to the governor and co the
legislature « report describing the operations and financial condition
of dr; corporaclon during the preceding fiscal year. The report cay
Include suggestions for legislation relating to the structure, powers
or dudes of the corporaclon or to operation facilities of the corpo-
ration. The report shall Itculze the cost of providing each cac-rgory
of service offered by the railroad and che Inccoe generate.l bv each
category.



Sec. 42.40.279. AUDITS, (a) The hoard shall have chc rmacclal
records of chc corporaclon audlcad annually by . Independent
certified public accouncanl experienced In railroad accounting. The
board shall have an annual perfomar.ee audit conducted by ¢ recognized
railroad menagement export Co assure chac che railroad la being
nanayad and oporatvd affecdvely and efficiently In accordance with
che regiiirrccr.es of chis chapter,

(b) The corporaclon shall nale all of its financial records
avallablo co an auditor appolrced by che govenor and co che
legislative audic division for ‘exanlr.ation. Disclosure co che public
by che auditor or legislative audic divider of chls Infornatlon is
subject co AS 42.40.220 and rules inpienencing that section.

Sec. 42.40.270. AUDITS, (a) The board shall have the financial
records of che corporaclon audited annually by an independent cer-
tified public accouncanc experienced In railroad accounting, The
board shall have an annual performance audlc conducced by a qualified
Er_ofessional performance_audldng firr. co assure chac Che railroad Is
eing menaged and operACed effectively and efficiently In accordance
wich che requirements of Chis chapter.

(b) The corporation shall meke all of les financial recordi
available to a. audiccr appointed by Chc governor and to thu legisla-
tive audic division for examination. Disclosure co che public by che
auditor or legislative audic division of chls Information is subjecc
Qo A5 42.40.200 and rules Implementing chac sccclon.
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NO COMPARABLE PROVISION

Sec. 42.40.280. STATE OVERSCHT REPCRTS.  (fti The

provide a state oversight report to the governor end che legislature
before undertaking

(1) expansion, reduction, or diversification cf services
provided hy che railroad upon che dace of transfer or as provided
under chls chap'er chac the board determines would represent  signif-
icant and permanent change in chc level and nature of servicer pro-
videdi

(2) extension of Che main or branch lines by more chan 2%
Clies or five percent of Che railroad's total crack mileage, whichever
IS greaccri or

'3) ce Issuance of securities, noces, bonds or con-
traccs with a term in excess of one year and in an amount exceeding
$5,000,000,

(4) an applicaclon for an \ppropriatio* cc be used for
providing any service chat is noc g«lf-sustalning.

(b) The report under («) of this secdon shall be in writing,

describe chc proposed undertaking in detail, and specify

(1) Its financial Impact on the eorporadcr.t

(2) its impact on chc level and nature cf servicer provided
by the corporation,

achieve th(;ggurgagesreﬁoﬂ?isthc a%%lr.nang necessary or desirable 0

(4) whether and when the undertaking: is expected to be
oclf-autt.lining financially.



Sec. 42.40.200. LONG RANGE CAPITAL HPROVDX'T AID PROGRIL: PLAIL
(@) Tho corporation sluil prepare and the board shall adopt a long
ran(c capital improvement and program plan.  The plan shall e:plain
the manner in which chc corporation intends *o accomplish tho purposes
of this chapter and chc corporation's anticipated c.pital improvements
during each of the five years after che plan is adopted.

(b) The board .hall annually review and nnprove revisions to rho
long ranpe capital iopro\crent and program plan. The hoard shall
provide copies of the updated plan to the governor anc che legislature
ty December 1 of each year.

Sec. £
PLANS. (a) The corporaclon shall prepare and the board shall adopt a
long rnnpc program plan and a capital Improvement pirn. . The board
shall consult with affected state agencies in preparlrr che plans.
The long range program plan shall explclr the manner in which che
corporaclon intends to accorplish chc purposes cf this chapter during
each of the five years after the plan is adopted. The capital im
provement plan shall present and explain the corporation's anticipated
capital improvements for each of the five years after the plan is
adopted and shall reflect efforts co upgrade che railroad and develop
safer, more rost-effeccive rail operations.

(b) The board shall annually review and update che long range
program and capital Improvement plans. The board shall provide copies
of the updated plans to the governor and che legislature by Decerher 1

of each year.
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See. 4240.290. UE O CORGATIONI ASSETS. The ccrooration
shall apply all money, property, ocher assets, anil credit of che
corporation coward activities authorised by this chapter. The corpo-
raron oay noc issue shares_of stock, pay dividends, cake private
distributions of assets, naks”loans to board nenbers or arailovacs, or
enpaga in business for private benr*ic. Tho use of more* nroperty,
other assets, or credit of tho corporation for a pumosc ret author-
ised by law by a person having the possession or ccr.tr:! of it Is
prohibited.

Sec. 42.40.300. UE OF CORPUkaiiuj AbrLia. »me cirpomxtm
shall apply all money, property, other assets, and credit of the
corporation coward activiciet authorized by this chapter. The corpo-
ration may roc issue shares of stock, pay dividends, meke private
discribuciorr of assets, make lonns to hoard members or employees, or
enrage in business for private benefit. The use oi money, property,
other assets, or credit of the corporation for a purpose not author-
ized by law bv a person having the possession or control of it U
prohihired.



secr ~47.40.300.  IKDEVNACATIOL'.  (a) Tha corooraclon cay
defend and indemnify a current or forncr cenbor of che board, em
ployee, or agent of the corporation againstall costs, expenses, Judg-
neree, and liabilities.  Includingattorney's fees, incurred by or
loposcc upon chat personin connection with a civil or criminal action
in which the person is Involved by affiliation with thu corporaclon.
If chc person acted in foood faith on behalf of the corporation and
within the scope of official duties or pouors.

(b) The corporaclon may puc'ase Insurance co protact end hold
personally harmless its employees,'agents, and board nenbers from an
action, claln, or proceeding arising out of the parfomnnca. purported
performance, or failure of performance, In good faith, of duties for,
or employment with, tha corporation and to hold then hjrnless from
expenses connected with tho defense, settlement, or monutnry ;jdgments
»00 that action, clain, or proceeding. The purchase of insurance is
discretionary with the board and insurance is noc considered to be
compensation to the insured person.

Sec. 42.40.310. INDEMNIFCATION. (a) The corporation a-,
defend and Indemnify a current or foroer member of the board,

employee, or agent of the corporation against all costs, expense.,
Judgments, and liabilities. Including attorney's fees. Incurred by or
imposed upon that pitrson in connection with a civil or criminal action
in which the person Is Involved by affiliation with the corporation,
if tha person acted in good faith on behalf of the corporation and
within the scope of official duties or powers.

(b) The corporaclon may purchase insurance to protect and hoii

personally harmless its employees, agents, and board members from an
action, claim, or proceeding arising out of che performance, purported
performance, or failure of performance, in gocd faith, of duties for,
or employment with, the corporation and to hold them harmless froo
expenses connected with the defense, settlement, or monetary Judgments
firm that action, claim, or proceeding. The purchase of Insurance is
discretionary with che board and insurance la r*t considered to be
compensation to che Innurod person.



ARTICLE 5. CORPOIUTIO: PROPOLTV

Sec. 42.40.350. LAUD, (a) All land transferred under 45 L.S.C.
1201 - 1214 (Alaska Railroai! Transfer A of 1962) or otherwise ac-
quired by che corporation is under che control o; tha corporation.
All land chac is transferred or acquired by che corporation ic det-
ignaccd at follows:

(1) railroad righcs-of-way or eascr>ents ar  railroad
utility corridors:

(2) land ocher chan railroad rights-of-way cr cascr.cncs is
rail lane.

(b) Railroad utility corridors shell bn os u width rt .case 100
feac on hoth sides of che centerline of che extended eas. cr branch
line, or cuy be of leaser width if the adjoining lane is not rall
land, and mey be surveyed by thu nctos and bounds rethud. The
corporaclon may not convey land wichin a utility corrlu'ci. however,
the corporaclon nay lease, grant easements or perr.cr, c. otherwise
Authorise use of portions of a utility corridor ter transportation,
comunleaclot, and cronsniaslon purposes anu support  functions
assoclaccd with those purposus, and for other uses authorised under
this chapter if the use does noc restrict ocher parallel uses of tho
utility corridor.

(c) The corporation nay convoy, lease, grant easement*. or per-
nlts, or otherwise authorise use of portions of rail land.

ARTICLE 5. OCRPCRATION PROPERTY.

Sec. 42.40.350. LAD, (a) All land transferred under 45 U.S.C.
1201 « 1214 (Alaska Railroad Transfer Act of 1982) or otherwise ac-
quired by the corporation is under che control of the corporation.
All land thet s transferred or acquired by che corporaclon is des-
ignated as follows:

(1) railroad righcs-of-way or easements arc railroad util-
ity corridors:;

(2) land ocher chan railroad rights-of-way or easements Is
rail land.

(b) Railroad utility corridors shall ho of a width ac least 100
feet on both sides of che centerline of the extended nain or branch
line, or may be of lesser width if the adjoininr land Is noc rail
land, and nay be surveyed by the netes and bounds method.  The
corporation mey not convey land within a utility corridor. Except as
provided in AS 42.40.420, the corporaclon nay lease, grant easements
0r permits, or otherwise authorlro use of portions of a utiiltv o i-
dor for transportation, communication, and transmission purposus id
support functions associated aich those purposus if che use does not
restrict other parallel usue cf dxt utility corridor,

(c) The corporation mar  *vev, luasc. grant ejsenents or per-

mits. or otherwise authorire uft of portions of rail land. However,
sale of rail land is subject tc approval t* th* legislature.



Siic. 4].40.360. REQUEST FOR LUID. (a) Tho hoard nay noninace
federal Land necessary or usef.l for presenc, fucure or intended
r.'llroad purposes and request tha cocnLssicner oi natiral resources o
saliucc che lend for Chc state through thefederal lcrd selection
procesu.

(b) The board by rule uay identify ad recuesi che cocnissioncr
of natural resources co convey land necessary cr useful for presenc,
fucure, or incended railroad purposes owned by or tentatively approved
for transfer co che scace, including land noc adjacent co a rvilroad
utility corridor. The request Bust include a otncecenr of and
Justification for the present, future or intendod railroad usu. Lpn
receipt of a request, tho corolssloner shall tenporarily veserve tha
land Identified in the request for railroad purposes and ««i*y dis-
posal or lease of that land under ocher laws toa part* other chan tho
corporation. The tenporary reservation of land it suoicr: to valid
existing rights and reoains In offect for 180 dayr.

Sec. 42.40.360. REQUEST FCR LAD. (a) The beard ray ncninate
federal land for railroad purposes and request the cocrlssicner of
natural resources to select the land for the state through the federal
land selection process.

(b) The board oay identify and request the conuissioncr of

natural resources to convey land necessary or useful for present or
future railroad purposes owned by or tentatively approved for transfer
to che state. Including land noc adjacent tn a railroad utility corri-
dor. The request oust Include a statement of and justlficatlcr. for
the presenc or fucure railroad use. Upon receipt of a rccuest, che
commissioner shall temporarily reserve the land identified in che
request for railroad purposes anl delay disposal cr lease of that land
under ocher laws to a party other than the corporation. The tenporary
reservation of land Is subject to valid existing rights and rcnalns in
effect for 160 days.



CF LAID. (a) Uihii 1C cays after
receiving a request under AS 42.60.360(h) the comisalonor cf natural
resources shall by written decision

(1) designate the Identified land for railroad
ana. subject to vslid existing rights, convey the state's interests in
the lond to the corporation!

(23 notify the corporation of reasons for refusal to desig-
nate the idenciflei lane, for railroad purposes! or

(3) approve in part and deny in part the reauest.

(b) A conveyarcn of land under Chiv section nay be for less than
Its appraised value as determined by the commissioner of natural
resources.

(c) In the absence of a reservation co che contrary, a convey-
ance of land under this section voscs in the corporaclon ownership,
conejol of the surface and subsurface, and the exclusive right co
extract or use Cluber and ocher construction materials. sand, gravel,
rock, anu the right co tunnel, ditch, rccontour. exc.vctc, or other-
wise usu tho land for railroad, transportation, transmission, and
related purposes without regard to the clasaificctlon of the resourcos
as part of che surface or subsurface estate.

(d) Thu corporation mey reconvey to the state land received
under this section chac tho corporation and the comlsalonov of natu-
ral resources Jointly identify as unnecessary or unjuluLle for the
corporation's purposes.

pUrposes

See. 42.40.370. CONVEYANE OF LAD. (a) k'Uhin 90 davs after
receiving a request under AS 42.wj.360(b) the cocnlssicrcr of natural
resources shall by written decision

(1) designatethe identified land for railroad puroose*
and. subject to valid existing rights, convey rhe scacc'r interests in
the land to the corporava..ni

(2) notify the corporaclon of reasons for refusal to desig-
nate che Identified land for railroaO purposes! or

(3) approve In part and deny In part che request for desig-
nation of che identified land and convey as appropriate.

(b) In che absenceof a reservation co che contrary, a convey-
ance of land under this section vests in che corporation ownership,
control of chc surface and subsurface, and che exclusive right to
extract or use clnbor and ocher construction materials, sane, grave?
rock, and the right to tunnel, ditch, rccontour, excavate, or ether
wise use the land for railroad, transportation, transmission, r
coimunication services without regard co the classification of Cre
resources as part of che surface or subsurface’ cir.ate.

(c) The corporation mey reconvey to the state lane received
under this section or under 43 US.C. 1201 « 1214 (Alaska (.allroad
Transfer Act of 1952) chat tho corporaclon ad the ccnr.issloner of
natural resources Jointly identify as unnecessary or unsuitable for
the corporation's purposes.
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Sec. 42.40.380. USE OF STATE LAD. Mien physicrl conditions
require chac crach cr other right-of-way fineuros o* the corporation
be covec cron che existing locadon and relocacad Land adja-
cent tn or in che vicinicy of di educing right-of-way a.* the chief
executive officer dctcrolnes chat relocation ii necessary tc xuiincain
safe and adequate rail operations, the corporacior. ca- effect che
relocation and notify the the Dcportnent of ilacural Resources. The
relocation eust affect only the anount of state lard necessary to
adequately restore or continue safe rail operation*- a: a r.oroai level.

LS

—~

Sec. 4240.38C. USE OF STATE LALX When physical conditions
require that crack o: other right-of-vjv fixtures of the corporation
be noved from the existing locadon and relocated on state land adja-
cent to or in the vicinity of the existing rlfhc-of-wa** and che chief
executive officer determines that relocation is McesSary to 3athtaln
safe and adequate rail operations, che corporaclon eay effect the
relocation wifh the_concurrence of che Department of Naturg, |
sources. The Teldcation trust affect only tha amount of al.
necessary to adequately restore or continue safe rail opera;



Sec. 42.40.400. EINICUT DOUAXiL (c) The corporation cay exer-
cise the potter of enincnt dunam under AS 09.55.240 - C9.5S460 tc
acquire land for lauful purposes consistent with ¢ le chapter. Tht
corporation cay acquire a fee "*cple title whenever, Ir. the judgment
of the board, ownership of a fee slnple title is necessary to car>
out the lauful purposes in condemn®, the land.

(b) The corporation mey file c declaration of cabim; In che
tsancr provided for the state undrr A¥ 09.5S.420.

(c) The power of eminent uocain conferred under thu section
Includes chc power to obtain clay, gravel, sand, Cinbtr, reel:, or
other material for railroad use. che land nocessary to obtain che
material. and access to tht land and caterlal.

* B~ PO RO % DN
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Sec. 424039C. BMNENT DOVAN  U> Th- corporation ey
exercise the power of enincnt donaln under AS 09.55.140 - 09.55.460 to
acquire land for railroad purposus consistent wich chls chapter. The
corporaclon cav acquire . fee sicple title whenever, \n the Judgment
of the board, ownership of a fee sicple title Is necvacarv to carry
out the purposes of this chapter.

(b) The corporation cay file a declaration of takine in chc
manner provided for Che state under AS 09.SS.420.

(c) The power of eminent dccain conferred under this sccticn
Include* the power to obtain clay, gravel, sand, timber. rock, or
ocher material for railroad use, tho land necesrtry to obtain the
material, anu access to the land an) material.



S«c. 42.40.410.  VICATIGN CF LAD. The corporaclon nay vacate
land acquired for rail road purposes by executing and filing a deed in
the appropriate recording district. Upon filing the deed the state
shall accuirc title to chc land.

;t
B
Y
b

ae:. 4240.400. VACATION CF LAUD. The corporation Bay vacate
land acqvlrec for railroad purposes by executing and filing r deed ir.
the appropriate recording district. Upon tiling the deed the at/ *c
shali acquire title to the land.
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Sec. 42.10.390. LA USE RULES. The hoard cay adoot exclusive
rules goveming land use by parcles having luterests in cr permits for
land owred or catugeu by the cnrpoutlon. Tne power conferred by this
section Is exercised for the coccon health, safety, end welfare of the
public ana to chc ectent constitutionally permissible, & not be
lIBlteu by the terms and condltlins of leases, contracts. cr other
transactions.

NO COMPARABLE



Sec. 42.40.420. FEDERAL LAD.  The corporation nay subrlc appli-
cations on its oan behalf as an Inscrunentailcy c: the state for
acquisition of federal land available under federal lav tnar ulll

enhance the operations of che corporaclon. The corporaclon nay re-

ceive in its oan nanc conveyances of all interests ir federal land.

Sec. 42.40.410. FEDEX* 1AT). The corporation nay subrit appro-
bations on its own behalf as an inscrunentailcy of che state for
acquisition of federal Land available under federal law that will
enhance che operations of the corporaclon. The corporation nay re-
ceive in its oan nane conveyances of all interests In federal land.
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Stc. 42.40.430. UHCIPAL USE OF RAIIROXD LAID.  I:per. request
the corporation nay authorize we ci callrocc land ict nunicipal
purposes.  Subject to AS 42.40.350(b), the corporaticn nay autnorite a
cuniclpalicy ro isc&tlish a walkway or trail over a utiUr; ccrridor,
Before authorising a uac under chls section the board shall require
the nunicipality co execute an agrceocnc in a forr. approved by the
board to

(> hold thu corporation harmless and ir.decr.lfy the corpo-
ration for any use rude of the railroad land including
(A) Icfending tho corporation ir. a cause of action
brought against the corporation as a result of tho usmn and
(B) indemnifying the corporation for thu annunr. of -
judgnunc rendered against che corporation including prejudgnenc
interest, costs, and attorney's feesi and

(2) stop the use of railroad land upon request of the

corporaclon if, as determined by the corporation, tho use interferes
with € antinn or replacement of railroad facilities.

CSB 352(Ti p) ()

Sec. 4240.420. 1UMOPAL RICHISORWAY. ldoo request of
municipality the corporaclon tuy grant to the municipality a right-
of-way in a railroad utility corridor or in rail land tc be used for a
pedestrian walkway ar trail. Before granting a right-of-way under
this section the board shall require che nunicipality co execute an
agreement ina  fom approved by che hoard to

(1) hold che corporation harmless and indemnify thu corpo-
ration for ¥ use meck of the rlahr-of-way Including
(A) defending the corporation In i caureof action
brought agalnaC the corporaclon as a result of the useiand
<B Indemnifying tho corporation for tha amount of -

Judgment rendered .rainat the corporation including prejudgmenc

interest, coats, and attorney's feesi and

(2) vacate the right-of-way upon tcquest of the corporaclon

if the ri%ht.-of-way Interferes with cxpansit-n or replacement of rail-
road facilities.
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See. 42.A0440. ACQUISITION Or fOVERMKCIT PROPERTY.  The carpor-
ation, at an Instrumentality of che acaca, nay acquire ill lea our. natio
froa the United Scicoa under 30 Ap USC. 1622 ft sea. (Surplua
Property Acc of 1944), 40 US.C. *7L ec scg. (Federal Property ard
Administrative Service* Acc of 1949), or enher lav, proper:* under the
control ol a federal department or agency uhnc Is uroful for the
corporation's purposes. The corporaclon nay acauli* frcn the Depart-
ment oc Administration property of che scaco rado available under
AS 41.71.01b - 44.71.0-0.

Sec. 42.40.430. ACQUISITION OF GOVERNVENT PROPERTY.  The corpor-
ation, & an Instrumentality of tne acaca, nay acquire In ItS own rune
fron the United States under 50 Ap US.C. 1622 et seq. (Surplus
Property Act of 1944), 40 US.C. 471 et seq. (Federal Property and
Adniniscrative Service* Act of 1949), or ocher law, property under Che
control of a federal department or agency that la useful for tha
corporation's purposes. The corporation nay acquire fron che Depart-
nenc of Administration property of the state mece available under



NO COMPARABLE PROVISION

See. 42.40.440. USE CF PESTICIDES A\D HERBICIDES. Vegecaclon
control Involvi"- the uit of pesticides or herbicides on land owned or
managed by the corporaclon mey be conducted only In compliance with
acace requirements applicable co ocher ttate pesticide or herbicide
use.



['T:CLE 6. FINANCIAL PROVISIONS,

Sec. 42.A0500. LIMTATION OF LIABILITY. A liability Incurred
by che corporaclon shall be sadsfled exclusively froo che assecs or
revenue of che corporaclon and no credlcor or ocher person has a righc
of acclon againsc che scace because of a debc, obligadon. or liabll-
lcy of che corporaclon.
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See. 42.40.510. FIDELITY BOD. Tht corporation shall obtain a Sec. 42.40.510. FIDELITY BOMD. The corporation shall obtain a
fidelity bom in an amount determined by the board for board members fidelity bond in an amount determined by che board for board aeobers
and eacn executive officer responsible cor accounts and finances. A and each officer of the corporation responsible fot' accounts and

bond oust be in effect curing ihe entire tenure lit office of the finances. Abond oust be in effect during the* entire tenure in office
bondeo person. of the bonded person.



Except as provided In AS 42.40.300-
(b). Chc corporation shall protect its assets, services, and tnoloyees
by purchasing insurance or providing tor certain self-insurance re-
tentions. The corporation shall aim saintaln casualty, property,
business interruption, dovino, boiler and eachinery, pollution liabil-
ity. and other insurance in .mounts rcasonaoly calculated to cover
potential clains against the corporation or state fot bceily injury,
death cr disability and property donate chat cay arise froa or be
rularcd co corporation operations and acttviriec.

Sec. 42.40.520. INSRANCE  The corporaclon shall keep In force
public liability insurance in «n acounc reasonably calculated to cover
potential clains against che corporation or state for bodily injury,
death or disability and property daaage that nay arise fron or be
related co corporaclon operations and activities.



CSSB . ..

Stc. 42.40.530. REVENUE. Revenue generated by or aporoprlaced

co Che corporaclon shall bw retained and managed by chc corporaclon

tor railroad and relaCed purposes in accordance vlch 45 U.S.C. 1207-

(a)(5) (Alaska Railroad Transfer Acc of 1962).

Sec. 42.40.530. REVENUE. Revenue

generaccd by or approprlaced

co che “orporaclon shall be recalned 4nd managed by che corporaclon

for railroad and relaced purposes In accordance ulch 45 U.S.C.

(a)(5) (Alaska Railroad Transfer Acc of 1962).

1207*



Sec. 42.40.540. APPROPRIATIONS. The corporaclon nay request, i n * i T h e corporaclon eav requesc,
“wich che concurrence of che governor, a direcc appropriation or granc wich che concurrence of che governor, a direcc appropriaclon or granc
fron che leglslacuro co assise In carrying cue che provisions of chls fron che legislacure co assise In carrying ouc che provisions of chls

chapcer. chapcer.
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ARTICLE 7. BONDS AND NOTES.

See. 42.40.606. GENERAL PROVISIONS. (a) Hu- cnrpcrccl.cn by
resoluclon may issue bonds and bond anticipation nocos co provide
coney co carry ouc les purposes. however, che proceeds any noc be
used for acclvlcies ocher chan chose specifically related co che

purposes cor which che Inctruncncc are originally issued.

(b) Bondi or bond ancicipadon notes o«y be icsuccin one or
core scries and shall, as provided by the resolucit.. of cheooard,

(1) be dated:

(2) bear Inccrasc ac a requirca race or races per year cr
uithin a ca::inuc rate:

(3) beIn o required denor.inaciont

(;) boin a coupon or registered ic

(5) carry convoraion or reglscracion provlislonn

(6) hava a roqulrud rank or prlorlcvi

(7) beexecuted in che requirad canner andform

(6) be payable aj xequlred from chesources, in che oedluo

of pavnenc, and place or places Inside or outside chc tc.iln

(©)) bo subject co authentication by a cruscee or fiscal

agent: and
(10) be subjecc co corns of redemption with or wlchouc
premium.

(c) Bonds or bond ancicipadon noces nav bo sold In the nnnner,
on che corns, and ac che prlco cho board doicmlnes. bend ancicipa—
don toto> shall -Jturc ac che d m or duos decemlned by tho boerd.
?cnds  shell nature ac the cino, noc exceeding 30 years fron chelr

dele, docernlnod by cho boerd.

QO » m» &
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ARTICLE 7. BONDS AND NOTES.

Sec. 42.40.600. GENERAL PROVISIONS. e) The corporation by
resolution nay issue bonds end noces co provide coney co carry out its
purposes.

) Bonds and noces nay be Issued In one or core series end
shell, as provided by che resolution of che board,

(1) be dated:

(2) bear Inceresc ac a required race or races per year or
ulchln a naxlcum race:

(3) be in a required denomination:

(4) be In a coupon or registered torn:

(3) cjrrv conversion or registration provisional

(6) have a required rank or priority:

(7) be executed in Che required manner endform

(8) be payable as required iron che sources. In che ncdlua
of paynenc, and place or places Inside or oucside che scatei

i9) be subject to authentication by a crustee or fiscal
agenti and

(10) be subjecc co terns of redenpdon wich .or wlchouc
premium.

(c) Beads and notes may be sold in che manner, on Chc tarns, and

ac the price cho board determine*. Noces shell mature at Che Clme or
times determined by che board. Bonds shall nature at Che time, not

exceeding 30 veara from choir dale, determined by che boerd.



Sue. 42.40.610 NEGOTIABLE IKSTBU I1QITS bor.as err ncces issued Sec. 42.40.610. NEGOTIABLE IKSTRLISETTS. Bonda and nocea Issued

under chls chapter ar.d interest coupons attached co Chen are nego- under this chapter and Interest coupons attached Co chea are nego-—

dcble instruments under the Lana of chit scare, suojecc only co tiable |Instrurents under the laws of this state, subjecc only Co

applicable provisions for registration. applicable provisions for regiscraden.



Sec. 42.40.620. BONDS AND NOTES ELIGIBLE FOR IMVCS*HiSTT. Bondi
and noces issued under this chapter are securities In vhich all public
officers and public bodies of the state and its political subdivi—
sions. all insurance companies, crust companies, banking associations,
invesccenc coopanies. executors, administrators, trustees end other
fiduciaries nay properly and legally invest funds, inducing capital
In their contrcl or belonging to then. These bonds ana r.ocej nay be
deposited with a state or municipal officer of an agency 0l political
subdivision of the state for any purpose for which che deposit of

bonds or noces of che state is authorized by law.

Sec. 42.40.620. BONDS AND NOTES ELIGIBLE FOR IHVESFIIEUT. Bonds
and noces Issued under this chapter arc securities in which all public
officers and public bodies of the state and its political subdivi—
sions, all Insurance companies, crust conpanles, banking associations.
Investment companies, executors, administrators, trustees and other
fiduciaries may properly and legally invest funds, including capital
in their control or belonging to them. These bonds and notes cay be
deposicad with a state or municipal officer of an agency or political
subdivision of the state for any purpose for which che deposit of

bonds or notes of the state is authorized by law.
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Sec. (.2.40.630. PAYMENT OF BONDS AND NOTES, (n; ~l.e principal
and Interest on bonds or noces of che corporation la payable froo
corporaclon ooney or assocs. Bonds or noces aay bo additionally

secured by a pledge of a granc or cc iribucion froo che federal gov—

ernment or a corporaclon. associadon. Institution or person, or a
pledge of coney. Income, or revenue of che corporation froa any
source.

(b) Bond cncicipaclon notes nay be payablo free chc proceeds of

cho sale of bonds or other bund anticipation noces, or. If bond or

bond anticipation note proceeds are noc available, fron ocher coney or

assets of the corporation.

Sec. 42.40.63C. PAYhENT OF BONDS AND MOTES. The principal and
Inceresc on bonds or noces of che corporaclon Is payable froc corpo—
ration coney or assecs. Bonds or noces aay be addldonelly secured by

a pledge of a granc r concrlbucion froo che federal, scace. or

municipal government or a corporation, association, Insdcuclon or
person, or a pledge of money, income, or revenue of che corporaclon

froo any source.



See. 42.;0.6i0. AGREEMENTS UITH HOLDERS. The corporation nay by
provisions in a resolution authorizing or relating to the issuance of
bonds or bond anticipation noces enter into the following agreenents
with che holders of the instruments:

(1) pledge all or part of its revenue to which its right
then exists or nay thereafter exist, the coney aerivnd fron the reve-
nue. ana the proceeds of its bonds or notesi

(2) covenant against pledging all or part of ita revenue,
or against permitting or suffering a lien on its revenuo or propercyi

(3) covenant as toestablishnent of reserve* or sinking
funds and prcvidc for. regulate, and dispose of che reserves or sink-
ing fundsi

((,)  covenant regarding limitations on a right to sell or
otherwise dispose or property of any ktndi

(5) covenant as tobonds and noces co bo l.suod, their
liclcaclons. terms and conditions, thu custody, application and dispo-
sition of che proceeds of the bonds and notesi

(o) covenant as tothe Issuance of addlticnal bonds or
noces, or limitations on che Issuance of additional bonds or rotos,
and che incurring of ocher debtsi

(7) covenatu as cothu paynent of the principal of or
interest on che bonds or notes, the sources and methods of payment,
the. rank or priority of che borda or notes wich respect to a lien or
<HCuncy. or the acceleration of che maturity of che bonds or notosi

(ci provide for che replacement of lost, stolen, destroyed
or mutilated bonds or nocest

(9) covenant myainst extending :r.t tine for the
bonds or notes, or interest on tho bonds or notesi

(10) covenant as Cothe redemption of bonds jv notes and
priviluges of choir exchange for other bonds or notr». n* thu corpo-
raclon:

(11) covenant to create or authorize tho cretclon of special
funds of nttnay to bo huld in pledge or otherwise for operating ex-
penses. payment or rudenpclon of bonds or notes, rosorven cr ocher
purposes, and as co che hoc and disposition of the r.onu" nuld in the
fundsi .

(12) establish che procedure by which cho torra of X\ con-
tract or covunanc with or for cho henefit of tho holiiors of bonds or
notua nay bu amended or abrogated, the amount of bonds or notos che
holders of which must consent to amendment or abrogation, and the
nannur in which the conaur.t nay be glvent

payment of

NY BHY»NNRNBE " BIRE 68 meé ¢ cov v ©
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Sec. 4.*.(,0.640. SECURTVf FOR BONDS. In tne discretion of che
board, an is“ue of honds may be secured by a crust indenture, which
may bo a cruic company, bank or national banking association, with
corporate crust powers, located inside or outside che state, or by a
secured loan agreement or other Instrument or under resolution giving
powers co a corporate trustee by means of which che corporaclon nay

(1) make and enter into any andall Che covenants and
agreements wichthe trustees or che holders of che bonds chat the
corporaclon may determine to be necessary or desirable. Including
covenant*, provisions, limitations and agreements as co

(A) chc application, Investment, deposit, use and
disposition of che proceeds of bonds of che corporaclon or of
money or ocher property of che corporaclon or In which it has an
interest!

CB) the fixing and collection of rentola, charges,
fees or ocher consideration for, and the other terms co be incor-
porated in. contracts with respectto che use of any of the

corporation's propercyi

(C) che fixing and collection of tariffs,

charges or other consideration for che use or service of tne
Alaska Railroad by passengers, and other users and frelghti

\D) the terms and conditions upon which additional
bonds of the corporation may be issuodi

(E) tho voicing in the trustee of rights and remedies
exercisable by (he trustee for che protection of che holders of
bonds of the corporation and rot otherwise in violation of law
and thu restriction of the rights of an individual holder of
bonds of the corporation!

(2) pledge, mortgage or assign money, leasos, agreements,
property, or ochar assets of the corporaclon cither presently In hand
or to be received In thu future, or bothi and

(3) provide for any ocher matters of like or different
characcot that In any way affoct the security or protection of the
bonds.

oumrttKi>u



(13) covenant as co cho
investment*, chctr safekeeping and insurance, and the use and disposi—
tion of insurance aoneyt

(16) cn vest in a cruscee or trustees inside cr cutiide the
state property, rights. powers and duties in crust as chc crrpctktlon
n.v/ determine chac aay Include any or all of che rights, pcwers and
duties of a trustee appointee by che holders of bonds 0l notus of tht
corporation, ana to lioic or abrogate che rights of the holders of che
bonds or notes of che corporaclon cc appoint a traytee under chls
chapter or Llaic tho rights, powers and duties cf the trusteei

(15) to pay che costs or expenses Inciuent cotha enforce—
ment of the bonds or notes, of the provisions of the resolution, or of
a covenant or agreement of the corporation wich the holders of its
bonas or notesi

(16) agree with » corporation cruscee. chat nav do a crust
company or bank having the powjrs of .t trust company Inside or outside
che state, as to thr pledging or assigning of revenue nr funds chat or
In which the corporaclon haa a right or Intcresti che agreeaent aay
provide for other rights and remedies exercisable by tho trusts* for
the protection of cho holders of bonds or noces of che corporation and
noc otherwise In violation of law, and aay provide for thu rest.lcclon
of cho rights of an individual holder of bonds or notes of che corpo—
ration!

(17) to appoint and provide for the duties and obligations
of a paying agent or ocher fiduciary inside or outside tho scatei

(18) to limit che rights of che holders of bonds or notes of
cho corporation co enforce a pledge or covenant securing the bond* cr
notes» and

(19) covenants other dun and in addition co tho covenants
expressly authorized In this section, of like or different character,
and make covenants to do or refrain froa doing acts in order to batter
secure bonds or noces or tt.a*x, In the absolur? discretion of che

board, will tend to cuke bonds or notes more marketable.



Sec. 42.40.670. INDEPENDENT FINAN "AL ADVISOR. In negotiating
che piivoca or public sale or bonds or bond anticipation notes co an
underwriter, che board shall retain a financial advisor who 1s
independent frcn che underwriter.

Sec. 42.40.6S0.
che private or public

board shall retain a financial

underwriter.

INDEPENDENT FINANCIAL ADVISOR.

sale of bonds or

notes

advisor who

is

to an underwriter,
independent from

In negotiating

the
che
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Sec. 42.40.080. VALIDITY OF SIGNATURES. If an officer of che Sec. 42.40.660. VALIDITY OF SIGNATURES. If an officer of the

corporadcn whose signature or a facsilii o: whose signature appears corporaclon uhose slgnacure or a facsimile of whose slgnacure appears

on bonds, noces. or coupons atcached co cheu ceases Co be an officer on bonds, nocet, or coupons accachcd co chea ceases Co bit an officer

before che delivery of che bend, noce, cr coupon, chc signacurc or before che delivery of che bond, no*e, or coupon, che slgnacure cr

facsimile is valid che sane as If che person had remained in office facsimile Is valid che same as if Chi person had reoalnei in office

until delivery. uncil delivery.

-27- CSSB 332(Trsp)



Sec. 42.40.6)0. VALIDITY OF PLEDGE. (@) The pledge of assets
orrevenue of che corporation to the payoenc of che principal or
interest on bonds or noces of che corpauration Is valid ar.d binding
free the tine tho pledge Is cade and che assets or revenue are imedi —
ately subject co che lien of che pledge wlchouc physical delivery or
furcher act. The lien of a pledge is valid and binding azalnsc all
parties having claims of any kind againsc che corporaclon. irrespec—
tive of whether chose parties have notice of chc lien of che pledge.

() Nothing in this section prohibitsche «corporation fron
selling assets subject co a pledge, except chac a tuif cay be re—

stricted by cho crusc agrccncnc or resolution providing for che issu-

Sec. 42.40.670. VALIDITY OF PLEDCE. (@) Tha pledge of assets
or revenue of che corporaclon co che paynenc of che principal or
Inceresc on bonds or noces of che corporaclon is valid and binding
froo che dee che pledge is made and che assecs or revenue are immedi—
ately subjecc Co che lien of che pledge wlchouc physical delivery or
further acc. Tha lien of a pledge is valid and binding againsc all
partlen having claims of any kind againsc che corporaclon, irrespec—
tive of whecher chose gardes have notice of che lien of che pledge.

(b) nothing In chls secdon prohibits the corporation frco
selling assecs subjecc co a pledge, except chac a sale may be re—

stricted by the crust aerecr.ent cr resolution provi

ng for the

issuance of the bonds or notes.



Sec. 42.40.700. REMEDIES. A holder of bonds or noces issuec Sec. 42.40.680. RD'EDiES. A holder of bonds or noces Issued

under chls chapter or of couponsattached to Chen, anc ktrustee under under chls chapccr or of coupons attached to them, and a crutcee u.*d«r
a crusc agreement orresolution authorising che issuance o* the hbonds a crusc agreesenc or resolution authorizing che Issuance of the bonds
cr noces. except as restricted by a crust agreement or resolution, or noces, cxcepc as restricted by a crusc agreement or resolurlon,
either at law or in equity, nay either ac law or in equity, may

(1) enforce ail rights granced under this chapter, the (1) enforce ail rights granced under chls chapter, the
crusc agreenenc or resolution, or any ocher contract executed bv che crusc agreenenc or resolution, or any ocher concracc executed by Che
corporaclon under chls chapceri and corporaclon under chls chapceri and

(2) cor.pel chc periornnnce o: jLI duties o: tne corporation (2) - cpel Che performance of all ducles of che corporaclon

required by this chapter or by thu trust cgreer.unc or resolution. required by chit, chapccr or by che crusc agreement or resolution.
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Sec. 42.40.71C. CREDIT OF STATE I-0T PLEDGED. <a) Tho scat, and

Ics political subdivisions arc noc liable for the debcj of ch. corpo—

ration. Bonos and noces issued under this chapter aro payable s” Zly

froa che revenue or assecs of the corporaclon ana ao noc consdcuce a
(¢H) debt, liability, or obligation of cho scaco or of a

political subdivision of the sestet or

(2) picdee of the iaith and croe\t of ch. teat, or of a

political subdi on of ch. scace.

) The corporation aay not pledge cho credi: or Ch. taxing

pow.r of ch. scat, or lIcs political subd sions. Each bond and noc.
Issued under chls chapc.r shall concaln on lcs face a scac.n.nc chac
) che corporaclon is noc obilgac.d co pay it or che

Inceresc on Ic except froa the revenue or assecs pledged for lei and

(2) nelcher che falch and credlc nor che car.lng power of

che acate or of a political subdi ion of che scace lo pledged co Che

peyccnc of 1C.

Sec. 42.40.690. CREDIT OF STATE NOT PLEDCED. (@) The eCate and
lea pollcical subdivisions are noc liable for che debcs of Che corpo-
racion. Bonds and noces Issued under chls chapccr ere payable solely
from che revenue or assecs of che corporaclon and do noc constitute a

) debc, ilablilcy, orobilgadnn of che state or of a
political subdivision of che scacet or

@) pledge of che falchand credlc of che scace or of a
politico subdivision of che scace.

ib) Thu crri/oratlon may noc pledge che credit or che taxing
power of the state or its political subdivisions. Each bondand note
Issuedunderthis chapter -hall contain on lIcs face a statecenc that

) cho corporaclon is nac obligated to pay It or Che
Intor.ic on lIc c<cept from Che revenue or assets pledgsd for ICi and

(2) neither the falch and credit nor che taxing power of
the state or of a political subdivision of chc ir.ace is nledged Co Che

payment of lc.



Sec. 42.40.720.  LIMITATION ON PERSONAL LIABILITY. A board Sec. 42.40.700.  LIMITATION ON PERSONAL LIABILITY. A boerd
nacber or employee of the corporation Is noc subjecc co personal aeober or erployee of che corporaclon s noc nubjecc co personal
ilablllcy or accouncabllicy because of che execution or issuance of Ilablllcy or accouncabllicy because ot che execudon or Issuance of

bonds or noces. bonJs or noces



Sec. 42.40.650. INTERIM RECEIPTS, TDIPORARY BONDS, AND TEMPORARY

BOND ANTICIPATION NOTES. Before the preparation of definitive bond*

or bond anticipation noces. che corporaclon aay issue intcria receipts

or teaporary bonds or bond anticipation noces, wich or without cou-

pons, exchangeable for bonds or bond anticipation noces when those

def

tive bonds or bond anticipation notes have been executed and are

available for delivery.

NOQOVPARARLE
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Sec. 42.40.660. REFUNDIGG SUNOS. (j) Tha corporation nay

provid# for chc Issuance of refunding bonds for the purpose of refund-

ing bonds chen Oucic.mdx.n5 chac have been issued under chls chapcer.
Including che paycenc of a redoopcicn preniua on chert and Inceresc
chac accrues co Chc dace of redenpcion of che bonds. Refunding bonds
shall be issued in accordance wich provisions of chls chapcer chac
rolaco to che issuance of bonds co che extenc chose provisions arc
appropriate.

(b) Refunding bonds cay be sold or exchanged for outstanding

bonds issued under chls chapcer and the proceeds aay he applied co Che
purchase, redemption or paycenc of che oucscanding bonds in Addition
to ocher authorized purposes. Pending the application of che proceeds
of refunding bonds co che paycenc of che principal, accrued Inceresc
and rcder.pdon precwun on the bonds being refunded, and. It permitted
in che resolution authorizing che issuance of Chc refunding bonds or
in cho crusc agreenenc securing cheo, co the paycenc of incoresc on
che refunding bonds and expenses in connection wich che refunding, che
proceeds may ho invested in direcc obligacions of chc United Scaces or
obligations che principal of and che Inceresc on which are ur.condl-
donally guaranteed by the Unlccd Scares chac natx or nay bo 're-
deemed not later chan che dace cho proceeds or che refunding bonds,
together with che Incet«<b> accruing on Chen, will be required for the
purposes intended.

NOGOVPARARLE

JON
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ARTICLE 9. PERSONNEL AND UIIOR RELATIONS.
Sec. «.«0.750 CORPORATION EMPLOYEES. ™ Ecployee* of che
Alaska Railroad arc employees of che corporac.cn and noc of Che acace.

Tha provisions of AS 39 do noc apply co employees of che corporaclon.

ARTICLE 8. PERSONNEL AND LABOR RELATIONS.
Sec. 42.40.710 CORPORATION EMPLOYEES. (@) Employees of Che
Alaska Railroad are employees of che corporaclon and noc of Che scate.

The provisions of AS 39 do noc apply co employees of che corporation.

i/umrMKidun

-
O\SraRsTT o
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Sec. 42.40.760. COLUFTIVE BARCAItIINC RICHTS. The provisions of
AS 23.40 (Public Employee Relations Acc) do noc apply co che corpo—
raclon or co lcs carloyeos. However, employees chac are noc executive
officers nay organize and fora. Join, or assise an organization Co
engage In collective bargaining wich respect co wages, hours and other

terms and conditions of employment.

AS 23.40.070 - 23.40.

employees. However, eoployees who are noc executive officers cay
organize and fora, Join, or assise an organization to engagt In
collective bargaining through representatives of their own choosing
and engage in concerted activities for che purpose of collective

bargaining or ocher mutual aid or protection.



Sec. 42.40.70. RAILROAD EMPLOYEES LABOR RELATIONS AGENCY. (@)
There is established a railroad empLoyee* labor relations a.jency chac
consists of three members appointed by che governor. One member shall
be a member of the state personnel board. Members serve ac che plea*
sure of tho governor.

(b) The railroad labor relations agency shall perfom che func—
tions described in AS 23.40.090 - 23.40.190 and carry ouc che provi—
sions of AS 42.40.750 < 42.40 810.

(c) Membcia of che railroad employees labor relaclons agency
receive no compensation for chelr services, buc are entitled co per

diem end travel expenses authorized tor boardsand cocsisslons.

71

”

71

See. 42.40.730. RATLROAD LABOR RELATIONS AGENCY. (@) Thera la

established a railroad labor relaclons agency chac consists of three

Dcnbers appointed by the governor. One member shall be a member of
che state personnel board. Members serve at the pleasure of the
governor.

() The railroad labor relations agency shall carry ouc the
provisions of AS 42.40.710 - 42.40.890.

(c) Members of che railroad labcr relations agency receive no
compensation for their services, buc are entitled to per diem and

travel expenses authorized for boards and comissions.
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NOCQOVPARASLE

JIN

Sec. 42.40.740. COLLECTIVE BARGAINING L.'IT. The railroad labor
relations agency shall decide In each case. In order co ensure enpioy-
ees che fullesc freedoo In exorcising che rights quaranteed by AS 42.-
40.710 - 42.40.890 che unlc appropriace for the purposes of collective
bargaining, based on such factors as community of Inceresc, wages,
hours and oche” working condlcions of chc employees Involved, Che

history of collccclve bargaining, and the desires of che employees.
Bargaining units shall be as large as is reasonable, and unnecessary

fragmenting shall be avoided.



NOGOMVPARABLE

Sec. 42.40.750. REPRESENTATIVES AND ELECTIONS. (a) The rail-

road labor relations agency shall Investigate a petition If it is

submitted in a manner prescribed by the labor relations agency by
(1) an employee or group of employees or an organization
acting in their behalf alleging that 30 percent of the employees of a
proposed bargaining unit
(A) want co be represented for collective bargaining
by a labor or employee organization as exclusive representative
or
(B) assort chac che organization that has ben certi-
fied or is currently being recognized by the corporation as
bargaining representative is no longer che representative of the
majority of employees In an appropriate unlti or
(2) the corporation alleging chat one or core organizations
have presented to it a claim co bo recognized as a representative of a
majority of employees In an appropriate unit.

(b) If che railroad labor relations agency has reasonahble cause
co believe chac a question or representation exists, ir shall provide
for a hearing upon due notice. If chi railroad labor relations agency
finds that there is a question of representation, 1. shall direct an
election Sy secret ballot to determine whether or b* whl > organiza-
tion the ei'o.ovcos dcsirt to be represented ana shall.certify che
results of the wulcction. Nothing in this subsection prohibits the
waiving of hearings hy stipulation for the purpose of a consent elec-
tion In conformity wich the regulations of the railroad labor rela-

tions oeoncy or an election in a bargaining ante azreed upon by the
parties. .

(¢l Thu railroad labor relations agency shall determine who is
eligible to vote in an election held undur this section and ehail
establish ruluu governing cho el*ction. In an olor.tlon in which none
of the choices on the ballot receive- a majority of tho vote*; cast, a
runoff election aliall hu conducted, the Urllo*. pro Iding for selection
betweun che two choices receiving che lerpjat number of valid votes
cast in the election. If an organization receives che majority of the
votes case in the election it shall be certified by che railroad labor
rolatlons agoncy as jxcluslve representative of all the employees in
the bargaining unit. An election may not bo held in a bargaining unit
or In a subdivision of a bargaining unit if a valid election haa been
hold within thu preceding 12 months,



organisation as che exclusive representative by che corporaclon by
e/jcual consenc.

) An election r.ay noc be directed by che railroad labor
reladons agency In a bargaining unlc In vhich chere is In force a
valid collective bargaining agreement, except during a 90-day period
preceding che expiration dace. However, no collective bargaining

agreenenc nay bar an clecclcn upon pedclon of employees In che

bargaining unlc buc noc parties to the agreenenc if core chan three
years have elapsed since che execution of che agreenenc or Che last

cicely renewal, whichever was later.



Sec. 42.40.810.
employee may not directly or Indirectly;

(1) require or coerce an employee to participate in any way
in any activity or undertaking unless che activity or undertaking is
related co the performance of official duclesi

(2) require or coerce an employee ro make any report con—
cerning an activity or undertaking of the employee"s activities or

undertakings unless chc activity or undertaking is related co the

performance of official duclesi

(J) except as dlreccly related to che performance of offi—

duties, require or coerce an employee co submit co an interro—
gation, oMiQlnatlon or psychological test chac is designed to elicit
information concerning

(A) a personal relationship with a person connected
with tho employee by blood or marriage,

(B) thu employee™s raligious beliefs or practices,

(C) scxuel matters,
() the employee®s political affiliation or phlloso-
phyi
4) coerce an cmployuc ro Invaac or contribute earnings in
an;, manner or for any purposei
®?) restrict or attempt to rostrict after-working-hour
statements, pronouncements or ocher activities, noc otherwise prohib—
ited by law or porsonnol rule, of an umployee, if the employee does
not purport to speak or acc In an official capacity.
) The provisions of (a) of this section do noc dlulnlsh the
authority of an authorized law enforcement agency to conduct criminal
investn Ticions of crployues inspected of beme involved in criminal

activity. CSSC 3i2(Trtp)

Sec. 42.<0.760. UNFAIR LABOR PRACTICES, (a) The corporation cr
Ics agent mav noc
1) Interfere, restrain, or coerce an employee In the
exercise of cue rights guaranteed In AS 42.40.720j

(2) dooinate or interfere with che formation, existence, or

administration of an organization!

(3) discri

nate in regard to hire or tenure of employment
vr a tern cr condition of employment to encourage or discourage
membership Ir. an organization!

(4. discharge or discriminate againsc an employee because
the employee has signed or filed an affidavit, petition or complaint
or given testimony under AS 42.40.710 - 42.i0.890j

(©)) refuse co bargain collectively in good faith with
organization that is che exclusive representative of employees In an
appropriate unit, Including the discussing of grievances wich the
exclusive representative.

() Nothing In AS 42.40.710 - 42.40.890 prohibits the
corporation from making an agreement with an organization co requlro
as acondition of employment

(1) membership In tho organization that represents cho unlc
on or after :he 30th day following the beginning of employment or on
the effective date of the agreement, whichever la laceri or

) payment by tha employee Co the exclusive bargaining
agent of a service fee co relnbursa the exclusive bargaining agency
for tha expense of representing the members of the bargaining unit.

(c) An organization or Its agones nay noc

(1) restrain or coorco

A) an employee In tho exercise of tho rights
guaranteed In AS 42.40.720| or

(B) the corporation In the selection of s, representa—
tive for cho purposon of collective bargaining or tho adjustment
of grlcvancosi

(2) refuse to baraaln collectively in good faith with the

corporation, If It has hi*tm designated in accordance with
AS 42.40.710 - 42.40.890 as the axcluai.va rapretentative of employer/a

In an appropriate unit.

an



NOCOVPARAELE

Sec. 42.40. 770. INVESTIGATION AND CONCILIATION OF COMPLAINTS.
If a verified uriccen complaint by or for a person claiming co be
aggrieved by a pracclce prohibited by AS 42.40.760 or a vrltcan
accusation tha*: a person subjecc co AS 42.40.710 - 42,40.890 has
engaged in a prohibited pracclce. is filed wich che railroad labor
relations agency, Ic shall investigate che conplainc or accusation.
If Ic decernlnes after a preliminary investigation chac probable cause
exlscs in support of che complainc or accusation, Ic shall cry to
eliminate che prohibited pracclce by informal me:hods of conference,
conciliation, and persuasion. Nothing said or done during chit,

endeavor may be used as evidence in a subsequent proceeding.



Sec. 42.40. 780. COMPLAINT AND ACCUSATION. If che railroad labor

relacions agency falls Co eliminate che prohlblced pracclce by

conclllaclon and Co obcaln voluncary compliance wich AS 42.40.710 -
m 42.40.890 or before Ic acccnpcs conclllaclon. Ic may serve a copy of
che cosplalnc or accusacion upon che respondenc. The complaint or

accusadon and che subsequenc procedures shall be handled In accor—

dance with che adalnlscraclve adjudication pordon of che

Administrative Procedure Acc (AS 44.62).



«0.7V0. ORDERS and DECISIONS. Hf the railroad labor
relations agency finds chac a person nased m che vritten conplainc or
accusation has engaged in a prohibited practice, che railroad labor
relacions agency shall issue and serve on che person an order or
decision requiring che person co cease and desisc fron che prohibited
practice and co cake affimacive accion chac w'll carry ouc che
provisions of AS *»2.*0.710 « C2.;0.550. If che railroad labor rela-
cions agency finds chac i person narcd in che conplainc or accusation

has noc engaged or is not engaging in a prohibited pracclce, che
railroad labor relations agency shall scace lIcs findings of fact and
isruc an order dismissing che conplainc or accusation.
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NOGOVPARABLE

Sec. 42.40.800. ENFORCEMENT BY [INJUNCTION. The railroad labor
relacions agency nay apply Co Che superior courc in che Judicial
dlscricc in vhich che prohiblced pracclce occurred for on order

ing che prohiblced accs specified in che order or decision of

chc railroad labor relacions agency. Upon shoving by cha railroad
labor relacions agency chac che person has engaged or is abouc co
engage in che pracclce. an Injuncdon, rcscraining order, or ocher
order chac is approprlace nay be granced by che courc and shall be

wlchouc bond.



COVPARAELE PROVSON

See. 42.40.810. POWER TO INVESTIGATE AND COMPEL TESTIMONY. (a)
For che purpose of che investigations, proceedings, or hearings® chat
che railroad labor relacions agency considers necessary co carry out
AS 42.40.710 - 42.40.890, che railroad labor relacions agency cay
Issue subpoenas requiring che ajccndance and cescloony of wlcnesscs
and che producclon of rtilevanc evidence.

(b) The railroad labor reladcns agency cay administer oachs,
examine witnesses, and receive evidence.

(c) The attendance of uicnesses and che producclon of evidence
may be required from any place in the scace at any designated place of
hearing.

(d) If a person refuses co obey a subpoena issued under
AS 42.40.710 - 42.40.890, the superior courc in che dlIstr.lcc in which
che person reeldus or 1Is found may, upon application bv che railroad
labor relacions agency, issue an order requiring che person co cocply

with che subpoena.

4
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NOGOVPARABLE

LonbD. ..

Lee. 42.40.830. PENALTY FOR VIOLATION OFORDER OR DECISION. A
person who violates a provision of an order or decisionof Che
railroad labor relations agency 1is guilty of a alsdeaeanor and is

punishuble by a fine of not cote chan $500.



i. (@) If, after a reasonable period

of negotiation over the terns of a collective bargaining agreement, an
impasse as determined by the railroad labor relations agency exists
between the corporation snd an organization, the railroad labor

relations agency shall appoint a person mutually agreeable to the

parties from a list of seven qua ied mediators/arbitrators
knowledgeable in railway labor agreements to act as mediator in the
dispute.
(b) Before the determination of an impasse under this section,
the parties nay alsc sulact a mediator by agreenent or mutual consent.
©) It shall be the function of the mediator to bring the
parties together to effectuate a settlement of the dispute, but

neither the ncdlacor nor the railroad labor relations agency has any

power of cocpulslon in mediation proceedings.



See. 42.40.790. STRIKES. (a) Employees euy engae* in a strike
if s majority of Che employees in s collective bargaining unit vote by
secret ballot to do so.

(b) notwithstanding the provisions of (a) of this section, the
employees and the corporation nay agree in writing to submit s dispute
arising iron interpretation or application of a collective bargainIn3

agreement Co arbitration.

Sec. 42.40.8S0. STRIKES. (@) Following s decision by the
ncdlator to end the mcdiacior. proceedings, ecployees of e collective
bargaining unit nay engage 1in a strike for a United clce if e
majority of the employees in chat collective oa* "aiding unit vote by
secret ballot to Jo so. The ilnlv of the strike is deto”alned by the
interest of the health. “Uety, or welfare of the public.

®) The corporation nay apply to the superior court in th»
judicial district In which the strike |Is occurlng for an order
enjoining the str."ke. A strike cav noi be enjoined unless it can be
shown that it has begun to threaten, or is about to threaten, the
health, safety, or welfaro of the public. A court, in deciding
whether to enjoin the strike, shall consider the total equities in the
particular case, including cho impact of a sr.rlks on th« public and
tha extent to which an employee organization and the corporation hava
tret their statutory obligations.

<c) If an impasse or deadlock still exists after the Issuance of
an injunction, the parties shall submit the dispute to binding arbi-
tration. The arb®trstor shall be the same parson selected under
AS 42.40.84C and shall fashion the award considered equitable.

(d) Notwithstanding the provisions of (a) (c) of thla section,
the parties to thu dispute may mutually agree to submit the dlaputa to

binding arbitration at any cinms.



Sec. 42.40.770. AGREEMENT. (@) Ac Che request of the board or
corporation employee organization, che Department of Administration
shall pjrc..ipace in negotiations between che corporation and f a
enployee organization.

(b) An agreement executed between che corporadon and an
ployce org-nicacton shall proviu# for a grievance procedure *a which
che final ecep in che procedure la binding arblcracion. The agreement

mhall define "grievance” for purposes of this section.

eo-

Sec. 42,40.860. AGREEMENTS. (@) The Department of Adninlstra-
don nay pardclpace in labor negoclaclons between che corporadon and
an organlzadon. The corporation shall seek advlco of che Diepartment
of Adnlniscraclon before cncerlng into a collective bargaining
-tjirtevcenc cone wages, hours, and ocher terns and conditions of
ecployemn vV jver, che final decision regarding collective
bargaining agreements, shall be cade by che board.

(b) Upon che conpledon of negoclaclons between an organlzadon
and che corporadon, if a settlement is reached, che corporadon shall
reduce 1C co writing in the form of an agreement. The agreement shall
include a grievance procedure chac shall have binding arbitration as
its final seep. Either party co the agreement has a rlg(ic of action
co enforce che agrrjmenc by peddon co che railroad labor relations
agency.

(c) The parries to an agreement undei this section may agree to

terras that speclfv ir, expiration date fo; the agreement.

CSHE 3i:<Trsp> .34.



NO COMPARABLE PROVISION

Sec. 42.A0.870. ORGAHIZATIOh DUES AND EMPLOYEE DFNEFITS, DEDUC-

TION AND AUTHORIZATION. Upon written authorisation of cnployee
within a bargaining unlc, the corporation shall deduct “he
payroll of employee the monthly amount of duts, fees, ar

employee benefits as citified by rhe secretary of the exclu;
bargaining representative and shall deliver it to the chief fiscal

officer of the exclusive bargaining representative.



NO COMPARABLE PROVISION

Sec. 42.40.860. EXEMPTION. tioluichstai.Jifi* Cuw provisions of
AS 42.40.870, a collective bargaining settlement reached, or agreesent
entered into, under AS 42.40.860 that incorporates union security
provisions, including a union shop or agency shop provision or’ ag*ree—
ment, shall safeguard the rights of nonassociatlon of employees having
bona fide religious convictions based on tenets or teachings of a
church or religious body of which an employee is a member. Upon
submission of proper proof of religious conviction to the railroad
labor relations agency, the agency shall declare the employee exempt
from becoming a member of an organization. The vcployee shall pay an
amount of money equivalent to regular organization dues. Initiation
fees, and assessments to the organization. Nonpayment of this money
subjects the eri.loyee co the same penalty as if it were nonpayment of
dues. The receiving organization shall contribute an equivalent
amount of money to a chanty of its choice not affiliated with a
religious, labor, or employee organizatton. The organization shall

submit to the railroad labor relations agency proof of contribution.



NO COMPARABLE PROVISION

. DEFINITIONS. In AS 42.40.710 - 42.40.890
(1) collective bargaining” Keans che performance of che
mutual obligation of the corporation or it)) designated representatives
and the representatives of the employees to meet at reasonable times,

including meetings in advance of the budget making process, ar.d

negotiating 1in good faith with respect to wages, hours, and other
terms and conditions of employment, or the negotiation of an agree*
oent, or negotiation of a question arising under an agreement and the
execution ofa written contract incorporating an agreement reached If
requested by either patty, butthese rbligatlons do not compel either
pat"* to agree to a proposal or require che caking of a ccnccssloni

@) “election” means a proceeding conducted by che labor
relations agency in which theemployees In a collective bargaining
unit cast a socrec ballot forcollective barjr*t 1ing representatives,
or for any other purpose specified In AS 42.40.710 - 42.40.690j

1) “organization” means a labor or employee organization
of any kind in which employees participate and that exius for the
primary puroose of dealing with the corporation concerning grievances,
labor dlspucos, wages, races of pay, hours of employment and condi-

tions of employmenti



Sec. 42.40.600. POLITICAL ACTIVITIES. @) Money, assets, or
property of the corporation Day not bo used for political activity.
However, board neobers jnd employees nay coccumcate with and appear
before cocnittces of Congress, the state legislature. and cunicipal
governing bodies in connection with natters directly affecting the

corporation.

) A board member or eaplc.yee who violates the provisions of

this section is personally subject to a civil penalty assossed by a
Judge of the superior courr. In an aaount not to exceed 53.000. An

action to enforce this section may be brought by any person.

NO COMPARABLE PROVISION
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ARTICLE 9. GENERAL PROVISIONS.

Sec. 42.40.900. CLAIMS. U) All cl*in* *r.d lawsuits Involving
activities of the railroad. Including *ult* In contract. quasi-con-
tract, or tort, shall be brought against the corporation and not
against the state.

(b) For tho purposes or actionaole claims, undertakings, pay-
ments of Judgnents, execution, interest, punitive dinaaos. statutes of
limitations, bonds, costs, and similar matters related to the pres-
entation and prosecution of claims by and against the corporation, .the

corporation end its board members and employees enjoy the same rights,

leges, and Immunities as the state and state officers.

(c) Claims against tho corporation are not subject to the pro-
visions of AS 44.77 regarding Claims against th. scat*.

(d) The corporation Is not subject to thn provisionsof AS 44.-

BQ.0i0, regarding th* state as a party to an action.

ARTICLE 9. CE."IEPAL PROVISIONS.

See. 42.40.900. CLAIMS, @) All claims and lawsuits involving
activities of the railroad, including suits in contract, quasi-con-
tract, or tort, shall be brought against the corporation and not
against the state.

(b) For the purposes of actionable claims, undertakings, pay-
ments of Judgments, execution, interest, punitive damages, statutes of
limitations, bonds, costs, and similar natters related to the pres-
entation and prosecution o: claims by and aeainst the corporation, th*

ccronration and its hoard memocrs and employees enjov the swat rights,
pri

leges, and 1immunities as the staco and state officers under
AS 09.10.120. AS 09.50.250 - 09.50.290, tr.d AS 09.65.040.

(c) Claims against the corporation are not subject to the pro-
visions of AS 44.77 regarding claims against the state.
(d) The corporation is not subject to th* provisions of AS 44.-

80.010, regarding the state as a party to an action.
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Sec. 42.40 910. EXEMPTION FROM TAXATION. (@ Thn exercise of
tne powers granted by chls chapter shall be in all respects for the
benefit of the people of the state, for their well-being and prosper-
ity, and for che improvement of their social and econonic conditions.
Subject to (b) of this section, che real and personal property of the
corpcratlon and its assets, income, and receipts are except from all
taxes and special assessments of che state or a political subdivision
of che state.

(b) Bonds and notes issued tinier this chapter are. Issued by a
body corporate and public of the state and for an essential public and
governmental purpose. Therefore, the bonds and notes, che interest
and Income from them, and all fees, charges, funds, ravcnue, income

and ether ncney pledged or available co pay or sccura cha payment of

che bonda and notes or interest on them, aru exempt from taxation
except for inheritance, transfer, and estate taxes.

(¢) This section does not affect or Holt an excopclon from
license fees, property caxes, or excise, income or ocher caxca, pro-
vided under any other Ilaw,, nor does it creato a tax exemption with
respect to the interest oil any business enterprise or ochtr parson,

other than the corporation.

(@) The exercise of
che pot/ura granted by chls chapter shall be In all respects for Che
benefit of che people of che state, for their well-being and prosper-
ity, and for che Improvement of their social and econoalc conditions.
Subjecc co (b) of chls section, che real and personal property of Che

corporation and its assecs, Income, and receipts are exempt from all

caxes and special assessments of che state or a political subdi
of che scacc.

(b) Bonds and norss Issued under chls chapter are Issued by a
body corporate and public of the scacc and for an <sscntlal public and
government*! purpose. Therefore, che bonds and notes, the Inccresc
and Income from thee, and all fees, charges, funds, revenue. Incone
and oihsr coney pledged or available co pay or secure che payment of
the bonds and noces or interest on then, are except fr taxation
except for inheritance. tr?nr°xr, endestate caxes.

©) Ihls section does not affect or licit an exception from

license fees, property taxes, excise caxes. Income taxes, or other
taxes, provided ,r.dcr any other lav, nor does it create a
er /mpcii%h .,u*» respect co che interest of any business enterprise or

other person, othur than the corporation.



Sec. 42.40.920. APPLICATION OF EXISTING LAvVS. (@ The corpo-

ration is noc subject co the jurisdiction of cho Alaska Trsnsporcadon

Cocclssloh.

(b) The following laws do noc apply co che operations ot Che

corporation:

(€D)
)
(©)
(O]
®
©)
(©)
®)
(©))

(10)

an

AS
AS
AS
AS
AS
AS
AS
AS
AS
AS
AS

191

30. 15,
35 ji

37. 05,
37..07,
37..10.010
37..10.085,
37..20,

37. 25,
38i
44..62.040

17

13

Sec.

42.40.920. APPLICATION CF EXISTING LAVS.

@

The corpo-

racion Is noc subject co th>* Jurisdiction of che Alaska Tra.;jporcatlon

Coe&isé&lon.

®

following

Unless specifically provided orherwise

in chls chapcer. Che

laws dc* noc apply co the operations of the corporation.

@
@)
(©)]
(©)
®
(©)
()]
6)
(©))
(10)
13)

AS
AS
AS
AS
AS
AS
AS
AS
AS
AS
AS

19,

30.15,

35,

37.05,

37.07,

37.10.010 - 37.10.060,
37.10.085j

37.20,

37.25,

38,

44.62.040 - 44.62.320.

-84-



Sec. A2.10.920. COINIFUCTISC UUS INAPPLICABLE. If provisions of
AS A2.A0 conflict ulth the provisions if other state lau, the
provisions of AS 12.10 prevail. Provisions of AS A2.A0 shall be
construed to that they do not ponrllct ulth A5 U.S.C. 1201 - 1211
(Alaska Railroad Transfer Act of 1992).

this chapter conflict ulth the provisions of other state lav, the pro-
visions of this chapter prevail. Provisions of this chapcer shall be
construed so that they do not conflict ulth 15 U.S.C. 1201 - 1211

(Alaska Railroad Transfer Act of 1902).



A2.*%0.9A0. RE*"ERSTO!l OF ASSETS. If the corporation ceases Sec. 42.80.9AG. REVERSION OF ASSETS. If Che corporation ceases

R co exist, for whatever reason, .ts assets revere Co Che state.
for whatever reason, its assets revert to Che stace



Sec. 42.40.980. DEFINITIONS. In chls chapter unless che context Sec. 42.40.980. DEFINITIONS. In this chapter, unless the

otherwise requires context ocherw.se requires,

@) "board” cleans che board of directors of che Alaska O] board the board of directors of the Alaska
Railroad Corporation Railroad Corporation,

(&) “collective bargaining” Beans negoclaclng with an (2) "corporadan” means the Alaska Railroad Corporation,

“ " * - .
employees organization and representing employees on oaccers pertain- ® date ef transfer” mran* the date on which the United
ing co conditions of employment States Secretary of Transportation delivers the transfer documents

(3) “coxporadon” means che Alaska Railroad Corporation under 43 U.S.C. 1201 - 1214 (Alaska Railroad Transfer Act of 1982),
(4) “dace of transfer” means che dace on which che United (O] "gitplovees" means all persons emploved by the

B B corporation inclu *ng executive officers,
Scares Secretary of Transportation delivers the transfer documents

R o) .xccudve officer” mejns the corporation®s chief
under 43 U.S.C. 1201 < 1214 (Alaska Railroad Transfer Act of 1982),

s . -
executive officer, an employee who fulfills management functions and
(5) “employees" means all persons coployed by che corpo-

is so designated by che board, and employees occupying the following
ration including executive officers, i

positions or che date of transfer, general manager, assistant general

(6) “executive officer"” oeans che *orporadcn®s thief

R R R R R manager, assistant to the general manager, chief of adainltcratlon, |
executive officer, asslstanc * .ict executive officer, acslscanc to the

_ _ _ . _ _ _ and general counsel,
chief executive officer, chief of admlniscraclor, superintendent if

R R (6) "land" means any interest in real propcrcv, including 1
transporcadon, manager of marketing and sales, ch:of engineer, ck.ef

tide and sub*serged land.
mechanical officer, manager of industrial development and real estate,
manager of budgec and accoundng, manager of planning, manager of
personnel, manager of supply and procurement, chief of security,
manager of operating rules, manager of data processing, manager of
scraccgy, manager of ope .dons planning, manager of supply, mansger
of procurement, manager of safecy. manager of adminlscradve proce-
dure, chief counsel, or. if so designated by che board,*any employee
who fulfill* these management functions undar a different title or who
exercises a similar or comparable level of responsibility,

(7) "land" means any , iterest in rcnl proporty, Including
Clda and submerges land.
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Sec. A2.A0.99C. SHORT TITLE. This chapccr nay be referred co as Sec. A2.t0.990. SHOT! TITLE. This chapcar cay oe referred co as

che Alaska Railroad Corporadon Acc. che Alaska Railroad Corporation Acc.



* Sec. 3. AS 42.40.010 Is amended to rcadi
Sec. 42.40.010. ESTABLISHMENT OF THE CORPORATION. There is
established che Alaska Railroad Corporation. The corporation Is a
public corporation and is an instrumentality of che state (MITHIN THE
DEPARTMENT OF COJ2IERCE AND ECONOMIC DEVELOPMENT!. “.he corporation has
a legal existence Independent of and separate fron che state. The
exercise by the corporaticn of the powers provided In this chapter is

considered an essential government function of che state.

* Sec. 3. AS 42.40.010 Is amended to read:

Sec. 42.40.010. ESTABLISHMENT OF THE CORPOr-\710H. There Is
established the Alaska Railroad Corporaticn. The corporation Is a
public corporation and is an Inscrucencallty of the state (UXTHIM THE
DEPARTMENT CF COI2iEP.CE AMD ECONOMIC DEVELOPMENT). The corporation has
a legal existence independent of and separate froo che state. The
exercise by the corporation of che powers provided in this chapter is

considered an essential government function of che state.



Sec. 4. AS 42.40.0TU(a) is amended co read; * Sec. 4. AS 42.40.020(a) is amended co read:

(@ Thu powers of che corporadon ara vested In che board of 4 (a) The pcwers of che corporadon are vesced in the board of
directors. The board consists of (THE COMMISSIONER OF COMHERCE A!© 2 directors. The Ooara consists of (THE COICUSSIOKER OF CCISXRCE Al©
ECONOMIC DEVELOPMENT.I the chief executive officer of che corporation, 3 ECONOMIC DEVELOPMENT.| che chief executive officer of che corporation,
and eight (SEVEN) ceabcrs appointed by che governor. The “mp*ht 4 and eight (SEVEN) members appointed by the governor. Ac least six
(SEVEN) appointed nervbers nusc be registered voters 1in che state »! (FIVE! of the cieht (SEVEN) appointed ceobers must be registered
except us provided In ib) and (c) of chls section. No core chan two 21 voters In che stace. No more than two appointed members may be froo
erpolnced ccchera nay bu fron any one of che four Judicial districts a any one of the four Judicial districts in che state. The appolnced
in che state. Two of che appolnced c.abets oust have at least five 2 members must have substantial experience or professional training ar.d
years cxpcrlenco as owners or nanagers of a business in the stace. n exDertise in fields relevant tw the purposes of this chapter
Excepc for (THE COMMISSIONER, I che chief e:cecudvo tficu (,) and Che

) : R 1 including transpi ? i business, and finance. Except for (THE COM-
member appointed under (d) of this section, a aer nay not be a
2 MISSIONER,) thu . -udve officer (,|] and che member appolnced
stace officer or employee.
3 under (d) of this -scc.”.on, a member may not be a str.ee officer or

employee.



2i\

* Sec. S. AS 42.40.020(e) is jr.er.deJ to read:

@) Excepc for ITHE COMMISSIONER OF COMMERCE AND ECONOMIC DEVEL-
OPMENT AND 1 the chief er.ecucive officer or i:he corporation, the ccn-
bcrs of the board shall be confirned by a aujorit? of the aecbcrs of
each house of che legislature in Joint session. A neither appointed by
the governor has the full powers and responsibilities of a confirmed

board neobcr until che ncaber le rejected by the legislature.

Sec. S. AS 42.40.020(e)

) Except for (THE COmiSSIOFER OF CO131ERCE AND ECONOMIC DEVEL-

OPMENT AND) the chief executive officer of che corporation, the cum-
bers of the board shall be confirmed by a catority of the cenberi of
each house of the legislature in Joint session. A cenber appointed by
the governor has che full powers and responsibilities cf a confirmed

board cenber until the cenber is rejected by thu legislature.
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* Sec. 6. AS 42.40.030 is aoended co read".

Sec. 42.40.030. TERM OF OFFICE; REMOVAL. (a) Except for (TOE
COMMISSIONER OF COMMERCE AND ECONOMIC DEVELOPI!ENT AND1 che chief
executive officer of che corporation, oesbers of che board serve for

staggered ceres of five years each (AT THE PLEASURE OF THE COVERNOR1.

# Sec. 6. AS 42.40.030 is intended to readi

See. «.40.030. TEW! Of OFFICE, BELOVA-- m Eucec-. J°<r (THE
CO1311SSICHER OF COMMERCE AMD ECOI-OIIIC DEVELOPKEET AL.TS1 che chit*
executive officer of che corporation, ncchers of the boarc aerve for

staggered term of five yeara each (AT THE PLEASURE OF THE COVEPJIOR).

-92-



Sec. 7. AS 42.40.030 is arctided by addin,, a new tubs*, Tien co reads
(b) The governor “ay, by written noclce co che oe"aber. reaove a
oenber cron che board for
(1) Incapaclcaclon caused by injury or sickness chac leaves
che oeabor ur.jhl* co perform dudes under chis chapcen
(2) conclnued refusal or inability cc acccnd reeclngs of
che boardi or

(3) conviccion of a felony.

* Sec. 7. AS 42.40.030 is acended by adding a new subjection co reedt

(b) The governor may. by vrlccen node-* co the censer. rcr.ove a
aonber froa che board for
(1) incapacitation caused by injury or sickness chac leaves
che ccrrbcr unable to perform dudes under this chapter;

(2) conclnued refusal or inability co attend nestings of

che boardt
(3) conviccion of a fclonv; or

(4) any conduce chac u . intended co harn the .corporation,

evtr. if it does not consritucc a crire.
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* Sec. 8. AS «2.«0.flv0(a) It ar.cndeo to reau:

(a) Except tar the ICOSCISSSIOr&it OF CWS*.EF.CE Ai:0 ZCCIEKIC

DEVELOP!*::? a::D THEI chic:"executive afL"icer. j vacancv on che board

It filledby appointoent by the governor, and che appolntnent cause be
conflrned by che mecbere of each house of che legislacure In Joint
session. A eeaber appointed to fill a vacancy holds office for the

balance of the terra for which che oechcr®s predecessor was appointed,

]



See. 8. AS 42.40.180 is repealed and reenacted to read;

Sec. 42.t0.180. RULES. (@) The board shall establish a proce-
dure for adapting. wuaenJiPg, and repealing rules to carry out its
functions and the purposes of tills _hapter. including a procedure for
the adoption or change of rules on an ccergencv basis when essential
to continue or to reinstate the orderly operation of thn corporation®s

facilities or prograas.

) The board shall adopt rules co safeguard property owned,

nauaped, or transported by the corporation and to protect ecployees

and persons using the corporation*t property or services.



* Sec. 9. SPECIAL REPORT. The governor shall contract ulth a private
consultant for che preparation of a report on the long-cero operations of
che Alaska Railroad chat are in the best interest of the stace. The report
shall be submitted to che governor and the legislature by January 1, 1988.

It shall contain specific recoccenuations on npcraticncl alternatives end

Che transfer of all or part of che railroad operation co chs private sec*

cor.

v f
r -
* Sec. 9. SPECIAL REPORT. The corporadon shall epare a report for

che governor and the legislature on the long-tei i “icrav'ions of the Alaska
Railroad that are in the base interest of che scare. The reporc shall be
subolcced by January 1. 1983. It shall contain specific reccesendaclons on
operational alternatives and che transfer al all or part cf the ruilroad’s

operation®s 1is co the private sector.

fi



.
* Sec. 10. APPOKJUIEirr OF FIRST EGARD OF DIRECTORS Or ALASKA RAILROAD Sec. 10.  APPOINTMENT OF FIRST BOARD OF DIRECTORS OF ALASKA RAILROAD

CORPORATION. Notwithstanding AS 42.40.020 enacted In see. 1 of chi* Act-, CORPORATION. Noculthscanding AS 42.40.020 enacted ic sec. 1 of this Act.
che ccms or che appointed oenbers of che flrsc board of directors of che che terns of che appolnccd ccnbers of che first board of directors of the
Alaska Rallrojd Corporacion are as foLlows: Alaska Railroad Corporation are as follows:

(1) one shall serve a ccrn of cwo yearsi (1) one shall serve a trerm‘Of two yearn

(2) two sha I serve ) cern of thrae years; (2) two shall serve a tern of’three yearsi

(3 cue shal.l serve a ccrn of four yearsi or.d (3 cvoshall servf  * cern of four yearsi and

(4) cwo shill serve a cern ox five years. (4)  two shall s a cern of five years.



*  Sec. 11. COLLECTIVE BARGAINING AGREEMENTS. @) As socn as
praedcabla before transfer of che Alaska Railroad co che scace. che Alaska
Railroad Corporacion and ics employees shall adopc collective bargaining
agreements chac concmue che provisions of che agreements in effect between
che Alaska Railroad and its employees on che dace of transfer of the
railroad. The collective bargaining agreement* adopted under Chls section
between che corporacion and ics employees shall renair. in effect to the
enccnc required under 45 U.S.C. 1201 - 1214 (Alaska Railroad Transfer Act
of 1962).

®) Within 130 days afcor che first reccing of the board of directors

of che Alaska Railroad Corporacion. che board and representatives of
employee bargaining units shall establish procedures for the roregodadon

of b.v"gaining agreccencs adopted under (a) of this section.

* Sec. 11. COLLECTIVE BARGAINING AGREEMENTS. (a) As soon as practi-
cable after escabllshcenc of che Alaska Railroad Corporation and before
transfer of che Alaska Railroad co che scace. che Alaska Railroad Corpora-
cion and Ics esployees shall adopc collective bargaining agreements chat
condnue che provisions of che agreements In effect becween che Alaska
Railroad and Its ecployees on che dace of cransfer of che railroad. The
coliecdve bargaining agreements adopted under chls sccdon between che
corporacion and ics coployecs shall remain In effect to the exccnc required
under 45 U.S.C. 1201 - 1214 (Alaska Railroad Transfer Act of 1982).

(b) The board of dlreccoes of che Alaska Railroad Corporacion shall
on or before che dace of cransfur of che Alaska Railroad co che scace adopc
personnel rules necessary co prevent an interruption of services of the
railroad.

(c) Subject to 45 U.S.C. 1201-1214 (Alaska Railroad Transfer Act of
1962), within 160 days after the first meeting of che board of directors of
Che Alaska Railroad Corporation, che board and representatives of employee
bargaining unlcs shall escabllsh procedures for che renegotiation of
coliecdve bargaining agreements adopted ur.der (a) of chit secdon. The
board shall renegotiate all agreements adopted under (a) of Chls section
wfthln two years alter Che date of cransfer of the Alaska Railroad to the

state unless the parties agree to the contrary.
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