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S U B J E C T :  A l a s k a  R a i l r o a d  ( H B  512)

TO: R e p r e s e n t a t i v e  B e t t e  C a t o

F R OM: T a m a r a  B r a n d t  C o o k
L e g i s l a t i v e  C o u n s e l  , .

H e r e  is the s e c t i o n  b y  s e c t i o n  a n a l y s i s  o f  H B  532 th a t  y o u  
r e q u e s t e d .

* S e c t i o n  1 T h i s  is a s t a t e m e n t  o f  l e g i s l a t i v e  f i n d i n g s  and 
p u r p o s e .  In (a) the l e g i s l a t u r e  f i n d s  that the A l a s k a  R a i l­
ro a d  is an e s s e n t i a l  p a r t  of  the s t a t e  t r a n s p o r t a t i o n  n e t­
w o r k  that w i l l  c e a s e  tc b e  an  o p t i o n  w i t h o u t  s t a t e  a c t i o n  
a n d  t h a t  e x t e n d i n g  the r a i l r o a d  i n t o  n a t u r a l  r e s o u r c e  a r e a s  
is n e c e s s a r y  f o r  l o n g - t e r m  e c o n o m i c  g r o w t h .  In (b) the p u r ­
po s e  of  the A c t  is s t a t e d  to b e  the c r e a t i o n  of an e n t i t y  to 
o p e r a t e  a n d  m a n a g e  the r a i l r o a d  p e n d i n g  the t r a n s f e r  of the 
r a i l r o a d  to the p r i v a t e  s e c t o r .  In (c) the l e g i s l a t u r e  
f i n d s  th a t  it is n e c e s s a r y  to c r e a t e  a p u b l i c  c o r p o r a t i o n  to 
o p e r a t e  the r a i l r o a d  a n d  t h a t  the c o r p o r a t i o n  s h o u l d  b e  
c r e a t e d  so t h a t  it w i l l  b e  r e s p o n s i b l e  f o r  the m a n a g e m e n t  of 
the f i n a n c i a l  a n d  l e g a l  o b l i g a t i o n s  of the r a i l r o a d ,  w i L l  
c o n s t i t u t e  a c o m m o n  c a r r i e r  u n d e r  the I n t e r s t a t e  C o m m e r c e  
C o m m i s s i o n ,  w i l l  h a v e  the a b i l i t y  to i s s u e  tax e x e m p t  
o b l i g a t i o n s ,  m a y  c a r r y  o u t  its r e s p o n s i b i l i t i e s  on a 
s e l f - s u s t a i n i n g  b a s i s ,  a n d  so t h a t  the b e s t  t r a n s p o r t a t i o n  
can b e  p r o v i d e d  s u p p o r t e d  b y  s t a t e  i n v e s t m e n t  w h e n  n e c e s­
sary, the r a i l r o a d  m a y  b e  o p e r a t e d  p r u d e n t l y ,  and b o r r o w i n g  
b y  the c o r p o r a t i o n  do e s  n o t  e n d a n g e r  the s t a t e ' s  o w n  b o r r o w­
ing c a p a c i t y .

* S e c t i o n  2

S e c t i o n  4 2 . 4 0 . 0 1 0  T h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  is e s t a b­
li s h e d  as a p u b l i c  c o r p o r a t i o n  o u t s i d e  the e x e c u t i v e  b r a n c h  
of g o v e r n m e n t  b u t  c o n s i d e r e d  a p r i n c i p a l  d e p a r t m e n t  for the 
p u r p o s e s  o f  art. Ill, sec. 26 o f  t h e  s t a t e  c o n s t i t u t i o n .
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T h i s  last p r o v i s i o n  is a n  a p p a r e n t  e f f o r t  to j u s t i f y  l e g i s­
l a t i v e  c o n f i r m a t i o n  o f  m e m b e r s  o f  the b o a r d  o f  d i r e c t o r s .

T h e  A l a s k a  S u p r e m e  C o u r t  h a s  f o u n d  that the p o w e r  to a p p o i n t  
e x e c u t i v e  o f f i c e r s  is s o l e l y  a n  e x e c u t i v e  f u n c t i o n .  W h i l e  
A r t i c l e  I I I ,  s e c t i o n s  25 a n d  26 o f  the s t a t e  c o n s t i t u t i o n  
r e q u i r e s  l e g i s l a t i v e  c o n f i r m a t i o n  o f  the a p p o i n t m e n t s  o f  
h e a d s  o f  d e p a r t m e n t s  a n d  m e m b e r s  o f  q u a s i - j u d i c i a l  or  r e g u ­
l a t o r y  a g e n c i e s ,  t h e  c o u r t  h a s  h e l d  t h a t  t h o s e  s e c t i o n s  r e p ­
r e s e n t  the o u t e r  l i m i t s  o f  the l e g i s l a t u r e ' s  p o w e r  to c o n­
firm. (B r a d n e r  v. H a m m o n d , 5 5 3  P . 2d  1 (Alasit - , 1976)) 
D e s p i t e  the e f f o r t  at c h a r a c t e r i z i n g  the b o a r a  as a . . 
b o a r d  or c o m m i s s i o n  . . .  at the h e a d  of a p r i n c i p a l  d e p a r t­
m e n t  or a r e g u l a t o r y  o r  q u a s i - j u d i c i a l  a g e n c y .  . . . "  
( A r t i c l e  II I ,  Election 26, C o n s t i t u t i o n  o f  the S t a t e  of 
A l a s k a ) , I a m  c e r t a i n  t h a t  t h e  c o u r t  w o u l d  f i n d  t h a t  the 
b o a r d  does n o t  f i t  w i t h i n  t h e  t e r m s  o f  A r t i c l e  I I I ,  S e c t i o n  
26 and that l e g i s l a t i v e  c o n f i r m a t i o n  on th a t  b a s i s  is i n a p­
p r o p r i a t e  .

T h e r e  is a b a s i s  f o r  a r g u i n g  in s u p p o r t  o f  the c o n f i r m a t i o n  
r e q u i r e m e n t .  It c o u l d  b e  a r g u e d  that B r a d n e r  a p p l i e s  o n l y  
to a p p o i n t m e n t s  o f  o f f i c e r s  of  the e x e c u t i v e  b r a n c h  a n d  d o e s  
n o t  a p p l y  to a p p o i n t m e n t s  o f  o f f i c e r s  of p u b l i c  c o r p o r a t i o n s  
that h a v e  an i n d e p e n d e n t  l e g a l  s t a t u s  f r o m  the e x e c u t i v e  
b r a n c h  of  g o v e r n m e n t .  C o n f i r m a t i o n  o f  a p p o i n t m e n t s  to 
i n d e p e n d e n t  p u b l i c  c o r p o r a t i o n s  d o e s  not d i r e c t l y  i n v a d e  the 
g o v e r n o r ' s  p o w e r  o f  a p p o i n t m e n t ,  b e c a u s e  the g o v e r n o r  h a s  no  
du t y  to a d m i n i s t e r  the c o r p o r a t i o n  that is s i m i l a r  to h i s  
d u t y  to a d m i n i s t e r  the e x e c u t i v e  b r a n c h .  N e v e r t h e l e s s ,  it 
m u s t  be s t r e s s e d  t h a t  the p r o v i s i o n  r e g a r d i n g  c o n f i r m a t i o n  
of b o a r d  m e m b e r s  is s u b j e c t  to c o n s t i t u t i o n a l  a t t a c k .

S e c t i o n  4 2 . 4 0 .020 F i v e  v o t i n g  m e m b e r s  w h o  a r e  v o t e r s  in the 
state, are a p p o i n t e d  to the h o a r d  o f  d i r e c t o r s  b y  the 
g o v e r n o r  N o  m o r e  t h a n  t w o  m e m b e r s  m a y  b e  f r o m  o n e  j u d i c i a l  
district: a n d  two m e m b e r s  m u s t  h a v e  at l e a s t  fi v e  y e a r s  e x ­
p e r i e n c e  as o w n e r s  or  m a n a g e r s  o f  a b u s i n e s s  in the state.
A m e m b e r  m a y  n o t  b e  a s t a t e  o f f i c e r  or e m p l o y e e .  H o w e v e r ,  
the g o v e r n o r  m a y  a p p o i n t  o n e  p e r s o n  w h o  is n o t  a v o t e r  if he 
has at '.Least 10 y e a r s  of e x p e r i e n c e  in m a n a g e m e n t  o f  r a i l­
roads. In a d d i t i o n  to v o t i n g  m e m b e r s ,  the g o v e r n o r  s h a l l  
a p p o i n t  a n o n v o t i n g  m e m b e r  w h o  is an e m p l o y e e  of the c o r p­
o r a t i o n  a n d  the c h i e f  e x e c u t i v e  o f f i c e r  of the c o r p o r a t i o n  
s h a l l  s e r v e  as a n o t h e r  n o n v o t i n g  m e m b e r .  T h e  v o t i n g  m e m b e r s  
a r e  to be c o n f i r m e d  b y  the l e g i s l a t u r e .
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a



T h e  b o a r d  is to e l e c t  a c h a i r p e r s o n  a n d  a p p o i n t  a s e c r e t a r y .  
T h e  c h a i r p e r s o n  m u s t  c a l l  a m e e t i n g  at  l e a s t  e v e r y  t h r e e  
m o n t h s  a n d  m a y  c a l l  o t h e r  m e e t i n g s .  T h e  g o v e r n o r  is 
a u t h o r i z e d  to r e m o v e  a m e m b e r  f r o m  t h e  b o a r d  f o r  i n c a p a c i t a­
tion, f a i l u r e  to a t t e n d  m e e t i n g s ,  c o n v i c t i o n  o f  a f e l o n y ,  or 
c o n v i c t i o n  o f  a m i s d e m e a n o r  i n v o l v i n g  m o r a l  t u r p i t u d e .

S e c t i o n  4 2 . 4 0 . 0 3 0  T h e  a p p o i n t e d  m e m b e r s  o f  the b o a r d  s e r v e  
for s t a g g e r e d  f i v e  y e a r  terms.

S e c t i o n  4 2 . 4 0 . 0 4 0  A  v a c a n c y  o n  the b o a r d  is f i l l e d  b y  the 
g o v e r n o r  a n d  the a p p o i n t m e n t  m u s t  b e  c o n f i r m e d  b y  the l e g i s­
lature. D e s p i t e  a v a c a n c y  t h e  b o a r d  m a y  e x e r c i s e  its p o w e r s  
if it h a s  a q u o r u m  o f  m e m b e r s .

S e c t i o n  4 2 . 4 0 . 0 50 A n  a p p o i n t e d  m e m b e r  o f  the b o a r d  r e c e i v e s  
SZCfO f o r  e a c h  d a y  h e  is e n g a g e d  in t h e  p e r f o r m a n c e  o f  d u t i e s  
as a b o a r d  m e m b e r .  In a d d i t i o n ,  h e  is e n t i t l e d  to p e r  d i e m  
a n d  travel e x p e n s e s .

S e c t i o n  4 2 . 4 0 . 0 7 0  T h e  b o a r d  m u s t  p r o v i d e  b y  r u l e  for the 
m e t h o d  of  v o t i n g  a n d  r e p r e s e n t a t i o n  o f  p e r s o n s  a b s e n t  f r o m  a 
m e e t i n g .

S e c t i o n  4 2 . 4 0 .100 T h e  b o a r d  a p p o i n t s  the c h i e f  e x e c u t i v e  
o f f i c e r  of the c o r p o r a t i o n  a n d  f i x e s  h i s  c o m p e n s a t i o n .  T h e  
c h i e f  e x e c u t i v e  o f f i c e r  of  t h e  c o r p o r a t i o n  a p p o i n t s  o t h e r  
e x e c u t i v e  o f f i c e r s  a n d  f i x e s  t h e i r  c o m p e n s a t i o n  s u b j e c t  to 
b o a r d  a p p r o v a l .

S e c t i on A 2 . 4 0 . 1 1 0  By r u l e  the b o a r d  d e l e g a t e s  d u t i e s  n e c e s -  
s a r y  tor the m a n a g e m e n t  o f  d a i l y  a f f a i r s  o f  the c o r p o r a t i o n  
to the c h i e f  e x e c u t i v e  o f f i c e r .  W i t h i n  60 da y s  a f t e r  it is 
e s t a b l i s h e d ,  the b o a r d  m u s t  d e l e g a t e  c e r t a i n  s p e c i f i e d  
a c t i v i t i e s  of the c o r p o r a t i o n .

S e c t i o n 4 2 . 4 0 . 2 0 0  M e e t i n g s  o f  the b o a r d  a r e  p u b l i c  w i t h  the 
e x c e p t i o n  o f  e x e c u t i v e  s e s s i o n s .  T h e s e  m a y  be c a l l e d  as 
a u t h o r i z e d  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  or to c o n­
s i d e r  m a t t e r s  p e r t a i n i n g  to p e r s o n n e l ,  the c o r p o r a t i o n ' s  
l e g a l  p o s i t i o n ,  l a n d  a c q u i s i t i o n  o r  d i s p o s a l ,  or p r o p r i e t a r y  
i n f o r m a t i o n  as d e f i n e d  in a m a n n e r  c o n s i s t e n t  w i t h  the p r a c ­
tices  o f  the I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n .

S e c t i o n  4 2 . 4 0 . 2 2 0  T h e  b o a r d  m u s t  keet m i n u t e s  of e a c h  m e e t ­
ing.



S e c t i o n  4 2 . 4 0 . 2 3 0  T h e  b o a r d  m u s t  e s t a b l i s h  a p r o c e d u r e  for 
a d o p t i n g  r u l e s ,  i n c l u d i n g  a p r o c e d u r e  f o r  a d o p t i n g  e m e r g e n c y  
r u l e s .

S e c t i o n  4 2 . ^ 0 .240 I n f o r m a t i o n  o f  t h e  c o r p o r a t i o n  is o p e n  to 
p u b l i c  i n s p e c t i o n  e x c e p t  t h e  c o r p o r a t i o n  m a y  w i t h o l d  c e r t a i n  
m a t t e r s  f r o m  d i s c l o s u r e  if t h e y  a r e  o f  a n o n p u b l i c ,  
p r i v i l e g e d ,  o r  p r o p r i e t a r y  n a t u r e .

S e c t i o n  4 2 . 4 0 . 2 5 0  T h e  c o r p o r a t i o n  m u s t  p r e p a r e  a r e p o r t  on  
the l o n g - t e r m  o p e r a t i o n s  o f  the r a i l r o a d  t h a t  is d u e  J a n u a r y  
1, 1988. T h e  r e p o r t  s h a l l  i n c l u d e  r e c o m m e n d a t i o n s  o n  the 
t r a n s f e r  o f  r a i l r o a d  o p e r a t i o n s  to the p r i v a t e  s e c tor.

S e c t i o n  4 2 . 4 0 . 2 6 0  A  r e p o r t  d e s c r i b i n g  the o p e r a t i o n s  a n d  
f i n a n c i a l  c o n d i t i o n  o f  the c o r p o r a t i o n  d u r i n g  the p r e c e d i n g  
f i s c a l  y e a r  o f  the r a i l r o a d  s h a l l  b e  d i s t r i b u t e d  to the 
g o v e r n o r  a n d  the l e g i s l a t u r e  w i t h i n  90 days a f t e r  the f i s c a l  
y e a r  ends.

S e c t i o n  4 2 . 4 0 . 2 7 0  T h e  b o a r d  m i s t  h a v e  the r e c o r d s  o f  the 
corporation""audit'ed a n n u a l l y .  Cor; o r a t i o n  r e c o r d s  w i l l  b e  
m a d e  a v a i l a b l e  to a n  a u d i t o r  a p p o i n t e d  b y  the g o v e r n o r  or  to 
the l e g i s l a t i v e  a u d i t  d i v i s i o n .

S e c t i o n  4 2 . 4 0 . 300 In a d d i t i o n  ti o t h e r  p o w e r s  a u t h o r i z e d  by  
law, the c o r p o r a t i o n  m a y  e x e r c i s e  c e r t a i n  s p e c i f i e d  g e n e r a l  
p o w e r s  l i s t e d  in t h i s  s e c t i o n .

S e c t i o n 4 2 . 4 0 . 3 1 0  T h e  b o a r d  m u s t  a d o p t  a l o n g - r a n g e  e x p a n­
sion p T a n  a n d”c a p i t a l  i m p r o v e m e n t  plan. T h e  p l a n s  c o v e r  
five y e a r  p e r i o d s  a n d  m u s t  b e  u p d a t e d  a n n u a l l y .  T h e s e  p l a n s  
are to b e  p r e p a r e d  b y  e m p l o y e e s  o f  the c o r p o r a t i o n .  C o p i e s  
of the u p d a t e d  p l a n s  a r e  to b e  p r o v i d e d  to the g o v e r n o r  a n d  
the l e g i s l a t u r e  b y  D e c e m b e r  1 e a c h  y e ar.

S e c t i o n  4 2 . 4 0 . 3 2 0  T h e  c o r p o r a t i o n  m a y  n o t  i s s u e  stock, p a y  
d i v i d e n d s , m a k e  p r i v a t e  d i s t r i b u t i o n s  o f  a s s e t s ,  m a k e  l oans 
to b o a r d  m e m b e r s  o r  e m p l o y e e s  o r  e n g a g e  in b u s i n e s s  for p r i ­
va t e  b e n e f i t .  T h e  c o r p o r a t i o n  m a y  d e f e n d  a n d  i n d e m n i f y  a 
c u r r e n t  o r  f o r m e r  e m p l o y e e ,  a g e n t ,  o r  b o a r d  m e m b e r  a g a i n s t  
c o sts i n c u r r e d  in c o n n e c t i o n  w i t h  a c i v i l  or c r i m i n a l  a c t i o n  
if the p e r s o n  a c t e d  in g o o d  f a i t h  o n  b e h a l f  o f  the c o r p o r­
at i o n  a n d  w i t h i n  t h e  s c o p e  o f  h i s  o f f i c i a l  d u t i e s  o r  p o w e r s .  
T h e  c o r p o r a t i o n  m a y  p u r c h a s e  i n s u r a n c e  to p r o t e c t  its e m­
ploye e s ,  a g e n t s ,  a n d  b o a r d  m e m b e r s  f o r  a c t i o n s  a r i s i n g  out



J a n u a r y  18, 1984

o f  the p e r f o r m a n c e  or  f a i l u r e  o f  p e r f o .  a n c e s  o f  d u t i e s  for 
o r  e m p l o y m e n t  w i t h  the c o r p o r a t i o n .

S e c t i o n  4 2 . 4 0 . 4 0 0  L a n d  a c q u i r e d  b y  the c o r p o r a t i o n  is u n d e r  
the c o n t r o l  o f  the c o r p o r a t i o n .  R a i l r o a d  r i g h t s - o f - w a y  or  
e a s e m e n t s  s h a l l  b e  c l a s s i f i e d  as r a i l r o a d  u t i l i t y  c o r r i d o r s .  
F u t u r e  r a i l r o a d  u t i l i t y  c o r r i d o r s  m u s t  b e  at l e a s t  100 feet 
w i d e  o n  b o t h  s i d e s  o f  t h e  c e n t e r  l i n e  of  the e x t e n d e d  m a i n  
o r  b r a n c n  l ine, o r  m a y  b e  o f  o t h e r  w i d t h  as d e s i g n a t e d  b y  
the c o r p o r a t i o n .  P o r t i o n s  o f  the u t i l i t y  c o r r i d o r  m a y  be 
l e a s e d  o r  r e n t e d  f o r  o t h e r  t r a n s p o r t a t i o n  s e r v i c e s .

Se c t i c  i 4 2 . 4 0 . 4 2 0  T h e  b o a r d  m a y  r e q u e s t  c o n v e y a n c e  o f  l a n d  
o w n e d  j y ^ o r - s u b j e c t  to s e l e c t i o n  b y  the state. U p o n  r e c e i p t  
o f  a r e q u e s t  the ..ommissioner o f  n a t u r a l  r e s o u r c e s  s h a l l  
t e m p o r a r i l y  c l a s s i f y  the l a n d  f o r  r a i l r o a d  p u r p o s e s  a n d  
v a c a t e  a c l a s s i f i c a t i o n  a l l o w i n g  d i s p o s a l  or l e a s e  o f  that 
l a n d  u n d e r  o t h e r  laws. T h e  t e m p o r a r y  c l a s s i f i c a t i o n  r e m a i n s  
in e f f e c t  f o r  180 days. W i t h i n  90 d a y s  a f t e r  r e c e i v i n g  a 
r e q u e s t ,  the c o m m i s s i o n  m u s t  c o n v e y  the s t a t e ' s  i n t e r e s t s  in 
the l a n d  to the c o r p o r a t i o n  o r  n o t i f y  the c o r p o r a t i o n  o f  
r e a s o n s  f o r  r e f u s a l  to c l a s s i f y  the . a n d  for r a i l r o a d  p u r­
pose s .  A  c o n v e y a n c e  u n d e r  this s e c t i o n  v e s t s  in the c o r p­
o r a t i o n  t h e  r i g h t  to e x t r a c t  a n d  u s e  c o n s t r u c t i o n  m a t e r i a l s  
on the l a n d  w i t h o u t  r e g a r d  to w h e t h e r  the r e s o u r c e s  a r e  p a r t  
of  the s u r f a c e  o r  s u b s u r f a c e  e s t a t e .

T h e  c o r p o r a t i o n  m a y  r e c o n v e y  to the s t a t e  l a n d  t h a t  the 
" o r p o r a t i o n  a n d  the c o m m i s s i o n e r  i d e n t i f y  as u n n e c e s s a r y  for 
the c o r p o r a t i o n ' s  p u r p o s e s .  W h e n  p h y s i c a l  c o n d i t i o n s  
r e q u i r e  t h a t  t r a c k  o r  f i x t u r e s  b e  m o v e d  to s t a c e - o w n e d  l a n d  
to m a i n t a i n  s a f e  r a i l  o p e r a t i o n s ,  the r e l o c a t i o n  m a y  b e  m a d e  
w i t h  c o n c u r r e n c e  o f  the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .

S e c t i o n  4 2 . 4 0 .430 T h e  c o r p o r a t i o n  is authori/.ed to e x e r c i s e  
the p o w e r  o f  e m i n e n t  d o m a i n  a n d  d e c l a r a t i o n  o f  t a k i n g .

S e c t i o n  4 2 . 4 0 . 4 5 0 T h e  c o r p o r a t i o n  m a y  a c q u i r e  i n t e r e s t s  in 
f e d e r a l  l a n d  a n a  p r o p e r t y  th a t  is a v a i l a b l e  u n d e r  f e d e r a l  
law a n d  m a y  a c q u i r e  p r o p e r t y  th a t  is a v a i l a b l e  f r o m  the 
s t a t e .

S e c t i o n  4 2 . 4 0 . 5 0 0  A  l i a b i l i t y  i n c u r r e d  b y  the c o r p o r a t i o n  
m a y  b e  s a t i s f i e d  o n l y  f r o m  the a s s e t s  o f  the c o r p o r a t i o n  a n d  
n o  c r e d i t o r  h a s  a r i g h t  of  a c t i o n  a g a i n s t  the st ' .



S e c t i o n  4 2 . 4 0 .520 T h e  c o r p o r a t i o n  m u s t  o b t a i n  a f i d e l i t y  
b o n d  f o r  its b o a r d  m e m b e r s  a n d  o f f i c e r s  r e s p o n s i b l e  for 
f i n a n c e s .

S e c t i o n  4 2 . 4 0 . 5 3 0  T h e  c o r p o r a t i o n  m u s t  k e e p  i n  f o r c e  p u b l i c  
l i a b i l i t y  i n s u r a n c e  n a m i n g  the s t a t e  as an  a d d i t i o n a l  
insured.

S e c t i o n  4 2 . 4 0 . 5 4 0  C l a i m s  i n v o l v i n g  a c t i v i t i e s  of  the r a i l -  
r o a d  s h a l l  b e  b r o u g h t  a g a i n s t  the c o r p o r a t i o n  a n d  n o t  
a g a i n s t  t h e  s t a t e .  (b) p r o v i d e s  t h a t  i f  the r a i l r o a d  c o r p­
o r a t i o n  p r e v a i l s  i n  a l e g a l  a c t i o n ,  the o t h e r  p a r t y  is 
l i a b l e  f o r  f u l l  c o s t s  a n d  l e g a l  f e e s  i n c u r r e d  b y  the c o r p­
o r a t i o n  in d e f e n d i n g  t h e  a c t i o n .  T h i s  s u b s e c t i o n  is f l a w e d  
in th a t  it i g n o r e s  the p o s s i b i l i t y  t h a t  t h e  c o r p o r a t i o n  w i l l  
be  a p r e v a i l i n g  p l a i n t i f f  r a t h e r  t h a n  a p r e v a i l i n g  d e f e n d a n t  
in m a n y  ca s e s .

A s i d e  f r o m  t h a t  m i n e r  c o n s i d e r a t i o n ,  t h i s  s u b s e c t i o n  r a i s e s  
a s e v e r e  c o n s t i t u t i o n a l  q u e s t i o n .  U n d e r  t h e  C i v i l  R u l e s  of 
C o u r t  t h e r e  a r e  s i t u a t i o n s  w h t r e  a p r e v a i l i n g  p a r t y  h a s  o n l y  
a l i m i t e d  r i g h t  to a t t o r n e y ' s  fees a n d  cost. (see C i v i l  
R u l e  72 ( k ) ) I n  a n y  case, C i v i l  R u l e  82 p r o v i d e s  f o r  
p a y m e n t  o f  a t t o r n e y ' s  f e e s  to a p r e v a i l i n g  p a r t y  a c c o r d i n g  
to a s c h e d u l e  t h a t ,  in g e n e r a l ,  p r o v i d e s  le s s  t h a n  the full 
co s t  i n c u r r e d  in f e es. S i n g l i n g  o u t  the r a i l r o a d  
c o r p o r a t i o n  f o r  d i f f e r e n t  t r e a t m e n t  f r o m  a n y  o t h e r  p r e v a i l­
ing p a r t y  c r e a t e s  e q u a l  p r o t e c t i o n  p r o b l e m s  u n d e r  b o t h  the 
f e d e r a l  a n d  s t a t e  c o n s t i t u t i o n s  t h a t  n e e d  to b e  c o n s i d e r e d .  
F u r t h e r m o r e ,  s i n c e  A r t i c l e  IV, S e c t i o n  15 o f  the s t a t e  c o n­
s t i t u t i o n  g r a n t s  t h e  s u p r e m e  c o u r t  the p o w e r  to p r o m u l g a t e  
r u l e s  g o v e r n i n g  p r a c t i c e  a n d  p r o c e d u r e  in c i v i l  ca s e s ,  it 
a p p e a r s  t h a t  t h i s  s u b s e c t i o n  w i l l  h a v e  to b e  a p p r o v e d  b y  
t w o - t h i r d s  o f  t h e  m e m b e r s  e l e c t e d  to e a c h  h o u s e  of  che L e g­
isla t u r e .  U n i f o r m  R u l e  39(e) r e q u i r e s  t h a t  if a b i l l  c o n­
tains a s e c t i o n  c h a n g i n g  a c o u r t  r u l e  the b i l l  m u s t  h a v e  a 
s e c t i o n  c i t i n g  t h e  r u l e  a n d  n o t i n g  w h a t  c h a n g e  is m a d e .  T h e
fact th a t  t h e  b i l l  c h a n g e s  a c o u r t  r u l e  m u s t  a l s o  b e  n o t e d
in ;le t i t l e  of t h e  b i l l .  H B  512 do e s  n o t  c o m p l y  w i t h  t hese 
t e c h n i c a l  r e q u i r e m e n t s .

U n d e r  (c) the c o r p o r a t i o n  e n j o y s  c e r t a i n  l e g a l  r i g h t s  w h i c h  
the s t a t e  has. P r o v i s i o n s  d e a l i n g  w i t h  t h e  a d m i n i s t r a t i v e
h a n d l i n g  o f  c l a i m s  a g a i n s t  the s t a t e  do n o t  a p p l y  to the
c o r p o r a t i o n .
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S e c t i o n  4 2 . 4 0 . 5 5 0  R e v e n u e  g e n e r a t e d  b y  o r  a p p r o p r i a t e d  to 
the c o r p o r a t i o n  s h a l l  b e  r e t a i n e d  a n d  u s e d  f o r  r a i l r o a d  p u r ­
pos e s  b y  t h e  c o r p o r a t i o n .  T h i s  r a i s e s  a q u e s t i o n  c o n c e r n i n g  
the a p p l i c a t i o n  o f  A r t i c l e  IX, S e c t i o n  7, o f  the c o n s t i t u­
tion. A s  i n t e r p r e t e d  i n  S t a t e  v. A l e x  6 4 6  P. 2 d  203 
(Alaska, 1982) , t h a t  p r o h i b i t i o n  a g a i n s t  d e d i c a t e d  f u n d s  

e x t e n d s  to a l l  s o u r c e s  o f  p u b l i c  r e v e n u e ,  so it w o u l d  a p p l y  
to m o n e y  g e n e r a t e d  b y  the A l a s k a  R a i l r o a d .  (See a l s o  1982 
Op. A t t ' y  G e n . ,  Nos. J 6 6 - 7 8 5 - 8 1  a n d  J 6 6 - 6 4 9 - 8 0 . )  T h i s  l e g­
is l a t i o n  r e q u i r e s  t h a t  r e v e n u e  g e n e r a t e d  b y  t h e  r a i l r o a d  
c o r p o r a t i o n  b e  r e t a i n e d  for r a i l r o a d  p u r p o s e s  in 
c o n t r a v e n t i o n  o f  t h e  p r o h i b i t i o n  a g a i n s t  d e d i c a t e d  funds. 
H o w e v e r ,  t h e  f e d e r a l  l a w  p r o v i d i n g  f o r  t h e  t r a n s f e r  of  the 
r a i l r o a d  to t h e  s t a t e  r e q u i r e s  t h a t  r e v e n u e s  g e n e r a t e d  b y  
the s t a t e - o w n e d  r a i l r o a d  b e  k e p t  b y  t h e  r a i l r o a d  a n d  u s e d  
for r a i l r o a d  p u r p o s e s .  (45 U . S . C .  12 0 7  ( a ) (5)) F a c e d  w i t h  
this r e q u i r e m e n t  in f e d e r a l  law, it is l i k e l y  that the 
A l a s k a  S u p r e m e  C o u r t  w i l l  s t r a i n  to f i t  th i s  i n t o  the e x c e p­
tion to t h e  p r o h i b i t i o n  a g a i n s t  d e d i c a t e d  f u n d s  as b e i n g  

. . r e q u i r e d  b y  the f e d e r a l  g o v e r n m e n t  f o r  s t a t e  
p a r t i c i p a t i o n  in f e d e r a l  p r o g r a m s . "  ( A r t i c l e  IX, S e c t i o n  7, 
C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a )  I n  a n y  case, t h e r e  
a p p e a r s  to b e  l i t t l e  the l e g i s l a t u r e  c a n  do to r e s o l v e  :he 
c o n f l i c t  b e t w e e n  the f e d e r a l  r a i l r o a d  t r a n s f e r  law a n d  the 
st ate c o n s t i t u t i o n .

S e c t i o n  4 2 . 4 0 . 5 6 0  W i t h  t h e  c o n c u r r e n c e  o f  the g o v e r n o r ,  the 
c o r p o r a t i o n  m a y  r e q u e s t  an a p p r o p r i a t i o n  f r o m  the l e g i s l a­
ture to a s s i s t  it in c a r r y i n g  o u t  its g e n e r a l  p o w e r s  e n d  
p r e p a r i n g  l o n g - r a n g e  e x p a n s i o n  a n d  c a p i t a l  i m p r o v e m e n t  
p l a n s .

S e c t ion 4 2 . 4 0 . 5 7 0  T h e  c o r p o r a t i o n  m a y  i s s u e  b o n d s  a n d  b o n d  
a n t i c i p a t i o n  n o t e s .  T h e  p r i n c i p a l  a n d  i n t e r e s t  a r e  p a y a b l e  
f r o m  c o r p o r a t i o n  a s s e t s .  T h e  b o a r d  s h a l l  b v  r e s o l u t i o n  
e s t a b l i s h  the f o r m  a n d  m a n n e r  of e x e c u t i o n  o f  b o n d s  or b o n d  
a n t i c i p a t i o n  n o t e s .  T h e y  m a y  be  s o l d  as d e t e r m i n e d  by the 
b o a r d  a n d  s h a l l  m a t u r e  at the time, n o t  e x c e e d i n g  50 y e a r s  
fr o m  t h e i r  d a te, d e t e r m i n e d  b y  the b o a r d .  T h e  b o a r d  is 
a u t h o r i z e d  to e n t e r  i n t o  c e r t a i n  a g r e e m e n t s  w i t h  the h o l d e r s  
of the b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s  l i s t e d  in (f).

S e c t i o n  4 2 . 4 0 . 5 80 T h e  c o r p o r a t i o n  m a y  i s s u e  i n t e r i m  
r e c e i p t s  o r  t e m p o r a r y  b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s  e x ­
c h a n g e a b l e  f o r  b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s  o n c e  th e y  
h a v e  b e e n  e x e c u t e d .



J a n u a r y  18, 19 8 4

S e c t i o n  4 2 . 4 0 . 5 9 0  I f  a n  o f f i c e r  w h o s e  s i g n a t u r e  a p p e a r s  o n  
b onds, n o t e s ,  o r  c o u p o n s  a t t a c h e d  to t h e m  c e a s e s  to b e  an  
o f f i c e r  b e f o r e  d e l i v e r y  o f  the b o n d s ,  n o t e s ,  o r  c o u p o n s ,  the 
s i g n a t u r e  is v a l i d .

S e c t i o n  4 2 . 4 0 . 6 0 0  T h e  p l e d g e  of  a s s e t s  o f  the c o r p o r a t i o n  
to the p a y m e n t  of  b o n d s  or  n o t e s  is v a l i d  a n d  the a s s e t s  are 
s u b j e c t  t o  t h e  l i e n  of  the p l e d g e  w i t h o u t  p h y s i c a l  d e l i v e r y  
o r  o t h e r  a c t .  T h e  c o r p o r a t i o n  is n o t  p r o h i b i t e d  f r o m  s e l­
ling a s s e t s  s u b j e c t  to a p l e d g e .

S e c t i o n  4 2 . 4 0 . 6 2 0  A  h o l d e r  o f  b o n d s  or  n o t e s  o r  a t r u s t e e  
m a y  e n f o r c e  a l l  r i g h t s  u n d e r  this c h a p t e r ,  the t r u s t  a g r e e­
m e n t  or r e s o l u t i o n ,  or  a n y  o t h e r  c o n t r a c t  e x e c u t e d  b y  the 
c o r p o r a t i o n  r e l a t i n g  to the b o n d s  or n o t e s  a n d  m a y  c o m p e l  
the p e r f o r m a n c e  o f  d u t i e s  o f  the c o r p o r a t i o n  r e q u i r e d  b y  l a w  
o r  the t r u s t  a g r e e m e n t  o r  r e s o l u t i o n .

S e c t i o n  4 2 . 4 0 . 6 3 0  B o n d s  a n d  n o t e s  i s s u e d  b y  the c o r p o r a t i o n  
lire n e g o t i a b l e  i n s t r u m e n t s .

S e c t i o n  4 2 . 4 0 . 6 4 0  B o n d s  a n d  n o t e s  i s s u e d  b y  the c o r p o r a t i o n  
are s e c u r i t i e s  in w h i c h  a l l  p u b l i c  b o d i e s  o f  the s t a t e  a n d  
o t h e r  f i n a n c i a l  e n t i t i e s  m a y  i n v e s t  fu n d s .

S e c t ion 4 2 . 4 0 . 6 5 0  T h e  c o r p o r a t i o n  m a y  isstie r e f u n d i n g  
bonds'. T h e y  m a y  b e  s o l d  or  e x c h a n g e d  f o r  o u t s t a n d i n g  b o n d s  
a nd the p r o c e e d s  a p p l i e d  to the p u r c h a s e ,  r e d e m p t i o n  or p a y­
me n t  of o u t s t a n d i n g  b o n d s .

S e c t i o n  4 2 . 4 0 . 6 60 T h e  s t a t e  is n o t  l i a b l e  f o r  the d e b t s  of 
the c o r p o r a t i o n .  B o n d s  a n d  n o t e s  are p a y a b l e  s o l e l y  f r o m  
the r e v e n u e  o r  a s s e t s  of the c o r p o r a t i o n  a n d  a r e  n o t  a 
l i a b i l i t y  o f  the s t a t e  or a p l e d g e  o f  the f a i t h  a n d  c r e d i t  
of the s t a t e .  E a c h  b o n d  a n d  n o t e  i s s u e d  b y  the c o r p o r a t i o n  
m u s t  c o n t a i n  a s t a t e m e n t  t h a t  the c o r p o r a t i o n  is n o t  o b ­
lig a t e d  to p a y  it e x c e p t  f r o m  the r e v e n u e  o r  a s s e t s  p l e d g e d  
for it a n d  n e i t h e r  the f a i t h  a n d  c r e d i t  n o r  the t a x i n g  p o w e r  
o f  the s t a t e  is p l e d g e d  to the p a y m e n t  of  it.

S e c t i o n  4 2 . 4 0 . 6 7 0  A n  o f f i c e r  or e m p l o y e e  o f  the c o r p o r a t i o n  
is not s u b j e c t  to p e r s o n a l  l i a b i l i t y  b e c a u s e  o f  the e x ­
ec u t i o n  o r  i s s u a n c e  of  b o n d s  cr n o t e s .

S e c t i o n  4 2 . 4 0 . 6 8 0 T h e  p r o p e r t y  of  the c o r p o r a t i o n  a n d  its 
a s s e t s  a r e  e x e m p t  f r o m  t a x e s  a n d  s p e c i a l  a s s e s s m e n t s  of the 
s tate or a p o l i t i c a l  s u b d i v i s i o n  of  the s t a t e .  B o n d s  a n d
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n o t e s  i s s u e d  b y  t h e  c o r p o r a t i o n  a r e  e x e m p t  f r o m  t a x a t i o n  
e x c e p t  for i n h e r i t a n c e ,  t r a n s f e r ,  a n d  e s t a t e  taxes.

S e c t i o n  4 2 . 4 0 . 6 9 0  The a s s e t s  of  t h e  c o r p o r a t i o n  r e v e r t  to 
the s t a t e  if it c e a s e s  to exist.

S e c t i o n  4 2 . 4 0 . 7 0 0  E m p l o y e e s  o f  the r a i l r o a d  are e m p l o y e e s  
of  the c o r p o r a t i o n  a n d  n o t  of the state. L a w s  r e l a t i n g  to 
p u b l i c  e m p l o y e e s  do n o t  ap p l y .  T h e  c o l l e c t i v e  b a r g  i n i n g  
a g r e e m e n t s  b e t w e e n  t h e  c o r p o r a t i o n  a n d  its e m p l o y e e s  r e m a i n  
in e f f e c t  u n t i l  t h e y  e x p i r e  o r  are r e n e g o t i a t e d .  T h e  c o r p­
o r a t i o n  m a y  n o t  e n t e r  i n t o  a c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  
w i t h  an o r g a n i z a t i o n  r e p r e s e n t i n g  the c o r p o r a t i o n  s c h i e f  
e x e c u t i v e  o f f i c i a l  o r  o t h e r  e x e c u t i v e  o f f i c i a l s  a p p o i n t e d  b y  
h i m .

S e c t i o n  4 2 . 4 0 . 7 1 0  A s s e t s  of  the c o r p o r a t i o n  m a y  n o t  b e  u s e d  
T V V  p o l i t i c a l  a c t i v i t y .  B o a r d  m e m b e r s  nn d  e m p l o y e e s  m a y  on  
r e q u e s t  '.ppear b e f o r e  C o n g r e s s ,  the s t a t e  l e g i s l a t u r e ,  a n d  
m u n i c i p a l  g o v e r n i n g  b o d i e s  in c o n n e c t i o n  w i t h  m a t t e r s  
d i r e c t l y  a f f e c t i n g  the c o r p o r a t i o n .  A  b o a r d  m e m b e r  or 
e m p l o y e e  w h o  v i o l a t e s  this s e c t i o n  is s u b j e c t  to a civi' 
p e n a l t y  n o t  to e x c e e d  $5,000.

S e c t i o n 4 2 . 4 0 . 9 0 0  C e r t a i n  s t a t e  l a w s  l i s t e d  in this s e c t i o n  
do n o t  a p p l y  to the c o r p o r a t i o n .  T h e  r a i l r o a d  is n o t  
s u b j e c t  to t h e  j u r i s d i c t i o n  of the A l a s k a  T r a n s p o r t a t i o n  
C o m m i s s i o n .

S e c t i o n  4 2. •<0.950 D e f i n i t i o n s  for the c h a p t e r  a r e  p r o v i d e d .

S e c t i o n  4 2 . 4 0 .990 T h e  s h o r t  t i t l e  o f  this c h a p t e r  is the 
A l a s k a  R a i l r o a d  C o r p o r a t i o n  Act.

* S e c t i o n  3 11" p r o v i s i o n s  of this A c t  c o n f l i c t  w i t h  the
p r o v i s i o n s  "of o t h e r  law, the p r o v i s i o n s  of  t h i s  A c t  p r e v a i l .  
W h e r e  p o s s i b l e ,  p r o v i s i o n s  of t h i s  A c t  s h a l l  b e  c o n s t r u e d  so 
th a t  they do n o t  c o n f l i c t  w i t h  the A l a s k a  R a i l r o a d  T r a n s f e r  
A c t  o f  1982.

* S e c t i o n  4 M e m b e r s  o f  the f i r s t  b o a r d  of d i r e c t o r s  s e r v e  
t e r m s  that d i f f e r  in l e n g t h  a n d  w i l l  r e s u l t  in s t a g g e r e d  
t e r m s  for m e m b e r s  t h a t  follow.

* S e c t i o n  5 T h e  A c t  t akes e f f e c t  i m m e d i a t e l y .
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Staff Analysis 

CS for Senate Bill No. 352 (Transportation)

w i t h  i t a l i c i z e d  r e f e r e n c e  t o  m a jo r  d i f f e r e n c e s  f o u n d  i n  
CS f o r  House B i l l  Ho. 512 ( T r a n s p o r t a t i o n )

March 29, 1984

Title

Includes a brief description of the main elements of the bill. The list 
of statutes the corporation is exempt from is also included in the 
title.

The statutes are:

AS 19 - Title 19 is the statute which sets out the duties of state 
agencies in regard to highways and ferries and related activities.

AS 23.40 - Chapter 40 deals with the relationship between state 
entities and labor organizations. But see Article 8 of this 
legislation for Personnel and Labor Relations provisions.

AS 30.15 - Chapter 15 is concerned with state participation in port 
facilities and development.

AS 35 - Title 35 sets out the duties and powers of the Department 
of Transportation and Public Facilities with regard to public 
facilities.

AS 37.05 - Chapter 05 is the Fiscal Procedures Act. For provisions 
in this legislation which replace similar provisions in the Fiscal 
Procedures Act see Section 1, 3(A) and (F); 42.40.100(1) and (8):; 
42.40.120(b)(4), (C )(11); 42.40.260; 42.40.270.

AS 37.07 - Chapter 07 contains the Executive Budget Act. For 
similar provisions in this legislation see 42.40.260; and 42.40.27’0



and 42.40.280.

AS 37.10.010 - 37.10.060 - Give the Department of Administration 
duties related to Public Funds.

AS 37.10.085 prohibits financial aid to corporations by state or 
political subdivisions.

AS 37.20 sets out a method for che state to receive federal pro­
perty. Sec. 42.40.360; 42.40.420 and 42.40.440 for comparable 
provisions.

AS 37.25 is the miscellaneous provisions of the public finance 
title.

AS 38 - Title 38 is the Public Lands statute. For similar provi- . 
sicns see 42.40.350; 42.40.360; 42.40.370; 42.40.380; 42.40.390; 
42.40.400; 42.40.410; 42.40.420 and 42.40.430.

AS 39 - Title 39 is the public officer and employees statute. See 
sections 112.40.020; 42.40.030; 42.40.040; (see also Sections
3,4,5, and 6); 42.40.050; 42.40,.060 and Article 8 of this Act.

AS 44.62.040 - 44.62.32J - is the Administrative Procedures Act.
But see 42.40.150; .42 40.160; 42.40.170; 42.*0.180; (see also 
Section 8); 42.40.200; 42.40.21G1; 42.40.220 for similar provisions 
contained in this Act.

*Section 1 This is a statement of legislative findings and purpose. In 
(a) the ’agislature finds that the Alaska Railroad is an essential part 
of the state transportation network that may cease to be an option 
without state action. It also states, that the railroad is necessary for 
long-term economic growth of the state and an essential part of the 
state transportation network. In (b) the purpose of the Act is stated 
to be the creation of an entity to operate and manage the railroad 
pending the transfer of the railroad to the private sector. That it 
will be responsible for the management of the financial and legal 
obligations of the railroad, will constitute a common carrier under the 
Interstate Commerce Commission, will have the ability to issue tax 
exempt obligations, carry out its responsibilities on a self-sustaining 
basis, and so that the best transportation can be provided supported by 
state investment when necessary, the railroad may be operated prudently, 
and borrowing by the corporation does not endanger the state's own 
borrowing capacity. It is also charged with protecting the railroad 

utility corridor.

*Section 2 
Section 4T.40.Q1Q

The Alaska Railroad is established as a public corporation within the 
Department of Commerce and Economic Development. However, Section 3 
would remove the corporation from the Department of Commerce and Eco­
nomic Development if the Constitutional Amendment passes.



Section 42.4Q.Q?Q

the corporation is run by a board with nine members including the 
Commissioner of Commerce and Economic Development, the Chief Executive 
Officer of the Corporation and one appointed member who is a represen­
tative of the corporation's organized labor. In addition, there are six 
public members who may not be state employees. One of the public 
members must have 10 years experience and one shall have been an execu­
tive official of a U.S. railroad. Except for the two public members 
just mentioned, all public members must be registered Alaskan voters. 
With the exception of the Commissioner of Commerce and Economic Develop­
ment and the chief executive officer, the board shall be confirmed by 
the majority of the members of each house of the legislature in joint 
session.

However, see Section 4 where 42.40.020 is_amended if the Constitutional 
Amendment passes.' Under this amendment tTie Commissioner of Commerce and 
Economic Development is removed from the beard and the beard is in­
creased to eight~appointed members?

The R ou se  v e r s i o n ,  [CSRB 5 12 (T rsp ) ] ,  i s  s l i g h t l y  d i f f e r e n t  i n  t h a t  
i t  g i v e s  she  g o v e r n o r  more  d i s c r e t i o n  i n  n am in g  p u b l i c  members to  
t h e  b o a r d .  I n  t h e  S e n a t e  B i l l  t h e  two r a i l r o a d  e x p e r t s  a r e  manda­
t o r y  members b u t  i n  t h e  R ou se  v e r s i o n  t h e y  a r e  o p t i o n a l .  I n  
a d d i t i o n ,  t h e  S e n a t e  B i l l  r e q u i r e s  a l l  m embers o f  t h e  b o a r d ,  e x c e p t  
f o r  t h e  r a i l r o a d  e x p e r t s ,  t o  be  r e g i s t e r e d  v o t e r s  b u t  i n  t h e  House  
B i l l  t h e  two  n c n - r e g i s t e r e d  v o t e r s  may be  a n y  two o f  t h e  s e v e n  
p u b l i c  m em be rs . The R ou se  B i l l  a l s o  " d i f f e r s  s l i g h t l y  i n  i t s  
d e s c r i p t i o n  o f  t h e  w o rk  e x p e r i e n c e  r e q u i r e m e n t s  o f  b e a r d  m embers .
I t  a l l o w s  w o rk  e x p e r i e n c e  i f  i t  r e l a t e s  t o  f i e l d s  r e l e v a n t  t o  t h i s  
A c t  w h i l e  t h a  S e n a t e  B i l l  j u s i  r e q u i r e s  f i v e  y e a r s  o f  b u s i n e s s  
e x p e r i e n c e .  The S e n a t e  r e q u i r e m e n t  i s  l i m i t e d  t o  b u s i n e s s  e x p e r i ­
e n c e  i n  A l a s k a  w h i l e  t h e  R ou se  d o e s  n o t  h a v e  a  s i m i l a r  l i m i t a t i o n .

Section 42.40.030 All members required to be confirmed by the Legis- 
lature serve for staggered five year terms and serve at the pleasure of 
the Governor. Section 10 sets up hew the first board of directors will 
serve which results in staggered terms for members that follow.

However, see Section 6 and Section 7 which amend 42.40.030 if the 
Constitutional Amendment passes. Under these amenaments a board member 
could be removed only for cause.

Section 42.40.040 A vacancy on the board is filled by the governor and
the appointment must be confirmed by the legislature. Despite a vacancy
the board may exercise its power if it has a quorum of members.

Section 42.40.050 An appointed member of the board received S250 for 
each day he is engaged in the performance of duties as a board members 
and partial day provisions may be established by the board. In addi­
tion, he is entitled to per diem and travel expenses.

The House B i l l ,  [CSRB 5 1 2 (T r sp ) j ,  p r o v i d e s  f o r  a  $400 p e r  d a y
c o m p e n s a t io n  r a t e .



Sec, 42.40.060 The board is to elect a chairman and vice-chairman from 
its membership and appoint a secretary.

Section 42.40.100 - The board is to manage the corporation according to 
tne guidelines provided in this section. This corporation is to be 
generally self-sustaining, subject to the ICC consistent with the 
Transfer Act and provide safe, efficient and economical transportation. 
The board must apply to the legislature for appropriations if a service 
is provided which is not self-sustaining. In addition, the board is 
responsible for reviewing all land disposals so that future expansions 
of the railroad are not restricted.

The S o u s e  B i l l , [CSRB 5 12 (T rsp )1, d o e s  n o t  i n c l u d e  t h e  p r o v i s i o n  
r e q u i r i n g  t h e  c o r p o r a t i o n  t o  a p p l y  f o r  cm a p p r o p r i a t i o n  i f  i t  
p r o v i d e s  a  s e r v i c e  v h i c h  i s  n o t  s e l f  s u s t a i n i n g .

Section 42_.40_._110 j^e boarcj appoints the Chief Executive Officer of the 

corporation and fixes his.compensation. The Chief Executive Officer of 
the corporation appoints other executive officers. The salaries of the 
executive officers appointed by the Chief Executive Officer are subject 
to board approval.

The S o u s e  B i l l ,  [CSRB 512 (T rsp ) ] ,  r e q u i r e s  t h a t  t h e  b o a r d  a p p ro v e . 
a l l  e x e c u t i v e  o f f i c e r s  a p p o i n t e d  b y  t h e  C h i e f  E x e c u t i v e  O f f i c e r .

Section 42.40.120 By rule the board delegates duties necessary for the 
management of daffy affairs of the corporation to the Chief Executive 
Officer. Within 60 days after it is established, the board must dele­
gate certain specified activities of the corporation. Some activities 
are delegated but require specific board approval for final action.

I n  a d d i t i o n  t o  t h e  d e l e g a t e d  a c t i v i t i e s  v h i c h  r e q u i r e  b e a r d  
a p p r o v a l  f o u n d  i n  t h e  S e n a t e  v e r s i o n } t h e  House B i l l 3 [CSRB 
512(T rsp)], r e q u i r e s  s p e c i f i c  b o a r d  a p p r o v a l  t o  b e g i n  c a p i t a l  
p r o j e c t s  w i t h  an  e s t im a t e d  c o m p le t i o n  c o s t  o f  $SOO>CCO o r  on 
e s t i m a t e d  c o m p le t i o n  t im e  o f  more th a n  one y e a r .

Section 42.40 .150 Meetings of the board are public with the exception 
of executive sessions. The board provides by rule how notice of the 
meetings shall be given. The board is required to keep minutes of the 
meetings.

I n  a d d i t i o n  t o  t h e  r e q u i r e m e n t  t h a t  m in u t e s  b e  k e p t  o f  t h e  m e e t i n g s  
t h e  S o u s e  B i l l ,  [CSRB 5 l2 ( T r s p ) ] } r e q u i r e s  t h a t  a  c e r t i f i e d  c o p y  o f  
t h e  p u b l i c  p o r t i o n  o f  t h e  m in u t e s  o f  e a c h  m e e t i n g  be  3 en t to  t h e  
g o v e r n o r  a n d  t h e  l e g i s l a t u r e .

Section 4 2 .40.160 A quorum is established as five and an affirmative 
action by the board also requires five votes. The board may confer and 
vote by teleconferencing but may not vote by proxy.

Section 42.40.170 Executive sessions are limited to matters listed and 
must be cal led by a majority vote. No action may be taken at an



executive session and discussion must be limited to the topic of the 
motion or an auxiliary subject.

I n  t h e  House B i l l ,  [CSH3 512 ( T r s p ) ] ,  t h e  l i s t  o f  s u b j e c t s  t o  be  
c o v e y e d  i n  a n  e x e c u t i v e  s e s s i o n  i s  more  g e n e r a l  i n  n a t u r e  th a n  t h e  
l i s t  i n  t h e  S e n a t e  B i l l , I n  a d d i t i o n ,  t h e  l i s t  i s  p e r m i s s i v e  
r a t h e r  t h a n  a n  e x c l u s i v e  l i s t .  T h e r e  i s  no m a j o r i t y  v o t e  r e q u i r e ­
m en t  t o  c a l l  a n  e x e c u t i v e  s e s s i o n  n o r  i s  t h e r e  a  p r o h i b i t i o n  
a g a i n s t  t a k i n g  a c t i o n  i n  an  e x e c u t i v e  s e s s i o n .  T h e r e  i s  no r e s t ­
r i c t i o n  t o  d i s c u s s  o n l y  t h e  t o p i c  c o n t a i n e d  i n  t h e  m o t io n .

Section 42.40.180 The board is to adopt rules to carry out the purposes 
of this chapter. It is required to give public notice 15 days before it 
adopts, amends or repeals a rule. Public notice consists of publishing 
in at least three newspapers of statewide circulation and to persons 
requesting notice. Every interested party must be given one hour to 
testify and all relevant matter must be considered.

But see Section 8 which repeals the rule making procedure if the Consti­
tutional Amendment passes. In its place, the new section would give all 
powers to adopt a rule making procedure to tne board. ‘ ~

The House B i l l  fCSHB 512 ( T r s p ) J ,  l e a v e s  t h e  d e v e lo p m e n t  o f  a 
p r o c e d u r e  f o r  p r o v i d i n g  n o t i c e  a n d  a n  o p p o r t u n i t y  t o  t e s t i f y  up t o  
t h e  b e a r d .  I t  s h a l l  e s t a b l i s h  t h i s  p r o c e d u r e  w i t h i n  30 d a y s  a f t e r  
i t s  f i r s t  m e e t i n g .  The b o a r d  i s  a l s o  g i v e n  sh e  r e s p o n s i b i l i t y  o f  
d e v e l o p i n g  an  em e rg e n c y  r u l e  m a k in g  p r o c e d u r e  b u t  t h e  9C d a y  r u l e  
d o c s  n o t  a p p l y  t o  t h e  d e v e l o v n e n t  o f  t h i s  p r o c e d u r e .

Section 42.40.190 The board is required to set up a process for adop­
ting emergency rules. Emergency rules are to be limited to situations 
where they are necessary for the orderly operation of the corporation’s 
facilities or programs. The requirements of 42.<10.180 need not be 
followed but within 10 days public notice is to be given of the action. 
Rules adopted under this section remain in effect for no more than 120 
days unless the procedures of 42.40.180 are followed.

The House B i l l ,  fCSHE 512( T r s p ) J ,  h a s  no s i m i l a r  r e s t r i c t i o n s  o r  
r e q u i r e m e n t s  f o r  em e rg e n c y  r u l e s .  I n  t h e  p r e c e d i n g  s e c t i o n ,  th e  
b o a r d  i s  g i v e n  f u l l  a u t h o r i t y  t o  s e t  up a  p r o c e d u r e  f o r  a d o p t i n g  
em e rg e n c y  r u l e s  b u t  t h e  q u e s t i o n  o f  w h a t  t o p i c s  may b e  c o v e r e d  by  
t h e  em e rg en c y  r u l e s  i3  n o t  a d d r e s s e d .

Section 42.40.200 Sets up a procedure for challenging a rule adopted 
under 42.40.180X7) and 42.40.190(a) but restricts the ability to declare 
a rule invalid for procedural deficiency.

The House B i l l ,  [CSKB 512( T r s p ) J ,  h a s  no s i m i l a r  p r o v i s i o n .

Section 42.*0.210 The board nay, by resolution, adopt the existing 
"rules without following the rule making procedure of 42.40.180.

The r u l e s  a d o p t e d  b y  r e s o l u t i o n  may n o t  b e  i n c o n s i s t e n t  w i t h  t h i s  
c h a p t e r  o r  o t h e r  s t a t e  la w .  The House B i l l  a l s o  c o n t a i n s  a



p r o v i s i o n  w h e r e b y  t h e  s u b s t a n c e  o f  p r e v i o u s  f e d e r a l  r u l e s  may be  
a d o p t e d  h o w e v e r  t h e  o p e r a t i v e  e f f e c t  o f  t h i s  p r o v i s i o n  i s  ' u n c l e a r .

Section 42.40.220 Records of the corporation are open to public inspec- 
tion except the corporation may withhold certain matters from disclosure 
by rule if they are of a nonpublic, privileged, or proprietary nature.

The House B i l l ,  fCSHB 512 ( T r s p ) ] ,  r e q u i r e s  t h a t  t h e  b o a r d  m u s t  b y  
r u l e  i d e n t i f y  t h e  r e c o r d s  a s  c o n f i d e n t i a l  b e f o r e  t h e y  a r e  w i t h h e l d  
f r o m  t h e  p u b l i c .

S v e c i a l  U o t e : The House B i l l y  [CSHB 512 ( T r s p ) l y  c o n t a i n s  a
p r o v i s i o n  on c o n f l i c t  o f  i n t e r e s t .  Ho s i m i l a r  p r o v i s i o n  i s  c o n ­
t a i n e d  i n  t h e  S e n a t e  B i l l .  The c o n f l i c t  o f  i n t e r e s t  s e c t i o n  i n  t h e  
£ u s e  B i l l y  42.40.210, s a y s  a  b o a r d  member o r  e x e c u t i v e  o f f i c e r  may 
n o t  p a r t i c i p a t e  i n  a  d e c i s i o n  o f  t h e  c o r p o r a t i o n  i f  h e ,  o r  an  
im m e d i a t e  f a m i l y  member,  h a s  a n  i n t e r e s t  u n l e s s  t h e i r  i n t e r e s t  i s  
r e m o t e .  I n t e r e s t  a n d  r em o te  c r e  d e f i n e d  a n d  a  p r o c e d u r e  i s  s e t  o u t  
f o r  s i t u a t i o n s  w h e re  t h e  a p p l i c a t i o n  o f  t h e  s e c t i o n  i s  n o t  c l e a r .
I n  a d d i t i o n ,  t h e  b o a r d  s h a l l  a d o p v  r u l e s  t o  f u r t h e r  d e f i n e  c o n f l i c t  
o f  i n t e r e s t  a n d  e t h i c a l  r u l e s  120 d a y s  a f t e r  i t s  f i r s t  m e e t i n g .

Section 42.40.250 In addition to other powers authorized by law, the 
corporation may exercise certain specified general powers listed in this 
section.

I n  a d d i t i o n  t o  s l i g h t  d r a f t i n g  c h a n g e s  f o u n d  i n  n um be r s  (10), (11), 
(19) a n d  (20) t h e  House B i l l ,  [CSHB 512 ( T r s p ) ] ,  c o n t a i n s  two  
a d d i t i o n a l  p o w e r s .  Humber (27) o f  t h e  House B i l l  p r o v i d e s  t h e  
p ow e r  t o  own s u b s i d i a r y  c om p an ie s  o r  e n t e r  i n t o  a g r e e m e n t s  w he re  
p a r t  o w n e r s h ip  o r  a  s i m i l a r  i n t e r e s t  i n  a n o t h e r  c o r p o r a t i o n  i s  p a r t  
o f  t h e  a g r e e m e n t .  Humber (28), o f  t h e  House d i l l  se em s t o  a l l o w  
a d d i t i o n a l  r a i l r o a d  a c t i v i t y  w h i c h  c o u l d  t e c h n i c a l l y  b e  b e y o n d  th e  
p o w e r s  t o  e x t e n d  t h e  c u r r e n t  r a i l r o a d  f a c i l i t y .

Sp e c i a l  H o t s :  The House B i l l ,  (CSHB 512(Tr3p)! ,  c o n t a i n s  a  s e c t i o n
r e q u i r i n g  an  o v e r s i g h t  r e p o r t  t o  t h e  g o v e r n o r  a n d  th e  l e g i s l a t u r e  
b e f o r e  c e r t a i n  a c t i o n  i s  t a k e n  ( S e c .  42.40.280). The S e n a t e  B i l l  
c o n t a i n s  no s i m i l a r  p r o v i s i o n .

Section 42.40.260 A report describing the operation and financial 
condition of the corporation during the preceding fiscal year of the 
railroad shall be distributed to the governor and the legislature within 
90 days after the fiscal year ends.

The House B i l l ,  [ CSHB 512 ( T r s p ) ] ,  a l s o  i n c l u d e s  a  p r o v i s i o n  t h a t  
t h e  r e p o r t  may i n c l u d e  s u g g e s t i o n s  f o r  l e g i s l a t i o n  r e l a t i n g  t o  t h e  
s t r u c t u r e ,  p ow e r s  o r  d u t i e s  o f  t h e  c o r p o r a t i o n  o r  t o  o p e r a t e  
f a c i l i t i e s  o f  t h e  c o r p o r a t i o n .

Section 42.40:270 The board must have the records of the cor-Doration 
audited annually. Corporation records will be made available to an 
auditor aorointed by the governor or to the legislative audit division.



In addition, the board is required to have an annual performance audit 
conducted by a recognized railroad management expert.

I n  t h e  House B i l l ,  [CSRB 512 (T r s p )  ]  ,  t h e  p e r f o rm a n c e  a u d i t  i s  t o  
be  c o n d u c t e d  bu  a  q u a l i f i e d  p r o f e s s i o n a l  p e r f o rm a n c e  a u d i t i n g  f i r m  
r a t h e r  than, a  r a i l r o a d  managemen t e x p e r t  a s  p r o v i d e d  i n  t h e  S e n a t e  
B i l l .. • • ' • ' . /  r * ,• ‘ . *. r •

•. ' , ' ' J* \ • ' ' •' ■ ■. ■ . • I
Section 42.40.280 The board mu* ot a long-range program and capital
improvement plan. The plan coVv. five year period and must be
updated annually. Copies of thsv .ted plan are to be provided to the
governor and the legislature by December 1 of each year.

The House i  '.11, (CSHB 512 ( T r s p ) ] ,  r e q u i r e s  s e p a r a t e  r e p o r t s  f o r  
e a c h  s u b j e c t  a r e a .  I n  a d d i t i o n ,  t h e  b o a r d  i s  r e q u i r e d  t o  c o n s u l t  
w i t h  o t h e r  s t a v e  a g e n c i e s  when t h e y  d e v e l o p  t h e  p l a n s  i f  a n o t h e r  
s t a t e  a g e n c y  i s  a f f e c t e d  b y  t h e i r  p l a n s .

Section 42.<10.320 The corporation may not issue stock, pay dividends, 
make private distributions of assets, ir'ke loans to board members or 
emoioyees or engage in business for private benefit. The corporation 
may defend and indemnify a current or former employee, agent, or board 
member against costs incurred in connection with a civil or criminal 
action if the person acted in good faith on behalf of the corporation 
and within the scope of his official duties or powers. The corporation 
may purchase insurance to protect its employees, agents, and board 
members for actions arising out of the performance or failure of perfor­
mances of duties fnr or employment with the corporation.

Section 42.40.350 Land acquired by the corporation is uncsr the control 
of the corporation. Railroad rights-of-way or easements are railroad 
utility corridors. Land other than right-of-v/ay or easements is rail 
land. Future railroad utility corridors must be at least 100 feet wide 
on both sides of the center line of the extended main or branch line, or 
may be less if adjoining land does not belong to the corporation. 
Portions of the utility corridor may be leased or rented for other 
transportation services if the use does not restrict other parallel uses 
of the utility corridor. The corporation may sell or lease rail land 
however, none of the railroad utility corridor may be sold.

The House B i l l ,  (CSHB 512 (T rsp )J , r e q u i r e s  l e g i s l a t i v e  a p p r o v a l  f o r  
s a l e  o f  r a i l  l a n d .

Section 42.40.360 The board may nominate federal land for state selec- 
tion for a railroad purpose. Tne Commissioner of Natural Resources 
would acquire the land through the federal land selection process.

In addition, the board may request any state land from the Department of 
Natural Resources. Lpon receipt of the written request the Commissioner 
of the Department of Natural Resources must reserve the land in the 
railroad's name for 180 days.

Section 42.40.370 When the railroad requests state land under the 
preceaing section the Commissioner has 90 days to reply in writing



whether or no the request has been denied, denied in part or if the 
request has been granted. A conveyance under this section may be for 
less than fair marke-' value and, absence a reservation to the contrary, 
vest full ownership of surface and subsurface rights. The land may be 
reconveyci back to the state if it is no longer necessary for the 
corporation's purposes.

The House B i l l y  [CSHB 51, i f r s p ) ] ,  d o e s  n o t  c o n t a i n  a  p r o v i s i o n  
a l l o w i n g  t r a n s f e r  t o  t h e  f : : r p o r a t i o n  f c r  l e s s  t h a n  f a i r  m a r k e t  
v a l u e .

Section 42.40.380 The corporation is authorized to relocate rail 
facilities to state land when an emergency exists. The Chief Executive 
Officer makes the determination that it is necessary to relocate for 
safe and adequate rail operations. After the relocation the corporation 
i(■ required to notify the Department of Natural Resources.

The House B i l l ,  [CSHB 512 (T r s v j j ,  d o e s  n o t  r e a u i r e  an  em e roencu  
c o n a z t z c n ,  r a t h e r  i t  sau3 s im p l y  t h a t  a  p h y s i c a l  c o n d i t i o n  m u s t  
r e q u i r e  r e l o c a t i o n .  H ow eve r , t h e  House B i l l  r e q u i r e s  c o n c u r r e n c e  
o f  D e p a r tm e n t  o f  N a t u r a l  R e s o u r c e s  b e f o r e  t h e  m ove .

Section 42.4Q.39Q The board may develop rules governing land used by a
third party. TKe rules are to protect the common health, safety, and 
welfare of the public and may not be limited by leases, contracts or 
other transaction.

No c o m p a r a b le  p r o v i s i o n s  i n  t h e  House B i l l .

Section 42.40.400 The corporation is authorized to exercise the power
of eminent domain and declaration of taking.

Section 42.40.410 The corporation may vacate land acquired for railroad 
purposes by filing in the appropriate recording district.

Section 4 2 .40.420 The corporation may acquire interests in federal land 
on its own behalf.

Section 42.40.430 The corporation may authorized municipal use of rail 
lane" It may also authorize a walkway rr trail on the utility :orridor 
so long as parallel uses are not restrcved. Before authorizing the use 
of either rail land or the utility corridor, the mr.nicipal ity must sign 
a hold harmless agreement and indemnify the corporation for any judgment 
against it for use related t'l the municipal use. Wh°n the corporation 
determines the use is inconsistent with expansion or replacement of 
railroad facilities the municipal use must be stepped.

The House B i l l ,  [CSHB 512(T rsp ) ] ,  a l l o w s  t h e  g r a n t i n g  o f  a r i g h t -  
o f-w a y  on a n y  r a i l  p r o p e r t y  f o r  u s e  o f  a  p e d e s t r i a n  w a lkw a y  o r  
t r a i l .  T t d o e s  n o t  c o n t a i n  a  p r o v i s i o n  p r o t e c t i n g  p a r a l l e l  u s e s  o f  
t h e  r a i l r o a d  c o r r i d o r  n o r  d o e s  i t  s t a t e  who s h a l l  d e t e rm in e  when 
t h e  m u n i c i p a l i t y  s h a l l  v a c a t e  t h e  r i g h t - o f - w a y  i f  i t  n z e r f e r e s  
w i t h  r a i l  u s .e .



Section 42.40.440 The corporation may acquire surplus property from 
either the federal government or the state.

S p e c i a l  N o t e :  The House B i l l  c o n t a i n s  a  p r o v i s i o n  r e q u i r i n g
c o m p l i a n c e  w i t h  s t a t e  law  i f  p e s t i c i d e s  o r  h e r b i c i d e s  a r e  u s e d  b y  
t h e  c o r p o r a t i o n .

Section 42.40.500 A liability incurred by the corporation may be 
satisfied only from the assets of the corporation and no creditor has a 

right of action against the state.

Section 42.40.510 The corporation must obtain a fidelity bond for its 
board members and officers responsible for finances.

Section 42.40.520 The corporation is required to keep in force all 
manners o t  insurance to protect its assets, services, and employees from 
any potential liability. It may, however, provide for certain self- 
insurance retentions.

The c o r p o r a t i o n  m u s t  p r o v i d e  p u b l i c  l i a b i l i t y  i n s u r a n c e  u n d e r  th e  
House B i l l .  I t  i s  n o t  a u t h o r i z e d  ~o s e l f - i n s u r e .

Section 42.40.530 Revenue generated by or appropriated to the ccrpora- 
tion shal1 be retained and used for railroad purposes by the corpora­

tion.

Section 42.40.540 With the concurrence of the governor, the corporation 
may request an appropriation from the legislature to assist it in 
carrying out its general powers and preparing long-range expansion and 

capital improvement plans.

Seiction ^2.49.600 The corporation may issue bends and bond anticipation 
notes. The principal and interest are payable from corporation assets. 
The board shall by resolution establish the form and manner of execution 
of bonds or bond anticipation notes. They may be sold as determined by 
the board and shall mature at the time, not exceeding 50 years from 
their date, determined by the board. The proceeds from the bonds may 
not be used for any other purpose than that for which the instruments 
were originally issued. There is also a list of mandatory requirements 
that the instruments must comply with.

S p e c i a l  N o t e :  The House B i l l ,  [CSHB 5 1 2 (T rsp ) ] ,  s e c t i o n s  on bo n d s
a n d  n o t e s  i s  s u b s t a n t i a l l y  d i f f e r e n t  f r o m  t h e  S e n a t e  v e r s i o n .  
H ow eve r ,  t h e  p o w e r s ,  d u t i e s  a n d  o b l i g a t i o n s ,  o f  t h e  c o r p o r a t i o n s  i n  
r e l a t i o n  t o  i t s  a b i l i t y  t o  r a i s e  money t h r o u g h  b o n d in g  o s t e n s i b l y  
r e m a in s  t h e  same .

Section 42.40.610 Bonds and notes issued by the corporation are nego- 

tiable instruments.

Section 42.40.620 Bonds and notes issued by the corporation are securi- 
ties In which all public bodies of the state and other financial enti­

ties may invest funds.



Section 42.40.630 Payment of the principal or interest on lands may be 
made from assets or revenue of the corporation regardless of the source.

Section 42.40.640 This section authorizes the board to enter into 
certain agreements with holders of the bonds or bond anticipation notes 
and provides for a general authority to enter into additio.id 1 i^eements 
in the absolute discretion of the board if an agreement will make bonds 
or notes more marketable.

Section 42.40.650 The corporation may issue interim receipts or tempo- 
rary bonds or bond anticipation notes exchangeable for bonds or bond 
anticipation notes once they have been executed.

Section 42.40.660 The corporation may issue -efunding bonds. They may
be sold or exchanged for outstanding bonds and the proceeds applied to
the purchase, redemption or payment of r> tiitanding bonds.

Section 42.40.670 The board is required tu retain a financia7 advisor 
independent of an underwriter who is negotiating with them for a bond 

sale.

Section 42.40.680 The signatures of corporation officers on bonds or 
notes are valid regardless of the officers current relationship to the 

corporation.

Section 42.40.690 The pledge of assets of the corporation to the 
payment of bonds or notes is valid and the assets are subject t.o the 
lien of the pledge without physical delivery or other act. The corpora­
tion is not prohibited from selling assets subject to a pledge.

Section 42.40.700 A holder of bonds or notes' or a trustee may enforce 
al1 rights under this chapter, the trust agreement or resolution, or any 
other contract executed by the corporation relating to the bends or 
notes and may compel the performance of duties of the corporation 
required by law or the trust agreement or resolution.

Section 42.40.710 The state is not liable for the debts of the corpora- 
tion. Bonds and notes are payable solely from the revenue or assets of 
the corporation and are not a liability of the state or a pledge of the 
faith and credit of the state. Each bond ',nd not issued by the corpora­
tion must contain a statement that the corporation is not obligated to 
pay it except from the revenue or assets pledged .or it and neither the 
faith and credit nor the taxing power of the state is pledged to the 

payment of it.

Section 42.40.720 An officer, board member, or employee of the corpo­
ration is not subject to personal liability because of the execution or 

issuance of bonds or notes.

Section 42.40.750 Employees of the railroad are employees of the 
corporation and not of the state. Laws relating to public employees do 

not apply.



• Section 42.40.760 The provisions of the Public Employee Relations Act 
do not apply. Ffowever, non-executive officials may organize and engage 
in collective bargaining.

Section 42.40.770 The board or the employees organization may request 
tfie Department or Administration to participate in their contract 
negotiations. Any 7 >or agreement accepted by the two parties must have 
a grievance procedu' j which has binding arbitration as its last step.

The House B i l l ,  [CSHB 5 1 2 (T rsp ) I ,  p r o v i d e s  t h a t  t h e  D ep a r tm e n t  o f  
A d m i n i s t r a t i o n  may p a r t i c i p a t e  i n  l a b o r  n e g o t i a t i o n s  w i t h o u t  
s t a t i n g  a t  w ho se  i n v i t a t i o n  o r  i f  i n  f a c t  t h e y  n e e d  t o  be  i n v i t e d  
t o  p a r t i c i p a t e . I n  a d d i t i o n ,  t h e  c o r p o r a t i o n  i s  r e q u i r e d  t o  c o n f e r  
w i t h  t h e  D e p a r tm e n t  o f  A d m i n i s t r a t i o n  b e f o r e  e n t e r i n g  i n t o  l a b o r  
n e g o t i a t i o n s .

Section 42.40.780 There is created a railroad labor relations agency 
maae up of three members appointed by the governor. The agency shall 
perform the functions described in AS 23.40.090 - 23.40.150 which are 
the functions currently carried out by the state personnel beard for all 
state employees.

I t  s h o u l d  b e  n o t e d  t h a t  t h e  House B i l l ,  [CSHB 5 12 (T rsp ) ] ,  h a s  
s p e l l e d  o u t  t h e  p r o v i s i o n  o f  ’5  23.40. CSC - 23.40.150 r a t h e r  than, 
c i t e  them  a s  t h e  S e n a t e  B i l l  ~s. Tho se  p r o v i s i o n s  c a n  be  f o u n d  
i n  t h e  House B i l l  a t ;  42 .4C w h ic h  i s  c i t e d  a s  AS 23.40.030 i n  
t h e  S e n a t e  B i l l ; 42.40.750 W>. i s  c i t e d  a s  45 23.40.100 i n  th e  
S e n a t e  B i l l ; 42.40.750 w h ic h  i s  c i t e d  a s  AS 23.40.110 i n  t h e  S e n a te  
B i l l s  42.40.770 w h ic h  i s  c i t e d  a s  AS 23.40.120 i n  t h e  S e n a t e  B i l l s  
42.40.780 w h ic h  i s  c i t e d  a s  AS 23.40.130 i n  t h e  S e n a t e  B i l l s
42.40.790 w h ic h  i s  c i t e d ,  a s  AS 23.40.140 i n  t h e  S e n a t e  B i l l s
42.40.2 JO w h ic h  i s  c i t e d  a s  AS 23.40.150 i n  t h e  S e n a t e  B i l l s
42.40.810 w h ic h  i s  c i t e d ,  a s  AS 23.40.160 i n  t h e  S e n a t e  S i l l s
42.40.320 w h ic h  i s  c i t e d ,  a s  AS 23.40.170 i n  t h e  S e n a t e  B i l l s
42.40.830 w h ic h  i s  c i t e d  a s  AS 23.40.180 i n  t h e  S e n a t e  B i l l s  a n d
42.40.340 w h ic h  i s  a  s l i g h t l y  m o d i f i e d  v e r s i o n ,  o f  45 23.40.130 
c i t e d  i n  t h e  S e n a t e  B i l l .  The d i f f e r e n c e  b e tw e e n  t h e  S e n a t  c i t e  
a n d  42.40.840 i s  t h a t  t h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  u c i s  on 
i t s  own t o  i n i t i a l l y  none th e  m e d i a t o r  w h i l e  t h e  S e n a t e  c i t e  a l l o w s  
one o f  t h e  p a i ' i i e s  t o  r e q u e s t  a  m e d i a t o r .  I n  a d d i t i o n ,  t h e  House 
v e r s i o n  r e q u i r e s  t h a t  t h e  m e d i a t o r  b e  m u t u a l l y  a g r e e a b l e  t o  b o th  
p a r t i e s  a n d  s h a l l  b e  c h o s e n  f r o m  a  l i s t  o f  s e v e n  Q u a l i f i e d  m e d ia ­
t o r s / a r b i t r a t o r s  k n o w le d g e a b le  i n  r a i l w a y  l a b o r  a g r e e m e n t s .  The 
S e n a t e  c i t e  h a s  no s i m i l a r  p r o v i s i o n .

Sect'on 42.40 790 Railroad employers have a fu.l right to strike if a 
coTTective bargaining unit votes to do so by secret ballot. However, 
the parties may agree in writing to submit interpretation or application 
disputes to an arbitrator. Under this provision the railroad emnloyees 
clearly fall under 23.40.200(a)(3) yhich are commonly referred to as 
‘'class 3" employees.

The House B i l l  h a s  a  s u b s t a n t i a l  r e w r i t e  o f  t h i s  s e c t i o n .  B a s i c ­
a l l y  t h e  House h a s  t h e  em p lo y e e s  somewhere  b e tw e e n  c l c s s  2



e m p lo y e e s  a n d  c l a s s  1 em p lo y e e s  ( s e e  AS 23.40.200). I n  t h e  House 
v e r s i o n  t h e  e m p lo y e e s  a r e  p e r m i t t e d  t o  s t r i k e  f o r  a  l im v i z e d  t im e  
a n d  may b e  e n j o i n e d  b y  a  c o u r t  o f  l e u  a t  t h e  r e q u e s t  o f  t h e  c o r p o ­
r a t i o n .  A f t e r  b e i n g  e n j o i n e d  t h e  d i s p u t e  i s  a u t o m a t i c a l l y  s e n z  t o  
b i n d i n g  a r b i t r a t i o n .  The a r b i t r a t o r  i s  t h e  same p e r s o n  a s  w a s th e  
o r i g i n a l  m e d i a t o r  c h o s e n  u n d e r  42.40.840.

Section 42.40.800 Prohibits use of corporation money, assets or pro­
perty tor poTTtTcal activity except lobbying on matters which directly 
affect the corporation. It provides for a S5000 penalty for violation 
of this section.

The House B i l l ,  [CSHB 512(Trsp)J ,  h a s  no s i m i l a r  p r o v i s i o n .

Section 42.40.810 Prohibits requiring or coercing employees to under­
lain activities, or restrain from activities, except as directly related 
to the performance of their official duties.

The House B i l l t  [CSHB S1 2 (T rsp ) ]  h a s  no s i m i l a r  p r o v i s i o n .

S p e c i a l  c lo t e :  I n  a d d i t i o n  to  t h e  p r o v i s i o n  f o u n d  i n  t h e  S e n a z e
B i l l ,  t h e  House B i l l  c o n z a i n s  two a d d i t i o n a l  p r o v i s i o n s ; 42.40.870 
a n d  42.40.880. 42.40.370 a l l o w s  t h e  d e d u c t i o n  o f  u n i o n  d u e s  f rom
an  em p lo y e e  ' s  w a g e s ,  i t  s h o u l d  b e  n o t e d  t h a t  t h e  p ow e r  t o  make su ch  
an  a g r e e m e n t  e x i s t s  u n d e r  42 .40 .760(b)(2) w h ic h  i s  c i t e d  a s  AS 
23.40.110 u n d e r  t h e  S e n a t e  B i l l ,  42.40.380 p r o v i d e s  f o r  a  r e l i ­
g i o u s  e x c e p t i o n  f r o m  t h e  paym en t o f  u n i o n  d u e s .

Section 42.40.900 Claims involving activities of the railroad sfail be 
brought against the corporation and not against the state. The c o n o - '  
ration board members an'd employees have the same immunities from liabi­
lity for claims against the corporation as do other state officers. 
Claims against the corporation must first go through an administrative 
appeal orocess to the Department cf Administration before going to court 
action.

Section 42.40.910 The property of the corporation and its assets a e 

exempt from taxes and special assessments of the state or a political 
subdivision of the state. Bonds and notes issued by the corporation are 
exempt from taxation except for inheritance, transfer, and estate taxes.

Section 42.40.920 The corporation is exempt from the jurisdiction of 
the Alaska Transportation Commission. In addition, it is exempt from 
the following statutes:

The statutes are:

AS 19 - Title 19 is the statute which sets out the duties of state 
agencies in regard to highways and ferries and related activities.

AS 23.40 - Chapter 40 deals with the relationship between state 
entities and labor organizations. But see Article 8 of this 
legislation for Personnel and Labor Relations provisions.



AS 30.15 - Chapter 15 is concerned with state participation in port 
facilities and development.

AS 35 - Title 35 sets out the duties and powers of DOT&PF with 
regard to public facilities.

AS 37.05 - Chapter 05 is the Fiscal Procedures Act. For provisions jj
in this legislation which replace similar provisions in the Fiscal 
Procedures Act see Section 1, 3(A) and (F); 42.40.100(1) and (8); 
42.40.120(b)(4), (C)(ll); 42.40.260; 42.40.270.

AS 37.07 - Chapter 07 contains the Executive Budget Act. For 
similar provisions in this legislation see 42.40*260; and 42.40.270 
and 42.40.280.

AS 37.10.010 - 37.10.060 - Give the Department of Administration 
duties related to Public Fundi;.

AS 37.10.085 prohibits financial aid to corporations by state or 
political subdivisions.

AS 37.20 sets out a method for the state to receive federal pro­
perty. Sec. 42.40.360; 42.40.420 and 42.40.440 for comparable 
provisions.

AS 37.25 is the miscellaneous provisions of the public finance 
title.

AS 35 - Title 38 is the Public Lands statute. For similar provi- 
5 ions see 42.40.350; 42.40.360; 42.40.370; 42.40.380; 42.40.390;
42.40.400; 42.40.410; 42.40.420 and 42.40.430.

AS 39 - Title 39 is the public officer and employees statute. See 
sections 112.40.020; 42.40.030; 42.40.040; (see also Sections
3,4,5, and 6); 42.40.050; 42.40.060 and Article 3 of this Act.

AS 44.62.040 - 44.62.320 - is the Administrative Prccp-’1.- es Act.
But see 42.40.150; 42.40.160; 42.40.170; 42.40.180; ;sre also 
Section 8); 42.40.200; 42.40.21',; 42.40.220 for similar provisions 

! contained in this Act.

Section 42.40.930 If provisions of this Act conflict with the provi- 
sions or other law, the provisions of this Act prevail. Where possible, 
provisions of the Act shall be construed so that they do not conflict 
with the Alaska Railroad Transfer Act of 198..

Section 42.40.940 The assets of the corporation revert to the state if 
it ceases to exist.

Section 42.40.980 Definitions of the chapter are provided.

The 'douse B i l l ,  [CCHB 512(Trsv) 1, h a s  a  s u b s t a n t i a l l y  d i  
l i s t  o f  p o s i t i o n s  u n d e r  e x e c u t i v e  o f f i c e r .



Section 42.40.990 The short title of this cnapter is the Alaska Rail- 
road Corporation"Act.

Section 3 Amends 42.40.010 by removing the corporation from the Depart- 
ment of Commerce and Economic Development if the Constitutional Amend­
ment passes.

Section 4 Amends 42.40.020(a) if the Constitutional Amendment passes by 
removing the Commissioner of Commerce and Economic Development from the 
board and increases the appointed members of the board from seven to 
eight.

Section 5 Amends 42.40.020(e) by removing reference to the Commissioner 
of Commerce and Economic Development if the Constitutional Amendment 
passes.

Section 6 Amends 42.40.030 if the Constitutional Amendment passes by 
removing reference to the Commissioner of Commerce and Economic Develop­
ment and by removing the ability of the governor to remove board members 
at his pleasure.

Section 7 Amends 42.40.030 if the Constitutional Amendment passes by 
adding a new section which would state specific reasons for which a 
governor may remove board members.

Section 8 Repeals 42.40.180 if the Constitutional Amendment passes and 
replaces it with a new section. The new section gives the board dis­
cretion in adopting a rule making process.

Section 9 The corporation must prepare a report on the long-term 
operations of the railroad that is due January 1, 1988. The report 
shall include recommendations on the transfer of railroad operations to 
the private sector.

Section 10 Members of the first board of directors serve terms that 
differ in length and will result in staggered terms for members that 

follow.

Section 11 Existing collective bargaining agreements are to be adopted 
by the corporation and remain in effect for two years. Within 180 days 
of the first meeting the board and the unions shall establish a proce­
dure for renegotiating the existing collective bargaining ^areements.

Section 12 Repeals 42.40,190 and 42.40.200 if the Constitutional 
Amendment passes.

Section 13 The effective date of Section 3-8 and 12 is the effective 
date of the Constitutional Amendment should it pass. Section 12 sec­
tions 1,2 and 9-11 take effect immediately.



tion) and CSSB 352 (transportation) relating to the establishment of a 
public corporation to operate and manage the Alaska Railroad. This has 
been prepared by the House Transportation Corrmittee staff.

Key Concepts

Purpose section contains provisions that support future transfer to 
the private sector for ownership, operation, or both consistent with the 
federal transfer legislation.

The board of directors is exclusively responsible for the op­
erations of the railroad. Day to day operations are delegated to the 
chief executive officer, who is appointed by and serves at the pleasure 

of the board.

There is a detailed powers and duties section to give the board 
general direction in management of the corporation.

The general policy of the legislation is to separate the railroad 
corporation from government as much as possible. This is difficult 

under the State Constitution and considering the use of public funds.

The board establishes rules to govern their operation and there is 

a procedure for public comment and participation in the formulation of 
rules. Exceptions are listed in the case of proprietary, rate and other 

information.

The board is to prepare long-range program and capital improvement 
plans. The corporation is required to be audited annually and submit an 

annual report.

In the "Lands'1 section, the corporation holds title to and has 
exclusive control of all lands transferred by the federal government, 
surface and subsurface. There is also a "fast track" procedure for 
acquiring state lands for railroad purposes and the powers of eminent 
domain. (NOTE the Federal Interest Land Policy Management Act provided 
for a mechanism for acquiring federal lands for transportation corri­
dors.) Municipalities may get access to rail lands and rights-of-way 

for municipal trails.

The corporation may sell revenue bonds and must insure that it's 

borrowing does not endanger the states borrowing abilities. Revenues 
generated by or appropriated to the corporation are under the control of 
the corporation and the operations are tax-exempt consistent with the 

federal transfer legislation.

Eroloyees of the railroad corporation are employees of the corpo­
ration and not of the state. Consistent with the federal transfer 
legislation, collective bargaining agreements shall be continued for a 
two year period during which time the contracts are renegotiated.

An amendment to the constitution is proposed to remove the corpo­
ration from one of the principal departments as is currently required 

and to give the legislature confirmation of board neirbers. The amend­
ment is contained in HJR 72 ancl SJR 43.

_)



Two members of the board may have experience in railroad operations.
/('

Rate of conpensation for board members is $400 in the House version and 

$250 per day in the Senate version.

The House Bill contains a conflict of interest section for board mem­

bers.

The House Bill requires State Oversight Reports for the Governor and the 
-leadership ofej& t e - legislature in addition to the formal action that may 
be taken in oversight by the federal Interstate Commerce Commission.

I
Legislative approval is required for final sale of land.

The House Bill has a section on the use of pesticides and' herbicides on 

railroad land.

The House version of the bonding section has been reviewed by the state 
bond counsul and appropriate recommendations have been incorporated in 

the House bill.

The House Bill contains a detailed labor relations section as opposed to 
the Senate specifying sections of existing law. Conflicts were found in 
the latter process and the House bill details the sections as appropri­

ate.

A  mediations/arbitration process has been structured for the resolution 

of disputes in the collective bargaining process. Strikes for a limited 
time are permitted similar to the state's "class A-2" employees.
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H e r e  is t h e  s e c t i o n  b y  s e c t i o n  a n a l y s i s  o f  H B  5 1 2  t h a t  y o u  
r e q u e s t e d .

* S e c t i o n  1 T h i s  is a s t a t e m e n t  o f  l e g i s l a t i v e  f i n d i n g s  a n d  
p u r p o s e .  In (a) t h e  l e g i s l a t u r e  f i n d s ,  a m o n g  o t h e r  t h i n g s ,  
t h a t  t h e  A l a s k a  R a i l r o a d  is an e s s e n t i a l  p a r t  o f  t h e  s t a t e  
t r a n s p o r t a t i o n  n e t w o r k  t h a t  w i l l  c e a s e  t o  b e  a n  o p t i o n  w i t h ­
ou t  s t a t e  a c t i o n  a n d  t h a t  e x t e n d i n g  t h e  r a i l r o a d  i n t o  
n a t u r a l  l e s o u r c e  a r e a s  is n e c e s s a r y  f o r  l o n g - t e r m  e c o n o m i c  
g r o w t h .  I n  (b) t h e  p u r p o s e  o f  t h e  A c t  is s t a t e d  to be, 
a m o n g  o t h e r  t h i n g s ,  t h e  c r e a t i o n  o f  a n  e n t i t y  to o p e r a t e  a n d  
m a n a g e  t h e  r a i l r o a d  p e n d i n g  t h e  t r a n s f e r  o f  t h e  r a i l r o a d  to 
p r i v a t e  s e c t o r .  It is the p u r p o s e  o f  t h e  l e g i s l a t u r e  to 
c r e a t e  a p u b l i c  c o r p o r a t i o n  to o p e r a t e  t h e  r a i l r o a d  a n d  t h a t  
c o r p o r a t i o n  s h o u l d  b e  c r e a t e d  so t h a t  it  w i l l  b e  r e s p o n s i b l e  
f o r  the m a n a g e m e n t  o f  t h e  f i n a n c i a l  a n d  l e g a l  o b l i g a t i o n s  of 
t h e  r a i l i o a d ,  w i l l  c o n s t i t u t e  a c o m m o n  c a r r i e r  u n d e r  the 
I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n ,  w i l l  h a v e  t h e  a b i l i t y  to 
i s s u e  t a x  e x e m p t  o b l i g a t i o n s ,  a n d  so t h a t  the b e s t  
t r a n s p o r t a t i o n  c a n  b e  p r o v i d e d  s u p p o r t e d  b y  s t a t e  i n v e s t m e n t  
w h e n  n e c e s s a r y ,  t h e  r a i l r o a d  m a y  b e  o p e r a t e d  p r u d e n t l y ,  and 
b o r r o w i n g  b y  t h e  c o r p o r a t i o n  d o e s  n o t  e n d a n g e r  t h e  s t a t e’s 
o w n  b o r r o w i n g  c a p a c i t y .

* S e c t i o n  2

S e c t i o n  4 2 . 4 0 . 0 1 0  T h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  is e s t a b -  
l i s h e d  as a p u b l i c  c o r p o r a t i o n  w i t h i n  t h e  D e p a r t m e n t  of  C o m­
m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t .
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S e c t i o n  4 2 . 4 0 . 0 2 0  S e v e n  m e m b e r s ,  a t  l e a s t  f i v e  o f  w h o m  are 
v o t e r s  in t h e  state, a r e  a p p o i n t e d  t o  t h e  b o a r d  o f  d i r e c t o r s  
b y  t h e  g o v e r n o r .  N o  m o r e  t h a n  t w o  a p p o i n t e d  m e m b e r s  m a y  be  
f r o m  one j u d i c i a l  d i s t r i c t  a n d  a l l  m e m b e r s  m u s t  h a v e  at 
l e a s t  f i v e  y e a r s  e x p e r i e n c e  o r  t r a i n i n g  in  f i e l d s  r e l e v a n t  
to  t h e  p u r p o s e s  o f  A S  4 2 . 4 0 .  T h e  g o v e r n o r  s h a l l  a p p o i n t  one 
m e m b e r  w h o  is a n  e m p l o y e e  o f  t h e  c o r p o r a t i o n  a n d  a m e m b e r  of 
a b a r g a i n i n g  u n i t .  T h e  c o m m i s s i o n e r  o f  c o m m e r c e  a n d  
e c o n o m i c  d e v e l o p m e n t  a n d  t h e  c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  
c o r p o r a t i o n  s h a l l  s e r v e  as a d d i t i o n a l  m e m b e r s .  T h e  
a p p o i n t e d  m e m b e r s  a r e  to b e  c o n f i r m e d  b y  t h e  l e g i s l a t u r e .

T h i s  la s t  p r o v i s i o n  c a n  o n l y  f u n c t i o n  as a r e q u e s t  to the 
g o v e r n o r  to s u b m i t  t h e  m e m b e r s  f o r  c o n f i r m a t i o n .  It is not, 
h o w e v e r ,  c o n s t i t u t i o n a l l y  e n f o r c e a b l e  u n d e r  A r t i c l e  III, 
s e c t i o n s  25 a n d  26 of  t h e  S t a t e  C o n s t i t u t i o n  as c o n s t r u e d  in 
B r a d n e r  v. H a m m ond, 553 P . 2 d  ( A l a s k a ,  19 7 6 ) .

S e c t i o n  4 2 . 4 0 . 0 3 0  T h e  a p p o i n t e d  m e m b e r s  of  the b o a r d  s e r v e  
f o r  s t a g g e r e d  f i v e  y e a r  t e r m s .

S e c t i o n  4 2 . 4 0 . 0 4 0  A  v a c a n c y  o n  t h e  b o a r d  is f i l l e d  b y  the 
g o v e r n o r  a n d  t h e  a p p o i n t m e n t  m u s t  b e  c o n f i r m e d  b y  the l e g i s­
lat u r e .  D e s p i t e  a v a c a n c y  t h e  b o a r d  m a y  e x e r c i s e  its p o w e r s  
if it h a s  a q u o r u m  o f  m e m b e r s . A  m e m b e r  w h o s e  t e r m  e x p i r e s  
s e r v e s  u n t i l  a s u c c e s s o r  h.rs b e e n  a p p o i n t e d .

S e c t i o n  4 2 . 4 0 . 0 5 0  A n  a p p o i n t e d  m e m b e r  o f  t h e  b o a r d  r e c e i v e s  
$7*00 f o r  e a c h  d a y  h e  is e n g a g e d  i n  t h e  p e r f o r m a n c e  o f  d u t i e s  
as a b o a r d  m e m b e r .  I n  a d d i t i o n ,  h e  is e n t i t l e d  to p e r  d i e m  
a n d  t r a v e l  e x p e n s e s .

S e c t i o n  4 2 . 4 0 . 0 6 0  T h e  b o a r d  e l e c t s  f r o m  its m e m b e r s h i p  a 
c h a i r m a n  a n d  v i c e - c h a i r m a n .  T h e  b o a r d  a p p o i n t s  a s e c r e t a r y .

S e c t i o n  4 2 . 4 0 . 1 0 0  T h e  b o a r d  is r e s p o n s i b l e  f o r  the 
m a n a g e m e n t  of t h e  c o r p o r a t i o n .  A s  p a r t  o f  t h i s  duty, the 
b o a r d  is o b l i g a t e d  to c a r r y  o u t  c e r t a i n  i t e m i z e d  f u n c t i o n s .

S e c t i o n  4 2 . 4 0 . 1 1 0  T h e  b o a r d  a p p o i n t s  t h e  c h i e f  e x e c u t i v e  
o f f i c e r  of the c o r p o r a t i o n  a n d  f i x e s  h i s  c o m p e n s a t i o n .  The 
c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  c o r p o r a t i o n  a p p o i n t s  o t h e r  
e x e c u t i v e  o f f i c e r s  a n d  f i x e s  t h e i r  c o m p e n s a t i o n  s u b j e c t  to 
b o a r d  a p p r o v a l .

S e c t i o n  4 2 . 4 0 . 1 2 0  B y  r u l e  t h e  b o a r d  d e l e g a t e s  d u t i e s  n e c e s­
s a r y  for t h e  m a n a g e m e n t  o f  d a i l y  a f f a i r s  o f  t h e  c o r p o r a t i o n  
to t h e  c h i e f  e x e c u t i v e  o f f i c e r .  W i t h i n  60 d a y s  a f t e r  it is
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e s t a b l i s h e d ,  t h e  b o a r d  m u s t  d e l e g a t e  c e r t a i n  s p e c i f i e d  
a c t i v i t i e s  o f  t h e  c o r p o r a t i o n .  T h e  b o a r d  m a y  r e q u i r e  e x e r­
ci s e  o f  a d e l e g a t e d  d u t y  to b e  s u b j e c t  to b o a r d  a p p r o v a l .  
S p e c i f i c  b o a r d  a p p r o v a l  is r e q u i r e d  f o r  c e r t a i n  i t e m i z e d  
a c t i o n s .

S e c t i o n  4 2 . 4 0 . 1 5 0  M e e t i n g s  o f  t h e  b o a r d  a r e  p u b l i c  w i t h  the 
e x c e p t i o n  of  e x e c u t i v e  s e s s i o n s .  T h e  c h a i r m a n  m u s t  c a l l  a 
m e e t i n g  e v e r y  t h r e e  m o n t h s  a n d  m a y  c a l l  o t h e r  m e e t i n g s  as 
n e c e s s a r y .  T h e  b o a r d  k e e p s  m i n u t e s  o f  m e e t i n g s .

S e c t i o n  4 2 . 4 0 . 1 6 0  F i v e  m e m b e r s  o f  t h e  b o a r d  c o n s t i t u t e  a 
q u o rum. F i v e  a f f i r m a t i v e  v o t e s  a r e  r e q u i r e d  f o r  b o a r d  
action. T h e  b o a r d  p r o v i d e s  f o r  t h e  m a n n e r  of  v o t i n g ,  b u t  
m a y  n o t  a l l o w  v o t i n g  b y  p r o x y .

S e c t i o n  4 2 . 4 0 . 1 7 0  T h e  b o a r d  m a y  c o n s i d e r  in an e x e c u t i v e  
s e s s i o n  m a t t e r s  t h a t  p e r t a i n  to p e r s o n n e l ,  the c o r p o r a t i o n ' s  
l e g a l  p o s i t i o n ,  l a n d  a c q u i s i t i o n  or  d i s p o s a l ,  o r  i n f o r m a t i o n  
o f  a t y p e  t r e a t e d  as c o n f i d e n t i a l  b y  t h e  I n t e r s t a t e  C o m m e r c e  
C o m m i s s i o n .

S e c t i o n  4 2 . 4 0 . 1 8 0  T h e  b o a r d  m u s t  e s t a b l i s h  a p r o c e d u r e  f o r  
a d o p t i n g  r u l e s ,  I n c l u d i n g  a p r o c e d u r e  f o r  a d o p t i n g  e m e r g e n c y  
r u l e s .

S e c t i o n  42.4i0.190 T h e  b o a r d  -may p r o v i d e  that r u l e s  a n d  
o r d e r s  i n  e f f e c t  on t h e  d a t e  o f  t r a n s f e r  o f  the r a i l r o a d  to 
the s t a t e  t h a t  a r e  n o t  i n c o n s i s t e n t  w i t h  A S  4 2 . 4 0  or  o t h e r  
s t a t e  l a w  r e m a i n  in e f f e c t .

S e c t i o n  4 2 . 4 0 . 2 0 0  I n f o r m a t i o n  o f  the c o r p o r a t i o n  is o p e n  to 
p u b l i c  i n s p e c t i o n  e x c e p t  t h e  c o r p o r a t i o n  m a y  w i t h h o l d  c e r­
tain m a t t e r s  f r o m  d i s c l o s u r e  if  t h e y  a r e  of  a n o n p u b l i c ,  
p r i v i l e g e d ,  or  p r o p r i e t a r y  n a t u r e .

S e c t i o n  4 2 . 4 0 . 2 1 0  A  b o a r d  m e m b e r  or  e x e c u t i v e  o f f i c e r  of 
the c o r p o r a t i o n  m a y  n o t  p a r t i c i p a t e  in a d e c i s i o n  o f  the 
c o r p o r a t i o n  in  w h i c h  t h a t  p e r s o n  o r  a m e m b e r  of h i s  i m m e d­
iate  f a m i l y  h a s  a d i r e c t  o r  i n d i r e c t  f i n a n c i a l  i n t e r e s t  u n­
less the i n t e r e s t  is r e m o t e  a n d  p a r t i c i p a t i o n  is a p p r o v e d  b y  
the b o a r d .  W i t h i n  120 d a y s  a f t e r  the f i r s t  m e e t i n g ,  the 
b o a r d  s h a l l  a d o p t  r u l e s  i m p l e m e n t i n g  th i s  sec t i o n ,  p r o v i d i n g  
a d d i t i o n a l  c o n f l i c t  o f  i n t e r e s t  r u l e s ,  a n d  p r o v i d i n g  for the 
r e m o v a l  o f  a b o a r d  met =*.r o r  e x e c u t i v e  o f f i c e r  w h o  i n t e n­
ti o n a l l y  v i o l a t e s  .i p r o n i b i t i o n  c o n t a i n e d  in this se c t i o n .



S e c t i o n  4 2 . 4 0 . 2 5 0  In a d d i t i o n  to o t h e r  p o w e r s  a u t h o r i z e d  b y  
law, the c o r p o r a t i o n  m a y  e x e r c i s e  c e r t a i n  s p e c i f i e d  g e n e r a l  
p o w e r s  l i s t e d  i n  t h i s  s e c t i o n .

S e c t i o n  4 2 . 4 0 . 2 6 0  A  r e p o r t  d e s c r i b i n g  the o p e r a t i o n s  a n d  
f i n a n c i a l  c o n d i t i o n  o f  t h e  c o r p o r a t i o n  d u r i n g  t h e  p r e c e d i n g  
f i s c a l  y e a r  o f  t h e  r a i l r o a d  s h a l l  b e  d i s t r i b u t e d  to t h e  
g o v e r n o r  a n d  the l e g i s l a t u r e  w i t h i n  90 d a y s  a f t e r  tihe f i s c a l  
y e a r  of t h e  r a i l r o a d  ends.

S e c t i o n  4 2 . A 0 . 270 T h e  b o a r d  m u s t  h a v e  t h e  r e c o r d s  o f  the 
c o r p o r a t i o n  a u d i t e d  a n n u a l l y .  C o r p o r a t i o n  r e c o r d s  w i l l  be  
m a d e  a v a i l a b l e  to an a u d i t o r  a p p o i n t e d  b y  the g o v e r n o r  or to 
the l e g i s l a t i v e  a u d i t  d i v i s i o n .

S e c t i o n  4 2 . 4 0 . 2 8 0  T h e  b o a r d  s h a l l  p r o v i d e  a s t a t e  o v e r s i g h t  
r e p o r t  to t h e  g o v e r n o r  a n d  t h e  l e g i s l a t u r e  b e f o r e  u n d e r t a k­
ing c e r t a i n  m a j o r  a c t i o n s .  R e q u i r e m e n t s  o f  t h e  r e p o r t  are 
s p e c i f i e d .

S e c t i o n  4 2 . 4 0 . 2 9 0  T h e  b o a r d  m u s t  a d o p t  a l o n g - r a n g e  e x p a n -  
si o n  p l a n  a n d  c a p i t a l  i m p r o v e m e n t  p l an. T h e  p l a n s  c o v e r  
f i v e  y e a r  p e r i o d s  a n d  m u s t  b e  u p d a t e d  a n n u a l l y .  C o p i e s  of 
the u p d a t e d  p l a n s  a r e  to b e  p r o v i d e d  to t h e  g o v e r n o r  a n d  the 
l e g i s l a t u r e  b y  D e c e m b e r  1 e a c h  year.

S e c tion 4 2 . 4 0 . 3 0 0  T h e  c o r p o r a t i o n  m a y  n o t  i s s u e  s t o c k ,  p a y  
" d i v i d e n d s , m a k e  p r i v a t e  d i s t r i b u t i o n s  o f  a s s e t s ,  m a k e  l o a n s  
to b o a r d  m e m b e r s  o r  e m p l o y e e s  or  e n g a g e  in b u s i n e s s  f o r  p r i­
v a t e  b e n e f i t .

S e c t i o n  4 2 . 4 0 . 3 1 0  T h e  c o r p o r a t i o n  m a y  d e f e n d  a n d  i n d e m n i f y  
a c u r r e n t  o r  f o r m e r  e m p l o y e e ,  age n t ,  o r  b o a r d  m e m b e r  a g a i n s t  
costs i n c u r r e d  in c o n n e c t i o n  w i t h  a c i v i l  or  c r i m i n a l  a c t i o n  
if the p e r s o n  a c t e d  in g o o d  f a i t h  o n  b e h a l f  o f  t h e  c o r p o r­
a t i o n  a n d  w i t h i n  t h e  s c o p e  o f  h i s  o f f i c i a l  d u t i e s  o r  p o w e r s .  
The c o r p o r a t i o n  m a y  p u r c h a s e  i n s u r a n c e  to p r o t e c t  its e m­
plo ye e s ,  a g e n t s ,  a n d  b o a r d  m e m b e r s  f o r  a c t i o n s  a r i s i n g  out 
of the p e r f o r m a n c e  or  f a i l u r e  of  p e r f o r m a n c e s  o f  d u t i e s  for 
or e m p l o y m e n t  w i t h  the c o r p o r a t i o n .

S e c t i o n  4 2 . 4 0 . 3 5 0  L a n d  a c q u i r e d  b y  t h e  c o r p o r a t i o n  is u n d e r  
the c o n t r o l  oi the c o r p o r a t i o n .  R a i l r o a d  r i g h t s - ' . f - w a y  o r  
e a s e m e n t s  s h a l l  b e  c l a s s i f i e d  as r a i l r o a d  u t i l i t y  c o r r i d o r s .  
F u t u r e  r a i l r o a d  u t i l i t y  c o r r i d o r s  m u s t  be  at l e a s t  100 f e e t  
w i d e  on b o t h  s i d e s  of the c e n t e r  li n e  of  the e x t e n d e d  m a i n



o r  b r a n c h  l i n e ,  or m a y  b e  of l e s s e r  w i d t h  if a d j o i n i n g  land 
is n o t  r a i l  l a n d .  P o r t i o n s  o f  t h e  u t i l i t y  c o r r i d o r  m a y  b e  
l e a s e d  o r  r e n t e d  f o r  t r a n s p o r t a t i o n ,  c o m m u n i c a t i o n ,  a n d  
t r a n s m i s s i o n  p u r p o s e s .  T h e  c o r p o r a t i o n  m a y  a u t h o r i z e  o t h e r  
u s e s  of  r a i l  l a n d ,  b u t  s a l e  is s u b j e c t  to a p p r o v a l  o f  the 
l e g i s l a t u r e .

I n o t e  t h a t ,  f o r  s o m e  r e a s o n ,  o t h e r  m e t h o d s  o f  d i s p o s i n g  of 
land, s u c h  a s  t r a d i n g  it f o r  o t h e r  p r o p e r t y ,  is n o t  s u b j e c t  
to l e g i s l a t i v e  a p p r o v a l .  T h i s  s e e m s  i n c o n s i s t e n t  f r o m  a 
p o l i c y  p o i n t  o f  v i e w .  It m a y  a l s o  c o n f l i c t  w i t h  t h e  
" s e p a r a t i o n  o f  p o w e r s "  d o c t r i n e  w h i c h  is r e c o g n i z e d  in 
A l a s k a .  B r a d n e r  v. Haimnond, su p r a .  W h i l e  t h e  p r e c i s e  
q u e s t i o n  w a s  n o t  c o n s i d e r e d ,  a s c h e m e  th a t  i n c l u d e d  
l e g i s l a t i v e  a p p r o v a l  of  a C o o k  I n l e t  l a n d  e x c h a n g e  s u r v i v e d  
c o n s i d e r a t i o n  b y  t h e  court. S t a t e  v. L e w i s , 5 5 9  P . 2d 630 
(A l a s k a  1 9 7 7 )  H o w e v e r ,  t h a t  c a s e  i n v o l v e d  a p p r o v a l  o f  the 
e x c h a n g e  o f  l a r g e  p a r c e l s  o f  l a n d  o n ly. T h e  c o u r t  
e m p h a s i z e d  the e x t r e m e  n a t u r e  o f  the s t a t e  i n t e r e s t  in 
s e t t l i n g  t h e  l a n d  i s s u e s  a r i s i n g  out o f  the A l a s k a  N a t i v e  
C l a i m  S e t t l e m e n t  A c t  a n d  the u n i q u e  n a t u r e  o f  t h a t  s i t u a­
tion. N e i t h e r  o f  t h e s e  c o n s i d e r a t i o n s  a p p l y  h e r e .  In this 
draft, l e g i s l a t i v e  a p p r o v a l  m u s t  b e  o b t a i n e d  b e f o r e  the sale 
o f  any p a r c e l  m a y  t a k e  p l a c e ,  e v e n  v e r y  s m a l l  p a r c e l s  of 
l i t t l e  v a l u e .  R e q u i r i n g  a p p r o v a l  in e v e r y  i n s t a n c e  c o u l d  
i n t e r f e r e  w i t h  t h e  e x e c u t i v e  f u n c t i o n  of c a r r y i n g  o u t  the 
p u r p o s e  o f  t h e  A c t .  S i n c e  o n l y  l a n d  o f  the A l a s k a  R a i l r o a d  
C o r p o r a t i o n  is i n v o l v e d  a n d  n o t  the l a n d  of a n y  o t h e r  s t a t e  
a g e n c y  o r  e n t i t y ,  the p r o v i s i o n  c o u l d  a m o u n t  to  l o c a l  a n d  
s p e c i a l  l e g i s l a t i o n .

S e c t i o n 4 2 . 4 0 . 3 6 0  T h e  b o a r d  m a y  r e q u e s t  c o n v e y a n c e  o f  land 
o w n e d  B y  o r  t e n t a t i v e l y  a p p r o v e d  for t r a n s f e r  to t h e  state. 
U p o n  r e c e i p t  o f  a r e q u e s t  the c o m m i s s i o n e r  o f  n a t u r a l  r e­
s o u r c e s  s h a l l  t e m p o r a r i l y  r e s e r v e  t h e  l a n d  f o r  r a i l r o a d  p u r­
p o s e s  a n d  d e l a y  d i s p o s a l  or l e a s e  o f  t h a t  l a n d  u n d e r  o t h e r  
laws. T h e  t e m p o r a r y  r e s e r v a t i o n  r e m a i n s  in e f f e c t  f o r  180 
d a y s .

S e c t i o n  4 2 . A O . 3 7 0  W i t h i n  90 d a y s  a f t e r  r e c e i v i n g  a r e q u e s t ,  
the c o m m i s s i o n  m u s t  c o n v e y  the s t a t e ' s  i n t e r e s t s  in the land 
to the c o r p o r a t i o n ,  n o t i f y  the c o r p o r a t i o n  o f  r e a s o n s  for 
r e f u s a l  to c l a s s i f y  the l a n d  f o r  r a i l r o a d  p u r p o s e s ,  or 
a p p r o v e  i n  p a r t  a n d  d e n y  in p a r t  the r e q u e s t .  A  c o n v e y a n c e  
u n d e r  th i s  s e c t i o n  v e s t s  in the c o r p o r a t i o n  t h e  r i g h t  to 
e x t r a c t  a n d  u s e  c o n s t r u c t i o n  m a t e r i a l s  on  t h e  l a n d  w i t h o u t  
r e g a r d  to w h e t h e r  the r e s o u r c e s  a r e  p a r t  o f  t h e  s u r f a c e  or
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s u b s u r f a c e  e s t a t e .  T h e  c o r p o r a t i o n  m a y  r e c o n v e y  to t h e  
s t a t e  l a n d  t h a t  t h e  c o r p o r a t i o n  a n d  t h e  c o m m i s s i o n e r  i d e n t i  
fy as u n n e c e s s a r y  f o r  t h e  c o r p o r a t i o n ' s  p u r p o s e s .

S e c t i o n  4 2 . 4 0 . 3 8 0  W h e n  p h y s i c a l  c o n d i t i o n s  r e q u i r e  that 
t r a c k  o r  f i x t u r e s  b e  m o v e d  to s t a t e - o w n e d  l a n d  to m a i n t a i n  
s a f e  r a i l  o p e r a t i o n s ,  t h e  r e l o c a t i o n  m a y  b e  m a d e  w i t h  c o n­
c u r r e n c e  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .

S e c t i o n  4 2 . 4 0 . 3 9 0  T h e  c o r p o r a t i o n  is a u t h o r i z e d  to e x e r c i s e  
the p o w e r  o f  e m i n e n t  d o m a i n  a n d  d e c l a r a t i o n  o f  t a k i n g .

S e c t i o n  4 2 . 4 0 . 4 0 0  T h e  c o r p o r a t i o n  m a y  v a c a t e  l a n d  a n d  t i t l e  
g o e s  to t h e  state.

S e c t i o n  42.40.4.10 T h e  c o r p o r a t i o n  m a y  a c q u i r e  i n t e r e s t s  in 
f e d e r a l  l a n d  th a t  is a v a i l a b l e  u n d e r  f e d e r a l  law.
S e c t i o n  4 2 . 4 0 . 4 2 0  U p o n  r e q u e s t  t h e  c o r p o r a t i o n  m a y  g r a n t  to 
a m u n i c i p a l i t y  a r i g h t - o f - w a y  f o r  a p e d e s t r i a n  w a l k w a y  or 
trail. B e f o r e  g r a n t i n g  t h e  r i g h t - o f - w a y  t h e  b o a r d  m u s t  r e­
q u i r e  t h e  m u n i c i p a l i t y  to a g r e e  to h o l d  the c o r p o r a t i o n  
h a r m l e s s  a n d  i n d e m n i f y  t h e  c o r p o r a t i o n  f o r  a n y  u s e  m a d e  of 
the r i g h t - o f - w a y  a n d  to v a c a t e  t h e  r i g h t - o f - w a y  o n  r e q u e s t  
o f  the c o r p o r a t i o n  if it i n t e r f e r e s  w i t h  e x p a n s i o n  or  r e­
p l a c e m e n t  o f  r a i l r o a d  f a c i l i t i e s .

S e c t i o n  4 2 . 4 0 . 4 3 0  T h e  c o r p o r a t i o n  m a y  a c q u i r e  p r o p e r t y  
a v a i l a b l e  f r o m  t h e  f e d e r a l  or s t a t e  g o v e r n m e n t .

S e c t i o n  4 2 . 4 0 . 4 4 0  V e g e t a t i o n  c o n t r o l  i n v o l v i n g  the u s e  of 
p e s t i c i d e s  o r  h e r b i c i d e s  o n  l a n d  o w n e d  o r  m a n a g e d  b y  the 
c o r p o r a t i o n  m u s t  b e  c o n d u c t e d  in c o m p l i a n c e  w i t h  s t a t e  r e­
q u i r e m e n t s  a p p l i c a b l e  to o t h e r  s t a t e  p e s t i c i d e  o r  h e r b i c i d e  
use.

S e c t i o n  4 2 . 4 0 .500 A  l i a b i l i t y  i n c u r r e d  b y  t h e  c o r p o r a t i o n  
m a y  be s a t i s f i e d  o n l y  f r o m  the a s s e t s  o f  t h e  c o r p o r a t i o n  a n d  
n o  c r e d i t o r  h a s  a r i g h t  of  a c t i o n  a g a i n s t  t h e  state.

S e c t i o n  4 2 . 4 0 . 5 3 0  T h e  c o r p o r a t i o n  m u s t  o b t a i n  a f i d e l i t y  
b o n d  f o r  i t s  b o a r d  m e m b e r s  a n d  o f f i c e r s  r e s p o n s i b l e  for 
f i n a n c e s .

S e c t i o n  4 2 . 4 0 . 5 2 0  T h e  c o r p o r a t i o n  m u s t  k e e p  in f o r c e  p u b l i c  
l i a b i l i t y  i n s u r a n c e  c o v e r i n g  p o t e n t i a l  c l a i m s  a g a i n s t  the 
c o r p o r a t i o n  o r  the s t a t e  r e l a t e d  to c o r p o r a t i o n  a c t i v i t i e s .
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S e c t i o n  47..40.530 R e v e n u e  g e n e r a t e d  b y  or a p p r o p r i a t e d  to 
t h e  c o r p o r a t i o n  s h a l l  b e  r e t a i n e d  a n d  u s e d  f o r  r a i l r o a d  p u r­
p o s e s  b y  t h e  c o r p o r a t i o n .

T h i s  r a i s e s  a q u e s t i o n  c o n c e r n i n g  t h e  a p p l i c a t i o n  o f  A r t i c l e  
IX, S e c t i o n  7, o f  t h e  c o n s t i t u t i o n .  A s  i n t e r p r e t e d  in  S t a t e 
v. A l e x  646 P. 2 d  203 ( A l a s k a ,  1 9 8 2 ) ,  t h a t  p r o h i b i t i o n  
a g a i n s t  d e d i c a t e d  f u n d s  e x t e n d s  to a i l  s o u r c e s  o f  p u b l i c  
r e v e n u e ,  so it w o u l d  a p p l y  to m o n e y  g e n e r a t e d  b y  t h e  A l a s k a  
R a i l r o a d .  (See a l s o  1 9 8 2  Op. A t t ' y  G e n . ,  Nos. J 6 6 - 7 8 5 - 8 1  
a n d  J 6 6 - 6 4 9 - 8 0 . )  T h i s  l e g i s l a t i o n  r e q u i r e s  t h a t  r e v e n u e  
g e n e r a t e d  b y  t h e  r a i l r o a d  c o r p o r a t i o n  b e  r e t a i n e d  f o r  
r a i l r o a d  p u r p o s e s  in c o n t r a v e n t i o n  o f  t h e  p r o h i b i t i o n  
a g a i n s t  d e d i c a t e d  fu n d s .  H o w e v e r ,  the f e d e r a l  lav; p r o v i d i n g  
f o r  t h e  t r a n s f e r  o f  t h e  r a i l r o a d  to t h e  s t a t e  r e q u i r e s  th a t  
r e v e n u e s  g e n e r a t e d  b y  the s t a t e - o w n e d  r a i l r o a d  b e  k e p t  b y  
t h e  r a i l r o a d  a n d  u s e d  f o r  r a i l r o a d  p u r p o s e s .  (45 U . S . C .
1 2 0 7  (a)(5)) F a c e d  w i t h  t h i s  r e q u i r e m e n t  in f e d e r a l  law, it 
is l i k e l y  t h a t  t h e  A l a s k a  S u p r e m e  C o u r t  w i l l  s t r a i n  to fit 
t h i s  i n t o  t h e  e x c e p t i o n  to t h e  p r o h i b i t i o n  a g a i n s t  d e d i c a t e d  
f u n d s  as b e i n g  . . r e q u i r e d  b y  t h e  f e d e r a l  g o v e r n m e n t
f o r  s t a t e  p a r t i c i p a t i o n  in f e d e r a l  p r o g r a m s . "  ( A r t i c l e  IX, 
S e c t i o n  7, C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a )  In a n y  
case, t h e r e  a p p e a r s  to b e  l i t t l e  t h e  l e g i s l a t u r e  can do to 
r e s o l v e  the c o n f l i c t  b e t w e e n  t h e  f e d e r a l  r a i l r o a d  t r a n s f e r  
l a w  a n d  the s t a t e  c o n s t i t u t i o n .

S e c t i o n  4 2 . 4 0 . 5 4 0  W i t h  t h e  c o n c u r r e n c e  o f  the g o v e r n o r ,  the 
c o r p o r a t i o n  m a y  r e q u e s t  an a p p r o p r i a t i o n  f r o m  the l e g i s l a­
tu r e  to a s s i s t  it in c a r r y i n g  o u t  A S  4 2 . 4 0 .

S e c t i o n  4 2 . 4 0 . 6 0 0  T h e  c o r p o r a t i o n  m a y  i s s u e  b o n d s  a n d  b o n d  
a n t i c i p a t i o n  n o t e s .  T h e  b o a r d  s h a l l  b y  r e s o l u t i o n  e s t a b l i s h  
th e  f o r m  a n d  m a n n e r  of  e x e c u t i o n  o f  b o n d s  o r  b o n d  n o t e s .
T h e y  m a y  b e  s o l d  as d e t e r m i n e d  b y  t h e  b o a r d  a n d  b o n d s  s h a l l  
m a t u r e  at t h e  time, n o t  e x c e e d i n g  50 y e a r s  f r o m  t h e i r  date, 
d e t e r m i n e d  b y  t h e  b o a r d .

S e c t i o n  4 2 . 4 0 . 6 1 0  B o n d s  a n d  n o t e s  i s u e d  b y  t h e  c o r p o r a t i o n  
a r e  n e g o t i a b l e  i n s t r u m e n t s .

S e c t i o n  4 2 . 4 0 . 6 2 0  B o n d s  a n d  n o t e s  i s s u e d  b y  the c o r p o r a t i o n  
a r e  s e c u r i t i e s  in w h i c h  all p u b l i c  b o d i e s  o f  the s t a t e  a n d  
o t h e r  f i n a n c i a l  e n t i t i e s  m a y  i n v e s t  f u n d s .

S e c t i o n  4 2 . 4 0 . 6 3 0  B o n d s  o r  n o t e s  a r e  p a y a b l e  f r o m  c o r p­
or a  tiorflTssTtsl B o n d s  o r  n o t e s  m a y  b e  a d d i t i o n a l l y  s e c u r e d  
f r o m  a n y  s o u r c e .



S e c t i o n  4 2 . 4 0 . 6 4 0  A n  i s s u e  o f  b o n d s  m a y  b e  s e c u r e d  b y  a 
t r u s t  i n d e n t u r e  o r  b y  a s e c u r e d  l o a n  a g r e e m e n t  g i v i n g  p o w e r s  
to a c o r p o r a t e  t r u s t e e  b y  m e a n s  o f  w h i c h  the c o r p o r a t i o n  m a y  
e n t e r  i n t o  a n y  a g r e e m e n t s  w i t h  t h e  t r u s t e e s  o r  h o l d e r s  of 
the b o n d s ,  p l e d g e  a s s e t s ,  a n d  p r o v i d e  o f  a n y  m a t t e r  t h a t  
a f f e c t s  t h e  s e c u r i t y  o f  t h e  b o n d s .

S e c t i o n  4 2 . 4 0 . 6 5 0  I n  n e g o t i a t i n g  t h e  s a l e  o f  b e n d s  o r  n o t e s  
to a n  u n d e r w r i t e r ,  t h e  b o a r d  m u s t  r e t a i n  a f i n a n c i a l  a d v i s o r  
w h o  is i n d e p e n d e n t  f r o m  t h e  u n d e r w r i t e r .

S e c t i o n  4 2 . A O . 660 I f  a n  o f f i c e r  w h o s e  s i g n a t u r e  a p p e a r s  o n  
b onds, n o t e s ,  o r  c o u p o n s  a t t a c h e d  to t h e m  c e a s e s  to b e  an 
o f f i c e r  b e f o r e  d e l i v e r y  o f  t h e  b o n d s ,  n o t e s ,  or c o u p o n s ,  the 
s i g n a t u r e  is v a l i d .

S e c t i o n  4 2 . 4 0 . 6 7 0  T h e  p l e d g e  o f  a s s e t s  o f  the c o r p o r a t i o n  
to the p a y m e n t  o f  b o n d s  o r  n o t e s  is v a l i d  a n d  the a s s e t s  are 
s u b j e c t  to the l i e n  o f  t h e  p l e d g e  w i t h o u t  p h y s i c a l  d e l i v e r y  
o r  o t h e r  act. T h e  c o r p o r a t i o n  is n o t  p r o h i b i t e d  f r o m  s e l­
lin g  a s s e t s  s u b j e c t  to a p l e d g e .

S e c t i o n  4 2 . A 0 .680 A  h o l d e r  o f  b o n d s  or n o t e s  or  a t r u s t e e  
m a y  e n f o r c e  a l l  r i g h t s  u n d e r  t h i s  c h a p t e r ,  the t r u s t  a g r e e­
m e n t  o r  r e s o l u t i o n ,  o r  a n y  o t h e r  c c n t r a c t  e x e c u t e d  b y  the 
c o r p o r a t i o n  r e l a t i n g  t o  t h e  b o n d s  o r  n o t e s  a n d  m a y  c o m p e l  
t he p e r f o r m a n c e  o f  d u t i e s  o f  -the c o r p o r a t i o n  r e q u i r e d  b y  l a w  
or  the t r u s t  a g r e e m e n t  o r  r e s o l u t i o n .

S e c t i o n  4 2 . 4 0 . 6 9 0  T h e  s t a t e  is n o t  l i a b l e  f o r  tbp d e b t s  o f  
the c o r p o r a t i o n .  B o n d s  a n d  n o t e s  a r e  p a y a b l e  s o l e l y  f r o m  
the r e v e n u e  o r  a s s e t s  o f  t h e  c o r p o r a t i o n  a n d  a r e  n o t  a 
l i a b i l i t y  of  t h e  s t a t e  o r  a p l e d g e  o f  the f a i t h  a n d  c r e d i t  
o f  the state. E a c h  b o n d  a n d  n o t e  i s s u e d  by  the c o r p o r a t i o n  
m u s t  c o n t a i n  a s t a t e m e n t  t h a t  t h e  c o r p o r a t i o n  is n o t  o b ­
l i g a t e d  to p a y  it e x c e p t  f r o m  t h e  r e v e n u e  o r  a s s e t s  p l e d g e d  
for it, a n d  n e i t h e r  t h e  f a i t h  a n d  c r e d i t  n o r  the t a x i n g  
p o w e r  o f  t h e  s t a t e  is p l e d g e d  to t h e  p a y m e n t  o f  it.

S e c t i o n  4 2 . 4 0 . 7 0 0  A  b o a r d  m e m b e r  o r  e m p l o y e e  of the 
c o r p o r a t i o n  is n o t  s u b j e c t  to p e r s o n a l  l i a b i l i t y  b e c a u s e  of 
the e x e c u t i o n  o r  i s s u a n c e  o f  b o n d s  o r  n o t e s .

S e c t i o n  4 2 . 4 0 . 7 10 E m p l o y e e s  o f  the r a i l r o a d  a r e  e m p l o y e e s  
of the c o r p o r a t i o n  a n d  n o t  o f  t h e  st a t e .  L a w s  r e l a t i n g  to 
p u b l i c  e m p l o y e e s  do  n o t  a p p l y .
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S e c t i o n  4 2 . 4 0 . 7 2 0  P r o v i s i o n s  r e l a t i n g  to c o l l e c t i v e  b a r -  
g a i n i n g  r i g h t s  o f  p u b l i c  e m p l o y e e s  do  n o t  a p p l y  to t h e  c o r­
p o r a t i o n ' s  e m p l o y e e s ,  b u t  e m p l o y e e s  w h o  a r e  n o t  e x e c u t i v e  
o f f i c e r s  m a y  o r g a n i z e  a n d  e n g a g e  in c o l l e c t i v e  b a r g a i n i n g .

S e c t i o n  4 2 . 4 0 . 7 3 0  A  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  is 
e s t a b l i s h e d  to c a r r y  o u t  t h e  p r o v i s i o n s  of  t h i s  a r t i c l e .  
M e m b e r s  r e c e i v e  n o  c o m p e r ^ a t i r > n  h u t  a r e  e n t i t l e d  to p e r  d i e m  
an d  t r a v e l  e x p e n s e s .

S e c t i o n  4 2 . 4 0 . 7 4 0  T h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  s h a l l  
d e c i d e  t h e  u n i t  app*' p r i a t e  f o r  the p u r p o s e s  o f  c o l l e c t i v e  
b a r g a i n i n g .

S e c t i o n  4 2 . 4 0 . 7 5 0  T h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  m u s t  
i n v e s t i g a t e  a  p e t i t i o n  s u b m i t t e d  b y  e m p l o y e e s  o r  a g r o u p  of 
e m p l o y e e s  o r  o r g a n i z a t i o n  a l l e g i n g  th a t  30 p e r c e n t  o f  the 
e m p l o y e e s  o f  a p r o p o s e d  b a r g a i n i n g  u n i t  w a n t  to b e  
r e p r e s e n t e d  b y  an o r g a n i z a t i o n  or t h a t  t h e  o r g a n i z a t i o n  
r e o r g a n i z e d  b y  the c o r p o r a t i o n  n o  l o n g e r  r e p r e s e n t s  the 
m a j o r i t y  o f  e m p l o y e e s  i n  the trait. T h e  r a i l r o a d  l a b o r  
r e l a t i o n s  a g e n c y  m u s t  a l s o  i n v e s t i g a t e  a p e t i t i o n  s u b m i t t e d  
b y  tne c o r p o r a t i o n  a l l e g i n g  t h a t  a n  o r g a n i z a t i o n  h a s  p r e ­
se n t e d  a c l a i m  to b e  r e c o g n i z e d  as r e p r e s e n t a t i v e  o f  a 
m a j o r i t y  o f  e m p l o y e e s  i n  a u n i t .  T h e  r a i l r o a d  l a b o r  r e ­
lat i o n s  a g e n c y  m u s t  p r o v i d e  f o r  a h e a r i n g  o n  a q u e s t i o n  of 
r e p r e s e n t a t i o n  a n d  a n  e l e c t i o n  on the q u e s t i o n  if  it f i n d s  
that t h e r e  is a q u e s t i o n  o f  r e p r e s e n t a t i o n .  A n  e l e c t i o n  m a y  
n o t  b e  h e l d  in a b a r g a i n i n g  u n i t  i n  w h i c h  t h e r e  is i n  f o r c e  
a v a l i d  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t ,  e x c e p t  d u r i n g  a 
9 0 - d a y  p e r i o d  p r e c e d i n g  t h e  e x p i r a t i o n  of  t h e  a g r e e m e n t .

S e c t i o n  4 2 . 4 0 . 7 6 0  A c t i o n  t h a t  c o n s t i t u t e s  a n  u n f a i r  l a b o r  
p r a c t i c e  is set o u t .

S e c t i o n  4 2 . 4 0 . 7 7 0  I f  a c o m p l a i n t  t h a t  an u n f a i r  l a b o r  p r a c -  
tice h a s  o c c u r r e d  is f i l e d  w i t h  t h e  r a i l r o a d  l a b o r  r e l a t i o n s  
agency, it s h a l l  i n v e s t i g a t e  the c o m p l a i n t  a n d  s h a l l  t r y  to 
e l i m i n a t e  a n y  p r o h i b i t e d  p r a c t i c e  f o u n d  to e x i s t  b y  i n f o r m a l  
m e t h o d s  o f  c o n f e r e n c e .

S e c t i o n  4 2 . 4 0 . 7 8 0  I f  t h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  
fails to e l i m i n a t e  a p r o h i b i t e d  p r a c t i c e  b y  c o n f e r e n c e  it 
m a y  s e r v e  a c o p y  o f  t n e  c o m p l a i n t  on the r e s p o n d e n t  a n d  the 
c o m p l a i n t  s h a l l  b e  h a n d l e d  u n d e r  the a d m i n i s t r a t i v e  
a d j u d i c a t i o n  p o r t i o n  o f  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act.
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P a g e  1 0

M a r c h  3 0 ,  1 9 8 4

S e c t i o n  4 2 , 4 0 . 7 9 0  I f  t h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  
f i n d s  t h a t  a p e r s o n  h a s  e n g a g e d  i n  a p r o h i b i t e d  p r a c t i c e ,  
the a g e n c y  s h a l l  i s s u e  a n  o r d e r  r e q u i r i n g  t h e  p e r s o n  to d e­
sis t  a n d  c a r r y  o u t  the p r o v i s i o n s  o f  t h i s  A r t i c l e .  I f  the 
a g e n c y  f i n d s  t h a t  a p e r s o n  n a m e d  in a c o m p l a i n t  h a s  n o t  
e n g a g e d  i n  a p r o h i b i t e d  p r a c t i c e ,  the a g e n c y  s h a l l  d i s m i s s  
the c o m p l a i n t .

S e c t i on 4 2 . 4 0 . 8 0 0  T h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  m a y
a p p l y  f o r  a n  o r d e r  f r o m  t h e  c o u r t  e n j o i n i n g  p r o h i b i t e d  acts.

S e c t i o n  4 2 . 4 0 . 8 1 0  T h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  m a y
i s s u e  s u b p o e n a s ,  a d m i n i s t e r  o a t h s ,  e x a m i n e  w i t n e s s e s ,  and 
r e c e i v e  e v i d e n c e .

S e c t i o n  4 2 . 4 0 . 8 2 0  T h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  is
r e q u i r e d  to a d o p t  r e g u l a t i o n s  to c a r r y  o u t  th i s  a r t i c l e .

S e c t i o n  4 2 . 4 0 . 8 4 0  W h e n  n e g o t i a t i o n  o f  a c o l l e c t i v e  b a r g a i n­
ing  a g r e e m e n t  r e a c h e s  a n  i m p a s s e ,  t h e  r a i l r o a d  l a b o r  r e­
la t i o n s  a g e n c y  a p p o i n t s  a p e r s o n  to a c t  as m e d i a t o r .  T h e  
m e d i a t o r  m u s t  a t t e m p t  to b r i n g  the p a r t i e s  t o g e t h e r  to 
e f f e c t u a t e  a s e t t l e m e n t ,  b u t  m a y  n o t  c o m p e l  a s e t t l e m e n t .

S e c t i o n  4 2 . 4 0 . 8 5 0  A f t e r  a d e c i s i o n  b y  a m e d i a t o r ,  the e m­
p l o y e e s  m a y  s t r i k e  f o r  a l i m i t e d  time. T h e  s t r i k e  m a y  b e
e n j o i n e d  i f  i t  h a s  b e g u n  to t h r e a t e n  t h e  h e a l t h ,  s a f e t y ,  or 
w e l f a r e  o f  t h e  p u b l i c .  A f t e r  an i n j u n c t i o n  is i s s u e d ,  if an
i m p a s s e  s t i l l  e x i s t s  t h e  d i s p u t e  s h a l l  b e  s u b m i t t e d  to
b i n d i n g  a r b i t r a t i o n .

S e c t i o n  4 2 . 4 0 . 8 6 0  T h e  c o r p o r a t i o n  s h a l l  s e e k  a d v i c e  f r o m  
the D e p a r t m e n t  o f  A d m i n i s t r a t i o n  b e f o r e  e n t e r i n g  i n t o  ? c o l­
l e c t i v e  b a r g a i n i n g  a g r e e m e n t ,  b u t  the f i n a l  d e c i s i o n  yard­
ing  the a g r e e m e n t  s h a l l  b e  m a d e  b y  t h e  b o a r d .  A n  agi orient 
s h a l l  b e  i n  w r i t i n g  a n d  s h a l l  i n c l u d e  a g r i e v a n c e  p r o c e d u r e .  
H i t h e r  p a r t y  m a y  e n f o r c e  an a g r e e m e n t  b y  p e t i t i o n  to the 
r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y .

S e c t i o n 4 2 . 4 0 . 8 7 0  O n  w r i t t e n  a u t h o r i z a t i o n  t h e  c o r p o r a t i o n  
shaT'i d e d u c t  f r o m  the p a y r o l l  of  a n  e m p l o y e e  t h e  a m o u n t  of 
d u e s  a n d  e m p l o y e e  b e n e f i t s  as c e r t i f i e d  b y  the s e c r e t a r y  of 
the e x c l u s i v e  b a r g a i n i n g  r e p r e s e n t a t i v e  a n d  s h a l l  d e l i v e r  
the m o n e y  d e d u c t e d  to that b a r g a i n i n g  r e p r e s e n t a t i v e .

S e c t i o n  4 2 . 4 0 . 8 8 0  A  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  that 
i n c o r p o r a t e s  u n i o n  s e c u r i t y  p r o v i s i o n s  s h a l l  s a f e g u a r d  the
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rights of nonassociation of employees with bona fide reli­
gious convictions and shall declare an employee exempt from 
becoming a member upon submission of proof of religious 
conviction. The employee must pay an amount equal to 
regular dues to the organization and the organization shall 
contribute it to a charity.

Section 42.40.890 Definitions of "collective bargaining", 
^election", and "organization" for purposes of this Article 
are provided.

Section 42.40.900 Claims involving activities of the rail­
road shall be brought against the corporation and not 
against the state. Certain laws applicable to claims 
against the state do not apply to the corporation.

Section 42.40.910 The property of the corporation and its 
assets are exempt from taxes and special assessments of the 
state or a political subdivision of the state. Bonds and 
notes issued by the corporation are exempt from taxation 
except for inheritance, transfer, and estate taxes.

Section 42.40.920 Certain state laws listed in this section 
do not apply to the corpo?:ation. The railtoad is not sub­
ject to the jurisdiction of the Alaska Transportation Com­
mission.

Section 42.40.930 If provisions of this Act conflict with 
the provisions of other state law, the provisions of this 
Act prevail. Where possible, provisions of this Act shall 
be construed so that they do not conflict with the Alaska 
Railroad Transfer Act of 1982.

Section 42.40.940 The assets of the corporation revert to 
the state if it cea3es to exist.

Section 42.40.980 Definitions for the chapter are provided.

Section 42.40.990 The short title of this chapter is the 
Alaska Railroad Corporation Act.

The following provisions take effect when a constitutional 
amendment is adopted:

* Section 3 The provision that the corporation is in the 
Department of Commerce and Economic Development is deleted.
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* Section A The commissioner of commerce and economic 
development is eliminated from the board and another ap­
pointed member is added.

* Section 5 Reference to the commissioner of commerce and 
economic development is deleted.

* Section 6 Reference to the commissioner is deleted and
the board members no longer serve at the pleasure of the 
governor.

* Section 7 The governor may remove a board member only for 
certain itemized causes.

* Section 8 The reference to the commissioner is deleted.

The following temporary law sections take effect 
immediately:

* Section 9 The corporation must prepare a report for the 
governor and the legislature on the long-term operations of 
the railroad. The report is due on January 1, 1988 and must 
contain specific recommendations on operational alternatives 
and the transfer of the railroad's operations to the private 
sector.

* Section 10 Members of the .first board of directors serve
terms that differ in length and will result in staggered 
terms for members that follow.

* Section 11 Before transfer of the railroad to the state, 
the corporation and its employees shall adopt collective 
bargaining agreements that continue the provisions in effect 
between the Alaska Railroad and its employees on the date of 
transfer. The Agreements adopted under this section remain 
in effect co the extent reqxiired under the Alaska Railroad 
Transfer Act, On or before the date of transfer the board 
shall adopt personnel rules necessary to prevent an ~nter- 
ruption of services, within 180 days after the first meeting 
of the board, the beard and representatives of employee 
bargaining units shall establish procedures for the 
renegotiation of collective bargaining agreements. The 
board shall renegotiate all agreements adopted under this 
section within two years after the date of transfer.

The following sections contain effective dates



* Section 12 Section 3 - 8  take effect on the effective 
date of a constitutional amendment relating to the Alaska 
Railroad.

* Section 13 The rest of the Act takes effect immediately.
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H B 5 H 2  ARTICLE 7
COMPARISON OF 3/15/84 WORK DRAFT WITH PROPOSED DRAFT

Sec. 42.40.700 PERSONNEL, (a) Employees of the Alaska Railroad are 
employees of the corporation and not of the state. The provisions of AS 39 
do not apply to employees o f the corporation.

O u r  draft is identical e x c e p t  t h a t  w e  h a v e  m a d e  

t h e  "conflict o f  i n t e r e s t "p r o v i s i o n s  o f  A S  5 9  appicr 

to t h e  b o a r d  a n d  aii a p p o i n t e d  e x e c u t i v e  officers.

(b) The collective bargaining agreements in effect on the date of transfer 
between the corporation and its employees shall remain in effect until they 
expire by their terms or, as required under 45 U.S.C. 1206 (Alaska 
Railroad Transfer Act of 1982) they are renegotiated, subject to the 
approval of the board.

This language is n o t  included in o u r  draft becau se similiar 

langua ge  is already included in the "temporary la w " 

section of the bill .

(c) Subject to the provisions of 45 U.S.C. 1206 (Alaska Railroad Transfer 
Act) within 180 days of the first meeting o f the board, the board and 
representatives of employee bargaining units shall implement ground rules 
for the re-negotiation of collective bargaining agreements.

This language is n o t  included in o u r  draff b u t  could b e  

included in the "temporary l a w "  section of the bill.

Sec. 42.40.710 COLLECTIVE BARGAINING (a) The provisions of AS 
23 .4 0 .0 1C -23.40.080, AS 23.40.110, AS 23.40.200 - 23.40.260 
(Public Employee Relations Act) do not apply to the corporation or to it's 
employees. However, employees that are not executive officers may

1



organize, and form, join, or assist an organization to engage in collective 
bargaining with respect to wages, hours and other terms and conditions of 
employment.

This language provides that selected sections of the 

Public E m p l o y e e s ^ ^ ^ m ^  A c t  ( P E P A  ( a p p l y  to the 

railroad corporation}and e x e m p t s  t h e m  f r o m  other 

sec W o n  s. T h e  language in o u r  draft e x e m p t s  t h e m  f r o m  

all of the p r o  visions of P E P A ,  a n d  incorporates language  

f r o m  appropriate provisions of P E P A  as p a ~ t  of the 

railroad bill

(b) The Department of Administration may participate in labor 
negotiations between the corporation and an employee organization. The 
corporation shall seek advioe of the Department of Administration prior to 
entering into a collective bargaining agreement concerning wages, hours, 
and other terms and conditions of employment. However, the final 
decision regarding collective bargaining agreements shall be made by the 
board.

This language is not consistent with the position of the 

Administration. But, to b e  consistent with the 

C o m m i t t e e’s draft w e  h a  ve included the s a m e  language 

in Sec. 4 2 . 4 0 . 6 5 0  (b) of o u r  draft (except that w e  h a  ve 

c h a n g e d  m a y  participate to shall participate).

(c) An agrement executed between the corporation and an employee 
organization shall provide fo r a greivance procedure in which the final step 
is binding arbitration. The agreement shall define ’‘greivance" for purposes 
of tills section.

O u r  draft includes c o m p a r a b l e  langua ge  in Sec. 4 2 . 4 0 . 6 5 0  

(a).

Sec. 42.40.720 RAILROAD EMPLOYEES LABOR RELATIONS AGENCY (a)
There is established a railroad employees labor relations agency that 
consists of three members appointed by the governor. One member shall 
be a member of the state personnel board. Members 3erve at the pleasure

2



of the governor.

O u r  draft includes similiar lang aug e in Sec. 4 2 . 4 0 . 7 2 0

(b) The railroad labor relations agency shall perform the functions 
described in AS 23.40.090 - 23.40.100, and AS 23.40.120 - 23.40.190.

O u r  draft contains similiar language. B u t , s o m e  of the 

sections of A S 2 3 . 4 0  referenced in this l a ng ua ge a r e  

incorporated into the l a ng uag e of o u r  draft.

(c) Members of the railroad employees labor relations agency receive no 
compensation for their service, but are entitled to per diem and travel 
expenses authorized the boards and commissions.

O u r  draft contains the s a m e  language.

Sec. 42.40.730 ADVISORY ARBITRATION (a) If efforts at mediation under 
AS 23.40.190 fail to resolve a dispute, the dispute shall be submitted to 
advisory arbitration. The corporation shall choose one of the arbitrators, 
and the railroad employees labor relations board shall choose one of the 
arbitrators.

(b) Arbitration o f the dispute shall be conducted under AS 09.43.100 to 
the extent that the sections do not conflict with this section. A decision 
reached by the arbitrators shall not be binding upon the parties.

O u r  draft substitutes Sec. 4 2 . 4 0 . 3 3 0  (M ED I A  71 O N )  for 

this section.

Sec. 42.40.740 STRIKES (a) After submitting a dispute to advisory 
arbitration, employees may engage in a strike of a majority of all 
employees in collective bargaining units vote by secret ballot to do so.

V e  include a strike section in Sec. 4 2 . 4 0 . 3 4 0 but h a  ve 

a d d e d  a provision for a 9 0  d a y  “cooling off “period, a n d  

h a  ve revised the lang ua ge to ass ure  equal 

representation for eac h employee.



(b) Not withstanding the provisions of (a) of this section, the employees of 
the corporation may agree in writing to submit a dispite arising from 
interpretation or application of a collective bargaining agreement to 
arbitration.

W e  h a  ve deleted this section because it is redundant. 

Sec. 23 . 4 0 . 7 1 0  (c) of the H o u s e  draft a n d  Sec. 4 2 . 4 0 . 3 5 0  

(a) of o u r  draft already p r o v i d e  for this.

Sec. 42.40.750 POLITICAL, ACTIVITIES (a) Money, assets, or property of 
the corporation may not be used fo r political activity. However, board 
members and employees of the corporation may communicate with and 
appear before committees of Congress, the State legislature, and municipal 
governing bodies in connection with matters directly affecting the 
corporation.

(b) A board member or employee who violates the provisions of this 
section is personally subject to a civil penalty assessed by a judge of the 
superior court in an amount not to exceed $ 5,000. An action to enforce 
this section may be brought by any person.

This section is no t  in o u r  draff but there is n o  objection 

to including it.

Sec. 42.40.760 PROHIBITED ACTS (a) The railroad chief executive officer, 
or any person employed by the corporation may not directly or indirectly:

(1 ) require or coerce any employee o f the corporation to participate in 
any way in any activity or undertaking unless ihe activity or undertaking 
is related to the performance of official duties;

(2 ) require or coerce any employee of the corporation to make any 
report concerning any o f his/her activities or undertakings unless the 
activity or undertaking is related to the performance of his official duties.

(3 ) except as directly related to the performance of his/her official 
duties, require or coerce any employee of the corporation to submit to any 
interrogation or examination or psychological test which is designed to 
elicit from him information concerning

(A) his personal relationship with any person connected wtih him

4
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by blood or marriage,

(E) his/her religious beliefs or practices,
(C) sexual matters
(D) his/her political affiliation or philosophy

(4 ) coerce any employee of the corporation to invest or contribute his 
earnings in any manner or for any purpose;

(5 ) restrict or attempt to restrict after-working-hour statements, 
pronouncements or other activities, not otherwise prohibited by law or 
personnel rule, of any employee of the corporation, if the employee does 
not proport to speak or act in an official activity.

(b) The provisions of (a) of this section do not diminish the authority of 
an authorized law enforcement agency to conduct criminal investigations or 
corporation employees suspected of being involved in criminal activity.

This section is n o t  included in ou* draft because w e  

a s s u m e  that these provisions w o u l d  b e  included in the 

pe rs o n n e l  rules of the corporation. Th e r e  is n o  objection 

to including the language in the law.
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Original sponsors: F.erttula, Falks,Halford, oc al

I IN THE SENATE BY THE TRANSPORTATION COMMITTEE
7 CS FOR SENATE BILL NO. 352 (Transportation)
3 IN THE LECISUTURE OF THE STATE OF AUSKA
4 THIRTEENTH LEGISUTURE - SECOND SESSION
* A BILL
® For an Act entitled: "An Act establishing the Alaska Railroad Corpora-
7 tlon to operate the Alaska Railroad with a board of
ft nine directors responsible fo r management of the
* corporation: requiring the board to appoint a chief
io executive o ffice r to manage the dally a ffa irs and
ti operations of the corporation! authorizing the
>: board to adopt; rules to carry out Its functions!
'3 authorizing the corporation to Issue bonds and notesi
14 authorizing the corporation to own and manage a ll

property acquired by the corporation or transferred 
18 to the state undar &S U.S.C. 1201 - 1214 (Alaska
17 Railroad Transfer Act of 1982)! authorizing the
*• corporation to exercise eminent dooalm excepting

the corporation from AS 19, AS 23.40, AS 30.15,
70 AS 35. AS 37.05. AS 37.07. AS 37.10.010 - 37.10.060.
3* 37.10.085. AS 37.?0. AS 37.25, AS 38, AS 39. and
77 Ad 44.62.040 - 44.62.320: and providing fo r an
73 effective dato."
74 BE IT ENACTED BY THE LEGISUTURE OF THE STATE OF AUSKA:

4 Section 1. LEGISUTIVE FINDINGS AND PURPOSE. (a) Thu legislature 
74 finds that

( I )  It la the policy of the statu to
71 (A) provide safe, economical, and effic ient transportation
-  to recldents, businesses, v is ito rs , jnd aillta.*y Installations in Che

IS

19

2)

•catai

(B) foster anil promote the long-term economic growth and 
development of tho statui

(C) develop and Implement plans for a transportation net­
work!

(D) foster and promote the devulopmunt of tho state's land 
and natural resources*!

Original sponsors: Hayes, Ringstad,Shultz, et al

IN THE HOUSE BY THE TRANSPORTATION COttUTTEE
CS FOR HOUSE BILL NO. Al (Transportation)
III THE LEGISUTURE OF THE STATE OF AUSKA 
THIRTEENTH LEGISLATURE - SECOND SESSION 

A BILL
For an Act entitled: "An Act establishing the Alaska Railroad Corporation

to manage and operate the Alaska Kailroadi and pro­
viding fo r an effective dato.1'

BE IT ENACTED BY THE LEGISUTURE OF THE STATE OF AUSKAi
* Section 1. LEGISUTIVE FINDINGS AND PURPOSE. (a) The legislature 

finds that
(1) It  Is the policy of 7he statu to

(A) provide safe, economical, and efficient transportation 
-o residents, businesses, v is ito rs , and military Insta llations In the 
statei

(B) foster and promote the long-term ecoromlc growth and 
development of tho statei

(C) develop end implement plans for a transportation net­
work!

(D) foster end promote the development of the urate's land 
and natural resources:

( 2 )  the Alaska Railroad is an essential part of the ttote trans­
portation network that may, unloss preserved by state action, cease to be a 
transportation option In Alaskai

( 3 /  ihe federal government has offered to the state the option 
of taking over the Alaska Railroad to unsure Its continued existence!

(4) It 1s (n tho itate's best interest to accept tf railroad 
under the terms and conditions offered hv ton United Stares governnenti and

(5) there Is vast potenrtol in Alaskr'l natural resource areas 
and extension of the Alaska Railroad into natural resource areas Is neces­
sary for long-term economic growth.

(b) It  Is the puipo*? of this Act Co
(1) create a viable economic entity with the powers end duties 

necessary to operate and manage the Alaska Railroad pending eventual trans­
fer of the railroad to the private sector for Its ownership or operation or 
both consistent with 45 U.S.C. 1201 • 12 )4  (Alaska Railroad Transfer Act of 
1 9 8 2 ) |



(2) Che Alaska Railroa/ Is an essential pare of the scat* trans­
portation network that cay, unless preserved by state action, cease to be a 
transportation option in Alaska;

(3) the federal goverr.mcnr has offered to the state the option 
of caking over the Alaska Railroad to ensure its cone .nued existence, and

(4) it  is in the state's best Interest to accept the railroad 
under the ceres and conditions offered by the United States government.

(b) Xt is the purpose of this Act to
(1) create a viable economic entity with the powers end ducles 

necessary to operate and manage tho Alaska Railroad pending eventual trans­
fer o f the railroad to the private sector fo r its ownership or operation or
both consistent with 45 U.S.C. 1201 • 1214 (Alaska Railroad Transfer Act of
1982),

(2) provide for the level o f transportation service chat bust 
satisfies the needs of the people of the state consistent with the other 
findings and policies of this section,

(3) create a public corporation with the povors, ducles, and 
functions needed to operato the Alaska Railroad and manage let ra i l, indus­
t r ia l. port ana other properties In the best interest of the people of the 
state by ensuring that the corporation w ill

(A) be exclusively responsible for tho management of the
financial and legal obligations of tho Alaska Railroad;

(D ) o p e r a t e  the r a i l r o a d  an a ce rr .on c a r r i e r  s u b je c t  t o  the 
J u r i s d i c t i o n  o f  the Un i ted  S t a t e s  I n t e r s t a t e  Cumcrco  Cu tn i inc lon  
c o n s i s t e n t  w ith  43 U .S .C .  1207 ,

(C ) have Che a b i l i t y  t o  r a i s e  c a p i t a l  by Is su ing  o b l i g a ­
t i o n s  exempt f rom f e d e r a l  and s t a t e  t a x a t i o n  and app ly ing  f o r  f e d e r a l  
money t o  which tho s t a t e  may be e n t i t l e d  o r  t h a t  nay be a v a i l a b l e !

(D )  c a r r v  ou t i t s  r e tp on s  i b l  I * t  l e a  on a  s e l f - r u s t . t i n i n e
basis,

<E) p ro v id e  chu bes t  poss ' .b ie  combina t ion o f  t y p e s  and
l e v e l s  o f  s a f e ,  e f f i c i e n t ,  and economica l  t r a n s p o r t J t l o r .  t o  n e a t  the 
o v e r a l l  needs o f  tho s t a t e ,  suppo r ted  when n e c o a ia r v  by sce te I n v e s t ­
ment i

( F )  p ro v lu e  f o r  the p ruden t  o p e r a t i o n  o f  tho r a i l r o a d
a c c o rd in g  to  sound bus ine ss  management p r a c t l c u s i  and

(C) p re se rv e  the i n t e g r i t y  o f  the c a l l r o a d  u t i l i t y  c o r r i d o r  
f o r  t r a n s p o r t a t i o n ,  communication ,  and t r a n sm i s s i o n  purposoo,

(4) ensu re th a t  bor row ing  by the c o r p o r a t i o n  does not d i r e c t l y  
o r  I n d l r o c t l y  endanger the H t j t e ' v  own her'rowing c.ipac i c y .
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(2) provide for *;he level of service that best satisfies Che 
needs of the people of the state,

(3) create a public corporation with the powers, duties, and 
functions needed to operate Che Alaska Railroad and eanage its  ra i l ,  indus­
t r ia l , port and other properties In the best Interest of the people of the 
state by ensuring that the corporation w ill

(A) be exclusively responsible for the management of the 
financial and legal obligations of the Alaska Railroad rather chan the 
state,

(B) operate the railroad as a common carrier aubjecc to Che 
Jurisdiction of the United States Interstate Commerce Conxaiaslon 
consistent with 43 U.S.C. 1207,

fC) have the ab ility  to raise capital by leeulng obliga­
tions exempt from federal and state, taxation,

(0) generally carry out its  responsibilities on a se lf-
sustaining basis,

(£) provide the best possible combination of types and
levels of safe, e fficient, and economical transportation to meet the 
overall needs of the state, supported when necessary by state invest­
ment ,

(K) provide for the prudent operation of tho railroad
according to sound business m.mngement practicesi

( 4 )  en su re  chat b o r r ow ing  by tbe c o r p o r a t i o n  does not d i r e c t l y  
o r  I n d i r e c t l y  endamrer the « l i e ' s  ovn  bo r row ing  i . i p . i c l i y .
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* Sec .  2 .  AS 42 i t  t re n d ed  by add ing  * new chap te r  t o  re ad :
CHAPTER 4 0 .  AUSKA RAILROAD CORPORATION.

AP.TICLL I .  ESTABLISHMENT AND ORGANIZATION.
Sec .  4 2 . 4 0 . 0 1 0 .  ESTABLISHMENT OF THE CORitfRATIOj?, The re l a  

e s t a b l i s h e d  th e  A la ska  R a i l r o a d  C o rp o r a t i o n .  Thw *v t 'p o ra t io n  l a  a 
p u b l i c  c o r p o r a t i o n  and i s  an I n s t r u m e n t a l i t y  o f  the  a t t i a  w i t h i n  the 
Department o f  Commerce and Economic Deve lop f .en t .  The c o r p o r a t i o n  has 
a l e g a l  e x i s t e n c e  independent o f  and s ep a ra te  f rom  the s c * t e .  The 
e x o r c i s e  by the  c o r p o r a t i o n  o f  the  powers p ro v id ed  In  t h i s  ch a p te r  I s  
c o n s id e re d  an e s s e n t i a l  government f u n c t i o n  o f  the  s t a t e .

v

* Sec. 2. AS 42 1.
CHAPTER 4 0 .  ALASKA RAILROAD CORPORATION.

ARTICLE 1 .  ESTABLISHMENT AND ORGANIZATION.
Sec .  4 2 . 4 0 . 0 1 0 .  ESTABLISHMENT OF THE CORPORATION. The re  I s  

e s t a b l i s h e d  Che A la s k a  R a i l r o a d  C o rp o r a t i o n .  The c o r p o r a t i o n  I s  .  
p u b l i c  c o r p o r a t i o n  and l a  an I n s t r u m e n t a l i t y  o f  the s t a t e  u L th ln  the 
Department o f  Commerce and Economic D eve lopcenc .  The c o r p o r a t i o n  has 
a l e g a l  e x i s t e n c e  Independen t o f  and s e p a ra t e  f rom th e  s t a t e .  The 
e x e r c i s e  by the c o r p o r a t i o n  o f  the powers p ro v id ed  In  t h i s  c h a p t e r  I s  
c o n s id e re d  an e s s e n t i a l  government f u n c t i o n  o f  the  s t a t e .

- 3 -



Sec . 42 4 0 . 0 2 0 .  BOARD OF DIRECTORS. ( a )  The power* o f  Che 
c o r p o r a t i o n  a r e  v e s t e d  i n  the  b oe rd  o f  d i r e c t o r * .  The boe rd  c o n s i s t *  
o f  the  commiss ione r o f  commerce end economic d eve lopm en t , che c h i e f  
e x e c u t i v e  o f f i c e r  o f  che c o r p o r a t i o n ,  and seven members appo in t ed  by 
the g o v e rn o r .  The seven app o in t ed  members o u s t  be r e g i s t e r e d  v o t e r s  
i n  the  s t a t e  excep t  as p r o v id e d  I n  ( b )  and ( c )  o f  t h i s  s e c t i o n .  No 
more than two appo in t ed  members may be f rom  any one o f  c h e . f o u r  J u d i ­
c i a l  d i s t r i c t s  in  che s t a t e .  Two o f  che appo in ted  members must have 
a t  l e a s t  f i v e  y e a r s  e x p e r i e n c e  as owners o r  managers c f  a b u s ine s s  In  
the s t a t e .  Except f o r  che c omm iss ione r ,  che c h l o f  e x e c u t i v e  o f f i c e r ,  
and che member app o in t ed  under ( d )  o f  t h i s  s e c t i o n ,  a member may no t  
be a s t a t e  o f f i c e r  o r  emp loyee .

( b )  Ono member or* che b oa rd  sh aL I  be a pe rson  who has a t  l e a s t  
10 y e a r s  o f  e xp e r i e n ce  in  r a i l r o a d  management. A pe rson  who i s  n o t  a 
r e s i d e n t  o f  che s t a t e  nay be appo in t ed  under t h i s  s u b s e c t i o n .

( c )  One member o f  Che boa rd  s h a l l  be o r  have been an e x e c u t i v e  
o f f i c i a l  o f  a Un i ted  S t a t e s  r a i l r o a d  and s h a l l  be s e l e c t e d  in  a c c o r ­
dance w i th  any re qu i rem en ts  Imposed under 49 U .S .C .  ( I n t e r s t a t e  Com­
merce A c t ) .  A pe rson  who i s  n o t  a r e s i d e n t  o f  che s t a t e  nay be ap ­
p o in t e d  under t h i s  s u b s e c t i o n .

( d )  One member s h a l l  be an employee who l a  a member o f  a b a r ­
g a in in g  u n i t  r e p r e s e n t i n g  employees o f  che c o r p o r a t i o n .

( q ) Except f o r  che c o r a l s b l o n e r  o f  cocno rce  and ?conomlc d e v e l ­
opment end the c h i e f  o x j c u c l v e  o f f i c e r  o f  the c o r p o r a t i o n ,  the members 
o f  che boa rd  s h a l l  be con f i rm ed  by a m a j o r i t y  o f  che numbers o f  each 
house o f  the l e g i s l a t u r e  In  J o i n t  s o s s i o n .  A member a pp o in t ed  by the 
gov c rnu r  has the f u l l  powers and r e s p o n s i b i l i t i e s  o f  a con f i rm ed  boa rd  
cenber u n t i l  che nembar I s  r e j e c t e d  by the l e g i s l a t u r e .

Sac .  4 2 . 4 0 . 0 2 0 .  BOARD OF DIRECTORS, 
c o r p o r a t i o n  a r e  v e s t e d  i n  the  b oa rd  o f  d i r e c t o r s .  The boa rd  c o n s i s t s  
o f  the commiss ione r o f  commerce and economic deve lopment ,  th e  c h i e f  
e x e c u t i v e  o f f i c e r  o f  th e  c o r p o r a t i o n ,  and seven members a pp o in t ed  by 
che g o v e rn o r .  At l e a s t  f i v e  o f  th e  seven  appo in ted  members o u s t  be 
r e g i s t e r e d  v o t e r s  i n  th e  s t a t e .  No more th an  two appo in t ed  t im b e r s  
may be f rom any one o f  th e  f o u r  J u d i c i a l  d i s t r i c t s  in  che s t a t e .  The 
appo in t ed  members must have s u b s t a n t i a l  ex pe r ie nce  o r  p r o f e s s i o n a l  
t r a i n i n g  and e x p e r t i s e  i n  f i e l d s  r e l e v a n t  t o  che pu rposes  o f  t h i s  
c h a p te r ,  i n c lu d in g  t r a n s p o r t a t i o n ,  b u s i n e s s ,  anti f i n a n c e .  Excep t f o r  
the c omm iss ione r ,  th ii  c h i e f  e x e c u t i v e  o f f i c e r ,  and che member ap ­
p o in t e d  under ( d )  o f  t h i s  s e c t i o n ,  a member may n o t  be a s t a t e  o f f i c e r  
o r  employee.

( b )  One ueraber o f  the b oa rd  m*-,* be a p e rson  who has a t  l * s s t  10 
y e a r r  o f  e x p e r ie n ce  in  r a i l r o a d  management.

( c )  One member o f  t . ic b ea rd  nay be o r  have been an ex e c u t i v e  
o f f i c i a l  o f  a U n i t e d  S t a t e s  r a i l r o a d  chat i s  n o t  now and n ev e r  was a 
c onnec t ing  c a r r i e r  o f  thu A la sk a  R a i l r o a d .

( d )  One member s h a l l  be an employee who 1s a member o f  a b a r ­
g a in in g  u n i t  r e p r e s e n t i n g  employees o f  the  c o r p o r a t i o n .

( c )  Except f o r  Che c o n c e s s io n e r  o f  commerce and economic d e v e l ­
opment and the  c h i e f  exu cu c lv e  o f f i c e r  o f  che c o r p o r a t i o n ,  th e  members 
o f  cha boa rd  s h a l l  be c o n f i rm ed  by a m a j o r i t y  o f  Che members o f  each 
house o f  the l e g i s l a t u r e  in  J o i n t  s e s s i o n .  A member appo in ted  by the 
g ov e rn o r  has th o  f u l l  power*' and r e s p o n s i b i l i t i e s  o f  a co n f i rm ed  boa rd 
member u n t i l  the  member i s  r  Jcc tcd by che l e g i s l a t u r e .



Sec .  4 2 . 4 0 . 0 3 0 .  TERM OF OFFICE. Except f o r  che c o tn a l s s lo n e r  o f  
commerce and economic deve lopment and the  c h i e f  e x e c u t i v e  o f f i c e r  o f  
che c o r p o r a t i o n ,  members o f  che boa rd  s e r v e  f o r  s ta gge red  t e r n s  o f  
f i v e  y e a r s  each a t  the p le a s u r e  o f  the g ov e rn o r .



Sec . 4 2 . 4 0 . 0 4 0 .  VACANCIES. ( a )  A vacancy on cne b oa rd  i s  
f i l l e d  by appo in tacnc  by che g o v e r n o r ,  and che appoincner. r cu s c  be 
c on f i rm ed  by che members o f  each houce o f  che l e g i s l a t u r e  ir. J o i n t  
s e s s i o n .  A member app o in t ed  co f i l l  a vacancy h o ld s  o f f i c e  f o r  che 
ba lance o f  che co rn  f o r  which che member's p r e d e c e s s o r  was a p p o in t ed .

l b )  A vacancy on cho bea rd  does noc im p a i r  the A u t h o r i t y  o f  a 
quorum o f  nenbo rs  co e x e r c i s e  chc powers and p c r f o r c  che r .uc ics  o f  che 
boa rd .

( c )  A member o f  che boa rd  whose cc r o  has  e : :p i i  s h a l l  s e r ve  
u n c i l  a s u c c e s s o r  has buen appo in t ed .

Sec . 4 2 . 4 0 . 0 4 0 .  VACANCIES, ( a )  Excepc f o r  che commiss ione r o f  
commerce and econots ic deve lopment and che c h i e f  e x e c u t i v e  o f f i c e r ,  a 
vacancy on che b oa rd  i s  f i l l e d  by appo intment by th e  g o v e r n o r ,  and che 
appo intment muse be co n f i rm ed  by che members o f  each house o f  che 
l e g i s l a t u r e  i n  J o i n t  s e s s i o n .  A member appo in t ed  co f i l l  a vacancy 
h o ld s  o f f i c e  f o r  che b a la n c e  o f  che te rm  f o r  iM c h  rhe member's p red e ­
c e s s o r  was app o in t ed .

(b )  A vacancy on che boa rd  does noc Im pa i r  che a u t h o r i t y  o f  a 
quorum o f  members Co e x e r c i s e  che powers and p e r f o rm  the d u c l e s  o f  che 
boa rd .

( c )  A member o f  chu b oa rd  whose t e r n  has e x p i r e d  s h a l l  s e rve  
u n t i l  a s u c c c i s u r  has been app o in t ed .



( « )  An appo in ted
member o f  the b oa rd  I s  e n t i t l e d  t o  compensat ion a t  a r a t e  o f  $400 f o r  
each day th e  member I s  engaged In  the a c t u a l  pe r fo rm ance  o f  d u t i e s  «*s

a member o f  the  b oa rd .  The boa rd  may p ro v id e  by r u l e  f o r  compensation
f n r  p a r t i a l  days d u r in g  which an a pp o in t ed  member i s  engaged in  a c t u a l  
p e r fo rm ance  o f  d u t i e s  as a member o f  th e  b oa rd .

( b )  I n  a d d i t i o n  t o  compensat ion under ( a )  o f  t h i s  s e c t i o n ,  an
appo in t ed  member o f  che boa rd l a  e n t i t l e d  t o  per d l e n  and t r a v e l
expenses a u t h o r i z e d  by law f o r  s t a t e  b oa rd s  and c o n d i t i o n s .

See .  4 2 . 4 0 . 0 5 0 .  COKPEIISATXOU AWD EXPLUSES. f  ( a )  ap p o in t ed  
member o f  the  b oa rd  l a  e n t i t l e d  t o  compensat ion a t  c r a t e  o f  S250 f o r  
each day the  member I s  engaged in  the a c t u a l  p e r fo rm ance o f  d u t i e s  as 
a member o f  the b oa rd .  The boa rd may p r o v i d e  by r u l e  f o r  compensat ion
f o r  p a r t i a l  days d u r in g  which an app o in t ed  member i s  engaged I n  a c t u a l  
pe r fo rm ance o f  d u c le s  as a member o f  che b oa rd .

(I>) In  a d d i t i o n  co compensat ion under ( a )  o f  t h i s  s e c t i o n ,  an 
appo in t ed  member o f  che boa rd i s  e n t i t l e d  co p e r  diem and t r a v e l  
expenses a u t h o r i z e d  by Uw  f o r  s t a t e  bea rd s  and commiss ions .

- 7 -
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Sec .  4 2 . 4 0 . 0 6 0 .  BOARD OFFICERS. ( « )  The b oa rd  s h a l l  e l e c t  f r o n  
l e s  r .enbe rsh\? a ch a t rn an  and v t c - c h . i l r n a n  and p r e s c r i b e  t h e i r  d u t i e s  
by r u l e .

( b )  The boa rd  r ' h a l l  ippoinc a . c c r e t u r v  ind p r o s c r i b e  the d u t i e s  

o f  th e  s e c r e t a r y .

_ _ _ _ _ _  ______ .

See . 4 2 . 4 0 . 0 6 0 .  BOAPD OFFICERS, (a) The boa rd  s h a l l  e l e c t  f r o o  
l e a  e e r .be rah lp  a chairman anil v l c u - c h . i l r c . i n  and p r e s c r i b e  c h e l r  duc le s  
by r u l e .

( b )  Thu boa rd  s h a l l  a p p o in t  a s e c r e t a r y  and p r e s c r i b e  t h -  d u t i e s  
o f  che s e c r e t a r y .



ARTICLE 2 .  MANAGEMENT.
Sec .  4 2 . 4 0 . 1 0 0 .  MANAGEMENT BY T i l l  HOARD. The b oe rd  i s

r e s p o n s i b l e  f o r  che management o f  che c o rp c r aC io n  buc s h a l l  d e le g a t e  
c e r t a i n  powers and d u t i e s  co Che c h i e f  c x ecuc ivo  o f f i c e r  i n  acco rdance 
wich AS 6 2 . 4 0 . 1 2 0 .  I n  managing che c o r p o r a t i o n  che b oa ro  s h a l l

( 1 )  be r e s p o n s i b l e  f o r  che management o f  che f i n m c i a l  and 
l e g a l  o b l i g a c i o n s  o f  che A la sk a  R a i l r o a d i

( 2 )  o p e r a t e  che A la s k a  R a i l r o a d  as a co c ro n  c a r r i e r  s u b je c t  
co chc j u r i s d i c c l o n  o f  che U n i t e d  S t a t e s  I n t e r s t a t e  C c rc e rc e  C oc c i s -  
s i o n  c o n s i s t e n t  w i th  45 U .S .C .  1207}

( 3 )  g e n e r a l l y  nonage chc c o r p o r a t i o n  or. a s c i : - s u s t a i n i n g
b a s i s }

( 6 )  a p p l y  co chu l e g i s l a t u r e  f o r  an a p p r o p r i a t i o n  co be 
used Co p r o v i d e  a p a r t i c u l a r  s e r v i c e  chac i s  noc o t h e rw is e  s c l f -  
s u s c a ln in g  i f  a su b s id y  i s  r e q u i r e d  co a a ln c a i n  chac s e r v i c e *

( 5 )  p r o v i d e  f o r  s a f e ,  e f f i c i e n t ,  and econom ica l  t r a n s p o r t a ­
t i o n  t o  meec cho o v e r a l l  nacds o f  chc scace i

( 6 )  r a i s e  needed c a p i t a l  by l s r u l n g  o b l i g a c i o n s  o f  the 
c o r p o r a c l o n  w h i l e  e n su r in g  choc bo r r ow ing  by che c o r p o r a t i o n  does noc 
d l r e c c l y  o r  i n d l r e c c l y  endangur che s t a t e ' s  own bo r row ing  c a p a c lc y i

( 7 )  r e v iew  a l l  p r i v a t e  and s ca te  l an d  d i s p o s a l  p r o p o s a l s  Co 
a i d  in  p la n n in g  f o r  f u c u r e  deve lopment o r  expan s ion  o f  t r a n s p o r t a t i o n  
s e r v l c o s i

( 8 )  en su re  chac che a c c o u n dn g  and procurement p rocedu re s  
o f  the c o r p o r a c l o n  meet accep ted  r a i l r o a d  i n d u s t r y  s t a nd a rd s .

ARTICLE 2 .  MANAGEMENT,
Sec .  4 2 . 4 0 .  1 0 0 .  HAHACDiENT BY THE BOARD. Hie boa rd  i s  r e s p o n s i ­

b l e  f o r  che management o f  chc c o r p o r a t i o n  buc s h a l l  d e ieg ace  c e r t a i n  
p rwers  and d u c l e s  co che c h i e f  e x e c u c lv e  o f f i c e r  i n  acco rdance wich 
' 5  4 2 . 4 0 . 1 2 0 .  I n  managing the  c o r p o r a t i o n  che boa rd  s h a l l

( 1 )  be r e s p o n s i b l e  f o r  che management o f  che f i n a n c i a l  and 
l e g a l  o b l i g a c i o n s  o f  che A la ska  R a i l r o a d ;

( 2 )  ope rac e  che A la sk a  P a l l r o a d  as a common l e r  s u b je c t
co che J u r i s d i c t i o n  o f  che U n i t e d  S c ic e s  I n t e r s t a t e  Coowerce Commis­
s i o n  c o n s i s t e n t  wich 45 U .S .C .  1207 }

( 3 )  g e n e r a l l y  manage che c o r p o r a t i o n  on a s e l f - s u s t a i n i n g
b a s i s ;

( 4 )  p r o v i d e  f o r  s a f e ,  e f f l c l c r c .  and ec onom ica l  t r a n s p o r t a ­
t i o n  co meet Che o v e r a l l  needs o f  che s c a t o

( 5 )  r a i s e  needed c a p i t a l  by i s s u in g  o b l i g a t i o n s  o f  che 
• c o r p o r a t i o n  w h i l e  e n su r in g  chac bo r r ow ing  by che c o r p o r a c l o r  does noc
d l r e c c l y  o r  i n d i r e c t l y  endanger che s c a t e ' s  own bo r r ow ing  c a p a c i t y ;

( 6 )  r e v i ew  scace and oche r  land  d i s p o s a l  p r o p o s a l s  co  a id
in  p la n n ing  f o r  f u c u r e  deve lopment o r  expan s ion  o f  t r a n s p o r t a t i o n  s e r ­
v i c e s )

( 7 )  en su re  chac che a c coun t ing  and p rocu rement  p rocedu re s  
o f  che c o r p o r a t i o n  meet accep ted  r a i l r o a d  i n d u s t r y  s c anda rd s .



S e c . 4 2 . 4 0 . 1 1 0 .  EXECUTIVE OFFICERS. ( a )  The boa rd  a h a l i  ap­
p o i n t  che c h i e f  e x e c u t i v e  o f f i c e r  o f  rhe c o r p o r a t i o n  who serves a t  the 
p le a s u r e  o f  the b oa rd .  The boa rd  s h a l l  f i x  compensat ion f o r  th e  c h i e f  
e x e c u t i v e  o f f i c e r .

( b )  The c h i - f  e x e c u t i v e  o f f i c e r  o f  the c o r p o r a c l o n  s h a l l  a ppo in t  
and f i x  the conpensac lon  f o r  o c h e r  e x e c u t i v e  o f f i c e r s .  The 
compensat ion  f o r  an e x e c u t i v e  o f f i c e r  appo in t ed  under t h i s  su b s e c t i o n  
i s  s u b je c t  t o  b oa rd  a p p r o v a l .

Sec .  4 2 . 4 0 . 1 1 0 .  EXECUTIVE OFFICERS. ( a )  The b oa rd  s h a l l  ap­
p o i n t  che c h i e f  e x e c u t i v e  o f f i c e r  o f  th o  c o r p o r a t i o n  who s e r v e s  a t  t h r  
p le a s u r e  o f  che b o a rd .  The boa rd  s h a l l  f i x  compensat ion f o r  the c h i e f  
e x e c u t i v e  o f f i c e r .

( b )  The c h i e f  e x e c u t i v e  o f f l c a r  o f  che c o r p o r a t i o n  s h a l l  a p p o in t  
and f i x  the compensat ion f o r  o c h e r  e x e c u t i v e  o f f i c e r s  The a p p o in t ­
ment o f  oche r  e x e c u t i v e  o f f i c e r *  and t h e i r  compensat ion a r o  s u b je c t  t o  
b oa rd  a p p r o v a l .



Sac .  4 2 . 4 0 . 1 2 0  DELEGATION, ( a )  Tha boa rd  s h a l l  bv r u l e  d a l e -  
gaca co tha  c h i e f  e x e c u t i v e  o f f i c e r  pouers ar.d du r . ie i  ncce«sa ry  o r  
a p p r o p r i a t e  f o r  th e  management o f  the d< i l l y  a f f a i r s  and o p e r a t i o n s  o f  
th e  c o r p o r a t i o n .  The b oa rd  aav  by r u l e  r e q u i r e  rhe e x e r c i s e  o f  a 
d e le g a t e d  power o r  duty t o  be s u b je c t  t o  boa rd ap p ro v e ! .

( b )  W i th in  60 days a f t e r  i t s  f i r s t  m ee t ing ,  /the oo.-.rc s n a i l  by 
r u l e  d e l e g a t e  the  f o l l o w i n g  a c t i v i t i e s  o f  che c o r p o r a t i o n  t o  th e  c h i e f  
e x e c u t i v e  o f f i c e r  o r  o t h e r  e x e c u t i v e  o f f i c e r s  d es ig n a ted  by the boa rd t

( 1 )  l e a s i n g ,  g r a n t in g  easements I n ,  I s s u in g  p em tc n  f o r  tha 
use o f ,  o r  convey ing  ocho r  I n t e r e s t s  I n  p r o p o r t y i

( 2 )  e s t a b l i s h i n g  s p e c i f i c  r a c e s ,  t a r i f f s ,  d i v i s i o n s ,  and
c o n t r a c t  r a t e  a g rc ec en ta i

( 3 )  making r o u t i n e  changes In  s e r v i c e  l e v i l o i
( 4 )  e s t a b l i s h i n g  p rocurement and ac coun t ing  p rocedu res  f o r  

the c o r p o r a t i o n !  and
( 5 )  p e r f o rm ing  p ro - u r c n en t  a c t i v i t i e s .

( c )  N o tw i th s ta nd ing  ( a )  and ( b )  o f  t h i s  s u c t i o n ,  s p e c i f i c  boa rd
a p p ro v a l  I s  r e q u i r e d  f o r  the f o l l o w i n g :

( 1 )  convey ing  the c o r p o r a t i o n ' s  e n t i r e  l n t o r e n t  in  l a nd i
( 2 )  I s s u in g  n o t e s ,  d eben tu re s ,  and bonds ;
( 3 )  m or tgag ing  o r  p ledg ing  c o r p o r a t i o n  a o s e t s i
( 4 )  d on a t in g  p r o p e r t y  o r  o t h e r  a s s e t s  b o l r n g ln t ;  t o  the

corporation!
( 5 )  a c t i n g  it* a s u r e t y  o r  g u a ra n to r ;
( 6 )  ad op t in g  a lo ng - ra ngo  c a p i t a l  improvement ̂ nd program

(7) certifying annual reportsi
(U ) e f f e c t i n g  g e n e r a l l y  a p p l i c a b l e  i n c r e a s e s  end dec reases  

In  r a t e s  o t h e r  chan thoee p e r i o d i c a l l y  *\)y .*vud by tho Un it ed  States 
I n t e r s t a t e  Commerce Comn lsa lo :n

( 9 )  expand ing  o r  reduc ing  e e r v l c e s  in  a m a jo r  wayi
( 1 0 )  expanding tho main o r  b ranch r a i l / l i n o s ,  o t h e r  than 

p e r fo rm ing  r o u t in e  t r a c k  a l ignment aa n ec e s s a ry  t o  rw .lnca in  s e r v i c e  
l e v e l s  In  o f f a c t  on the d a le  o f  t r a n s f e r ;

( 1 1 )  selecting Independent a u d i t o r s  and accountantji
( I f )  «ix<trclsinf. cltu power o f  un lnon t  dc d im
1 1J > e n t e r i n g  in t o  c o l l e c t i v e  b a rg a in in g  ag ia enon tu i  and
(14* adop t ing  annus', budgets .

>Kilr~~i  ..-1— i i

Sec .  4 2 . 4 0 . 1 2 0 .  DELEGATION. ( a )  The b oa rd  s h a l l  by r u l e  d e l e ­
ga te  t o  the  c h i e f  e x e c u t i v e  o f f i c e r  powers and d u d e s  n ec e s s a r y  o r  
a p p r o p r i a t e  f o r  t i e  management o f  the  d a l l y  a f f a i r s  and o p e r a t i o n s  o f  
th e c o r p o r a c l o n .

( b )  W i th in  l>0 days a f t e r  I t s  f i r s t  m ee t ing ,  the b oa rd  s h a l l  by 
r u l e  d e l e g a t e  th a  f o l l o w i n g  powers and d u t i e s  o f  the c o r p o r a t i o n  to  
che c h i e f  e x e c u t i v e  o f f i c e r  o r  o t h e r  e x e c u t i v e  o f f i c e r s  d e s lg r a c e d  by 
the b oa rd :

( . )  I c . i a l n g .  g r a n t in g  casctscncn I n ,  I s s u in g  p e rm i t s  f o r  the 
use o f ,  <.r convey ing  o t h e r  i n t e r e s t s  in  p r o p e r t y i

( 2 )  e i t a b l l s h l n g  specific rates, ta r i f fs , d i v i s i o n s ,  and 
contrACt rate agreements!

(3) making routine changes In service levelsi
( 4 )  e i t a b l l s h l n g  p rocu renw .r  and accoun t ing  p r o c edu re s  f o r  

the c o r p o r a t i o n !  and
( 3 )  p e r f o rm ing  p rocurement a c t i v i t i e s

( c )  Th* boa rd  nay by r u l e  r e q u i r e  the e x e r c i s e  o f  a power o r
du ty d e le g a t e d  a i d e r  ( s )  o r  ( b )  o f  t h i s  n e c t i o n  t o  be s u b je c t  t o  board
a p p r o v a l .  S p e c i f i c  b oa rd  app ro va l  I s  r e q u i r e d  f o r  ihe f o l l o w i n g :

( 1 )  excep t  f o r  e x ecu t in g  a r e l e a s e  o f  a mor tgage o r  o t h e r  
l i e n  a f t e r  payment I s  r e c e i v e d ,  convey ing  the  c o r p o r a t i o n ' a  e n t i r e  
I n t e r e s t  I n  l a n d i

( 2 )  l s i . u ln g  n o t e s ,  d e b e n tu re s ,  and bondsi
( 3 )  o io rtgag n g  o r  p le dg ing  c o r p o r a t i o n  a t s e t s i
( 4 )  d on a t in g  p r o p e r t y  o r  o t h e r  a s s e t s  b e long ing  tu  the

c o r p o r a t i o n !
( 3 )  a c t i n g  as s s u r o t y  o r  g u a ra n t o r !
( 6 )  ad op t in g  a l on g - ra ng e  program o r  c a p i t a l  Improvement

plant

( 7 )  c e r t i f y i n g  annua l r o p o r t s i
(B )  e f f e c t i n g  g e n e r a l l y  a p p l i c a b l e  In c r e a s e s  and dec rea ses  

In  r a t e s  o t h e r  th an  th ose  p e r i o d i c a l l y  approved by the Un i t ed  S t a t e s  
I n t e r s t a t e  Comnerco Comnlas ton i

( 9 )  d i v e r s i f y i n g ,  expand ing ,  o r  reduc ing  s e r v i c e s  p rov ided  
on tha date o f  t r a n s f e r *  -

( 1 0 )  expending the  main o r  b ranch r a i l  l i n e s ,  o t h e r  than 
p e r f o rm ing  ro i t i n e  t r a c k  a l ignment aa n ec e s s a r y  t o  m a in ta in  s e r v i c e



( 1 1 )  s e l e c t i n g  independent a u d i t  :*s  and a c c o un tan ts :
( 1 2 )  e x e r c i s i n g  tha  power o f  eminent domain :
( 1 3 )  e n t e r i n g  I n t o  c o l l e c t i v e  b a r g a in in g  ag reements :
( 1 4 )  ad op t ing  annua) budgo ts i  and
( 1 5 )  beg inn ing  c a p i t a l  p r o j e c t s  w i th  an e r . t i o a t e d  c om p le t ion  

co a t  o f  c o re  than 5 5 0 0 , 0 0 0  o r  an e s t im a ted  c om p le t i o n  d o e  o f  more 
than  one y e a r .
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ARTICLE 3 .  ADMINISTRATIVE PROVISIONS.
Sec .  4 2 . 4 0 . 1 5 0 .  MEETINGS OF T IE  BOARD, ( a ) The cha irmen o f  th *  

b oa rd  c h i l l  c a l l  mee t ings  o f  t h e  b oa rd  a t  l e a s t  o n c j  e v e r y  th r e e  
months ar.d nay c a l l  o c h e r  mee t ings  o f  th e  vo a rd  as n e c e s s a r y .  The 
cha irman s h a l l  p r e s i d e  a t  m ee t ings .

( b )  Except f o r  e x e c u t i v e  s e s s i o n s ,  che mee t ings o f  the b o a rd  a r e  
p u b l i c .  The b o a rd  s h a l l  p r o v i d e  by r u l e  f o r  a method o f  p r o v i d i n g  
r e a s o n a b le  n o t i c e  co che p u b l i c  o f  i t s  m ee t ings .

(cl The board shall ke-jp minute . o f each meeting.

J . i tins li i MW- t i n, 4, .Si fcTI — ' lalfaHiiAf S* aiAS Si S irf1 I

ARTICLE 3 .  ADMINISTRATIVE PROVISIONS.
Sec .  4 2 . 4 0 . 1 5 0 .  MEETINGS OF THF. BOARD, ( a )  The cha irman o f  the 

b oa rd  s h a l l  c a l l  mee t ings o f  th e  b oa rd  a t  l e a s t  once e v e r y  t h r e e  
months and may c a l l  e t h e r  meet ings o f  che boa rd  as n e c e s s a r y .  The 
cha i rman s h a l l  p r e s i d e  a t  m ee t ings .

( b )  Except f o r  e r *  *utxve s e s s i o n s ,  the  r e e c l n g s  o f  the b oa rd  a r e  
p u b l i c .  The boa rd  s h a l l  p r o v i d e  by r u l e  f o r  a method o f  p r o v i d i n g  
n o t i c e  t o  the  o u b l l c  o f  i t s  m ee t ings .

( c )  The b oa rd  s h a l l  k<tp m inutes  o f  each meet ing and s h a l l  send 
a c e r t i f i e d  copy o f  che p u b l i c  p o r t i o n  o f  e j c h  meet ing  co chc g o v e rn o r  
and the l e g i s l a t u r e .



I
^ btc« 42.40.160. QUORUM AND V07I1IC. (a) Five voclng ocnbera of

the board constitutes a quorum for the transaction of business.?3^ (b) Flv* itQJC?vo voce* arc required, for board action. The
^jj board shall provide by rule for chc runner of voting, exccpc chac che

board cuy noc provide fo r voting by proxy. The rulry cay provide for 
voting and comcrrlng by telecommunication device*.

Sec. 42.40.160. QUORUM Al.'D VOTIIIC. (a) .Five mer.bers o f che 
board consclcuccs a quorum fo r che transaction of business.

(b) Five affirmative votes are required fo r board action. The 
board shall provide by rule fo r che manner of voting, except chat chc 
board ttay noc provide for voclng by proxy. The rules may provide for 
voclng and conferring by telecoor.unlcatlon devices.

- 1 4 -



! Sec. 42.AO.170. EXECUTIVE SESSIONS. (a) The question of hold­
ing an executive session shall be detamined by a eajorlty voce of tho 
board. A subject cay noc be considered at an executive session unless

I t  Is centloncd In the notion calling fo r che executive session or is
auxiliary zo a subject nencioned. An action nay no: uc taker, at an
executive session.

(b) Only the following subjects nay be discussed ir. nr. executive 
tesslom

(1) natters, the iccodlace knowledge of which uruld clearly 
have an aavcrsn effect upon tne finance* of the corporation:

i*2) unlesr chc person hns requested :c nave che subjects 
discussed ir. public, subjects chac Lend co pretudicc- tiiu rcpucadon 
and characcer of a personi

(3) naccers chac, by law or nunlcipaL charter nr ordinance, 
are pemicccd co bo kept confidential from public disclc'.urci

(A) naccers pertaining co pursonnult
(5) natters pertaining to dm corporation's i u p o s l c l o n i
(6) land acquisition or dlsposali and
(7* proprietory or other Information cf t type treated as

confidential under the standards and practices of the United States 
Interstate Cormcrcc Counlsslo;, Including practices that protect 
lnfornaclon associated with specific shippers, divisions, ur.o contract 
rate agreements.

Sec. A2.A0.170. EXECUTIVE SESSIONS. The board nay consider ir 
an executive session natters that pertain co personnel, the corpora­
tion's legal position, land acquisition or disposal, or proprietary or 
other information of a type treated as confidential under the stan­
dards and pracdces of the United States Interstate Commerce Consls- 
slon. Including practices that protect information associated with 
specific shippers, divisions, and contract rate agreements.

-15-
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See. 42.40.160. RULES. (a) The bosrd shall scope rules co 
carry out les funcclonn and tho purpps.es of chls chapter, including 
rules co safeguard property owned, eanagsd. or transported by tho 
corporation and to protccc employees anr persons using che 
corporation's property ur services. Ac lease 15 days before che 
adoption, amendment, or repeal c f a rule tho board shal? *;lve public 
notice of the proposed action by publishing a notice In ac lease three 
newspapers of general circulation In tne state and by nailing a copy 
of tho notice to each person who has requested notice of proposed
changes co rules. The notice muse state the time, place, ana nature
of the proceedings and cusc contain a summary of iht* subject of the 
proposed chenge.

(b) On the dato and at the cine and | lice doticnated In the
notice required under (a) of chls sectlcn the board s l.c ll provide each 
lntoresced pa*son rn opportunity to presen' atntcncnti in writing 
concerning thn proposed change anu shall glvo members of chu public an 
opportunity to present oral statements for a total period of ac least 
one hour.

(c) The board shall consider a l l relevant soccers presented to 
It hefors adopting, amending, or repealing a rule. The board nay cake 
action on a rule chat varies In content fron the suenarv provided with 
che notice of the proposed change I f  the subject of the nil*/ was 
reflected In Che suenarv and It  provided reasoneblo notice to chc
public as to whether choir Interests could be affected by the board's 
action on that subject.

(d) The board shall aaiabllon In the bylaws of the corporation 
additional procedure/* for adopting rules I f  necessary.

ft R

28 j
27

Sec. 42.4C.180. RULES, (a) 7>e board oay adopt rules
(1) governing the business of the corporation! and
(2) designed to safeguard ,‘ roperty owned, managed, or 

transported by the corporation and co protect employees and persons 
using the corporation's property or services.

(b) Within 90 days after Its f i r s t  meeting, the board shall
establish s procedure fo r sdopclng, amending, and r. pealing rules to 
carry out the functions and the purposes of this chapter. The proce­
dures shall provide fo r advance public notice and opportunity for 
public comment on proposed rules or changes Lo rules chst. In the 
determination of the board, w ill have a substantial impact on the 
public or be used in the corporation's dealings with a significant 
segment of the public.

(c) The board shall establish a procedure for the adoption,
amendment, or repeal o f a rule on an emergency basis whan esaancii.
for the orderly operation of tho corporation's fa c ilit ie s  nr programs.

-16-



Sec. 42.40.210. PREVIOUSLY ADOPTED RULES AKD ORDERS. The board 
nay provide hy resolution that rules and orders In effecc on tha dace 
of tr.-asfer reoain tn affact unci I attended or repealed b" tho board. 
AS 42.40.180 doaa not apply to actions taken under tli.'r section.

Sac. *2.40.190. PREVIOUSLY ADOPTED RULES AHD ORDERS. The boerd 
nay provide by resolution that rules and orde.s In effect on the date 
of transfer chat are not Inconsistent with this chapter or other state 
lav reaaln In effect until anended or rcpecled by the board. The 
board nay adopc che substance of form** federal rules or orders re la t­
ing to che Alaska Railroad and this nay not be considered a continua­
tion of the federal rul.'s or orders I f  adopted by the board in accor­
dance with procedural requlrments of this chapter or other lav.

;• a
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See. 42.40.220. PUBLIC DISCLOSURE OF llIFORMATICi:. (a) Except 
as provided under (b) o f this section. Information in the possession 
of the corporation is public and is open to public inspection at 
reasonable cites.

(b) The corporation cay by rule designate end withhold public 
disclosure of natters of a nonpublic, privileged, or proprietary 
nature. Those matters include personnel records, communications with 
and work product of legal counsel, a.td, consistent wich the standards 
and practices of Chc United States Interstate Conncrcu Cocnission for 
the protection of these matters, other information including 
proprietary information associated with specific shipoers, divisions 
end contract rate agrtenants.

Sec. 42.40.200. PUBLIC DISCLOSURE OF INFOWIATIOI!. (a) Excipt
rovlded under (b) of this section, .nformaclon In the possession 

corporation la public and is open to public inspector ZZ 
rcu. t ir.es.

(L) '“ irporatlon nay by rule dtslgrAte as confidential and
withhold public closure of matters of a nonpublic, privileged, or 
proprietary nature. Those matters Include personnel records, cocnunl- 
cations with and work product of legal councel. and. consistent with 
the standards and practices of che United States Interstate Commerce 
Commission for che protection of these matters, ocher information 
including proprietary information associated with specific shippers, 
divisions and contract rate agreements.

• '••.v -i,
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Sec. 42.40.210. CONFLICTS OF INTEREST. (a) Excepc as provided 
in this icccion, a joard member or execudve o fficer of Che corpora­
clon oay noc pardclpaca in a decision of che corporaclon In which 
chac person or a mecber o f chac person's Immediate fatally has a direct 
or Indirect financial lnceresc unless che financial interest Is a 
rccoce financial Interest and participation is approved under (b) of 
chls secdon.

(b) A board member or executive o ffice r nay participate in a 
decision i f  chac person or a member of chat person's immediate fatally 
has only a  ̂ -Ke interest, chc fact and *xccn«. of the inceresC Is 
disclosed co che board in a public needng and is noced In che nlnucex 
of Che board before any participation by che member or in che deci­
sion, and thereafter in a public meeting rhe board by vote authorizes 
or approves the participation. I f  che person whose parclclpadon Is 
under consideration Is a board member, chat person may not vote under 
chls subsecdon. For purposes of Chls subsection, "remote lnteresc" 
means an lnceresc chac In good faith is defined as remote by rules 
adopced by chc corporation.

(c) A board member or executive o fficer is noc considered to be 
financially interested In a decision when che decision could noc 
affect chat person In a manner different from Its effect on che public 
or communlcy.

(d) Within 120 days of che firs t muedng of chc board, che board 
shall adopt and may subsequently amend rules implementing this sec­
tion, providing additional conflict ol Interest and ethical rules It 
considers appropriate, and providing for the removal by che board of a 
board member or executive o fficer who Intentionally "lolat'js a
prohibition contained In this secdon.

<e) For purposen of this section "participate in a decision" 
Includes a ll discussions, deliberations, preliminary nogodadons, and 
votea concerning a mutter that is the subject of formal action by che 
board.

- 1 9 -



Sec. 42.4u.i*)0. DlERCEtlCY RULES. U ) Tha boerd shall establish 
ir. th« bylaun of che corporaclon a procedure fo r che ndopclon, amend­
ment, or repeal of a rule on an emergency basis. An emergency change 
may be oade only '-Then necessary for che orderly opcraclon of che 
corporadcn's fa c lllc ie s  or programs. The requirements of AS 42.- 
40.130 do noc apply Co acclons taken under this section. However, 
within 10 days after che adoption, amendment, or repeal of a rule on 
an emergency bads the board shall give notice of ics action chac 
substantially compiles with the notice requirementJ cf «S 42.40.- 
180(a).

(b) An action taken under this section remain* lit *frecr fo r noc
more than 120 days. To prevent an emergency change frora lapsing the 
board nay nuke the same .q̂ e under AS 42.40. ICO bo:rro the end of 
the 120-day period.

SEE PAGE 16, PARAGRAPH C 
LINE 9

FOR EMERGENCY RULES

-20-



NO COMPARABLE PROVISION

Sec. 42.40.200. VALIDITY OF RULES. («) Failure to nail nocxcw" 
to a person under AS 42.40.160(a) or 42.40.190(a) does nor Invalidate 
an action taken by the board.

(b) An Interested person nay challenge a rule sconced, amended, 
or repealed by the board by bringing an action In thu auocrior court. 
In addition co other grounds, a court nay declare a cnor.ge Invalid

(1) fo r substantial fa ilu re by the boaro to coanly with 
AS 41.40.160 or 42.40. 190* or

(2) i f  che rule was adopted under AS 42.40.190, open che 
ground* that the encrgenc/ 'Lange waa not nccecsar* : r :  rhu orderly 
operation of thu corporation's fa c ilit ie s  or progrnn. .
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ARTICLE 4. POUERS AND DUTIES.
Sec. 42.40.2S0. GENERAL POWERS. In addition to che exercise of 

other powers authorized by law, chc corporation may
(1) adopt a seals
(2) adopt bylaws governing che business of the corporations
(3) sue and be sued;
(4) appoint trustees and agents of chc corooration and 

prescribe their powers and duties;
(5) hire legal counsel co represent the corporation;
(6) nake contracts and execute Instruments necessary or 

convenient in che exercise of its  powers and duties;
(7) acquire by purchase, leass, beaucst. devLse, g ift , 

exchange, the satisfaction of debts, che foreclosure oJ mortgages, or 
otherwise, personal property, rights, rights-of-way, franchises, 
easements, and other interest in land, and acqulro by appropriation 
wacor rights chac are located In che state, caking t i t le  to thu prop­
erty In the name I the corporation!

(C) hold, maintain, use, operate, lease, exchange, donate, 
improve, convey, alienate, dispose o f, or transfer land or personal 
property, subject to other provisions of chls *:hcpccri

(9) contract wit'.; and accept transfers, g ift , grants or 
loans of funds or property from the United States and che state or le i 
po litica l subdivisions, jubjuct to other provisions of foderal or 
scare law or runlclpal ordinances;

' *0) undertake and provide for tho nan-tgeuont, operation, 
ru'.ntuna.ico, use, and control of a ll of tho property of tho corpo- 
r it Ion, Including a ll land and personal property of the Alaska 
Raliiuad transferred under 45 U.S.C. 1201(a) and described in the 
report dated July 14, 1961, as smondad. sobmlrt.J to Cor.gr* *n end the 
legislature under 45 U.S.C. 1204(a);

(11) recommend to the legislature and thu g '/error r.r.v tar., 
financing, or financial arrangenenc tho corporation considers appro­
priate for expansion or extension and operation of cite Alaska Rail­
road j

(12) maintain offices and fa c ilit ie s  ac placer desig­
nates i

(13) apply to ct. state, the United Status, ar.i foreign 
countries oi other proper .-.gencius for the permit*, licenses, or 
approvals necessary to construct, maintain, and opuvjtc railroad 
transportation services, and obtain, hold, and reuse the licenses and 
parralcr. lit tha came manner aa otltur railroad operators!

ARTICLE 4. POWERS AND JUTIES.
Sec. 42.40.250. CENEKAL POUERS. In addition to the exercise of 

ocher powers authorized by law, che corporation cay
(1) adopc a s e a l ;
(2) adopt bylaw: governing che business cf the corporation;
(3) sue and be sued;
(4) appoint trustees and agents of che corporation and

prescribe their powers and duties;
(5) hire legal counsel co represent the corporation!
(6) make contra-cu and execute Instruments nece»aary or

convenient in tho exercise of its powers and duties;
(7) acquire by purchase, lease, bequest, devise, g ift,

cxchonge, che satisfaction of debts, chc foreclosure cf mortgages, or 
otherwise, personal property, rights, rights-of-way, franchises, 
easements, and other interest In land, and acquire by appropriation 
water rights that are lo' iced in the state, caking t i t le  co the prop­
erty in the nice of the corporation!

(6) hold, maintain, use, oporatc, lease, exchange, donate, 
improve, convey, allvr.ate, dispose o f, mortgage, encumber, *r.d other­
wise grant security interests In or transfer land or personal prop­
erty, subject to other provisions of thin chapter;

(9) contract with and accept transfers, g ifts , grants or
loans of funds or property from the Unite; State:; and che state or Its 
political subdivisions, subject to other provisions of federal or 
state law or municipal ordinances;

(10) undertake and provide fo r the management, operation,
maintenance, use, and control of e l l of the property of the corpo­
raclon, including tracks, equipment and other property transferred to 
the corporation by the federal government or any person;

(11) recommend to che legislature and the governor any tax. 
financing, or financial arrangement the corporation considers appro­
priate to carry out the duties under chls chaptar;

(12) maintain offices and fa c ilit ie s  at places it desig­
nates i

(13) apply to che state, the United States, and foreign
countrleo or other proper agendas for the permits, licenses, or 
approvals necessary to construct, maintali., and operate railroad 
transportation services, and obtain, hold, and reuse tho licunsos and 
permits in the sjme manner aa other railroad operators!



(14) prescribe tutc.s co be charged for service.. provided by •• (14) prescribe races to be charged tor services provided by
che Alaska Railroad consistent with 45 U.S.C. 1201 - 2224 (Alaska 12 the Alaska Railroad consistent with 45 U.S.C. 1201 - 1214 (Alaska

"! Railroad Transfer Acc of 1962)i II Railroad Transfer Act of 1982)i
i?; (15) determine tha router, schedules, anc typer of service It (15) determine che routes, schedules, and types of service
u to he provided by the Alaska Railroad) 20 to be provided by chc Alaska Railroad)
19 (16) enter into contracts, leases, and cthar agreements 21 (16) enter into contracts, leases, and other lgreenents
20 with connecting, carriers, shippers, and other persons concerning the 77 with connecting carriers, shippers, and ocher persons concerning che
21 services, activities, operations, property, and fa c ilit ie s  of the i 72 services, activities, operations, propertv. and fa c ilit ie s  of the
22 railroad, including agreencnti that contain provision* to preserve and 24 railroad. Including agreements that contain provisions to preserve and
23 expand the railroad's tra ffic  ba,'*i 25 expand the railroad's tra ffic  basoi24 (17) plan fo r and undertake expjnsion of cho railroad and H (17) plan fo r and undertake expansion of che railroad and
251 railroud activities, including extension of the ra i l system, and 71 railroad activities, including extension of the ra i l system, and29 contract with 5ther nodes of transportation service connecting to the 29 contract with other nodes of transportation service connecting to the

1 ** ra i l system) 7? ra i l s/stem
(18) hire and discharge ralltoad personnel anc ueralne 1 (16) hire and discharge tat. road personnel and determine

» benefits and ocher terns of employment. lu accordance rich *5 U.S.C. 2 benefits and other terms of employment. In accordance with 45 U.S.C.
i 1201 - 1214 (Aleak*. Railroad Transfer Acc of 1962) i 3 1201 1214 (Alaska Railroad Transfer Acc of 1V82)»
2 (19) assume and satisfy liab ilit ie s  o ' che United it  a cos In 4 (19) assume and aatlafy liab ilit ie s  of che United States in
3 accordance with 45 U.S.C. 1201 - 1ZI- (Alaska Railrone Transfer Act of 1 acco: ncc with 45 U.S.C. 1201 - 1214 (Alaska Railroad Transfer Act of
4 1902) and the closing report of July 14. 1983. as ancnooc. prepared fl 1902)*
5 and suboltced co Congress and the Legislature under 45 U.S.C. 1204(a)i 2 (20) maintain or provide for a security force co enforce
a (20) maintain a security force to enforce acnc« !*v and tho 0 state law and che corporation' s rules with respect to violations that
i corporation's rules with respect to violations chat occur crt or co 9 occur on or to property owned, managed or transported by the corpo­
a property owned, managed or transportad by the corporation) 10 ration!
9 (21) Issue Its bonds or notes and provide for cm* secure II (21) Issue its bonds or notes and provide fo r and secure
10 their payment, provide for the rights of their holcers and hold or 12 their payment, provide for the rights of their holders and hold or
II dispose of then) 13 dispose of Client
12 (22) purchase the corporation's bonds at a pricu noc core 14 (22) purchase the cor por.it u 'V» bonds at a price not more
13 than che principal amount of then plus lntorusti 15 than the principal amount of them plus interest)14 i> (22) cancel bond* or the corporation purchased by the corpo- 11 (23) cancel bonds of che corporation purchased by the corpo­
19 racicm 12 ration)II (24) secure the payment of iCi obligations by pledge, oort- 11 (24) socura the payment of its obligations by pledge, mort­121 gage, or other lion on its contracts, revenues, lncouti, or propcrcyi 19 gage, or ocher lion on its  contracts, revenues. Income, or propcrtyiID (25) consent to the modification of the rata of lnturtst, 20 (25) consent to the modification of the rate of interest,19 time of pavmunc of an installment of principal or In teriat, or other time of payment of an installment of principal or lntaraat, or other> 20 tern of a loan, contract, or agracnont to which the corporation is a 22 tern of a loan, contract, or agreement co which thu corporation is a21 partyi 23 party)22 (26) borrow noney, including thu amounts nocoai.ary to estab­ 74 (26) borrow money, including thu amounts necessary to estab­23 lish reasonable ruacrvos, and pay financing charges and Interest on 75 lish reasonable reserves, and pay financing charges and lnterr'C on24 the obligations for a reasonable period after which the corporation 7« the obligations for a reasonable period after which the corporation25 estimates other nonoy w ill be avallat * to pay thu interest, consul­ 71 estimates other moncv w ill he avallahlu to pay the interest, consul­20 tant, advisory, and legal feus, and other uxpunsus ncccssar" or lnc l- i 29 tant, advisory, and legal fees, and other expenses necessary or inci­22 dent to borrowingi and j 1 2? dent to borrowing)



(27) acquire, hold, and dispose of stocks, rrcr-berships, 
contracts, bonds, general or Halted partnership interests or other 
Interests In another corporation, association, partnership. Joint 
venture, or other legal entity, and exercise the povora or rights in 
connection vic/> these interests that are provided in contracts or 
agreeucnts and that are allowed by law concerning the satisfaction of 
debts t

(28) undertake and provide for the acquisition, construc­
tion, oalntenance, equipping, and operetlon of connecting, switching, 
terainal, or other railroads and railroad fa c ilit ie s  in th< stete;

(29) do a l l things necessary or desirable to carry out thu 
powers and duties of the corporation granted or necessarily lcplied ir. 
thi« chapter or ether laws or the r.r*ta or the laws or recu.ctlons of 
the federal govcrnccnt.

(27) do a l l things necessary or desirable to carry ou: che 
powers and ducles of che corporaclon granted or necessarily Iculled In
Chls chapter or other laws of the state or the laws or regulations cf 
th* federal govemaenc.



See. 42.&0.260. AllKUAL REPORT. Uitbin 90 day* following Che end 
o t h e  fisca l year of the Alaska Railroad che bocrc shall direct 
preparation o f. certify and distribute to the governor and to che 
legislature n report describing the operations and financial condition 
of the corporation during che preceding fiscal year. The ronr-c shall 
itenice ch* cost of providing each category of service offered by che 
railroad and tha incore generated by each category.

See. 42.40.260. ANNUAL REPORT. Within 90 daya following the end 
of the fisca l year o f the Alaska Railroad the board shell direct 
preparation o f, certify  and distribute to the governor and co the 
legislature a report describing the operations and financial condition 
of chr-; corporaclon during the preceding fiscal year. The report cay 
Include suggestions fo r legislation relating to the structure, powers 
or dudes of the corporaclon or to operation fa c ilit ie s  o f the corpo­
ration. The report shall ltculze the cost of providing each cac-rgory 
of service offered by the railroad and che lnccoe generate.1 bv each 
category.



Sec. 42.40.279. AUDITS, (a) The board shall have chc rmacclaL 
records of chc corporaclon audlcad annually by rr. Independent 
certified public accouncanl experienced In railroad accounting. The 
board shall have an annual perfomar.ee audit conducted by c recognized 
railroad management export Co assure chac che railroad la being 
nanayad and oporatvd affecdvely and e ffic ien tly  In accordance with 
che reqiiirrccr.es of chls chapter.

(b) The corporaclon shall nal:e a l l o f its  financial records 
avallablo co an auditor appolrced by che governor and co che 
legislative audlc division for 'exanlr.ation. Disclosure co che public 
by che auditor or legislative audlc d iv ide r o f chls Infornatlon is 
subject co AS 42.40.220 and rules inpienenclng that section.

Sec. 42.40.270. AUDITS, (a) The board shall have the financial 
records of che corporaclon audited annually by an independent cer­
tified public accouncanc experienced In railroad accounting, The 
board shall have an annual performance audlc conducccd by a qualified 
professional performance audldng fi r r. co assure chac Che railroad Is 
being managed and operACcd effectively and e ffic iently In accordance 
wich che requirements of Chls chapter.

(b) The corporation shall make a ll of les financial recordi 
available to ar. audlccr appointed by Chc governor and to thu leg isla­
tive audlc division for examination. Disclosure co che public by che 
auditor or legislative audlc division of chls Information is subjecc 
Co AS 42.40.200 and rules Implementing chac sccclon.
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NO COMPARABLE PROVISION

Sec. 42.40.280. STATE OVERSICHT REPORTS. (fti The 
provide a state oversight report to the governor end che legislature 
before undertaking

(1) expansion, reduction, or diversification cf services 
provided by che railroad upon che dace of transfer or as provided 
under chls chap'er chac the board determines would represent signif­
icant and permanent change in chc level and nature of servicer pro- 
vldedi

(2) extension of Che main or branch lines by more chan 25 
□lies or five percent o f Che railroad's total crack mileage, whichever 
is greaccri or

'3) che Issuance of securities, noces, bonds or con- 
t.raccs with a term in excess of one year and in an amount exceeding 
$5,000,000,

(4) an appllcaclon for an \ppropriatio-*. cc be used for
providing any service chat is noc g«lf-sustalning.

(b) The report under («) of this secdon shall be in writing, 
describe chc proposed undertaking in detail, and specify

(1) Its financial Impact on the eorporadcr.t
(2) its impact on chc level and nature cf servicer provided 

by the corporation,
(3) the reasons the action ir necessary or desirable to achieve tho purposes of this chapter! and
(4) whether and when the undertaking: is expected to be 

oclf-autt.lining financially.



Sec. 42.40.200. LONG RANGE CAPITAL IHPROVDX'T At ID PROGR/i: PLAII.
(a) Tho corporation s lu i l prepare and the board shall adopt a long
ran.(c capital improvement and program plan. The plan shall e::plain 
the manner in which chc corporation intends *o accomplish tho purposes 
of this chapter and chc corporation's anticipated c .p ita l improvements 
during each of the five years a fte r che plan is adopted.

(b) The board .h a ll annually review and nnprove revisions to rho
long ranp.e capital iopro\crent and program plan. The hoard shall
provide copies of the updated plan to the governor anc che legislature 
by December 1 of each year.
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Sec. 42
PLANS. (a) The corporaclon shall prepare and the board shall adopt a 
long rnnpc program plan and a capital Improvement pirn. . The board 
shall consult with affected state agencies in preparlr.r che plans. 
The long range program plan shall explclr the manner in which che 
corporaclon intends to accorpllsh chc purposes cf this chapter during 
each of the five years after the plan is adopted. The capital im­
provement plan shall present and explain the corporation's anticipated 
capital improvements fo r each of the five years after the plan is 
adopted and shall reflect efforts co upgrade che railroad and develop 
safer, more rost-effeccive ra i l operations.

(b) The board shall annually review and update che long range 
program and capital Improvement plans. The board shall provide copies 
of the updated plans to the governor and chc legislature by Decerher 1 
of each year.



See. 42.40.290. USE Or CORrGhATIOlI ASSETS. The ccrooration 
shall apply a l l money, property, ocher assets, anil credit of che 
corporation coward activities authorised by this chapter. The corpo-
rar.on oay noc issue shares of stock, pay dividends, cake private

;distributions of assets, naks loans to board nenbers or arailovacs, or 
enpaga in business for private benr*ic. Tho use of more;*, nroperty, 
other assets, or credit of tho corporation fo r a purnosc ret author­
ised by law by a person having the possession or ccr.tr:! of i t  Is 
prohibited.

Sec. 42.40.300. USE OF CORPUkaiiuij AbrLia. »ne cirpom xtm 
shall apply a l l money, property, other assets, and credit o f the 
corporation coward activiciet authorized by this chapter. The corpo­
ration may r.oc issue shares of stock, pay dividends, make private 
dlscribuciorr o f assets, make 1 onns to board members or employees, or 
enrage in business for private benefit. The use oi money, property, 
other assets, or credit of the corporation for a purpose not author­
ized by law bv a person having the possession or control o f it  U 
prohihi red.



”~Sec7 ~4?.40.300. 1K DEMNIFICAT10!.'. (a) Tha corooraclon cay
defend and indemnify a current or forncr cenbor of chc board, em­
ployee, or agent of the corporation against a l l  costs, expenses, Judg-
ner.ee, and lia b i lit ie s . Including attorney’ s fees, incurred by or
ioposcc upon chat person In connection with a c iv il or criminal action
in which the person is Involved by a ffilia t ion  with thu corporaclon. 
I f  chc person acted in fcood faith on behalf o f the corporation and 
within the scope of o ff ic ia l duties or pouors.

(b) The corporaclon may pu ĉ'.ase Insurance co protact end hold 
personally harmless its employees,'agents, and board nenbers from an 
action, c laln , or proceeding arising out of the parfomnnca. purported 
performance, or fa ilu re of performance, In good faith , of duties fo r, 
or employment with, tha corporation and to hold then hjrnless from 
expenses connected with tho defense, settlement, or monutnry ;jdgments 
».oo that action, clain, or proceeding. The purchase of insurance is 
discretionary with the board and insurance is noc considered to be 
compensation to the insured person.

Sec. 42.40.310. INDEMNIFICATION. (a) The corporation a-, 
defend and Indemnify a current or foroer member of the board, 
employee, or agent of the corporation against a l l costs, expense.!, 
Judgments, and lia b i lit ie s . Including attorney's fees. Incurred by or 
imposed upon that pitrson in connection with a c iv il or criminal action 
in which the person Is Involved by a ffilia t ion  with the corporation, 
i f  tha person acted in good faith on behalf o f the corporation and 
within the scope of o ff ic ia l duties or powers.

(b) The corporaclon may purchase insurance to protect and hoii 
personally harmless its employees, agents, and board members from an 
action, claim, or proceeding arising out of che performance, purported 
performance, or failure of performance, in gocd faith , of duties for, 
or employment with, the corporation and to hold them harmless froo 
expenses connected with the defense, settlement, or monetary Judgments 
firm that action, claim, or proceeding. The purchase of Insurance is 
discretionary with che board and insurance la n**t considered to be 
compensation to che lnnurod person.



ARTICLE 5. CORPOIUTIO:: PROPCr.TV.
Sec. 42.40.350. LAUD, (a) A ll land transferred under 45 L’ .S.C. 

1201 - 1214 (Alaska Railroai! Transfer Acc of 1962) or otherwise ac­
quired by che corporation is under che control o; tha corporation. 
A ll land chac is transferred or acquired by che corporation ic det- 
ignaccd at follows:

(1) railroad rlghcs-of-way or eascr>cnts ar railroad 
u t i lity  corridors:

(2) land ocher chan railroad rights-of-way cr cascr.cncs is
ra i l lane.

(b) Railroad u ti lity  corridors shell bn os u width r.t .case 100 
feac on both sides of che centerline of che extended era sr. cr branch 
line, or cuy be of leaser width i f  the adjoining lane is not ralL 
land, and may be surveyed by thu nctos and bounds rethud. The 
corporaclon may not convey land wlchin a u t i lity  corrlu'ci. however, 
the corporaclon nay lease, grant easements or perr.lcr, c: otherwise 
Authorise use of portions of a u t i lity  corridor ter transportation, 
corriun lea clot., and cronsniaslon purposes anu support functions 
assoclaccd with those purposus, and for other uses authorised under 
this chapter i f  the use does noc restrict ocher para lle l uses of tho 
u ti lity  corridor.

(c) The corporation nay convoy, lease, grant easement*. or per- 
n lts , or otherwise authorise use of portions of ra il land.

ARTICLE 5. CORPORATION PROPERTY.
Sec. 42.40.350. LAUD, (a) All land transferred under 45 U.S.C. 

1201 • 1214 (Alaska Railroad Transfer Act of 1982) or otherwise ac­
quired by the corporation is under che control of the corporation. 
A ll land thx»t is transferred or acquired by che corporaclon is des­
ignated as follows:

(1) railroad rlghcs-of-way or easements arc railroad u t i l ­
ity  corridors:

(2) land ocher chan railroad rights-of-way or easements Is
ra i l land.

(b) Railroad u t i lity  corridors shall bo of a width ac least 100 
feet on both sides of che centerline of the extended nain or branch 
line, or may be of lesser width i f  the adjoinlnr land Is noc ra i l 
land, and nay be surveyed by the netes and bounds method. The 

corporation may not convey land within a u ti lity  corridor. Except as 
provided in AS 42.40.420, the corporaclon may lease, grant easements 
or permits, or otherwise authorlro use of portions of a u t ii ltv  ct i- 
dor for transportation, communication, and transmission purposus id 
support functions associated aich those purposus i f  che use does not 
restrict other para lle l usue cf cb«t u ti lity  corridor.

(c) The corporation mar *vev, luasc. grant ejsenents or per­
mits. or otherwise authorire uf t  of portions of ra il land. However, 
sale of ra i l land is subject t:c approval tr* th.* legislature.



S.iic. 4 j.40.360. REQUEST FOR LUID. (a) Tho board nay noninace 
federal Land necessary or u se f.l fo r presenc, fucure or intended 
r.'llroad purposes and request tha cocnLssicner oi natira l resources co
saliucc che lend fo r Chc state through the federal lcr.d selection
procesu.

(b) The board by rule uay identify ar.d recue si che cocnissioncr 
of natural resources co convey land necessary cr useful fo r presenc, 
fucure, or incended railroad purposes owned by or tentatively approved 
fo r transfer co che scace, including land noc adjacent co a rvilroad 
u t i lity  corridor. The request Bust include a otncecenr o f and 
Justification for the present, future or intendod railroad usu. L'pon 
receipt of a request, tho corolssloner shaLl tenporariiy ve serve tha 
land Identified in the request for railroad purposes and « «i*y dis­
posal or lease of that land under ocher laws to a part* other chan tho
corporation. The tenporary reservation of land i t suoicr: to valid
existing rights and reoains In offect for 180 dayr.

Sec. 42.40.360. REQUEST FOR LAUD. (a) The beard ray ncninate 
federal land fo r railroad purposes and request the cocr.lss icner of 
natural resources to select the land for the state through the federal 
land selection process.

(b) The board oay identify and request the conuissioncr of 
natural resources to convey land necessary or useful for present or 
future railroad purposes owned by or tentatively approved fo r transfer 
to che state. Including land noc adjacent tn a railroad u t i lity  co rri­
dor. The request oust Include a statement of and ju stlfica tlc r. for 
the presenc or fucure railroad use. Upon receipt of a rccuest, che 
commissioner shall temporarily reserve the land identified in che 
request for railroad purposes an*l delay disposal cr lease of that land 
under ocher laws to a party other than the corporation. The tenporary 
reservation of land Is subject to valid existing rights and rcnalns in 
effect for 160 days.



OF LAIiD. (a) Ui:hii 1C cays after 
receiving a request under AS 42.60.360(b) the comisalonor cf natural 
resources shall by written decision

(1) designate the Identified land for railroad purposes 
ana. subject to vslid existing rights, convey the state's interests in 
the lond to the corporation!

(23 notify the corporation of reasons for refusal to desig­
nate the idenciflei lane, for railroad purposes! or

(3) approve in part and deny in part the reauest.
(b) A conveyar.cn of land under Chiv section nay be for less than 

Its appraised value as determined by the commissioner of natural 
resources.

(c) In the absence of a reservation co che contrary, a convey­
ance of land under this section voscs in the corporaclon ownership, 
cone joL of the surface and subsurface, and the exclusive right co 
extract or use Cluber and ocher construction materials. sand, gravel, 
rock, anu the right co tunnel, ditch, rccontour. exc.vctc, or other­
wise usu tho land fo r railroad, transportation, transmission, and 
related purposes without regard to the clasaificctlon of the resourcos 
as part of che surface or subsurface estate.

(d) Thu corporation may reconvey to the state land received 
under this section chac tho corporation and the comlsa Ionov of natu­
ra l resources Jointly identify as unnecessary or unju luLle fo r the 
corporation's purposes.

See. 42.40.370. CONVEYANCE OF LAND. (a) k'Uhin 90 davs after 
receiving a request under AS 42.wj.360(b) the cocnlssicrcr of natural 
resources shall by written decision

(1) designate the identified land for railroad puroose*
and. subject to valid existing rights, convey rhe scacc'r interests in 
the land to the corporav4..ni

(2) notify the corporaclon of reasons fo r refusal to desig­
nate che Identified land for railroaO purposes! or

(3) approve In part and deny In part che request for desig­
nation of che identified land and convey as appropriate.

(b) In che absence of a reservation co che contrary, a convey­
ance of land under this section vests in che corporation ownership,
control o f chc surface and subsurface, and che exclusive right to 
extract or use clnbor and ocher construction materials, sane, grave? 
rock, and the right to tunnel, ditch, rccontour, excavate, or ether 
wise use the land for railroad, transportation, transmission, r
coimunlcatlon services without regard co the classification of Che 
resources as part of che surface or subsurface' cir.ate.

(c) The corporation may reconvey to the state lane received 
under this section or under 43 U.S.C. 1201 • 1214 (Alaska (.allroad 
Transfer Act of 1952) chat tho corporaclon ar.d the ccnr.issloner of 
natural resources Jointly identify as unnecessary or unsuitable for 
the corporation's purposes.

-33-



Sec. 42.40.380. USE OF STATE LAUD. Mien physicrl conditions 
require chac crach cr other right-of-way fineuros o* the corporation 
be covec cron che existing locadon and relocacad Land adja­
cent tn or in che vicinicy of cht< educing right-of-way ar..* the chief 
executive officer dctcrolnes chat relocation i i  necessary tc xuiincain 
safe and adequate ra i l operations, the corporacior. ca- effect che 
relocation and notify the the Dcportnent of ilacural Resources. The 
relocation eust affect only the anount of state lard necessary to 
adequately restore or continue safe ra i l operation*- a: a r.oroai level.
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Sec. 42.40.38C. USE OF STATE LAI.X. When physical conditions 
require that crack o-: other rlght-of-v jv fixtures of the corporation 
be noved from the existing locadon and relocated on state land adja­
cent to or in the vicinity of the existing rlfhc-of-wa** and che chief

■ • • • ) 'executive o fficer determines that relocation is necessary to aalntaln 
safe and adequate ra i l operations, che corporaclon ew.y effect the
relocation with the concurrence of che Department of Natural• V v a / . f ' \sources. The relocation trust affect only tha amount of a l.
necessary to adequately restore or continue safe ra i l opera:

. 1. .< ■ • ' • • \ *'  
. . . .



Sec. 42.40.400. ElIIIICUT DOtlAXil. (c) The corporation cay exer­
cise the potter o f enlncnt dunam under AS 09.SS.240 - C9.SS.460 tc 
acquire land fo r lauful purposes consistent with • ,le  chapter. Tht 
corporation cay acquire a fee "*cple t i t le  whenever, Ir. the judgment 
of the board, ownership of a fee slnple t it le  is necessary to carr> 
out the lauful purposes in condemn*, the land.

(b) The corporation may f i le  c declaration of cabin;: In che 
tsanncr provided for the state undrr Ai* 09.SS.420.

(c) The power of eminent uocain conferred under thu section 
Includes chc power to obtain clay, gravel, sand, Cinbtr, reel:, or 
other material for railroad use. che land nocessary to obtain che 
material. and access to tht land and caterla l.

S l Sec. 42.40.39C. EMINENT DOMAIN. U> Th- corporation may
* exercise the power of enlncnt donaIn under AS 09.SS.140 - 09.SS.460 to
2 acquire land for railroad purposus consistent wich chls chapter. The
2 corporaclon cav acquire a fee sicple t i t le  whenever, \n the Judgment
4 of the board, ownership of a fee sicple t it le  Is necvacarv to carry
* out the purposes of this chapter.
• (b) The corporation cay f i le  a declaration of taklne in chc
2 manner provided for Che state under AS 09.SS.420.
I  (c) The pcwer of eminent dccain conferred under this scctlcn
• Include.** the power to obtain clay, gravel, sand, timber. rock, or
10 ocher material for railroad use, tho land necesrtry to obtain the
II material, anu access to the land anJ material.



S«c. 42.40.410. ViCATIGN OF LAUD. The corporaclon nay vacate 
land acquired for ra i l road purposes by executing and filing  a deed in 
the appropriate recording d istric t. Upon filing  the deed the state 
shall accuirc t it le  to chc land.

; t
13
14
15

ae:. 42.40.400. VACATION OF LAUD. The corporation Bay vacate 
land acqvlrec for railroad purposes by executing and fi lin g  r deed ir. 
the appropriate recording d istric t. Upon tiling  the deed the at/ *c 
shali acquire t i t le  to the land.
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Sec. 42.10.390. LAI-0 USE RULES. The board cay adoot exclusive 
rules governing land use by parcles having luterests in cr permits for 
land owned or catugeu by the cnrpoutlon. Tne power conferred by this 
section Is exercised for the coccon health, safety, end welfare of the 
public ana to chc e:ctcnt constitutionally permissible, aa*/ not be 
llB lteu by the terms and condltlins of leases, contracts. cr other 
transactions.

NO COMPARABLE



Sec. 42.40.420. FEDERAL LAUD. The corporation nay subrlc appli­
cations on its  own behalf as an Inscrunentailcy c: the state for 
acquisition o f federal land available under federal lav tnar u l l l  
enhance the operations o f che corporaclon. The corporaclon nay re­
ceive in its own nanc conveyances of a ll interests i r  federal land.

Sec. 42.40.410. FEDEJt'*. lAIT). The corporation nay subrit appro­
bations on its own behalf as an inscrunentailcy of che state for 
acquisition of federal Land available under federal law that w ill 
enhance che operations of the corporaclon. The corporation nay re­
ceive in its  own nane conveyances of a l l  interests In federal land.
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Stc. 42.40.430. irUHICIPAL USE OF RAII ROAD LAID. l:pcr. request 
the corporation nay authorize u«c ci callrocc land ic t nunlcipal 
purposes. Subject to AS 42.40.350(b), the corporaticn nay autnorite a 
cuniclpalicy ro isc&tlish a walkway or t ra i l over a u tiU r; ccrridor. 
Before authorising a uac under chls section the board shall require 
the nunicipality co execute an agrceocnc in a forr. approved by the 
board to

(1> hold thu corporation harmless and ir.decr.lfy the corpo­
ration for any use rude of the railroad land including

(A) !c fending tho corporation ir. a cause of action 
brought against the corporation as a result of tho usnn and

(B) indemnifying the corporation for thu annunr. of a 

judgnunc rendered against che corporation including prejudgnenc 
interest, costs, and attorney's feesi and

(2) stop the use of railroad land upon request o f the 
corporaclon i f ,  as determined by the corporation, tho use interferes 
with € ant.inn or replacement of railroad fa c ilit ie s .

CSSB 352(Ti p) *:0*

Sec. 42.40.420. 11UMICIPAL RICH1S-0F-WAY. Idoo request of a 

municipality the corporaclon truly grant to the municipality a right- 
of-way in a railroad u t i lity  corridor or in ra i l land tc be used for a 
pedestrian walkway ar t r a i l .  Before granting a right-of-way under 
this section the board shall require che nunicipality co execute an 
agreement in a fom approved by che board to

(1) hold che corporation harmless and indemnify thu corpo­
ration for .in* use made of the rlahr-of-way Including

(A) defending the corporation In i caure of action
brought agalnaC the corporaclon as a result of the usei and

<B) Indemnifying tho corporation for tha amount of a 

Judgment rendered .‘rainat the corporation including prejudgmenc 
interest, coats, and attorney's feesi and

(2) vacate the right-of-way upon tcqucst of the corporaclon 
i f  the right-of-way Interferes with cxpanslt-n or replacement of r a i l­
road fa c ilit ie s .
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See. 4?..AO.440. ACQUISITION Or fOVERMtCIT PROPERTY. The corpor­
ation, at an Instrumentality o f che acaca, nay acquire ill lea our. natio 
froa the United Sc.icoa under SO App U.S.C. 1622 f t  sea. (Surplua 
Property Acc of 1944), 40 U.S.C. *.71 ec scq. (Federal Property ar.d 
Administrative Service* Acc of 1949), or enher lav, proper::* under the 
control ol a federal department or agency uhnc Is ur.oful for the 
corporation's purposes. The corporaclon nay acauli* frcn the Depart­
ment oc Administration property of che scaco rado available under 
AS 41.71.01b - 44.71.0-0.

Sec. 42.40.430. ACQUISITION OF GOVERNMENT PROPERTY. The corpor­
ation, aa an Instrumentality o f tne acaca, nay acquire In Its own rune 
fron the United States under 50 App U.S.C. 1622 et seq. (Surplus 
Property Act of 1944), 40 U.S.C. 471 et seq. (Federal Property and 
Adnlnlscratlve Service* Act of 1949), or ocher law, property under Che 
control of a federal department or agency that la useful for tha 
corporation's purpos.es. The corporation nay acquire fron che Depart- 
nenc of Administration property of the state made available under



NO COMPARABLE PROVISION
See. 42.40.440. USE OF PESTICIDES AND HERBICIDES. Vegecaclon 

control lnvolvi"- the uit o f pesticides or herbicides on land owned or 
managed by the corporaclon may be conducted only In compliance with 
acace requirements applicable co ocher ttate pesticide or herbicide 
use.



__

|'.?T;CLE 6. FINANCIAL PROVISIONS.
Sec. 42.AO.500. LIMITATION OF LIABILITY. A lia b ility  Incurred 

by chc corporaclon shall be sadsfled exclusively froo che assecs or 
revenue of che corporaclon and no credlcor or ocher person has a rlghc 
of acclon agalnsc che scace because of a debc, obligadon. or l ia b ll-  
lcy of che corporaclon.
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See. 42.40.510. FIDELITY BOLD. Tht corporation shall obtain a 
fid e lity  bom! in an amount determined by the board for board members 
and eacn executive o fficer responsible cor accounts and finances. A 
bond oust be in effect curing ihe entire tenure lit office o f the 
bondeo person.

Sec. 42.40.510. FIDELITY BOtlD. The corporation shall obtain a 
fide lity  bond in an amount determined by che board for board aeobers
and each o ffice r of the corporation responsible fot' accounts and 
finances. A bond oust be in effect during the* entire tenure in office 
of the bonded person.



Except as provided In AS 42.40.300- 
(b ). Chc corporation shall protect its  assets, services, and tnoloyees 
by purchasing insurance or providing tor certain self-insurance re­
tentions. The corporation shall aim saintaln casualty, property, 
business interruption, dovino, boiler and eachlnery, pollution l ia b i l­
ity . and other insurance in .mounts rcasonaoly calculated to cover 
potential clains against the corporation or state fot bce.ily injury, 
death cr disability and property donate chat cay arise froa or be 
rularcd co corporation operations and acttviriec.

Sec. 42.40.S20. INSURANCE. The corporaclon shall keep In force 
public lia b ility  insurance in «n aoounc reasonably calculated to cover 
potential clains against che corporation or state for bodily injury, 
death or disability and property daaage that nay arise fron or be 
related co corporaclon operations and activities.



CSSB 3 5 2 (T )
Stc. 42.40.530. REVENUE. Revenue g e n e r a t e d  by or a p o r o p r l a c e d  

co Che c o r p o r a c l o n  shall bw retained a n d  m a n a g e d  b y  chc c o r p o r a c l o n  

tor r a i l r o a d  and r e laCed p u r p o s e s  in a c c o r d a n c e  v l c h  45 U.S.C. 1207-

(a)(5) (Alaska R a i l r o a d  T r a n s f e r  Acc o f  1962).

Sec. 42.40.530. REVENUE. Revenue generaccd b y  o r  a p p r o p r l a c e d  

co che 'orporaclon shall be recalned 4 n d  m a naged b y  che corpor a c l o n  

for railroad a n d  r e l aced p u r poses In accordance u l c h  45 U.S.C. 1207*

(a)(5) (Alaska R a i l r o a d  T r a n s f e r  Acc of 1962).



i n * i T h e  c o r p o r a c l o n  e a v  requesc, 

w i c h  che c o ncurrence o f  che governor, a d i recc a p p r o p r i a c l o n  o r  granc 

fron che l egislacure co assise In c a r r y i n g  ouc che p r o v i s i o n s  o f  chls 

chapcer.

Sec. 42.40.540. 

' w i c h  che c o n c u r r e n c e  

fron che I eglslacuro 

chapcer.

APPRO P R I A T I O N S .  T h e  c o r p o r a c l o n  n a y  request, 

o f  che governor, a d irecc a p p r o p r i a t i o n  o r  granc 

co a ssise In c a r rying cue che p r o v i s i o n s  o f  chls
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A R T I C L E  7. BONDS A N D  NOTES.

See. 42.40.60G. G E N E R A L  PROVISIONS. (a) H u -  cnrpcrccl.cn b y

re s o l u c l o n  m a y  issue bonds a n d  bond a n t i c i p a t i o n  nocos co p r o v i d e

c o n e y  co carry ouc les purposes. however, che p r o ceeds a n y  n o c  b e

u s e d  for acclvlcies o c h e r  chan chose specif i c a l l y  r e l a t e d  co che 

pu r poses cor w h i c h  che Inctruncncc are o r i g i n a l l y  issued.

(b) Bondi or b o n d  a n c i c i p a d o n  n otes o « y  be icsucc in one o r

c o r e  scries and shall, as p r o v i d e d  by the resolucit.. o f  che ooard,

(1) be dated:

(2) bear lnccrasc a c  a requirca race or races per year c r  

u i t h i n  a ca::inuc rate:

(3) be In o r e q uired denor.inaciont

(;) bo in a c o u p o n  or regist e r e d  i c

(5) carry c o n v o r a i o n  or r e g lscracion p r o v l s l o n n

(6) hava a roqulrud rank or prlorlcvi

(7) be e x e c u t e d  in che r e q uirad c a n n e r  and f o r m

(6) be p a yable a j  xequl r e d  f r o m  che sources, in che o e d l u o

of p a v n e n c , and place or places Inside or o u tside chc tc.iln

(9) bo subject co a u t h entication by a  cruscee or fiscal

agent: and

(10) be subjecc co corns of r e d e m p t i o n  w i t h  or w l c h o u c

p r e m i u m .

(c) Bonds or b o n d  a n c i c i p a d o n  noces n a v  bo sold In the nnnner, 

o n  che corns, and ac che prlco cho b o a r d  d o i c m l n e s .  bend a n c i c i p a­

d o n  toto> shall -Jturc ac che d m  or d u o s  d e c e m l n e d  by tho boerd. 

?cnds shell nature ac the cino, noc e x c e e d i n g  30 years f r o n  chelr 

dele, docern l n o d  by cho boerd.
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I? A R T I C L E  7. BONDS A N D  NOTES.

Sec. 42.40.600. G E N E R A L  PROVISIONS. (e) T h e  c o r p o r a t i o n  b y

resolu t i o n  nay issue bonds e n d  noces co provide c o n e y  co c a r r y  out its 

purposes.

(b) Bonds and n o c e s  nay be Issued In one or c o r e  series end 

shell, as p r o vided b y  che r esolution of che board,

(1) b e  dated:

(2) b e a r  lnceresc ac a required race o r  races p e r  y e a r  or 

u l c h l n  a n a x l c u m  race:

(3) be in a r e q u i r e d  denomination:

(4) be In a c o upon o r  registered torn:

(3) c j r r v  c o n v e r s i o n  or registration provisional

(6) h a v e  a r e q uired rank or priority:

(7) be e x e c u t e d  in Che required m anner end f o r m

(8) be p a yable as required i r o n  che sources. In che n c d l u a

of paynenc, and place or places Inside or o u cside che scatei

i9) be subject to authentication by a crustee o r  fiscal

agenti and

(10) be subjecc co terns of r e d e n p d o n  w i c h  .or w l chouc

premium.

(c) Beads a n d  notes m a y  be sold in che manner, on Chc t a r n s , and 

ac the price cho b o a r d  determine*. Noces shell m ature at Che Clme or 

times d etermined by che board. Bonds shall n a t u r e  at Che time, not 

e x c e eding 30 veara from choir dale, determined by che boerd.



S u e .  42.40.610. N E G O T I A B L E  IK STB U  IQ ITS. bor.as e r r  n c c e s  issued 

under chls chapter ar.d interest coupons a t t ached co Chen a r e  n ego- 

d c b l e  instruments under the Lana of chit scare, suojecc o n l y  co 

a pplicable provisions for registration.

Sec. 42.40.610. N E G O T I A B L E  IKSTRLISETTS. Bonda a n d  nocea Issued 

u n d e r  this chapter and Interest coupons attached Co c h e a  a r e  n e g o­

tiable lnstrurents u n d e r  the laws of this state, subjecc o n l y  Co 

a pplic a b l e  p rovisions for r e g i s c r a d c n .



Sec. 42.40.620. BONDS A N D  NOTES E L I G I B L E  F O R  IMVCS'HiSTT. Bondi 

a nd noces issued u n d e r  this c h a p t e r  are securities In v h i c h  all p ublic 

officers and p u blic bodies o f  the state and its p o l i t i c a l  s u b d i v i­

sions. all insurance companies, crust companies, b a n k i n g  associations, 

i nvesccenc coopanies. executors, a d m i n i s t r a t o r s , t r u stees e n d  o t h e r  

fiduciaries n a y  p r o p e r l y  and legally invest funds, i n d u c i n g  capital 

In their contrcl or belon g i n g  to then. These bonds a n a  r.ocej n a y  be 

d e p o sited w i t h  a state or m u n i cipal o f f i c e r  of an a gency 0 1 political 

s u bdivision of the state for any purpose for w h i c h  che d e p o s i t  of 

bonds o r  noces of che state is author i z e d  by law.

Sec. 42.40.620. BONDS A N D  NOTES ELIGIBLE FOR IHVESfllEUT. Bonds 

and noces Issued u n d e r  this chapter arc securities in w h i c h  all public 

officers and public b o dies of the s tate and its political s u b d i v i­

sions, all Insurance companies, crust conpanles, b a n k i n g  associations. 

Investment companies, executors, a d m i n i s t r a t o r s , trustees a n d  other 

fiduciaries m a y  p r o perly and legally invest funds, i n c l uding capital 

in their control or b e l o n g i n g  to them. These b onds and n o t e s  c a y  be 

d e p o sicad w i t h  a state o r  municipal o f f i c e r  of an a gency o r  political 

s u bdivision of the state for any p u rpose for w h i c h  che d e p o s i t  of 

bonds or notes of the state is author i z e d  by law.
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Sec. (.2.40.630. P A YMENT O F  BONDS A N D  NOTES, (n; ~l.e p r i n c i p a l  

and Interest on bonds or noces of che c o r p o r a t i o n  la p a y able froo 

corpor a c l o n  o o n e y  or assocs. Bonds or n o c e s  aay bo a d d i t i o n a l l y

secured b y  a pledge of a granc or cc iribucion froo che federal g o v­

ernment o r  a corporaclon. a s s o c i a d o n .  I nstitution o r  person, o r  a 

pledge of coney. Income, or revenue o f  che corpor a t i o n  f r o a  any 

source.

(b) Bond c n c i c i p a c l o n  notes n a y  be p a y ablo free chc p r o ceeds of 

cho sale of bonds or other bund antici p a t i o n  noces, or. If b o n d  or

b o n d  a n t i c i p a t i o n  n o t e  p r o ceeds are noc available, fron o cher c o n e y  or 

assets of the corporation.

Sec. 4 2 . 4 0 . 63C. P A Y h E N T  O F  BONDS A N D  MOTES. T h e  p r i n c i p a l  and 

lnceresc o n  bonds o r  n o c e s  of che corpo r a c l o n  Is p a y a b l e  f r o c  c o r p o­

ration c o n e y  or assecs. Bonds or noces a a y  be a d d l d o n e l l y  s e c u r e d  by 

a pledge o f  a g ranc r c o ncrlbucion froo che federal, scace. or

mu n i c i p a l  g o v e r n m e n t  o r  a corporation, association, l n s d c u c l o n  or 

person, o r  a pledge o f  money, income, o r  r e venue o f  che c o r p o r a c l o n  

froo any source.



o u m r t t K i > u

S e e .  4 2 . ; 0 . 6 i 0 .  AGREEMENTS U IT H  HOLDERS .  T h e  c o r p o r a t i o n  n a y  b y  
p r o v i s i o n s  i n  a  r e s o l u t i o n  a u t h o r i z i n g  o r  r e l a t i n g  t o  t h e  i s s u a n c e  o f  
b o n d s  o r  b o n d  a n t i c i p a t i o n  n o c e s  e n t e r  i n t o  t h e  f o l l o w i n g  a g r e e n e n t s  

w i t h  c h e  h o l d e r s  o f  t h e  i n s t r u m e n t s :
( 1 )  p l e d g e  a l l  o r  p a r t  o f  i t s  r e v e n u e  t o  w h i c h  i t s  r i g h t  

t h e n  e x i s t s  o r  n a y  t h e r e a f t e r  e x i s t ,  t h e  c o n e y  a e r i v n d  f r o n  t h e  r e v e ­

n u e .  a n a  t h e  p r o c e e d s  o f  i t s  b o n d s  o r  n o t e s i
( 2 )  c o v e n a n t  a g a i n s t  p l e d g i n g  a l l  o r  p a r t  o f  i t a  r e v e n u e ,  

o r  a g a i n s t  p e r m i t t i n g  o r  s u f f e r i n g  a  l i e n  o n  i t s  r e v e n u o  o r  p r o p e r c y i
( 3 )  c o v e n a n t  a s  t o  e s t a b l i s h n e n t  o f  r e s e r v e *  o r  s i n k i n g

f u n d s  a n d  p r c v i d c  f o r .  r e g u l a t e ,  a n d  d i s p o s e  o f  c h e  r e s e r v e s  o r  s i n k ­

i n g  f u n d s  i
( ( , )  c o v e n a n t  r e g a r d i n g  l i m i t a t i o n s  o n  a r i g h t  t o  s e l l  o r  

o t h e r w i s e  d i s p o s e  o r  p r o p e r t y  o f  a n y  k t n d i
( 5 )  c o v e n a n t  a s  t o  b o n d s  a n d  n o c e s  c o  b o  l . s u o d ,  t h e i r

l i c l c a c l o n s .  t e r m s  a n d  c o n d i t i o n s ,  t h u  c u s t o d y ,  a p p l i c a t i o n  a n d  d i s p o ­

s i t i o n  o f  c h e  p r o c e e d s  o f  t h e  b o n d s  a n d  n o t e s i
( o )  c o v e n a n t  a s  t o  t h e  I s s u a n c e  o f  a d d l t l c n a l  b o n d s  o r

n o c e s ,  o r  l i m i t a t i o n s  o n  c h e  I s s u a n c e  o f  a d d i t i o n a l  b o n d s  o r  r o t o s ,  

a n d  ch e  i n c u r r i n g  o f  o c h e r  d e b t s i
( 7 )  c o v e n a t u  a s  c o  t h u  p a y n e n t  o f  t h e  p r i n c i p a l  o f  o r

i n t e r e s t  o n  c h e  b o n d s  o r  n o t e s ,  t h e  s o u r c e s  a n d  m e t h o d s  o f  p a y m e n t ,  
the.  r a n k  o r  p r i o r i t y  o f  c h e  b o r . d a  o r  n o t e s  w i c h  r e s p e c t  t o  a l i e n  o r  
< H C u n c y .  o r  t h e  a c c e l e r a t i o n  o f  c h e  m a t u r i t y  o f  c h e  b o n d s  o r  n o t o s i

(Ci p r o v i d e  f o r  c h e  r e p l a c e m e n t  o f  l o s t ,  s t o l e n ,  d e s t r o y e d  

o r  m u t i l a t e d  b o n d s  o r  n o c e s t
( 9 )  c o v e n a n t  ■*g a i n s t  e x t e n d i n g  : r . t  t i n e  f o r  t h e  p a y m e n t  o f  

b o n d s  o r  n o t e s ,  o r  i n t e r e s t  o n  t h o  b o n d s  o r  n o t e s i
( 1 0 ) c o v e n a n t  a s  Co t h e  r e d e m p t i o n  o f  b o n d s  j v  n o t e s  a nd

p r l v l l u g c s  o f  c h o i r  e x c h a n g e  f o r  o t h e r  b o n d s  o r  n o t r » .  n.* t h u  c o r p o ­

r a c l o n :
( 1 1 ) c o v e n a n t  t o  c r e a t e  o r  a u t h o r i z e  t h o  c r e t c l o n  o f  s p e c i a l  

f u n d s  o f  n t t n a y  t o  b o  h u l d  i n  p l e d g e  o r  o t h e r w i s e  f o r  o p e r a t i n g  e x ­

p e n s e s  .  p a y m e n t  o r  r u d e n p c l o n  o f  b o n d s  o r  n o t e s ,  r o s o r v e n  c r  o c h e r  
p u r p o s e s ,  a n d  a s  c o  c h e  h o c  a n d  d i s p o s i t i o n  o f  t h e  r . o n u "  n u I d  i n  t h e  

f u n d s i  •
( 1 2 )  e s t a b l i s h  c h e  p r o c e d u r e  b y  w h i c h  c h o  t o r r . a  o f  ,\ c o n ­

t r a c t  o r  c o v u n a n c  w i t h  o r  f o r  c h o  b e n e f i t  o f  t h o  h o l i i o r s  o f  b o n d s  o r  
n o t u a  n a y  b u  am e n d e d  o r  a b r o g a t e d ,  t h e  a m o u n t  o f  b o n d s  o r  n o t o s  che  

h o l d e r s  o f  w h i c h  m u s t  c o n s e n t  t o  am endm en t  o r  a b r o g a t i o n ,  a n d  t h e  

n a n n u r  i n  w h i c h  t h e  c o n a u r . t  n a y  b e  g l v c n t

s
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S e c .  4 . * . ( , 0 . 6 4 0 .  S E C U R TV f  FOR BONDS.  I n  t n e  d i s c r e t i o n  o f  c h e  

b o a r d ,  a n  i s ^ u e  o f  b o n d s  may  b e  s e c u r e d  b y  a  c r u s t  i n d e n t u r e ,  w h i c h  

may  b o  a  c r u i c  c o m p a n y ,  b a n k  o r  n a t i o n a l  b a n k i n g  a s s o c i a t i o n ,  w i t h  
c o r p o r a t e  c r u s t  p o w e r s ,  l o c a t e d  i n s i d e  o r  o u t s i d e  c h e  s t a t e ,  o r  b y  a  
s e c u r e d  l o a n  a g r e e m e n t  o r  o t h e r  I n s t r u m e n t  o r  u n d e r  r e s o l u t i o n  g i v i n g  

p o w e r s  c o  a  c o r p o r a t e  t r u s t e e  b y  m ean s  o f  w h i c h  c h e  c o r p o r a c l o n  n a y
( 1 ) m ake  a n d  e n t e r  i n t o  a n y  a n d  a l l  Che  c o v e n a n t s  a n d

a g r e e m e n t s  w i c h  t h e  t r u s t e e s  o r  c h e  h o l d e r s  o f  c h e  b o n d s  c h a t  t h e

c o r p o r a c l o n  m ay  d e t e r m i n e  t o  b e  n e c e s s a r y  o r  d e s i r a b l e .  I n c l u d i n g  
c o v e n a n t * ,  p r o v i s i o n s ,  l i m i t a t i o n s  a n d  a g r e e m e n t s  a s  c o

( A )  c h c  a p p l i c a t i o n ,  I n v e s t m e n t ,  d e p o s i t ,  u s e  a n d
d i s p o s i t i o n  o f  c h e  p r o c e e d s  o f  b o n d s  o f  c h e  c o r p o r a c l o n  o r  o f

m o n e y  o r  o c h e r  p r o p e r t y  o f  c h e  c o r p o r a c l o n  o r  I n  w h i c h  i t  h a s  a n  

i n t e r e s t !
CB )  t h e  f i x i n g  a n d  c o l l e c t i o n  o f  r e n t o l a ,  c h a r g e s ,

f e e s  o r  o c h e r  c o n s i d e r a t i o n  f o r ,  a n d  t h e  o t h e r  t e r m s  c o  b e  i n c o r ­
p o r a t e d  i n .  c o n t r a c t s  w i t h  r e s p e c t  t o  c h e  u s e  o f  a n y  o f  t h e

c o r p o r a t i o n ' s  p r o p e r c y i
( C )  c h c  f i x i n g  a n d  c o l l e c t i o n  o f  t a r i f f s ,  f e e s ,  

c h a r g e s  o r  o t h e r  c o n s i d e r a t i o n  f o r  c h e  u s e  o r  s e r v i c e  o f  t n e

A l a s k a  R a i l r o a d  b y  p a s s e n g e r s ,  a n d  o t h e r  u s e r s  a n d  f r e l g h t i

\ D )  t h e  t e r m s  a n d  c o n d i t i o n s  u p o n  w h i c h  a d d i t i o n a l

b o n d s  o f  t h e  c o r p o r a t i o n  m ay  b e  i s s u o d i

( E )  t h o  v o i c i n g  i n  t h e  t r u s t e e  o f  r i g h t s  a n d  r e m e d i e s  

e x e r c i s a b l e  b y  ( h e  t r u s t e e  f o r  c h e  p r o t e c t i o n  o f  c h e  h o l d e r s  o f  

b o n d s  o f  t h e  c o r p o r a t i o n  a n d  r o t  o t h e r w i s e  i n  v i o l a t i o n  o f  l a w  
a n d  t h u  r e s t r i c t i o n  o f  t h e  r i g h t s  o f  a n  i n d i v i d u a l  h o l d e r  o f  
b o n d s  o f  t h e  c o r p o r a t i o n !

( 2 )  p l e d g e ,  m o r t g a g e  o r  a s s i g n  m o n e y ,  l e a s o s ,  a g r e e m e n t s ,  
p r o p e r t y ,  o r  o c h a r  a s s e t s  o f  t h e  c o r p o r a c l o n  c i t h e r  p r e s e n t l y  I n  h a n d  
o r  t o  b e  r e c e i v e d  I n  t h u  f u t u r e ,  o r  b o t h i  a n d

( 3 )  p r o v i d e  f o r  a n y  o c h e r  m a t t e r s  o f  l i k e  o r  d i f f e r e n t  
c h a r a c c o t  t h a t  I n  a n y  w ay  a f f o c t  t h e  s e c u r i t y  o r  p r o t e c t i o n  o f  t h e  
b o n d s .
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(13) covenant as co cho 

i n v e s t m e n t * , chctr s afekeeping a n d  insurance, and the u s e  a n d  d i s p o s i­

tion of insurance aoneyt

(16) cn vest in a cruscee or trustees inside cr c u t i i d e  the 

s tate property, rights. powers and duties in crust as chc c r r p c t k t l o n  

n.v/ deter m i n e  chac a a y  Include any or a l l  of che rights, p c w e r s  and 

d uties o f  a trustee a p p o i n t e e  b y  che h o l d e r s  of bonds 0 1 n o t u s  o f  tht 

c o rporation, ana to l i o i c  or abrogate che rights of the h o lders o f  che 

b o n d s  or notes of che corpor a c l o n  cc appoint a tray tee u n d e r  chls 

c h a p t e r  o r  Llaic tho rights, p o w e r s  and duties cf the trusteei

(15) to pay che costs or e x p e n s e s  lnciuent c o t h a  e n f o r c e­

men t  of the bonds or notes, of the provisions of the resolution, o r  of 

a covenant or a g r e ement of the c orporation w i c h  the h o l d e r s  o f  its 

b onas or notesi

(16) agree w i t h  .» c o rporation cruscee. chat n a v  do a crust 

c o m p a n y  or bank having the p o w j r s  of .t trust c o m pany Inside or outside 

che state, as to thr p l e dging o r  assig n i n g  of revenue n r  funds chat or 

In w h i c h  the corpor a c l o n  haa a right o r  lntcresti che a g r e e a e n t  aay 

p r o v i d e  for other rights and remedies exercisable b y  tho trusts* for 

the p r o t e c t i o n  of cho holders o f  bonds or noces of che c o r p o r a t i o n  and 

noc o t h e rwise In v i o l ation of law, and a a y  provide for thu r e st.lcclon 

of cho rights of an individual holder o f  bonds o r  notes of che c o r p o­

ration!

(17) to a p point and provide for the duties a n d  obliga t i o n s  

of a p aying agent or o c h e r  fiduciary inside or outside tho scatei

(18) to limit che rights of che holders of bonds or n otes of 

cho c o r p o r a t i o n  co e n force a p l edge or covenant securing the b o n d *  cr 

n o t e s » and

(19) c o v e nants other d u n  a n d  in a d d ition co tho covenants 

e x p r e s s l y  author i z e d  In this section, o f  like or different character, 

a n d  m a k e  covenants to do or r e frain f r o a  doing acts in o r d e r  to b atter 

s e cure bonds or n oces or tt.a* , In the absolur? d i s c r e t i o n  of che 

board, will tend to c u k e  bonds or notes more marketable.



S e c .  4 2 . 4 0 . 6 7 0 .  INDEPENDENT F I  NAN '.AL A D V IS O R .  I n  n e g o t i a t i n g  
c h e  p i i v o c a  o r  p u b l i c  s a l e  o r  b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s  c o  a n  
u n d e r w r i t e r ,  c h e  b o a r d  s h a l l  r e t a i n  a  f i n a n c i a l  a d v i s o r  who  Is 

i n d e p e n d e n t  f r c n  c h e  u n d e r w r i t e r .

S e c .  4 2 . 4 0 . 6 S 0 .  INDEPENDENT F IN A N C IA L  A D V IS O R .  I n  n e g o t i a t i n g  

c h e  p r i v a t e  o r  p u b l i c  s a l e  o f  b o n d s  o r  n o t e s  t o  a n  u n d e r w r i t e r ,  t h e  

b o a r d  s h a l l  r e t a i n  a  f i n a n c i a l  a d v i s o r  w ho  i s  i n d e p e n d e n t  f r o m  ch e  
u n d e r w r i t e r .

- 5 3 -



Sec. 42.40.080. V A L I D I T Y  O F  SIGNATURES. If an o f f i c e r  o f  che 

c o r p o r a d c n  w h o s e  signature or a facsiii' o: w h o s e  s i g n a t u r e  appears 

o n  bonds, noces. or coupons atcached co cheu c e a s e s  Co be a n  officer 

b efore che d e l i v e r y  of che bend, noce, cr coupon, chc s i g n acurc or 

facsimile is v a l i d  che sane as If che p e rson h a d  remai n e d  in office 

until delivery.

-27- CSSB 3 3 2 (Trsp)

Sec. 42.40.660. V A L I D I T Y  O F  SIGNATURES. If an o f f i c e r  o f  the 

c orporaclon uhose s l g n a c u r e  o r  a facsimile of w h o s e  slgnacure appears 

o n  bonds, nocet, o r  coupons a c c a c h c d  co chea ceases Co bit an officer 

b efore che delivery o f  che bond, no*e, or coupon, che slgnacure cr 

facsimile Is v alid che same as if Chi p e r s o n  h a d  reoalnei in office 

uncil delivery.



Sec. 42.40.6)0. V A L I D I T Y  O F  PLEDGE. (a) The p ledge o f  assets

o r  revenue of che c o r p o r a t i o n  to the p a yoenc of che p r i n c i p a l  or

i n t erest o n  bonds o r  n o c e s  o f  che c o r p o r a t i o n  Is v a l i d  ar.d b i nding
a

f r e e  the tine tho p l edge Is c a d e  and che assets or r e venue are i m e d i ­

at e l y  s u b j e c t  co che lien of che p ledge w l c h o u c  p h y s i c a l  d e l i v e r y  or 

furcher act. The lien of a p l edge is valid a n d  b i n d i n g  a z alnsc all 

p a rties h a v i n g  claims of any k i n d  a g ainsc che corporaclon. i r r e s p e c­

tive of w h e t h e r  chose parties have n o t i c e  of chc lien of che pledge.

(b) N o t h i n g  in this section prohi b i t s  che c o r p o r a t i o n  fron

se lling a s sets s u bject co a pledge, e xcept chac a tuif cay b e  r e­

str i c t e d  b y  cho crusc a g r c c n c n c  or resolu t i o n  provi d i n g  for che issu-

Sec. 42.40.670. V A L I D I T Y  O F  PLEDCE. (a) T h a  p ledge of assets 

o r  r e venue o f  che c o r p o r a c l o n  co che paynenc o f  che p r i n c i p a l  o r  

lnceresc on bonds or n o c e s  of che corpor a c l o n  is v a l i d  a n d  b i nding 

froo che d e e  che pledge is m a d e  and che assecs o r  r e v e n u e  are i mmedi­

ately subjecc Co che l i e n  o f  che pledge w l chouc p h y sical d e l i v e r y  or 

further acc. Tha lien o f  a p l e d g e  is v a l i d  and b i n d i n g  a g a i n s c  all 

p a r t l e n  having claims of a n y  k i n d  a g ainsc che corpor a c l o n ,  i r r e s p e c­

tive of w h e c h e r  chose g a r d e s  have notice of che lien o f  che pledge.

(b) n o t hing In chls s e c d o n  prohibits the c o r p o r a t i o n  frco 

s e lling assecs subjecc co a pledge, except chac a sale m a y  be re­

stricted by the crust aerecr.ent cr resolution p r o v i d i n g  for the

issuance of the bonds o r  notes.



S e c .  4 2 . 4 0 . 7 0 0 .  R EM ED IES .  A h o l d e r  o f  b o n d s  o r  n o c e s  i s s u e c
u n d e r  c h l s  c h a p t e r  o r  o f  c o u p o n s  a t t a c h e d  t o  C h e n ,  a n c  k t r u s t e e  u n d e r

a  c r u s c  a g r e e m e n t  o r  r e s o l u t i o n  a u t h o r i s i n g  c h e  i s s u a n c e  o:* t h e  b o n d s
c r  n o c e s .  e x c e p t  a s  r e s t r i c t e d  b y  a c r u s t  a g r e e m e n t  o r  r e s o l u t i o n ,
e i t h e r  a t  l a w  o r  i n  e q u i t y ,  n a y

( 1 )  e n f o r c e  a i l  r i g h t s  g r a n c e d  u n d e r  t h i s  c h a p t e r ,  t h e  

c r u s c  a g r e e n e n c  o r  r e s o l u t i o n ,  o r  a n y  o c h e r  c o n t r a c t  e x e c u t e d  b v  c h e  
c o r p o r a c l o n  u n d e r  c h l s  c h a p c e r i  a n d

( 2 )  c o r . p e l  c h c  p e r i o r n n n c e  o :  j L I  d u t i e s  o :  t n e  c o r p o r a t i o n  
r e q u i r e d  b y  t h i s  c h a p t e r  o r  b y  t h u  t r u s t  c g r e e r . u n c  o r  r e s o l u t i o n .

Sec. 42.40.680. RD'EDiES. A  h older of bonds or n oces Issued 

u n d e r  chls c h a p c c r  or of c o upons attached to them, a n d  a crutcee u.*d«r 

a crusc a g r e esenc o r  r e s o l u t i o n  a u thorizing che Issuance o f  the bonds 

o r  noces, cxcepc as r e s t r i c t e d  by a crusc a g r e ement o r  resolurlon, 

ei t h e r  ac l a w  or in equity, may

(1) e n force ail rights g r a n c e d  under chls chapter, the 

crusc agree n e n c  or resolution, or any ocher concracc e x e cuted by Che 

c o r p o r a c l o n  under chls chapceri and

(2) . cpel Che p e rformance of all ducles o f  che corpor a c l o n

re q uired b y  chit, chapccr or by che crusc agreement o r  resolution.
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Sec. 42.40.71C. C R E D I T  O F  S T A T E  I-OT PLEDGED. <a) Tho scat, and 

lcs political s u b divisions arc noc liable for the debcj o f  ch. c o r p o­

ration. Bonos and n o c e s  issued u n d e r  this chapter aro payable s ^ ’-ly 

froa che revenue or assecs o f  the c o r p o r a c l o n  ana ao noc c o n s d c u c e  a

(1) debt, liability, or o b l i g a t i o n  of cho scaco o r  of a 

political subdiv i s i o n  of the sestet or

(2) picdee of the iaith and c roe\t of ch. teat, o r  o f  a 

political subdiv i s i o n  o f  ch. scace.

(b) The c o r p o r a t i o n  a a y  not p ledge cho c r e d i : or Ch. taxing 

pow.r o f  ch. scat, or lcs polit i c a l  subdivisions. Each bond a n d  noc. 

Issued under chls c h a p c . r  shall concaln o n  lcs face a scac.n.nc chac

(1) che c o r p o r a c l o n  is n o c  o b i l gac.d co pay it o r  che 

lnceresc on lc e x c e p t  froa the revenue or assecs p l e d g e d  for lei and

(2) n e l c h e r  che falch a n d  credlc nor che car.lng p o w e r  of 

che acate or of a political subdiv i s i o n  of che scace lo pledged co Che 

peyccnc of 1C.

Sec. 42.40.690. C R E D I T  OF S T A T E  NOT PLEDCED. (a) T h e  eCate and 

lea pollcical s u b divisions are n o c  liable for che debcs of Che corpo- 

racion. Bonds and noces Issued under chls chapccr ere p a y a b l e  solely 

f r o m  che r e v enue or a ssecs of che corpor a c l o n  and d o  noc c o n s t i t u t e  a

(1) debc, ilablilcy, or o b i l g a d n n  o f  che state o r  o f  a

po l i tical s u bdivision of che scacet or

(2) pledge o f  che falch and credlc of che scace o r  of a

p o l i t i c o  subdi v i s i o n  o f  che scace.

ib) Thu crri/oratlon may noc pledge che c redit o r  che taxing 

power of the state or its political subdivisions. Each b o n d  a n d  note

Issued u nder this c h a p t e r  -hall contain on lcs face a statecenc that

(1) cho c o rporaclon is nac o b l i gated to pay It o r  Che 

Intor.ic on lc c < cept f r o m  Che revenue or assets p l e d g s d  for lCi and

(2) neither the falch and credit nor che taxing p o w e r  of 

the state or of a political subdivision of chc ir.ace is n l e d g e d  Co Che 

payment of lc.



v*

Sec. 42.40.700. L I M I T A T I O N  O N  P E R S O N A L  LIABILITY. A  boerd 

a eober or erployee of che corpor a c l o n  is noc nubjecc co personal

Sec. 42.40.720. LIMITA T I O N  O N  P E R SONAL LIABIL I T Y .  A  board 

na c b e r  or e m p loyee o f  the c orporation Is noc s u bjecc co p e r s o n a l

ilablllcy o r  a c c o u ncabllicy because o f  che e x e c ution o r  i s s uance of 

bonds o r  noces.

Ilablllcy or a c c o u n c a b l l i c y  because ot che e x e c u d o n  o r  Issuance of 

bonJs o r  noces.



I , c§ hM'-; rr ,•
SIX)

Sec. 42.40.650. INTERIM RECEIPTS, T D I P O R A R Y  B O N D S , A N D  T E M P O R A R Y  

BOND A N T I C I P A T I O N  NOTES. B efore the p r e p a r a t i o n  of d e f i n i t i v e  bond* 

or bond a n t i c i p a t i o n  noces. che c o r p o r a c l o n  a a y  issue i n t c r i a  receipts 

o r  teaporary bonds o r  bond a n t i c i p a t i o n  noces, w i c h  o r  w i t h o u t  cou- 

pons, excha n g e a b l e  for bonds o r  bond a n t i c i p a t i o n  n o c e s  w h e n  those 

definitive bonds or b o n d  a n t i c i p a t i o n  n o t e s  have been e x e c u t e d  a n d  are 

available for delivery.

NO COMPARABLE PROVISION

- 5 9 -
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S e c .  4 2 . 4 0 . 6 6 0 .  REFUND IGG SUNOS.  ( j ) T h a  c o r p o r a t i o n  n a y
p r o v i d #  f o r  c h c  I s s u a n c e  o f  r e f u n d i n g  b o n d s  f o r  t h e  p u r p o s e  o f  r e f u n d ­

i n g  b o n d s  c h c n  0 u c i c .m d x . n 5 c h a c  h a v e  b e e n  i s s u e d  u n d e r  c h l s  c h a p c e r .  

I n c l u d i n g  c h e  p a y c e n c  o f  a r e d o o p c i c n  p r e n i u a  o n  c h e r t  a n d  l n c e r e s c  

c h a c  a c c r u e s  c o  Chc  d a c e  o f  r e d e n p c i o n  o f  c h e  b o n d s .  R e f u n d i n g  b o n d s  
s h a l l  b e  i s s u e d  i n  a c c o r d a n c e  w i c h  p r o v i s i o n s  o f  c h l s  c h a p c e r  c h a c  
r o l a c o  t o  c h e  i s s u a n c e  o f  b o n d s  c o  c h e  e x t e n c  c h o s e  p r o v i s i o n s  a r c  

a p p r o p r i a t e .

( b )  R e f u n d i n g  b o n d s  c a y  b e  s o l d  o r  e x c h a n g e d  f o r  o u t s t a n d i n g  
b o n d s  i s s u e d  u n d e r  c h l s  c h a p c e r  a n d  t h e  p r o c e e d s  a a y  b e  a p p l i e d  c o  Che 

p u r c h a s e ,  r e d e m p t i o n  o r  p a y c e n c  o f  c h e  o u c s c a n d l n g  b o n d s  i n  A d d i t i o n  
t o  o c h e r  a u t h o r i z e d  p u r p o s e s .  P e n d i n g  t h e  a p p l i c a t i o n  o f  c h e  p r o c e e d s  

o f  r e f u n d i n g  b o n d s  c o  c h e  p a y c e n c  o f  c h e  p r i n c i p a l ,  a c c r u e d  l n c e r e s c  
a n d  r c d e r . p d o n  p r e c w u n  o n  t h e  b o n d s  b e i n g  r e f u n d e d ,  a n d .  I t  p e r m i t t e d  
i n  c h e  r e s o l u t i o n  a u t h o r i z i n g  c h e  i s s u a n c e  o f  Chc r e f u n d i n g  b o n d s  o r  

i n  c h o  c r u s c  a g r e e n e n c  s e c u r i n g  c h e o ,  c o  t h e  p a y c e n c  o f  i n c o r e s c  o n  

c h e  r e f u n d i n g  b o n d s  a n d  e x p e n s e s  i n  c o n n e c t i o n  w i c h  c h e  r e f u n d i n g ,  che  
p r o c e e d s  may  b o  i n v e s t e d  i n  d i r e c c  o b l i g a c i o n s  o f  c h c  U n i t e d  S c a c e s  o r  
o b l i g a t i o n s  c h e  p r i n c i p a l  o f  a n d  c h e  l n c e r e s c  o n  w h i c h  a r e  u r . c o n d l -  
d o n a L l y  g u a r a n t e e d  b y  t h e  U n l c c d  S c a r e s  c h a c  n a t  xr*» o r  n a y  b o  ' r e ­

d e em ed  n o t  l a t e r  c h a n  c h e  d a c e  c h o  p r o c e e d s  o r  c h e  r e f u n d i n g  b o n d s ,  

t o g e t h e r  w i t h  c h e  ln ce t«<b> a c c r u i n g  o n  C h e n ,  w i l l  b e  r e q u i r e d  f o r  t h e  

p u r p o s e s  i n t e n d e d .

NO COMPARABLE PROVISION
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A R T I C L E  9. PERSONNEL A N D  UIIOR RELATIONS.

Sec. « . « 0 . 7 5 0  C O R P O R A T I O N  EMPLOYEES. (*) Ecployee* o £  che 

A laska R a i lroad arc employees of che c o r p o r a c . c n  a n d  n o c  of Che acace. 

T ha p r o v i s i o n s  of AS 39 do noc a p p l y  co employees o f  che corporaclon.

A R T I C L E  8. P E R S O N N E L  AND L ABOR RELATIONS.

Sec. 42.40 . 7 1 0  C O R P O R A T I O N  EMPLOYEES. (a) Employees o f  Che 

A l a s k a  R a i l r o a d  are employees o f  che c o r p o r a c l o n  and n oc of Che scate. 

The p r o v i s i o n s  of AS 39 do noc apply co employees of che corporation.
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Sec. 42.40.760. C O L U f T I V E  BARCAltlINC RICHTS. The p rovisions of 

AS 23.40 (Public E m p l o y e e  R e l a tions Acc) do noc a p p l y  co che c o r p o­

raclon or co lcs c a r l o y e o s .  However, employees chac are n o c  executive 

officers nay o r g a n i z e  a n d  fora. Join, or assise an o r g a n i z a t i o n  Co 

engage In c o l l e c t i v e  b a r g a i n i n g  w i c h  respect co w ages, h ours and other 

terms and condit i o n s  of employment.

A S  23.40.070 - 23.40. 

employees. However, eoployees who are n o c  e x e c u t i v e  o f f icers cay

organize and fora, Join, or assise an o r g a n i z a t i o n  to e n g a g t  In 

collec t i v e  b a r g a i n i n g  through representatives of t h e i r  own choosing 

and e ngage in c o n c e r t e d  activities for che purpose of collective 

b a r g a i n i n g  or o c h e r  m utual aid or protection.



Sec. 4 2 . 4 0 . 7 0 .  R A I L R O A D  EMPLO Y E E S  LABOR R E L A T I O N S  A G ENCY. (a)

T h e r e  is establ i s h e d  a railroad empLoyee* labor r e l a t i o n s  a.jency chac 

consists o f  three m e m b e r s  a p p o inted b y  che governor. One m e m b e r  shall 

b e  a m e m b e r  of the state p e r s o n n e l  board. M e mbers s e r v e  ac che plea* 

sure of tho governor.

(b) T h e  r a i l r o a d  labor r e l a tions agency shall p e r f o m  che f u n c­

tions d e s c r i b e d  in AS 23.40.090 - 23.40.190 and c a r r y  ouc che p r o v i­

sions of A S  4 2 . 4 0.750 • 42.40 810.

(c) M e mbcia o f  che r a i l r o a d  employees labor relac l o n s  agency

receive n o  compen s a t i o n  for chelr services, buc a r e  e n t i t l e d  co per

d i e m  e nd travel expenses a u t h o r i z e d  tor boards and c o c sisslons.

u

is
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70

71 

77 

71

See. 42.40.730. R A I L R O A D  LABOR R E L A T I O N S  AGENCY. (a) T h e r a  la 

es t a b l i s h e d  a r a i l r o a d  labor relaclons agency chac consists o f  three 

D c n bers a p p o i n t e d  b y  the governor. O n e  m ember shall b e  a m e m b e r  of 

che state p e r s o n n e l  board. M e mbers serve a t  the pleasure o f  the 

governor.

(b) T h e  r a i l r o a d  labor relations a gency shall carry o u c  the 

p rovisions of AS 4 2 . 4 0 . 7 1 0  - 42.40.890.

(c) M e m b e r s  o f  che r a i l r o a d  labcr relations a g e n c y  r e c eive no 

c o m p e n s a t i o n  for t heir services, buc are e n t i t l e d  to per d i e m  and 

travel e x p enses a u t h o r i z e d  for boards a n d  c o m i s s i o n s .
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NO COMPARABLE PROVISION
S e c .  4 2 . 4 0 . 7 4 0 .  COLLECT IVE  BARGAIN ING L . ’ I T .  T h e  r a i l r o a d  l a b o r  

r e l a t i o n s  a g e n c y  s h a l l  d e c i d e  I n  e a c h  c a s e .  I n  o r d e r  c o  e n s u r e  e n p i o y -  

e e s  c h e  f u l l e s c  f r e e d o o  I n  e x o r c i s i n g  c h e  r i g h t s  g u a r a n t e e d  b y  AS  4 2 . -  

4 0 . 7 1 0  -  4 2 . 4 0 . 8 9 0  c h e  u n l c  a p p r o p r i a c e  f o r  t h e  p u r p o s e s  o f  c o l l e c t i v e

b a r g a i n i n g ,  b a s e d  o n  s u c h  f a c t o r s  a s  c o m m u n i t y  o f  l n c e r e s c ,  w a g e s ,

h o u r s  a n d  o c h e ”  w o r k i n g  c o n d l c i o n s  o f  c h c  e m p l o y e e s  I n v o l v e d ,  Che

1 h i s t o r y  o f  c o l l c c c l v e  b a r g a i n i n g ,  a n d  t h e  d e s i r e s  o f  c h e  e m p l o y e e s .

2 B a r g a i n i n g  u n i t s  s h a l l  b e  a s  l a r g e  a s  i s  r e a s o n a b l e ,  a n d  u n n e c e s s a r y

3 f r a g m e n t i n g  s h a l l  b e  a v o i d e d .



S e c .  4 2 . 4 0 . 7 5 0 .  REPRESENTAT IVES  AND ELECT  IO NS .  ( a )  T h e  r a i l -  

r o a d  l a b o r  r e l a t i o n s  a g e n c y  s h a l l  I n v e s t i g a t e  a  p e t i t i o n  I f  i t  i s  

s u b m i t t e d  i n  a  m a n n e r  p r e s c r i b e d  b y  t h e  l a b o r  r e l a t i o n s  a g e n c y  b y

( 1 )  a n  e m p l o y e e  o r  g r o u p  o f  e m p l o y e e s  o r  a n  o r g a n i z a t i o n  

a c t i n g  i n  t h e i r  b e h a l f  a l l e g i n g  t h a t  3 0  p e r c e n t  o f  t h e  e m p l o y e e s  o f  a 

p r o p o s e d  b a r g a i n i n g  u n i t
( A )  w a n t  c o  b e  r e p r e s e n t e d  f o r  c o l l e c t i v e  b a r g a i n i n g  

by  a  l a b o r  o r  e m p l o y e e  o r g a n i z a t i o n  a s  e x c l u s i v e  r e p r e s e n t a t i v e  

o r
( B )  a s s o r t  c h a c  c h e  o r g a n i z a t i o n  t h a t  h a s  b e n  c e r t i ­

f i e d  o r  i s  c u r r e n t l y  b e i n g  r e c o g n i z e d  b y  t h e  c o r p o r a t i o n  as 

b a r g a i n i n g  r e p r e s e n t a t i v e  i s  n o  l o n g e r  ch e  r e p r e s e n t a t i v e  o £  t h e  
m a j o r i t y  o f  e m p l o y e e s  I n  a n  a p p r o p r i a t e  u n l t i  o r

( 2 )  t h e  c o r p o r a t i o n  a l l e g i n g  c h a t  o n e  o r  c o r e  o r g a n i z a t i o n s  

h a v e  p r e s e n t e d  t o  i t  a  c l a i m  c o  b o  r e c o g n i z e d  a s  a  r e p r e s e n t a t i v e  o f  a 

m a j o r i t y  o f  e m p l o y e e s  I n  a n  a p p r o p r i a t e  u n i t .

( b )  I f  c h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  h a s  r e a s o n a b l e  c a u s e  

c o  b e l i e v e  c h a c  a  q u e s t i o n  o r  r e p r e s e n t a t i o n  e x i s t s ,  i r  s h a l l  p r o v i d e  

f o r  a h e a r i n g  u p o n  d u e  n o t i c e .  I f  c h i  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  

f i n d s  t h a t  t h e r e  i s  a  q u e s t i o n  o f  r e p r e s e n t a t i o n ,  1 :  s h a l l  d i r e c t  an  
e l e c t i o n  S y  s e c r e t  b a l l o t  t o  d e t e r m i n e  w h e t h e r  o r  b*' w h l  > o r g a n i z a ­

t i o n  t h e  e i ' o ' . o v c o s  d c s l r t  t o  b e  r e p r e s e n t e d  a n a  s h a l l . c e r t i f y  ch e  
r e s u l t s  o f  t h e  u l c c t i o n .  N o t h i n g  i n  t h i s  s u b s e c t i o n  p r o h i b i t s  t h e  

w a i v i n g  o f  h e a r i n g s  h y  s t i p u l a t i o n  f o r  t h e  p u r p o s e  o f  a c o n s e n t  e l e c ­

t i o n  I n  c o n f o r m i t y  w i c h  t h e  r e g u l a t i o n s  o f  t h e  r a i l r o a d  l a b o r  r e l a ­

t i o n s  o e o n c y  o r  a n  e l e c t i o n  i n  a b a r g a i n i n g  a n t e  a z r e e d  u p o n  b y  t h e  
p a r t i e s .  ,

( c l  Thu  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  s h a l l  d e t e r m i n e  who  i s  
e l i g i b l e  t o  v o t e  i n  a n  e l e c t i o n  h e l d  u n d u r  t h i s  s e c t i o n  a n d  e h a i l  
e s t a b l i s h  r u l u u  g o v e r n i n g  c h o  e l * c t i o n .  I n  a n  o l o r . t l o n  i n  w h i c h  n o n e  

o f  t h e  c h o i c e s  o n  t h e  b a l l o t  r e c e i v e -  a m a j o r i t y  o f  t h o  v o t e * ;  c a s t ,  a 

r u n o f f  e l e c t i o n  a l i a  11 hu  c o n d u c t e d ,  t h e  U r l l o * .  p r o  I d l n g  f o r  s e l e c t i o n  

b e t w e u n  c h e  tw o  c h o i c e s  r e c e i v i n g  c h e  l e r p j a t  n u m b e r  o f  v a l i d  v o t e s  

c a s t  i n  t h e  e l e c t i o n .  I f  a n  o r g a n i z a t i o n  r e c e i v e s  c h e  m a j o r i t y  o f  t h e  
v o t e s  c a s e  i n  t h e  e l e c t i o n  i t  s h a l l  b e  c e r t i f i e d  b y  c h e  r a i l r o a d  l a b o r  
r o l a t l o n s  a g o n c y  a s  j x c l u s l v e  r e p r e s e n t a t i v e  o f  a l l  t h e  e m p l o y e e s  i n  

t h e  b a r g a i n i n g  u n i t .  An e l e c t i o n  may n o t  b o  h e l d  i n  a b a r g a i n i n g  u n i t  

o r  I n  a  s u b d i v i s i o n  o f  a  b a r g a i n i n g  u n i t  i f  a  v a l i d  e l e c t i o n  h a a  b e e n  
h o l d  w i t h i n  t h u  p r e c e d i n g  12 m o n t h s .

NO COMPARABLE PROVISION



or g a n i s a t i o n  as che exclusive representative by che c o r p o r a c l o n  by 

e/jcual consenc.

(e) An e l e c t i o n  r.ay noc be d i r ected by che r a i l r o a d  labor 

r e l a d o n s  a g e n c y  In a b a r g a i n i n g  unlc In v h i c h  chere is In f o r c e  a 

valid collec t i v e  b a r g a i n i n g  agreement, except d u r i n g  a 9 0-day p eriod 

preceding che expir a t i o n  dace. However, no c o l l e c t i v e  b a r g a i n i n g  

agreenenc nay b a r  an clecclcn upon p e d c l o n  o f  e m p l o y e e s  In che 

bargai n i n g  unlc buc noc parties to the a g r e enenc if c o r e  chan three 

years have e l a p s e d  since che execution o f  che a g r e enenc o r  Che last 

cicely renewal, w h i c h e v e r  was later.



Sec. 42.<0.760. U NFAIR LABOR PRACTICES, (a) The c o r p o r a t i o n  cr 

lcs agent mav noc

(1) Interfere, restrain, or c oerce an employee In the 

exercise of cue rights guaranteed In AS 42.40.720j

(2) dooin a t e  o r  interfere w i t h  che formation, existence, or

admini s t r a t i o n  of an organization!

(3) d i s criminate in regard to hire o r  tenure of emplo y m e n t  

vr a t e r n  cr c o n d ition of employment to e n c o urage o r  d iscourage 

me m b e r s h i p  lr. an organization!

(4J. d i s c harge o r  d i scriminate againsc an e m p loyee b e c ause 

the employee has signed or filed an affidavit, p e t i t i o n  o r  c o m p laint 

or given t e s t imony under AS 42.40.710 - 42.i0.890j

(3) refuse co b a rgain c o llectively in g o o d  faith w i t h  an 

o r g a n i z a t i o n  that is che exclusive r e p r e sentative of e m p l oyees In an 

appropriate unit, Including the discus s i n g  of griev a n c e s  w i c h  the 

e x c l usive representative.

(b) N o t h i n g  In AS 42.40.710 - 42.40.890 p r o h i b i t s  the

corpor a t i o n  from m a k i n g  an agreement w i t h  an o r g a n i z a t i o n  co requlro 

as a c o n d ition of employment

(1) m e m b e r s h i p  In tho o r g a n i z a t i o n  that represents cho unlc 

on or after :he 30th day following the b e g i n n i n g  of employment o r  on 

the effec t i v e  date of the agreement, w h i c h e v e r  la laceri or

(2) payment by tha employee Co the exclu s i v e  b a r g a i n i n g  

agent of a service fee co relnbursa the exclusive b a r g a i n i n g  agency 

for tha e x p e n s e  of r e presenting the members of the b a r g a i n i n g  unit.

(c) An o r g a n i z a t i o n  or Its agones n a y  noc

(1) restrain or coorco

(A) an employee In tho e x e rcise of tho rights 

guara n t e e d  In AS 42.40.720| or

(B) the corpo r a t i o n  In the selection of s, r e p r e s e n t a­

tive for cho purposon of collective b a r g a i n i n g  or tho adjustment 

of grlcvancosi

(2) refuse to b a r aaln collec t i v e l y  in good faith w i t h  the

corporation, If It has hi'trn designated in accordance with

AS 42.40.710 - 42.40.890 as the axcluai.va rapretentative of employer/a 

In an approp r i a t e  unit.

Sec. 42.40.810. 

emplo y e e  m a y  not d i r e c t l y  or Indirectly;

(1) require o r  coerce an e m p loyee to parti c i p a t e  in a n y  way 

in a n y  a c t i v i t y  or u n d e r t a k i n g  unless che a c t i v i t y  or u n d e r t a k i n g  is 

re lated co the perfor m a n c e  of official duclesi

(2) require o r  c oerce an e m p loyee ro m a k e  any r e p o r t  c o n­

cer ning a n  activ i t y  o r  u n d e r t a k i n g  o f  the employ e e ' s  activ i t i e s  or 

u n d e r t a k i n g s  u nless chc a c t i v i t y  or u n d e r t a k i n g  is r e lated co the 

perfo r m a n c e  of official duclesi

(J) except as d l r e c c l y  r e l ated to che p erformance o f  o f f i­

cial duties, r e quire o r  coerce an emplo y e e  co s u bmit co a n  i n t e r r o­

gation, o M i Q l n a t l o n  o r  p s y chological test chac is d e s igned to elicit 

i nformation c o n c e r n i n g

(A) a p e r sonal relati o n s h i p  w i t h  a person c o n n ected 

w i t h  tho employee b y  blood or marriage,

(B) thu employ e e ' s  raligious b e l i e f s  or practices,

(C) scxuel matters,

(D) the employ e e ' s  political a f f i l i a t i o n  or phlloso-

phyi

(4) coerce an c m p loyuc ro lnvaac or c o n t r i b u t e  e a r nings in 

an;, m a n n e r  or for any purposei

(3) restrict or attempt to rostrict after-work i n g - h o u r  

statements, p r o n o u n c e m e n t s  or ocher activities, n o c  otherwise p r o h i b­

ited b y  law or porsonnol rule, of an umployee, if the e m p l o y e e  does 

not p u rport to speak or acc In an official capacity.

(b) The provis i o n s  of (a) of this section do noc d l u l n l s h  the 

authority of an author i z e d  law enforc e m e n t  a g ency to conduct criminal 

invest m ’.i cions of crployues inspected of be m e  involved in criminal

activity. CSSC 3i2(Trtp)



NO COMPARABLE PROVISION
S e c . 42.40. 770. INVESTIGATION A N D  C O N C I L I A T I O N  O F  COMPLAINTS.

If a v e r i f i e d  u r i c c e n  compl a i n t  by o r  for a p e r s o n  c l a i m i n g  co be

a g g r ieved b y  a p r a c c l c e  prohibited by AS 4 2 . 4 0.760 o r  a  v r l t c a n

accusation tha*: a p e r s o n  subjecc co A S  42.40.710 - 4 2 , 4 0 . 8 9 0  has

en gaged in a p r o h i b i t e d  pracclce. is filed w i c h  che r a i l r o a d  labor

relations agency, lc shall i nvestigate che c o n p l a i n c  o r  accusation.

If lc d ecernlnes after a prelim i n a r y  invest i g a t i o n  chac p r o b a b l e  cause

exlscs in s u p port of che complainc o r  accusation, lc shall cry to
»

eliminate che p r o h i b i t e d  p r a cclce by informal m e t h o d s  of conference, 

conciliation, and persuasion. N o t h i n g  said o r  done d u r i n g  chit, 

endeavor m a y  be u s e d  as e v i d e n c e  in a subsequent proceeding.



NO COMPARABLE PROVISION
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Sec. 42.40. 780. C O M P L A I N T  A N D  A CCUSATION. If che r a i l r o a d  labor 

relacions a g e n c y  falls Co e l i m inate che prohlb l c e d  p r a c c l c e  b y  

concl l l a c l o n  a n d  Co o b c a l n  v o l u n c a r y  compliance w i c h  AS 42.40 . 7 1 0  - 

42.40 . 8 9 0  or b e f o r e  lc acccn p c s  conclllaclon. lc may serve a copy of 

che cosplalnc o r  accusa c i o n  u p o n  che respondenc. The c o m p l a i n t  or 

a c c u s a d o n  and che subseq u e n c  proced u r e s  shall be h a n d l e d  In a c c o r­

dance w i t h  che a d a l n l s c r a c l v e  a d j udication p o r d o n  of che 

A d m i nistrative Procedure Acc (AS 44.62).



. « 0 . 7 V 0 .  ORDERS a n d  D E C IS IO N S .  H f  t h e  r a i l r o a d  l a b o r  

r e l a t i o n s  a g e n c y  f i n d s  c h a c  a  p e r s o n  n a s e d  m  c h e  v r i t t e n  c o n p l a i n c  o r  
a c c u s a t i o n  h a s  e n g a g e d  i n  a  p r o h i b i t e d  p r a c t i c e ,  c h e  r a i l r o a d  l a b o r  

r e l a c i o n s  a g e n c y  s h a l l  i s s u e  a n d  s e r v e  o n  c h e  p e r s o n  a n  o r d e r  o r  

d e c i s i o n  r e q u i r i n g  c h e  p e r s o n  c o  c e a s e  a n d  d e s i s c  f r o n  c h e  p r o h i b i t e d  

p r a c t i c e  a n d  c o  c a k e  a f f i m a c i v e  a c c i o n  c h a c  w ' 1 1  c a r r y  o u c  c h e  
p r o v i s i o n s  o f  AS *»2.*0.710 • C 2 . ; o . 5 5 0 .  I f  c h e  r a i l r o a d  l a b o r  r e l a ­

c i o n s  a g e n c y  f i n d s  c h a c  i p e r s o n  n a r . c d  i n  c h e  c o n p l a i n c  o r  a c c u s a t i o n

h a s  n o c  e n g a g e d  o r  i s  n o t  e n g a g i n g  i n  a  p r o h i b i t e d  p r a c c l c e ,  ch e  
r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  s h a l l  s c a c e  l c s  f i n d i n g s  o f  f a c t  a n d  

i s r u c  a n  o r d e r  d i s m i s s i n g  c h e  c o n p l a i n c  o r  a c c u s a t i o n .
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NO COMPARABLE PROVISION
Sec. 42.40.800. E N F O R C E M E N T  BY INJUNCTION. T h e  r a i l r o a d  labor 

relacions agency n a y  a p p l y  Co Che s u p erior courc in che Judicial 

dlscricc in v h i c h  che p r o h i b l c e d  pracc l c e  o c c u r r e d  for o n  order 

e n j o i n i n g  che p r o h i b l c e d  accs s p e c ified in che o r d e r  o r  d e c i s i o n  of 

chc railroad labor r e l a cions agency. U p o n  s h o v i n g  b y  cha r a i lroad 

labor relacions a g e n c y  chac che p erson has e n g a g e d  o r  is a b o u c  co 

engage in che pracclce. an l n j u n c d o n ,  r c s c r a i n i n g  order, o r  ocher 

o r d e r  chac is a p p r o p r l a c e  n a y  be g r anced by che c o u r c  a n d  shall be 

w l chouc bond.



NO COMPARABLE PROVISION
See. 42.40.810. P O W E R  T O  I N V E S T I G A T E  AND C O M P E L  T E S T I M O N Y .  (a) 

F o r  che p u r p o s e  o f  che investigations, p r o ceedings, or hearings' chat 

che r a i l r o a d  labor relacions a g e n c y  c o n s iders n e c e s s a r y  co c a r r y  out 

AS  4 2 . 4 0 . 7 1 0  - 42.40.890, che railroad labor relacions a gency cay 

Issue subpoenas requi r i n g  che a j c c n d a n c e  and c e s c loony o f  w l c n esscs 

a n d  che p r o d u c c l o n  of rtilevanc evidence.

(b) T h e  r a i lroad labor r e l a d c n s  agency c a y  administer oachs, 

examine witnes s e s ,  and receive evidence.

(c) The a t t e n d a n c e  of u i c n e s s e s  a n d  che p r o d u c c l o n  o f  evidence 

m a y  be r e q u i r e d  from a n y  place in the scace at any d e s i g n a t e d  p lace of 

hearing.

(d) If a p e r s o n  refuses co o b e y  a s u b p o e n a  issued u nder 

AS 42.40.710 - 42.40.890, the superior courc in che dlstr.lcc in w h i c h  

che p erson reeldus or Is found may, u p o n  a p p l i c a t i o n  b v  che railroad 

labor relacions agency, issue an order requi r i n g  che p e rson co cocply 

w i t h  che subpoena.

7/
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NO COMPARABLE PROViSiON

CSHB 5 1 2 (T )
Lee. 42.40.830. P E NALTY F O R  VIOLATION O F  O R D E R  O R  DECISION. A

p erson w h o  violates a p r o v i s i o n  of a n  order o r  d e c i s i o n  o f  Che

railroad labor r e l a tions agency is g u i l t y  of a a l s d e a e a n o r  and is

p unishuble b y  a fine o f  not cote chan $500.



i. (a) If, a f t e r  a r e a s o n a b l e  period 

of negot i a t i o n  over the terns of a collective b a r g a i n i n g  a g r e e m e n t ,  an 

impasse as determ i n e d  b y  the railroad labor r e l a tions a g e n c y  exists 

between the c o r p o r a t i o n  snd an organization, the r a i l r o a d  labor 

r elations agency shall appoint a p erson m u t u a l l y  agreeable to the 

parties from a list of seven q u a l i f i e d  m e d i a t o r s / a r b i t r a t o r s  

k n o w ledgeable in r a ilway labor a greements to act as m e d i a t o r  in the 

dispute.

(b) Before the d e t e r m i n a t i o n  o f  an impasse u n d e r  this section, 

the parties n a y  alsc sulact a m e d i a t o r  b y  agreenent or m u tual consent.

(c) It shall be the function of the m e d i a t o r  to b r i n g  the 

parties together to effectuate a settlement of the d i s pute, but 

n e ither the n c d l a c o r  n o r  the railroad labor relations a gency h a s  any 

power of c ocpulslon in m e d i ation proceedings.



See. 42.40.790. STRIKES. (a) Employees euy engae* in a strike 

if s majority of Che employees in s collective bargaining unit vote by 

secret ballot to do so.

(b) notwithstanding the provisions of (a) of this section, the 

employees and the corporation nay agree in writing to submit s dispute 

arising iron interpretation or application of a collective bargainln3 

agreement Co arbitration.

Sec. 42.40.8S0. STRIKES. (a) Following s decision by the 

ncdlator to end the mcdiacior. proceedings, ecployees of e collective 

bargaining unit nay engage in a strike for a U n i t e d  clce if e 

majority of the employees in chat collective oa* 'aiding unit vote by 

secret ballot to Jo so. The ilnlv of the strike is deto^alned by the 

interest of the health. ' U e t y ,  or welfare of the public.

(b) The corporation nay apply to the superior court in th»

judicial district In which the strike Is occurlng for an order 

enjoining the str.'ke. A strike cav noi be enjoined unless it can be 

shown that it has begun to threaten, or is about to threaten, the 

health, safety, or welfaro of the public. A court, in deciding 

whether to enjoin the strike, shall consider the total equities in the 

particular case, including cho impact of a sr.rlks on th« public and 

tha extent to which an employee organization and the corporation hava 

tret their statutory obligations.

<c) If an impasse or deadlock still exists after the Issuance of 

an injunction, the parties shall submit the dispute to binding arbi­

tration. The arb'trstor shall be the same parson selected under 

AS 42.40.84C and shall fashion the award considered equitable.

(d) Notwithstanding the provisions of (a) (c) of thla section,

the parties to thu dispute may mutually agree to submit the dlaputa to 

binding arbitration at any cims.



Sec. 42.40.770. AGREEMENT. (a) Ac Che request of the board or 

corporation employee organization, che Department of Administration 

shall pjrc..ipace in negotiations between che corporation and f  a 

enployee organization.

(b) An agreement executed between che c o r p o r a d o n  and an eo- 

ployce org-nicacton shall proviu# for a grievance procedure *a  which 

che final ecep in che procedure la binding arblcracion. The agreement 

■hall define "grievance" for purposes of this section.

Sec. 42,40.860. AGREEMENTS. (a) The Department of Adninlstra- 

d o n  nay p a r d c l p a c e  in labor negoclaclons between che c o r p o r a d o n  and 

an organlzadon. The corporation shall seek advlco of che Department
i

of Adnlniscraclon before cncerlng into a collective bargaining 

.tjirtevcnc cone wages, hours, and ocher terns and conditions of

e c p l o y e m n  V  jver, che final decision regarding collective 

bargaining agreements, shall be cade by che board.

(b) Upon che c o n p l e d o n  of negoclaclons between an organl z a d o n  

and che corporadon, if a settlement is reached, che c o r p o r a d o n  shall 

reduce 1C co writing in the form of an agreement. The agreement shall 

include a grievance procedure chac shall have binding arbitration as 

its final seep. Either party co the agreement has a rlg(ic of action 

co enforce che agrrjmenc by p e d d o n  co che railroad labor relations 

agency.

(c) The parries to an agreement undei this section may agree to 

terras that speclfv ir, expiration date fo; the agreement.

CSHE 3i:<Trsp> .34.



NO COMPARABLE PROVISION

Sec. 42.AO.870. ORGAHIZATIOh DUES AND EMPLOYEE DFNEFITS, DEDUC­

TION AND AUTHORIZATION. Upon written authorisation of cnployee 

within a bargaining unlc, the corporation shall deduct 'he

payroll of employee the monthly amount of duts, fees, ar 

employee benefits as c i t i f i e d  by rhe secretary of the exclu; 

bargaining representative and shall deliver it to the chief fiscal 

officer of the exclusive bargaining representative.



NO COMPARABLE PROVISION

Sec. 42.40.860. EXEMPTION. tioluichstai.Jifi* Cuw provisions of 

AS 42.40.870, a collective bargaining settlement reached, or agreesent 

entered into, under AS 42.40.860 that incorporates union security
. * I

provisions, including a union shop or agency shop provision or agree­

ment, shall safeguard the rights of nonassociatlon of employees having 

bona fide religious convictions based on tenets or teachings of a 

church or religious body of which an employee is a member. Upon 

submission of proper proof of religious conviction to the railroad 

labor relations agency, the agency shall declare the employee exempt 

from becoming a member of an organization. The vcployee shall pay an ! 

amount of money equivalent to regular organization dues. Initiation ' 

fees, and assessments to the organization. Nonpayment of this money . 

subjects the eri.loyee co the same penalty as if it were nonpayment of • 

dues. The receiving organization shall contribute an equivalent j 

amount of money to a c h a n t y  of its choice not affiliated with a 

religious, labor, or employee organizatton. The organization shall 

submit to the railroad labor relations agency proof of contribution.



NO COMPARABLE PROVISION

. DEFINITIONS. In AS 42.40.710 - 42.40.890 

( 1 ) "collective bargaining" Keans che performance of che 

mutual obligation of the corporation or it>) designated representatives 

and the representatives of the employees to meet at reasonable times, 

including meetings in advance of the budget making process, ar.d 

negotiating in good faith with respect to wages, hours, and other 

terms and conditions of employment, or the negotiation of an agree* 

oent, or negotiation of a question arising under an agreement and the 

execution of a written contract incorporating an agreement reached If

requested by either patty, but these rbligatlons do not compel either

pat"* to agree to a proposal or require che caking of a ccnccssloni

(2 ) "election" means a proceeding conducted by che labor 

relations agency in which the employees In a collective bargaining

unit cast a socrec ballot for collective barjr*t ing representatives,

or for any other purpose specified In AS 42.40.710 - 42.40.690j

(1 ) "organization" means a labor or employee organization 

of any kind in which employees participate and that e x i u s  for the 

primary puroose of dealing with the corporation concerning grievances, 

labor dlspucos, wages, races of pay, hours of employment and condi­

tions of employmenti



Sec. 42.40.600. POLITICAL ACTIVITIES. (a) Money, assets, or 

property of the corporation Day not bo used for political activity. 

However, board neobers jnd employees nay c o c c u m c a t e  with and appear 

before cocnittces of Congress, the state legislature. and cunicipal 

governing bodies in connection with natters directly affecting the 

corporation.

(b) A board member or eaplc.yee who violates the provisions of 

this section is personally subject to a civil penalty assossed by a 

Judge of the superior courr. In an aaount not to exceed 53.000. An 

action to enforce this section may be brought by any person.

NO COMPARABLE PROVISION
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ARTICLE 9. GENERAL PROVISIONS.

Sec. 42.40.900. CLAIMS. U )  All cl*in* *r.d lawsuits Involving 

activities of the railroad. Including *ult* In contract. quasi-con­

tract, or tort, shall be brought against the corporation and not 

against the state.

(b) For tho purposes or actionaole claims, undertakings, pay­

ments of Judgnents, execution, interest, punitive dinaaos. statutes of 

limitations, bonds, costs, and similar matters related to the pres­

entation and prosecution of claims by and against the corporation,.the 

corporation end its board members and employees enjoy the same rights, 

privileges, and Immunities as the state and state officers.

(c) Claims against tho corporation are not subject to the pro­

visions of AS 44.77 regarding Claims against th. scat*.

(d) The corporation Is not subject to thn provisions of AS 44.-

BQ.OiO, regarding th* state as a party to an action.

ARTICLE 9. CE.'IEPAL PROVISIONS.

See. 42.40.900. CLAIMS, (a) All claims and lawsuits involving 

activities of the railroad, including suits in contract, quasi-con- 

tract, or tort, shall be brought against the corporation and not 

against the state.

(b) For the purposes of actionable claims, undertakings, pay­

ments of Judgments, execution, interest, punitive damages, statutes of 

limitations, bonds, costs, and similar natters related to the pres­

entation and prosecution o: claims by and aeainst the corporation, th* 

ccronration and its hoard memocrs and employees enjov the swat rights, 

privileges, and immunities as the staco and state officers under 

AS 09.10.120. AS 09.50.250 - 09.50.290, tr.d AS 09.65.040.

(c) Claims against the corporation are not subject to the pro­

visions of AS 44.77 regarding claims against the state.

(d) The corporation is not subject to th* provisions of AS 44.- 

80.010, regarding the state as a party to an action.
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(a) The exercise of

che pot/ur a granted by chls chapter shall be In all respects for Che 

benefit of che people of che state, for their well-being and prosper­

ity, and for che Improvement of their social and econoalc conditions. 

Subjecc co (b) of chls section, che real and personal property of Che 

corporation and its assecs, Income, and receipts are exempt from all 

caxes and special assessments of che state or a political subdivision 

of che scacc.

(b) Bonds and norss Issued under chls chapter are Issued by a 

body corporate and public of the scacc and for an < sscntlal public and 

government*! purpose. Therefore, che bonds and notes, the lnccresc 

and Income from thee, and all fees, charges, funds, revenue. Incone

and oihsr coney pledged or available co pay or secure che payment of

the bonds and noces or interest on then, are except fr taxation

except for inheritance. tr?nr'xr, end estate caxes.

(c) Ihls section does not affect or licit an exception from 

license fees, property taxes, excise caxes. Income taxes, or other 

taxes, provided ,r.dc r any other lav, nor does it create a

er /tnj»c*i %. .,u*» respect co che interest of any business enterprise or 

other person, othur than the corporation.

Sec. 42.40 910. EXEMPTION FROM TAXATION. (a) Thn exercise of 

tne powers granted by chls chapter shall be in all respects for the 

benefit of the people of the state, for their well-being and prosper­

ity, and for che improvement of their social and econonic conditions. 

Subject to (b) of this section, che real and personal property of the 

corpcratlon and its assets, income, and receipts are except from all 

taxes and special assessments of che state or a political subdivision 

of che state.

(b) Bonds and notes issued tinier this chapter are. Issued by a 

body corporate and public of the state and for an essential public and 

governmental purpose. Therefore, the bonds and notes, che interest 

and Income from them, and all fees, charges, funds, ravcnue, income 

and ether ncney pledged or available co pay or sccura cha payment of

che bonda and notes or interest on them, aru exempt from taxation 

except for inheritance, transfer, and estate taxes.

(c) This section does not affect or H o l t  an excopclon from 

license fees, property caxes, or excise, income or ocher caxca, pro­

vided under any other law,, nor does it creato a tax exemption with 

respect to the interest oil any business enterprise or ochtr parson, 

other than the corporation.



Sec. 42.40.920. APPLICATION OF EXISTING LAVS. (a) The corpo­

ration is noc subject co the jurisdiction of cho Alaska T r s n sporcadon 

Cocclssloh.

(b) The following laws do noc apply co che operations ot Che 

corporation:

( 1 ) AS 191I

(2) AS 30. 15,

(3) AS 35 jI

(4) AS 37. 05,

(5) AS 37..07,

(6) AS 37..10 .0 10

(7) AS 37..10.085,

(8) AS 37..20,

(9) AS 37. 25,

(10 ) AS 38ii

(1 1 ) AS 44..62.040

Sec. 42.40.920. APPLICATION CF EXISTING LAVS. (a) The corpo-

;a racion Is noc subject co th>* Jurisdiction of che Alaska Tra.;jporcatlon

Coe&is&lon.

i (b) Unless specifically provided orherwise in chls chapcer. Che

7 following laws dc* noc apply co the operations of the corporation.

3 (1 ) AS 19,

4 (2 ) AS 30.15,

5 (3) AS 35,

e (4) AS 37.05,

» (5) AS 37.07,

i (6) AS 37.10.010 - 37.10.060,

9 (7) AS 37.10.085j

10 (6) AS 37.20,

II (9) AS 37.25,

17 (10) AS 38,

13 (13) AS 44.62.040 - 44.62.320.
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this chapter conflict ulth the provisions of other state lav, the pro­

visions of this chapter prevail. Provisions of this chapcer shall be 

construed so that they do not conflict ulth 15 U.S.C. 1201 - 1211 

(Alaska Railroad Transfer Act of 1902).

Sec. A2.10.920. COIIFUCTISC U U S  INAPPLICABLE. If provisions of 

AS A2.A0 conflict ulth the provisions if other state lau, the 

provisions of AS 12.10 prevail. Provisions of AS A2.A0 shall be 

construed to that they do not ponrllct ulth A5 U.S.C. 1201 • 1211 

(Alaska Railroad Transfer Act of 1992).



Sec. 42.&0.9AG. REVERSION OF ASSETS. If Che corporation ceases 

co exist, for whatever reason, .ts assets revere Co Che state.

A2.*0.9A0. RE*'ERSTO!l OF ASSETS. If the corporation ceases

for whatever reason, its assets revert to Che stace



Sec. 42.40.980. DEFINITIONS. In chls chapter unless che context 

otherwise requires.

(1) "board" cleans che board of directors of che Alaska 

Railroad Corporation,

(2) "collective bargaining" Beans negoclaclng with an 

employees organization and representing employees on oaccers pertain­

ing co conditions of employment,

(3) "coxporadon" means che Alaska Railroad Corporation,

(4) "dace of transfer" means che dace on which che United 

Scares Secretary of Transportation delivers the transfer documents 

under 43 U.S.C. 1201 • 1214 (Alaska Railroad Transfer Act of 1982),

(5 ) "employees" means all persons coployed by che corpo­

ration including executive officers,

(6) "executive officer" oeans che *orporadcn's thief 

executive officer, asslstanc *. .ict executive officer, acslscanc to the 

chief executive officer, chief of admlniscraclor, superintendent if 

transporcadon, manager of marketing and sales, ch:of engineer, ck.ef 

mechanical officer, manager of industrial development and real estate, 

manager of budgec and accoundng, manager of planning, manager of 

personnel, manager of supply and procurement, chief of security, 

manager of operating rules, manager of data processing, manager of 

scraccgy, manager of ope . d o n s  planning, manager of supply, mansger 

of procurement, manager of safecy. manager of adminlscradve proce­

dure, chief counsel, or. if so designated by che board,*any employee 

who fulfill* these management functions undar a different title or who 

exercises a similar or comparable level of responsibility,

(7) " land" means any , iterest in rcnl proporty, Including 

Clda and submerges land.
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Sec. 42.40.980. DEFINITIONS. In this chapter, unless the 

context ocherw.se requires,

(1) "board" the board of directors of the Alaska

Railroad Corporation,

(2) "corporadan" means the Alaska Railroad Corporation,

(3) "date ef transfer" mran* the date on which the United 

States Secretary of Transportation delivers the transfer documents 

under 43 U.S.C. 120 1 - 1214 (Alaska Railroad Transfer Act of 1982),

(4) "qitplovees" means all persons emploved by the 

corporation inclu *ng executive officers,

(5) . x c c u d v e  officer" mejns the corporation's chief
s .' -

executive officer, an employee who fulfills management functions and 

is so designated by che board, and employees occupying the following
i

positions or che date of transfer, general manager, assistant general , 

manager, assistant to the general manager, chief of adainltcratlon, | 

and general counsel,

(6) "land" means any interest in real propcrcv, including 1 

tide and sub*serged land.



Sec. A2.t0.990. SHOT! TITLE. This chapcar cay oe referred co as 

che Alaska Railroad Corporation Acc.

Sec. A2.A0.99C. SHORT TITLE. This chapccr nay be referred co as 

che Alaska Railroad C o r p o r a d o n  Acc.



* Sec. 3. AS 42.40.010 Is amended to rcadi

Sec. 42.40.010. ESTABLISHMENT OF THE CORPORATION. There is 

established che Alaska Railroad Corporation. The corporation Is a 

public corporation and is an instrumentality of che state (MITHIN THE 

DEPARTMENT OF C0J2IERCE AND ECONOMIC DEVELOPMENT!. '.he corporation has 

a legal existence Independent of and separate fron che state. The 

exercise by the corporaticn of the powers provided In this chapter is 

considered an essential government function of che state.

* Sec. 3. AS 42.40.010 Is amended to read:

Sec. 42.40.010. ESTABLISHMENT OF THE C0RP0r-\7l0H. There Is 

established the Alaska Railroad Corporaticn. The corporation Is a 

public corporation and is an lnscrucencallty of the state (UXTH1M THE 

DEPARTMENT CF C0I2iEP.CE AMD ECONOMIC DEVELOPMENT). The corporation has 

a legal existence independent of and separate froo che state. The 

exercise by the corporation of che powers provided in this chapter is 

considered an essential government function of che state.



S e c .  4 .  AS 4 2 .4 0 .0 T U (a )  i s  amended co r e a d ;
(a) Thu powers of che c o r p o r a d o n  ara vested In che board of 

directors. The board consists of (THE COMMISSIONER OF COMHERCE A!© 

ECONOMIC DEVELOPMENT.I the chief executive officer of che corporation, 

and eight (SEVEN) ceabcrs appointed by che governor. The *■ ;*ht 

(SEVEN) appointed nervbers nusc be registered voters in che state 

except us provided In ib) and (c) of chls section. No core chan two 

•rpolnced cccbera nay bu fron any one of che four Judicial districts 

in che state. Two of che appolnced c. abets oust have at least five 

years cxpcrlenco as owners or nanagers of a business in the stace. 

Excepc for (THE COMMISSIONER, I che chief e:cecudvo tficu (,) and Che 

member appointed under (d) of this section, a aer nay not be a

stace officer or employee.

21

22

23
24 
» !  
261 
27 
2tj 

n

1

2 

3

* Sec. 4. AS 42.40.020(a) is amended co read:

(a) The pcwers of che cor p o r a d o n  are vesced in the board of 

directors. The Ooara consists of (THE COICUSSIOKER OF CCISXRCE AI© 

ECONOMIC DEVELOPMENT.| che chief executive officer of che corporation, 

and eight (SEVEN) members appointed by the governor. Ac least six 

(FIVE! of the cieht (SEVEN) appointed ceobers must be registered 

voters In che stace. No more than two appointed members may be froo 

any one of the four Judicial districts in che state. The appolnced 

members must have substantial experience or professional training ar.d 

exDertise in fields relevant tw the purposes of this chapter,

including transpi ? ‘».i business, and finance. Except for (THE COM­

MISSIONER,) thu . - u d v e  officer (,| and che member appolnced

under (d) of this -scc.'.on, a member may not be a str.ee officer or 

employee.
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* Sec. S. AS 42.40.020(e) is jr.er.deJ to read:

(€•) Excepc for I THE COMMISSIONER OF COMMERCE AND ECONOMIC DEVEL­

OPMENT AND I the chief er.ecucive officer or i:he corporation, the ccn- 

bcrs of the board shall be confirned by a aujorit? of the aecbcrs of 

each house of che legislature in Joint session. A neither appointed by 

the governor has the full powers and responsibilities of a confirmed 

board neobcr until che ncaber le rejected by the legislature.

Sec. S. AS 42.40.020(e)

(e) Except for (THE COmiSS I O F E R  OF C0131ERCE AND ECONOMIC DEVEL­

OPMENT AND) the chief executive officer of che corporation, the cu m ­

bers of the board shall be confirmed by a catority of the cenberi of 

each house of the legislature in Joint session. A cenber appointed by 

the governor has che full powers and responsibilities cf a confirmed 

board cenber until the cenber is rejected by thu legislature.



CSSI
3

* Sec. 6. AS 42.40.030 is aoended co read'.

Sec. 42.40.030. TERM OF OFFICE; REMOVAL. (a) Except for (TOE 

COMMISSIONER OF COMMERCE AND ECONOMIC DEVELOP!!ENT AND1 che chief 

executive officer of che corporation, oesbers of che board serve for 

staggered ceres of five years each (AT THE PLEASURE OF THE COVERNOR1.

# Sec. 6. AS 42.40.030 is intended to readi

See. «.40.030. TEW! Of OFFICE, BELOVA-- m  Eucec-. J°r (THE 

C013IISSICHER OF COMMERCE AMD ECOI-OIIIC DEVELOPKEET AI.T>1 che chit* 

executive officer of che corporation, nccbers of the boarc aerve for 

staggered t e r m  of five yeara each (AT THE PLEASURE OF THE COVEPJIOR).
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Sec. 7. AS 42.40.030 is a r c  tided by addin,, a new tubs*, Tien co reads 

(b) The governor ^ay, by written noclce co che oe'aber. reaove a 

oenber cron che board for

(1 ) Incapaclcaclon caused by injury or sickness chac leaves 

che oeabor ur.jhl* co perform d u d e s  under chis ch a p c e n

(2 ) conclnued refusal or inability cc acccnd reeclngs of 

che boardi or

(3) conviccion of a felony.

* Sec. 7. AS 42.40.030 is acended by adding a new subjection co reedt

(b) The governor may. by vrlccen node-* co the censer. rcr.ove a 

aonber froa che board for

(1 ) incapacitation caused by injury or sickness chac leaves 

che ccrrbcr unable to perform d u d e s  under this chapter;

(2 ) conclnued refusal or inability co attend nestings of

che boardt

(3) conviccion of a fclonv; or

(4) any conduce chac u . intended co harn the .corporation, 

evtr. if it does not consritucc a crire.



i 11 ■ i ~i ii r n  r T---------------  --- '-------- - —
r* v'.* *4-'. * ' '-:-rtr9 ' • *>*'V*?.*V  ' ' 1 ' . .?»- '.*i ‘ <4 j ■■ '*■' /•':Y • ‘

* Sec. 8. AS «2.«0.flv0(a) It ar.cndeo to reau:

(a) Except tar the I COSClSSSIOr&it OF CWS'.EF.CE Ai:0 ZCCI’CKIC

DEVELOP!*::? a ::D THE I chic:" executive afL'icer. j vacancv on che board

It filled by appointoent by the governor, and che appolntnent cause be

conflrned by che mecbere of each house of che legislacure In Joint 

session. A eeaber appointed to fill a vacancy holds office for the . 

balance of the terra for which che oecbcr's predecessor was appointed, j



See. 8. AS 42.40.180 is repealed and reenacted to read;

Sec. 42.tO.180. RULES. (a) The board shall establish a proce­

dure for adapting. uaenJiPg, and repealing rules to carry out its 

functions and the purposes of tills . hapter. including a procedure for 

the adoption or change of rules on an ccergencv basis when essential 

to continue or to reinstate the orderly operation of thn corporation's 

facilities or prograas.

(b) The board shall adopt rules co safeguard property owned, 

nauaped, or transported by the corporation and to protect ecployees 

and persons using the corporation*t property or services.

j



* Sec. 9. SPECIAL REPORT. The governor shall contract ulth a private 

consultant for che preparation of a report on the long-cero operations of 

che Alaska Railroad chat are in the best interest of the stace. The report 

shall be submitted to che governor and the legislature by January 1, 1988. 

It shall contain specific recoccenuations on npcraticncl alternatives end

Che transfer of all or part of che railroad operation co chs private sec* 

cor.

iV-

v f
r ' ■

* Sec. 9. SPECIAL REPORT. The corp o r a d o n  shall epare a report for 

che governor and the legislature on the long-tei i 'icrav'ions of the Alaska 

Railroad that are in the base interest of che scare. The reporc shall be 

subolcced by January 1. 1983. It shall contain specific reccesendaclons on 

operational alternatives and che transfer a I all or part cf the ruilroad's 

operation's is co the private sector.

f i
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* Sec. 10. APPOKJUlEirr OF FIRST EGARD OF DIRECTORS Or ALASKA RAILROAD 

CORPORATION. Notwithstanding AS 42.40.020 enacted In see. 1 of chi* Act-, 

che c c m s  or che appointed oenbers of che flrsc board of directors of che 

Alaska Rallrojd Corporacion are as foLlows:

(1 ) one shall serve a ccrn of cwo yearsi

(2) two sha I serve ) cern of thrae years;

(3) cue shaJ.l serve a ccrn of four yearsi or.d

(4) cwo sh ill serve a cern ox five years.

* Sec. 10. APPOINTMENT OF FIRST BOARD OF DIRECTORS OF ALASKA RAILROAD 

CORPORATION. Noculthscanding AS 42.40.020 enacted ic sec. 1 of this Act. 

che terns of che appolnccd ccnbers of che first board of directors of the 

Alaska Railroad Corporation are as follows:

(1 ) one shall serve a tern of two yea r n
r r  ' „

(2) two shall serve a tern of three yearsi

(3) cvo shall servf * cern of four yearsi and

(4) two shall s' a cern of five years.



* Sec. 11. COLLECTIVE BARGAINING AGREEMENTS. (a) As socn as 

p r a e d c a b l a  before transfer of che Alaska Railroad co che scace. che Alaska 

Railroad Corporacion and ics employees shall adopc collective bargaining 

agreements chac c o n c m u e  che provisions of che agreements in effect between 

che Alaska Railroad and its employees on che dace of transfer of the 

railroad. The collective bargaining agreement* adopted under Chls section 

between che corporacion and ics employees shall renair. in effect to the 

enccnc required under 45 U.S.C. 1201 - 1214 (Alaska Railroad Transfer Act 

of 1962).
(b) Within 130 days afcor che first reccing of the board of directors 

of che Alaska Railroad Corporacion. che board and representatives of 

employee bargaining units shall establish procedures for the r o r e g o d a d o n  

of b.v'gaining agreccencs adopted under (a) of this section.

* Sec. 11. COLLECTIVE BARGAINING AGREEMENTS. (a) As soon as practi­

cable after escabllshcenc of che Alaska Railroad Corporation and before 

transfer of che Alaska Railroad co che scace. che Alaska Railroad Corpora­

cion and Ics esployees shall adopc collective bargaining agreements chat 

c o n d n u e  che provisions of che agreements In effect becween che Alaska 

Railroad and Its ecployees on che dace of cransfer of che railroad. The 

c o l i e c d v e  bargaining agreements adopted under chls s c c d o n  between che 

corporacion and ics coployecs shall remain In effect to the exccnc required 

under 45 U.S.C. 1201 - 1214 (Alaska Railroad Transfer Act of 1982).

(b) The board of dlreccoes of che Alaska Railroad Corporacion shall 

on or before che dace of cransfur of che Alaska Railroad co che scace adopc 

personnel rules necessary co prevent an interruption of services of the 

railroad.

(c) Subject to 45 U.S.C. 1201-1214 (Alaska Railroad Transfer Act of 

1962), within 160 days after the first meeting of che board of directors of 

Che Alaska Railroad Corporation, che board and representatives of employee 

bargaining unlcs shall escabllsh procedures for che renegotiation of 

c o l i e c d v e  bargaining agreements adopted ur.der (a) of chit s e c d o n .  The 

board shall renegotiate all agreements adopted under (a) of Chls section 

wfthln two years alter Che date of cransfer of the Alaska Railroad to the 

state unless the parties agree to the contrary.
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