


Foudi Y, Stale Capitol
IV .k, Alaska 99811
(©07)465-3991

February 17, 1984
MEMORANDUM

TO: Representative Bob Bettisworth
Attention: Ralph Bennett

FROM: 0. Alexander Hoke c
Legislative Analyst * /
RE: Impact of Biennial Budgeting on Cash-Based Budgeting

Research Request 84-040

As you requested, this memorandum addresses the impact of legislation
which initiates biennial budgeting (HJR 52 and HB 485) on the proposal
to institute cash-based budgeting in the state (CS HJR 39).

Multiple Interpretations of Biennial Budgeting

The implications of having both biennial budgeting and cash-based bud-
geting approved by the voters in the upcoming general election depends
substantially on the ultimate legislative interpretation of these
budgeting concepts. As discussed in David Teal's November 25, 1983
memorandum to you, biennial budgeting has different meanings in the

states in which it is practiced. Nine states have both biennial ses-
sions with biennial budgets and special provisions for amending the
budget on an annual basis. Twelve states have annual sessions with
biennial budget cycles, and provide for full legislative review of the

budget each year. Of the 21 states with a biennial budget, all but
four make separate appropriations for each year of the biennium.
Biennial budgeting practices among the states range from systems almost
indistinguishable from annual budgeting to true two-year budgets with
allowances fcr only minor [jc emergency) amendments.

Biennial budgeting under HJR 52 and HB 485 seems to qualify as a true
two-year budget and appropriation cycle. Biennial hudgeting in HJR 52
calls upon the governor to submit budget for the next two fiscal
years setting forth all proposed ex)enditures and anticipated income
...with a general appr”oriation bill to authorize the proposed expendi-
tures..." The companion oill (HB 485; states that "the biennial budget
shall contain appropriations for the succeeding two fiscal years and
state agencies shail prepare their budgets on this basis."
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The Intent of Cash-Based Budgeting
The intent of cash-based budgeting (as defined by HJR 39) is to eliminate

"revenue uncertainty” by restricting appropriations for a given fiscal
year to the level of total Genera’ ;und unrestricted revenues for the

preceding calendar year. HIJR 39 provides for a cash reserve equal to
1.5 times the appropriations of the fiscal year preceding the start of
cash-based budgeting. With this cash reserve, the legislature can be

certain that funds are available to cover expenditures through the bal-
ance of the current fiscal year (6 months) and the coming fiscal year
(12 months).|

Revenue Certainty Under A Biennial Budget

An 18-month revenue reserve is needed v/hen cash-based budgeting applies
to a 12-month budgeting period. If the State adopted a two-year (24-
inonth) budget period through biennial budgeting, cash-based budgeting
would require a 30-month cash reserve in order to provide full certain-
ty that available funds are sufficient to offset expenditures over the
budget period. With a 30-month reserve, the legislature would know at
the beginning of the session that funds were available to cover expendi-
tures through the remainder of the current budget period (6 months) as
well as toe coining budget period (24 months).

Table 1 shows the fiscal impact of combining the concepts of biennial
budgeting and cash-based budgeting (as defineJ by HJR 39) for a 30th
percentile revenue projection. The fiscal impact of these two pro-
posals is the requirement of annual contributions (column 7) of general
funds of between $267 and $358 million for a 12-year period, totaling

$3,686 billion. The underlying assumption of this calculation is that
the legislature intends to prepare a two-year budget and wants to be
certain that funds will be available to cover the total appropriation

for the twn-year budget.

In comparison with a two-year budget cycle, the cost of cash-based
budgeting as defined in CS HJR 39 is $2,866 billion (sum of contribu-
tions shown in Table 2), or $820 million less than the cost of cash-
based budgeting under a true biennial budget cycle.

JSee House Research Agency report 83-A; Cash-Based Budgetiny: A Re-
sponse”Jt0_Revenue Uncertainty.



(able 1

THE GENERAL FUND AS A REVENUE SOURCE FOR CASH-BASED BUDGETING
Based on a 30th Percentile Revenue Projection
Ini Ilions of dollars)

BOR Revenue  Potential General! General
Fiscal Revenue Under  Expendi ture Fund Fund ___ Cash-Based Budgeting Reserve Fund.
Year Forecast CBB Level Earnings Balance Contributions  Earnings Balance
1931 3,769 3.769 201 2,010
1982 4,174 4,174 254 2,540
1983 3,624 3,624 266 2,660
1984 3,233 Of /v 300 3,000
1985 3,219 3,219 250 2,500
1984 3.365 3.069 3,069 EEQ 2,590 296.1 14 310
1987 3,729 3,401 3,401 288 2,880 328.2 48 686
1988 3,711 3,384 3,334 288 2,380 326.6 37 1,100
1989 4.068 3,710 3,710 318 3,180 358.0 132 1,590
1990 3,880 3,539 3.539 301 3,010 341.4 133 2,114
1991 3,582 3,267 3,247 275 2,750 315.2 236 2,665
1992 3,536 3,225 3.225 270 2,700 311.2 294 3,270
1993 3,405 3,105 3,105 253 2,580 293.6 357 3,927
1994 3,290 .,000 3,000 247 2,470 289.5 425 4,641
1995 3,195 2,914 2,914 236 2.360 281.2 499 5,421
1996 3,033 2,766 2,766 222 2,220 266.9 580 6,269
1997- 3,092 2,820 2,820 s.L3 2,250 272.1 669 7,210
1998 3,159 3,890 3,063 960 10,327
1999 3,213 3,989 3,491 1,007 10,845
2000 3,245 4,029 3,939 1,01 10,945
a ) @1 (O ®) (©) U] ® ©)

Bepartient of Revenue January, 1984 revenue projection.

Revenues after effects of cash-based budgeting progra*. During the CBB reserve contribution period,
revenues (coluan 3) are equal to DOR projections minus annual CBB contributions. Starting with the

first cash-based budgeting year, revenues (coluan 31 are equal to DOR projections plus additional
earnings which accrue to the general fund as a result of transferring the CBB reserve fund balance to the
general fund.

4 Expenditure levels are presently linited to projected revenues (ignoring the Constitutional appropri-
ation limit!. Beginning with the first cash-based budgeting year, expenditures will be liniced to the
revenues collected in the previous calendar year.

5 Genera! fundearnings are DOR projections upto the start of cash-based budgeting, at which pointthe
general fund earnings will be augment* ' due to the increased earnings capacity of the general fund fro»
that point on into the future.

6 Beginning with the first cash-based budgeting year, the general fund balance is substantially increased
by the transfer of the CBB reserve fund.

8 Reserve fundearnings are calculated at a 10percent annual interest rate compounded nonthly.

9 The earnings rate of the CBB reserve fund is compounded monthly using a 101 annual interest rate.

fhis projection is based on a general fund unrestricted revenue contribution of B.B percent,



Jable 2

THE GENERAL FUND AS A REVENUE SOURCE FOR CASH-BASED BUDGETING
Based on a 30th Percentile Revenue Projection
(mill ions of dollars)

DOR Revenue  Potentiall General General
Fiscal Revenue Under  Expenditure Fund Fund ...Cash-Based Budgeting Reserve Fund.
Vear Forecast CBB Level Earnings Balance Contributions  Earnings Balance
198! 3,769 3.769 201 2,010
1982 4,171 4,174 254 2,540
1983 3,624 3,624 266 2,660
1934 3,233 3,233 300 3,000
1985 3,219 3,219 250 2,500
1988 3,365 3,069 3,069 259 2,590 296.1 14 310
1987 3,729 3.401 3,401 288 2,880 328.2 48 686
1988 3,711 3,334 3,384 288 2,830 326.6 87 1.100
1989 4,068 3,710 3,710 318 3.180 358.0 132 1.590
1990 3,880 3,539 3,539 301 3,010 341.4 183 2,114
199! yJoL 3,267 3,267 275 2,750 315.2 236 2,665
1992 3,536 3,225 3,225 270 2,700 311.2 294 3,270
1993 3,405 3,105 3,105 258 2,580 299.6 357 3,927
1994 3,290 3,000 3,000 247 2,470 289.5 425 4,641
1995 3,195 3,644 3,348 685 7,297
1998 3.033 3.483 3,467 672 7.174
1997 3,092 3,540 3,564 673 7,180
1998 3,159 3,617 3,512 687 7,325
1999 3,213 3,680 3,578 698 7,447
2000 3,245 3,718 3,648 705 7,527
(€ @) (3* (O ® 61 ™ ® @1

col.

2 Departnent of Revenue January, 1984 revenue projection.

3 Revenues after effects of cash-based budgeting progra*. During the CBB reserve contribution period,
revenues (column 3) are equal to DOR projections minus annual CBB contributions. Starting with the
first cash-based budgeting year, revenues (colunn 3) are equal to DOR projections plus additional
earnings which accrue to the general fund as a result of transferring the CBB reserve fund balance to the
general fund.

4 Expenditure levels are presently limited to projected revenues (ignoring the Constitutional appropri-
ation limit). Beginning with the first cash-based budgeting year, expenditures will be United to the
revenues collected in the previous calendar year.

5 General fundearnings are DOR projections up to the start of cash-based budgeting, at which point the
general fundearnings will be augnented due to the increased earnings capacity of the general fund Iroa
that point on into the future.

6 Beginning with the first cash-based budgeting year, the general fund balance is substantially increased
by the transfer of the CBB reserve fund.

8 Reserve fundearnings are calculated at a 10 p.reent annual interest rate compounded monthly.

9 lhe earnings rate of the CBB reserve fund is compounded monthly using a 10X annual interest rate.

(Ins proiec ion is based on a general fund unrestricted revenue contribution of 8.8 percent.
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Biennial Budgeting With Annual Review

If the State of Alaska budgeted biennially but with full legislative
review annually, the effect would be little different from annual bud-
geting. Consequently, the impact of this type of biennial budgeting
on cash-based budgeting would be negligible.

We nope that this information is helpful in your deliberations on
biennial budgeting. If you have further questions regarding the rela-
tionship of biennial budgeting to cash-based budgeting, please give
the agency a call.
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- Eem, ;- " m ) ml | ) I«
Tne Representative Mitch Abood, Chairman, House State Affairs

Committee -- ,/)in/) =
I - From: Representative Bob Betlgw&tf‘p p I If

Subject: HJR52- Proposing an amendment to the Constitution of
the State of Alaska to provide for a biennial budget.

VI ot S T
It has become increasingly apparent to me since becoming a legis-
lat°r» that the time consumed each session for budget related ac-

iy, tivities seems to be expanding each year. The experiences of \ie

' sMa”es that have adopted biennial budget cycles seem to
fBjfe. eindicate that the administrative agency budget preparation work-
nwmrM;?k load i1s reduced, program evaluation is enhanced by the iIncreased
JF = t,ime frames available for reviews, and long range planning oppor-
tunities are improved as well. Most observors of the budget pro-

I§§ cess seem to agree, regardless of perspective, that improved

Tl Plannin5 mechanisms are essential and this is especially so iIn

J vm-j BAlaska- \ [
ijmilm ; _ w7 /"

M Al 5= Some states now utilizing biennial budget cycles h?ve found that
vim 4

MWM 1 legislative control over spending may be diminished. .1 don"t

Ali-Yih} ® think.this problem is inherent in the system chosen but rather
constitutes a lack of clear direction to the executive branch.

zw% Another criticism that jurisdictions have for biennial budget

" systems centers on the inaccuracy of revenue forecasts but this

problem i1s already a major factor iIn Alaska and would not appear

to be exacerbated by moving to a two year budget cycle.

Research indicates that the length of the budget cycle does not
appear to have much effect on the level of state spending.



Variations on biennial budget systems are extensive among the
states and i1t i1s likely that annual budget revisions— especially
in operating budgets regardless of format— are a virtual cer-
tainty. Major time savings are likely to result by avoiding the
current practice of complete annual budget preparation and legis-
lative review. "This is especially true for the operating budget
and some savings would accrue in the capital budget area as well.
Under most biennial budget scenarios, the comprehensive and time
consuming operating budget review process could be significantly
curtailed In off years and only essential program funding changes
would have to be addressed.
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM August 15, 1983
SUBJECT: Biennial state budget

(Work Order No. 13-1508)
TO: Representative Robert H. Bettisworth
FROM: Keith B. Levy

Legislative Counsel

In drafting your bill request establishing a biennial state
budget, 1 neglected to point out to you that Article IX,
Section 12 of the Constitution of the State of Alaska re-
quires an annual budget:

The governor shall submit to the legislature, at a time
fixed by law, a budget for the next fiscal year setting
forth all proposed expenditures and anticipated income
of all departments, offices, and agencies of the State.
The governor, at the same time, shall submit a general
appropriation bill to authorize the proposed expend-
itures, and a bill or bills covering recommendations in
the budget for new or additional revenues.

Thus, your bill is technically in violation of this consti-
tutional provision since it requires the governor to submit
a budget every two years rather than annually.

This problem can be resolved in one of two ways. The first
would be to amend Article IX, Section 12 of the constitution
to provide for a biennial budget rather than en annual one.
A more simple solution would be to redraft your bill to pro-
vide for a biennial budget, but require the governor to sub-
mit an amended budget every other year covering the second
fiscal year of the biennial budget. In that way, the con-
stitutional requirement would be met since the governor
would be submittin? a budget annually, but the bulk of the
budget process would be completed biennially.

IT you have any questions or if you would like a redraft of
your bill, please feel free to contact me.

KBL:Inb
L2/049



ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Pouch Y. Sute Capitol
Juneau, Alaska 99811
(907) 465-3991

November 25, .1983

MEMORANDUM
TO: Representative Rob Bettisworth

FROM: David Teal
Legislative Analyst 4

RE: Biennial Rudgeting
Research Request 83-239

This memorandum responds to your request for information
that have a budget cycle longer than one year. The Council

Governments (CSG) and the National Conference of State Legislatures

(NCSL) provided much of the -information required to fulfill
guest. Because the information received from these sources is
and limited to the question at hand, only the highlights are

in this memorandum. Material provided by the CSC and NCSL are attached.

In the early 1940s, only four states had annual legislative
There are now only nine states with legislatures that do not

annually. The budget process is the primary reason that many

have converted to annual sessions.

Attachment A c'.issifies states according to the length of their

cycle and the time between legislative sessions. As noted above,
states have biennial sessions and operate, under a two-year budget cycle.
Of the 41 states with annual legislative sessions, 29 have a one-year
budget cycle. The remaining 12 states are on a two-year budget cycle.
No state has a budget cycle longer than two years. The 12 states

nave annual sessions and biennial budgets have the potential

legislative review of the budget each year. All of the nine states with
biennial sessions have some procedure for amending the budget during

the biennium. Procedures for amending the budget include
legislative action, delegation of authority to a legislative
or emergency board, and executive branch transfers between
or programs.

The Council of State Governments and the Public Affairs Research Coun-

cil of Louisiana surveyed states to obtain their views on

versus biennial budgeting. Highlights from those surveys are
below and the published survey results are attached to this memorandum.
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= Biennial budgeting reduces the budgetary workload (particularly
for the executive branch), increases the time available for
program evaluation, and may encourage long-range planning.

e Biennial budgeting may reduce legislative control over spending,
provide less flexibility to meet requirements ft- receipt of
federal funds or other purposes, and cause legislators to work
with less accurate forecasts of revenue.

e Most states are satisfied with the system currently used in
their own state.

e Most respondents felt that the length of a budget cycle had no
significant effect on 'he level of state spending.

The conclusion of the Louisiana survey was that the success of a hudget
cycle seems to depend on the commitment of state officials to good
implementation rather than on the method of budgeting. The Louisiana
report also stated that the arguments used to support the systems are
unproven; neither an annual nor biennial cycle is cle?-ly superior to
the other.

Budget Amendments Under Biennial Budgeting

Ken Kirkland, program director of the fiscal affairs section of NCSt.,
said that most states on a two-year budget cycle are unable to avoid
substantial annual revision of their biennial budget. He added that
some states on a blennl13l budget cycle avoid annual budget amendments
by "overfunding" operating costs and relying on the executive branch
to act in a fiscally conservative manner.

In those states where the hudget process Includes an annual review of
a biennial budget, the budget process 1n the "review year" is often
streamlined. State agencies are generally required to submit hudget
documents only for changes from the approved amounts Instead of pre-
paring a complete justification package. Maine, lowa and other states
that use this process claim that it combines the best features of both
the annual and biennial hrdget cycles.

The analysis of budget cycles is not as straightfor ird as one might
expect. Biennial budgets do not necessarily mean th..t appropriations
are made for a two-year period. The 1982-83 Rook of the States (At-
tachment 0) shows that 17 of the 21 states on a biennial budget cycle
make separate appropriations for each year of the biennium (see footnote
a of Attachment n). In addition, extensive annual budget review and
revision can make biennial budgeting virtually indistingul'hable from
annuel budgeting.
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Another factor complicating the analysis is that one cannot simply
look at the constitution or statutes of the states to determine what
actually occurs. For example, the Minnesota constitution specifies
biennial legislative sessions and a biennial budget cycle. In practice,
the Minnesota legislature meets annually and only a few appropriations
are made for the biennium. In Vermont, an annual or biennial- budget
cycle is at the discretion of the governor. These complicating factors
and the resultant difficulty in classifying certain states accounts
for the inconsistent presentation of data in Attachments A, R and n.

| have attached applicable statutes from Florida, Montana, North nakota
and Oregon. According to the Rook of the States, these are the four
states with a biennial budget cycle that do not make separate appropria-
tions for each year of the biennium.1 The statutes specify information
required by the legislature. Sections 291.322-336 of the Oregon stat-
utes discuss that state's method of amending the budget during the
biennium.

| hope you find this information useful and informative. If you would
like additional information on a particular state or particular system
of budgeting, please contact the agency.

Atachments A) Riennial and Annual Rudgeting (NCSL)
B) Results of PAR survey on Annual vs. Biennial State
C) Annual or Biennial Rudgets? (CSC)
D) 1982-83 Book of the States (pages 276-279)
E) State Statutes
Florida: Chapter 216, 1982 Supplement
Montana: Chapter 666, 1983 Session Laws
North Dakota: Chapter 54-44
Oregon: Chapter 291.208-385

*Texas is classified by the NCSL (in Attachment A) as making appropria-
tions for the biennium. Texas statutes on the budget process are lengthy
and are not attached to this memorandum.



ATTACHMENT A



" BIENNIAL AND ANNUAL BUDGETING
e . . - -7 -
e & -* °
Prepared by-Fiscal Affairs Program
NATIONAL CONFERENCE OF STATE LEGISLATURES
1125 17TH Street Suite 1500 Denver, CO 80202

i 303/292-6600

Since 1969, ."ten states have changed their budgeting cycle- Hawaii, Vermont
and, most recently,. Florida, have all changed from annual to biennial budgets.
In that same time, Connecticut, Ildaho-, Illinois, Missouri and Nebraska have all
gone from biennial to.annual budgets;“.Indiana exoerimented with annual operating
budgets in fiscal.years® 1975-76 and.1976-77 =, but operated with a biennial capital
and highway budget/*,1t returned to/full.biennial budgeting in 1977.

Currently, 29 states have annual budgets and, of course, annual legislative
sessions. Another nine states have b-iennial budgets with biennial sessions, and
thus lack any opportunity for annual®changes or revisions. (The exception is
Oregon,whose joint Ways and Means committees meet during the interim as the Emergency
Board, a constitutional board with authority over supplemental appropriations, fed-
eral funds, and transfers.) The remaining twelve states have biennial budgets, but
meet annually... This last group has some review of .the budget annually, but it var-
ies from full reviews; to occasional amendments. Only North Carolina, North Dakota,
Oregon, Texas, Washington and Wyoming-actually make appropriations for the full
biennium rather than, by fiscal year r'and North Carol ina, Washington and Wyoming
review the budget for possible changes annually.

ANNUAL LEGISLATIVE SESSIONS AND ANNUAL BUDGETS

Alabama Del aware . Mary!and New Jersey South Carolina
Alaska : . .Georgia . Massachusetts  New Mexico South Dakota
Arizona e = ldaho A < ¥ Michigan * New York Tennesseel

Cal ifomia 4; lllinois Mississippi Oklahoma Utah

Colorado Kansas Missouri . Pennsylvania West Virginia
Connecticut Louisiana Nebraska Rhode. Island

BIENNIAL LEGISLATIVE SESSIONS AND BIENNIAL BUDGETS
FES R e ek " e

.Arkansas <j Nevada North Dakota3
Kentucky "V New Hampshire Oregon3
Montana North Carolina2 Texas3

ANNUAL LEGISLATIVE SESSIONS AND BIENNIAL BUDGETS

Florida Maine . Virginia
Hawai i Minnesotal Washington”
Indiana Ohio Wisconsin
lowa Vermont?® - Wyoming2

All state fiscal years begin on July i1 except for Alabama (October 1), Michigan
(October 1), New York (April 1) and Texas (September 1).

Footnotes

Technically a biennial session-, but in practice meets annually.

Appropriations "re made for the biennium, but reviewed annually.

3
Appropriations are made for the biennium.

JIOTE: Unless Otherwise noted, biennial hudaet stat.AC maLrP annrnnv'ia'Hnnc Tr>* oarh






PUBLIC AFFAIRS RESEARCH COUNCIL OF LOUISIANA, INC.

300 Louisiana Avenue <P 0 30i 3110 mBaicn Rouge. Louisiana/C821 <Phone iSO-M 343-92Ca

April 22, L1982

I-Ed0 TO: Respondents of PAR Survey
FP.OM: Brian Davie, Research Analyst

RE: Results of PAR Survey on Annual vs. 3iennial State Budgeting

Reseurci; Council of Louisiana, Inc. (PAR) 1is a nonpartisan, nonprofit organization
which conducts research on state and local government issues in Louisiana. PAR
surveyed all states (excluding Louisiana) in early 1982 to obtain the most current
information available on the experience and views concerning the issue of annual
vs. biennial state budgets. This paper is a tabulation of the results of that
survey.

Louisiana Policy

Louisiana®s state government has annual legislative sessions (limited to 60
legislative days during an 85 calendar day period) and an annual budget. N&w
cr increased tax levi=s are not permitted during regularlegislative sessions
in cdd-numbered years. The state has notchanged itsannualbudget cycle and

is not considering a change at this time.

Response Race from Other 13 Statea

PAR sent the enclosed questionnaire to state budget officers and legislative
chairmen of the budget committees in each house. One foLlowup letter was sent
and at least one response was received from all 49 scares. The maximum number
of responses (3) was received from 23 scates (47”), two respon ~.es were received
from 18 states (37%), and one response was received from 8 states (16%). Budget
officers or their representatives responded from 45 states (92%) and legislative
chairmen responded from 44 states (90%) . The overall response race was 77%.
Following are results of the survey.



3udaec Cvcles

Table 1 shows che number of scares which use the types of legislative sessions

and budgets indicated.
TABLE 1I.
Type Legislative Session

Annual, unlimited
Annual, unlimited
Annual, unlimited

Annual, with fiscal session
in off-year

Annual, with fiscal session
in off-year

Biennial

alncludes Louisiana.

State Legislative Sessions and Budget Cycles3

Budget Cycle Number of States

Annual 25b

Biennial 3

Biennial but amended "5
annually

Annual

3iennial but amended
annually
Biennial

“0One state has annual sessions and budgets by current practice,
although the constitution specifies biennial sessions.

/ ft» * e

Etecenc Changes

Most states (36) have not changed their budget cycle since 1970.

0f che 13

st3tes that changed, eight went from a biennial to_an annual budget cycle while

two W from annual to biennial budgets.

tw™*

The remaining three states changed

« V0 states experimented with annual budgets and reverted back to biennial
Vv ..i& state did the opposite.

Only four states reported they are considering seriously a change between annual

and biennial budgets.

Three of those states now have
recently) and the other state has a biennial

annual budgets (two changed
budget. A budget officer or legisla-

tive chairman in 14 states mentioned some change 1is being considered but chose
responses were evenly divided between states with annual or biennial budgets.

Time to Plan & Evaluate

Most respondents from both annual and biennial budget states indicated satis-
faction with Che time available ffr planning and evaluating state programs, but

many added comments to qualify or explain their response.

Among respondents

from annual budget states, 80% thought an annual cycle allowed adequate time.

From the biennial budget status,
adequate time.

98% of the respondents thought the cycle allowed
Every state -rich a biennial budget has some procedure for changing

budgeted amounts during the biennium; the methods vary from limited auchorir.y
of the governor or a special interim committee to annual review and/or special

sessions of che legislature.



Scar.es That Have Changed

The remaining survey questions concerned onLy che 13 states that changed their
budget cycles since 1970; resulcs were inconclusive. For che states chat changed
twice since 1970, the primary reason appeared to be political — depending on
which party controlled the legislature or which cycle the governor strongly
advocated and enforced.

PAR classified responses on effects of che change (Question it8) according to
whether the comments were positive, negative or indicated no difference.

Respondents from the eight states that changed to annual budgets were almost

equally divided between the positive and negative effects of the change and

several stated there was no difference. The positive effects most often cited

for changing to annual budgets were increased evaluation, legislative scrutiny

and more accurate revenue estimates; however, an almost, .equal number of respondents
cited the same factors as having a my—. ive effect, mainly because of che compressed
time schedule for reviewing an annual :adget.

Respondents from che two states chat changed to biennial budgets cited no negative
effects, buc two of the six respondents in those states said there was no difference.
The positive effects mentioned included opportunities for increased planning,
evaluation and legislative scrutiny.

It is difficult, 1if not impossible, to decermine what effect a change in budget
cycles has on increased state spending (Question it9) since so many ocher factors
intervene such as Inflation and major policy changes in state programs. Most
respondents acknowledged this and qualified their response. The change had no
effect on the rate of increased state spending according to 3. of the respondents.
The remaining responses were equally divided between chose who thought the change
did increase state spending and those who did not know.

Similarly, respondents were almost evenly divided about whether the change
affected the accuracy of revenue estimates and accumulation of surplus funds
(Question VI10).

Which Type .Favored by Respondents?

The final survey quesL."on provided an opportunity for respondents to comment

in general on che issue oc annual vs. biennial budgets. Table 2 shows che results
of classifying che comments according to which type budget che respondent appeared
to favor; again responses were almost equally divided.

TABLE 2. Preferences of Respondents

Legislative
Preference 3udgec Officers Leaders Total
Favor annual budget 5 5 LO
Favor biennial budget 6 5 Li

Neucrai 2 7 9



(4)

Con™™ "-ision

The Council of State Governments published a detailed state survey analysis on

the issue of annual vs. biennial budgets in L972. PAR"s questionnaire was an
attempt to update that survey, but it appears little has changed. While more
states changed to annual budgeting during the 1970s than in the 1960s, the
arguments used to justify and refute both annual and biennial budgets

remain essentially unchanged — and unproven. The inconclusive and generally
split results on controversial survey questions indicate that both budgeting
methods and modifications of them may work effectively in different situations.
The success of a budget cycle seems to depend on the commitment of state officials
to good implementation rather than the method itself.

Thank you for your interest and participation in PAR"s questionnaire. If you
would likt. any turther information on the results, please do not hesitate to
call or write.
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ANNUAL OR BIENNIAL BUDGETS?
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TA3LE OF CONTESTS

?ase
0] 1= o %
INEroduCtion ..o 1
Opinions in States RecentlySwitching to Annual Budgets 4
Effect on workload and size of budget staff_.._..._. 4
Effect cn workload of other executive agencies .o T
Effecc on workload and size of the legislative staff 8
Effect on ability or willingness to undertake
planning beyond the budget period ................. 9
Effect on accuracy of revenue estimates ........... "0
Effect, or. ability to meet matching requirements for
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FOREWORD

Recent changes in budget procedures in seme States
have brought renewed attention to the question of whether
the process should be an annual or biennial one. The
Research Committee of the National Association of State
3udget Officers, therefore requested che Council of State
Governments to ascertain che reaction of scate officials
to these changes.
The survey was conducted by means of a questionnaire
to ten key executive and legislative officials in each of
eleven States. Thi Council is cost grateful to che respond-
ing officials for their cooperation and assistance. The
report was prepared by Paul Hibberd, Research Associate,
under the direction cf George A. Bell, Director of Research.
Brevard Crihfield
Executive Director
The Co ncil of State
Govern. er.Cs

Iron Work Pike
Lexington, Kentucky A0505
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The increasing complexity and mounting problems of scat; — N
have triggered many changes in sCaCe operations, among these being the
shift of legislative sessions to an annual basis rather than biennial.
There are now (1972) 33 annual session states plus 3 more whose unlimited
biennial sessions extend into Che second year, compared with 13 States
ten years ago, 10 States twenty years ago, and only 4 States in the
early 1940°s.

One reason advanced in support of annual sessions has been that
state financial and budgetary policies must be reviewed more often than
or.ce every two years. This was a predominant factor leading toward
annual sessions, as shown by the fact chat 9 of the 13 States having
annual sessions in 1962 restricted one session every two years primarily
to fiscal matters. However, there has been a rewrsal in this trend,
and now a much lower proportion of States - 5 of 33 annual session States
place such limits on sessions.

The felt need for making fiscal decisions annually is still strongly
apparent, since most Scates which have adopted annual se siens have also
shifted to annual budgets. However, a few States with annual sessions
have not shifted to annual budgets. A further surprising development in
view of the trend was the action of Hawaii, which in 1971 shifted to a
biennial budget while retaining annual sessions, after having had annual
budgets throughout its statehood.

The Hawaiil move is one event that has triggered interest among state
officials everywhere concerning the advantages and disadvantages of annua

versus biennial budgeting, leading to this survey of States which have



rr.ce recent snirts. S 1t

1. What affect has changing iron a biennial to an annual budget
in your State had on the following;
(@ Workload of the budget agency:
1. Has there been a change in the duties or type of work
performed by budget staff?
2. Has there been a commensurate change in size of budget staff?
(b) Workload of other executive agencies (operating agencies;
Governor®s Office, etc.)
(©) Workload of the legislative staff:
1. Has there been a change in the duties or type of work performed
by legislative staff?
2. Has there been a commensurate change in size of legislative staff?
(d) Ability or willingness to undertake planning beyond the budget period
() Accuracy of revenue estimates:
() Ability to meet matching requirements for federal grants in aid:
(@ Ability to fully finance programs to carry out the program level
the appropriation was designed to meet?
(h) On the rate of annual increase in state expenditures

2. When you were on a biennial budget, what procedures (such as use of
transfers, emergency appropriation, allotment adjustments, etc.) existed
for taking care of changing financial requirements for programs or aocer.ci;

3. What are you able to do under annual budgeting in providing for year to
year changes chat you could not do under biennial budgets?

4. If the opportunity arose to switch back to biennial budgets, would you
favor doing so? Please state reasons.

5. If the switch to biennial budgeting were to be made, what recommendations
would you make to assure that legislative and executive controls over
program plans and expenditure are not weakened?

The survey covers most States which have recently switched from

biennial to annual budgets and have had at least one full biennium

under the annual budget system - Florida, lIdaho, Illinois, Missouri, Okla-

hcma, Tennessee, Utah and Vermont. Other States moving to annual budgets

such as Connecticut, Nebraska had not experienced the annual

cycle at the time che questionnaire was mailed (fall, 1971.)

lowa and Georgia have instituted annual legislative sessions while

retaining a type of biennial budget and were also surveyed. Indiana“s

similar shift has occurred too recently for coverage. Hawail was surveyed



added; that State r.ow has annual sessions, and in 1972 completed its firs
fornal off-year budget review process in lieu of an annual budget.

In each of the eight States surveyed which switched from a biennial
to an annual budget (above), a questionnaire was sent to ten officials -
the Governor, President of the Senate, Speaker of the House, administra-
tion/ finance officials, budget officers, legislative research directors,
legislative fiscal review officers, planning officials, and the chairmen
of the appropriations committees. There was, therefore, a possibility
for SO responses. The number of actual responses received was 35, with
at least two from each State: +two from Tennessee, two from Utah, five
frcm Hllinois, six from ldaho, three from Florida,, five from Missouri,
six frcm Vermont, and six from Oklahoma. In terms of responding
officials the breakdown of answers was: Governors, one; Presider.cs of
Senates, four; Speakers of Houses, four; legislative fiscal review
officials, four; chairmen of appropriations committees, six; planning
officials, 3ix; administration/finance officials, one; budget officers,
six; legislative research directors, three. For purposes of narrating
the reported opinions the sole responding administration/finance official
was included among the budget officers, and the responses of the Presi-
dents of the Senate and the Speakers of the House were combined and
treated as the opinions of legislative leaders.

The questionnaire was also sent to the identical officials in
Georgia and lowa, which changed to annual legislative sessions while
retaining biennial budget approaches. These officials were requested

to provide their opinions on advantages and disadvantages of not switch-



Finally, che questionnaire vas also sent to the same officials in
Hawaii, which switched from annual to biennial budgeting. These officials
were requested to provide their comments and opinions on the effects of
the reverse change from an annual to a biennial cycle. Limiting the use-
fulness of the original Hawaii responses, according to several offir s
of the State, was the fact that a full biennium had not yet passed u..der
the new procedure. A followup request to the Hawaiian respondents was sent
in June, 1972 to seen further reactions after experience with the new
approach during the 1972 session.

In view of the delay in analyzing the responses, the questionnaire
was also sent to Wisconsin officials in June, .972 to ascertain reactions

to the budget review process first used in the 1972 session.

Opinions in States Recently Switching to Annual Budgets

The responses of officialsin the Stateswhich have recentlychanged
from biennial to annual budgets are analyzed ih this section. The re-
sponses ar« organized in accordance with the questions asked.

Effect on Workload and Size of the Budget Staff

Budget officers should be in the best position to know whether there
has been a change in staff size. According to the seven budget officials
who responded, the budget staff was increased in size in three States and
remained the same in four. Theperception ofother officials did not
always fit these facts, for in four of the seven States one or more other
officials thought the staff had increased wher. the budget official said

it had not (two States) or thought it has not increased when the budget



chief said it had (two States) . (See table 1 fcr a_mrary tabulatier.) .

1 Effect cn the site of the Bucret Agency:
No No No
Increase Decrease Char.se Ooimon Answer Total
Governor 1 1
President Senate/Speaker House 1 6 1 3
Legislative Fiscal Review 1 3 4
Cnairmen Appropriations Committees 3 7 1 5
Planners 1 1 4 6
Budget Department 3 4 7
Legislative Research 2 1 3
11 17 5 2 35

In at least cr.e State reporting an increase in staff sice, this
change was due only in part to annual sessions. Annual sessions were
begun at the same time that a major change in budget procedures occurred,
including establishment of an analytical staff in the Governor®s office
and development of program analysis procedures.

With the above indications of « different opinion concerning a
factual situation, a difference of opinion is to be expected on the
less frctual questions which follow.

Legislative leaders expressed doubt wh?t.ler the workload of the
budget agency had increased significantly and whether additional staff
was necessary. However, chairmen cf the various appropriations committees
believed that there was a significant increase in the duties of the budget
agency, but r.ot to the point that 3taff .cambera need be added. One sug-

gestion was that the "off-year™ was often not very productive and that the



staff members.

Although several executive officials expressed the opinion that
there was no change in the duties of the budget agencies,, a few budget
administrators expounded the adverse effects of the change. Their pri-
mary contention was that the sx/itch to an annual budget had left little
time to perform various studies for the improvement of organization and
operations. For example, one budget director remarked, "the increased
workload in terms of budget preparation has left less time to explore
substantive issues, and has necessitated restrictions on all other acti-
vities.” Then commenting upon the increased workload of his agency and
the inability to add new staff members, another budget official remarked,
"instead of additions to staff, such activities as analysis, studies,
management services, etc., have been drastically reduced if not altogether

eliminated."

2. Effect on the workload of the Budget Agency:
No No No

Increase Decrease Change Opinion Answer Total
Governor 1 1
President Senate/Speaker House 3 4 1 8
Legislative Fhcal Review 1 2 1 4
Chairmen .appropriations Committees 4 1 1 6
Planners 1 | 4 6
Budget Department 4 3 7
Legislative Research 3 3

16 12 5 2 35



T. a.e
An overvna-ning majority or e;:icials raspcr.dir.g vers

that the change to an annual budget significantly increased the workload

of ocher executive agencies . In a few instances it was noted that budget

operations in all the executive agencies were operating throughout most

of the year. One budget official reported that with demands on the indi-

vidual agencies for program information that was not previously requested,

"budgeting has become a full time activity and the days when part time
budgeting was possible are gone."

Recognition of this increased workload was not limited to executive
officials. Three out of every four legislative officials reported an
increased burden on the executive agencies in submitting a budget for
Chair programs annually. Cne legislative council director remarked that,
"probably the most significant aspect of the change (to an annual bud-
get) 1is an awareness that budgeting is a continuous process the year

round, and not just something that takes place at session time."

3. Effect on the workload of other Executive Agencies:
No No No
Governor 1
President Senate/Speaker House 5 2 1
Legislative Fiscal Review 2 1
Chairmen Appropriations Committees 5 1
Plannerr 1 0 3
Eudget Decar:mer.t 6
Legislative Research 3

22 8 4 1

—_

o o @~

35



Effect on the Vcrklcad and Sice of -he Lev:;laclve Staff

The majority of legislative officials felt that the char,aa aa an
annual budget had no significant effect upon the sice or workload of
legislative budget staffs already in operation. In"two States the
statement of the legislative fiscal staff director, who should know,
concerning increase in staff was not unanimously supported in the
opinions of others. In some States the legislative budget staffs were
virtually non-existent under a biennial budget. For example, Vermont
had no legislative budget staff until 1970, when an analyst was hired
to serve the appropriations committees. Other States in which legis-
lative budget analysis agencies were created at the time of the change
to an annual budget cycle attributed these creations directly to ether

sources, naming the budget change as only an indirect cause.

Most executive officials asserted that they were in no position to
express an opinion on the effect of tne change to at. annual budget upon
legislative staffs. Among those who did express an opinion, two out of
every three felt that the change had no significant effect upon the

size or workload of the staffs.

4. Effect on the Size of the Legislative Staff:

No No No
Governor 1
President Senate/Speaker House 3 4 1
Legislative Fiscal Review 1 B
Chairmen Appropriations Committees 2 3 1
Planners 6
Budget Department 2 3 2



The opinions expressed on this issue were widely varied arong been
legislative and executive officials. Two out of every three budget
officials took the position that an annual budget cycle had an adverse
effect upon the willingness to undertake planning beyond the budget
period.. Other respondents noted that agencies and deparcr.er.t3 were
reluctant to engage in advance planning to begin with, but that the
switch to an annual budget left lass incentive to plan beyond the
budget period. Some legislative leaders said that legislative desire
for long range planning was not shared by executive agencies. One
executive official, explaining the slowness of agencies to plan ahaad,
noted that pro.gran planning is an activity "which r.usc be fostered by
the Chief Executive as a basic management cool for a reasonable length

of time before agencies are even interested in performing the. activity."”

5. Effect on the workload of the Legislative Staff: No No No

Increase Decrease Chance Opinion Answer Total
Governor 1 1
President Senate/Speaker House 3 4 1 8
Legislative Fiscal Review 1 3 4
Chairman Appropriations Committees 3 2 1 6
Planners 6 6
Budget Department 2 3 0 7
Legislative Research 1 2 3
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A few officials expressed the opinion that longer range planning
-5 cr.a advantage of annual budgeting, but failed to explain the reason-
ing behind this statement. Some other officials noted that longer range
planning was being institutes under planning programming budgeting sys-
tems (PrBS) independently of the effect of annual versus biennial cycles.

Also, in two States the answers revealed differences of opinion
among officials. For instance, 1in one State the Speaker, the legislative
fiscal officer and the planning official felt that there was an increase
in willingness to undertake planning beyond the budget period, while the
budget officer thought there was a decrease in that willingness and both
the President of the Senate and a committee chairman reported no char.ge»
attributing any difference to a recent emphasis or. program planning.

6. Effect on the ability or willingness to undertake planning beyond the budget period:
No No No

increase uecrease Loanee umnion answer >otgj

Governor 1 1
President Senate/Speaker House 2 1 3 1 1 8
Legislative Fiscal Review 2 2 4
Chairmen Appropriations Committees 2 1 3 6
Planners 2 1 3 6
Budget Department 3 4 7
Legislative Research 1 1 1 3

12 7 10 5 1 35

Effect on .Accuracy of Revenue Estimates
A majority of the officials felt that a change to an annual budget
cycle should, or did, increase the accuracy of revenue estimates. This

opinion was held by 16 reporting officials, compared to 4 who thought



estimate and realising the revenue.

7. Effect on the accuracy of Revenue Estimates:
No No No
Increase Decrease Change Opinion Answer Total
Governor 1 1
President Senate/Speaker House 5 1 1 1 8
Legislative Fiscal Review 1 1 2 4
Chairmen Appropriations Committees 6 6
Planners 3 3 6
Budget Department 3 1 2 1 7
Legislative Research 1 0 b
16 : 10 4 1 .

Effect on Ability to meet Matching Reauirements for Federal Grants
in Aid

A majority of the state officials took the position that the change
to an annual budget increased the ability to meet matching requirements
for federal grants in aid. The chief reason for thi3 opinion was the
time factor, especially when the federal government is often tardy in
appropriating and allocating grants. An annual budget is thought to
allow considerably core flexibility if the federal government should
significantly alter the amount of money available. Cr.e budget direc-
tor noted that the construction of an annual budget helps avoid the
possibility of a special session of the legislature which, when called

for fiscal matters, often generates "political stress."
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S. Effect on the ability to meet matching requirements for federal tror_ts Ln td:

No " No No )
Increase Decrease Change GoirJon Answer  Ir=

Governor 1 i
President Senate/Speaker House 5 1 1 1 8
Legislative Fiscal Review 4 4
Giairmen Appropriations Committees 3 3 6
Planners 3 3 6
Budget Department 5 1 1 7
Legislative Research 1 2 i

18 3 8 3 3 35

effect or. Abilitv to Fullv Finsr.ce Proerams to Csrrv Qut the Protram
Level the AonroDriation was Desiensr. zo Meet

The majority opinion was that the ability to fvjlly finance programs
had been increased by the change to an annual budget. An annual budget,
as stated before, appears to be more accurate in predicting revenues.
The 1increased accuracy of estimates increased the ability to fully
finance programs, thereby carrying out the program level the appropria-
tions were designed to meet.

Some officials felt that the ability to fully finance programs was
not necessarily related to annual or biennial budgets. Their position,
as cr.e budget director noted, was that the ability to fully finance
programs "speaks to the quality of program projection and revenue esti-
mating and not necessarily for the period during which these events occur."

Some officials recognized the disadvantage of predicting program
finance and revenue two years in advance, as opposed to one, but felt

that biennial budgeting had other overriding advantages. They rut-rested



r=red fully financing ;rr:.::rj rvring the
second year or the biennium cruid be mitigated by anr.ual sessions eehere

emergency appropriations, transfers, eta., cculd be enacted.

0. Effect on the ability to fully finance programs to carry out the program leel the

appropriation was designed to meet: No No No
Governor 1
President Senate/Speaker House 5 1 1 1
Legislative Fiscal Review 3 1
Chairmen Appropriations Committees 3 2 1
Planners 2 1 3
Budget Department 4 2 1
Legislative Research 1 i 1

IS 3 6 1

Effect on the Rate of Annual Increase in State Exoe cdi tures

There is no evident consensus on what effect, ifany, the change to

[z

an annual budget might have had on the rate of annual increase in expendi-

tures: 16 thought it would result in greater increases than biennial
budgets while 12 indicated there would be no change.

One budget director who believed increases would result observed,
"biennial budgeting tends to lock the second year in close oroximity to
the level of the first fiscal year. Annual budgeting permits the entire
lobby and pressure effort of the various special interests to r.cme ir.to
play.” Seme indicated L::at as inflation, program alterations, salary
adjustments, etc., are considered annually, the rate of increase must
necessarily be greater. One budget director introduced a formula:

"the rate of annual increase in state expenditures isinversely propor-

tional to the length of the.budgetary period.”
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budget had no effect on che rate of annual Increase in expendiCures felt
that the rate of increase is dependent upon revenue. They noted that if
revenue should increase beyond expectations in the second year of the
biennium, alterations in appropriations could be made at that session of.
the legislature. These increases in appropriations would essentially be
e”ual with any changes that might have been made if there were a new

budget in the process of formulation under an annual cycle.

10.  Effect on the rate of annual increase in state expenditures:

No No No

Governor 1 1
PresidiJit Senate/Speaker House 4 3 1 3
L.-gisiative Fiscal Review 3 1 $
Chairmen Appropriations Committees 2 3 1 6
Planners 3 3 6
Budget Department 4 2 1 7
Legislative Research 1 2 3

15 12 35

Procedures under Biennial Budeets for Fiscal Adjustments
Operations under biennial budgets had not prevented most States
from changing their fiscal plans where necessary. In seme cases this
was done through legislative action in special session or otherwise,
such as emergency, deficiency or supplemental appropriations.
An additional method which was often mentioned as a means of combat-
ting unforeseen conditions was che transfer of appropriations from one

agency, unit or program to another. Five States reported the utilisation

«
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of intra-agency transfer, with three of then additirnal.y Iir.rer-ec-.r.zy
>fers.

Finally, three States noted the existence of ;.n emergency board
which had the power to appropriate from a special account in cases when
the legislature was not accessible.

A Switch back frcm Annual to Biennial 3udaets?

Among those States which changed to anannual budget, 75 percent of
the legislative officials and 70 percent of the executive -fficials, (but
only 50 percent of the budget officers are included in this majorit™) were
satisfied with the new system, while the remainder in each group favored
a return to the biennial budget.

Seme cf the fallowing reasons were cited by legislative officers frr
remaining with the new system:

(1) fewer emergency appropriations;

(2) "annual budgets tend to strengthen the legislator®s role
in setting the policy of the state.”

Two other reasons, cited by somfn executive officials, are:

(@ annual budgeting permits the Governor a more frequent
review of agency programs and requires state agencies
to develop tighter administrative controls over the
spending of public funds,

@) "in biennial budgeting immediate correction of the
State'3 budget is not possible, and waiting until
the legislature masts "next time® is the only alter-
native. VInen corrections are eventually made the
legislature in its alarm may accuse the "Governor of
mismanagement and the Governor in turn accuse the
legislature of irresponsibility.”

One legislative official who favored returning to a biennial budget
system noted that with annual budgeting there was a tendency to fccus

legislative attention on the details, which should be the concern of
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an annual budget system results in a narrow viewpoint,
short time spans for accomplishment, and a vast increase

in staff work;

a biennial budget provides more time for program planning
activities;

"with annual budgets, the top talent of the executive branch
is tied up preparing, defending and implementing budgets.

This creates a continuous and overlapping cycle which requires
preparations for next year®s budget to start before informa-
tion on the operation of the current year®s budget can be
collected and evaluated."”

Expenditure Controls under biennial 3udaets

Since a switch to biennial budgeting would allow the various state

agencies

to cperate for two years without their programs being subjected

to fiscal change, respondents were asked what measures shculd be intro-

duced to

assure that legislative and executive conc. >Is were not weakened.

Among those suggested by legislative officials were these:

®
@

a strong post-audit division for the evaluation of programs,

the existence of an interim committee or emergency board to
act upon requests to cover deficiencies or emergencies.

Executive officials, especially budget officials, made other sugges-

tions for assuring control, including the following:

)

@

©)

legislative willingness to attend special sessions if a
significant imbalance in the budget should arise-,

a requirement that each fiscal year in the biennium
should stand alone, and r.o apprcpriations be carried
forward from one year to the next,

"greater emphasis be placed upon program evaluation and
review in terms of definition or objectives, method of
operation and intended results,"”
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(-" rather char, taccmir.g concerned with details, che legis-
lative fiscal staff "should cavelap information for
policy decisions and directions so that the legislators
can decide whac services the State should render and
determine whether the service is worth che dollars that
are required....che legislative branch should give the
necessary attention to establishing the goals and
policies that will set the directions and shape the
future of the government."

Annual Session States with Biennial 3ua fets

Officials from both lowa and Georgia pointed out that neither State
operates on a strict biennial budget. Rather,, the systems in these States
might be described as "modified annual®™ or "modified biennial® budgets.

The Georgia constitution provides chat a General Appropriations Act
shall be passed che first year of che legislative term to cover che next
two fiscal years. Any excess funds not expended during che first fiscal
year shall lapse and revert to the fund from which they were appropriated.
In practice, however, the money provided for the second year of che bien-
nium by the appropriations act is merely a “dummy appropriation® since it
duplicates the first year. At the legislative session in che second year
of the term amendments are made to the General Appropriations Act to
authorize realistic appropriations for the second fiscal year. Since che
executive departments are nevertheless required to present their requests
on a two-year basis and the Governor must make his raccmrar.anrions on a
two-year basis, the General Assembly has access to che information to
make a reasonable prediction of whac funds will be necessary in the second
fiscal year.

Prior to 1971, lowa operated on almost a strictly biennial budget.

Turing those years appropriation bills were drawn which authorized an
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identical amount for each year of the biennium. Any cepartrvncal appro-
priations which -ere r.ot emended during the first fiscal year of the
biennium could be carried over and expended during the second fiscal
year.

In 1971 a new procedure was put into effect through adoption of* a
law providing that if the appropriated funds of an agency were not ex-
pended during the first fiscal year, the balance would “revert to the
state treasury and to the credit of the fund from which appropriated.”

IT an agency felt that the funds which would normally have reverted to
the state treasury were essential to that agency, an application could
be made to the appropriations committees for a hearing.

Cr.e legislative official expressed the opinion that the r:sz signi-
ficant factor in preventing lowa from changing to an annual budget was
the added burden of repeating the entire budget process each year. Al-
though several bills had been introduced in the State which would provide
for an annual budget, this time factor seems to have been the foremost
cause of defeat.

Questionnaire responses from the two States totalled six, but only
three were susceptible to tabulation for any one question. Thus, the
following discussion is based on limited responses.

Among both Georgia and lowa officials there were differing opinions
whether a change to an annual budget cycle would have any effect on the
workload or size of executive budget agencies. One budget officer noted
that the only alteration might be less emphasis on analysis work and more
on projection. It was suggested that the workload of other executive

agencies would increase as budget preparation became a “full-time"
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Additionally, officials from both r:._se -cares expressed rhe cprr.icr.
that the workload of legislative fiscal staffs would be affected by a
change to an annual budget. They felt that such a change would require
greater detail, greater analysis of budget requests, and overall greater
control being exercised by the general assembly. There was a difference
of opinion, however, concerning whether the altered workload would
necessitate a larger staff.

Regarding the State"s willingness to undertake planning beyond the
budget period when operating on an annual cycle, Georgia and leva respon-
dents indicated that the proclivity to look beyond one year would either
be reduced or unaffected. While they felt that annual budgets would lead
tc more accuracy of revenue estimates, they indicated that ir.accursciAs
resulting iron biennial budgets could be remedied in the annual legis-
lative sessions. Georgia and lowa officials contended that the rate of
increase in budgets is more controllable in < biennial cycle. The pri-
mary argument in lowa was that the pressure foe increase 1is reduced dur-
ing the second session when additional appropriations will be made only
in the case of emergencies or unforeseeable changes. One lowa official
summarized as follows: "It seems to us that really we have the T"best of
both worlds® 1) less time consumed in preparation/hearings, yet 2) the

ability to review and make changes in the second session."

The Switch from Annual to Biennial Buccsts - Al

Hawaii abandoned an annual system in favor of a bier.nial one,
effective July 1, 1971. Since this change was so recent, few definite

results or effects were availeble for analysis at the time the questicn-



20

=is in the process of implement!r.g a planr.ir.g-prrgranning-budgez

The combination of these chaoses resulted in a change of focus from

more detailed management control to an emphasis on planning and analysis.
This new approach was intended to allow the state legislature to devote
core attention during the second year of the biennium to an examination

of the progress and effectiveness of various programs. In fact, under

the new budget act annual reports to the legislature are required "re-
flecting the deviations of actual from planned levels of program effec-
tiveness, program size, and program expenditures."”

As far as could be determined, the change to a biennial budget had
alleviated the burden of the executive budget staff and freed the staff
members for more analytical assignment on the ??SS implementation project.
In addition, it was predicted that the budget workload of ether executive
agencies and the legislative fiscal staff would be reduced substantially.

Although Hawaiian officials admitted that revenue estimates for the
biennium period would probably be less accurate than on an annual cycle,
they apparently felt that the difference would not cause significant
problems. The officials also recognized that additional problems could
arise in projecting matching requirements for federal grants and aid, but
were hopeful that the legislature would be amenable to supplemental budget
requests for this purpose during the second year of the biennium. Seme
hoped also that the rate of annual increase in state expend!tures would
be less under the biennial system.

Responses to the followup request reiterated che difficulty involved
in determining the effect of Che switch to biennial budgeting, because

chat switch was made coincidentally with a change to a planning-programming
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budget. One official, commenting cn the budget agar.cy *crkl:d,

cue chat a change co a biennial bucgec night have substantially ;-acreai.ee
the tine spent in budget preparation, yet the amount of time allocted to
this function actually increased due to the demands of the planning-pro-
gramming budget.

Or.e legislator noced that the change afforded committees che opportunity
co scrutinize more closely various program accomplishments and problems,
"the pcint being that there was “extra®™ time to review programmatic matters
and accomplishments because the committee was not straddled with che
urgency or necessity of passing an annual budget."”

A legislator also noced chat the 1971-73 budget could have beer,
legislatively reduced to realign expenditures with anticipated revenues.
However, he added that such action deserves careful scrutiny when the
effect would impose a restrictive ceiling for expenditures while the
possibility of an upturn in revenues remains.

Despite the fact that the second legislative session under Hawaii®s
biennial budget is now history, this general feeling is that the State
has not as yet experienced the full impact of the switch from an annual

co a biennial budget.

Annual Budget Review - Wisconsin

Responses concerning Che Wisconsin ar.r.usl rsvi_w prccess for the ..-.rind
year of che biennium were received from six officials - two executive,
three legislators and one legislative staff. According to a 1571 joint
resolution the Governor was to submit do che Legislature by Jnrvary 18,

1972 any budget changes he deemed desirable for che second year of the
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budget. One official, commenting cn the budge; agency kited,

cue that a change co a biennial budget night have substantially iecrectcd
the tine spent in budget preparation, yet the amount of time allotted to

this function actually increased due to the demands of the planning-pr~-

gracming budget.

Or.e legislator noted that the change afforded committees che opportunity
co scrutinize more closely various program accomplishments and problems,
"the pcint being that there was “extral time to review programmatic matters
and accomplishments because the committee was not straddled with che
urgency or necessity of passing an annual budget.”

A legislator also noted chat the 1971-73 budgec could have been
legislatively reduced to realign expenditures with anticipated revenues.
However, he added that such action deserves careful scrutiny when the
effect would impose a restrictive ceiling for expenditures while the
possibility of an upturn in revenues remains.

Despite the fact that the second legislative session under Hawaii®s
biennial budget is now history, the general feeling 13 that the State
has not as yet experienced the full impact of the switch from an annual

co a biennial budget.

Annual Budget Review - Wisconsin

".espouses concerning the Wisconsin ar.r.ual ravi_v grccass for the “c:--.".d
year of che biennium were received from six officials - two executive,
three legislators and legislative staff. According to a 1971 joint
resolution the Governor was to submit to the Legislature by January 13,

1972 any budget changes he deemed desirable for the second year of the



by existing staff, at the expense of fewer daily agency contacts and policy
development and management improvement work. On the legislative side, one
respondent hailed the process as allowing legislative review of selected
programs without waiting for a full budget cycle to elapse. The budget
change also altered the duties of administrative agencies which respond
only to specific questions raised by the bud-vt staff rather than being
required to submit new sudgets.

In discussing any change in ability to meet matching requirements for

federal grants in aid, cr.e respondent noted that most agencies more than

adequately budgeted to cover any such requirements. However, he ai.ed
one instance where “fie annual review remedied a situation of under-
estimation and was subsequently the cause of critical comment from seme
legislators because the review allowed agencies to be "bailed out™ of
their errors. The respondent also predicted that the annual review
process would accelerate the rate of increase in state expenditures.
This position was contradicted, however, by another respondent, who
reported that the rate of increase was substantially lower in 1.971-73
than in the previous three biennia.

Five of the six responding Wisconsin officials expressed satisfaction
with the annual review process, because it possessed the advantages of
both the annual and biennial budget. The only dissatisfied official expressed
the fear that the second year budget bill would consistently become "a
grab-bag for everyone®'s pet project with considerable logrolling."

One factor preventing a full trial of the annual review process was



che first year®"s bucgec before recommendations had Co be trade cn che second.
Partly for this reason most respondents felt that it is too scon for a full
evaluation of the annual review process.

Conclusion: Which way to go?

It is not surprising that ;aost respondents from States which have shifted
from biennial to annual budgets support the change. This supoccc among most
categories of officials 1is strong, ranging from 75 percent for legislators
to 100 percent for executive officials outside of che budget office. Only
budget officers made a contest of the issue - three favcred retention of
annual budgets and three favored returning co biennial budgets. 1In no case
were all respondents from a State unanimous in favoring a return to bien-
nial budgecing.

The difference in point of view can occur because of differences in
conception of tbe budget process and differences in experience undergone
by each participant in the budget process in each State. In reaTity, a
State can develop a good system of executive and legislative fiscal and
program planning and controls under either an annual or biennial budget.

The system would work differently with the alternate fmae-apans, but
could be effective under either approach.

To illustrate the contention just stated, let us examine the major
selling points of both annual and biennial budgets.

Annual budgets permit more frequent and probably moi accurate esti-
mating of revenues and financial requirements of state programs. Corrections
on both the expenditure and revenue sides of the balance sheet can more

readilv be made. Adjustments because of sudden avai labllsv or * of
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Anr.usl budgeting assures “fat action will bs taken which reflects
the above occurrences. Yet action can be taken under biennial budgeting
coo, Ijf the Legislature meets annually. The Wisconsin budget review
process was established for this purpose, and there appears to be nothing
in the Wisconsin procedure that could not be adapted to the needs of any
other State.

A fundamental reason why most responding legislators favor annual
budgeting is that legis! ,"tive control over spending is more easily attained;
the Legislature can more frequently review the spending programs it pre-
viously authorized and ascertain whether legislative intent is being carried
cut.

This review is a basic function cf the legislature, and zr.y sytr-sm
should contain built-in procedures to accomplish it. It can be- done
with biennial budgets as well as annual. Of course, certain conditions
must be met. If che legislature meets annually, if che legislature and
its committees are continuing bodies throughout the biennium, if legis-
lators are adequately paid and staffed so that they can devote time to
the"task and make productive use of their tine, then the cask of review
can be carried out effectively, and corrective actions can be taken.

Now let us look at reasons in support of biennial budgeting. Bien-
nial budgets force a longer range planning than annual budgets simply
because appropriations must be made for a longer time span; they provide
mere time for long range planning; and they save the time of agencies,
Governor, budget staff, legislature and legislative <eaff in compiling,
presenting, explaining and defending the myriad details that go into che

making of a budget. This would allow mere time for program review and
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Due these activities are not excluded cr.cer annual hudrerir.g. Id;:
budget procedures as established by budget offices require submission and
analysis of ouch detail, but a number of States have been struggling with
ways to reduce this burden. Many details, surh as replacement cf equipment,
are better handled through concentration ca good management as part of
budget execution rather than as items to be spelled out in budgets. Detailed
budget 1items imply a specific knowledge of needs that cannot be that accur-
ately estimated nonths in advance of expenditure. Concentration on manage-
ment analysis and program evaluation would be more productive in the long

run, and can be fitted in with annual budgets as well as biennial.

.lev, simply because appropriations must be mace annually, must
legislatures necessarily examine the fine print in every bucgec eve- *year.
Legislatures can find time for program evaluation if they adjust their
procedures accordingly, such as concentrating on major issues and unusual
changes along with a periodic careful review of all other programs. This
is a variation of a suggestion made by one respondent -that major programs
such a3 education and welfare be budgeted annually, while lesser and more
routine ones such as civil defense and licensing boards be budgeted bien-
nially.

Good decision-making encompasses, among ocher things, defining
state program needs, determining che nest effective uetried of accomp-
lishing the program, providing Che resources to gee the jcb dene, and
evaluating the operation of the program to see whether i1t3 3ins Zere
accomplished. The budgec process i3 but cr.a aspect, although a most

crucial one, of this larger process.



can be done with either an annual or biennial budget. “*er way a State
goes depends on its existing system of budget decision-m* and a
realistic assessment of what can be dbne soon to fashion the budget
process to better serve its purpose. If institutions such as the budget
cycle gel: in the way, then a decision must be made on whether to change
the institution, find a way around it, or adjust ,jt to better accomplish

the job to be done.
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STATE BUDGETARY PRACTICES

Official or agency
preparing budget
Div. of rhe Uudgel, Depi. of
Finance
Div. of Uudgel A Manage-
ment. Office of the Gover-
nor
Finance Div.. Depi. ol Ad-
ministration
Office of Uudgel . Depi. ol
Finance A Administration
Depi. of Finance

Fooaulinve Director. OHace ol
State Planning A budgeting

Do .ol Uudgel A 1inuical
Management, Office of Poli-
oy A Management

Ollice ol Hudel Direcioi,
Olfice of lwe (iovermor

Office ol Plaming A Uudgel ..
Ollice >l me Govermoi

Ollice of Plaming A lludet

1"udtel. Plaming A Manage-
mem Div . Depi. ol Uudgel
A lmaiiee

(illicc ol ilie Governor

Hiileu ol 1l lidjid. DI
liccol e Governor

Udgel Agencylid)
il oirpiiollel

Div.ol it legel Depi .
ol Al

Ollice lot Polkv A M.in.ipe
mein, Depi ol 1mauve

Dute estimates
mini be submitted
by dept, or agencies

Oct. IS for Jan. s=ssian;
Nov. IS for Feb. sessin

Cci. 1

Sepl. 1each year

Sept. 1 ineven years
Soecific dale for each agency
»&i by Depi. of Finance
Aug. 1-15

Aug. 3

Spl. 1lheloie Ian. session

Soecific dale lar each agency

< by lluaii ol (e Ilu:ty,l

ﬁ_. 1lineven sars, fledble
iy

Spi. 1

Noi HiE Hlian (et 1

Socific dale = by adinuis
rative aeiiou hul may wl be

Date submitted
to legislature

lly tre SIh day regullar busi-
NEss =ssiin

3rd legiskative day OF sessin

Ily the Sill day of regular
sssian
Dale of convening sessin

ln 10

Depi. budgcis suomilled
Nov. 1; govermor™s full rec-
ommendation summitted
within fast 10 days of legis-
latie session

H sessin day afler third of

ession day alfer Feb. 4. In
even years, on theWed. fol-
loving lic H Mon. In it

Iy Feb. 1

45 days prior lo regular

Ily Sill day ol session or
sooner

20 days prior lo convening ul
sessicnon 3rd Wed. in Jn.

Noi _lnia- than Shh day ol
SEssIn

1 Wed. inMatch

Within the H two weeks al-
B the session arvenes(c)
Feb. 1or before

Within 1weeks alter conven-
ing ol session inodd years
ami within 2 days alter con-
vening ol session neven
sxls

v govermoi  Tic3es

Dower of
legislature to
change budget'

Unlimited

Unllimited

Unlimited

Unllimited

Unlimited

Unlimited

Unlimited

unli .tk

Unlimited

Unlimited

Unllimited

Unllimited

Unllimited

Unllimited

Unlimited

diilimind

linhumed

Dower
of item
veto by
gover-
nor

Yes

Yes

Yes
Yes
Yes

Yes

Yes

Yes
Yes
Yes

Yes

Yes
Yes
No

Yes

Yes

Yes

Fiscal

year

begins
Cct. 1

dly 1

duly 1
Ay 1
duly 1

dly 1

Ay 1

dly 1
Julyl
duly 1

Ay 1

aly 1
Qi 1
dly 1
iy 1

duly 1

duly 1

Frequency
of budget

Annual 4

Annual *t

Annual

Uiemial, odd ~
w.@

Annual

Annual X

Annual

Annual
Uiemial 1
Annual
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w-fae)

Annual

Annual

Uiemial, odd i
w.@

Uiemial, odd

Annual

Uiemial, even
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Nevada
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New Jersey

New Mexico
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Governor

Governor

Governor

Governor

Governor

Commission of Budget
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Governor

Governor

Governor
Governor

Governor

Governor

(uneriu

State Executive Budget Di-

rector. Dtv. of Administra-

tion

Bureau of the Budget. Dept,
of Finance & Administration

Secretary. Dept, of nudgel
& Fiscal Planning

Budget Director, Dtv. of Fis-
cal Affairs, Executive Office
for Administration & Finance
Office of the Budget. Dept,
of Management & Budge
Budget Div., Dept, of
Finance

Commission of Budget si
Accounting

Div. of Budget & Planning.
Office of Administration
Director, Office of Budget
& Program Planning. Gov-
ernor's Office

Budget Div., Dept, cf Ad-
ministrative Services

Budget Director, Budget
Div., Dept, of Administration
Comptroller, Dept, of Ad
ministration A Control
Director, Dtv. of Budget A
Accounting, Dept, of the
Treasury

Budget Div. Dept, of Finance
si Administration

Dtv. of Budget, Executive
Dept.

Dec I?

Sept. | in even years

Sept. |

Set by administrative action

Set by administrative action

Oct. | ?teceding convening,
of legislature

AuP. | preceding convening
of legislature
Oct. |

Sept. I of year before each
session

Not later than V.cpt. 1}

Sept. |
Oct. | in even years

ot |l

Sept. |

Parly in Sept.

Not later than 1st day of
each regular session

Not taler than the Fri. fol-
lowing the first Mnn. in Jan
ol the Ivt tcgitlai legislative
session. Governor-elect to 1st
term, not later than Fri. fol-
lowing 1st Mon. m Feb. ol
Ist regular legislative session

3rd Wed. of Jan. annually

Within J weeks after conven-
ing of the legislature

1pih day of scsstor

Within 3 weeks after the 1st
Mon. in Jan. in each odd
year

Dec. 15
By the 30th day

1st day of session

San. 15

10th day of session or before
Ich. 15 tit odd years

Third lucs. after opening ol
$ession

Oil or before 25Ih das ol
regular session

Second lucsday following the
first day of the'annual ses-
sion, except oil or before

Feb. 1in years following gu-
bernatorial election

Unlimited

Unlimited
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judiciary
Unlimited

Unlimited

Unlimited

Unlimited
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Unlimited
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Crease governor's
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majority vote re-
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Unlimited

Unlimited

Linhumed

Finn' d: may strike
out i'ins, reduce
items, or add sepa-
rate items of ex-
penditure

Yes

No

Yes

Yes

Yes

Yes
Yes

Yes

No
No

Yes

Yes

July I Annual

July | Biennial, odd
yr.fa)

July 1 Annual

July T Annual

Oct. 1 Annual

July 1T Biennial, odd
yr.fa)

July 1 Annual

July 1 Annual

July 1 Biennial, odd
yr-

July 1 Annual

July 1 Biennial, odd
yr.fa)

July 1 Biennial, odd
yr.fa)

July 1 Annual

July 1 Annual

April 1 Annual
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Date set by Budget director
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Ist week ol session
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session
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change in governor; then
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Milt day of session
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Ist (ties, after I1st Mon in
Dec.

"not to Ich |, except ptioi
to Match 1 ill lits| year ul
goxeriinr's term
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yr.(a)
Biennial, odd
y»-

Biennial, odd
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West Virginia

Wisconsin

Wvuming .
Dist. of Col.
American Sainuatkl

Guam

Turrlii Kicn

Virgin Islands

Governor

Goserno:

Governor
Mayor
Governor

G.wcrnoi

(oscrnor

Governor

Planning Dtv. & His. of
budget, Dept, of Finance &
Administration

Dtv. of State Executive
Budget s. Planning, Dept, of
Administration

budget Div., Dept, of Ad-
ministration si Fiscal Control

Office of budget &
Management Systems
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bureau of budget si Man-
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hureau of the budget. O f-
fice of the Governor
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authorize an annual budget review, and the governor may in even years recommend changes.
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only. Judiciary and legislative
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buldé;et hills"as a whole, issi by item.
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by Apnl SO
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budget bill exceFt
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Unlimited
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Yes
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July 1
Oct. 1
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Oct. 1
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yr.fa)

Annual
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Annual
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ouse members appointed

E[t) Thirty days prior lo each department or agency hcaiing before the governor.

i " d19 1 legislature authorized Jiinual or biennial’budget in governor's discretion. Submission of an-
nual hu

. g.ci began with liscal 1982. ) o ] )

tjl budget submitted to both council and Congress. Council sets date ol submission lot its review;
theCO|||ce of Management and budget, I-.scculive Office of ilie I'residcm, sets the dale lur submission
to Congress

k) Rifuriliulion from 19810-81 11nnk nj 1n’ stun™
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electronic or other medium approved for such pur-
pose by the governing board or officer having juris-
diction o'r control of such public funds.

(5) PROCEDURES FOR WIRE TRANSFER OF
FUNDS.— Notwithstanding any other provision of
law, the governing board or officer of any local gov-
ernment who has the authority to deposit or with-
draw funds is authorized lo transfer funds from one
depository to another or within a depository or to an-
other institution, and may transfer funds wherein the
transfer does not represent an expenditure, advance,
or reduction of cash assets. Such transfer mey be
made by electronic, telephonic, or other mediunr,; ~nd
each transfer shall be confirmed in writing and
signed by the designee of the governing board nr offi-
cer of the local government.

(6) INVESTMENT OF PUBLIC FUNDS.-
Notwithstanding any other provision of law, the gov-
erning board or officer of any local government who
has the authority to invest funds is authorized to
transfer funds by electronic or other medium for pur-
poses of investment to any depository authorized by
law to receive funds or in the Local Government Sur-
plus Funds Trust Fund. A written record shall be

kept of all transfers made pursuant to this section.
lhlory.-w. 1-VI. 4 1 th. Jd4W % L ch. S3-1114

215.96 Coordinating council.— (Repealed ef-
fective October 1, 1989, by s. 1, ch. 82-16, and sched-
uled for review pursuant to s. 11.611 in advance of
that date.)

CHAPTER 216
PLANNING AND BUDGETING

216.031 Budgets for operational expenditures.

216.031 Budgets for operational expend
tures.— The legislative budget requests submitted
by the head of each state agency, showing the
amounts, requested for operational expenditures dur-
ing the next biennium, shall contain the following:’

(1) For each budget entity, a summary exhibit
showing, for each appropriation cntegory, for each
fund, 2 prior years' appropriations for general reve-
nue, | prior year’s actual and 1 current year's esti-
mated expenditures, and the requested expenditures
for each year of the next hiennium. The total number
of positions for the budget entity shall be shown for
each fiscal year of data for which positions are autho-
rized, fixed, or requested. However, the agency bud-
get request for the State University System shall he
expressed in terms of the amounts for the various
programs us prescribed in s. 240.271 and in Urms of
the specified appropriation categories, including the
specnl units’ budgets, prescribed in the prior appro-
priations act.

(2) For each program component within the bud-
get entity, an exhibit showing, for each appropriation
category, the summary explaiiClion of expenditures
lor each detail issue describing the amounts und posi-
tions for each year of the next biennium lo continue
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current programs, for improved programs, and for
new programs, with a summary showing totals by
fund for each year of the biennium.

(3) For each trust fund within the budget entity,
a schedule showing the trust funds available, provid-
ing the source of receipts, detail of nonoperating dis-
bursements, operating disbursements, fixed capital
outlay, and unencumbered cash balances, for 2 prior
years' actual, the current year’s estimated, and tin
request for each year of the biennium.

(4) For each budget entity, a schedule showing
detail of positions, providing for each class of posi
tions within discrete organizational activities, by the
collective bargaining unit and program componem
for each year of the next biennium, the number m
full-time equivalent positions, the estimated rate ol
salary, the number of months tc ' employed, tin-
amounts requested for new positions, and the num
ber of new positions requested.

'(5) Detailed information for each year of the In
ennium necessary for the Legislature and the Cover
nor to evaluate:

(a) The effectiveness of current programs, includ
ing justification for those programs.

(b) The justification for increasing costs to con
tinue the operations of current programs.

(c) The justification for proposed improvement*
in existing programs.

(d) The justification for proposed new program*

(6) Additional information providing a detailed
description of the agency’s request and the corre
sponding calculations needed to support the requesi

(7) A schedule and other s~th detailed informn
tion as may be necessary to identify the federal
grants-in-aid portion of the agency’s legislative bud
get request, as muy be prescribed by the Executive
Office of the Governor, in consultation with the ap-
propriations committees of the Legislature.

(8) Workload and other performance indicators,
as prescribed by the Executive Office of the Governor
pursuant to s. '216.023.

(9) The sum of money actually expended for con
tractunl services, us defined in s. 287.012, by tin
agency for the previous year.

(10) A schedule listing each committee, however
created; council; coordinating council; commission;
and board of trustees that is adjunct to the executive
agency. The schedule shall show the name, number id
meetings held in the pas' fiscal year, number «m
members, and expenses of each committee, council-
coordinating council, commission, or board of trust
ees. The schedule shall further state the purpose "
each committee, council, coordinating council, com-
mission, or board of trustees and the statutory hnsb
for each one's creation.

The legislative appropriations committees und il»
Executive Office of he Governor muy require the
agency to uddress major issues for inclusion in the
agency’s requests. The issues shall be submitted II'
the agency no luler thun August 30 of each even
numbered yenr and shall be displayed in the agency -

ﬂuests as provided mthth?? bud etltt |7r}st\r”uctlo?ts
hi.tl
thYMfl* %11 WMJ Wi .S I
|M|t|n| I»v r o 1 4, [Mngfin®hs il-1ulilrt]
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Revenue sharing with i
ment.

218.23 Revenue sharing
government.—

1) To be eligible to pnrtici
ing beyond the minimum entit,
year, a unit of local government

(a) Reported its finances |
completed fiscal year to the Dep.
end Finance, pursuant to s. 218
* (b) Made provisions lor ann
fuiancinl accounts in accordanci
law.

(c) Levied, as shown on its n
repori pursuunt to s. 218.32, ad \
Jive of taxes levied for debt sen
nillages authorized by the voters
cnue equivalent to a millage rai
dollar based on the 1973 taxabb
by the property appraiser pursu
or, in order to produce revenue
which would otherwise be produc
valorem tax, to have received a i
county pursuant to s. 125.01(6)(i
Pational license tax or a utility t
‘orem tax, or received revenue frt
of these four sources, If a new m
Porated, the provisions of this pa
«©the taxable values for the year
oortiiied by the property apprai:
Squires only a minimum amoui
raised from the ad valorem tax,
cense tax. and the utility lax. It
mainimum millage rate.

(d) Certified that persons in ii
morcemeni officers, as defined in
*he qualifications for employmen
e 'Police Standards and Trainin
‘**salary structure and snlurv pjj



CHAPTER 666 MONTANA SESSION LAWS 1601
CHAPTER NO. 6t-6

\N {CT TO CLARIFY THE INFORMATION REQUIRED TO RE SUB-
MITTED TO THE BUDGET DIRECTOR AND THE LEGISLATIVE
FISCAL ANALYST FOR THE PREPARATION OF AGENCY BUD-
GET ESTIMATES; PROVIDING A DATE BY WHICH THE BUD-
GET OFFICE WILL PREPARE AN AGENCY REQUEST; AND
SPECIFICALLY INCLUDING THE UNIVERSITY SYSTEM UNDER
THE BUDGET REQUIREMENTS; AMENDING SECTIONS 17-7-111
AND 17-7-112, MCA.

Be it enacted by the Legislature of the State of Montana:

Section 1. Section 17-7-111, MCA. is amended to read:

“17-7-111. Agency program budgets — form distribution and
contents. (I) In the preparation of a state budget, the budget director
shall, not later than July 1 in the year preceding the convening of the leg-
islature, distribute to all state offices and departments, including the judi-
cial branch and the legislative branch, the proper forms necessary for the
preparation of budget estimates. These forms shall be prescribed by the
budget director to procure the information required by subsection (2).

2) The agency budget requests, when completed by the budget office,
must set forth a balanced financial plan for the agency completing the
forms for each fiscal year of the ensuing biennium. The plan must consist
of:

(&) a consolidated agency budget summary for current leuel expendi-
tures and for each modification request setting forth the aggregate figures
of the full-time equivalent personnel positions (FTE) and the budget in
such manner as to show a balance between the total proposed disburse-
ments and the total anticipated receipts, together with the other means
of financing the budget for each fiscal year of the ensuing biennium, con-
trasted with the corresponding figures for the last completed fiscal year
and the fiscal year in progress. The consolidated,budget summary must
be supported by schedules classifying receipts and disbursements con-
tained therein by fund and, where applicable, organizational unit.

(b) a schedule of the actual and projected receipts, disbursements,
and solvency of each accounting entity within each fund for the current
and subsequent biennium;

(c) a detailed schedule of receipts, by accounting entity within each
fund, indicating classification and source of funds;

(d) an agency schedule summarizing past and proposed spending
plans and the means of financing the proposed plan. Information pre-
sented shall include the following:

(i) a statement of agency goals and objectives and a statement of
goals and objectives for each program of the agency;
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(i) pr;ual FTE and disbursements for the completed fiscal year of the
current biennium, estimated FTE and disbursements for the current fis-
cal year, and the agency's request for the ensuing biennium, by program;
and

(iii) actual disbursements for the completed fiscaly ~ of the current
biennium, estimated disbursements for the current fis, A y:ar, and agen-
cy's recommendations for the ensuing biennium, by disbursement cate-

gory;
(e) any o'her information the budget director feels is necessary for the
preparation of a budget.

?3) The budget director must also prepare and submit to the legisla-
tive fiscal analyst in accordance with 17-7-112:

@) detailed recommendations for the state long-range building pro-
gram. Each recommendation shall be presented by department, institu-
tion, agency, or branch by funding source, with a description of each
proposed project; and

(b) the proposed pay plan schedule for all executive branch employ-
ees with the specific cost and funding recommendations for each agency.
Submission of a pay plan schedule under this subsection is not an unfair
labor practice under 39-31-401."

Section 2. Section 17-7-112, MCA, is amended to read:

“17-7-112. Submission deadline. (1) It shall be the duty of each
department, agency, and office, including the Montana university system,
to submit the information required under 17-7-111 to the budget director
on or before September 1 in the even year preceding the convening of the
legislature.

2) Between August 15 at:d September 30 in the year preceding the
convening of the legislature, the director must submit each state agency's
budget request required under 17 7-111(2) to the legislative fiscal analyst.
The transfer of budget information shall be done on a schedule mutually
agreed to by the budget director and. the legislative fiscal analyst in a
manner that facilitates an even transfer of budget information during the
month of September and which allows each office to maintain a reason-
able staff workflow.

?3) If any department, institution, university unit, or agency shall fail
to present such information within the time herein specified, the budget
director shall note that fact in the budget submitted to the governor and
the budget director shall prepare and submit to the legislative fiscal ana-
lyst and the governor by October 30 n budget request on behalf of such
department, institution, university unit, or agency, based upon his studies
of the operations, plans, and needs thereof.

4) The proposed pay plan schedule required by 17-7-111(3) must be
submitted to the legislative fiscal analyst no later than November 15 in
the year preceding the convening of the legislature.”

Approved April 28, 1983.
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AN ACT TO COUPLE
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Be it enacted by the Le

Section 1. Section 1
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54-42-07 STATE GOVERNMENT

54-42-07. Transfer of records and other materials. The North Dakota
merit system council as created by agreement of the social service board
0. North Dakota, the North Dakota unemployment compensation division,
the North Dakota state employmentservice, and North Dakota state depart-
ment of health shall transfer all records and other material to the posses-
sion of the North Dakota merit system council as created by this chapter.

Source: S.L. 1957, ch. 332, 87; R.C. 1943, Cross-References.

1957 Supp., § 54-4207. « Records of council transferred to central

personnel division, see § 54-44.3-27.

54-42-08. Transfer of employees under merit system. All employed
personnel having status under the merit system as created by agreement
of the social service board of North Dakota, the North Dakota unemploy-
ment compensation division, the North Dakota state employment service,
the Noitli Dakota merit system council, and the North Dakota state depart-

ment of health, shall have like status and pay under the North Dakota
merit system council as created by this chapter.

source: S.L. :»27. h MS *2: 7-C. 1943,
1957 Supp., §54-4208.

CHAPTER 54-43

THEODOP ROOSEVELT CENTENNIAL COMMISSION
[Omitted as a statute not of a general and permanent nature]

Note. of a general and permanent nature. For the
Not repealed but omitted as a chapter not  Provisions of this chapter, see S.L. 1957, ch.
333,881.2

CHAPTER 54-44

OFFICE OF MANAGEMENT AND BUDGET
Section

54-44-01. Responsibility of the office of management and budget.
54-44-02. State office of management and budget
54-44-03. Director of the office of management a

54-44-04. Powers and duties of the director of the o. i.cj- 'meni and budget.

54-44-04.1. The director of the office of maj.age.nentat : v - ill have authority to with-
hold or deduct certain amounts from ample., s ensation.

54-44-04.2. Unemployment compensation assessments to dep. its and institutions.

54-44-04.3. Appropriation of unemployment compensation assessments.

54-44-04.4. Payment of unemployment compensation claims.

54-44-04.5. Federal surplus property — Office of management and budget responsible for dis-
tribution — Powers and duties of director. ) .

54-44-04.6. State surplus property — Department heads to inform director — DISpOSItIOﬂ
of property — Proceeds — Exchange of property.

54-44-04.7. Responsibility to administer unassigned statutory functions of state government.

54-44-05. Warrants — Numbered — Show funds on which drawn — Not drawn unless autho-
rized.

54-44-06. Duties as to school fund.

54-44-07. Office to set up account against person who ."ails to render account.
54-44-08. Director to institute suits in name of state.
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54-44-09.  Supplies for institutions under con

54-44-10.  Legislative inspection of books of o

54-44-11. Office's operating funds creation.

54-44-12. Deposit and disbursement of fun
Appropriation.

54-44-13. Failure of political subdivisions t
of management and budget aut

54-44-01. Responsibility of the o
office of management and budget is
the control and supervision of the
branch of the government, and is dir
office of the state auditor has the p
true independent post audit of all th
The responsibility of collecting addit
in the office of the state tax com missi

This chapter shall be liberally con
ment this section.

Source: S.L 1959, ch. 372, §1; 1981, ch.
534, §5.

Note.

Section 1, chapter 534, S.L. 1981, provides:
"Wherever the terms department of accounts
and purchases, director of the department of
accounts and purchases, director of the state
department of accounts and purchases, direc-
tor of accounts L..d purchases, and depart-
ment when referring to the department of
accounts and purchases, appear in this code,
the term office of management and budget,
director of the office of management and bud-
get, director of the state office of management
and budget, or office, as the case may be, shall
be substituted therefor. The director of the

54-44-02. State office of manai
office of management and budget vest
sibilities necessary to supervise and
the various state departments, agenci

Source: S.L 1959, ch. 372, § 1.

54-44-03. Director of the offic
shall be a director of the office of
appointed by and serve at the will of
shall b” set by the governor within
for salaries by the legislative assem
ees of the office shall be reimbursed
the duties of their office at the same
state officials. The director shall be e
ent with law or rules established b.
of the office of management and bu
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OFFICE OF MANAGEMENT AND BUDGET 54-44-03

54-44-09.  Supplies for institutions under control of the office of management and budget.

54-44-10.  Legislative inspection of books of office of management and budget.

54-44-11.  Office’s operating funds creation.

54-44-12.  Deposit and disbursement of funds of occupational and professional boards —
Appropriation.

54-44-13. Failure of political subdivisions epay natural disaster overpayments — Office
of management and budget authorized to withhold funds.

54-44-01. Responsibility of the office of management and budget. The
office of management and bud?et is to be a central authority, vested with
the control and supervision of the fiscal administration of the executive
branch of the government, and is directly responsible to the governor, The
office, of the state auditor_has the primary responsibility of conducting a
true independent post audit of all the executive departménts and agencies.
The responsibility of collecting additional taxes is consolidated and” vested
in the office of the state tax commissioner. S

This chapter shall be liberally construed in a manner which will imple-

ment this section.

Source: S.L 1959, ch. 372, §1; 1981, ch.
534, §5.

Note.

Section 1, chapter 534, S.L. 1981, provides:
"Wherever the terms department of accounts
and purchases, director of the department of
accounts and purchases, director of the state
department of accounts and purchases, direc-
tor of accounts and purchases, and depart-
ment when referring to the department of
accounts and purchases, appear in this code,
the term office of management and budget,
director of the office of management und bud-
get, director of the state office of management
and budget, or office, as the case may be, shall
be substituted therefor. The director of the

office of management and budget is to be sub-
stituted for, and take any action previously to
be taken by, and shall perform any duties pre-
viously to be performed by the di rector of the
department of accounts and purchases".

Cross-References.

Federal aid coordinator office created in
office of management and budget, see
§54-27.1-01.

Collateral References.

States <$=85.121,122, 136.

72 Am. Jur. 2d, States, Territories, and
Dependencies, 8§ 75-7"

81A C. J. S. States. 8§ 145, 146, 223 to 229,

54-44-02. State office of management and budget. There shall be an

office of management and budget veSted with the duties
sibilities necessary to supervise and administer the ,

.powers, and respon-
iscal transactions of

the various state departments, agencies, boards, and commissions.

Source: S.L. 1959, ch. 372, § 1.

54-44-03. Director of the office of management and budget. There
shall_be a director of the office of management and budget who shall be

S
ees of the office shall be reimbursed

aﬁpomted by and serve at the will of the giovernor. The salary of the director
all be set” by the governor within the
for salaries hy the legislative assembl

imits of the amount appropriated

P/, and the director and other employ-
or

expenses incurred in carrying out

the duties of their office at the same rate and in the same manner as other
state officials. The director shall be em?owered to adopt rules, not inconsist-
ent with law or rules established by the governor, for the administration
of the office of management and budget, the conduct of its employees, the

593



54-44-04 STATE GOVERNMENT

distripution and performance of its business, and the custody, use, and pres-
ervation of the records, documents, and propertK pe_rtalmnrq thereto. He
shall he empowered to set up such divisions or other internal organization
within the office that he shall deem_necessary in order to efficiently carry
out the duties, powers, and responsibilities of the office.

The director of the office of management and budget shall execute an
official bond in the sum of one hundred thousand dollars.

Source: S.L. 1959. ch. 372, 51; 1981, ch.
535, § 16.

54-44-04.  Powers and duties of the director of the office of manage-
ment and budget. The director of the office of management and budget,
or such subordinate officer as he shall designate:

1to 4. Repealed by S.L. 1965, ch. 358, § 20. o o

5. Shall examing the budget affecting the legislative and #udmal,
branches of the state government, but only for the purpose ot deter-
mining the sufficiency of funds to meet the contemplated expenditures
of these branches of state government or their officers or agencies.

6and 7. Repealed by S.L. 1965, ch. 358, §20.

8. Shall keep the general accounts, reflecting for each fund the resources
and balance, together with current revenues and expenditures, and
shall provide for-an accrual accounting system. ,

9. Shall, acting as director of the office of the budget, process all claims
for submittal to the office of management and budget, which may con-
duct the preaudit of ail claims from_the executive branch of the gov-
ernment before payment and the director shall conduct the current
audit of all revenues, which shall include the supervision of the collec-
tion of all moneys due the state,

10. Repealed by S.L7 1979, ch. 541, §2.

11. Except as otherwise provided by law, shall prepare warrants for pay-
ment of all claims from the eXecutive branch of government, when
approved by the office of the budget, and for payment of all claims
from the judicial and legislative branches. o

12. Shall be vested with the duties, powers, and responsibilities involved
in the develodpment and installation,of financial records and procedures
for all state departments and agencies. , o

121 Slt1all coordinate the development of accounting and financial related
systems.

12.2.yShaII create an accounting manual and provide sufficient trainin
of current and potential users concerning the functions and use 0
a statewide accounting and reporting system.

13. Shall conduct such interval audits of accounts in the several depart-
ments of the state as he shall deem necessary. ,

14. Shall issue current reports to administrative officials concerning the
status of revenue, expenditures, and appropriation accounts, and shall
make Rerlod_lc financial reports to the governor, administrative offi-
cials, the legislative assembly, and the public. .

14.1. Shall prepare on an annudl basis comprehensive financial statements
of the state of North Dakota.
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§54-14-04.2.

Director of ollice of managem
«et ex officio director of 'he
§54-44.1-02.
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OFFICE OF MANAGEMENT AND BUDGET 54-44-04

15. Shall submit a biennial report as prescribed by section 54-06-04 to
the governor and the office of management and budget covering the
activities of all ;ae divisions of the office. In addition” to any require:
ments established pursuant to section 54-06-04, the regort shall
include a statement of the funds of the state, the revenues of the state,

and Publlc expenditures during the two preceding fiscal years. _

16. Shall accompany his biennial report with tabular statements showing
the amount of each appropriation for the two preceding fiscal years
the amount expended, and the balance, if any, and alsd the amount
of re\f]enue chargeable to each county for such years, the amount paid,
and the amount'unpaid or due therefrom. _

17. Shall, when requested, give information in writing. to either house of
the |e%I§|atIVG assemblfy rel Png to the fiscal affairs of the state or
to the administration of his office. _

18. Shall submit to the governor at the close of each business day, or
at such times as the governor ma rec#ues,t, a report showing the cur-
rent condition of each™fund and ap%rop_ lation. o

19. Shall keep an account with each organized count¥ of the state in which
each county shall be charged with the amount of delinquent taxes due
to the state, and with all sums levied in such county for state purposes,
and shall_be ﬁredlted with all sums paid into the state treasury on
account of such taxes.

20. Shall keep an account between the state and state treasurer, and
charge the state treasurer therein with the balance in the treasury
when he came into office, and with all moneys received by the state
Hi%asurer, and credit him with all warrants’ drawn on and paid by

21, Shall be vested »h the duties, powers, and responsibilities involved
In the operation or a centralized purchasing service. _

22. Shall maintain and operate such supply rooms as may be found desir-
able to supply the several deﬁartments with office supﬂlles and other
commonly used commodities; however, this subsection shall not be con-
strued as'authorizing the establishment of a warehousing system.

22,1, Shall distribute federal and state surplus property pursuant to sec-
tions 54-44-04.5 and 54-44-04.6, o _

23“Shall establish and operate a central duplicating service and central
mechanical or electronic data processing facilities.

24, Shall perform such other duties as are or may he prescribed by law.

Source: S.L. 1959, ch. 372. §1; 1953 ch. Slate purchasing practices, see ch. 54-44.4,

IMG, 8§ 67; 1965, ch. 358, 520; 1969, ch. 452, § 1,
1973, ch. 403, §51; 1975, ch. 4C6, § 54; 1979, ch.

541. 88§ 1. 2, 1979, ch. 560, § I; 1979, ch. 568,

§10; 1981, ch. 1, §§ 9,10; 1981, ch. 537,5 L.
Cross-References.

Communications advisory committee mem-

bership of director, sec §54-23.1-03.
Departmental payrolls exempt from
requirements of subdivision Il, see
$54-14-04.2.
Director of office of management and bud-
get ex officio director of the budget, see
1 54-44.1-02.

Institutions under Board of Administra-
tion.

This chapter did not relieve the board of
administration (predecessor to director of
institutions! of all responsib ity for
overseeing accounts and purchase, of institu-
tions under its control; rather, the depart-
ment of recounts and purchases (predecessor
to ollice of management and budget! is to
work tnrough the hoard of administration
with respect to such institutions. State ox rel.
Joos v. Guy (1963) 125, IW 2d 4G8.



54-44-04.1 STATE GOVERNMENT

54-44-04.1. The director of the office of management and budget
shall have 'authority to withhold or deduct certain amounts from
employees’ compensation. The director of the office of management and
budget, in addition to other deductions or withholdings authorized or per-
mitted by law, shall be authorized to withhold or deduct from the employ-
ees' monetary compensation such amounts as may be determined by the
employer and employees to participate in tax-favored or tax-sheltered annu-
ity programs which are authorized by the federal Internal Revenue Code.

Source: S.L 1969, ch. 463, §1.

54-44-04.2. Unemployment compensation assessments to depart-
ments and institutions. Beginning July 1,1979, all departments and institu-
tions of the state of North Dakota shall pay to the office of management
and budget one percent.of the first six thousand dollars of each employee’s
earnings. Such assessments shall be paid to the office of management and
budget in accordance with guidelines established by the office of the budget,
from the general fund and special funds appropriated for salaries and wages
to the individual departments and institutions. The moneys received from
such assessments shall be deposited by the office of management and budget
into a fund for the purpose of paying unemployment compensation claims.
The director of the office of management and budget may decrease or sus-
pend the assessments provided for in this section upon determination that
the funds deposited pursuant to this section are sufficient to offset antici-
pated obligations.

Source: S.L. 1979, ch. 582, 52: N.D.C.C.,
554-44-0-1.3.

54.44-04.3. Appropriation of unemployment compensation assess-
ments. All assessments received by the office of management and budget
and deposited into the fund for unemployment compensation claims are
hereby appropriated.

Source: S.L. 1979, ch. 58, 83; N.D.C.C.,
854-44-04.4; S.L. 1981, ch. 536,5 1

54.44.04.4. Payment of unemployment compens. :on laims. The
office of management and budget from the appropriations made in section
54-44-04.3 shall quarterly reimburse the job service North Dakota for the
amount of actual claims paid by the jv b service North Dakota to eligible
recipients previously employed by state departments and institutions. It
shall be the responsibility of each department and institution to verify and
certify the validity of each unemployment claim prior to the reimbursement
of funds to the job service North Dakota.

Source: S.L. 1979, ch. 58, 84; N D.C.C,,
§ 54-44-04.5.

54.44.04.5. Federal surplus property — Office of management and
budget responsible for distribution — Powers and duties of director.
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1. The office of management and budget is responsible for the fair and
equitable distribution, through donation, of all federal surplus prop-
erty transferred to the state in accordance with the Federal Property
and Administrative Services Act of 1949, as amended [63 Stat. 378;
40 U.S.C. 484 (j)], hereinafter referred to as the federal Act.

2. The director of the office of management and budget, or such subordi-
nate officer as the director shall designate:

a. May receive, investigate, and make recommendations on applica-
tions for federal surplus property available under the federal Act.

b. May acquire any federal surplus property transferred to the state
under the federal Act.

c. May distribute any federal surplus property pursuant to the federal
Act to:

(1) Any public agency for use in carrying out or promoting for
the residents of a given political subdivision one or more public
purposes; or

(2) Nonprofit educational institutions, public health institutions,
or organizations which are exempt from taxation under section
501 of the federal Internal Revenue Code, for purposes of edu-
cation or public health or research for those purposes.

May store the federal surplus property.

e. Shall develop, submit, and implement a state plan of operation for
distribution of federal surplus property and comply with the fed-
eral Act and rules and regulations adopted thereunder. Provided,
the director may continue the state plan of operation developed
by the department of public instruction.

f. May cooperate and enter into agreements with other surplus prop-
erty agencies and federal agencies to screen and acquire surplus
property and exchange property, facilities, personnel, and services.

g. May provide information and assistance for acquiring federal sur-
plus property to entities listed in subdivision c.

h. May assess and collect service charges from participating recipi-
ents to cover direct and reasonable cost of services under this sec-
tion. The service charges shall be deposited with the state treasurer
in a surplus property special fund and used pursuant to the federal
Act. The state treasurer shall credit all interest earned to the fund
if the director requests the state treasurer to invest portions of
the fund.

i. Adopt rules and take other action necessary to distribute federal
surplus property pursuant to the federal Act.

Source: S.L. 1981, ch. 537, §2

54-44-04.6. State surplus property — Department heads to inform
director — Disposition of property — Proceeds — Exchange of prop-
erty.

1. The person in charge of any department, agency, or institution of the
state shall inform the director of the office of management and budget
whenever that department, agency, or institution possesses surplus
property, whether originally obtained with state or federal funds, and
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the person in charge believes that the state surplus propert?/ ma()!_ be
used by any other department, agency, institution, or political subdivi-
sion of the State. _ _

2. The director of the office of mana(ieme,nt and budget shall dispose of
the state surplus property in the following manner.™ =
a. By transferring it to 0ther state departments, institutions, or agen-

cies without cost other than transportation expenses which shall

be paid by the receiving agency. Provided, when the state sur?_lus
property was orl%mally purchased Pursuant to an appropriation
other than from the general fund of the state, the agency receiving
that state surplus property shall pay an amount equal to the fair
market value of the propérty.. Mone}/s received Rursuant to this
subdivision shall be deposited in the fund from which the original

Purchases were made. o ,

f not disposed c¢f under subdivision a, then by sale on sealed bids

or at public auction to the highest and best bid for proper cy valued

at more than three thousand dollars, with no money “deposit
required prior to sale, or by sealed bids, public auction, or negotia-

(tj|o|r|1 at fair value for property vai 'd at less than three thousand

ollars.
¢. If not disposed of under subdivision a or b, title to the property
shall be transferred to political subdivisions without cost, except
transportation expenses. _ _

3. All proceeds of property sold under this section, less sales costs, shall
be deposited in the general fund except as provided in subdivision a
of subsection 2. o _

4. No department, agency, or institution may exchange items as part of
a purchase price 0f new items until a detailed statement of the value
of the items to be exchanged and request for approval have been sub-
mitted to the director of the office of management and budget. The
director shall approve the exchmge only if thé director has determined
that the item has been valued at fair value.

Source: S.L 8L, ch. 537, } 3.

_54-44-04.7. Responsibility_to administer unassigned statutory func-
tions of state ?overnment. The office of management and budget shall
administer all statutory functions assigned to the executive branch’ of state
government but not statutorily placed with any specific state entity.

Source: S.L 1981, ch. 534, §6.

54-44-05. Warranto — Numbered — Show funds on which drawn
— Not drawn unless authorized. Warrants drawn by the office of manage-
ment and budget and signed bPl the state auditor on, the state treasurer
shall be numbered consecutively in the order in which they are drawn.
Every warrant shall be drawn upon the fund out of which 1t is payable.
A warrant shall not be drawn by the office of management and budgeét and
signed by the stati auditor unless authorized by law, and unless there are
funds in"the treafury applicable to the payment thereof to meet the same.
Il case of an emergency, and in anticipation of taxes already levied and
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in the process of collection, the office of management and budget may pre-
pare warrants to be signed by the state auditor in payment of duly autho-
rized vouchers even though funds at such time do not exist to honor the
warrants. Warrants so issued shall be payable by the state treasurer out
of any funds in his hands other than sinking funds, or funds dedicated by
the Constitution of North Dakota for other purposes.

Source: S.L 1959, ch. 372, §1; 1965, ch.
345, h2.

54-44-06." Duties as to school fund. The office of management and bud-
get shall keep a separate account of the school fund and of the interest
and income thereof, together with such moneys as may be raised by special
tax or otherwise for school purposes. The office shall perform such duties
with reference to the apportionment of such fund as are described in title
15.

Source: S.L 1959, ch. 372, $J.

54-44-07. Office to set up account against person who fails to render
account. Whenever any person has received moneys or has moneys or other
personal property which belongs to the state by escheat or otherwise, or
has been entrusted with the collection, management, or disbursement of
any moneys, bonds, or interest accruing therefrom, belonging to or held

trust by the state, and fails to render an account thereof to a:nd make
.it*,lenient with the office of management and budget within the time pre-
scribed by law, or when no particular time is specified, fails to render such
account and make such settlement, or fails, within twenty days after request
by the office of management and budget to pay into the state treasury any
money belonging to the state, the office of management and budget, must
state an account with such person, charging interest at the rate of twelve
percent per annum from the time of the failure. A copy of such account
shall be priina facie evidence in any suit of the things therein stated. If
the office of management and budget, for want of information, cannot state
an account, that fact may be alleged and the amount of money or other
property which is due or which belongs to the state may be stated generally.

Source: S.L 1959, ch. 372, 51.

54-44-08. Director ito institute suits in name of state. The director
of the office of management and budget shall institute suit in the name
of the state against:

1. Officials for all oflHal delinquencies in relation to the assessment, col-

lection, and payment of the revenue.

2. Persons who by any means have become possessed of public moneys

or pmperty and who fail or neglect to pay for or deliver the same.

3. All persons indebted to the state.

Source: S.L 1959, ch. 372. § 1.

54- 44-09. Supplies for institutions under control of the office of man-
agement and budget. The office of management and budget shall make
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all purchases of goods and materials on behalf of the various stat” ;nstitu-
tions, deoartrnents, and agencies in accordance with the standards ai.d spec-
ifications of the United States bureau of standards.

Source: S.L. 1959, ch. 372 §1.

54-44-10. Legislative Inspection of books of office of management
and budget. Whenever required the office of management and budget shall
submit its books, accounts, and vouchers to the inspection of the legislative
assembly, or any committee thereof authorized to request such documents.

Source: S.L. 1959, ch. 372, $1.

54-44-11. Office’s operating funds creation.

1. The office of management and budget shall establish a state purchas-
ing operating fund to be used for the procurement and maintenance
of ';n inventory of equipment and supplies for the state departments
an*4 agencies. Any surplus in this fund in excess of one hundred thou-
sand dollars on June thirtieth of each year shall be transferred to
the yiate general fund.

2. The office of management and budget shall establ' h a state printing
operating fund to be used for the procurement < > maintenance of
an inventory of printing equipment and supplies for the state depart-
ments and agencies.

3. The office of management and budget shall establish a state central
data processing operating fund to be used for the procurement and
maintenance of data processing equipment and supplies and for pro-
viding data processing services to state departments and agencies.
Each office, agency, or institution provided with purchasing, printing,
or data processing services, unless exempted by law, shall pay to the
office of management and budget a proportionate share of the cost
of such service as determined by the director of the office of manage-
ment and budget, based on actual costs and actual usage. The amounts
paid to the office of management and budget by the various offices,
agencies, and institutions shall be deposited in the appropriate operat-
ing fund and shall be expended in a cordance with legislative appro-
priations.

Source: S.L 1959, ch. 214, §2; 1967, ch. departmenC | accounts and purchases to the
392, 51; 1959, ch. 454, }7; 1975, ch. 186, 81, office of manarement and budget in subsec-
1979, ch. 561, } 1; 1981, ch. 534, 87; 1981, ch.  tion 1. Section 1 of chapter 538, S.L. 198L.
538, 5 deleted language concerning transfer of sur-
No,*). plus funds in subsections 2 and 3. Pursuant to

Section 54-44-11 was amended twice by the section 1-02-09.1, the section is printed ibove
1981 Legislative Assembly. Section 7 of chap-  t0 harmonize and give effect to tha changes
ter 534, S.L. 1981, changed the name of the made by both acts.

54-44-12. Deposit and disbursement of funds of occupational and
professional boards — Appropriation. All occupational and professional
boards, associations, and commissions created by law shall deposit all fees
and other moneys received in any bank selected by the majority vote of
the governing body of the board, association, or commission. Checks may

be drawn against the t
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be drawn against the bank account, opened pursuant to this section, for
the authorized expenditures of the board, association, or commission on the
signature or signatures of the person or persons authorized to so act by
the governing body. All moneys in accounts opened pursuant to this section
are hereby appropriated for the use of the occupational or professional
board, association, or commission opening the account.

Source: S.L. 1971, ch. 510, § 14.

0'j-44-13. Failure of political subdivisions to repay natural disaster
overpayments — Office of management and budget authorized to with-
hold funds. Whenever an overpayment made to any state political subdivi-
sion under the Disaster Relief Act of 1970 [Pub. I,. 91-606; 84 Stat. 1744],
and all acts amendatory and supplemental thereto, is not repaid by the
following July first, the state office of management and budget shalll
1. Upon certification from the governor’s natural disaster representative
that a political subdivision is delinquent in repaying such overpay-
ment, withhold all funds, grants-in-aid, tax shares, and other similar
moneys due the subdivision from the state until the subdivision repays
either the federal or state government.
2. Cease to withhold funds when the governor's natural disaster repre-
sentative certifies that the subdivision has repaid the overpayment.

Source: S.L 1971, ch. 511, §1. 88 Stat. 143, 42 U.S.C. §J121 et seq.) substan-
N tially repealed the Disaster Relief Act of 1970

® referred to in this section.
The Disaster Relief Act of 1974 (P.L. 93-288,

CH/PTER 54-44.1

OFFICE OF THE BUDGET

Section

54.44.1-01.  Definition.

54-44.1-02. Office of the budget — Director — Employees — Powers.

54-44.1-03. P wers and duties of the director of the budget. m

54-14.1-04. Oudget estimates of budget units filed with the office of the budget — Deadline.

54-44.1-05. .'ederal aid budget requests — Filed with the office of the budget.

54-44.1-06. Preparation of the budget data — Contents.

54-44.1-07. Presentation of budget data — How presented to the legislative assembly.

54-44.1-08. Budget report — Contents — When submitted to legislative assembly.

54-44.1-09. All expenditures must be appropriated.

54-44.1-10. Payments made pursuant to law only.

54-44.1-11. Office of management and budget to cancel unexpended appropriations — When
they may continue.

54-44,1-12. Control over rate of expenditures.

54-44.1-13. Budget requests for legislative and judicial branches.

54-44 7.-14. Biennial report to legislative assembly.

5<--4.1-01. Definition. As used in this chapter, unless the context other-
wise requires, the term "budget unit" means a department, institution,
board, commission, agency, or other unit of government for which separate
or distinct appropriations are made.

Source: S.L. 1965, ch. 358, § 1. 72 Am. Jur. 2d, States, Territories, and
Dependencies, § 75.

Collateral References. 81A C. J. S. States, §203.

States C= 121.
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54-44.1-02. Office of the budget — Director — Employees — Powers.
The office of the budget is hereby established in the office of management
and budget, for the purpose of promoting economy and efficiency in the
fiscal management of the state government. The director of the office of
management and budget shall be ex officio director of the budget.

The director of the budget shall appoint a budget analyst who shall hold
a baccalaureate degree from a recognized institution of higher learning and
such appointment shali be based upon the qualifications of eligible persons,
without reference to partisan politics. Special consideration shall be given
to persons who hold a degree in law, political science, business adm inistra-
tion, or a combination thereof and who are experienced in governmental
processes. The budget analyst shall serve at the pleasure of the director
of the budget. The budget director shall employ such other professional,
technical, and clerical personnel as he may deem necessary to carry out
the duties prescribed in this chapter and shall fix the salary of all employees
within the office of the budget and within the limits of the legislative appro-
priations. All personnel within the office of the budget shall be allowed their
actual and necessary travel expenses at the same rate as for other employ-
ees of the state.

Source: S.L. 1965, ch. 358, § 2. assume functions of auditing board, see

8§54-14-01.1.
Cross-References.

Claims against stale, budget office to

54-44.1-03. Powers and duties of the director of the budget. The

director of the budget, or such subordinate officer as he shall designate shall:

1. Be vested with the duties, powers, and responsibilities involved in
securing budget estimates and work programs from the several
departments and agencies of the statg,government.

2. Be vested with the duties, powers, and responsibilities involved in the
preparation of revenue and fixed expense estimates.

3. Develop financial policies and plans as the basis for budget recommen-
dations to the legislative assembly, and prepare detailed documents
in accordance with such financial policies and plans for presentation
to the legislative assembly.

4. Coordinate the fiscal affairs and procedures of the state to assure the
carrying out of the financial plans and policies approved by the legisla-
tive assembly.

5. Exercise continual control over the execution of the budget affecting
the departments, institutions, and agencies of the executive branch
of the state government involving approval of all commitments for
conformity with the program provided in the budget, frequent compar-
ison of actual revenues and budget estimates, and control of the rate
of expenditures through a system of semiannual, quarterly, or monthly
allotments.

6. Investigate, examine, and make exhaustive studies:

a. Of the structure and operation of the entire executive branch of
government and of every office, institution, and agency thereof.

b. Of all the functions, duties, and services of all executive branch
offices, departments, institutions, industries, boards, bureaus, and
commissions.
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c. Of ail the books, records, and methods of accounting of each office
or agency of the executive branch to ascertain and determine
whether their policies, practices, and systems of accounting are
sound, necessary, practical, and efficient.

Develop a long-term capital improvements budget for consideration

by the legislative assembly.

Have the authority to procure from the various officers, departments,

agencies, and employees such information as may be necessary for

the preparation and execution of the budvet.

9. Provide such assistance as the legislative assembly may request and
be available to assist its appropriations committees with any needed
information or material and make its records and information availa-
ble at all times to the legislative assembly and its committees and
designees.

10. Perform all other necessary duties to carry out the provisions of this
chapter and of chapter 54 -14.

Source: S.L. 1965, ch. 358, §3; 1973, ch._
8§10.

54-44.1-04. Budget estimates of budget units filed with the office of
the budget — Deadline. The head of each budget unit, not later than July
fifteenth of each year next preceding the session of the legislative assembly,
shall submit to the office of the budget, estimates of financial requirements
of his budget unit for the next v* fiscal years, on the forms and in the
manner prescribed by the office r the budget, with such explanatory data
as is required by the office of tl. budget and such additional data as the
head of the budget unit wishes to submit. The estimates so submitted shall
bear the approval of the board or c-j'amission of each budget unit for which
a board or commission is constitutes. The director of the budget in his dis-
cretion may extend the filing date for any budget unit if he finds there
is some circumstance which makes it advantageous to authorize the exten-
sion. If a budget unit has not submitted its estimate of financial require-
ments by the required date or within a period of extension set by the
director of the budget, the director of the budget shall prepare such budget
unit’s estimate of financial requirements except such estimate shall not
exceed ninety percent of such budget unit’s previous biennial appropriation.
The director of the budget or*such subordinate officer as he shall designate
shall examine the estimates and shall afford to the heads of budget units
reasonable opportunity for explanation in regard thereto and, when
requested, shall grant to the heads of budget units a hearing thereon which
shall be open to the public.

Source: S.L. 1965, ch. 358, §-I; 1981, ch.  Decisions under Prior Law.
539, § 1. Heads of state hail insurance fund, state
Cross-References. bonding fund, state fire and tornado fund, and

_Budget of North Dakota firemen's associa- ~ Workmen's compensation fund had duly of fil-
tion, sée § 18-03-05. ing statements of funds needed as prescribed

Budget of state highway department, see  bv former section 54-15-05. Langer v. State
§24-02-09. (1939) 69 ND 129,284 NW 238.

54-44.1-05. Federal aid budget requests — Filed with the office of
the budget. Every agency of the state government when making requests



54-44.1-06 STATE GOVERNMENT

for budgets to be submitted to the federal government for funds, equipment,
material, or services shall have such request or budget filed in the office
of the budget before submitting it to the proper federal authority. When
such federal authority has approved the request or budget, in whole or in
part, the agency of the state government shall resubmit it to the office of
the budget forreccing before any allotment or encumbrance of the federal
funds can be made.

Source: S.L. 1965, ch. 358, §5. from '.-easurer of agricultural college, see

315-12-06.1.
Cross-References.

Budget director to receive quarterly reports

54-44.1-06. Preparation of the budget data — Contents. The director
of the budget, through the office of the budget, shall prepare budget data
which shall contain and include the following:

1. Summary statements of the financial condition of the state, accompa-
nied by such detailed schedules of assets and liabilities as the director
of the budget deems desirable, which shall include, but not be limited
to, the following:

a. Summary statements of fund balances and assets showing in detail
for each fund the surplus or deficit at the beginning of each of
the two fiscal years of the previous biennium and the first fiscal
year of the present biennium, the actual revenue for those years,
the total appropriations for che previous and present biennium,
and the total expenditures for those fiscal years; and

b. Similar summary statements of the estimated fund balances and
assets for the current fiscal year and each of the fiscal years of
the next biennium.

Summary statements may include, but not be limited to, a comparative

consolidated balance sheet showing all the assets and liabilities of the

state and the surplus or deficit, as the case may be, at the close of
the first fiscal year of the current biennium.

2. Statements of actual revenue for the previous biennium, the first year
of the present biennium, and the estimated revenue of the current
fiscal year and of the next biennium, and a statement of unappropri-
ated surplus expected to have accrued in the state treasury at the
beginning of the next fiscal year. The statements of revenue and esti-
mated revenue shall be classified by sources and by budget unit collect-
ing them. Existing sources of revenue shall be analyzed as to their
equity, productivity, and need for revision, and any proposed new
sources of revenue shall be explained.

3. Summary statements of expenditures of the previous biennium and
first year of the present biennium, itemized by budget units and classi-
fied as prescribed by the director of the budget.

4. Detailed comparative statements of expenditures and requests for
appropriations by funds, budget units and classification of expendi-
tures, showing the expenditures for the previous biennium, the first
fiscal year of the present biennium, the budget of the current bien-
nijm, and the governor’s recommendation for appropriations for each
budget unit for the next biennium, all distributed according to the
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prescribed classification of expenditures. Following the lists of actual
and proposed expenditures of each budget unit there shall be a brief
explanation of the functions of the unit and comments on its policies
and plans and on any considerable differences among the amounts rec-
ommended, with such descriptive, quantitative, comparative, and other
data as to work done, unit costs, and like information as may be con-
sidered necessary or desirable. For capital outlay expenditures involv-
ing construction projects to be completed in two or more fiscal years,
there shall be shown the total estimated cost of each such project
and the amount thereof recommended to be appropriated and
expended in each ensuing fiscal year until completion of the project.
Capital outlay needs may be projected for at least two years beyond
the piriod covered by the budget.

5. A detailed statement showing the estimate of all moneys required to
be raised or appropriated for the payment of interest upon the funded
debt of the state and its other obligations bearing interest, and the
amount of money required to be contributed in the two next ensuing
fiscal years to the general sinking funds maintained for the redemp-
tion and payment of the debts of the state.

6. A summary statement of the unappropriated fund balance estimated
to be available at the beginning of the next biennium, and the esti-
mated revenue of the next biennium, as compared with the total rec-
ommended amounts of appropriation for all classes of expenditures
for the next biennium, and if the total of the recommended expendi-
tures exceeds the total of the estimated resources, recommendations
as to how the deficiency is to be met and estimates of any proposed
additional revenue.

7. T »ftsof a proposed general appropriations act and special appropria-
tions acts embodying the budget data and recommendations of the
governor for appropriations for the next biennium, and drafts of such
revenues and other acts recommended by the governor for putting into
effect the proposed financial plan. The recommended general appropri-
ation for each budget unit shall be specified in a separate section of
the general appropriations act.

8. Such other information as the director of the budget deems durable
or as is required by law.

Source: S.L. 1965, ch. 358. 86; 1979, ch.
562, § L.
54-44.1-07. Presentation of budget data — How presented to the leg-

islative assembly. The director of the budget or his designated subordinate
shall present the budget data information in section 54-44.1-06, including
the budget and revenue proposals recommended by the governor, and make
available sufficient copies thereof to the budget section of the legislative
council. The budget data shall be completed and made available to the ' ud-
get section of the legislative council, or its designee, in such form as may
be acceptable to it by December first of each year next preceding the session
of the legislative assembly, or at such later date as may be set by the budget
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section chairman. The chairman of the budget section shall set the time
and place at which such budget data is to be presented.
Source: S.L 1965. ch. 358, 57; 1969, ch. the auditor was an official record, of which the

448. § 26; 1981, ch. 540, §i. courts would take judicial notice. State ex rel.

. . Wallace v. Jorgenson (1916) 34 ND 527, 159
Decisions under Prior Law. NW 35.

The budget of appropriations prepared by

54-44.1-08. Budget report — Contents — When submitted to legisla-
tive assembly. The official budget report shall be transmitted by the gover-
nor to all holdover legislators and legislators-elect not later than three days
after the commencement of the session of the legislative assembly. Such
report is not a third-class item under section 46-02-05. The budget director
shall provide for the duplication or other satisfactory reproduction or print-
ing of the official budget report, so as to ensure delivery of same as provided
in this section. Such reports shall contain the budget and revenue proposals
recommended by the governor and the information required in subsections
1, 2, 3, 5 and 6 of section 54-44.1-06 and all other data and information
as the governor shall decide. The budget director shall make available any
and all information regarding budget data to the governor, the legislative
assembly and its designees, legislators, and to the governor-elect as may
be requested. The governor may present any additional budget information
in any manner to the legislative assembly as he may desire.

Source: S.L 1965, ch. 358, §8; 1967, ch.
393, §1; 1973, ch. 430, § 1.

54-44.1-09. AIll expenditures m:st be appropriated. All expenditures
of the state and of its budget units of noneys drawn from the state treasury
shall be made under authority of biennial appropriations acts, which shall
be based upon a budget as provided by law, and no money shall be drawn
from the treasury, except by appropriation made by law as required by
section 12 of article X of the Constitution of North Dakota.

Source: S.L 1965, ch. 358, §9.

54-44.1-10. Payments made pursuant to law only. No payment shall
be made and no obligation shall be incurred against any appropriation
unless such payment or obligation has been authorized as provided by law.
Every official authorizing payments in violation of this chapter shall be
subject to the penalties and provisions of chapter 12.1-23.

Source: S.L 1965, ch. 358, §10; 1977. ch.
496, j 1.

54-44.1-11. Office of management and budget to cancel unexpended
appropriations — When they may continue. The office of management
and budget, thirty days after the close of each biennial period, shall cancel
all unexpended appropriations or balances of appropriations, which shall
have remained undrawn after the expiration of the biennial period during
which they became available under the law. The chairman of the appropria-
tions committees of the senate and house of representatives of the legisla-
tive assembly with the office of the budget may continue appropriations
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or balances in force for not more than two years after the expiration of
the biennial period during which they became available upon recommenda-
tion of the director of the budget for:

1. New construction projects.

2. Major repair or improvement projects.

3. Purchases of new equipment costing more than ten thousand dollars
per unit if it was ordered during the first twelve months of the bien-
nium in which the funds were appropriated.

4. The purchase of land by the state on a "contract for deed” purchase
where the total purchase price is within the authorized appropriation.

Source: S.L. 1965-ch. 358, §11; 1979, ch.
563. 8§ 1.

54-44.1-12. Control over rate of expenditures. The director of the bud-
get shall exercise continual control over the execution of the budget affect-
ing the departments and agencies of the executive branch of the state
government. Execution shall mean the analysis and approval of all commit-
ments for conformity with the program provided in the budget, frequent
comparison of actual revenues and budget estimates, and on the basis of
these analyses a.nd comparisons control the rate of expenditures through
a system of semiannual, quarterly, or monthly allotments. Before an allot-
ment is made which will reduce the amount of funds which can be disbursed
pursuant to an appropriation or before an allotment disabling a specific
expenditure is made, the director must find one or more *f the following
circumstances to exist

1. The moneys and estimated revenues in a specifu .and f.om which the
appropriation is made are insufficient to meet all legislative appropria-
tions from the fund.

2. The payment or the obligation incurred is not authorized by law.

3. The expenditure or obligation is contrary to- legislative intent as
recorded in any reliable legislative records, documents, or other reli-
able evidence available.

4, Circumstances or availability of facts not previously known or fore-
seen by the legislative assembly which make possible the accomplish-
ment of the purpose of the appropriation at a lesser amount than that
appropriated.

Source: S.L 1965, ch. 358, §12; 1967, ch.
394,11,

54-44.1-13. Budget requests for legislative and judicial branches.
The budget requests and expenditures for the legislative and judicial
branches of this state shall not be subject to the provisions of this chapter
and such budget requests shall be submitted directly to the legislative
assembly with informational copies of such budgets provided to the director
of ,ne budget not later than November fifteenth in each year preceding
a session of the legislative assembly.

Sourco: S.L. 1965, ch. 358, 513.

54-44.1-14. Biennial report to legislative assembly. The director of the
budget or such member of that office as he shall designate may prepare
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and transmit to the governor and upon approval by him may transmit to
the members of the legislative assembly at least sixty days prior to the
commencement of an ensuing legislative session a report which shall con-
tain definite and specific proposals and recommendations to accomplish the
following purposes:

1 To simplify the governmental structure of the state so as to render

2.

it more economical and efficient.

To eliminate all obsolete and unnecessary offices, departments, institu-
tions, boards, bureaus, and commissions of the state.

To consolidate the functions, services, and activities of state offices
and agencies thereof so as to eliminate duplication of service and
expense wherever it exists.

To correlate the functions and services of the several offices and agen-
cies of the state government.

To eliminate obsolete methods, unnecessary functions and services
carried on by the state government and to render those functior. and
services which are determined to be absolutely essential and more ;co-
nomical and efficient.

Source: S.L 1965, ch. 358, § 14.

CHAPTER 54-44.2

OFFICE OF CENThAL DATA PROCESSING

Section

54-44.2-00.1. Definitions.

54-44.2-01.  Office of central data processing — Creation.
54-44.2-02.  Office of central data processing — Powers and duties.
54-44.2-03. Acquisition of data processing equipment.
54-44.2-04.  Appointment of data processing coordinators.
54-44.2-05. Repealed by S.L 1979, ch. 565, § 1.

54-44.2-06.  Secrecy provision.

54-44.2-00.1. Definitions. As used in this chapter

1

"Data processing™ or "electronic data processing” means the system-
atic sequencing of operations performed by data processing equipment
or programs, or both, upon data stored or entered in alphabetic,
numeric, or alphanumeric format.

"Data processing equipment” means an electronic device or associated
devices, except calculators and stand-alone noncommunicating word
processors, which perform logical, arithmetic, and memory functions
by the manipulation of electronic or magnetic impulses and includes
all compiling and related input, output, and storage, equipment, pro-
grams and procedures, and data processing communications facilities.

"Word processing” means the textual formatting, correcting, editing,
and rearranging of language elements, designed to convey full mes-
sages in English syntax, through manipulation of electronic or mag-
netic impulses. "Word processors” are devices on which word
processing can be carried out.

Source: S.L 1981, ch. 539, §2
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condition and results of operation of the State

of Oregon in accordance with current, general-

ly accepted .accounting principles and such
other financial and statistical information as
may be necessary to completely and accurate-
ly disclose the financial condition and finan-
cial operations of the state and its various
agencies. The financial statements shai’l in-
clude, but not be limited to, such information
as may be found in a balance sheet, a state-
ment of changes in fund balances, statement
comparing budgeted and actual revenues and
expenditures, statement of changes in finan-
cial position and a statement of operations.
The financial statements shall compare the
current fiscal year and, if it is the second year
of the biennium, the first year thereof, and
each fiscal year of the preceding biennium.

(2) As used in subsection (1) of this sec-
tion, generally accepted accounting principles
shall mean tho&tt accounting principles sanc-
tioned by recognized authoritative bodies such
as the National Council on Governmental
Accounting, the American Institute of Certi-
fied Public Accountants, the Financial Ac-
counting Standards Board or their successor

(3) The first financial report required by
subsection (1) of this section shall be prepared
for the biennium ending June 30, 1979. [1977
c.897 §11

Note: 291.040 and 291.042 were enacted into Irw by
the Lefmslatlve Assembly but were not ad <ed to or m.de a
part of ORS chapter 291 or nny series thc,ein by legisla-
tive action. See the Preface to Oregon Revised Statutes
for further explanation.

291.042 Use of data processing pro-
grams, information and m aterials; approv-
al by legislature. (1) Subject to the approval
of the Joint Legislative Committee on Data
Processing, the Data Systems Division of the
Executive Department:

(a) May obtain copyrights and patents on
copyrightable or patentable u.ata processing
programs, information or materials developed,
published or produced by state agency staff.

(b) May cause to have sold, leased, or
otherwise made available such data process-
ing programs, information or materials to any
agency or legislative body of any state or the
Federal Government under such terms and
conditions as may be agreed to by the commiit-
tee and the agencies.

291.208

Note: See note under 291.040.

STATE BUDGET,; BUDGET
REPORT

291.202 Budget report of Governor;
department to assist Governor in prepara-
tion. Except as otherwise provided in ORS
291.222, the Governor shall prepare in each
even-numbered year a budget report for the_
biennium beginning July 1 of the following
year. The Executive Department shall advise
and assist the Governor in the preparation of
his budget report and shall perform such
duties in connection therewith as the Gover-
nor requires. [Amended by .969 c.464 $2]

291.204 Prescribing forms for subm it-
ting budget estimates and requests for
appropriations; furnishing budget forms
to agencies. The department, by July 1 of
each even-numbered year, shall furnish every
state agency with a sufficient number of
forms for its use in preparing for submission
to the Governor the information, required by
the Governor in the preparation of his budget
report. The Governor shall prescribe the forms
to be used by the agencies in submitting their
budget estimates and requests for appropria-
tions as required by ORS 291.208

291.20(1 Guidance of agencies in com-
pleting budget forms. (1) The Governor shall
prescribe such rules and regulations as he
deems necessary for the guidance of agencies
in the preparation of the budget estimates and
requests. The Governor, with the upproval of
the Secretary of State, shall prepare and pre
scribe classifications of expenditures and
revenue for the purpose of budget-making and
accounting.

(2) In so far as practicable, agency budget

estimates and requests and appropriation
measures shall be prepared in a manner that
reflects state governmental organization and
state agency duties, functions and [lowers
under the law in effect on January 1 of the
following year. The Execi' .. Department
shall maintain agency budget estimates and
requests in the form in which they are submiit-
ted. [Amended by 1969 ¢.173 $11

291.208 Filing budget forms with
department; preparing requests for agen-

(2) Moneys collected under this sectiomies failing to file. Each state agency shall

sha)’ be credited to the General Fund and are

available for general governmental purposes.
[1979 ¢.740 $31

file with the department, before September 1
in each even-numbered year, on the form and
in the manner required, its budget forms
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291.210

containing the information required. The
department shall prepare budget estimates
and requests for appropriations for all agen-
cies that fail to file requests.

291.210 Preparing tentative budget
plan. The department, in connection with its
direct studies of the operations, plans and
needs of state agencies and of the existing and
prospective sources of income, shall prepare a
tentative budget plan for the two fiscal years
for which a budget report is required to be
prepared.

291.212 Revising budget plan; trans-
mitting budget forms and tentative budget
report to Governor. Upon receipt of the
budget forms, the department shall check the
agencies’ estimates in the light of the tenta-
tive budget plan and shall make such further
inquiries and investigations as the Governor
requires and revise its tentative budget plan
accordingly. The department then shall trans-
mit to the Governor the budget forms filed
with it by the state agencies and the revised
tentative budget report.

291.214 Governor to examine budget
forms and revise tentative budget report.
The Governor, during the preparation of the
budget report and before its submission to the
Legislative Assembly, shall examine the bud-
get forms filed by the various agencies. He
may make or cause to be made such further
investigations by the department, with such
hearings before him or any state agency, as he
deems advisable, and may make such changes
or revisions in policy and program and in
specific details of the tentative budget report
as he finds warranted.

291.216 Governor’s budget report. (1)
Not later than November 10 of each even-
numbered year the Governor shall cause the
budget report to be compiled and prepared for
printing.

(2) The budget report shall include a bud- (2)

get message prepared by the Governor, includ-
ing his recommendations with reference to the
fiscal policy of the state government for the

coming biennium, describing the important
features of the budget plan, embracing a
general budge; summary setting forth the

aggregate figures of the budget report so as to
show a balanced relation between the total
proposed expenditures and the total anticipat-
ed income, with the basis and factors on which
the estimates are made, the amount to be
borrowed, und other means of financing the

PUBLIC FINANCIAL ADMINISTRATION

estimated expenditures for the ensuing bien-
nium, compared with the corresponding fig-
ures for at least the last completed biennium
and the current biennium.

(3) The budget plan hall be supported by
explanatory schedules or statements, classify-
ing the expenditures reported therein, both
past and proposed, by organization units,
objects and funds, and the income by organi-
zation units, sources and funds, and the pro-
posed amount of new borrowing as well as
proposed new tax Or revenue sources.

(4) The budget plan shall be submitted for
aii dedicated funds, as well as the state Gener-
al Fund, and shall include the estimated
amounts of federal and other aids or grants to
state agencies or activities provided for any
purpose whatever, together with estimated
expenditures therefrom.

(5) The budget report shall embrace the
detailed estimates of expenditures and reve-
nues. It shall include statements of the bonded
indebtedness of the state government, show-
ing the actual amount of the debt service for
at least the past biennium, and the estimated
amount for the current biennium and the
ensuing biennium, the debt authorized and
unissued, the condition of the sinking funds
and the borrowing capacity. It shall also con-
tain any statements relative to the financial
plan which the Governor may deem desirable
or which may be required by the legislature.

291.218 Printing budget n /ort; trans-
mitting to members of legislature; distri-
bution. Except when the Governor under
whose supervision 5 . >crlget report has been
prepared will be succeeded in office in Janu-
ary next following:

(1) The department shall have as many
copies of the approved budget report printed
as the Governor directs.

Not later than December 1 of each
even-numbered vyear, the Governor shall
transm it a copy thereof to each member of the
legislature who is to serve during the next
session.

(3) Upon request, the Governor shall dis-
tribute copies free of charge, under such regu-
lations as he may establish, to public libraries,
schools and stute officials. He shall make
copies available to the general public at m»
reasonable charge for each copy. IAmvndnl I"
1059 ¢.NO SI: 1967¢.302 51
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291.220 Furnishing information and
assistance to legislature. The Governor,
upon request, shall furnish the Legislative
Assembly any further information required
concerning the budget report. The depart-
ment, upon request, shall furnish a represen-
tative to assist the Legislative Assembly, its
Joint Committee on Ways and Means, ap-
pointed under ORS 171.555, and the Legisla-
tive Revenue Officer in the consideration of
the budget report and any accompanying
measures. [Amended by 1969 ¢.173 52; 1975 ¢.789 §8]

291.222 Furnishing
assistance to Governor-elect; revision of
budget repo*"t. If the Governor under whose
supervision the budget report has been pre-
pared will be succeeded in office in January
next following:

(1) The department shall make available

to the Governor-elect so much as he requests
of the information upon which the tentative
budget report is basi.d, and upon completion of
the tentative budget report shall supply him
with a copy thereof but shall not cause the
tentative budget report to be printed and
distributed. The department shall also make
available to him all facilities of the depart-
ment reasonably necessary to permit him to
review and familiarij-'t himself with the tenta-
tive budget report.

'2) After a review of the tentative budget
the Governor-elect may prepare revisions and
additions thereto. Thg department shall assist,
upon request, in the preparation of such revi-
sions or additions.

(3) The department shall have as many
copies of the revised budget report printed as
the Governor-elect requests.

(4) Net later than the convening of the
next Legislative Assembly the department
shall transmit a copy of a summary of the
revised budget report containing the revenue
and expenditure recommendations of the
Governor-elect and not later than February 1
shall transmit a copy of the revised budget

report to each member of the Legislative
Assembly.
(5) Upon request, the departm »:t shall

distribute copies of the revised budget report
free of charge, under such regulations as it
may establish, to public libraries, schools and
state officials. It shall make copies of the
revised budget report available to the general
public at a reasonable charge or each copy.
[Amended by 1967 ¢.302 52; 1969 ¢.464 53)

information an

291.224

291.223 Furnishing agency budget
estim ates to Legislative Fiscal O fficer and
Legislative Revenue O fficer; confidentiali-
ty of estim ates. (1) Not later than November
10 of each even-numbered year the Governor
shall cause the agency budget estimates and
requests as described in ORS 291.206 to be
made available to the Legislative Fiscal O ffi-
cer and to the Legislative Revenue O fficer.

(2) Before December 1 of the year in
which they were made available under subsec-
tion (1) of this section, the Legislative Fiscal
9fficer or his staff and the Legislative Reve-
nue O fficer or his staff shall not reveal to any
other person the contents or nature of the
budget reports and other materials, except
with the written consent of the Governor.
[1969 ¢.173 54;'1975 ¢.789 891

291.224 Capital construction program
to be included in budget report; recom-
mendation of Capitol Planning Commis-
sion. (1) A capital construction program con-
taining estimated capital construction needs,
irrespective of how financed, shall be included
with the budget report required by ORS
291.216. The capital construction program
shall contain the estimated physical construc-
tion requirements for each biennium of a
period to be determined by the Governor,
which period shall not be less than six years.
The department shall assist the Governor in
the preparation of the capital construction
program.

(2) Except as otherwise provided in sub-
section (3) of this section and in accordance
with regulations prescribed by the depart-
ment, state agencies shall submit to the de-
partment their anticipated capital construc-
tion requirements for the period specified by
the Governor. The department shall prescribe
the basic assumptions relating to nopulation
changes, economic trends and other factors
which might generally affect capital construc-
tion requirements and these basic assump-
tions shall be used by the state agencies in
preparing their anticipated capital construc-
tion requirements. Each state agency is re-
sponsible for the basic assumptions which
affect only its own program. The department
shall prepare estimated capital construction
requirements for any necessary capital con-
struction not covered by the capital construc-
tion requirements submitted by the state
agencies under this section.

including the de-
(2) of

(3) Each state agency,
partment, required under subsection
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this, section to submit or prepare anticipated
cr estimated capital construction require-
ments, shall submit a copy of such require-
ments that relate to construction or improve-
ments within the areas described in ORS
276.028 to the Capitol Planning Commission
at a time specified by the Capitol Planning
Commission, but not later than August 1 of
each even-numbered year. The Capitol Plan-
ning Commission shall review capital con-
struction requirements submitted as required
by this subsection and, not later than Novem-
ber 1 of each even-numbered s ar, make re-
commendations to the departt. ent with re-
spect to such capital construction proposals.

(4) In accordance with regulations pre-
scribed by the department, each state agency
shall separately submit its estimated office
space requirements for the period specified by
the Governor; and the department shall con-
solidate those needs and make an estimate for
all state office buildings to be included in the
capital construction program.

(5) The Governor shall consolidate the
estim ates, review all of them and make such
revisions as he finds warranted.

(6) The budget ;eport shall include the
ptcpc”rd expenditures for the capital con-
struction program for the ensuing biennium
and the proposed expenditures for preliminary
planning of the construction projects included
in the capital construction program for the
biennium following the ensuing biennium.
The budget report shall also include Jollar
estimates of the cost of the capital construc-
tion projects included in the capital construc-
tion program for the succeeding years of the
period determined by the Governor under
subsection (1) of this section and the recom-
mendations submitted to the department
pursuant to subsection (3) of this section.

(7) As used in this section, "capital con-
struction program" does not include the acqui-
sition, repair, improvement, enlargement,
construction or maintenance of highways and
highway bri-Jges, or park improvements, by

the Department of Transportation. [1959 ¢.500
<1; 1973 ¢.129 451
291.226 Budget item to replace lost

and ur,recovered public funds or proper-
ty. Wh*n there has been a failure to recover a
loss o, public funds or property pursuant to
ORS 297.120, the state agency sustaining the
loss shall include the amount of the loss .a its
budget estimate and request for the following
biennium clearly marked as to purpose, and

PUBLIC FINANCIAL ADMINISTRATION

the Governor shall include such item in his
budget report for the consideration of the
Legislative Assembly. [1963 c.617 83)

ALLOTMENTS

291.232 Declaration of policy. It is
declared to be the policy and intent of the
Legislative Assembly that the total appropri;”.
tions made by it, or the total of any budget
approved by it, for any state agency, shall be
deemed to be thf maximum amount necessary
to meet the requirements of such agency f<rr
the biennium, excepting as may otherwise he
provided by law, and that the Governor and
the Executive Department are given the pow-
ers granted by ORS 291.202 to 291 222 and
291.232 to 291.260 in order that savings may
be effected by careful supervision throughout
each biennium, with due regard to changing
conditions, and by promoting more economic
and efficient management of state agencies.

291.234 Department to make allot-
ments to state officers and agencies of
appropriations and funds; allotment peri-
od. (1) The department shall make allotments
to state officers and agencies of appropriations
and funds pursuant to the allotment system
provided for in ORS 291.234 to 291.260.

(2) For the purposes of the allotment sys-
tem, each fiscal year shall be divided Into four
quarterly allotment periods, beginning, re-
spectively, on the fir.i days of July, October.
January and \pnl. However, in any cose
where the quarterly allotment period is im-
practicable, the deportment may prescribe n
different period suited to the circumstances,
not exceeding six months nor extending be-
yond the end of the biennium.

291.236 Allotment system applicable
to ail appropriations; controlling expendi-
tures and encumbering of emergency,
contingent, revolving and trust funds. <>
The provisions of ORS 291.234 to 291 260
relating to the allotment system shall apply tu
all appropriations for state officers and agen
cies. For this purpose "appropriation" includes
standing, continuing and annual appropria-
tions, and dedicated fundi. In those cases
where periodical allotments are impracticable,
the department may dispense therewith and
prescribe such regulations as will insure prop-
er application and encumbering of funds.

(2)
contingent funds, revolving fund? and trust
funds shall be subject to such regulations as

Subject to ORS 291.238, emergency or
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the department may prescribe for controlling
the expenditures and encumbering of such
funds.

291.238 Expenditures without allot-
ment prohibited; expenditures from dedi-
cated, revolving and trust funds. (1) Except
as expressly authorized in this section or ORS
291.236. no person shall incur, or order or vote
to incur, any obligation against the state in
excess of, or make or order or vote to make
any expenditure not authorized by, an allot-
ment. Any such obligation so incurred shall
not be binding against the state, but where
the obligation violates this section only for
having been made in excess of an allotment,
the department may authorize payment there-
of from unallotted funds.

(2) Excepting as to administrative expen-
ditures from dedicated, revolving and trust
funds and to revolving funds established to
provide services rendered by any state agency
to other state agencies or to any body politic of
the State of Oregon, expenditures from dedi-
cated funds, revolving funds and trust funds
may be made by any state agency without
appropriation or allotment.

(3) No person shall make or order 0. ”"ote
to make any expenditure from or chargeable
to a revolving fund or trust fund in excess of
the amount standing to the credit of such fund
or for any purpose for which such fund may
not law fully be expended.

291.240 IReplied by 1953c.168 841

291.242 Allotment required before
expenditure of appropriation; subm itting
estimates. No appropriation to which the
allotment system is applicable shall become
available to any state agency for expenditure
thereby during any allotment period until;

(1) The agency submits to the department
an estimate, in such form as the departmenc
prescribes, for such allotment period, of the
amount required for each activity to be car-
ried on during that period; and

(2) The estimate is approved, increased or
decreased by che department and funds Allot-
ted therefor.

791.244 Department action on esti-
mates. The departiric.i. ohall act promptly
upon all estimates required by ORS 291.242.
If the estimate is within the terms of the
appropriation as to amount and purposes,
having due regard for die probable further
needs of the agency for the remainder of the

term for which the appropriation was made,
and if the department determines that there is
a need for the estimated amount for the allot-
ment period, the department shall approve the
estimate and allot the estimated amount for
expenditures. Otherwise the department shall
modify the estimate so as to conform with the
terms of the appropriation and the prospective
needs of the agency, and shall reduce the
amount allotted accordingly.

291.246 Allotments to be made for
purpose or classification of expenditure
prescribed in appropriation measure.
Allotments shall be made according to purpose
and classification of expenditures prescribed
in the appropriation measure as enacted by
the Legislative Assembly; provided, however,
that the department may make allotments for
agencies by purposes or by other classification
of expenditures of amounts appropriated or
authorized to be expended in appropriation
measures enacted by the Legislative Assem-
bly, whether or not such measures establish
classification of expenditures. In making
allotments, the department shall not author-
ize the expenditure of moneys for any purpose
not authorized by the Act appropriating the
money or authorizing it to be expended, and
the funds allotted for each purpose or classifi-
cation of expenditure shall be used for no
other purpose rr classification of expenditure.
(Amended by 1963 c.’ 42 §7)

291.248 Notice of allotment. Upon the
granting of any allotment, the department
shall transmit a notice of the allotment to the
agency concerned.

291.250 Claims and encumbrances
limited by amount and purpose of allot-
ment. The agency shall not create any claim
or encumbrance for the future disbursement
of appropriated moneys unless the proposed
expenditure as estimated, together with ex-
penses theretofore paid from or encumbered
against such allotment, is within the total
amount and for the purposes specified in the
notice of rilotment transmitted to such agen-

cy.

29L252 Modifying allotment previ-
ously made. The department may at any
time modify or amend any allotment previous-
ly made by it, upon application of, or upon
notice to, the agency concerned, but no such
modification or amendment shall reduce an
allotment below the amount required to meet
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valid obligations or commitments previously
incurred against the allotted funds.

291.254 Reducing allotment to pre-
vent deficit. If the department determines at
any time that the probable receipts from taxes
orany other sources forany appropriation will
be less than was anticipated, and that conse-
quently the amount available for the remain-
der of the term of the appropriation or for any
allotment period will be less than the amount
estimated or allotted therefor, the department
shall, with the approval of the Governor, and
after notice to the agency or agencies con-
cerned, reduce the amount allotted or to be
allotted so as to prevent a deficit.

291.256 IRepealed hy 1959 ¢.608 S11

291.259 Approval of department
quired for establishment of new personnel
position or classification. A new personnel
position or classification, not provided in the
budget of an agency upon which appropria-
tions have been based, shall not be established
without prior approval of the department.

291.260 Approving, modifying
disapproving requests and budgets to be
submitted to the Federal Government.
E- _ry state agency, when making requests or
preparing budgets to be submitted to the
Federal Government for funds, equipment,
m aterials or services, other than for highway
purposes, and purposes for which the state
was legally committed on August 2, 1951,
shall, upon completion of such request or
budget, first submit it to the department. The
department shall hove authority to approve,
disapprove, modify or amend any such request
or budget before it is submitted to the proper
federal authority.

291.262 11963 c.182 56; 1965 c.lIl 81; repealed by
1969 CAHR i)3|

ALLOCATION OF
GOVERNMENTAL SERVICE
EXPENSES

291.272 Definitions for ORS 291.272 to
291.280. As used in ORS 291.272 to 291.280,
unless the context requires otherwise.

(1) "Administrative expenses"
meaning defined by ORS 291.305.

(2) "Department"”
Department.

has the
means the Executive

(13 "Governmental service expenses”
means the expenses of state government that

PUBLIC FINANCIAL ADMINISTRATION

b

are attributable to the operation, mainte-

nance, ad i inistration and support of state

government generally, and includes the fol- »

lowing: '
(a) Expenditures of the State Treasurer Vv

supported out of the General Fund incurred in e

the administration of the duties of his office, Yo

but not including the Inheritance and Gift

Tax Divisions.

(b) Expenditures of the Department of
Justice incurred in the administration of its
duties, other than those of the Support En-
forcement Division.

(c) Administrative expenses of the Execu-
tive Department supported out of the General
Fund.

re- (d) One-half of the expenditures of the
Legislative Assembly out of moneys appropri-
ated from the General Fund, and all of the
expenditures incurred in the administration of
the duties of the Emergency Board.

(e) One-half of the expenditures incurred
in the administration of the duties of the Joint
(rlommittee on W ays and Means and the Emer-
gency Board.

(f) One-half of the expenditures incurred
out of moneys appropriated from the Generul
Fund in the administration of the duties of
the Legislative Counsel Committee.

(g) Expenditures ' the Secretary cf State
in the administration of uhe office of thtf State

Archivist.
(4) 1State agency" means every state offi-
cer, board, commission, department, institu-

tion, branch or agency of the state govern-
ment, whose costs are paid wholly or in pari
from funds held in the State Treasury, and
includes the Legislative Assembly, the courts
and their officers and committees. [1967 c.637
82; 1973 c.439 89]

291.274 Determination of funds and -
appropriations to be assessed. The depart- f
ment shall determine and may at any time £
redetermine which state funds or appropria-

tions shall be assessed a reasonable share of I
governmental service expenses. In determin- *
ing or redetermining the funds that shall be o
S0 assessed: Yo
(1) A fund consisting of moneys the use ol S

which is restricted by the Oregon Constitution
shall be assessed only those governmental
service expenses ascertained as being neces-
sarily incurred in connection with the pur-
poses set forth in the Oregon Constitution.
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(2) Trust funds shall be assessed only
those governmental service expenses ascer-
tained as being necessarily incurred in con-
nection with the purposes for which the trust
fund svas established. (1967 ¢.637 $31

291.276 Department to allocate gov-
ernmental service expenses among stale
agencies. (1) With respect to each biennium
beginning on July 1 of an odd-numbered year,
con.t.tcr. o< July i 1971. the department
shall allocate among all scate agencies the
governmental service expenses, as determined
by the department in accordance with ORS
291.272, for the biennium ending two years
prior to the beginning of *he biennium for
which the allocation is made.

(2) The department, in accordance with
the procedures and methods prescribed under
subsection (3) of this section, shall determine
and may at any time redetermine the reason-
able share of governmental service expends
to be assessed against any fund or appropria-
tion. Such expenses shall be a charge against
any fund so designated and be considered an
adminii Native expense of the agency adminis-
tering .ne fund or appropriation.

(3) The department, with the approval of
the Governor, shall prepare and prescribe the
procedures and methods used in determining
and redetermining the reasonable share of
governmental service expenses assessed
against any fund or appropriation.

(4) The department, with the approval of
the Governor, may make rules necessary or
proper to carry out the duties imposed upon it
by ORS 291.272 to 291.280.

(5) The computation required by subsec-
tion (1) of this section shall be made by the
department in advance of the biennium with
respect to which the allocation is to be made.
11967 ¢.637 $4; 1969 ¢.10581)

291.278 Transfer of
amounts to General Fund. (1) Upon com-
pletion of the determination by the depart-
ment under ORS 291.274 and 291.276, the
department shall tn isfer to the General
Fund, with appropriate notice to the State
Treasurer, out of moneys appropriated to each
state agency, the amount of governmental
service expenses so certified for the agency.

(2) In the case of a state agency that col-

lects or receives moneys for fees, fines, Ili-
censes or taxes not by law made a part of the
General Fund available for general govern-
mental purposes, moneys available to such

291.305

state agency are not sufficient to permit the
transfer under subsection (1) of this stction,
the department shall notify the state agency
of the amount certified with respect to the
state agency under ORS 291.274 and 291.276,
less any amount transferred out of moneys
appropriated to such state agency under sub-
section (1) of this section. Thereafter, until
such balance has beer, paid into the General
Fund, 10 percent of all momys collected or
received by the state agency for fees, fines,
licenses or taxes not by law made a part of the
General Fund available for general govern-
mental purposes shall be:

(a) Transferred by the department to and
made a part of the General Fund available for
general governmental purposes if such mon-
eys are paid to the State Treasurer by the
state agency; or

(b) Paid to the State Treasurer by the
state agency receiving such moneys at ihe
time when they are received by the state
agency if such moneys are authorized by law
to be kept and disbursed other than by and
through the State Treasurer, and be credited
by the State Treasurer to and made a part of
the General Fund available for general gov-
ernmental purposes.

(3) The transfer and pay-sient to the Gen-
eral Fund required by this section shall be
made notwithstanding any law that appropri-
ates such moneys crany of them to any other
purposes, and such portion so paid and trans-
ferred is notsubject to any special uses there-
by provided. (1967 c.fv37 S5

291.280 Receipts by State Treasurer
for transferred moneys. In receipting for
moneys pa.;d and transferred under ORS
291.278 (2), the State Treasurer shall make
his receipt in dup’icate, showing the amount
credited to the Jeneral Fund available for

general governmental purposes as well as the

allocate@mount credited to any special fund or ac-

count. Ht shall file one of the duplicate re-
ceipts wit ithe department. (1967 ¢.637 $61

291.302 Repealed by 1953 ¢.386 $91
291.304 Repealed by 1953 ¢.386 $9]

A 7TS APPROPRIATING
MONEY OR LIMITING
EXPENDITURES

291.305 Meaning of "administrative
expenses" in law appropriating money or
limiting expenditures; limitation not ap-



2f21.307

propriation of money otherwise unavaila-
ble to agency. (1) Asused in the laws enacted
by the Legislative Assembly appropriating
money or limiting expenditures, the term
"adm inistrative expenses” means, unless the
context requires otherwise, those expenditures
that are included under the classifications of
expenditures, except debt service and special
payments expenditure categories, which are
prepared and prescribed, pursuant to ORS
291.206, for the purpose of budget-making
and accounting during the biennium for which
such laws appropriating money or limiting
expenditures are enacted.

(2) In the laws enacted by the Legislative
Assembly, the establishment of maximum
limits for expenditures from, or for the pay-
ment of administrative expanse? Sm , fees,
moneys or other revenues coil; / -=or received
by any agency is not intended as an appropria-
tion of moneys not otherwise available to such
agency. £1963 ¢.182 §§l. 31

291.306 (Repealed by 1953 ¢.386 §9)

291.307 Appropriation frorn General
Fund to constitute a credit only. Ail appro-
priation of any sum of money from the Gener-
al Fund by any law shall not be cons’dered as
segregating or setting aside the amount of
such appropriation from the moneys constitut-
ing the General Fund, but shall be considered
and construed as constituting a credit in favor
of the appropriation for the ahnount stated in
the law making the appropriation, subject to
allotment as provided in ORS 291.232 to
291.260. (Formerly 291.376)

291.308 (Repealed by 1953 ¢.386 591
291.310 (Repealed by 1953 ¢.386 59]

EMF .1GENCY
EXPENDITURES;
EMERGENCY BOARD

291.322 Definitions for ORS 291.322 to
291.334. As used in ORS 291.322 to 291.334:

(1) "Emergency" means any catastrophe,
disaster or unforeseen or unanticipated condi-
tion or circumstance, or abnormal change of
conditions or circumstances, affecting the
functions of a state agency and the expendi-
ture "“quirements for the performance of
those functions.

(2) "State agency" means any elected or
appointid officer, board, commission, depart-
ment, institution, branch or other agency of
the state government. (1953 ¢.386 §i]

PUBLIC FINANCIAL .ADMINISTRATION

291.324 Emergency Board created.
There hereby is created a joint committee
composed of members of both houses of the
Legislative Assembly, to be known as the
Emergency Board. (1953 ¢.386 52)

291.326 Powers of board concerning*
expenditures by state agencies. (1) The
Emergency Board, during the interim between
sessions of the Legislative Assembly, may*
exercise the following powers:

(a) Where an emergency exists, to allocate
to any state agency, out of any emergency
fund that may be appropriated to the Emer-
gency Board for that purpose, additional funds
beyond the amount appropriated to the agency
by the Legislative Assembly, or funds to carry
on an activity required by law for which an
appropriation was not made.

(b) Where an emergency exists, to author-
ize any state agency to expend, from funds
dedicated or continuously appropriated for the
uses and purposes olf the agency, sums in
excess of the amounit of the budget of the
agency as approved in accordance with law.

(c) In the case of a new activity coming
into existence at such a time as to preclude
the possibility of submitting a budget to the
Legislative Assembly for approval, to approve,
or revise and approve, a budget of the money
appropriated for such mew activity.

(d) Where an emergency exists, to revise
or amend the budgets >f state agencies to the
extent of authorizing transfers between ex-
penditure classifications within the budget of
an agency.

(2) No allocation, authorization or approv-
al under paragraph (a), (b) or (c) of subsection
(1) of this section shall be effective uniess
made at a meeting at which 10 members of
the board were present.

(3) The laws enacted by the Legislative
Assembly making appropriations and limiting
expenditures, or either, are not intended to
limit the powers of the Emergency Board.
(1953 ¢.386 53; subsection (3) enacted as 1963 ¢.182 52.
1973 ¢.201 52)

291.328 Board maj require presenta-
tion of evidence to support requests for
action; board to report its action to agen-
ciesconcerned. Before the Emergency Bourd
mal es any allocation, grants any authoriza-
tion or approves any budget ‘ir.der ORD
2.97 326, it may require the state agency in
question to submit written evidence to justify
.he allocation, authorization or approval and
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may require the head of the agency to appear
before it in support thereof. The Emergency
Board may also require the Director of the
Executive Department to submit a written
report as to the need and justification fo *the
allocalon, authorization or approval. Ujxm
making an allocation, granting an authorisa-
tion or approving a budget, the Emergency
Board shall file with the department, the
Secretary of State and the state agency in
question a copy of the order of allocation,
grant of authorization or approved budget.
[1953 ¢.386 §4)

291.339 Members of board; confirma-
tion. The Emergency Board shall be composed
of the President of the Senate, the Speaker of
the House of Representatives, the chairmen of
the Senate and House W ays and Means Com-
mittees, six members of the Senate, at least
three of whom shall have had some previous
experience on the Ways and Means Commit-
tee, to be appointed by the President of the
Senate and confirmed by a majority of all the
members elected to the Senate, and seven
members of the House, at least four of whom
shall have had some previous experience on
the Ways and Means Committee, to be ap-
pointed by the Speaker and confirmed by a
majority of all the members elected to the
House. [1953 ¢.386 55; 1973 ¢.201 51; 1979 ¢.324 §1]

291.332 Meetings of board; terms of
members; filling vacancies on board. (1)
The Emergency Board shall meet immediately
upon adjournment of each Legislative Assem-
bly and Ject a chairmpn from their number.
The board shall meet thereafter at such times
as it may determine.

(2)
shall run from the adjournment of one regular
session to the organization of the next regular
session.

(31 If a vacancy occurs in the board, either
ti.e Speaker, if the legislator previously filling
the position was a member of the House, or
the President, if the legislator previously
filling the position was a member of the Sen-
ate, shall fill such vacancy by an appointment
lor the unexpired term. However, such ap-
pointment, before becoming effective, shall be
confirmed by the remuining members of the
board, sitting as such board. [1953 ¢.386 s8)

291.334 Board authorized to secure
ussistance; payment of board expenses. (1)
The Director of the Executive Department,
upon request of the board, shall furnish neces-

The term of members of the boar

291.342

sary assistance to the board, or the board may
employ such assistance as they may deem

necessary.
(2) The expenses of the board, the cost of
employed assistance, and other necessary

expenses of the board shall be paid out of
funds appropriated to the board specially for
such purpose or, if no such appropriation is
made, out of any emergency fund that may be
appropriated to the board. All claims for those
expenses and cost shall be approved by the
chairman or other person authorized to ap-
prove claims, and warrants shall be drawn on
the State Treasurer for the payment thereof

in the same manner as other expenses are
paid. [1953 ¢.386 §7; 1967 c.454 596; 1975 ¢.530 §71

291.336 Appropriation bills requiring
approval of board before project com-
menced or contract let; how requirement
met. (1) As used in this section, "appropria-
tion bill” means a legislative Act which appro-
priates money or authorizes the expenditure
of dedicated or continuously appropriated
moneys or otherwise makes moneys available
for expenditure.

(2) In all cases where an appropriation
heretofore or hereafter passed provides that a
state agency shall not commence any project
or allow any contract to be let for any project
without having the approval of the Emergen-
cy Board, such requirement may be met:

(a) During any period when the Legisla-
tive Assembly is in session, by the adoption of
a resolution by each house approving the
proposed action; or

(b) During uny period when the Legisla-
Hive Assembly is not in session, either by
approval of the Emergency Bourd r provided
in the appropriation bill, or by the - i.ipse o! 45
days without adverse action of the Emergency
Board after notice of the proposed action has
been given te each member of the Emergency
Board at his last-known address. 11957 ¢.382 5l|

ESTIMATES OF STATE
REVENUES

291.342 Annual estimation of state
revenues; apportionment among counties
of any state property tax levy necessary to
make up deficiency; quarterly estimates.
(1) By August 15 of each year, but not earlier
than SO days from the end of the regular
session, if any, of the Legislative Assembly
held in that calendar year, the Executive

1243
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Department, with the assistance of the De-
partment of Revenue, shall:

(a) Ascertain by computation and estim ate
the total amount of revenue available for
state purposes for the current fiscal year; and

(b) Apportion the state tax levy on proper-
ty, if any, among the several counties in the
manner provided in ORS 291.344.

(2) In addition to the requirement in sub-
section (1) of this section, the Executive De-
partment with the assistance of the Depart-
ment of Revenue shall for each calendar quar-
ter of the year ascertain by computation and
estimate the total amount of revenue avail-
able for state purposes for the current fiscal
year, as well as the amount of revenue re-
ceived quarterly, cumulated throughout the
biennium, and report its estimate to the Legis-
lative Revenue O fficer and to the Emergency
Board, or if the Legislative Assembly is in
session, to the Joint Committee on W ays and
Means.

(3) In cuirying out its duties under subsec-
tion (2) of this section, the Executive Depart-
ment shall issue quarterly a statement setting
forth the methodology and assumptions used
in making the revenue estimate. Nothing in
this subsection requires the statement to set
forth procedures used or methods ucud to
determine either the methodology or the as-
sumptions. (Formerly .109.510; 1971 s.s. ¢.5 §3; 1975
e.789510; 1980 c. 11 81)

291.344 Procedure for computation,
levy- offset nnd apportionment of state
property tax levy. (1) The department shall
proceed as prescribed in this section.

(2) The department shall prepare a state-
ment, summarizing:

(a) All the items of expense or deficiency,
including interest on unpaid warrants left
over from the previous year, to which the
state will be subject under existing laws for
the fiscal year next after that year or period
for which the last preceding levy of state
revenues was computed and declared; nnd

(b) When the levy is made on the assess-
ment of an even year, the estimated expense
of one biennial session of the Legislative
Assembly.

(3) There shall be segregated from the
total of the items tabulated in accordance with
subsection (2) of this section the amount nec-
essary for the payment of bonded indebted-
ness nnd interest thereon, and this amount
shall constitute the state tax levy on property.

(4) From the total of the items summar-
ized in accordance with subsection (2) of this
section, after the amounts segregated pur-
suant to subsection (3) of this section have
been deducted, there shall be deducted, in the
order listed in subsection (5) of this section, all
miscellaneous receipts, including any surplus
remaining in the State Treasury from all
funds, however derived, excepting only the
following:

(a) Funds whose use is restricted to partic-
ular purposes by the Constitution of Oregon.

(b) Funds whose use is restricted to partic-
ular purposes by federal law

(¢) AIll trust funds, os defined in ORS
291.002.

(5) (a) The department shall deduct first
those miscellaneous receipts not excluded by
paragraphs (a), (b) and (c) of subsection (4) of
this section and nut includable in the defini-
tions of dedicated or revolving funds in ORS
291.002.

(b) If necessary, in order to provide reve-

nue for all of the items summarized in subsec-
tion (2) of this section, the department shall
then deduct as much as is necessary or avail-
able from any fund remaining in the State
Treasury and notexcluded by subsection (4) of
this section. The department shall list these
deductions in its records.

(6) The state tax levy on property segre-
gated and levied pursuunt to subsection (3) of
this section shall be offset first by the applica-
tion of miscellaneous receipts to the extent
that they are not applied in accordance with
subsection (4) of this section. Subject to the
limitations of ORS 311.660, the amount of the
state tax levy on property not offset by the
‘oregoing application shall be apportioned
among and charged to the several counties in
that proportion which the total assessed value
of all the taxable property in each county
bears to the total assessed value of all the
taxable property of the state .s equalized.

(7) Immediately after the department has
completed the computation, levy, offset and
apportionment of the state tax levy on proper-
ty in accordance with this section, a certificate
thereof, signed by the director of the depart-
ment, shall be filed in the office of the depart-
ment. (Formerly 309.520; 1967 c.454 597, 1981 c.804
5831

291.348 Biennial estimate of General

Fund revenues; certification to Secretary
of State. (1) The department, with the assis-
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tance of the Secretary of State, as soon as
possible after June 30, 1966, and each even-
numbered year thereafter, shall ascertain the
total of General Fund revenues obtained from
all sources during the preceding fiscal year, so
far as is practicaole.

(2) The Director of the Executive Depart-
ment shall certify to the total of General Fund
revenues during the preceding fiscal year as
determined under subsection (1) of this sec-
tion.

(3) As used in this section, "General Fund
revenues” means all payments of money cred-
ited to the State Treasury that are placed or to
be placed by the State Treasurer to the credit
of the General Fund of the State of Oregon for
genetcd governmental purposes. [1965 ¢.615 §12,
1967 ¢.454 §981

291.349 Revenue estimate; effect
revenue in excess of estimate. (1) As soon
as practicable after adjournment sine die of
the regular session of the Legislative Assem-
bly, the Executive Department shall report to
the Emergency Board the estimate as of Jul)'
1 of the first year of the biennium of General
Fund revenues that will be received by the
state during that biennium. The Executive
Department shall base its estimate on the last
forecast given to the Legislative Assembly
before adjournment sine die of the regular
session on which the printed, adopted budget
prepared in the Executive Department is
based, adjusted only in so far as necessary to
reflect changes in laws adopted at that ses-
sion. The report shall contain the estimated
revenues from corporate income and excise
taxes separately from the estimated revenues
from other General Fund sources. The Execu-
tive Department may revise the estimate if
necessary following adjournment sine die of
any special or emergency session of the Legis-
lative Assembly but any revision does not
affect the basis of the computation described
in subsection 13) or (4) of this section.

(2) As soon as practicable after the end of
the biennium, the Executive Department shall
report to the Emergency Board, or the Legisla-
tive Assembly if it is in session, the amount of
General Fund revenues collected as of the last
June 30 of the preceding biennium. The report
shall contain the collections from corporate
income and excise taxes separately from col-
lections from other sources.

(3) If the revenues received from the cor-
porate income and excise taxes during the
biennium exceed the amounts estimated to be

291.349

received from such taxes for the biennium, as
estimated after adjournment sine die of the
regular session, by two percent or more, the
total amount of that excess shall be credited to
corporate income and excise taxpayers in a
percentage amount of corporate excise and

income tax liability as determined under
subsection (5) of this section. However, no
credit shall be allowed against tax liability

imposed by ORS 317.090.

(4) If the revenues received from General

Fund revenue sources, exclusive of those
described in subsection (3) of this section,
during the biennium exceed the amounts

estimated to be received from such sources for
the biennium, as estimated after adjournment
sine die of the regular session, by two percent
off more, the total amount of that excess shall
be credited in a percentage amount of income
tax liability as determined under subsection
(5) of this section.

(5) If there is an excess to be credited
under either subsection (3) or (4) of this sec-
tion, or both, on or before October 1, following
the end of each biennium, the Executive De-
partment shall determine and certify to "“he
Department of Revenue the percentage
amount of credit for purposes of subsection (3)
or (4) of this section. The percentage amount
determined shall be a percentage amount to
the nearest one-tenth of a percent that will
distribute the excess to be credited to either
the corporate excise and income taxpayers or
personal income taxpayers for taxable years
beginning in the calendar year during which
such excess is determined. The credit shall be
computed after the allowance of any credit
allowed or allowable under ORS chapter 316,
317 or 318, whichever may be applicable, and
before the application of estimated tax pay-
ments, withholding or other advance tax pay-
ments. (1979 ¢.241 §30; 1981 ¢.885 8I|

Note: 291.349 und 291.355 were enacted into law by
the Legislative Assembly but wore not added to or made a
purl of ORS chapter 2P1 or any rories (herein by legisla-
tive action. See the prelace to Oregon Revised Statutes
for further explanation.

291.350 (1965 ¢.615 §13; repealed by 1971 c.544 §7!
291.352 (Renumbered 293.1051

291.354 (Amended by 1959 ¢.273 §7; 1961 ¢.280 8§3;
1961 ¢.308 §2; renumbered 293.110]
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291.355
RATE OF GROWTH OF
APPROPRIATIONS
291.355 Rate of growth of appropria-

tions for general governmental purposes.
(1) Each biennium, growth of state govern-
mental appropriations for general governmen-
tal purposes shall be no greater than the rate
of growth of personal income in Oregon in the
two preceding calendar years. The fate of
growth shall be computed based on the U.S.
Department of Commerce reports for the two
preceding calendar years.

(2) For the 1979-1981 biennium, the base
to which the rate of growth applies shall equal
state governmental appropriations for general
governmental purposes in the 1977-1979
biennium plus expenditures from non-General
Fund sources that are to t? funded in 1979-
1981 out of the General Fund and less any
General Fund expenditures in 1977-1979 that
are to be funded in 1979-1981 from non-
General Fund sources.

(3) In bienniums subsequent to the 1979-
1981 biennium, the base shall be adjusted as
necessary to reflect transfer of funding
sources between General Fund sources and
non-General Fund sources in order to main-
tain a base used for general governmental
purposes.

(4) Debt service and tax relief other than
that provided under ORS 310.630 to 310.690
shall not be considered appropriations for
general governmental purposes. (1979¢.24i §291

Note: See note under 291.349.

291.356 (Amended by 1963 ¢.333 82; ronuir'jercd
293.1151

291.358 (Renumbered 293.1201
291.360 (Renumbered 293.1251
291.362 (Renumbered 293.1301
291.364 (Renumbered 293.135]
291.366 (Renumbered 293.140)
291.368 (Renumbered 293.145)
291.370 (Renumbered 293.150)

FISCAL MATTERS;
LEGISLATIVE REVIEW

291.371 Approval of salary pjan
changes and unbudgeted new posit.ons
by legislative review agency required. (1)
As used in this section, "legislative review
agency” means the Joint Committee on W ays

PUBLIC FINANCIAL ADMINISTRATION

and Means during the period when the Legis-
lative Assembly is in session and the Emer-
gency Board during the interim period be-
tween sessions.

(2) Prior to making any changes in a sala-

ry plan, establishing any new positions specif-
ically not provided for in the budget of the
affected agency or reclassifying any positions
sper.'fically provided for in the budget of the
affected agency, the Executive Department
shall submit the proposed changes to the
legislative review agency. The proposed
change shall only be approved and take effect
if the legislative review agency finds that the
affected agency can finance the proposed
change within the limits of its biennial budget
an) that the proposed change conforms to
legislatively approved salary policies. The
effective date of the change shall be the date
prescribed by the Personnel Division. 11973 c. lit

811
291.372 (Renumbered 293.1551

291.374 [Amended hy 1955 ¢.133 SI; 1955 ¢.672 Si.
1957 ¢.460 §1; 1959 ¢.686 §39; 1961 c.268 §13; 1961 c4H.r,
§27; renumbered 293.1601

291.375 Legislative review of applica-
tions for federal financial assistance; sub-
mission, approval required; exemptions.
(P Prior to the submission of any application
for financial assistance or grants from the
United States or any agency thereof by or on
behalf of any agency of this state, the applica-
tion must be submitted for legislative review
in the following manner:

(a) If the application is to be submitted to
the Federal Government when the Legislative
Assembly is in session, the application shall
be submitted to the Joint Committee on W ays
and Means for review.

(b) If the application is to be submitted to
the Federal Government when the Legislative
Assembly is not in session, the application
shall be submitted to the Emergency Bourd
for review.

(2) If the legislative agency authorized
under subsection (1) of this section to review
applications described therein upproves the
application, it may be submitted to the appro-
priate federal agency. If the legislative agency
disapproves of the application, it shall not be
submitted to any federal agency unless it is or
can be modified to meet the objections of the
legislative agency.

(3) Notwithstanding subsection (IXof this
section, the Joint Committee on Wavs and
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Means and the Emergency Board may exempt
any state agency from the requirements of
this section. Project grants for departmental
research, organized activities related to in-
struction, sponsored research or other spon-
sored programs carried on within the Depart-
ment of Higher Education, for which no bien-
nial expenditure limitations have been estab-
lished. are exempt from the requirements of
this section.

(4) The review required by this section
in addition to and not in lieu of the require-
ments of ORS 293.550. [1973 c.44 §l]

291.376 (Renumbered 291.307]

291.378 [Amended by 1961 ¢.590 §1; renumbered
293.1651

291.380 (Amended by 1961 c.590 8§2; renumbered
293.170)

291.385 Use of certain federal moneys
for employment; legislative approval.
Expenditures of moneys available to this state
or any agency thereof under the Comprehen-
sive Employment and Training Act (Public
Law 93-203, 87 Stat. 839) and (Public Law
95-524, 92 Stat. 1909), the Emergency Job and
Unemployment Assistance Act of 1974 (Public
Law 93-567), and the Emergency Jobs Pro-
gram Extension Act of 1976 (Public Law 94-
444), as amended, are not limited by fixed
sum appropriations or expenditure limitations
imposed for the biennium beginning July 1,
1977, if authorized by the Joint Committee on
W ays and Means after March 1, 1979. Howev-
er, positions added under the provisions of the
federal enabling legislation are subject to
approval of the Emergency Board during the
interim between sessions of the Legislative
Assembly and by the Joint Committee on
W ays and Means during a session of the Leg-
islative Assembly. (1977 ¢.85 51; 1979 ¢.93 8§11

~ Note: 291.385 wus enacted into law by the Legisla-
tive Assembly but was not added to or madr a part of
ORS chapter 291 or any series therein by legislative
action. See the Preface to Oregon Revised Statutes for
further explanation.

COMMISSION ON OREGON
STATE MANAGEMENT AND
ORGANIZATION

Note: Sections 1 to 8, 10 and 12 of chapter 795,
Oregon Laws 1979, provide:

Sec. 1 It is the purpose of this Act to improve the
responsiveness nnd menage the growth of Oregon state
government,

291.385

Sec. 2. (1) There is created a Commission on Oregon
State Management and Organization consisting of nine
memb/.rs and four ex officio members.

(2) The Governor shall appoint four members of the
commission; the President of he Senate and the Speaker
of the House of Representatives shall each appoint two
members of the commission; the Chief Justice of the
Supreme Court shall appoint one member of the commis-
sion.

(3) The Governor, President of the Senate, Speaker

of the House and Chief Justice of the Supreme Court

all serve as ex officio, nomoting members of the com-
ission.

(4) No person shall be eligible for appointment to the
commission who is an elected or appointed official, or who
has not been seven year? a resident of the State of
Oreﬂon, nor shall any “person be eligible for appointment
to the commission who_has not demonstrated excellent
leadership or managerial ability prior to the person'
appointment.

(5) Each member shall be appointed to serve for a
term of two years and may be reappointed for one addi-
tional term.

(6) In case of a vacancy for any cause, the Governor,
President of the Senate, Speaker of the House or Chief
Justice of the Supreme Court, according to the position
vacated, shall make an appointment to become effective
immediately for the unexpired term.

Sec. 3. (1) The purpose of the Commission on Oregon
State Management and Organization shall be to provide
the greatest effectiveness of state government at the
lowest possible cost.

(2) The commission shall advise and assist within
the limits of if, resources the legislative and executive
branches of st-.te government, including state agencies, to
improve the resprnsiveness and manage the growth of
Oregon state government through proposals for legisla-
tion or changet in administrative rules or policy.

(3) The commission shall select one or more compre-
hensive tasks to undertake each %ear from priority lists
submitted to the commission by the Governor, President
of the Senate, Speaker of the House and Chief Justice of
the Supreme Court on or before .'uly 1of each year.

(4) In ‘perfo.rming its duties, the commission within
the limits of available funds may;

(a) Conduct hearings and conferences to ascertain
facts, to comprehend state programs nnd activities nnd to
obtain qualified opinions;

fb) Appoint subcommittees consisting of members of
the commission and public members, if desired, and pay
the reasonable and actual expenses thereof as provided in
section 4 of this Act;

(c) Obtain from any state agency necessary assis-
tance and data; and

(d) Perform all other necessary functions to carry out
the purposes of the commission and this Act.

Sec. 4. A member of the Commission on Oregon
State Management and Organization shall receive no
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