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This contract, effective as of the 23rd day of December, 1976, between 

Arts Alaska, Inc. (hereinafter called the "Corporation11) » an d Robert 

Hurry (hereinafter called the "Artist").

WITNESSETH THAT: Whereas the Corporation Is entering Into this contract

for professional services; and Whereas, the Corporation has the authority 

to enter Into this contract by the approval of the Board of Directors of

4

Arts Alaska, Inc,;

HOW THEREFORE, the parties hereto agree as follows:

Article I. The Services to be Performed.

The Artist Is hereby commissioned to undertake and complete a metal 

sculpture for the Juneau courthouse plaza Der the design to be submitted 

to the Alaska State Council on the Arts and reviewed by the judg ing panel.

The work of art will be delivered and Installed at the site at the expense 

of the Artist.

All materials used shall be selected, applied and treated In or de r to be 

reasonably protected against danvge. Full Instructions will be provided 

for the continued maintenance c,f the work of art.

The Artis; will view the site of the planned space for the w o r k  of: art at

SERVICE CONTRACT

his own expense, prior to beginning the project.

The artist will be Invited to participate in the unveiling ceremony. All

a public not-for-profit corporation affi l iated with the Alaska State Counci l  on the Arts
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costs for such participation will be the responsibility of the Artist 

should he choose to participate.

Article II. The Period of Performance.

1* 1977, and expire on September 1, 1978. Performance may be ex te nde d for 

additional periods by the mutual written agreement of the parties.

Article 111. Consideration.

In full consideration of the Artist's performance hereunder, the Corporation 

shall pay the Artist a total amount for the completed and accepted W o r k  of 

Art of FORTY THOUSAND AND NO/100 DOLLARS ($140,000), and not more.

From the above amount, the Artist shall arrange and pay, or ot he rwi se 

provide for all services, supplies and equipment for services, labor, 

materials, travel, hotel and subsistence, transportation, storage, fees, 

rentals, Insurances, taxes, and all other cost and expenses required to

complete the Project to the satIc action of the Corporation.

Payment on account of the Cost of the Project shall be ma de as follows:

,000 at the signing of the contract.

$16,000 when the proposal submitted by the Artist Is approved by the 

selected panel.

$16,000 when notified that the piece Is fabricated and ready for 

shipment.

$14,000 upon final Installation and acceptance by the State of Alaska.

Article IV. Additional Contract Provisions.

Appendix A attached hereto and made a part hereof sets forth special

The period of performance under this contract shall commence on January
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conditions for the project.

Appendix B attached hereto and made a part hereof sets forth additional 

general provisions of this contract.

Article V. Changes.

Appendix C attached hereto and made a part hereof, sets forth any changes 

or a d o . J o n s  that were made In this contract prior to Its execution, (if 

appendix C is not attached hereto, there have been no such changes or 

a d d i t i o n s ) .

Article VI. Special and General Conditions for the Project.

All articles of the attached General Conditions for the project shall be 

part of this agreement as If written h e r ^ ’n full.

By signing, the Artist declares that he has read and Is In accord with 

the agreemt.c and the turris Identified In the General Conditions, If 

countersigned, this contract shall serve a-s an Instrument of agreement.

IN WITNESS WHEREOF, the parties have executed this contract.

Page Three v' w

Social Security tt O 0^ - ' • ^ O S ~ \



*oivice contract ...
Robert Murry f > ft**
Page Four v '

APPENDIX A 

Special Conditions for the Project

>A.. The Artist will visit the project site to survey and evaluate Its 

visual, environmental and. •v'ckgr.ound c h o r o c t c H s i l c j ; - • i t •  • i

B. Af te r consideration of the desires, views and expectations of the 

selection committee a written outline description of the work-of- 

art as you envision It along with drawings and/or maquetles showing 

the Intended form, shall be prepared and submitted with a site pian 

noting the proposed location of the sculpture.

C. Site preparation specifications will be orovided at such time as the 

proposal is accepted by the committee.

D. The Selection Committee will review the proposal and recommend a c c e p ­

tance and/or mo d i f i c a t i c n s . Upon their acceptance the project will 

proceed as outlined. Should agreement not be accomplished this contract 

can be terminated by the Board of Directors of Arts Alaska, Inc. In 

such event the total compensation to the Artist will be the Initial 

payment of $l*,000.

E. The Artist Is required to meet with the Selection Committee nt the time 

'Pf the review of the proposal. All expenses for travel and pe.- diem 

related to this meeting will he paid by the Corporation or the Alaska 

State Court System.

F. The Artist will obtain and pay, or otherwise provide for the services! 

of professional consultants to assist in the preparation and d o c u m e n ­

tation of data related to stress, climatic and organic damage, and 

firm and secure mounting.

G. The Artist will provide all required facilities, equipnent and labor 

to transport and to Install the sculpture. After the Installation 

all debris shall be removed from the site and all damage to the 

.surrounding areas shall be repaired and rendered Invisible.
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General Conditions for the Project
¥  •

A. In the performance of the Project, the Artist shall be obligated

r" Am}  t0 o b se rvc an^ conform to all applicable codes, ordinances, regulations
^  s tatutesjanc)

» B. Portions of the Project may be sublet by the Artist at h*s expense,

subject to prior written approval by the Corporation. Approval 

shall not be unreasonably withheld. All work shall be undertaken 

by the Artist personally or under his personal superlvlsion.

C. T h e  W o r k  on the Project shall commence immediately af te r signing of 

the agreement by all parties concerned and shall be pursued wi th 

reasonable dispatch and without Interruptions, except wh en caused 

b y forces beyond the Artist's contrcl. It shall be so organized as 

to assure completion of the Project on or before the da t e  stated In 

the agreement.

D. All payments on account of the Project shall be subject to the 

receipt.,nf n. signed requcot-fcr payment ( V o m - t h S ' A r t i s t , cerfiTylng 

that the w o r k  under this agreement Is progressing as planned and in 

ac co rda nc e wi th the agreement.

E. Final payment will be made only when the completed wo r k  of art has 

been accepted by the Corporation with the concurrence of the Project 

Selection Committee.

F. Actual payment process may take up to two weeks before transmittal 

o f  payment to the Artist.

✓

G. T h e  Corporation reserves the right to' suspend at any time and for 

any reason for any given or Indefinite time the services to be 

rendered under this agreement upon wr it ten notice ,to the Artist.

% Mut/dU SfUjQeH+c'£i1t MUU+Hi*
H. T h e  wo r k  under this agreement nay be terminated by either part^ 

subject to a written notice submitted fourteen ( H )  days before 

termination, provided that attempts to reconcile the reason for 

ca nc ell at ion have been undertaken but have failed. Upon termination, 

paym ent on account of the Project shall be made In pr op ort io n to

f  the w o r k  completed, pro vi de d *fra--A r t l s t wi-H  submit to- fcrin Po r p o r n tl.on

h r  a M  .w o rU- p erfc ^ e d  up tho e ff&cHyve^cftrLU'uf -ia n c.il I M l  on in .w  /

V&c C' ‘ y$c ^  f+ r -  O&ty&lur/Q
I. T h e  Corporalf'on shall *not be llaxle for payment for any additional 

services, unless such services and the cost thereof have been 

pr ev iou sl y approved In writing. Any term of this agreement may be 

a m e n d e d  by a written Amendment to the Agreement, signed by both 

parties', subject to'the authorization of the'Board of Directors 

w h e r e  required.
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All drawings, models or maquettes shall remain the Ar tist's property.

The copyright In the Work of Art, however, bslongS'To' the Co'rporatlon, 
and no more copies than are required in the Project may be made «r  
paused te be’ ffetfe-bu anyone w-Uhout wr i tten ■ approve} Trumi-thg
Co r p o r a l i o n .

All aspects of the Project shall be guaranteed by the Artist against 

faulty execution or defective or Inferior materials, equipment or 

wo rk man sh ip for one (1) calendar year after completion and acceptance 

of the Project by the Corporation, during wh ic h period the Wo rk of 

Art shall be repaired, restored or replaced at the Ar ti st' s expense, 

tO&A M ow tt+ i .
It Is understood that under the lerms of the Contract, the Artist 

Is an "Independent Contractor" who shall Indemnify and save harmless 

the Corporation and the State of Alaska from and against any and 

all manner of actions, liabilities, and claims of any person arising 

out of or In connection with the performance of the services to be 

performed by the Artist under this Contract. Any wo r k  under this 

Agreement shall not be construed as employment with the State of 

Alaska or Arts Alaska, Inc. The Artist will be required to obtain 

and pay for his gross Income license and be responsible for payment 

of Income, social security, and other taxes.

The artist shall not assign or transfer any Interest in this Agreement 

with out the prior written consent of the Corporation; provided, 

however, that claims for money due or to become due from The Corporation 

und-vr this agreement m a y  be assigned to a bank, trust company, or 

other financial Institution without such approval. Notice of any 

such assignment or transfer shall be furnished promptly to the C o r p o r ­

ation. *

In the event tht the Artist dies before iha date fixed for completion 

or becomes permanently incapacitated and/c< unable to complete the 
wo r k  on the Project, lnw m fly. Lj.i-r-b.vrt. 1-hlrt-y (. n̂) rlay-e.y lHre r nftt-l 'S-o - t h B r a ia f . , . . ,*  lect In writing to pay a orpnnr — TTTti r< 

the agreed price for work c o m p l e j ^ — tuHflTe sa ti sfa ct ion of the 

d o r p o r a t I o n , and acqjJ^-^TS~T7nFlniihed work. This Ag re eme nt shall 

li.en be canceJJLad'PSmfthe Corporation be entitled to the return of 

the price above the proportionate share, as the Artistuch

. CH*-'rVUA/V<J rr~  U.

«!l o  'f/li
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^October 10 , 19781

J o h n  13. C h e n o w e t h  
L e g i s l a t i v e  C o u n s e l  
L e g i s l a t i v e  A f f a i r s  A g e n c y  
Pouch Y 
Juneau, A l a s k a

Dear Mr. Chenoweth:

The c o n t r o v e r s y  s u r r o u n d i n g  the J u n e a u  Art in P u b l i c
Places p r o j e c t  e n t i t l e d  "Nimbus" has come to our a t t e n t i o n .

•>*

As y o u  m a y  a l ready be aware, there do not p r e s e n t l y  exist" 
any r e s t r i c t i o n s  or c o n d i t i o n s  in E n d o w m e n t  g r a n t  provision's 
r e l a t i n g  to r e m o v a l  or r e l o c a t i o n  of c o m m i s s i o n e d  w o r k s  f r o m  ; 
t h e i r  p r o p o s e d  sites. However, r e f e rence s h o u l d  b e  m a d e  to 
the c o p y r i g h t  laws of the U n i t e d  States, w h i c h  i n d i c a t e  t h a t  
the c r e a t o r  of a w o r k  r e tains rights r e g a r d i n g  the m a n n e r  
and location  of p ubli c e x h i b i t i o n  of his work. (See T i t l e  17 
3106(5) of the United States Co de Annotated.)

In a n y  event, the p r o p o s e d  d i s p o s i t i o n  of the p i e c e  in q u e s­
tion is of c o ncern to us, since the p r o j e c t  w a s  m a d e  p o s s i b l e  
by a F e d eral grant program. Any action, e s p e c i a l l y  d e s t r u c­
tion of the piece, w h i c h  w o u l d  u n d e r m i n e  the p u r p o s e s  a n d  
i n t e n t  behind the F e d e r a l  A r t  in Public P l a c e s  p r o g r a m  c o u l d  
not be v i e w e d  with i n d i f f e r e n c e  by the Endowment.

Of course, we at the E n d o w m e n t  are s e n s i t i v e  to l o c a l  c o n c e r n s  
Wo therefore h o p e  an e q u i t a b l e  r e s o l u t i o n  of this m a t t e r  c a n  
bo effected, h o p e f u l l y  one w hic h takes into a c c o u n t  the r i g h t s  
and in terests of all i n v olv ed parties, i n c l u d i n g  the  c r e a t o r  
of the work.

C e n e r a l  Counsel
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J o h n  B. C h e n o w e t h  
L e g i s l a t i v e  C o u n s e l  
L e g i s l a t i v e  A f f a i r s  A g e n c y  
P o u c h  Y 
Juneau, A l a s k a

Dear Mr. Chenoweth:

The c o n t r o v e r s y  s u r r o u n d i n g  the J uneau Art in P u b l i c  
Places project e n t i t l e d  "Nimbus" has come to our a t t e n t i o n .

As y o u  m a y  a l r eady be aware, there do n o t  p r e s e n t l y  exist" 
any r e s t r i c t i o n s  o r  c o n d i t i o n s  in E n d o w m e n t  g r a n t  p r o v i s i o n s  
re l a t i n g  to r e m oval or r e l o c a t i o n  of c o m m i s s i o n e d  w o r k s  f r o m  ? 
their p r o posed sites. However, r e f e r e n c e  s h o u l d  be m a d e  to 
the c o p y r i g h t  laws of the U n i t e d  States, w h i c h  i n d i c a t e  t h a t  
the c r e a t o r  of a w o r k  retains  right . r e g a r d i n g  the m a n n e r  
and location of p u b l i c  e x h i b i t i o n  of his work. (See T i t l e  17 
8106(5) of the U nited States Code Annotated.)

In an y event, the p r o p o s e d  d i s p o s i t i o n  of the piece in q u e s­
tion is of concern t.o us, since the p r o j e c t  w a s  m a d e  p o s s i b l e  
by a F e der al g rant program, Any action, e s p e c i a l l y  d e s t r u c­
tion of the piece, w h i c h  w o u l d  u n d e r m i n e  the p u r p o s e s  a n d  
intent  b ehind the F e d e r a l  A r t  in P u blic Places p r o g r a m  c o u l d  
not be v iewed with  i n d i f f e r e n c e  by the Endowment.

Of course, we at the E n d o w m e n t  are sensitive  to l ocal c o n c e r n s  
We therefore hope an e q u i t a b l e  r e s o l u t i o n  of this m a t t e r  c an 
bo effected, h o p e f u l l y  one which takes into a c c o u n t  t h e  r i g h t s  
and interests of all i n v olved parties, i n c l u d i n g  the c r e a t o r  
of the work.

Sincerely,

Robert Wade 
Ge n e r a l  Counsel



I w a s  g r a t i f i e d  to h e a r  th at y o u  h a v e  accepted the r e s i g n a t i o n s  of 

t h e  entire S t a t e  C o uncil  for the Arts'. As an i n d i v i d u a l  Alaskan, I w o u l d  

l i k e  to m a k e  a  s u g g e s t i o n  to y o u  w h i c h  coul d correc t two i n j u s t i c e s ,  

b e a u t i f y  J u n e a u  and w i n  the g r a t i t u d e  of the v a s t  m a j o r i t y  o f  J u n e a u - i t e s  

—  at no cost t o  the State.

As y o u  m a y  know, ’'Nimbus" —  the m i s s h a p e n  piece  of b l u i s h  m e t a l  i n  

o u r  court b u i l d i n g ' s  p l a z a  —  m a y  h a v e  b e e n  the old A r t  C o u n c i l ' s  w o r s t  

e r r o r  of judgement. A b i g - n a m e  E a s t e r n  "sculptor" w a s  ( l a v i s h l y )  c o m m i -  

sioned, a n d  t h e  r e s u l t i n g  "Nimbus" o u t r a g e  f il led the E M P I R E ' S  " l e tters  

t o  the  E d i t o r "  s e c t i o n  l o n g e r  t h a n  a n y t h i n g  else since. ( M y  o w n  l e t t e r  

read, "A p i e c e  of junk is a p i e c e  of junk is a ....") M a y b e  m o s t  g a l l i n g  

w a s  the s t i p u l a t i o n  that "Nimbus" h a d  to b e  re-sold r a t h e r  t h a n  s i m p l y  

s c r a p p e d  if f o u n d  to b e  unacc e p t a b l e .  There was even a  p e t i t i o n  a g a i n s t  

N i m b u s  —  i g n o r e d  b y  the Arts Council, of course. E v e n  n o w  "a N i m b u s "  

m e a n s  a s n o b - a p p e a l  boondoggle.

A local resident, Ed Way, did the "Hard Rock M i n e r s "  b r o n z e  s c u l p t u r e  

f o r  the n e w  /fa r in a  n trk . I t  is a b r i l l i a n t  and m o v i n g  t r i b u t e  to

t h o s e  m e n  w h o s e  h o n e s t  sweat o r i g i n a l l y  b u i l t  this town. Ed is an 

a c q u a i n t a n c e  o f  mine, and his b u s i n e s s  sense has n e v e r  k e p t  p a c e  w i t h  

h i s  artis t i c  skill  and vision. Foi'ging the scul pture in C a l i f o r n i a ,  Ed 

"went over" h i s  o r i gin al bid (by m o r e  than $20,000!), b e l i e v i n g  J u n e a u - i t e s  

w o u l d  s u ppo rt (and e x p e cting our B o r o u g h  A s s e m b l y  w o u l d  c o m p e n s a t e )  h i s  

c ommi tment.

Wh e n  Ed p e t i t i o n e d  the A s s e m b l y  for c o m p e n s a t i o n  l a s t  week, B i l l  O v e r­

str e e t  led -the (unpopular) v o t e  a g a i n s t  it. B i l l ' s  o p p o s i t i o n  w a s  b a s i c a l l y  

o u t  of a  sense of fiscal duty, n o t  w a n t i n g  to- set a d a n g e r o u s  p r e c e d e n t  for 

o t h e r  contractors.

C OULD YOU, AS ALASK A ' S  GOVERNOR, I N T E R C E D E  IN T H I S  U N F O R T U N A T E  

S I T U A T I O N  AND O F F E R  TO SELL "NIMBUS" SO THA T T H E  P R O C E E D S  C O U L D  B E  U S E D  TO 

. H E L P  F U L L Y  R E C O M P E N S E  ED W A Y  F O R  H I S / O U R  "HARD R O C K  M I N E R S " ?  — A S S U M I N G  

. S O M E O N E  M I G H T  B U Y  SUCH SCRAP, OF COURSE.

I do- not k n o w  the legal status of Nimbus, but such a n  a c t i o n  c o u l d  be 

a b e a u t i f u l  a n d  appreciate d g e s t u r e  a p p r o p r i a t e  to the n e w  b e g i n n i n g  y o u
m

i n t e n d  i o r  Alaska.

T h a n k  y o u  for yo ur time and fox- .vour c o n s i d e r a t i o n  o f  m y  idea.

1

\ Respectf ully,

tov. Sheffield,

7. d i s c u s s e d  this with B i l l  last night. H e  i n s t e ? d  p r e f e r s  a  p r i v a t e  f u n d -  
aising, w a n t i n g  to l e a v e  g o v e r n m e n t  out of it. However, a  p r i v a t e  e f f o r t  m a y  
ot r a i s e  m u c h  Rafter the fact", and a g o o d  excuse to get rid o f  N i m b u s  s h o u l d  
e used. M o r e  importantly, this s i t u a t i o n  is a b r o n z e n  o p p o r t u n i t y  to- r e - e m u h a s i z e  
hat A l a s k a n  art s h o u l d  be. * ,



T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

THIRTEENTH LEGISLATURE

FISCAL NOTE P D )  V /

I. R E Q U E S T

B i l l / R e s o l u t i o n  N o . ____________  ______________

Title Veteran's Manorial in place of "Nimbus".
House Concurrent Resolution No. 9

R e q u e s t e d  b y  H o u s e  S t a t e  A f f a i r s D a t e  04 J a n  1 9 8 3

II. F I S C A L  D E T A I L

A g e n c y  A f f e c t e d  M i l i t a r y  A f f a i r s

P r o g r a m  C a t e g o r y  A f f e c t e d  P u b l i c  P r o t e c t i o n

B R U ,  P r o g r a m ,  O r  S u b p r o g r a m ( s )  A f f e c t e d  T.ife A P r o p e r t y  P r o t e c t i o n ________

( N o t e :  I f  m o r e  t h a n  o n e  b u d g e t  c o m p o n e n t  i s  a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  

a m o u n t s  a n d  f u n d i n g  f o r  e a c h  c o m p o n e n t  i n  t h e  a n a l y s i s  s e c t i o n . )

E X P E N D I T U R E S  ( T h o u s a n d s  o f  D o l l a r s )

1 0 0  P E R S O N A L  S E R V I C E S  

2 0 0  T R A V E L  .

3 0 0  C O N T R A C T U A L

4 0 0  C O M M O D I T I E S

5 0 0  E Q U I P M E N T

6 0 0  L A N D  &  S T R U C T U R E S

7 0 0  G R A N T S ,C L A I M S ,E T C .

F Y  8 3 F Y  8 4 F Y  8 5 F Y  86 F Y  8 7 F Y  8 8

T O T A L
- 0 - - 0- - 0 -

F U N D I N G  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D

F E D E R A L  F U N D S

O T H E R  ( S p e c i f y  S o u r c e )

P O S I T I O N S

F U L L  T I M E

P A R T  T I M E

T E M P O R A R Y

III. A N A L Y S I S  ( S e e  F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  III) 

N o  a p p a r e n t  f i s c a l  i n p a c t .

IV. d a t e  04 J a n  1 9 - 3 _______________P R E P A R E D  B Y  T i c k  R o u n t r e e

A G E N C Y _________M i l i t a r y  A f f a i r s

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  P H O N E __________ 4 6 5 - 4 6 0 1 ___________

cc: B u d g e t  a n d  M a n a g e m e n t

P r i m e  S p o n s o r  ^ F i r s t  L e g i s l a t o r  N a m e d )

33-001 (Rev. ]2/82)
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