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Special Instructions for 
Acknowledgments and Sworn Instruments
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A L A B A M A  Code of Ala., Title 47, Sec. 27.

1. Acknowledgments. Commissioned officers 
may take acknowledgments of any person, mili­
tary or otherwise, at any place outside of the 
State of Alabama.

2. Oaths and Sworn Instruments. Requisites 
are the same as for acknowledgments.

A L A S K A  Alas. Slat. 9.G5.010; 34.15.160.

1. No local statutory' authority exists for com­
missioned officers to take acknowledgments, 
oaths, or sworn instruments, except a com­
manding officer of a Coast Guard vessel, who 
may lake oaths or affirmation at any place.

A R I Z O N A  Ariz. Rev. Stats., Sec. 33-511.

1. Acknowledgments. Commissioned officers 
may take acknowledgments of (a) U.S. Armed 
Forces members and their dependents at any 
place, (b) merchant seiunen outside the limits of 
the 50 Slates and the District of Columbia at 
any time; .and (c) others serving outside said 
limits by permission, assignment, v.'- direction of 
any department or official of the United States 
Government, in connection with any activity 
pertaining to the prosecution of any war in 
which the United States is then engaged. No 
provision is made for dependents of persons in
(b) and (c) above.

2. Oaths and Sworn Instruments. Requisites 
are the same as for acknowledgments.

A R K A N S A S  Ark. Stul. Ann., Secs. 49-111 and 
40-103.

1. Acknowledgments. Commissioned officers 
may lake acknowledgments for persons serving 
in o" with the .Armed Forces of the United 
States or their dependents at any place.

2. Oaths and Sworn Instruments. Any per­
son in the Armed Forces may take oath to any 
affidavit before any commissioned officer of any 
brunch of service.

CALIFORNIA Calif. Civil Code, Sec. 1133.5.

1. Acknowledgments. Officers on active duty, 
commissioned in or assigned or detailed to duly 
with the Judge Advocate General's Department 
or Corps, any staff judge advocate or acting

staff judge advocate, and the adjutant, assistant 
adjutant, personnel adjutant, or commanding 
officer of any command may take acknowledg­
ments of any person serving in or with the US 
Armed Forces, or the spouse of ar.y U S  Armed 
Forces member, at any place. Note: California 
statutes do not specifically authoiize administra­
tive sendees officers to .al:e acknowledgments. 
Although the Air Force considers them to be 
‘•'adjutants’’ within the meaning of the California 
statute, this State may not recognize such 
acknowledgments.

2. Oaths and Sworn Instruments. Requisites 
are the same as for acknowledgments.

C A N A L  Z O N E  4 C.Z.Code, See. 725.

1. Acknowledgments. Commissioned officers 
on active duty with the Judge Advocate 
General's Department, any staff judge advocate 
or acting staff judge advocate, and the adjutant, 
assistant adjutant, personnel adjutant, or com­
manding officer of a command may take acknowl­
edgments of any person serving in or with the 
US Armed Forces, or the spouse of any US 
Armed Forces member, at any place. NOTE: 
The Canal Zone Code does , ot specifically 
authorize administrative services officers to 
take acknowledgments. Although the Air Force 
considers them to be “adjutants" within the 
meaning of the Canal Zero Code, this jurisdic­
tion may not recognize such acknowledgments.

2. Oaths and Sworn Instruments. Requisites 
are the sane as for acknowledgments.

C O L O R A D O  Colo. Rev. Stat. (1963), Secs. 
98-1-1 and 11S-J-27.

1. Acknowledgments. Commissioned officers 
may take acknowledgments of (a) U S  Armed 
Forces members at any place; (b) merchant sea­
men outside limits of the 50 States and the Dis­
trict of Columbia; and (c) of any person who is 
outside said limits by permission, assignment, 
or direction of any department or official of the 
United States Government in connection with 
any activity pertaining to the prosecution of any 
war in which the United States is then engaged. 
No provision is made for spouses or dependents.

2. Oaths and Sworn Instruments. Requisites 
are the same as for aeknowledgr'ents.
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CONNECTICUT Conn. Gen. Stat., Sec. 27-137.

1. Acknowledgments. Commissioned officers 
may take acknowledgments for those serving in 
or with U S  Armed Forces at any place. No pro­
vision is made for spouses or dependents.

2. Oaths and Sworn Instruments. No local 
authority is granted for commissioned officers to 
take oaths or sworn instruments.

D E L A W A R E  Del. Code Ann., Title 25, Sec. 
130.

1. Acknowledgments. Commissioned officers 
may take acknowledgements of (a) U S  Armed 
Forces members at any place; (b) merchant sea­
men outside the limits of the United States and 
the District of Columbia at any lime; and (c) 
other persons outside the above limits by per­
mission, assignment, or direction of any depart­
ment or official of the United States Govern­
ment, in connection with anv activity pertain­
ing to the prosecution of a’ .var in which the 
United States is then engaged. No provisions 
are made for spouses or dependents.

2. Oaths and Sworn Instruments. Requisites 
are the same as for acknowledgments.

DISTRICT O F  C O L U M U I A  

iVTlie following persons on active duty are 
authorized to exercise the general powers of a 
notary public for members of any of the Armed 
Forces and for persons employed by or accom­
panying Air Force in ceitain phces outside the 
US: All judge advocates of the Army and Air 
Force, law specialists, summaiy courts-martial, 
adjutants, assistant adjutants, acting adjutants, 
personnel adjutants, commanding officers of the 
Navy, Marine Corps, and Coast Guard, staff 
judge advocates and legal officers, acting or 
assistant staff judge advocates and legal 
officer:, and all other persons designated by the 
regulation of the Air Force or by statute (10 
U.S C. 93G).

F L O R I D A  Fla. Slat. Sees. 90.011 and 0950 31.

1. Acknowledgments. Commissioned officers 
may take acknowledgments for those serving in 
or with U S  Armed Forces, and for spouses of 
US Armed Forces members, at any place. No 
provision is made for spouses of poisons serving 
with the US Armed Forces. No provision is 
made for dependents other than spouses of US 
Armed Forces members.

2. Oaths and Sworn Instruments. Requisites 
are the same as for acknowledgments.

G E O R G I A  Ga. Code Ann., Title 71, Secs. 401 
and 404.

1. Acknowledgments:

a. Section 401 provides that all commissioned 
officers are ex officio notaries public for the pur­
pose of taking acknowledgments of any person, 
at any place, concerning Georgia property only.

b. Section 4 04 provides that commissioned 
officers may take acknowledgments generally of
(a) U S  Armed Forces members at any place; (b) 
merchant seamen outside the limits of the 
United States and the District of Columbia; and 
(c) other persons outside said limits by permis­
sion, assignment, or direction of any department 
or official the United States Government, in con­
nection with any activity pertaining to the pro­
secution of any war in which the United States 
is then engaged. No provision is made for spouses 
or dependents.

2. Oaths and Sworn Instruments.

a. Section 401 requisites are the same as for 
acknowledgments when oaths and sworn instru­
ments concern Georgia property only.

b. Section 404 requisites are the same as for 
acknowledgments.

G U A M  Govt. Code, Sec.2 2200.

1. Acknowledgments. Commissioned officers 
on active duty authorized by the UCMJ to 
administer oaths may take acknowledg­
ments of any person on active duty.

2. Oaths and Sworn Instruments. Requisites 
are the same as for acknowledgments.

HAWAII Rev. Laws, Sec. 343-31.

1. Acknowledgments. Any US Armed Forces 
officer authorized by Congress to perform 
duties of a notary public may tJ<c acknowledg­
ment for any US Armed Forces member, at any 
place, and for any person while outside the 
United States. (See paragraph 2a of this regula­
tion for Federal authority to perform these fun­
ctions.)

2. Oaths and Sworn Instruments. No local 
authority is granted for any US Armed Forces 
member to take oaths or sworn instruments.
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1. Acknowledgments. “Any officer of any 
component of any branch of the Armed Forces 
of the United States as may be designated to 
take a deposition. . may take the acknowledg­
ment at a .y place of persons in any of the 
Armed Forces or otherwise subject to military 
law, and their wives and dependents.

2. Oaths and Sworn Instruments. Requisites 
are the same as for acknowledgments.

ILLINOIS Illinois Ann. Stat., Secs. 3 0-19 and 
101-2 .
1. Acknowledgments. Commissioned officers 
may take acknowledgments, at any place, for 
those serving in or with the US Armed Forces 
and for their spouses or former spouses. No 
provision is made for dependents other than 
spouses or former spouses.

2. Oaths and Sworn Statements. Commis­
sioned officers may take all oaths or sworn 
instruments, at any place, from any person 
whether or hol > • mected with the US Armed 
Forces.

INDIANA Burns Ind. Stat., Sec. 56-130a.

1. Acknowledgments. Commissioned officers 
may take acknowledgments for (a) those sernng 
in or with US Armed Forces at any place; (b) 
merchant seamen outside the limits of the 
T*'!?."'! States and the District of Columbia; and 
(c; any person who is outside said limits by per- 
mksim, assignment, or direction o'* any depart­
ment or official of the United Slates Govern­
ment, in connection with any activity pertain­
ing to the prosecution of any war in which the 
United States is then engaged. No provision is 
made for spouses or dependents.

2. Oaths and Sworn Instruments. Requisites 
are the same as for acknowledgments. •

IOW A  Iowa Code Ann., Sec. 55S.26; Rules for 
Civil Procedure, Sec. 153.

1. Acknowledgments. Commissioned officers 
may take acknowledgments for those serving in 
or with US Armed Forces at any place. No pro­
vision is made for spouses or dependents.

2. Oaths and Sworn Instruments. Deposi­
tions may be taken by any commissioned officer 
under whose command the person giving the 
deposition is serving, or by any commissioned

IDAHO Idaho Code, Sec. 55-705. officer of the Judge Advocate General’s Depart­
ment or Coips. No local authority is granted for 
any U S  Armed Forces member to take other 
oaths or sworn instruments.

KANSAS Kan. Stat. Ann., Sec. 5S-221Gc.

1. Acknowledgments. Commissioned officers 
may take acknowledgments of any person, or 
his spouse or dependents, if such person is 
either (a) a member of the Armed Forces of the 
United States; (b) a merchant seaman outside 
the limits of the United States and the District 
of Columbia; or (c) is outside said limits by per­
mission, assignment, or direction of any depart­
ment or official of the United States Govern­
ment, in connection with any activity pertain­
ing to the prosecution of any war in which the 
United States is then engaged.

2. Oaths and Sworn Instruments. Requisites 
are the same as for acknowledgments.

K E N T U C K Y  Ky. Rev. Stat., Sec. 3S1.0S0.

1. Acknowledgments. Commissioned officers 
may take acknowledgments of (a) US Armed 
Forces members at any place; (b) merchant sea­
men outside the limits of the United States; and 
(c) others outside said limits by permission, 
assignment, or direction of any department or 
official of the United States Government, at any 
time. No provision is made for spouses or 
dependents by the terms of the statute itself. 
Note, however, 'hat the Attorney General of 
Kentucky has stated that the statute also 
applies to dependents of military personnel and 
t<) civilian employees of the Armed Forces and 
their dependents who are outside the limits of 
the United States (OAG GO—SG).

2. Oaths and Sworn Instruments. Requisites 
are the same as fur acknowledgments.

LOUISIANA La. Rev. Stms., Sec. 35.7.

1. Acknowledgments. Commissioned officers 
may take acknowledgments of persons serving 
in or with the US Armed Forces, at any place; 
acknowledgments are authorised for others, 
including spouses, only outside the United 
States and the District of Columbia.

2. Oaths and Sworn Instruments. Requisites 
are the same as for acknowledgments.

Note: Sec. 35.11 provides as follows:
•'Whenever notaries pass any uots they shall give the mar­

ital status of all parties to '.ho act, via;



If cilhcr or any party or parties are men, they shall be 
described as single, mairif-i, or widower. If married ora 
widower, the Christian and faniiiy name of the wife shall 
be given. If either or any party or parties are women they 
shall Ik? described as single, married, or widow. If married 
or widow, their Christian and family name shall lx? given, 
adding that she b  the wife of or widow of....the husband's 
name.”

M A I N E  Title 33, Maine Rev. Stat. Ann., Sec. 
203.

1. Acknowledgments. Commissioned officers 
may take acknowledgments, at any place, for 
U S  Armed Forces members. No provision is 
made for any otlier acknowledgments.

2. Oaths and Sworn Instruments. No local 
authority is granted for any US Armed Forces 
member to fake oaths or sworn instruments.

M A R Y L A N D  Md. Code Ann., Art. IS, Secs. 11 
and 15.

1. Acknowledgments. Commissioned officers 
hi active service of the Armed Forces of the 
United States may take acknowledgments of (a) 
ar.y persons serving in or with the Armed 
Forces of the United States, and their spouses 
or dependents, at any place: (b) any persons 
serving as merchant seamen -,utside the United 
States and the District of Columbia; or (c) any 
persons outside the United Slates and the Dis­
trict of Columbia; or (c) any persons outside ibo 
United States ar.-d District of Columbia by per­
mission, assignment, or direction of any depart­
ment or official of the United States Govern­
ment in connection with any activity pertaining 
to the prosecution of ar.y war ir. which the 
United States is then engaged. No provision is 
made for acknowledgments of spouses or depen­
dents of persons dc.sc.ibed in lb) or (c) of this 
paragraph.

2. Oaths and Sworn Instiaments. Any com­
missioned officer in active service of the Armed 
Forces of the United States may take oaths and 
sworn instruments for (a) any mcmb .r of the 
Armed Forces of the United States; (b) any per­
sons serving as merchant seamen outside the 
United States mid the District of Columbia; or
(c) any person outside the United Stales and the 
District of Columbia by permission, assignment, 
or direction ot any department of official of the 
United States Government in connection with 
any activity pertaining to the prosecution of any 
war in which the United Slates is then engaged. 
No provision is made for spouses or dependents.
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M A S S A C H U S E T T S  Mass. Ann. Laws, Vol. 
7A, Ch.2 22, Sec. 1 1.

1. Acknowledgments. Commissioned officers 
may take acknowledgments of persons serving 
in or with the Armed Forces of the United 
States and the.ir dependents at any place. In 
case of dependents, the officer's certificate must 
state name and SSAN/scrial number of the per­
son serving in the Armtd Forces on whom Un­
person is dependent.

2, Oat* ■ and Sworn Instruments. No local 
authority exists for any US Armed Forces 
member to Lake oaths or sworn instruments.

MICHIGAN Mich. Stat. Ann., Secs. 2G.G01C1) 
and 27A1440.

1. Acknowledgments. Commissioned officers 
may take acknowledgments, at any place, for 
persons serving in or with the Armed Forces 
of the United States or civilian employees 
thereof, or, in each case, their spouses and 
dependents.

2. Oaths and Sworn Instruments. Requisites 
are the same as for acknowledgments, except 
that here the statute uses the word 
"dependents,” instead of the words "spouses 
and dependents" which occur in the statute 
relating to ackinw ' .-figments. .Vo/e; The oath 
prescribed is v extensive than the jurat 
prescribed in attachment J and is more in the 
nature of a verification; it should contain, in 
addition to the matter prescribed in attachment
1, the following; "made oath that he or she 
knows the contents thereof and the same is 
true of his own knowledge except as to matter 
stilted therein to be on information and belief, 
and as to those matters lie or she believes is 
to be true."

M I N N E S O T A  Minn. Stat. Ann., ~:cs 35S.09 
and 358.27.

*1. Acknowledgments. Commissioned offi­
cers may take acknowledgments for those 
serving in or employed by the U S  Armed 
Forces, and their spouses, at any place. Cer­
tificates must state status of persons acknowl­
edging and of officers taking acknowledg­
ments. No seal or authentication is required.

2. Oaths and Sworn Instruments. Requisites 
are the same as for acknowledgments.

1320 April 1973 C
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MISSISSIPPI Miss. Code Ann., Sec. 4025-01.

1. Acknowledgments. Commissioned oifioers 
may take acknowledgments of (a) members ol' 
the U S  Armed Forces or their spouses at any 
place; (b) merchant seamen outside the limits 
of o United States and the District of Colum­
bia; and (c) persons outside said limits by per­
mission, assignment, or direction of any 
department or official of the United States 
Government, in connection with any activity 
pertaining to the prosecution of any war in 
which the United States is then engaged. Note: 
No provision is made for the spouses of per­
sons in (b) and (c).

2. Oaths and Sworn Instruments. Requisites 
same as for acknowldgements.

MISSOURI Vernon's Ann. Stat., Secs. 442.160 
and 492.070.

1. Acknowledgments. Commissioned ofiicers 
may take acknowledgments for U S  Armed 
Forces members on active duty, and their 
spouses, when joint or separate acknowledg­
ment o the same insmnnent is required. No 
local authority is granted for any other 
acknowledgment.

2. Oaths and Sworn Instruments. Requisites 
are the same as for acknowledgments, except 
that there is no provision for taking oaths of 
spouses.

M O N T A N A  Mont. Rev. Code (1961), Sec. 
39-106.

1. Acknowledgments. Commissioned officers 
may take acknowledgments of (a) US Aimed 
Forces members at any place; (b) merchant 
seamen outside the limits of the Uniter States 
and the District of Columbia; and (c) persons 
outside the limits of the United States of 
America by permission, assignment, or direc­
tion of any department or ofifcial of the United 
Stales Government in connection with any 
activity pcrtninjjig to. the. prosecution of any 
war in which the United States is then 
engaged. No provision is made for spouses or 
dependents.

2. Oaths and Sworn Ins'n.monts. Requisites 
are the same as for acknowledgments.

N E R R A S K A  Neb. Re". Slat. (Reissue 19GG), \J ) 

Sec. 7G-227.

*1. Acknowledgments. Commissioned offi­
cers may take acknowledgments of any persons, 
at any place. The certificate must show signa­
ture and rank of the officer and branch of 
service. No authentication is required.

2. Oaths and Sworn Instruments. Requisites 
are the same as for acknowledgments.

N E V A D A  Nev. Rev. Stat., Sec. 111.305.

1. Acknowledgments. Commissioned officers 
may take acknowledgments for any pei-son 
serving in or with the US Armed Forces, or 
any person whoso duties require his presence 
with the U S  Armed Forces, at any place. No 
provision is made for spouses or dependents.

2. Oaths and Sworn Instruments. Requisites 
are the same as for acknowledgments.

N E W  H A M P S H I R E  N.M. Rev Stat. Ann.,
Ch. 455.12.

1. Acknowledgments. Commissioned officers 
may take acknowledgments of those serving in
or with the Armed Forces of the United States ^  '
or their dependents, wherever located. v -

2. Oaths and Sworn Instruments. No local 
authority is granted for any U S  Armed Forces 
member to take oaths or sworn instruments.

N E W  J E R S E Y  N.J. Stats. Ann,, Secs.
38:23a -] ; 4G:2B-1,2,3; and 46:2C-1,2, and 5.
*J.. Acknowledgments. Commissioned offi­
cers of the US Armed Forces may take an 
oath, affidavit, acknowledgment, or proof of a 
person in military service, merchant marine, 
or one who is outside the U S  by authority of 
the US Government during war c  i»* time of 
emergency. The officer must certify his own 
rank and official designation and that such per­
son is in military service or is outside the US 
by authority of the US Govcrmne "t.

2. Oaths and Sworn Instruments. Requisites 
are the same as for acknuw’ *dgmcnts.

N E W  M E X I C O  N.M. Stat. Aim., See. 43-1-7.

★ 1. Acknowledgments. Commissioned offi­
cers of the Armed Forces may perform notarial 
acts for any members of the Armed For *cs.

2. Oaths and Sworn Instruments. Requisites )
are the same as for acknowledgments. *y . /
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ssw20
N E W  Y O R K  Real Property Law, See. 300; 
CPLR, Sees. 2-300 and 4538.

1. Acknowledgments. Commissioned officers 
may take acknowledgments of persons serving 
in or with the Armed Forces of the United States 
or of any dependent of any such persons, 
wherever located, or of any person attached to 
or accompanying the Armed Forces, wherever 
located. No authentication is now required.

2. Oaths and Sworn Instruments. Requisites 
are the same as for acknowledgments. A'ote: 
Where an oath of acknowledgment is by a 
member of the Armed Forces or by a dependent 
of such member, the SSAN/serial number of the 
member must appear.

N O R T H  C A R O L I N A  N.C. Gen. Stat., Sec. 
47-2.

1. Acknowledgments. Any warrant officer or 
other officer of higher rank may take acknowl­
edgments of any persons, at any place.

2. Oaths and Sworn Instruments. No local 
authority is granted for any US Armed Forces 
member to take oaths or sworn instruments.

N O R T H  D A K O T A  Centuiy Cole, Title 47, 
Secs. 19-17 and 19-17.1.

1. Acknowledgments. Sergeants, warrant 
officers, and other officers of higher rank may 
take acknowledgments for those serving in or 
with the US Armed Forces, at any place. No 
provision is made for spouses or dependents.

2. Oaths and Sworn Instruments. Requisites 
a»*e the same as for acknowledgments.

OHIO Ohio Rev. Code Ann., Sec. 1 47.3S.

1. Acknowledgments. Commissioned officers 
may take acknowledgments, at any place, for US 
Armed Forces members and their dependents, 
and of persons serving with, employed by, or 
accompanying the Armed Forces outside the 
United States, and their dependents.

2. Oaths and Sworn Instruments. Requisites 
are the same as for acknowledgments.

O K L A H O M A  Okla. Stat. Ann., Title 72, 
Secs. 50.1 and 50.2.

1. Acknowledgments. Sergeants, warrant 
officers, and other officers of higher rank may 
take acknowledgments for US Armed Forces 
members on active duty, and their spouses,

A
when joint or separate acknowledgment to the 
same instrument is required. No local authority 
is granted for any other acknowledgments.

2. Oaths and Sworn Instruments. Requisites 
are the same as for acknowledgments-.

O R E G O N  Ore. Rev. Stat., Secs. 194.410, 
194.420, and 194.430.

1. Acknowledgments. Commissioned officers 
may take acknowledgments of members of the 
US Armed Forces or US Merchant Marine, and 
the spouses of such .nembsi-s, and civilian 
employees of the U S  and their spouses, so long 
as any of the above are serving outside the 
boundaries of any of the 50 States and the Dis­
trict of Columbia.

2. Oaths and Sworn Instruments. Requisites 
are the same as for acknowledgments.

P E N N S Y L V A N I A  Purdon’s Pa. Stat. Ann., 
Title 21, Sec. 291.10a, and Title 57, Secs. 54b 
to 54f.

1. Acknowledgments. Commissioned officers 
may take acknowledgments of (a) Armed Forces 
members and their spouses and dependents at 
any place; (b) persons serving with the Armed 
Forces and their dependents at any place: (c) 
merchant seamen outside the limits of the 
United States and the District of Columbia; and
(d) persons outside said limits by permission, 
assignment, or direction of any department or 
official of the United States Government in con­
nection with any activity pertaining to the pros­
ecution of any war in which the United States 
is then engaged. No provision is made for the 
spouses and dependents of persons in (c) and (d;, 
above. Further, any person having powers of a 
notary public under Title 50, United States 
Code, Section 732 (now Title 10, United Stales 
Code, Section 936, or Article 13G, UCMJ), may 
take acknowledgments of any US Armed Forces 
member on active duty.

2. Oaths and Sworn Instrument.;. Requisites 
arc the same as for acknowledgments except 
that the word “and dependents’’ are omitted 
from (a), as it appears in paragraph 1 above, 
and there is no provision for personnel described 
in lb above.

P U E R T O  RICO

No local statutory authority exists for any U S  
Armed Forces member to take aeknowledg-
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menls, oaths, or sworn instruments. (See para­
graph 2;>. of this regulation for Federal authority 
to perform these functions.)

R H O D E  ISLAND Gen. Laws. Sec. 34-12-5.

*1. Acknowledgments. Commissioned officers 
may take acknowledgments of any person outside 
the limits of the United States. Any commis­
sioned officer rnay also take acknowledgments 
from any person acknowledging who is a member 
of the Armed Forces within the limits of the US, 
and also their lawful dependents.

2. Oaths and Sworn Instruments. Requisites 
are the same as for acknowledgments!

S O U T H  C A R O L I N A  Code of Laws, 60-51.

1. Acknowledgments. Tiie affidavit of one sub­
scribing witness (see paragraphs 2 and 3 below) 
takes the place of an acknowledgment by a person 
executing the instrument.

2. Oaths and Sworn Instruments. Commis­
sioned officers may administer oa;hs, and take 
affidavits and swom statements, for a U S  Aimed 
Forces member m  active duty outside of the 
State of South Carolina, and for any US Armed 
Forces civilian employee-on active duty outside 
the continental confines of the United States. No 
provision is made for spouses or dependents.

3. Affidavit for Recording Deeds and Other 
Instruments. All instruments to be recorded 
must be witnessed by two or more persons, and 
one of these subscribing witnesses must make 
an affidavit as to the proper execution of such 
instrument. The following format may be used 
for the venue and body of the affidavit, and ihe 
jurat (see figure 2) must be added.

With the U S  Annul Forces 
At ( lo ca tio n )

Personally npj wired before mo (na ive  o f  w itness w a k in g  
a ff id a v it) and made oath that he saw the within morn-d (nam e  
o f  person v.revntiiig  the attached in s ta lm e n t) sign, seal, as 
his act and deed, and deliver the attached written hsiniment 
for the uses and (imposes therein mentioned, and that he, 
with I nam e o f  o ther w itness o r  witnesses), witnessed the 
execution thereof.

(S igna ture  o f  w itness w a k in g  a ffid a v it)

S O U T H  D A K O T A  S.D. I960 Supp., Sees. 
4S.0SO1-1 and 51.1603.1.

1. Acknowledgments. Commissioned officers 
may take acknowledgments for those serving in

or with the U S  Aimed Forces at any place. No 
provision is made for spouses or dependents.

2. Oaths and Sworn Instruments. Requisites 
are the same as for acknowledgments, except 
that no provision is made for persons serving 
with the US Armed Forces other than officers 
of the Public Health Service.

T E N N E S S E E  Tenn. Code Ann., Title 7, Secs. 
305—d01.

1. Acknowledgments. Commissioned officers 
may take acknowledgments of US Armed Forces 
members on active duty, and their spouses, if 
they are accompanying their husbands in such 
service, at any place.

2. Oaths and Sworn Instruments. Requisites 
are the same as for acknowledgments.

TEX; • Vernon's Civil Stat., Title 1, Art. 26; 
and Tu ■» 115, Ch. 2, Arts. 6002 and CG07.

1. Ac. lowledgments. Commissioned officers 
may talc.' acknowledgments of US Armed Forces 
members, auxiliaries thereto, or their spouses, 
at any place.

2. Oaths and Sworn Instruments. Requisites 
arc the same as for acknowledgments, but are 
limited to US Armed Forces members and aux­
iliaries thereto.

U T A H  Utah Code Ann., Title 57-2-1.

1. Acknowledgments. Commissioned officers 
rnay take acknowledgments for those serving in 
or with the US Armed Forces at any place. No 
provision is made for spouses or dependents.

2. Oaths and Sworn Instruments. No local 
authority is granted for any US Armed Forces 
member to take oaths or sworn instruments.

V E R M O N T  VI. Stat. Ann., Title 12, Sec. 5355.

1. Acknowledgments. Commissioned officers 
with the rank of captain in the Army ur Air Force, 
or higher rank, or any officer with equivalent 
rank in other branches of the U S  Armed Forces, 
may take acknowledgments of any person, at any 
place.

2. Oaths and Sworn Instruments. Requisites 
are the same as for acknowledgments.

VIRGINIA Va. Code, Secs. 55-11-1.1 and55-115.

1. Acknowledgments. Commissioned officers 
and commissioned officers of anv State National
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Guard that is federally recognized may take the 
acknowledgment of US Armed Forces members 
on active duty and their spouses, at any place. 
Additionally, persons who are authorized to take 
acknowledgments under Title 10, United States 
Code, Section £36 (Art. 136, UMCJ), as that sec­
tion existed on 30 October 1963, may take 
acknowledgments of (a) members of the Armed 
Forces at any place; (b) of persons employed by 
or accompanying such Armed Forces outside the 
United States and outside the Canal Zone, Guam, 
and the Virgin Islands; and (c) of any person 
subject to th-‘ Uniform Code of Military Justice 
outside the Un/cd States. • -

2. Oaths and Sworn in truments. No local 
authority is granted for any US Armed Forces 
member to take oaths or sworn instruments.

VIRGIN ISLANDS 5 V.I. Code 694 and 28 
V.I. Code 91.

1. Acknowledgments. Commissioned officers 
may take acknowledgments for those serving in 
or with the U S  Armed Forces at any place. No 
provision is made for spouses or dependents. (See 
paragraph 2a of this regulation for Federal 
authority to perform these functions.)

2. Oaths and Sworn Instruments. Requisites 
are the same as for acknowledgments.

W A S H I N G T O N  Rev. Code of Wash., 73.20.010.

1. Acknowledgments. Commissioned officers 
may take acknowledgments of (a) US Armed 
Forces members at any place; fli) merchant sea­
men outside the limits of the United States and 
the District of Columbia, at any time; and (c) 
persons outside said limits by permission, 
assignment, or direction of any department or

official of the United States Government, in con­
nection with any activity pertaining to the pros­
ecution of any war in which the United States 
is then engaged. No provision is made for spouses 
or dependents.

2. Oaths and Sworn Instruments. Requisites 
are the same as for acknowledgments.

W E S T  VIRGINIA W. Va. Code, Secs. 39-1-la 
and 57-5-9.

1. Acknowledgments. Commissioned officers 
may take acknowledgments of US Aimed Forces 
members, and their spouses, at any place.

2. Oaths and Sworn Instruments. Requisites 
are the same as for acknowledgments, except 
no provision is made for spouses. However, the 
body of the sworn instrument (see figure 2) must 
contain the statement: “I am a member of the 
US Armed Forces.”

WISCONSIN Wise. Stat., Secs. 235.19(11) and 
SS7.01(3).

1. Acknowledgments. Commissioned officers 
may take acknowledgments of persons serving 
in or with the U S  Armed Forces, or their depen­
dents, wherever located.

2. Oaths and Sworn Instruments. Requisites 
are the same as for acknowledgments.

W Y O M I N G  Wy. Sl at., Sec. 19-5.

1. Acknowledgments. Commissioned officers 
may take acknowledgments of persons serving 
in or witn the Armed Forces, or their dependents, 
wherever located.

2. Oaths and Sworn Instruments. No local 
. authority is granted for any US Armed Forces
member to take oaths or sworn instruments.



JAY £3. H A M M O N D T E R R Y  M I L L E R
l i e u t e n a n t  g o v e r n o r

S t a t e  o  f  A l a s k a

L I E U T E N A N T  G O V E R N O R  

J U N  12 A. U

M a r c h  16, 1 9 8 1

Th e  H o n o r a b l e  B r a d  B r a d l e y  
A l a s k a  S t a c e  S e n a t e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 811 

D e a r  Brad:

Y o u r  a d m i n i s t r a t i v e  a s s i s t a n t ,  F r a n k  Lee, c o n t a c t e d  m y  
o f f i c e  for c o m m e n t s  r e g a r d i n g  p r o p o s e d  l e g i s l a t i o n  to 
a u t h o r i z e  c o m m i s s i o n e d  o f f i c e r s  o f  the a r m e d  f o r c e s  of the 
U n i t e d  S t a t e s  to p e r f o r m  the f u n c t i o n  of  a n o t a r y  w i t h i n  the 
S t a t e  of A l a s k a .  I a p p r e c i a t e  y o u r  s t a f f  b r i n g i n g  this to 
m y  o f f i c e ' s  a t t e n t i o n ,  and w e  look f o r w a r d  to w o r k i n g  w i t h  
y o u  o n  th i s  i s s u e

I s u p p o r t  t h e  g e n e r a l  i n t e n t  of t h e  p r o p o s a l ;  I b e l i e v e  
c o m m i s s i o n e d  o f f i c e r s  of the a r m e d  f o r c e s  s h o u l d  b e  ab l e  to 
p e r f o r m  t h e  f u n c t i o n  of a n o t a r y  in the S t a t e  of A l a s k a  for 
m i l i t a r y  p e r s o n n e l ,  s p ouses, a n d  d e p e n d e n t s .  It is my j u d g­
ment, h o w e v e r ,  t h a t  c o m m i s s i o n e d  o f f i c e r s  s h o u l d  n o t  p e r f o r m  
n o t a r y  f u n c t i o n s  for all o t h e r  c i t i z e n s .  It is m y  under; -and- 
ing t h a t  mo. t s t a t e s  h a v e  a d o p t e d  the r u l e  w h i c h  I am a d v o­
ca t i n g  h ere.

S h o u l d  y o u  h a v e  any f u r t h e r  q u e s t i o n s  c o n c e r n i n g  the d e v e l o p­
m e n t  of  y o u r  p r o p o s e d  l e g i s l a t i o n ,  p l e a s e  feed, fr e e  to 
c o n t a c t  m e  o r  m e m b e r s  of my staff.



J A Y  S .  H A M M O N D
G O V E R N O R

S t a t e  o f  A l a s k  a

L I E U T E N A N T  G O V E R N O R  

. J U K E A V

M a y  7, 1981

T h e  H o n o r a b l e  B r a d  B r a d l e y  
S t a t e  S e n a t o r  
P o u c h  V
J u n e a u ,  A l a s k a  99811 

D e a r  Brad:

T h i s  is to e x p r e s s  m y  s u p p o r t  for S S S B  375, an a c t  
a u t h o r i z i n g  c o m m i s s i o n e d  o f f i c e r s  a n d  c o m m a n d e r s  of 
u n i t s  of  the a r m e d  f o r c e s  o f  the U n i t e d  S t a t e s  to 
p e r f o r m  the f u n c t i o n s  of a n o t a r y  p u b l i c  in the 
S t a t e  of  A l a s k a .  T h e  p a s s a g e  of th i s  b i l l  w i l l  
p r o v i d e  a n e e d e d  s e r v i c e  for the m i l i t a r y  p e r s o n n e l  
s t a t i o n e d  in A l a s k a  a n d  w i l l  m a k e  the d a i l y  conduce: 
of b u s i n e s s  t o r e  c o n v e n i e n t  for them.

S i n c e r e l y  y o u r s

<£i

)
.jrry M i l l e r  J

lieutenant G o v e r n o r



HEADOUARTERS ALASKAN AIR C O M M A N D  

E L M E N D O R F  A IR  F O R C E  B A S E , A L A S K A  9 9 5 0 6

c
DEPARTMENT OF THE AIR FORCE

83 FES

C

Honorable W. E. Bradley 
Alaska Senate 
Pouch V
Juneau AK 99811 

Dear Mr Bradley

Alaska_J^_the_onlv state which does not recognize acknowledgement, oath, or 
sworn statement by a commissioned otticer. This poses a hardship on those 
military members who are stationed at remote sites both in Alaska and overseas 
where no notary public is available. Every other state allows a commissioned 

^ officer to_. nerform the above acts for HHactive~ duty members and quite PlterT" 
^oiiJtheix^spiouses and dependents. Many states also allow commissioned officers 
to take sworn 'ins tfoments from those civilian employees serving with the Armed 
Services while outside the United States. A few states even allow commissioned 
officers to perform all the above functions for anyone, anywhere. I have 
attached a summary of the laws of the various states so you an have a feel for 
what the other states have done in this area.

I request your assistance in correcting this impediment in the Alaska law. 
Attached is my proposal which would allow any commissioned officer or commander 
of any military unit to take acknowledgements and sworn inst'uments. Commanders 
are included because at some of our remote installations a noncommissioned 
officer can be the commander.

Let me know if I can provide any more information or assistance in this matter. 
Any assistance you can provide will be appreciated.

C O L .  " W I L L I A M  B .  " W T n iN

S t a f f  J u d g e  A d v o c a t e  

A l a s k a n  A i r  C o m m a n d  

E l m e n d o r f  A . F . B ,

A l a s k a  9 9 5 0 6

2 Atch
1. Summary of State Laws
2. Proposed Law

Colonel, USAF 
Staff Judge Advocate

907/752-3431
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G E N E R A L  M I L I T A R Y  L A W  SUHT. A

19 . E x h a u s tio n  o f  a d m in is tr a t iv e  r e m ­
e d ie s

R e q u ir e m e n t  t h a t  A I  m y e n l i s t e d  m a i l ,  
w h o s o  a c t i v e  d u ty  e n l is tm e n t  h ail e x p ir e d  
w h ile  lie  h a d  b e en  " l o s t "  b y  th e  A r m > . s la y  a i 
A rm y  I o n . at w h ic h  h e h ad  r e q u e s te d  d is - 
e h ,i i y e  p a p e r s ,  p e n d in g  p r o c e s s in g  d id  not 
c o n s t itu te  a  “ c o n fin e m e n t"  o f  s u c h  m a g n itu d e  
a s  to  w a r r a n t  h a b e a s  c o r p u s  r e lie f , in n a tu r e  
o f  o r d e r  e x c u s in g  h im  fro m  a n y  c o n fin e m e n t 
o r  d u ly  th a t r e g u la t io n s  o r A r m y  p r a c t ic e  
w o u ld  o t h e r w is e  im p o se , p e n d in g  e x h a u s tio n  
o f  a d m in is tr a t iv e  r e m e d ie s ; to  g r a n t su c h  re ­
l ie f  a s  " p e n d e n t "  to  p ro c e e d in g s , b a s ic  th ru st 
o f  w h ic h  w a s  p r e m a tu r e , c o u ld  o n ly  p la c e  a 
p re m iu m  o n  p r e m a tu r e  lit ig a tio n , a n  u n w a r ­
ra n te d  b u rd e n  o n  th e  A r m y  a s  w e ll  a s  o i l  th e  
c o u r t s  E m m a  v A r m s t r o n g .  C .A .M a s s .  
197 .1 . 47.1 I 2d 6 5 6  C o m o r a n  d e n ie d  9 4  
S  CI X7. 4 1 4  U .S . S 7 0 , IX l..|- :d .2 d  j<8.

U n til h is  s ta tu s  w a s  fo r m a lly  c h a n g e d . A r ­
m y  e n lis te d  m a n . w h o s e  fo u r -y e a r  a c l f  e n ­
lis tm e n t  h a d  e x p ir e d  d u r in g  t im e  h e w a s  
" l o s t "  b y  th e  A r m y , s h o u ld  h a v e  re p o r te d , us 
re q u e ste d , to  I-itrl D c v c u s , M a s s a c h u s e tts ,  at 
w h ic h  h e h a d  re q u e ste d  d is c h a r g e  p a p e r s , to  
s ta y  p e n d in g  in itia l d e te r m in a t io n  b y  ic  A r ­
m y  w h e th e r  h e w a s  tru th fu l in d is c la im in g  
k n o w le d g e  o f  o r d e r s  to  rep o rt to  T o rt I llis s , 
T e x a s , fo llo w in g  e x p ir a t io n  o f  o n e  m o n th 's  
le a v e  in R h o d e  Is la n d , a n d  w h e th e r  b y  tw ic e  
c o n t a c t in g  r e c r u it in g  s ia t in n , h e  h a d  a c t e d  
r e a so n a b ly  th e r e a fte r ; sh e ll re q u e st w a s  not 
o u t s id e  th e  A r m y ’s  p o w e r s ;  th u s , e n l is te d  
m a n , w h o so u g h t d is c h a r g e  b y  w a y  o f  h a b e a s  
c o r p u s , h a d  n o t e x h a u s te d  A r m y  a d m in is t r a ­
t iv e  re m e d ie s. Id.

S e r v ic e m a n  a lle g in g  th a t h e h a d  w ro n g ly  
b e en  re q u ire d  In m a k e  u p  lost lim e  w a s  not 
b a r r e d  fro m  re so rt  to  h a b e a s  c o r p u s  fo r  f a i l ­
u re  to  c x lm u s l a d m in is tr a t iv e  re m e d ie s , in not 
a p p e a lin g  to  H oard fo r  C o rre c tio n  o f  A r m y  
R e c o r d s , w h e r e  s im ila r  k in d s  o f  c a s e s  w e r e  in ­
fre q u e n t, w h e r e  il w a s  u n lik e ly  th a t fa v o r a b le  
r e c o m m e n d a tio n  hy H oard w o u ld  h e fo llo w e d , 
w h e r e  s e r v ic e m a n 's  e x te n d e d  s e r v ic e  t im e  w a s  
n e a r  te rm in a tio n , w h e re  issu e s  in v o lv e d  w e re

e s s e n t ia lly  le g a l, in v o lv in g  s t a tu to r y  in te r p r e ­
tation ,, a n d  w h e r e  d e c is io n  w a s  e x p lic it ly  r e ­
s tr ic te d  to  th e  fa c t s  in v o lv e d . H caty  \ K e ­
n a n . C .A .C a l.  1 9 6 9 , 4 2 0  F .2 d  5 5 .

W h e re  p e t it io n e r  k n e w  th a t a  s e rg e a n t ul 
s p e c ia l  p r o c e s s in g  d e ta c h m e n t w a s  in v e s t ig a t ­
in g  h is  a b s e n c e  fro m  a s s ig n e d  b a s e  a n d  th e r e ­
fo r e  h a d  r e a so n  to  b e lie v e  th a t d e c is io n  to  e x ­
te n d  h is  e s t im a te d  te r m in a tio n  o f  s e r v ic e  w av 
to  h e m a d e  b y  c o m m a n d in g  o f f ic e r  o f  s p e c ia l 
p r o c e s s in g  d e ta c h m e n t  a n d  p e t it io n e r  c o u ld  
h a v e  a p p lie d  to  c o m m a n d in g  o f f ic e r  to  o p p o se  
e x te n s io n  o f  e s t im a te d  te r m in a tio n  o f  s e r v ic e  
d a t e .  I n s p e c to r  G e n e r a l ’s  e r r o n e o u s ly  a d v is ­
in g  h im  th a t th e  te r m in a tio n  h a d  b e en  e x t e n d ­
ed  b y  p o st c u s to d ia n  o f  r e c o r d s  d id  n o t e n t it le  
p e t it io n e r  to  w rit o f  h a b e a s  c o r p u s . U .S . ex 
re i. G a s to n  v. C a s s id y . D .C .N .Y . 1969, 296 

I '.S u p p . ? S 6 .
S o ld ie r ,  w h o . a f te r  b e in g  fo u n d  g u il ty  o f  a b ­

s e n c e  w ith o u t lea ve fo r  p e r io d  e x te n d in g  b e ­
y o n d  d a le  o f  e x p ir a t io n  o f  b is  p e r io d  o f  en lis t 
m e n t ,  w a s  r e q u ir e d  ,'o s e r v e  b a l a n c e  o f  
e n l is tm e n t  p e r io d , u n d e r  th is  s e c t io n , a u th o r  
i. j A r m y  to  a d d  to  s o ld ie r 's  te rm  o f  e n l is t ­
m en t s o - c a l le d  " h a d  t im e ” , w a s  n o t e n t it le d  to 
h a b e a s  c o r p u s  r e le a s e  u p o n  c la im  th a t h e  h ad 
b e e n  d e n ie d  p r o c e d u r a l d u e  p r o c e s s  in A r ­
m y 's  r e fu s a l to  c o n s id e r  h is  g o o d  fa ith  b e lie f  
th a t h e  h a d  b e en  d is c h a r g e d , in a b s e n c e  o f  Ills 
h a v in g  a v a i le d  h im s e lf  o f  a d m in is tr a t iv e  a p ­
p e a l p r o v id e d  ill s u c h  e a s e s .  U .S . e x  rcl 
P a r s le y  v. M o se s . O .C .N .J . 1 9 5 6 . IIX  F .S u p p  
7 9 9 .

2 0 . S u h ru g a tin n
F o r m e r  s e c t io n s  6 2 9  a n d  X47u o f  th is  title , 

fo r m e r  s e c t io n  7 5 1  ct seq . o f  T it le  5 a n d  fo r ­
m e r  s e c t io n  42 1 e l  se q . o f  T it le  3 8  in d ic a te  
th a t C o n g r e s s  d id  not in te n d  th a t ,  fo r  to r tio u s  
in ju r ie s  to  s o ld ie r  in t im e  o f  w a r ,  th e  g o v e r n ­
m e n t s h o u ld  Ik- s u b r o g a te d  to  th e  s o ld ie r 's  
c la im  fo r  d a m a g e s . S ta n d a r d  O il C o . o f  C a l 
v . U .S .. C .C .A .C n l.1 9 4 6 , 15 3  F .2 d  9 5 8 .  a f ­
fir m e d  6 7  S .C l.  16 0 4 , 3 3 2  U .S . 3 0 1 , 9 1  L .E d  
2 0 6 7 .

§ 973. Duties: officers on active duty; performance of civil 
functions restricted

(a) N o  o ffic e r  o f  an  a rm e d  fo rc e  o n  a c tiv e  d u t y  m a y  accept e m p lo y m e n t  it 

th a t  e m p lo y m e n t  re q u ire s  h im  to  he s e p a ra te d  fr o m  h is  o r g a n iz a t io n .  

b ra n c h , o r  u n it,  o r  in te rfe re s  w ith  th e  p e rfo rm a n c e  o f  h is  m il i t a r y  d u tie s .

(b ) E x c e p t as o th e rw is e  p ro v id e d  h y  la w , n o  re g u la r  o lT ic c r o f  an  a rm e d  

fo rc e  o n  a c tiv e  d u ty  m a y h o l d  a c iv il  o ffic e  b y  e le c tio n  o r  a p p o in tm e n t- 

w h e th e r  u n d e r  th e  U n ite d  States, a T e r r i t o r y  o r  possession, o r  a S ta le . T h e
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acceptance o f  s u c h  a c iv i l  o ffic e  o r  th e  exercise 

o ffic e r te rm in a te s  h is  m il i t a r y  a p p o in tm e n t.

(Added Pub.L. 90-235. § 4(a)(5)(A). Jan. 2. 1%8. 81 
96-513. Title I. § 116, Dee. 12, 1980, 94 Stat. 2878.

F/a
Historical Note f| 

1 9 8 0  A m e n d m e n t .  l ’ u b .L .  9 6 - 5 1 3 ,  E f f c c t i v
§ 116 (e ) , .su b stitu ted  " o f f ic e r s  o n  a c t iv e  d u t y "  
for “ r e g u la r  o f f ic e r s "  in  th e  c a tc h lin c .

S u b se c . (a ). P u b .L .  9 6 - 5 1 3 ,  § 1 1 6 (a ) , s u b ­
stitu ted  " o f  a n  a r m e d  fo r c e  o n  a c t iv e  d u t y "  
for " o n  th e  a c t iv e  lis t  o f  th e  R e g u la r  A r m y ,
R e g u la r  N a v y , R e g u la r  A ir  F o r c e ,  R e g u la r  
M arin e C o rp s , o r  R e g u la r  C o a st G u a r d " .

S u b sc e . (b ). P u b .L . 9 6 - 5 1 3 .  § 116 (b ) , s u b ­
stitu ted  “ r e g u la r  o f f ic e r  o f  a n  a r m e d  fo r c e  on  
a c tiv e  d u t y "  fo r  " o n  th e  a c t iv e  lis t  o f  th e  R e g ­
u la r  A r m y ,  R e g u l a r  N a v y ,  R e g u l a r  A i r  
F o rc e , R e g u la r  M a r in e  C o r p s , o r  R e g u la r  
C oast G u a r d " .

A m c n d m e n  
15 . 1 9 8 1 , b 
l a l i o n s  un 
9 6 - 5 1 3  cffe  
70 1 o f  P u b  
D a te  o f  191 
101 o f  th is

1-eg isla ti' 
a n d  p u rp o s 
C o d e  C ong 
a ls o . P u b .! 
a n d  A d m .b

Cross References 
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Notes of Decisions

Olrll office 1
Persons entitled to muintnln action

1. Civil o f f ic e  
T erm  " c iv i l  o f f i c e "  a s  u sed  in  lit is  s e c t io n  

p ro v id in g  th a t n o  o f f ic e r  o n  a c t i v e  lis t  o f  
arm ed  fo r c e s  m a y  b o ld  c iv i l  o f f ic e  b y  e le c t io n  
or a p p o in tm e n t d o c s  n o t in c lu d e  c o m m iss io n  
M s ta te  n o ta r y  p u b lic ; m ilita r y  a p p o in tm e n t  
o f  N u vy  lie u te n a n t w a s  th e r e fo r e  n ot te r m i­
nated w h e n  h e a c c e p t e d  a p p o in tm e n t a s  C a li­
forn ia n o ta ry  p u b lic . R id d le  v . W a rn e r , C  A . 
Cal.1 9 7 5 , 52 2  F .2 d  882 .

2. P e r s o n s  e n t it le d  to  m a in ta in  a c t io n  
I’ la in tilT  c o u ld  not s u c c e s s fu lly  c la im  s t a n d ­

ing to  su e  o n  b a s is  o f  b is  s ta tu s  u s a  c it iz e n  in  
> *ctio n  c h a lle n g in g  le g a lity  o f  d e fe n d a n t  s e r v -  

•ng s im u lta n e o u s ly  us a n  a s s is ta n t  to  P r e s i ­
dent o f  th e  U n ite d  S la t e s  a n d  a s  a n  o f f ic e r  o f

if; 637
1-

itic  A rm y  I 
p la in t if f  d id 
l iv e  p ro viso  
c l .  2, s e e l  
a m o n g  gov 
u co n g rcss i 
a g a in st  p o ll 
so n  v. C all, 
1160 .

P la in tif f  
to  b rin g  act 
a n t 's  sin tu l 
th e  P resid e  
o f f ic e r  o f  tl 
e ra  I u n d er 
th a t n o offi 
m a y  h o ld  c 
(but ac ce p t 
fu n c tio n s  
Id .
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a t iv c  rcm -

te d  m a n , 
d  e x p ir e d  
n y . s ta y  at 
tested  d is -  
g d id  not 
m a g n itu d e  

in n a tu re  
'n fin c m e n l 
y p r a c t ic e  
tx h u u slin n

Itt s u c h  rc -  
a s ic  th ru st 
ily p la c e  a  
an  u n w a r-  
I a s  o n  th e  
I .A .M a s s . 

| d e n ie d  9 4  
88 .

in g e d , A r -  
a c l iv c  e n - 

ic h e  w a s  
:p o r tc d , a s  
h u se tls , at 
p a p e rs , to  

b y  th e  A r -  
J l is c la im in g  

F o rt  B liss , 
e m o n th 's  
r b y  tw ic e  
h ad  a c te d  
a  w a s  n ot 
s, e n l is te d  
' o f  h a b e a s  
id m in istra -

d w ro n g ly  
ic  w a s  not 
us fo r  fu il- 
J ic s ,  in not 

o f  A r m y

Ies  w e re  in - 
I f u v o r jb lc  
! fo llo w e d , 

| c  tim e  w a s  
o lved  w e re

e s s e n t ia lly  le g a l,  in v o lv in g  s ta tu to r y  in te ro rc - 
t a t io a ,  a n d  w h e r e  d e c is io n  w a s  e x p l ic it ly  re ­
s tr ic te d  to  th e  f a c t s  in v o lv e d . B e a ty  v . K e ­
n a n . C .A .C a l .1 9 6 9 ,  4 2 0  F .2 d  55.

W h e re  p e tit io n e r  k n ew  th a t a  s e rg e a n t o f  
s p e c ia l p r o c e s s in g  d e ta c h m e n t w a s  in v e s tig a t­
in g  h is  a b s e n c e  fro m  a s s ig n e d  b a s e  a n d  th e re ­
fo r e  h a d  r e a so n  to  b e lie v e  th a t  d e c is io n  to  e x ­
te n d  h is  e s t im a te d  te rm in a tio n  o f  s e r v ic e  w as 
to  b e  m a d e  by c o m m a n d in g  o f f ic e r  o f  sp e c ia l 
p r o c e s s in g  d e ta c h m e n t  a n d  p e t it io n e r  co u ld  
h a v e  a p p lie d  to  c o m m a n d in g  o f f ic e r  to  o p p o se  
e x te n s io n  o f  e s t im a te d  te rm in a tio n  o f  se rv ic e  
d a te ,  I n s p e c to r  G e n e r a l’s  e r r o n e o u s ly  a d v is ­
in g  h im  th a t th e  te rm in a tio n  h ad  b een  e x te n d ­
ed  b y  p o st c u s to d ia n  o f  r e c o r d s  d id  n o t en title  
p e t it io n e r  to  w r it  o f  h a b e a s  c o rp u s . U .S . ex  
rc l. G a s to n  v . C a ss id y , D .C .N .Y .I 9 6 9 ,  296 
F .S u p p . 9 8 6 .

S o ld ie r ,  w h o , a f t e r  b e in g  fo u n d  g u ilty  o f  a b ­
se n c e  w ith o u t I c a v e j o r  p e r io d  e x te n d in g  be­
y o n d  d a te  o f  e x p ir a t io n  o f  h is  p e rio d  o f  e n lis t­
m e n t ,  w a s  r e q u ir e d  to  s e r v e  b a la n c e  o f  
e n lis tm e n t p e r io d , u n d e r  (h is  se c tio n , a u th o r­
iz in g  A r m y  to  a d d  to  s o ld ie r 's  term  o f  e n list­
m en t s o - c a l le d  " b a d  t im e " ,  w a s  not e n tit le d  to 
h a b e a s  c o r p u s  rcled k e  u p o n  c la im  th a t  h e  h ad 
b e en  d e n ie d  p r o c e d u r a l d u e  p ro c e ss  in A r ­
m y 's  re fu s a l to  c o n s id e r  h is  g o o d  fa ith  b e lie f 
th a t  h e  h ud b e e n  d is c h a r g e d , in  a b s e n c e  o f  his 
h a v in g  a v a ile d  h im s e l f  o f  a d m in is tr a t iv e  ap ­
p e a l p r o v id e d  in  su c h  c a s e s .  U .S . e x  rci. 
P a r s le y  v . M o se s . D .C .N .J .I 9 5 6 ,  138  F .S u p p . 
7 9 9 .

21). S u b r o g a tio n  
F o r m e r  s e c t io n s  6 2 9  a n d  8 4 7 a  o f  th is  title, 

f o r m e r  se c tio n  7 3 1  ct se q . o f  T it le  5  an d  fo r­
m e r  s e c t io n  4 2 1  c t  se q . o f  T it le  3 8  in d ica te  
th a t C o n g re s s  d id  n o t in te n d  th a t, fo r  to rtio u s 
in ju r ie s  to  s o ld ie r  in l im e  o f  w a r , th e  g o v e rn ­
m en t s h o u ld  b e  s u b r o g a te d  to  th e  so ld ie r ’s 
c la im  fo r  d a m a g e s . S ta n d a r d  O il C o . o f  Cal. 
v. U .S .. C .C .A .C a l , l9 4 6 ,  1 5 3  F .2 d  9 5 8 , af­
f irm e d  6 7  S .C t. 16 0 4 , 3 3 2  U .S . 3 0 1 , 9 1  L .E d . 
2 0 6 7 .Icrs on active duty; performance o f civil 

rictcd
force on aelive duty may accept employment if 
him to be separated from his organization, 
with the performance of his military duties.

[irovided by law, no regular officer of an armed 
hold a civil office by election or appointment, 
|iates, a Territory or possession, or a State. The
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acceptance of such a civil office or the exercise of its functions by such an 
officer terminates his military appointment- "

(Added Pub.L. 90-235, § 4(a)(5)(A), Jan. 2, 1968 81 Slat. 759, and amended Pub.L. 
96-513, Title I. § 116, Dec. 12. 1980, 94 Slat. 2»78.)

Historical Note

1 9 8 0  A m e n d m e n t .  P u b .L .  9 6 - 5 1 3 ,  
§ 1 1 6 ( c ) , s u b s titu te d  " o f f ic e r s  o n  a c t iv e  d u ly "  
fo r  " r e g u la r  o f f ic e r s "  in  th e  e u lc h lin c .

S u b s e e . (a ) . P u b .L . 9 6 - 5 1 3 ,  § 11 6 (a ) , s u b ­
s t itu t e d  " o f  a n  a r m e d  f o r c e  o n  a c t iv e  d u t y "  
f o r  “ o n  t h e  a c t iv e  lis t  o f  th e  R e g u la r  A r m y , 
R e g u la r  N a v y , R e g u la r  A ir  F o r c e , R e g u la r  
M a r in e  C o rp s , o r  R e g u la r  C o a st  G u a r d " .

S u b s c c . (b ). P u b .L . 9 6 - 5 1 3 ,  § 11 6 (b ), s u b ­
s t i tu t e d  " r e g u la r  o f f ic e r  o f  a n  a r m e d  fo rc e  o n  
a c t iv e  d u t y "  fo r  “ o n  th e  a c t iv e  lis t  o f  th e  R e g ­
u l a r  A r m y ,  R e g u l a r  N a v y ,  R e g u l a r  A i r  
F o r c e ,  R e g u la r  M a r in e  C o r p s , o r  R e g u la r  
C o a s t  G u a r d " .

E f f e c t i v e  D a t e  o f  1981) A m e n d m e n t .  
A m e n d m e n t b y  P u b .L . 9 6 - 5 1 3  e f fe c t iv e  S ep t. 
1 5 . 1 9 8 1 , b u t th e  a u th o r ity  to  p r e s c r ib e  r e g u ­
la t i o n s  u n d e r  t h e  a m e n d m e n t  b y  P u b .L .  
9 6 - 5 1 3  e f fe c t iv e  o n  D e c . 12, Ii980, se e  se c tio n  
7 0 1  o f  P u b .L . 9 6 - 5 1 3 ,  s e t  ou t a s  a n  E ffe c t iv e  
D a te  o f  1 9 8 0  A m e n d m e n t n o te  u n d e r  s e c t io n  
101 o f  th is  t it le .

l e g i s l a t i v e  H is t o r y .  F o r  le g is la t iv e  h isto ry  
a n d  p u r p o s e  o f  P u b .L . 9 0 - 2 3 3 ,  s e e  1 9 6 7  U .S . 
C o d  C o n g , a n d  A d m .N c w s , p . 2 6 3 5 . S e c . 
a ls o . P u b .L . 9 6 - 5 1 3 ,  1 9 8 0  U .S .C o d c  C o n g , 
a n d  A d m .N c w s . p. 6 3 3 3 .
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C .J .S .  A r m e d  S e r v ic e s  §§ 5 , 28. 3 1 .  3 3 .

Notes of Decisions
C iv il  o f f ic e  1
P e r s o n s  i n t it lc d  to  m a in ta in  a c t io n  2

1 . C iv il  o f f i c e
T e r m  " c iv i l  o f f i c e "  a s  u se d  in th is  se c tio n  

p r o v id in g  th a t  n o  o f f i c e r  o n  a c t i v e  lis t  o f  
a r m e d  fo r c e s  tn a y  h o ld  c iv i l  o f f ic e  b y  e le c tio n  
o r  a p p o in tm e n t  d o c s  n o t in c lu d e  c o m m iss io n  
a s  s t a t e  n o ta r y  p u b lic ; m ilita r y  a p p o in tm e n t 
o f  N a v y  l ie u te n a n t w a s  th e r e fo r e  n o t ( ' . .m i­
n u te d  w h e n  h e a c c e p t e d  a p p o in tm e n t a s  C a li ­
fo r n ia  n o ta r y  p u b lic . R id d le  v. W a r n e r , C .A . 
C a l. 1 9 7 5 , 52 2  F .2 d  882 .

2. P e r s o n s  e n t it le d  to  m n ln tn in  a c t io n
P la in t i f f  c o u ld  n o t s u c c e s s fu lly  c la im  s ta n d ­

in g  to  s u e  o n  b a s is  o f  h is  s t a t u s  u s a  c it iz e n  in 
a c t io n  c h a l le n g in g  le g a lity  o f  d e fe n d a n t  s e r v ­
in g  s im u lta n e o u s ly  a s  un a s s is ta n t to  P r e s i­
d e n t  o f  th e  U n it e d  S ta te s  a n d  a s  an  o f f ic e r  o f

th e  A r m y  h o ld in g  th e  ra n k  o f  G e n e r a l ,  s in c e  
p la in t i f f  d id  n o t r«4y o n  th e  p re c ise  s e lf -o p e r a ­
t iv e  p ro v is io n  o f  U .S .C .A . C o n st. A r t .  I . § 6. 
c l .  2 , s e e k in g  to  m a i m 1' : ; .  i n d e p e n d e n c e  
a m o n g  g o v e r n m e n ta l b r a n c h e s  b u t r a th e r  on  
a  c o n g r e s s io n a l e n a c tm e n t  s e e k in g  to  g u a r d  
a g a in s t  p o te n tia l f o r  u n d u e  in flu e n c e . M o r r i­
son  v . C a lla w a y . D .C D .C .  1 9 7 4 , 3 6 9  F .S u p p . 
1 16 0 .

P la in t if f  d id  n o t h a v e  s ta n d in g  a s  ta x p a y e r  
to  b r in g  a c t io n  c h a l le n g in g  le g a lity  o f  d e fe n d ­
a n t's  s im u lta n e o u s  s e r v ic e  a s  an  a s s is ta n t  to  
th e  P re sid e n t o f  th e  U n ite d  S ta te s  a n d  a s  an  
o f f ic e r  o f  th e  A r m y  h o ld in g  th e  ra n k  o f  G e n ­
e ra l u n d e r  p ro v is io n  o f  th is  se c tio n  s ta t in g  
th a t n o  o f f ic e r  o n  a c t iv e  list o f  r e g u la r  A r m y  
m a y  h o ld  c iv i l  o f f ic e  u n d e r  U n ite d  S ta te s  a n d  
th a t a c c e p t a n c e  o f  c iv i l  o f f ic e  o r  e x e r c ise  o f  its  
f u n c t io n s  t e r m in a t e s  m il i t a r y  a p p o in tm e n t . 
Id.
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