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REP. WARD INTRODUCES BILL TO PROTECT STATE EMPLOYEES 
WHO REVEAL STATE GOVERNMENT VIOLATIONS

JUNEAU -  Rep. J e rry  Ward has in tro d u c ed  a b i l l  which 

would p ro te c t s ta te  employees who h e lp  re v e a l fra u d , waste o f

funds o r mismanagement in  the s ta te  government.
•• 01 '.''

• i • •, 1 ■ * * • *

Ward, R-Anchorage, a ls o  in tro d u c e d  le g is la t io n  which 

would e s ta b lis h  an employee " in c e n t iv e  p la n " to  reward 

employees fo r  sug g estion s which improve the e f f ic ie n c y  or 

economy o f s ta te  o p e ra tio n s .

Both b i l l s  are modeled a f t e r  fe d e r a l law s, which Ward
J

sa id  have proven to  be h ig h ly  s u c c e s s fu l n a tio n w id e ..

- •'.v- Ward s a id  House B i l l  578 would "p ro te c t w h is tle b lo w e rs " 

who re p o rt v io la t io n s  o f law , mismanagement, waste o f  fund s, 

or abuse o f  a u th o r ity .

"We need t h is  law to  h e lp  end the i l l e g a l  a c t i v i t ie s  

th a t  sometimes happen in  the realm  o f s ta te  governm ent," Ward 

s a id . "Sexual harrassm er.t, embezzlement and l ik e  item s must 

not go unreported. U n fo r tu n a te ly , many employees are a fr a id  to



re p o rt th ese  a c t i v i t i e s  fo r  fe a r  o f  lo s in g  t h e ir  jo b s . I  

want a l l  o f  our s ta te  employees to  know t h a t  w e ' l l  p ro te c t 

them i f  th e y  re p o rt these i l l e g a l  a c t i v i t i e s . "

Ward s a id  House B i l l  577 would e s t a b lis h  an in c e n tiv e  

p la n  w hich would reward s ta te  employees who h e lp  improve the 

e f f ic ie n c y  o r  economy o f  s ta te  o p e ra tio n s . -

W e're  n o t l is t e n in g  to  the people  who r e a l ly  know -r'. 

w h a t's  g o ing  o n ,"  Ward s a id . "Every s ta te  employee knows what 

i s  r ig h t  and wrong w ith  t h e ir  departm ent. B ut most are n o t 

coming forw ard as much as they could  because th e y have no 

in c e n t iv e  t o ,  and some have many good reasons n o t to .

"We have had some se rio u s problems l a t e l y  v l t h  m orale in  

many departm ents and I 'm  c o n fid e n t th a t  i f  these b i l l s  become 

law , those problems would have n o t e s c a la te d  in t o  .uch m ajor 

f ia s c o s .

" In  a n u t s h e ll ,  both o f these b i l l s  w i l l  encourage 

employees to  e n t h u s ia s t ic a lly  improve the way the s ta te  

government w o rks," Ward s a id . . .

, As an example fo r  the need fo r  t h is  l e g is la t io n ,  Ward »•
c ite d  a re c e n t case where a t ip  from a s ta te  employee 

r e s u lte d  in  a le g is la t iv e  a u d it  which d is c lo s e d  th a t  th re e  

a ir p la n e s  were m is s in g  from the Departm ent o f  P u b lic  S a fe ty .

"An employee who puts h is  neck o u t on the l in e  l ik e  t h is

should  be p ra is e d  and deserves the p r o te c t io n  o f  the
* »• . •\ •

governm ent," Ward s a id . "However, in  many s im ila r  cases, the 

employee ends up w o rry in g  about jo b  s e c u r ity ."
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You have asked for Information about state and federal statutes that 

provide protection to employees who disclose Information regarding an 

employer's violation of federal, state, or local laws. During the 
1970s, there was growing public concern regarding the need for Improved 

ethical and professional standards, Including support for public dis­
closure of any unethical or Illegal practices of governmental and 

private organizations. Individuals Increasingly called for measures 
which would ensure the protection from reprisal of those employees, 
known as "whistle blowers," who publicly criticize their organizations 

for perceived wrongdoing.

Legal Background

American case law traditionally has provided some limited protections 

from administrative punishment to whistle blowers 1n public employment. 

According to -a report prepared by the Congressional Research Service, 

the law generally was shaped 1n 1892 by Judge Wendell Holmes who ruled 
1n McAullffe v. Mayor of New Bedford (155 Mass. 216: 29 N.E. 519) that 

while there 1s a constitutional right to free speech, there 1s no 
constitutional right to public employment.1 This position was modified 

1n 1968 1n Pickering v. Bd. of Ed. (391 u.S. 563) when the U.S. Supreme 

Court held that a public worker cannot be deprived of his or her con­

stitutional rights as a condition of employment.

Some statutory protection:; are also found at the federal level. For 

example,” federal employee:; may testify before Congress about the agen­
cies 1n which they work. The right to petition Congress 1s established 

1n 5 U.S.C. 7102; and 18 U.S.C. 1505 prohibits Interfering with a 

worker who 1s giving testimony to Congress. However, the law does not^ 

extend to employees who disclose Information to bodies other than 
Congress.

1 Judith H. Parris, Government Division, Congressional Research Ser­
vice, The Library of Congress, Major Issues System, " 'Whistle Blowers' 
1n the Executive Branch," Issue Brief Number IB78006, January 26, 1978.
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There are also several notable limitations placed on an employee's 

freedom to disclose information. Federal officials, for example, may 
not disclose classified data unless specifically authorized by the

Freedom of Information Act or other U.S. statutes.

Federal Legislation Establishing Employee Protection

In 1978, Senate Bill 2640 was enacted.2 This bill, which was the cul­
mination of President Carter's Personnel Management Project, provided 

an extensive reorganization of the U.S.Civil Service Commission. In­

cluded 1n the bill was an employee protection provision; the primary 
purpose of which was to " safeguard employees, tenured and nontenured, 

who 'blew the whistle' on Illegal or Improper official conduct."

As the bill was Initially introduced, 1t prohibited Civil Service 

employers from dispensing any sanctions against employees who public­

ly disclosed a violation of a law, rule, or regulation (assuming that 
the disclosure 1n itself did not constitute a violation of the law). 

The bill was subsequently broadened so that an employee would be
protected in disclosing any Information that reflected significant 

mismanagement, flagrant waste of funds,- abuse of authority, or a 

substantial and cpeclflc danger to the health and safety of. the- 
public.2 The bill was also modified so that agencies would not be
encouraged to establish unwarranted internal "rules or regulations" 

aga1n‘.t disclosure. As amended, only those disclosures that are 
specifically exempted by statute, e.g., substantive data pertaining 

to national Intelligence, are prohibited.

Under the statute, the $$ad of each executive branch agency has 
responsibility for overse-tO&g compliance with relevant civil service 

laws.

2 Public Law 95-454. A copy of the statute 1s located in Appendix A.

2 According t the legislative history of the bill, the intent of 
Congress was tt limit protection to specific and significant Impair­

ment of public safety. As an example, the legislative history states 
that a general criticism by an employee that the Environmental Pro­
tection Agency 1s Inadequately protecting tne environment would not 
be protected under the statute; however, an employee's disclosure re­
garding the unsafe design of the cooling system of a Nuclear Regulatory 

Commission reactor would presumably be protected.



State Legislation Protecting Whistle Blowers

Essentially, there are two approaches available for states 1n estab-. 

U s hi ng protection for whistle blowers: 1) through administrative

rules and procedures —  as exemplled in the federal statute —  and 2) 

through the courts.

Professional opinion 1s divided as to whether or not a state statute 

1s necessary if an administrative approach is utilized. By some in­

terpretations, administrative protections can be effectively estab­
lished through executive orders or regulations. Several administra­

tive mechanisms are available for processing whistle blowing griev­

ances, including establishing an independent personnel board to review 

employee grievances and establishing an inspector general or ombuds­
man. In addition, the federal government and some states have con­

sidered establishing incentives for employees who produce innovative 

or noteworthy work as well as penalties for those responsible for 

inefficiency or unfavorable practices.

To establish remedies through the court system, there are also several 

available options that have been considered at both the state and 

federal level. Of these, the most commonly utilized approach 1s to 

provide for civil penalties against an agency when an employer has 

unduly retaliated against an employee. However, legislation can also 

be drafted to impose civil penalties on the individual who was re­
sponsible for the retaliation.- Another opt1o"n^ which was presented, 

for congressional consideration, is to establish a legal defense fund 
to be made available to employees with alleged grelvances.

Colorado has enacted legislation that provides for protection through 

the administrative approach, while Michigan has established remedies 
through the courts.

Colorado State Employee Protection Law - Colorado enacted a whistle- 
blower protection law in the fall of 1979.4 Included 1n the statute's 

legislative declaration 1s the following statement:

The general assembly...declares that employees uf the state of 

Colorado are citizens first and have a right and a responsibility 
to behave as good citizens in our common efforts to provide sound 
management of governmental affairs. To help achieve [this and 

other objectives], the general assembly declares that state em­
ployees should be encouraged to disclose information on actions 

of state agencies that are not 1n the public interest and that 
legislation 1s needed to ensure that any employee making such 
disclosures shall not be subject to disciplinary measures or 
harassment by any public official.

Representative Ward
June 25, 1983
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4 A copy of the Colorado statute 1s in Appendix B.
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As enacted, the statute prohibits a state employer or supervisor from 
initiating a disciplinary action against an employee due to his or her 

disclosure of information. However, protection does not extend to 

an employee who knowingly discloses false information or who discloses 
information that is legally required to be held confidential. Under 

the provisions of the statute, an employee "who wishes to disclose in­

formation” is obligated to "make a good faith effort" to provide the 

employer or the general assembly with the Information to be disclosed 

prior to the time of its disclosure.

The law enables any employee in the state personnel system to file a 
written complaint with the state personnel board If an alleged retali­

atory measure has been directed against him. If upon review the charg­
es appear to have a reasonable basis, the state personnel director 

1s required to notify the employer of the findings. The employer 

may then petition the board for a hearing on the matter.

If the board determines that a violation against an employee has oc­

curred, the board is required to or de r.compensation to the employee 

for any costs Incurred in the proceeding. The board also Is required 
to order relief including, but not limited to, reinstatement, back 

pay, restoration of any loss in credited service, and expungement of 

any damaging personnel records of the employee. If a specific em­

ployer or supervisor 1s found to have personally Initiated the retali­

ation Initiated against the employee, a description of the offense 
1s to be placed within the employer's personnel records.

The administrative approach 1s generally established in order to provide 

a means of resolving disputes internally. Under the Colorado law, 
an employer or employee who 1s dissatisfied with the findings of the 

board may take the case to district court.

According to Marilyn Heckel, who administers the employee protection 
law in Colorado, the statute has been used infrequently since its 
enactment. Only three or four cases have been filed since the pro­

gram's inception in 1979. While this may be attributable in part to 
an absence of complaints, Ms. Heckel observed that there are also some 

weaknesses 1n the statute that may be deterring employees from utilizing 
It.

Ms. Heckel noted that the most significant problem 1s that the re­

view and hearing process is not timely. The first case filed under 

the law took almost three years for a determination to be made. The 
board ruled against the employee, and the employee then filed a com­
plaint in the district court. The judge dismisses the case on a tech­
nicality. According to Ms. Heckel, the employee, who presumably 

believed enough in the legitimacy of his complaint to pursue it for 

three years, was left with no available recourse and abundant legal 

bills.
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.Ms. Heckel also noted that several provisions of the statute were 
drafted with overly broad potential applications. As an example, Ms. 

Heckel noted that there 1s no statute of limitations Included within 
the law. Conceivably, an employee could choose to disclose informa­

tion pertaining to a violation that occurred ten years ago.

According to Ms. Heckel, staff have discussed the need for revision of 

the law, but the need is viewed to be a relatively low priority.

Michigan Whistleblowers' Protection Act No state law offers as ex­
tensive protection to employees as that afforded through the Michigan

statute.5 Enacted 1n 1980, this law may apply to any employee, includ­

ing individuals within both the public and private sectors of employ­

ment. Under the law's provisions, an employer shall not "discharge, 

threaten, or otherwise discriminate against an employee" for reporting 
a violation, or suspected violation, of a law, rule, or regulation.

Unlike the Colorado law, the Michigan statute establishes civil action 

for Injunctive relief or damages 1n the county circuit court as the 
first measure of recourse for employees who have experienced an alleged 

violation. The burden of proof 1s placed on an employee to "show by
clear and convincing evidence" that at the time of conflict with his

employer, the employee was about to report a suspected violation.

The statute also establishes remedies to be ordered as tiie judge 

considers appropriate. In rendering a judgment, a court shall order 

the reinstatement of the employee, the payment In the employee's favor 
of back wages, full reinstatement of fringe benefits and seniority, 

actual damages, or any combination of these remedies. A court may 
also award the complainant all or a portion of the costs of litigation, 

including both attorney and witness fees.

According to Lee Schwartz, a legislative aide to Michigan Senator 
James Barcia who was Instrumental 1n the law's enactment, a determina­

tion was made to use the court approach in order to make certain that 
employee protection was not used "frivolously" and would only be used 

for serious and significant cases.

Mr. Schwartz stated that there are have been 10 known cases filed 
since the law was passed. Of these, the majority have been filed a- 

galnst public agencies; howK*>r, several pertain to private sector 

employers. According to Mr, iwartz, his office has found no means 
of evaluating the effectivene-s of the law or determining the extent 

to which the statute is being utilized. All cases are initially filed 

within Michigan circuit courts, which have no available system of track­
ing specific categories of cases.

5 a  copy of the Michigan statute is located in Appendix C.
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The U.S. Supreme Court recently ruled on a naval case pertaining to 

whistle blowing. To date, our research sources have been unable to 

obtain detailed information regarding the Implications of the de­

cision. When we are provided this information, we will transmit it 

to your office.

We hope this Information has assisted you. Please do not hesitate to 

contact us if you have additional research questions.

bb

Attachments



Attachment A:

Civil Service Reform Act of 1978 

(excerpted portions pertaining to whistle blowing)



8  2 1 0 0 .  A ir  t r u f f l e  c o n tr o lle r ;  S e c re to ry 

F o r  th e  p u rp o s e  o f  th is  t it le —

(1 )  "a ir  tra ffic  contro ller" or "con tro lle r" moans an em ployee o . 
tho Department o f Transportation or the Department of Defense who, 
as determined under regulations prescribed by the Secretary, Is active­
ly engaged in the separation and control o f air traffic, or Is tho Im­
mediate supervisor of an em ployco nctlvely engaged In the separation 
and control o f  air traffic, In an air tra ffic  control facility ; and

(2 )  "S ecretary” , when used In connection . 1th "a ir  traffic con­
tro ller" or "con tro lle r" , means the Secretary o f Transportation with 
respect to controllers In the Department o f Transportation, and the 
Secretary o f Defonse with respect to controllers in the Departm ent or 
Defenso.

As amended Pub.L. 96 -317 , { 1 ( a ) ,  Sept. 12, 1980, 91 Stat. 1150.
1WW A m e n d m e n t .  P u h . L .  © 0 -347  a u h a t l -  " T h i s  A c t  ( a m e n d in g  i c c t lo n s  2 100 , 

t o t e d  l ‘j  a e c l lo a  c a t c lh ln e  " c o n t r o l l e r ;  3 3 0 7 , 3381 t o  3 383 , e n d  8333  o f  t h i s  t i t l e  
S e c r e t a r y ”  f o r  “ c n o t r o l l e ; , ,  a n d  In  s e c t io n  a n d  e n a c t in g  a p r o v i s i o n  ne t o u t  a a  a 
In c lu d e d  e m p lo y e e s  o f  t t . s  D e p a r tm e n t  o f  n o t e  u n d e r  n e c t ln n  8 3 3 3  o f  t h i s  t i t l e )  s h a l l  
D e fe n  He w i t h in  th e  m e a n in g  o r  n l r  t r a f f i c  t a k e  e f f e c t  o n  th e  la t e r  o f—  
c o n t r o l l e r  o r  c o n t r o l l e r  a n d  d e f in e d  t h e  “ ( 1 )  O c t o b e r  1 . 1 080 , o r
t e rm  " S e c r e t a r y ”  t o  m e a n  S e c r e t a r y  o f  " ( 2 )  t h e  n in e t i e t h  d a y  a f t e r  t h e  d a te  
T r a n s p o r t a t i o n  w i t h  r e s p e c t  t o  c o n t r o l l e r s  o f  t h e  e n a c t 'n e n t  o f  t h i s  A c t  (S e p t .  12, 
I n  t h e  D e p a r tm e n t  o f  T r a n s p o r t a t i o n  a n d  1 0 8 0 ) . ' 'S e c r e t a r y  o f  D e fe n s e  w i t h  r c a p e c t  t o  c o n .  l . r i c l a U t l v *  H i s t o r y .  F o r  l e g l a l t l l r e  
t r o l l e r a  In  t h e  D e p a r tm e n t  o f  D e fe n s e .  h i s t o r y  a n d  p u rp o s e  o f  P u b . L .  9 0 - 3 1 7 , sen

E f f e c t i v e  D a t e  o f  1 080  A m e n d m e n t ,  1080  U . 8 .  C o d e  C o n g , a n d  A d m . N e w s , p. 
S e c t io n  3  o f  l ’ u b .L .  9 0 -3 1 7  p r o v id e d  t b a t :  2 711 .

CHAPTER 23— MERIT SYSTEM  PRINCIPLES
S e c . S e c .
2 3 0 1 . M e r i t  s y s t e m  p r in c ip le s .  2 301 . f t c a p n n a lb l l l t r  o f  t h a  G e n e r a l A c -
2 3 0 2 . P r o h i b i t e d  p e r s o n n e l p r a c t lc r a .  c o u n t in g  O f f i c e .
2 303 . P r o h i b i t e d  p e r s o n n e l p r a c t lc r a  In  2 305 , C n o r d ln n t f o n  w i t h  c e r t a in  o t h e r

t h e  F e d e r a l  U u r o a u  o f  I n v c a t lg a -  p r o v i s i o n s  o f  I s w .
t lo n . I

g 2801. M erit system principle*
(a ) Tills section shall apply to—

(1 )  an Exccutlvo agency;
(2 )  tho Administrative O ffice o f tho United Slates Courts; and
(3 )  tho Government Printing Offlco.

(h ) Federal personnel mnnagcmonl nlinuld he Imploincntod consistent 
with tho follow ing  merit system principles:

(1 )  U ocr.'lin cn t should ho from quiL'Iflcd Individuals froin 
appropriate sources In an endeavor to achievo a work force  from 
all segm ent? of society, and selection and idvnucoment should ho 
determined solely on tho hnsls of rolntlvn ibl'Sty, knowledgo, nnd 
skills, after fair and open com petition which ensures lhat all rocolve 
equal opportunity,

(2 )  All employees and applicants for employment, should rocolvo 
fair and c<|tillable treatment In all nnpoctn o f persontel mnnngomont 
without regard to political affiliation, race, color, rollglon, national 
origin, hex, marital status, ago, or haiidlcnpplng condition , and with 
proper regard for their privacy and constitutional rights.

(3 )  Equal pay should bo provided for  work o f oqunl value, with 
appropriate consideration of both national and local rates paid by 
employers In tho prlvalo sector, and appropriate Incentives and
wfl v A i t n l l l n n  I  , - l  #..► - t -   -  -•

GOVERNMENT ORGANIZATION §2302
(1 )  All employees should maintain high standards o f  Integrity, 

conduct, and concern for the public Interest.
(5 )  The Federal work force should he used efficiently  and e ffec­

tively.
(6 )  Employees should he retained on the basis o f tho adequacy 

o f their perform ance. Inadequate perform ance should bo corrected, 
and employees should bo separated who cannot or will not Improvo 
their perform ance to meet required standards.

(7 )  Employees should be provided effective education nnd train­
ing In cases In which such education and training would result In
better organizational and Individual perform ance.

(8 )  Employees should be—
(A ) protected against arbitrary action, personal favoritism ,

' or coercion for partisan political purposes, and
(E ) prohibited from  using their o ffic ia l authority or  Influ­

ence for  the purpose of Interfering with or affecting tho result
o f an election or  a nomination for election.

(9 )  Employees should be protected against reprisal for tho law­
ful disclosure o f Information w.tlch the employees reasonably be­
lieve evidences—

(A ) a vlolntlon o f any law. rule, or regulation, or
(B ) mismanagement, a gross waste o f  funds, an abuse o f  

authority, or a substantial nnd tpeclflc danger to public hoaltb 
or safety.

(c ) Iu administering the provisions of this chapter—
(1 ) with respect to any agency (ns defined In section 2 3 0 2 (a )

(2 )  (C ) o f.th is  title ), the President shall, pursuant to the nuthorlty 
otherwise available under tills title, tnko any action, Including tho 
Issuance o f rules, regulations, or directives; and

(2 )  with respect to any entity In tho exccutlvo brnnch which 
Is not Buch nn agency or part o f  such an agency, tho head o f such 
entity shall, pursuant to nuthorlty otherwise available, tako any ac­
tion, Including tho Issuance of rules, regulations, or directives;

which Is consistent with the provisions of this title and which tho Presi­
dent or tho hopd, na tho case may bo, determines Is necessary to ensure 
*h«t p c .jon n cl management Is based on nnd em bodies the morlt systom 
principles.
Added Pub.D. 95 -161 , T lllo  I, 5 101 (n ) .  Oct. 13, 1978, 92 Slat. 1113.

K f fv e t lv e  l i a t * .  .S e c tion  e f f e c t i v e  0 0  L i b r a r y  R e f e r e n c e *  
a f t e r  O c t . 13. 1 973 . ace a e c l lo n  007 o f  o f f i c e r s  G=>11.

"o h .L . 0 3 -4 5 1 . a c t o u t  na a  n o t e  u n d e r  I ' u l l c i l  H in to n  ^ > 3 f l .
“ T t ln n  1101 o f  tb ln  t i t l e .  O .J .H . ( ' . f f l r r r x  a n i l P u b l i c  K t u p lo y e c a

> x '« l« ln llv r  l l l a t o r y .  F o r  le i ! l s h i l l v o  l |  4 0  l o  3 1 . 5 3  to  55.
J l ' l o r y  m id  p u rp o a c  o f  P u b .L .  0 3  i >1, a re  I7 .J ..S . I . ' n l le i l  H ta te a  | |  3 0 , 3 7 , 02 t o  0 1 ,
■wj (I .H .C 'o iln  C o n g . a n d  A ilm .N 'ew a , p. (i P o r i iu a e

P r im a r y  p u r i in a e  o f  I I i I h c h a p t e r  w an  t o  C roa i R e f e r e n e e t  n n fo i r u n n l e m p lo y e e s ,  t e n u r e d  a m i i im i le n -
I ' r ln e lp le a  In c lu d e d  In  p e r s o n n e l m a n -  u r e i l ,  who " b le w  th e  w h la l l o "  n a  I l l e g a l  

u i r i i i r n l a y t le m  o f  G e n e r a l A e e o i i l i l ln g  o r  l i i i | i r o p e r  n f f l e h i l  e n d u r t .  W r e n  v . 
" ( f i r s ,  a re  a u c t io n  7 32  o f  T i t l e  3 1 , M o n e y  M e r l l  S y s t e m s  P r u t e e l l o n  l t d . ,  t .' .A .H .C . 
•oil F in a n c e . 11182, IWI F .2 d  8 07 .

8 2802. Prohibited personnel practices
( a ) ( 1 )  For tho purpose of this tltlo, "prohibited pernonnol practlco" 

•©etuis nny nctlon dcscrlhctLtln BtihHecllon (b )  o f this section.
(2 ) F or tho purposo of this secllou—

(A ) "personnel action" inonus—
(I) nn appointm ent;
(II) a prom otion;
(III) nn action uudul chapter 76 o f this tltlo or  other disci­

plinary or corrucllvo action;
(tv)  u dutull, transfer, or reassign m oot;t<-\ -  ......
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( v l l )  a  re e m p lo y m e n t;

( v l t l )  a  p e rfo rm a n c e  o v a lu n tlo n  u n d e r  c h a p te r 43 i f  
t i t le ;

( I x )  a d e c is io n  c o n c e rn in g  p n y, b e n e fits , o r  a w a rd s , or 
c o rn in g  e d u c a tio n  o r  t r a in in g  i f  th o  e d u c a tio n  o r  tr a in in g  

re a s o n a b ly  be expected to  lead to  an  a p p o in tm e n t, protnoi 
p e rfo rm a n c e  e v a lu a tio n , o r  o th e r  a c tio n  d escrib ed In  th is  
p a ra g ra p h ; a n d

( x )  a n y  o th e r  s ig n if ic a n t  ch nn g o  ' i d u tie s  o r rcspon slb i 
w h ic h  Is in c o n s is te n t w ith  th e  e m p lo y e e 's  s a la ry  o r  g rad e 1, 

w ith  respect to  an e m p lo y e o  In , o r  a p p llr  i t  fo r , a co vere d  post 
In  an a g e n c y;

( B )  "c o ve re d  p o s it io n "  m ea ns a n y  p o s itio n  In  th e  com pel! 
service, a career a p p o in te e  p o s itio n  In  th o  S e n io r  E x e c u tiv e  Se 
o r a p o s itio n  In  th o  excepted se rvic e, b u t does n o t In c lu d e —

( I )  a  p o s itio n  w h ic h  Is excepted fr o m  th e  c o m p e tit iv e  so, 
becauso o f  Its  c o n fid e n tia l,  p o lic y -d e te rm in in g , p oilcy-m akl 
o r  p o lic y -a d v o c a tin g  c h n ra c to r; o r

( I I )  a n y  p o s itio n  e xc lu d e d  fr o m  th o  coverage o f  th is  s u .  
b y  th o  P re s id e n t based o n  a d e te r m in a tio n  b y th o  P io s lii 
th a t  I t  Is n ecessary a n d  w a rra n te d  b y c o n d itio n s  o f  good 
m in is tr a t io n .

(C )  " a g e n c y "  m eans a n  E x e c u tiv e  agency, th e  A d raln lstrs i 
O ffic e  o f  th e  U n ite d  S ta te s  C o u rts , a n d  th o  G o v e rn m e n t Prlni 
O ffic e , b u t  does n o t in c lu d e —

( I )  a G o v e rn m e n t c o rp o ra tio n ; p,

( I I )  th o  F e d e ra l B u re a u  o f In v e s tig a tio n ,  Ih e  C e n tra l iy  
te lllg c n c e  A g o n c y , th o  D e fc n so  In te llig e n c e  A g e n c y , th o  
t lo n n l S e c u r ity  A gen cy, an d , as d e te rm in e d  by th o  Prcsldi 
a n y  E x c c u tlv o  ag ency o r  u n it  th o ro o f th o  p r in c ip a l func tion  
w h ic h  Is th o  c o n d u c t o f  fo re ig n  in te llig e n c e  o r c o u n te r in g  
genco a c tiv it ie s ;  o r

( I I I )  th o  G e n e ra l A c c o u n tin g  O ffic e .
( b )  A n y  e m p lo y e e  w h o  has a u th o r ity  to  ta k e , d ire c t o th o rs  to  W

reco m m en d , o r  a p p ro v e  a n y  p e rs o n n e l n c llo n , s h a ll n o t, w ith  respoet 
such a u th o r ity —  i

( 1 ) d is c r im in a te  fo r  o r a g a in s t a n y  o m p lo ye e  o r  a p p lic a n t
e m p lo y m e n t—

( A )  on th e  basis o f raco, c o lo r, r e lig io n , sex, o r natlo  
o r ig in ,  pb  p ro h ib ite d  u n d o r  se ctio n  717 o f th o  C iv i l  R ig h ts  
o f 19G4 (4 2  U .S.C . 2 0 0 0 O -1 G );

( B )  on th o  basis o f  age, as p ro h ib ite d  u n d e r  se ctio ns 12 *
15 o f  th o  A g o  D is c r im in a tio n  In  E m p lo y m e n t A c t o f 19G7 ( 
U .S .C . G31. G 3 3 n );

( C )  o n  th o  basis o f  sex, ns p ro h ib ite d  u n d e r  n cctlo n  6 (d )  
th o  K n lr  L a b o r  S ta n d a rd s  A c t o f 1938 (2 9  U .S.C . 2 0 0 ( d ) ) !

( D )  i'i i th o  basis o f h a n d ic a p p in g  c o n d itio n , 09 prohibi t*  • 

u n d e r  section 501 o f th o  Ito h n b lllta t lo n  A c t o f 1973 (2 9  U.S> * 
7 9 1 ) ;  u r  ■

( E )  on th o  basis o f m a r ita l s ta tu s  o r p o lit ic a l a f f i l ia t io n ,  
p ro h ib ite d  u n d o r a n y  la w , rn lo , o r r e g u la t io n ;  $

( 2 ) s o lic it  o r c o n sid e r a n j re c o m m e n d a tio n  o r  B tn to m o n t, o ra l «  
w ritte n , w llh  respect to a n y  In d iv id u a l w h o  requ ests o r Is ui>“ r . 
c o n s id e ra tio n  fo r  a n y  p e rson ne l n c llo n  u nless su ch  roc om m o nd nth ’j -
o r  B tnto m on t Is basod on th o  p e rson al k n o w to d g o  o r reco rd s o f
person fu r n is h in g  It  nnd c o nsists o f—

( A )  nn o v .d ila tio n  o f th e  w o rk  p e rfo rm a n c e , a b ility ,  a p t llu ^  
o r  g e n e ra l q u a lif ic a t io n s  o f su ch  In d iv id u a l;  o r „

( U )  nn e v a lu a tio n  o f the c b a ra c io r, lo yn '.ty , o r s u ita b ility

U lU m n i/ rn i.v . -  „
( I ) coerce the p o litic a l a c t iv ity  o f  a n y  person ( In c lu d in g  th e  

p ro d d in g  o f any p o litic a l c o n tr ib u tio n  o r s e rv ic e ), o r  ta k e  a n y  a c tio n  
» j» ln » t an y em ployee o r  a p p lic a n t fo r  e m p lo y m e n t ns a re p r is a l 
for tho rt-fiisnl of an y person to  engage In  such p o lit ic a l a c t iv ity ;

(< )  deceive o r w i l l f u l ly  o b s tru c t a n y  person w llh  respect to  such 

person'* r ig h t to com pete fo r  e m p lo y m e n t;
( t )  In flue nce a n y person to w ith d r a w  fro m  c o m p e titio n  fo r  

gay position for (he purpose o f Im p r o v in g  o r In ju r in g  th o  prospects 

jl o f »ny o th e r person fo r  e m p lo y m e n t;
( 8) g ran t nny preference o r  n d va n ta g o  no-i a u th o r iz e d  b y  la w , 

rule, o r re g u ln llo n  to  a n y  e m p lo y e e  o r  a p p lic a n t fo r  e m p lo y m e n t 
(In c lu d in g  d e fin in g  th e  scope o r m a n n e r o f c o m p e titio n  o r  th e  r e ­

q u ir e m e n ts  fo r  any p o s it io n ) fo r  th e  purpose o f  Im p r o v in g  o r  In -
£,lu rin g  th e  prospects o f a n y  p a rt ic u la r  person f o r  e m p lo y m e n t; 
| / $ ( 7 )  a p p o in t, em p loy, p ro m o te , ad vance, o r  ad vo c a te  fo r  a p p o in t­
m e n t ,  e m p lo y m e n t, p ro m o tio n , o r  a d va n c e m e n t, In  o r  to  a c iv ilia n  
tSpWltlon an y In d iv id u a l w h o  is  a re la tiv e  (a s  d e fin e d  In  se ctio n  3110 
sf’{ e ) ( 3 )  o f  th is  t it le )  o f  su ch  em p lo ye e  I f  su ch  p o s itio n  Is In  th e
5 'H e n c y  In w hic h  such e m p lo y e e  19 s e rv in g  as a  p u b lic  o f f ic ia l (nB d c -
j> fln td  In  section 5 1 1 0 ( a ) ( 2 )  o f  th is  t i t le )  o r  o v e r  w h ic h  su ch  e m ­

ployee exercises ju r is d ic t io n  o r  c o n tro l as such an  o f f ic ia l ;

( 8 ) ta k e  o r  fa ll  to  la k e  a  p erson nel a c tio n  w ith  respect to  a n y  
•m ployco o r ap p lica nt fo r  e m p lo y m e n t as a re p ris a l fo r —

( A )  a d isc lo su re  o f  In fo r m a tio n  by a n  e m p lo y e e  o r  a p p lic a n t 
w hic h  the em p loyee o r a p p lic a n t re a s o n a b ly  b e lieves ev iden ces—

( I )  a v io la tion  o f  any law , ru le, o r  regu la tion , o r
( I I )  m is m a n a g e m e n t, a gross w aste o f fu n d s , nn abuse 

o f  a u th o r ity , o r  a s u b s ta n tia l n nd  sp e c ific  d a n g e r to  p u b lic  

h e n ltli o r sa fety .
I f  su ch  disclosure Is n o t  s p e c ific a lly  p ro h ib ite d  b y  law and If 
such In fo rm a tio n  Is n o t s p e c if ic a lly  re q u ire d  by E x e c u tiv e  o rd e r 
to bo kopt secret In th e  In te re st o f n a t io n a l defense o r  th o  c o n ­

d u c t o f fo re ig n  n ffa lr s ;  o r
( B )  a disclosure to  th e  S p e d n l C o u n se l o f  th o  M e r it  S ystem s 

P ro te c tio n  B oard, o r  to  tho In s p e c to r G e n e ra l o f nn agoncy 
o r a n o th e r em p loyeo d e sig n ated  b y th e  head o f th e  agency to 
receive such disclosures, o f In fo r m a tio n  w h ic h  th e  em p lo ye e  o r 

n p p llc a n t reason ably b e lieves ovldcnccs—
( I )  a v io la tio n  o f n n y  la w , ru le , o r  re g u la tio n , o r
( I I )  m ls in n n n g e m c n t, a gross w nsto  o f fu n d s , nn abuse 

o f n u th o r lty , o r  a s u b s ta n tia l nnd sp ecific  d a n g e r to  p u b lic  

h c n lth  o r s n fe ty ;

(9 )  la k e  o r fa ll  lo  ta k e  n ny p e rson ne l a c tio n  n g a ln s t a n y  e m ­
ployee o r n p p llc n n l fo r  e m p lo y m e n t ub a  re p risa l fo r  tlio  exercise 
•>f an y appeal r ig h t g ra n te d  by n ny Inw , ru le , o r r e g u la t io n ;

( 10 ) d is c r im in a te  fo r  o r u g n ln st a n y  o m p lo yee o r  n p p llc n n l fo r  
em p loym ent nn the basis o f conduct w h ic h  dnen not n d v e rs e ly  a ffe c t 
the p e rfo rm an ce o f th e  e m p loyee o r n p p llc a n t or th o  p e rfo rm a n c e  
° r o th e rs; o ic c p t ( lin t  n o th in g  In t ills  p n rn g rn p h  a h n ll p ro h ib it  nn 
“goncy fro m  in k in g  In to  account In d e te rm in in g  s u ita b ility  or fitn e s s 
«ny c o n v ic tio n  o f the e m p lo y e e  o r u p p llc n n t fo r  an y e rlm o  u n d e r th o  
•»ws o f n n y  S la te , o f th o  D is tr ic t  o f  C o lu m b ia , o r o f ih n  U n ite d  

•Stntoa; or

( I I )  tn k o  o r fn ll to In k o  n ny o th e r  p e rson ne l a c tio n  If  th o  in k in g  
of o r fa ilu r e  to In k o  such n o tio n  v io la te s  an y Inw , ru le , o r  re g u la tio n  
Im p le m e n tin g , o r d ire c tly  co n c ern in g , (lie  m e rit syste m  prin c ip le s 

contained In  section 2301 o f th is  t it le .

subsection n lm ll not be co nstrued  to u u ih o r lz e  l lm  w ith h o ld in g  o f 
l|'r iiia l|o n  fro m  the C ongress o r lliu  ta k in g  o f u uy p e rson ne l uclton



( c )  T h e  head o f each ag enc y s h a ll In- re sp o n sib le  fo r  th e  p re v e n tio n  
o f p ro h ib ite d  p e rs o n n e l practices, fo r  th e  c o m p lia n c e  w ith  n nd  e n fo rc e ­
m e n t o f a p p lic a b le  c iv il service law s, ru le s , a n d  re g u la tio n s , a n d  o th e r  

aspects o f p e rs o n n e l m a n a g e m e n t. A n y  In d iv id u a l 13 w h o m  th e  head o f 
an  ngcncy d e legates a u th o r ity  fo r  p e rs o n n e l m a i.n g e m c n t. o r fo r  a n y  
nspcct th e re o f, s h a ll be s im ila r ly  re sp o n sib le  w ith in  th e  l im it s  o f th e  

d e le g a tio n .
( d )  T h is  se ctio n  s h a ll n o t he co nstrued  to  e x t in g u is h  o r lessen a n y  

e f fo r t  to  a c h ie ve  e q u a l e m p lo y m e n t o p p o r tu n ity  th ro u g h  a f f ir m a t iv e  ac ­
t io n  o r  a n y  r ig h t  o r  re m e d y  a v a ila b le  to  a n y  e m p lo y e e  o r  n p p llc a n t fo r  

e m p lo y m e n t In th e  c iv il se rvic e  u n d e r—
( 1 )  se ctio n  71 7 o f  th e  C iv i l  R ig h ts  A c t o f  1964 (4 2  U .S .C . 2 0 0 0 e -  

1 6 ),  p r o h ib it in g  d is c r im in a tio n  on th e  basis o f race, c o lo r, re lig io n ,

sex, o r  n a t io n a l o r ig in ;
( 2 )  sectio ns 12 and 15 o f the A g e  D is c r im in a tio n  In E m p lo y m e n t  

A c t o f 1967 (2 9  U.S.C. 6 3 1 , 6 3 3 a ) ,  p r o h ib it in g  d is c r im in a tio n  o n  

th e  basis o f  ag e;
( 3 )  u n d e r  section  6 ( d )  o f  tho F a ir  L a b o r  S ta n d a rd s A c t o f 1 9 3 8  

(2 9  U .S .C . 2 0 6 ( d ) ) ,  p ro h ib it in g  d is c r im in a tio n  on th e  basis o f  se x;
( 4 )  se ctio n  501 o f th e  R e h a b ilita t io n  A c t o f  1973 (2 9  U .S .C . 7 9 1 ) ,  

p r o h ib it in g  d is c r im in a tio n  o n  th e  basis o f h a n d ic a p p in g  c o n d it io n ;  

or
( 5 )  the prov is ion s o f a n y  law , ru le , o r  rCLdlatlon p roh ib itin g  d is ­

crim ination  on the basis o f  m arital status o r  politica l a ff ilia t io n .
A d d e d  P u b .L . 9 5 -4 6 4 ,  T it le  I,  § 1 0 1 ( a ) ,  Oct. 13, 19 78, 92 S ta l.  1 1 1 4 .- * _

R e fe r e n c e s  I n  T r x i .  S e c t io n  7 17  o f  th e  
C i v i l  U lg h t *  A c t o f  1901 ( 4 2 . U .S .C . 2 0 0 0 c -  
1 0 ) ,  r e f e r r e d  t o  In  * u b * c c a . ( b )  e n d  ( d ) ,  
I*  c la s s i f i e d  t o  n o c t lo n  TOOOc-IO o f  T i t l e  
4 2 , T h e  P u b l i c  H e a l t h  n n d  W e l f a r e .

S c c l lo u n  12  n o d  1 3  o f  t h e  A g e  D i s c r im i ­
n a t i o n  In  e m p lo y m e n t  A c t  o f  1007 ( 2 6  I ) .
H .C . 0 3 1 , 0 3 3 1 ) ,  r e f e r r e d  t o  In  au bneca . ( b l  
n n d  ( d l .  a r e  c la s s i f i e d  t o  s e c t io n s  031 a n d  
0 33 a  o f  T i t l e  2D, L a b o r .

S e c t io n  0 ( d )  o f  t h e  P a i r  L a b o r  S t a n ­
d a r d s  A c t  o f  1 9 3 6  (211 U .S .C .  2 0 0 ( d ) r e -  
f c r r c i l  t o  In  a u b a c c a . ( b )  a n d  ( d ) ,  la  c l a s ­
s i f i e d  ( o  s e c t io n  2 0 0 (d )  o f  T i t le  2 9 .

S e c t io n  SO I o f  ( h e  I t e h n b l l l t a t l o n  A c t  o f  
1973  (2 9  U .S .C . 7 0 1 ) ,  r e f e r r e d  t o  In
a u b a c c a . ( b )  a n d  ( d ) ,  la  c lb M l f l e d  t o  s e c ­
t i o n  7 91  o f  T i t l e  2 0 .T h e  c i v i l  s e r v ic e  la w s ,  r e f e r r e d  l o  In  
a u h n e c . ( c ) .  a r e  a c t  o u t  In  ( h i *  t i t le .  S e e , 
p a r t i c u la r l y ,  s e c t io n  3301 f t  scq . o f  t i l l *  
t i t l eH I .'ec tlva  D a le .  S e c t io n  e f f e c t i v e  9 0  
d a y a  n f l c r  O c t . 13 , 1078 , ace  s e c t io n  0 07  u f  
I ' u l i . L .  9 3  4 31 , a c t o u t  an  a  n o te  u n d e r  
a c c l lo n  11U I o f  t l i la  t i t le .

l . e x l s l a l l t r  H i s t o r y ,  P u r  le g i s la t i v e  
h i s t o r y  o l id  p u r p o s e  o f  I ’ l i l i . L .  9 3 - 1 5 1 , s e e  
III7M U .H .C o iln  C n u g . n n d  A t lm .N c w s , p . 
2 723 .
C r o s s  R e f e r e n c e sC r o s s  M e i e r e n c e *  w i ry  l u n m iu i u r .

P e r s o n n e l p r n c t lc e s  p r o h ib i t e d  b y  p e r -  u u e  S e rv ic e , i . s r
s o n n e t  m a n a g e m e n t  s y s t e m  o f  t i e n e r a l  A p p .U .C . 330 .
A c c o u n t in g  O f f i c e ,  aee h c c l lo n  7 32  u f  T i t l e  ......... i , i« ,» t i

t o  p r o v e  b y  n p r e p o n d e r a n c e  o f  th e  e v i ­
d e n c e  l l i n t  t h e  d e i i i o l lu i i  w a s  a r e p r i s a l  
f o r  " w h i s t le b lo w in g . "  A l le y  v . V e t e r a n s  
A d m in .  M e d ic a l C e n te r , C .A .8 . 1082 , CU0 
P . 2 d  15.1.I n  c a s e  In  w h ic h  n u c c ln l c o u n s e l c o n ­
te n d e d  In  c f fp c t  H in t , 'o u r  d e p u t y  m a r -  
a im in ' I r n n n fc r a  t o  d i f f e r e n t  d u t y  n tn t lo n s  
w e re  In  r c ln l ln t l o n  f o r  e n g a g in g  In  p r o ­
te c te d  a c t i v i t i e s ,  H o a r d ,  w h ic h  u p h e ld  
t r n n s f c r s  o f  t h r e e  d e n u d e s ,  h a d  n o t  v i o ­
la t e d  p r in c ip le  t o  e f fe c t  H in t k n o w le d g e  
o f  e m p lo y e e s '  p r o t e c t e d  a c t i v i t i e s  c n  p a r t  
o f  o n e  w l lh  u l t im a t e  r e s p o n s i b i l i t y  f o r  a 
p e r s o n n e l a c t io n  c o u ld  a u p n u r t  In f e r e n c e  
o f  r c l a l l n l o r y  In t e n t  w h e re  h o a r d  b a i l d e ­
t e rm in e d  H in t t h o s e  w h o  e f fe c t e d  th e  
t r a n s f e r s  h a d  n o  k n o w le d g e  o f  th e  p r o ­
te c te d  a c t iv i t ie s  a n d  th a t  t h o s e  w i t h  
k n o w le d g e  h a d  n o  e f fe c t .  F r a i l e r  v . M e r ­
i t  N y n lem n  P r o t e c t i o n  l i d . ,  1 982 , (172 K .2 d  
1 50 , 2 1 7  U .S .A p p .D .C .  2 07 .
2. S lum lo rd *T o  e s l o l i l l s l i  H in t a g e n c y  a c t i o n  u t l l l i -  
I n g  u n a p p ro v e d  p e r fo rm a n c e  c r i t e r i a  w a s  
"h o n e d  o n "  n p r o h ib i t e d  p e r s o n n e l p r a c ­
t ic e , p e t i t i o n e r s  w o u ld  h a v e  t o  s h o w  H in t 
H ie lr  p e r fo rm a n c e ,  w h i le  f a l l i n g  th e  " u n ­
a c c e p ta b le  p e r f o rm a n c e "  s t a n d a r d ,  w a s  
s a t i s f a c t o r y  u n d e r  o t h e r  a p p l i c a b le  a t a t u -  
l o r y  s ln iu ln r i le .  D a r b y  v . I n t e r n a l  l le v c -  

........................... “ I. 0 72  P .2 i l  102 . 2 17  U .3
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3 1 , M o n e y  n m l F in n  n e e .

I n d e x  to Notfli

l t r t n l l n t l o n  1 H U M  o f  H rt lon  0 
H U m lu n U  2W li l« l l f t> l t lo * lh ic  p r o t r e f l o i i o  

O e n rm l l y  3M U r lom iro  o f  p r o t r c l r t l  In fo rm a t io n
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j .  n i g h t  o f  n o t io n  t e r n ,  f ’ o m m u n lc a l lo n s  A g e n c y , C .A .D .C .
In  e n a c t in g  t h i s  s e c t io n  C o n g re s s  d id  1982 , tW2 K .2 d  O K I. 

no t t s k e  n w a v  f r o m  p r o l iH lh o in r y  n n -  A t i u r p u r le d  w h is t le  b lo w e r  l i a s  n o  p r l -  
p lo y c e a  H ie lr  p r e e x i s t i n g  r i g h t  t o  s e e k  r e -  v n tc  r i g h t  u f  a e l ln n  u n d e r  t h i s  s e c t io n  
d re s s  n f  c o n s t i t u t i o n a l  v i o la t i o n s  In  d l s -  p r o h i b i t i n g  a n  o f f i c i a l  f r o m  t a k in g  n d -  
t r lc t  c o u r t  a c t io n s ,  a n d  l im i t  n f  s l n t u l o r y  v e r s e  p c r s n n u c l n c l lo n  a g a in s t  a n  e tu -  
r c n ie d y  p r o v ld  s l  p r n l i a l l o n a r y  e m p lu y e c s  p l o y r e  n s  r e p r i s a l  f o r  " w h i s t le b lo w in g "  
g o v e rn in g  a d v e r s e  p e r s o n n e l a d l o n  b a s e d  o n  o f f i c i a l  v i o la t i o n s  u f  Is iv , w a s t e  a n d  
un " w h l s t l e l i l o v l n g ”  d o e s  n o i  p r e c lu d e  a b u s e  o f  n u t h o r l t y ,  n n d  In  can e  o f  p r n h a -  
r c s o r t  t o  lo i l e p r .u le n t  n c l lo n  a l l e g in g  v lo -  t l o n n r y  e m p lo y e e .  H ie  o f f i c e  o f  s p e c ia l 
I . l i n n  o f  l i g h t *  u u d c r  I ’ .S .C .A C o u s t .  c u o n s c l I s  t h e  e x c lu s iv e  a v e n u e  o f  r e l i e f  
A m en d . I  In  id v c rH C  p e r s o n n e l n c l lo n  f o r  n l lc g e d  p r o h ib i t e d  p e r s o n n e l p rn c t lc e s  
b s s e d  n n  c r i t i c i s m  o f  a g e n c y  p r a c t ic e s  u n d e r  t h i s  s e c t io n .  I d .
• n d / o r  p r o c e d u r e .  I t o r r e l l  r .  V . S . I n -

g 2303, 1*1 olilliltesl personnel practices In tho Federal llurenu o f In ­
vestigation

( a )  A o y  em p lo ye e  o f th e  F e d e ra l B u re a u  o f In v e s tig a tio n  w h o  has a u ­
th o r ity  to t a k i ,  d ire c t o th e rs  to ta k e , re c o m m e n d , o r  a p p rove an y po rso nn el 
action, Bhall n o t, w ith  respect to  such n u th o r lty ,  ta k e  o r Tail to ta k e  a p e r- 
aonnel a c tio n  w ith  respect to  a n y  e m p lo y e e  o f th e  B u re a u  as a re p r is a l fo r  
a d isc lo su re  o f In fo r m a t io n  b y th e  e m p lo y e e  to  th o  A tto r n e y  G e n e ra l ( o r  
an e m p loyee d e sig n a te d  b y th e  A tto r n e y  G e n e ra l fo r  such p u rp o s e ) w h ic h  
the em p loyoe o r a p p lic a n t re a s o n a b ly  b e lie ve s ev id en ces—

(1 1  a v io la t io n  o f a n y  la w , ru le , o r re g u la t io n , o r

( 2 ) m is m a n a g e m e n t, a gioBs w aste  o f  fu n d s, an  ab use o f a u th o r ity , 
or a s u b s ta n tia l an d sp ecific  d a n g e r to  p u b lic  h e a lth  o r sa fe ty.

F o r th o  purpose o f  th is  su b sectio n, “ p e rso n n e l n c llo n "  m ea ns n n y  a c tio n  
described In  clausoB (1) th ro u g h  ( x )  o f section  2 3 0 2 ( a ) ( 2 ) ( A )  o f th is  
title  w ith  respect to  nn em p loyee In , o r a p p lic a n t fo r ,  a  p o sitio n  In  tho  
Bureau (o th e r  th a n  a p o s itio n  of a '-c r .U .Ic iiiia l, p o ltc y -d o tc rm ln in g , p o lic y ­
m ak in g , o r p o llc y -n d v o c a tln g  c h a ra c te r).

( b )  T h e  A tto r n e y  G e n e ra l s h a ll prescrib e  re g u la tio n s  to  c n siiro  th a t 
such a p e rson ne l a c tio n  s h a ll n o t be tn k c n  a g a in s t an e m p lo yeo  of th e  
B ureau as a re p ris a l fo r  a n y  d is c lo su re  o f  In fo r m a t io n  describ ed In  su b ­
section (a )  o f th is  section.

( c )  T he P re s id e n t sha ll prov ldo fo r  the en forcem en t o f  thla BCCtlon In
a m a n n e r c o n s iste n t w ith  th o  p ro vis io n s o f section 1206 o f th is  t lt lo .
Added P u b .L . 9 6 -4 6 4 , T l t lo  I,  I  1 0 1 ( a ) ,  O ct. 13, 1 9 7 8 , 92 S tnt. 1117.

E f fe c t i v e  D a t e .  S e c t io n  e f f e c t i v e  9 0  L e g i s la t i v e  H i s t o r y .  F o r  l e g l s l s t l v r
o s r *  s f t e r  O c t , 13 , 1 078 , s e c  s e c t io n  9 07  o f  h i s t o r y  a n d  p u r p o s e  n f  r u h . l , .  9 5 - 4 5 1 , sea
P u b .L . 0 5 -4 3 1 . a r t  o u t  a s  a  n o t e  u n t i l -  1078 U .S .C o d a  C o n g , a n d  A d m .N a w s . p .•e e t lo n  1101 o f  t h la  t i t le .  2723 .

8 2 3 0 4 , R e s p o n s ib ility  o f  th e  G e n e ra l A c c o u n tin g  O ffic e

( a )  I f  rcq u i itcd by o lth c r  H ou se of th o  C ongress (o r  n n y  c n in m ltte o  
Ih e rc o f), o r I f  consid ere d  necossnry b y th o  C o m p tr o lle r  G en eral, th e  G e n ­
eral A c c o u n tin g  O ffic e  s h n ll conduct a u d its  nnd re v ie w s to  nonuro com - 
pllnnco w llh  th o  law s, ru le s, anti re g u la tio n s  g o v e rn in g  e m p lo y m e n t In  the 
c ie c u tlvo  branch nnd In th o  c o m p e titiv e  sorvlco nnd to nsseBB th e  c ffcc- 
llvontiBS and soundness o f  F e d e ra l p e rson ne l m a n a g e m e n t.

(b )  th e  i G en eral A c c o u n tin g  O ffic e  s h a ll prepare and s u b m it nn a n n u a l 
report to  th o  P re s id e n t n nd  tho CongresB on tho a c tiv it ie s  o f th o  M e r ll 
878(0010 P ro te c tio n  B oard a n d  tho O ffic e  o f P e rso n n e l M a n a g e m e n t. T h o  
report s h n ll In c lu d e  n d e sc rip tio n  o f—

( 1 )  s ig n if ic a n t  nctloiiH ta k e n  by (he H nnrtl to c a rry  o u t Its 
fu n c tio n s  u n d e r t l i ls t ' l l lo ;  and

( 2 )  s ig n if ic a n t actions o f Ih e  O ffic e  o f P c -s o n t.n l M a n a g e ­
m e n t, In c lu d in g  nn n n n lys ls  o f w h e th e r  or n ot th e  r o llo n s  of the 
O ffic e  nrn In n c c n n l w ith  m e rit ityatem  p rin c ip le s  and fre e  fro m  
p ro h ib ite d  p e rs o n n e l practices.

Added P u b .L . 8 6 -4 6  1, T l t lo  I ,  5 1 0 1 ( s ) ,  O ct. 13, 19 78, 92 S la t. 1118.
•H o  In  o r i g in a l .
E f f e c t i v e  I t e t e .  R f c lh m  e f f e c t i v e  9 0  I . e g le U l t v e  H U I u r y ,  p u r  le g i s la t i v e  • la y s  e f l e r  O c t . 1.1. 19711, m v  e r c t l i i n  (»>7 u f  b l - ' . . - -  « n t  ........... • "
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he termination of his self-chosen 
'■r, to return to state employment 
d-.d all the rights an* privileges 
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dtr service. Reinstatement is con- 
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I. 514 P.2d 1135 (1973). cert. 
J.S. 977. 94 S. Ct. 1564,39 L. Ed.

guard. (1) The provisions 
the payment by this state 
. the compensation of any 
as provided in this part 3 
/ee retains his status after

ho was a member of the 
med forces o f the United 
ar compensation from the 
j f .e s  for a period of time 
cceding fifteen days.

t. § 26-2-3.

part 3 shall apply to any 
n who entered the armed 
:rvice engaged in national

HOURS

fices in the executive and 
I be and remain open for
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business daily, except on Saturdays, Sundays, and legal holidays, from the 
hour of 8:30 a.m. until the hour o f 5:00 p.m.; except that nothing in this 
section shall affect the validity of any act performed by either of said depart­
ments before or after the hours specified in this section.

(2) Notwithstanding the provisions of subsection (1) of this section, when 
a city or city and county and the suburban area within a ten-mile radius of 
the boundaries thereof have a population in excess of fifty thousand inhabi­
tants, the offices o f any executive department of the state government locat­
ed therein may vary its business hours from those indicated in subsection
(1) of this section whenever the executive director of the principal depart­
ment, with the approval of the governor, determines that such adjustment 
of hours will help alleviate peak traffic conditions and provide a more even 
flow of traffic for the purpose of cre?',;ig safer highway conditions.

(3) Written notice of the varr .ce permitted under subsection (2) o f this 
section shall be given to the l^cal news media of such cities or cities and 
counties not less than two weeks preceding the effective date of such vari­
ance-

Source: R &  R E, L . 72, p. 180, § 1; C .R .S . 1963, § 26-3-1.

24-50-402. Appointment by outgoing officers prohibited. No state, county, 
or city appointive office, the term o f which expires on or after the time fixed 
by law for the qualification of the officer having the authority to make such 
appointment, shall be filled by the outgoing appointing officer.

* Source: R &  RE, L . 72, p. 180, § 1; C .R .S . 1963, § 26-3-2.

ARTICLE 50.5

State Employee Protection

24-50.5-101. Legislative declaration. 24-50.5-105.
24-50.5-102. Definitions. 24-50.5-106.
24-50.5-103. Retaliation prohibited. 24-50.5-107.
24-50.5-104. Complaints by state personnel

system employees.

G v i l  action.
N o tic e  to  s ta te  auditor.
Reports to general assembly 

and governor.

24-50.5-101. Legislative declaration. The general assembly hereby declares 
that the people o f Colorado arc entitled to information about the workings 
of state government in order to reduce the waste and mismanagement of 
public funds, to reduce abuses in government authority, and to prevent illegal 
and unethical practices. The general assembly further declares that employees 
of the state of Colorado arc citizens first and have a right and a responsibility 
to behave as good citizens in our common efforts to provide sound manage­
ment of governmental affairs. To hef.; achieve these objectives, the general 
assembly declares that state employees should be encouraged to disclose 
information on actions of state agencies that arc not in »he public interest



and that legislation is needed (o ensure that any employee making such disclo­
sures shall not be subject to disciplinary measures or harassment by any 
public official.

Source: L. 79, p. 965, § I.

24-50.5-102. Definitions. As used in (his article, unless the context other­wise requires:
(1) "Disciplinary action" means any direct or indirect form o f discipline 

or penalty, including, but not limited to, dismissal, demotion, transfer, reas­
signment, suspension, correct! 'e action, reprimand, admonishment, 
unsatisfactory or below standard performance evaluation, reduction in force, 
or withholding of work, or the threat of any such discipline or penalty.

(2) "Disclosure o f Information" means the written provision of evidence 
to any person, or the testimony before any committee o f (he general assem­
bly, regarding any action, policy, regulation, practice, or procedure, includ­
ing, but not limited to, the waste o f public funds, abuse qf authority, or 
mismanagement o f any state agency.

(3) "Em ployee" means any person employed by a state agency.
(4) "State agency" means any board, commission, department, division, 

section, or other agency o f (he executive, legislative, or judicial branch of 
state government.

(5) "Supervisor" means any board, commission, department head, divi­
sion head, or other person who supervises or is responsible for the work 
of one or more employees.

Source: L. 79, p. 965, § 1.

24-50.5-103. Retaliation prohibited. (1) Except a provided in subsection 
(2) of this section, no appointing authority or supervisor shall initiate or 
administer any disciplinary action against an employee on account of the 
employee's disclosure of information. Tills section shall not apply to:

(a) An employee who discloses information that he knows to be false or 
who discloses information with disregard for the (ruth or falsity thereof;

(b) An employee who discloses information from public records which 
are closed to public inspection pursuant to section 24-72-204;

(c) An employee who discloses information which is confidential under 
nny other provision of law.

(2) It shnll be the obligation of an employee who wishes to disclose infor­
mation under the protection of this urticle to make a good faith effort to 
provide to his supervisor or appointing authority or member o f (lie general 
assembly (lie Information to be disclosed prior .o  ll.c lime of its disclosure.

Source: L. 79, p. 966, § 1.

24-50.5-104. Complaints by state personnel system employees. (I) Any 
employee in the state personnel system may file a written complaint with 
the state personnel bonrd alleging a violation of section 24-50.5-103 if the 
employee demonstrates that reasonable communication to his supervisor,

24-50.5*102 Government-Stale 366 : 1 . ; 
appointing authority, or member of the general assembly has occurred in f.
regard to the alleged violation. The ttate personnel board shall cause an inves­
tigation o f the charges to be mad e by the stale personnel director.' If the j
investigation establishes that there is a reasonable basis for the charges, the f
appointing authority or supervisor shall be given written notice (hereon. [
Within ten days after he receives such notice, the appointing outhority-or 
supervisor may petition the board for a hearing on Ihe matter, and the board
shall grqnt such hearing.

( 2 ) 1 7  the state personnel board after hearing determines that a violation I
of section ‘24-50.5-103 has occurred, or if the investigation establishes a j,
reasonable basis for the charges and no hearing is rcqu'ested, the board shall •
order the appropriate relief, including, but not limited to, reinstatement, back 
pay,, restoration of lost service credit, and expungement of the records of 
(he employee who disclosed information, and, in addition, the state personnel 
board shall order that the employee filing the complaint be reimbursed for 
any costs incurred in the proceeding. Such reimbursement shall be made out
of moneys appropriated to the t^ency which employs such employee. Judicial '
review o f any determination by Ihe state personnel board under this subsec­
tion (2) may be had in accordance with section 24-4-106.

(3) It shall be a defense in any disciplinary proceeding against an' 
employee under section 24-50-125 that such proceeding was initiated in vio'a- 
lion o f section 24-50.5-103, and the issue of the violation o f section , 
24-50.5-103 shall be determined by the state personnel board as a part of
Ihe disciplinary proceeding. I.

(4) Whenever the state personnel board determines that an appointing t,
authority or supervisor has violated section 24-50.5-103, it shall cause an ‘ 
entry to that effect to be made jn the supervisor's personnel records.

Source: L . 79, p. 966, § I. '
I

24-50.5-105. G vil action. Any employee not in the state personnel system, i ' 
or any employee in the " M e  personnel system who has filed a complaint 
under section 24-50.5-104 (I) but no reasonable basil was found for the 
charges, may bring a civil action in Ihe district court uileging o violation of 
section 24-50.5-103. If the employee prevails, the employee may recover dam- ‘ 
ages, together with court costs, and (he court may order such other relief 
as it deems appropriate.

Source: L . 79, p. 967, § 1.
I ,

24-50.5-106. Nollei to state auditor. Whenever the state personnel board ’ 
finds that a violation o f  section 24-50.5-103 involving the disclosure of infor­
mation concerning war.ie o f public funds or mismanagement of a state agency 
has occurred, it shall Iransinil a copy of the investigation report to the state 
auditor, who shall proceed in accordance with section 2-3-101 (3) (c), C.R.S.,
1973. !r '

Source: L . 79, p. 967, § 1.
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24-50.5-107. Reports to general assembly and governor. The stale 

xrsonnel board shall report annrally to the general assembly and the govcr- 
lor concerning the complaints filed, hearings held, and actions takci)'pursuant 
o this article.

Source: L . 79, p. 967, § I.

PUBLIC EMPLOYEES* RETIREMENT SYSTEMS

ARTICLE 51

Public Employees* Retirement Systems

24-51-101.
24-51-102.

24-51-10).

24-51-104.
24-51-105.
24-51-106.

24-51-107.

24-51 108. 
24-31-109.

24-31-110.
24-51-111.

24-51-112.
24-31-11).

24-51-114.
24-51-115.

24-51-116.

24-51-117.

24-51-118.
24-51-119.

24-51-120. 
j  24-31-121.

I 24-51-122.
.

PARTI 24-51-125.

STATE EMPLOYEES
24-51-126.Definition!. '

Public employees' retirement
•MocUtion. 24-51-127.

Retirement board —  officer!
— I roup life insurance.

Members contribution*. 24-5M28.
State contributions.
Retirement fund defined —  24-51-129.

slate treasurer custodian— 24-51-130. .
disbursements. 24-51-1)1.

Ooard to direct Investments of 
retirement fund. 24-51-1)2.

Leial adviser.
Refunds, when made — 

deferred retirement annuity. 24-51-13).
Members may be reinstated. 24-51-134.
Retirement (or

superannuation.
Optional forms of annuities. 24-51-135.
Military service —  waiver of 24-51-136.

payments — service credit.
Colorado state patrol.
Disability retirement —  annu- 24-51-137.

Ity.
Medical examination far 

disability. 24-51-138.
Heirs to receive payment, 24-51-138.5.

when.
Annuities to be paid monthly. 24-51-138.6.
Minimum contribution lime — 24-51-1)9.

rights.
Funds not subject to process.
Insurance, banking laws not to 24-51-140.

apply. 24-51-141.
Gifts and bciptcsis.

Members remaining in public 
service — election of 
option.

Colorado stale university — 
U, S. department of agricul­
ture employees.

Division of wildlife and the 
division o f parks and 
outdoor recreation.

Members o f the general 
assembly.

Persons eligible.
Applications.
When emeritus retirement 

benefits commence.
Stale employees' emeritus 

retirement fund — 'limitation 
on pension.

Funds not subject ta process.
Retired state members — 

employment in position cov­
ered by association — when.

Rcdelermlnstion of loencfils.
Incieasc In public employees' 

benefits —  stabilisation 
fund— creation.

Colorado association of school 
boards and Itljth nchool 
activities association.

Reserve fund credits.
lire and police pcmilon associ­

ation.
S|>ccia! districts association.
Credited service in excess of 

twenty years prior to July I, 
1969.

Prorating clause.
District attorney;! covered 

under public employees'
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24-51-14).
24-51-144.
24-51-145.

24-51-146.

24-51-147.

Saluiy deductions.
Stale payments.
Retirement of district 

attorneys.
Dcncfils not considered 

compensation or increase in 
emoluments.

Effective date — retroactive 
application limited.

PART 2

PUDLIC EMPLOYEES
24-51-200.5. Definitions.
24-51-201. Extension of coverage.
24-51-202. . Exemption by slate 

subdivisions.
24-51 -20). Exemption of prcticnt employ­

ees of covered subdivisions.
24-51-204. Duties of public employers.
24-51-205. Public employee deductions.
24-51-206. Public employer payments.
24-51-207. Municipal employees' reservo

fund.
24-51-208. School district employees'

reserve fund.
24-51-209. Administration and

management.
24-51-210. Retirement o f municipal

employee member',.
24-51-211. Retirement of school district

cm riu '/a  members.
24-51-212. Op^onal forms of annuities.
24-51-213. Disability retirement — annu­

ity.
24-51-214. Medical examination for

disability retirement.
24-51-215. General provisions.
24-51-216. Military service — waiver of

payments — service credit.
24-51-217. Heirs to receive amount due

member.
24-51-218. Annuities paid In Installments.
24-51-219. Funds not subject to process.
24-51-220. Insurance and banking laws

not to apply.
24-51-221. May receive gifts and

bequests.
24-51-222. Rules and regulation .
24-51-22). Retired school district

members — employment In 
position covered by associa­
tion— when.

24-51-224. (Repealed).
24-51-225. Redelerminatlon of benefit!.
24-51-226. Regional library districts.
24-31-227. City council or other

governing authority of

24-51-229. (Repealed).

PART 3

COUNTY OR DISTRICT H EALTII 
DEPARTMENTS

24-31-301.

24-51-302.
24-51-30).

Coverage to employees of 
health departments — appli­
cation.

Disposition of funds.
Employees in unorganized 

counties.

PART 4

HOUSING AUTHORITIES

24-51-401. Housing authorities covered.
24-51-402. Funds, how credited.

PART 3

SCHOOL EMPLOYEES

24-51-501. Legist; 
24-51-502.
24-51-50).
24-51-504.
24-51-505.

L l a l i u o  rlar>l*#«i|/\«t

School employees cover' \ 
Aneorsin payments.
Penally for arrears. 
Reciprocity of retirement sys­

tems.

PART6 *

JUDGES OF COURTS OF RECORD •

24-51-601. Courts covered under public
employees* retirement asso­
ciation.

24-51-602. Exemption for present Judges.
24-51-603. Salary deductions.
24-51-604. State payments.
24-51-605. Investment o f judges*

netlremcntfund.
24-51-606. A<7mlnlstratiuC and

management.
24-51-607. Retirement of Judges.
24-51-608. Optional forms of annuities.
24-51-609. Disability retirement.
24-31-610. Medical examination for

retirement.
24-51-611. Rcfumii — retention.
24-51-612. Heirs to receive payments —

when.
24-51-61). Annuities pah>' tonlhly.
24-51-614. Rcdclcrminaluai of benefits.

PART7

PUDLIC EMPLOYEES' SOCIAL





14) When a recommendation to tin appointing authority Is made 
by the board concerning an unclassified employee or appointee, the 
appointing authority shall take appropriate disciplinary action which 
may include dismissal.
P .A .1 973 , N o . 1 96 . t 5 . tm d . E f f .  J a n . 8 . 1 974 .

15.345 |>l'Hl.ir OFFICERS ANI> KMI’IAIVKKS

S t i le s  C=*67. 73.

in  general I  
C losed sessions

L ib ra ry References
C J .S . S u te s  I I  120. 121, 130 to  138, 

140.

Notes o f Decisions
beha lf o f  Ih e  agency. Op~A lty.Cen.t980, 
N o . 5640.

I .  In  general 
77ie son o f  a member o f  the ba rrie r 

f rn t  design board m ay be employed by 
the board w ithout vio la tion  o f  the eth i­
ca l standards o f  I  15 3 4 1 et seq , al* 
though a member o f the b a rr ie r free de­
sign board m ay not participate In any 
case In which his o r  he r son appears on

2 . C losed sessions 
The state board  o f  ethics Is subject 

to  the Open Meetings A ct, I  1 5 3 6 1 , and 
when It meets In  closed session fo r  the 
p ro tection o f  Ind ividual righ ts. It mutt 
com p ly  w ith  the p rov ision s o f  said act, 
w ith  respect to  the ca lling  and holding 
o f  the c losed session. Op.Atty .Gen. 
I9 6 0 , No. 5760.

15.346 Rules
Ike. 6. The board may promulgate rules governing !U own proce­

dures pursuant to Act No. 306 of the Public Acts of 19C9, as amend­
ed, being sections 24.201 to 24.315 of the Michigan Compiled Laws. 
For t  period of 1 year following the effective date of thla act the 
boird shall have full authority to exercise all of Its functions In ac­
cordance with temporary rules of procedure promulgated by the 
boird. Both the temporary and permanent rules of the board shall 
provide that:

(a) The board may request the attendance of any witness whose 
tettlmony, In the judgment of the board, will aid In the conduct of Its 
Investigations.

(b) A person appearing before the board shnll submit cither sworn 
or unsworn testimony as the board may decide and may at all tlmci 
be represented and accompanied by counsel.

(c) A record of testimony taken before the board or a hearing of­
ficer designated by It shall be made In the manner prescribed by the 
board.

(d) The board may, when It appears necessary for the protection 
of Individual rights, hold Its meetings and hearings In private. All 
other meetings tnd hearings shall be open to the public.
P.A.1973. No. 196. | «. Imd Eff. Jan. 8, 1974.
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w ,

i .  In  genera l
Records and file s  concern ing any d is­

m issed com p la in t o r  term inated Investi­
ga tion b y  Ihe s t i le  b o ird  o f  e th ic i may 
be suppressed to  p ro tec t an ind ividua l's

p rivacy , but m ay o n ly  be disposed o f 
b y  Ihe s ta te  board  o f  ethics In ac ­
cordance w llh  I  18.13c. O p .A tly .G en . 
1980. No. 5760 .

15.347 Appropriation 
Sec. 7. There Is appropriated frorr. llic general fund or the state 

an amount necessary to Implement this act but not to 
510.000.00 for the fiscal year endlng June 30,1974.
P .A .1 9 7 3 , N o . 1 9 6 , |  7 .  Im d . E f f .  J a r , .  8 . 1 9 7 4 .

S la te s  « = I 3 I .
L ib ,t r y  Re ferences

C J S . S ta tes f  " 2 3 0 .2 3 4  to  239 .

15.348 Effect on other acta 
See. 8. The provisions of this act shall not supersede the 

slons of any other acts heretofore or hereinafter enacted and shall be 
Interpreted and administered to the extent not Inconsistent with oth­
er acts.
P .A .1 9 7 3 , N o . 1 9 6 , |  8 . Im d . E f f .  J a n . 8 .  1 9 7 4 . .

WHISTLEBLOWERS' PROTECTION ACT 

Caption editorially tupplicd

L ib ra ry  Re fe rences 
M .L .P . Em p loym ent I I  1 ,2 3 , 151. M .L P . S ta te  I  8.

P ,A .1 9 8 0 , N o . 4 6 9 , E f f .  M a rc h  3 1 , 1981
A N  A C T  to  p ro v id e  p ro te c t io n  to  em p loyeea  w h o  r e p o r t  *  v io la ­

t io n  o r  au apec led  v io la t io n  o f  a la te , lo c a l, o r  fe d e ra l l a w  to  p r o ­
v id e  p ro te c t io n  to  em p loy eea  w h o  p a r t ic ip a te  In  h e a r in g s , In v e a t l-  
g a l lo n s ,  le g is la t iv e  In q u i r ie s ,  o r  c o u r t  a c t lo n a ;  a n d  t r , p re s c r ib e  
rem ed ie s  a 'id  p e n a lt ie s .

Tho Peyple o f the State o f Michigan euact:

15.361 DeflnlUtina
Sec. 1. As used tltt, this RCt:
(a) "Employee" mi'ans n perron who performs a service for wages 

or other remuneration under a contract of hire, written or oral, ex-
623



press or implied. Employee includes a person employed by the state 
or a political subdivision of the state except state classified civil serv­

ice.

(b) "Employer" means a person who has 1 or more employees. 
Employer Includes an agent of an employer and the slate o r a politi­
cal subdivision of the state.

(c) "Person” means an individual, sole proprietorship, partnership, 
corporation, association, or any other legal entity.

(d) "Public body" means all of the following:

(I) A  state officer, employee, agency, department, division, bureau, 
board, commission, council, authority, or other body In the executive 

branch of state government.

(II) A il Bgency, board, com m ission, council, m em ber, or em ployee 
of t legislative branch of sta te  governm ent.

(H i. A  county, city township, village, Intcrcounty, Intercity, or re­
gional governing tr.-iy, a council, school district, s|icclal district, or 
municipal corpor .(on, or a board, department, commission, council, 
agency, or any member or employee thereof,

(Iv) A ny other body which Is created by state or local authority or 
which Is primarily funded by o r through state or locnl authority, or 

any member U ' employee of that body.

(v) A  law enforcement agency or any member or employee of a 
law enforcement agency.

(v l) The Judiciary and any member or employee of the Judiciary- 

P.A.1980, No. 469. |  1, Eff. March 31.1981.

1 5 .3 6 2  Discharge of, threats to or discrimination against em­
ployee for reporting violations of taw

See. 2. An employer shall not discharge, threaten, o r otherwise 
discriminate against an employee regarding the employee’s compen­
sation, terms, conditions, location, or privileges of employment be­
cause the employee, or a person acting on bchnlf of the employee, re­
ports or Is about to report, verbally or In writing, a violation or a 
suspected violation of a law or regulation or rule promulgated pursu­
ant to law of this state, a political subdivision of this state, or the 
United States to a public body, unless the employee knows that the 

report Is fnlse, or because an employee Is requested by a public body 
to participate In an Investigation, hearing, or Inquiry held by that 
public body, or a court action.

P .A .1 9 8 0 , N o . 4 69 , 1 2 , E f f .  M a rch  3 1 ,1 9 8 1 .
024

WIIISTi.Eltl.OWKItS’ I'HOTECTION 15.364

L i b r a r y  R t r r r t n c c i

L ib o r  R e la t ion ! « = 7 . C J .S . Labor Re la tions I 2  e t aeq.

15.363 Civil actlona fo r  Injunctive re lief o r  damages
•See. 3. (1) A  person who alleges a violation of this act may 

bring a' civil action for appropriate Injunctive relief, or actual dam­
ages, o r both w ith in  00 days after the occurrence of the alleged viola­

tion of this act.

(2) A n  action commenced pursuant to subsection (1 ) m ay be 
brought In the circuit court fo r the county where the alleged viola­
tion occurred, the county where the complainant resides, or the coun­
ty  where the person against whom the civil complaint Is filed resides 
or he-’ their principal place of business.

(." s used In subsection (1 ), "damages” means damages for Inju­
ry  • i caused b y each violation o f this act, Including reasonable 

attr - s y  fees.

(4) A n  employee shall show by clear and convincing evidence that 
they o r a person acting on their behalf was about to report, wjrbtaJljr 
or In w riting, a violation or a suspected violation of a law of this
state, ■  political subdivision of this state, ar the United States to  a

public body.

P.A.1980, No. 469, |  3. E ff. M irth 31,1981.
L lb n r y  R« fiu » o««

Action 4 = 3 .  C J .S . A ction* I  ».
In junc tion  «=»23. C J S . In junc tion ! I I  4 1 ,4 2 ,5 4 .

15.364 Remedies ordered by court

See, 4. A  court. In rendering a Judgment In an action brought 
pursuant to this act, shall order, as ihe court considers appropriate, 
reinstatement of the employee, llte payment of back wages, fu ll rein­
statement o f fringe benefits and seniority rights, actual damnccs^or 
any combination o f these remedies. A  court m ay aG onw ard the 
complainant air or a portion of the costs of litigation, Including rea* 
sonnblo attorney feet and w ltnc's foes, If the court determines that 

the award Is appropriate.

P.A.1980, No. 469, |  4. E ff. Msrch 31,1981.
Ubmry Rtftrtncqi

O ft lc t r !  «=»76. C J S . O lf le t ra  »nd Pub lic E m p lo y ! ! !
I I  114 to  I l f ,  221 ,



15.365 I'HIILIC OFFICERS AND KMI’LOVBES

1 5 .3 6 5  I'em llles fur violations 

Sec. 5. ( D A  person who violates (his act shall be liable for a 

civil fine of not more than $500.00.

(21 A civil fine which is ordered pursuant to this act shall be sub­
mitted to the state treasurer for deposit In the general fund.

P.A.1980. No. (69. { S. E ff. March 31.1981.
L lb rtn r Re fsrtneea 

Labor Re lations C = |0S« . C JS . la b o r  Ra lattona I  1011.

1 5 .3 6 6  Collective bargaining rights
See. 6. This act shall not be construed to diminish o r  Impair the 

r lg h lt  o f a person under any collective bargaining agreement 
P.A.1980. No. 469,1 6, E ff. March 31. 1NJI.

L ib rary R a fsranetc
Labor R c la t lo n i C=>2J7. C J .S . L ab o r Re la tions I I  2 39  to  230 .

1 5 .3 6 7  Compensation fo r  employee participation In Investigation.
hearing or Inquiry 

Sec. 7. This act shall not be construed to require an employer to 
compensate an employee fo r participation In an Investigation, hearing 
o r Inquiry held by a public body In accordance with section 2 1 o f this 
act.
P.A.1980. No. 469. { 7. E ff. March 31.1981. 

i Section I 3 J H .

1 5 .3 6 8  Notices o f employee protections and obligations
Sec. 8. An employer shall post notices and use other appropriate 

means to ktvp his o r her employees Informed o f their protections and 
obligations under this act.
P.A.1980, No. 469. |  8, E ff. March 31,1981.

L ib ra ry Refeceoeea 
Labor Relations «=■?. C J .S . L abo r Re la tions I  2  at icq .

1 5 .3 6 9  Short (lllo

Sec. 9. This act shall be known and may be cited as “ (ho whistle­
blowers' protection act".
P.A.1980, No. 469, |  9, E ff. March 31,1981.
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POLITICAL ACTIVITIES 15.401

P O L IT IC A L  A C T IV IT IE S  O F  P U B L IC  E M P L O Y E E S  

C a p t i o n  editorially tupplied

L ib ra ry  R t ft r tn c c a
M.LP. Stata I 6.

P.A.I976, No. 169, Imd. E ff. June 25
AN ACT to rttu late certain political activities by certain public 

employees: to prescribe the powers and duties o f certain state 
aienciea: and to provide penalties. Amended by P.A.1979. No. 15,
1 1. Imd. E ff. May 24.

T h e  P e o p l e  o / t h e  S t a t e  o/ M i c h i g a n  e nact:

1 5 .4 0 1  Public employeo defined 
Sec. 1. As used In this act, "public employee" means an employee 

o f the state classified civil service, o r  an employee o f a political sub­
division o f the state who Is not an elected offic ia l.
T.A.1976. No. 169, |  1. Imd. E ff. June 25.

L ib ra ry  Re ferences 
E lections ♦=•311. C J .S . E lections I 324 .

N otes o f  Decisions
In  genera l I tu ts  to  enact a la lu te  p rov id ing tha t em-
C iv i l se rv ice com m ission 1  p loyee o f  s ta le  c lass ified  c iv il serv ice
Job  rv r fo rm an c v  i  may engage in  certa in  po litica l a c llv i-
Pub lic  em ployees 1  ties. Id.
R u le s  and regu la tions •  .  .    , _V o lun tee rs 4  ‘ be Po litica l Freedom  Act was en ac t­

ed lo  pe rm it c iv il se rv ice em ployees
_________  and em ployees o f  p o lit ic a l subdivisions

o f  Ihe s ta le  to  engage In certa in  po litica lI. In  gene ra l activ ities. C ouncil I I ,  A m . Federation
Leg is la tu re  o f  s ta le  [a em powered to  C ° u " ' *  ^  M.u" l5!p* 1 *£ "? :enact law s to  p rom ote and regu la te po- (A FSC M E ), A *L -C IO  v . M ichigan C iv il

l lt lc a l campaigns and candidacies.
C ouncil N o . I I ,  Am . Federation o f  ^  N '
S ta te , C oun ty  and M unicipa l Emp. JM .
(A FSC M E ), A F L -C IO  v . M ichigan C iv il M  , . . . . . .  . .
Se rv ice C om m .iilo n  (1 9 8 0 ) 207 N .W J d  .. *  V !  , f , l u l'a  ln d lv ld u s l to  re-
442 . 408 M ich . 385. I ln q u l.h  t lg h la  gu a .rn tc ed  him oc her

by U .S .C .A .C onsl. Amend. I aa a cond l- 
Thera Is n o  p rov is ion  In  S la ts  C on rt l*  t lon  o f  pub lic  em p loym ent, and when

tu tlon  which p la in ly , o r  by fa ir  Im p lie s , po litica l - d l v l l l e i  o f pub lic em p loyee
t lo n , ( mpowers ths sta te c iv il se rv ice a ra  unre lated lo  his o< he r Job re ip ona l-
com m lts lon  lo  regu late Ih e  o ff-d u ty  p>- b lllt lc s . Ihe em ployee must be trea ted
llt lc a l a d lv l l y  o f  c lass ified  c iv il se rv - as •  member o f  the genc rs l pub lic fo r
an ts o r  which In en y manner pr-remp- purpose o f  ad judicating U .S .C A .C o n il.
l iv e ly  con flic ts  w ith p ow sr o f  leg is ts . Amend, sights. Id.
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