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I 39.10.010 P u b l ic  O f f ic e r s  a n d  E m pl o y e e s  § 39.15.030

Sec. 39.10.010. N e p o t i s m  p r o h i b i t e d .  I t  is  u n la w f u l  fo r  a  p e r s o n  
»bo is th e  s p o u s e  o f  o r  i s  r e l a t e d  b y  b lo o d  w i th i n  a n d  i n c l u d in g  t h e  
lecond d eg re e  o f  k i n d r e d  to  t h e  e x e c u t i v e  h e a d  o f  a  p r i n c ip a l  s t a t e  
Apartm ent o r  a g e n c y  to  b e  e m p lo y e d  i n  t h a t  d e p a r tm e n t  o r  a g e n c y .  

1 ch 98 SL A  1959)

Am. Jur. 2d reference. — 63 Am. Jur. 
j i  Public Officers and Employees, § 97.

Chapter 15. Official Bonds.
gect'on Section
JO Form, amount, and conditions 60. Number of sureties
53. Obligation and effect 70. Justification of sureties
»  Action on bond 80. Release of sureties40. Recovery on defective bond 90. Proceedings for release of sureties
JO Procedure when bond becomes 100. Failure to file new bond

insufficient

Sec. 39.15.010. F o r m ,  a m o u n t ,  a n d  c o n d i t i o n s .  T h e  o ff ic ia l  b o n d  
of an o fficer o r  e m p lo y e e  o f  t h e  s t a t e  r e q u i r e d  b y  s t a t u t e ,  o r  r u l e  o r  
regu la tion  u n d e r  a u t h o r i t y  o f  l a w  s h a l l  b e  i n  a  fo rm  j o i n t  a n d  s e v e r a l ,  
and m ade p a y a b le  t o  t h e  s t a t e  i n  t h e  p e n a l  s u m  a n d  w i th  t h e  c o n d i t io n  3 
required by  law . (§ 11-2-1 A C L A  1949)

Cross reference. — As to surety bonds Am. Jur. 2d references. — 12 Am. Jur. 
torniahed by the principal executive 2d, Bonds, § 1 et scq.; 63 Am. Jur. 2d, 
•£ic*rofeach department and subordinate Public Officers and Employees, §§ 122, 
sffcials, see AS 39.05.050. 414-482.

Sec. 39.15.020. O b l i g a t i o n  a n d  e f f e c t .  B o n d s  o f  s t a t e  o f f ic e rs  a n d  
employees a r e  in  fo rc e  a n d  o b l i g a to r y  u p o n  th e  p r in c ip a l  a n d  s u r e t i e s  
for b reach  o f t h e  c o n d i t io n  o f  t h e  b o n d  c o m m i t te d  d u r i n g  t h e  t im e  th e  
officer o r e m p lo y e e  d i s c h a r g e s  t h e  d u t i e s  o f  o r  h o ld s  t h e  o ffic e  o r  
*Ppoin tm ent. E a c h  b o n d  is  c o n s id e r e d  in  fo rc e  a n d  o b l ig a to ry  u p o n  t h e  
principal a n d  s u r e t i e s  fo r  t h e  f a i th f u l  d i s c h a r g e  o f  a l l  d u t i e s  r e q u i r e d  
of the o ffice r o r  e m p lo y e e  b y  a n y  law  e n a c t e d  a f t e r  t h e  e x e c u t io n  o f t h e  
bond a n d  th i s  c o n d i t io n  s h a l l  b e  s e t  o u t  i n  t h e  b o n d . (§ 11-2-2 A C L A  
1949)

Sec. 39.15.030. A c t i o n  o n  b o n d .  A n  o ff ic ia l b o n d  e x e c u te d  b y  a  
slate o ffice r o r  e m p lo y e e  is  i n  fo rc e  a n d  o b l ig a to ry  u p o n  t h e  p r in c ip a l  
in d s u re t ie s  t o  a n d  fo r  t h e  s t a t e ,  a n d  fo r  t h e  u s e  a n d  b e n e f i t  o f  a l l  
A rsons in ju r e d  o r  a g g r i e v e d  b y  t h e  w ro n g f u l  a c t  o r  d e f a u l t  o f  t h e  o ff ic e r  
0r em ployee in  h i s  o f f ic ia l  c a p a c i ty  o r  e m p lo y m e n t .  A  p e r s o n  in ju r e d  o r  
a?grieved m a y  b r i n g  s u i t  o n  t h e  b o n d  in  h i s  n a m e .  (§ 11-2-3 A C L A  
1949)



§ 39.25.010 A l a s k a  S t a t u t e s § 39.25.020

Article 1. Administration.
Section

10. Purpose of chapter
20. Appointing authority
30. Division of personnel and board

S e c t i on
60. Personnel board
70. Powers and duties of personnel beard 
80. Public records

40. Director of personnel 
50. Powers and duties

S e c .  39.25.010. P u r p o s e  o f  c h a p t e r ,  (a) I t  is  th e  p u rp o s e  o f  t h i s  
c h a p t e r  to  e s t a b l i s h  a  s y s te m  o f  p e r s o n n e l  a d m in i s t r a t i o n  b a s e d  u p o n  
t h e  m e r i t  p r. n c ip le  a n d  a d a p t e d  to  t h e  r e q u i r e m e n t s  o f  t h e  s t a t e  to  t h e  
e n d  t h a t  p e r&  n s  b e s t  q u a l i f i e r  to  p e r f o rm  t h e  fu n c t io n s  o f  t h e  s t a t e  w ill  
b e  e m p lo y e d ,  m d  t h a t  a n  e f f e c t iv e  c a r e e r  s e rv ic e  w il l  b e  e n c o u ra g e d , 
d e v e lo p e d  a n d  m a in t a in e d .

(b) T h e  m e r i t  p r in c ip le  o f  e m p lo y m e n t  in c lu d e s  t h e  fo llow in g :
(1) r e c r u i t i n g ,  s e le c t in g ,  a n d  a d v a n c in g  e m p lo y e e s  o n  th e  b a s i s  o f  

t h e i r  r e l a t i v e  a b i l i ty ,  k n o w le d g e ,  a n d  s k i l ls ,  in c lu d in g  o p en  
c o n s i d e r a t i o n  o f  q u a l i f i e d  a p p l i c a n t s  fo r i n i t i a l  a p p o in tm e n t ;

(2) r e g u l a r  i n t e g r a t e d  s a l a r y  p r o g r a m s  b a s e d  o n  th e  n a t u r e  o f  th e  
w o rk  p e r f o rm e d ;

(3) r e t e n t i o n  o f  e m p lo y e e s  w i th  p e rm a n e n t  s t a t u s  o n  t h e  b a s i s  o f  th e  
a d e q u a c y  o f  t h e i r  p e r f o rm a n c e ,  r e a s o n a b l e  e f f o r t s  o f  te m p o r a ry  
d u r a t i o n  fo r  c o r r e c t io n  in  i n a d e q u a t e  p e r f o rm a n c e ,  a n d  s e p a r a t i o n  fo r 
c a u s e ;

(4) e q u a l  t r e a tm e n t  o f a p p l i c a n t s  a n d  e m p lo y e e s  w i th  r e g a r d  o n ly  to  
c o n s i d e r a t i o n  w i th i n  t h e  m e r i t  p r i n c ip l e s  o f  e m p lo y m e n t ;  a n d

(5) s e le c t io n  a n d  r e t e n t i o n  o f  a n  em p lo y e e 's  p o s it io n  s e c u r e  from  
p o l i t i c a l  in f lu e n c e s .  (§ 1 c h  144 SLA 1960; a m  § 1 ch  46 SLA 1980)

Effect of amendment. — The 1980 of Personnel, Sup. Ct. Op. No. 396 (File No. 
amendment added subsection (b). 738), 425 P.2d 145 (1967).

Legislative history report. — For Am. Jur. 2d references. ~  15A Am. 
report on original bill, see 1960 House Jur. 2d, Civil Service, § 1 ct i«q.; 1 Am. 
Journal, p. 209. Jur. 2d, Administrative Law, § 1 et seq.

Quoted in Mueller v. Alaska Stale Bd.

S e c .  3 9 .2 5 .0 2 0 ,J) \.p p o in tin g  a u t h o r i t y .  T h e  a u th o r i t y  to  a p p o in t  to  
p o s i t i o n s  i n . l h e ' g t a t e  s e rv ic e  is  a s  fo llow s:

(1) T h e  l e g i s l a t u r e  is  t h e  a p p o in t in g  a u t h o r i t y  fo r a l l  o ff ic e rs  a n d  
e m p lo y e e s  o f  t h e  l e g i s l a tu r e  a n d  th e  l e g i s la t i v e  a g e n c ie s ,  b u t  th e  
a u t h o r i t y  to  m a k e  a p p o in tm e n t s  m a y  b e  d e le g a te d .

(2) T h e  g o v e r n o r  is  t h e  a p p o in t in g  a u t h o r i t y  fo r  a l l  o ff ic e rs  a n d  
e m p lo y e e s  o f  t h e  e x e c u t iv e  b r a n c h ,  b u t  t h e  a u t h o r i t y  to  m a k e  
a p p o i n tm e n t s  m a y  b e  d e le g a te d .

(3) T h e  c h i e f  j u s t i c e  o f  t h e  s u p r e m e  c o u r t  is  t h e  a p p o in t i n g  a u th o r i t y  
fo r  a l l  a d m in i s t r a t i v e  a n d  c le r ic a l  p e r s o n n e l  o f  th e  s t a t e  ju d ic ia l  
s y s te m ,  b u t  t h e  a u th o r i t y  to  m o k e  a p p o in tm e n t s  m a y  b e  d e le g a te d .
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§ 39.25.020 § 39.25.030 P u b l i c  O f f i c e r s  a n d  E m p l o y e e s § 39.25.050
V

■es of personnel board

.e p u rp o s e  o f  t h i s  
•ation b a se d  u p o n  
o f th e  s t a t e  to  t h e  
i s  o f  t h e  s t a t e  w i l l  
11 be  e n c o u ra g e d ,

:e fo llow ing : 
s on th e  b a s is  o f  
in c lu d in g  o p e n  
n tm e n t ;
he  n a tu r e  o f  t h e

|n th e  b a s i s  o f  t h e  
s o f  te m p o r a ry  
d s e p a r a t io n  fo r

h r e g a rd  o n ly  to  
e n t;  a n d  
on s e c u re  from  
•16 S L A  1980)

•p. No. 396 (File No.57 (.
i i co r .  -  15A Am. 
5 1 et seq.; 1 Am. 
Law, § 1 ot seq.

ty  to  a p p o in t  to

11 o ff ic e rs  a n d  
nc ies, b u t  t h e

o ff ic e rs  u n d  
n t y  to  m a k e

l in g  a u th o r i t y  
s ta t e  ju d ic ia l  
e  d e le g a te d . I♦

(4) T h e  b o a r d  o f  r e g e n t s  is  t h e  a p p o in t i n g  a u t h o r i t y  fo r  a l l  em p lo y e e s  
o f  t h e  U n i v e r s i t y  o f  A la s k a ,  b u t  t h e  a u t h o r i t y  to  m a k e  a p p o in tm e n t s  
m a y  b e  d e le g a te d .  (§ 8 c h  144 S L A  1960)

Stated in State v. Bogenrife, Sup. Ct. 
Op. No. 918 (File No. 1665), 513 P.2d 13 
('.973».

Cited iii Wolfe v. O’Neill, 336 F. Supp. 
1255 (D. Alas. 1972).

S e c .  39.25.030. D i v i s i o n  o f  p e r s o n n e l  a n d  b o a r d .  T h e r e  is  
e s t a b l i s h e d  w i th i n  t h e  D e p a r tm e n t  o f  A d m in i s t r a t i o n  a  d iv i s io n  o f  
p e r s o n n e l .  T h e r e  is  e s ta b l i s h e d  w i th in  t h e  d iv i s io n  o f  p e r s o n n e l  a  
p e r s o n n e l  b o a rd .  (§ 9 c h  144 S L A  1960)

S e c .  39.25.040. D i r e c t o r  o r  p e rsu u u c l.  T h e  h e a d  o f  t h e  d iv is io n  o f  
p e r s o n n e l  is  t h e  d i r e c t o r  o f  p e r s o n n e l  a p p o in te d  d,> t h e  c o m m is s io n e r  o f  
a d m i n i s t r a t i o n  a n d  r e s p o n s ib le  to  t h e  c o m m is s io n e r  o f  a d m in i s t r a t i o n  
fo r  t h e  e x e c u t io n  o f  t h e  d u t i e s  a n d  r e s p o n s ib i l i t i e s  im p o s e d  b y  t h i s  
c h a p t e r  a n d  t h e  r u l e s  a d o p te d  u n d e r  t h i s  c h a p te r .  T h e  d i r e c to r  c f  
p e r s o n n e l  m u s t  h a v e  a t  l e a s t  t h r e e  y e a r s  o f  p r a c t i c a l  w o rk in g  
e x p e r ie n c e  in  t h e  f ie ld  o f  p e r s o n n e l  a d m in i s t r a t i o n .  (§ 10 ch  144 SL A  
1960; a m  § 3 c h  82 S L A  1975)

S e c .  39.25.050. P o w e r s  a n d  d u t i e s .  T h e  d i r e c to r  o f  p e r s o n n e l  s h a l l  
d i r e c t  a n d  s u p e r v i s e  t h e  a d m in i s t r a t i v e  a n d  t e c h n ic a l  a c t i v i t i e s  o f  t h e  
d iv i s io n  o f  p e r s o n n e l .  I n  a d d i t io n  to  t h e  o th e r  d u t i e s  im p o s e d  o n  h im , 
h e  s h a l l

(1) a d m in i s t e r  t h i s  c h a p t e r  a n d  t h e  p e r s o n n e l  ru le s ;
(2) e n c o u r a g e  a n d  e x e r c is e  l e a d e r s h ip  in  t h e  d e v e lo p m e n t  o f  

e f f e c t iv e  p e r s o n n e l  a d m in i s t r a t i o n  in  t h e  s t a t e  g o v e r n m e n t;
(3) d ev e lo p , in  c o o p e ra t io n  w i th  a p p o in t in g  a u t h o r i t i e s  a rid  o th e r s ,  

p r o g r a m s  fo r  t h e  im p ro v e m e n t  o f  e m p lo y e e  e f f e c t iv e n e s s  a n d  m o ra le ;
(4) a t t e n d  m e e t i n g s  o f  t h e  p e r s o n n e l  b o a r d  a n d  s e r v e  a s  s e c r e t a r y  fo r 

t h e  b o a rd ;
(5) e s t a b l i s h  a n d  m a in t a in  a  r o s t e r  o f  e m p lo y e e s  s u b je c t  to  t h i s  

c h a p te r ;
(6) p r e p a r e  t h e  ru le s ,  n o t  i n c o n s i s t e n t  w i th  t h i s  c h a p te r ,  w h ic h  a r e  

r e q u i r e d  to  im p le m e n t  a n d  a d m in i s t e r  t h i s  c h a p te r ;
(7) p e r f o rm  o th e r  law fu l  a c t s  w h ic h  h e  c o n s id e r s  n e c e s s a r y  o r  

d e s i r a b l e  to  c a r r y  o u t  t h e  p u rp o s e s  o f  t h i s  c h a p te r .  (§ 14 ch  144 SL A  
1960)

The scope of rules prepared 
pursuant to this section is limited 
severely in AS 39.25.150, leaving the 
director of personnel very little discretion 
und virtually no policymaking power. 
Kelly v. Zamurello, Sup. Ct. Op. No. 705 
(File Nos. 1255, 12561, 486 P.2d 906 
(1971).

(Quoted in Whaley v. Slate, Sup. Ct, Op. 
No. 465 (File No. 833), 438 P.2d 718 
(1968).

Cited in Slate v, Bogenrife, Sup. Ct. Op. 
No. 9)8 (File No. 1665), 513 P.2d 13 
(1973).



DEPARTMENT OF ADMINISTRATION
D IV ISIO N  O F  P E R S O N N E L

F e b r u a r y  2, 1933

H o n o r a b l e  H i t c h  A b o o d  
C h a i r m a n
H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e

D e a r  Mr. C h a i r r a n :

T h i s  is a f o l l o w  u p  to m y  t e s t i m o n y  g i v e n  b e f o r e  the H o u s e  
S t a t e  A f f a i r s  C o m m i t t e e  on J a n u a r y  26, 1983, At yo u r  r e­
q u e s t  I am  r e d u c i n g  to w r i t i n g  so m e  of m y  c o n c e r n s  a b o u t  H o u s e  
B i l l  49.

A t  t h e  o u t s e t  I w i s h  to e x p r e s s  m y  s u p p o r t  for a n e p o t i s m  bill 
for the E x e c u t i v e  B r a n c h  of G o v e r n m e n t .  A t  the p r e s e n t  ti m e
A S  3 9 . 1 0 . 0 1 0  o n l y  p r o h i b i t s  s p o u s e s  a n d  c l o s e  r e l a t i v e s  of
"... the e x e c u t i v e  h e a d  of a p r i n c i p a l  s t a t e  d e p a r t m e n t  or 
agency...," f r o m  b e i n g  e m p l o y e d .  T h e r e f o r e  the n e e d  for a d d i­
ti o n a l  p r o h i b i t i o n s  is o b v i o u s .

T h e r e  are, h o w e v e r ,  s o m e  p o t e n t i a l  p r o b l e m s  w i t h  H o u s e  B i l l  49 
w h i c h  I w o u l d  l i k e  to p o i n t  out:

1. C o n c e p t s  of N e p o t i s m  - T h e r e  are two c o n c e p t s  of ..h k V  
tism, o n e  of w h i c h  s h o u l d  be d e c i d e d  on:

a. T h e  N a r r o w  C o n c e p t  - N e p o t i s m  is the p r o h i b i­
ti o n  of a h i g h  o f f i c i a l  f r o m  u s i n g  h i s  or her 
i n f l u e n c e  to h i r e  a s p o u s e  or o t h e r  c l o s e  
r e l a t i v e .

b. T h e  B r o a d e r  C o n c e p t  - N e p o t i s m  is the p r o h i b i­
ti o n  of s p o u s e s  or c l o s e  r e l a t i v e s  w o r k i n g  t o­
g e t h e r  .

U n d e r  the f i r s t  c o n c e p t ,  it w o u l d  be p e r m i s s i b l e  for t w o  p e o p l e  
to c o n t i n u e  to w o r k  t o g e t h e r  p r o v i d e d  t h e y  w e r e  m a r r i e d  a f t e r  
b e i n g  e m p l o y e d .  U n d e r  the s e c o n d  b r o a d e r  c o n c e p t ,  w h e n  two e m­
p l o y e e s  g o t  m arri ed, one of t h e m  w o u l d  h a v e  t 3 q u i t  b e c a u s e  of 
a p p a r e n t  c o n f l i c t  of i n t e r e s t .

I r e c o m m e n d  the n a r r o w e r  c o n c e p t  to a l l o w  p e o p l e  w h o  m e e t  on 
the j o b  a n d  d e c i d e  to l i v e  t o g e t h e r  to h a v e  the c h o i c e  of 
m a r r i a g e .

It is m y  u n d e r s t a n d i n g  t h a t  the p h r a s e  "A p e r s o n  m a y  n o t  be 
a p p o i n t e d . . . "  i n c o r p o r a t e s  the n a r r o w e r  c o n c e p t  only. I s u p p o r t  
t h i s  i n t e r p r e t a t i o n .  However,. I f e e l  it is a r g u a b l e .  T h e r e -

?<§IW|
FEB  3 1B83 ®



fore, I r e c o m m e n d  t h a t  the i n t e n t  of t h e  l e g i s l a t i o n  be c l e a r  
in the b i l l  so t h a t  it w i l l  n o t  be a d m i n i s t e r e d  on the b a s i s  of 
a n  A t t o r n e y  G e n e r a l ' s  O p i n i o n .

2. P o s s i b l e  c o n f l i c t  w i t h  T i t l e  18. - A l a s k a  l a w  p r o h i b i t s  
d i s c r i m i n a t i o n  o n  the b a s i s  of m a r i t a l  s t a t u s  or 
c h a n g e  in m a r i t a l  stat u s .  T o  p r o h i b i t  one f r o m  
w o r k i n g  w i t h  a s p o u s e  c o u l d  be a r g u e d  to be d i s c r i m i n a­
tion. T h e  c o u n t e r  a r g u m e n t  is t h a t  the d i s c r i m i n a t i o n  
is b a s e d  o n  w h o  a p e r s o n  is m a r r i e d  to (that is a

• s t a t e  e m p l o y e e )  n o t  o n  m a r i t a l  s t a t u s  per se (that is 
if a p e r s o n  is m a r r i e d  or s i n g l e ) .  A g a i n ,  I b e l i e v e  the 
a r g u m e n t  s h o u l d  be  s e t t l e d  p r i o r  to the a d o p t i o n  of 
the l e g i s l a t i o n .

3. A p p r o v a l  b y  the D i r e c t o r  of P e r s o n n e l  - P a r a g r a p h  C of 
H o u s e  B i l l  49 p r o h i b i t s  a p e r s o n  f r o m  b e i n g  a p p o i n t e d  
to a n y  e x e c u t i v e  b r a n c h ,  d e p a r t m e n t  or a g e n c y  if t h e y  
a r e  t h e  s p o u s e  or c l o s e  r e l a t i v e  to a n y  o t h e r  e m p l o y e e  
in t h a t  d e p a r t m e n t  or a g e n c y  " . . . u n l e s s  the d i r e c t o r  
of p e r s o n n e l  a n d  the a p p o i n t i n g  a u t h o r i t y  a p p r o v e  the 
a p p o i n t m e n t  in w r i t i n g . "

I r e c o m m e n d  t h a t  l a n g u a g e  be c h a n g e d  to p e r m i t  the e x e c u t i v e  
h e a d  of a d e p a r t m e n t  or a g e n c y  to g i v e  w r i t t e n  a p p r o v a l .  I see 
no n e e d  to h a v e  the D i r e c t o r  of P e r s o n n e l  g i v e  a p p r o v a l .  
F u r t h e r m o r e ,  y o u  m a y  w i s h  to s t a t e  in t h e  b i l l  c o n d i t i o n s  u n d e r  
w h i c h  c o m m i s s i o n e r s  a n d  a g e n c y  h e a d s  m a y  g i v e  t h e i r  a p p r o v a l .
F o r  e x a m p l e ,  it m a y  be d e s i r a b l e  to p r o h i b i t  o n e  s p o u s e  f r o m  
s u p e r v i s i n g  a n o t h e r .

4,. D e f i n i t i o n  - I a l s o  s u g g e s t  t h e  b i l l  p r o v i d e  a d e f i n i­
tion  o f  " s e c o n d  d e g r e e  of k i n d r e d " .  T h i s  is a t e r m  
wh i c h ,  as I u n d e r s t a n d  it, c o m e s  f r o m  p r o b a t e  law a n d  
w h i c h  d o e s  in f a c t  h a v e  a l e g a l  d e f i n i t i o n .  H o w e v e r ,  
t h a t  d e f i n i t i o n  is n o t  c o m m o n l y  u n d e r s t o o d  nor r e a d i l y  
a v a i l a b l e .

T h a n k  y o u  for t h e  o p p o r t u n i t y  to g i v e  t e s t i m o n y  b e f o r e  y o u r  
c o m m i t t e e  a n d  for c o n s i d e r i n g  t h e s e  p o i n t s .  I w i l l  be g l a d  to 
a p p e a r  b e f o r e  y o u  a g a i n  to a n s w e r  a n y  q u e s t i o n s  or d i s c u s s  a n y  
of t h e s e  i s s u e s  f u r t h e r .

S i n c e r e l y ,

F r a n k  R a y e  
D i r e c t o r
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c.c. T e r e s a  E. C r a m e r
B l u e  R i b b o n  C o m m i s s i o n

C o m m i s s i o n e r  Li s a  R u d d  
D e p a r t m e n t  of A d m i n i s t r a t i o n

M e m b e r s  of  E l u e  R i b b o n  C o m m i s s i o n



FISCAL NOTE

I. REQUEST
Bill/Resolution No. HB A9 . _________________________________________

Title An Act relating in State employment___________

Requested by House State ."VT Daie January 24, 1983

II. FISCAL DETAIL

Agency Affected Administratiun____________________________________________

Program Category Affected Central Administrative Services ._____________

BRU, Program, or Subprogram(s) Affected Personnel 

(Note: If more than one budget component is affected, separate line- 

item amounts and funding for each component in the analysis 
section.)

EXPENDITURES (Thousands of Dollars)

FY 83. FY 84 FY 85 FY 86 FY 87* FY 88

100 PERSONAL SERVICES • .
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS, ETC.

TOTAL .........0
%

FUNDING (Thousands of Dollars)

GENERAL FUND 0

FEDERAL FUNDS

OTHER (Specify Source)

POSITIONS

full t ;me

PART TIME

TEMPORARY .
•

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

No fiscal impact presuming the Executive Branch will not be expected to 

monitor or enforce this Act in the Legislative or Judicial Branch. -

IV. DATE January 24 , 1983 PREPARED BY Frank Raye J a  '.'u I - - , r.A.
AGENCY Administrator 7?

PHONE 465-4430_______________ ^  . '

‘Original: Legislative Finance ok b  Reviewed By: Liz 3ieckefv'iP r  
cc: Budget and Management

Prime Sponsor (First Lecislator Named)

47D7/0121-7

i
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Title An Act relating to nepotism in State employment

Requested by Abood___________________________________Date 1-25-83

II. FISCAL DETAIL

Agency Affected Administration_________________________________

Program Category Affected Centralized Administrative Services 

BRU, Program, or Subprogram^) Affected Labor Relations 

•(Note: If more 'than one budget component is affv,,u.. w..& affected, separate line-item

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 64 FY 85 FY 86 FY 87

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS, F'

TOTAL “ -0- -0- -0- -0- -0-

FUNDING (Thousands of Dollars)

GENERAL FUND ^

FEDERAL FUNDS

OTHER (Specify Source)

POSITIONS

FULL TIME -0-

PART TIME -0-

TEMPORARY -0- *

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section II!)

No fiscal impact.

- IV. DATE 1-25-83 .PREPARED 5Y h :
AGENCY Division of Labor Relations

PHONE ^65-4404

Original: Legislative Finance o>s Reviewed sy: Liz s l e e k e r ^  ~ 

cc: Budget and Management

Prime Sponsor (First Legislate:* Named)

S/ClLc-iO/Lkl
• • • • .r •••<*• »»' j i • _ «



JU N EA U . ALASKA

J M a s k a  Jitate ^ g i s l a i u r B

BLUE RIBBON COMMISSION ON THE 

STATE PERSONNEL ACT

Senator Bill Ray, Chairman

Pouch YG 
Mail Stop 3123 

Juneau, Alaska 59811 

(907) 465-4442

M E M O R A N D U M January 20, 1983

TO: House State Affairs Committee

FROM: Teresa B. Cramer
Administrative Assistant

SUBJECT: House Bill 49, Relating to Nepotism in State Employment

The existing statute prohibiting nepotism in state employment 

forbids only the employment of anyone related to the executive head of a 
department or agency. AS 39.10.010. The Personnel Rule is more extensive, 
prohibiting the employment of relatives of the head of a division or 

subdivision within that division or subdivision. In addition, the Rule 
prohibits the employment of two related persons in the sane agency 

unless express approval is given by both the appointing authority and 
the Director of Personnel.

The scope of the Personnel Rule is broader than the statutory 
authority granted in AS 39.10.010. In addition, the rule-making authority 

given to the Personnel Board by the State Personnel Act may not extend 
to nepotism, since the nepotism statute is placed outside the Act. The 

Att^ney General has advised the Division of Personnel that the nepotism 

rule may exceed the scope of statutory authority. A lawsuit has been 

fileJ challenging the Department of Transportation's implementation of 
nepotism prohibitions.

The Blue Ribbon Commission recommends that legislation prohibi­
ting nepotism in state employment be adopted to provide statutory authority 

for the Personnel Rule. The prohibition against employing relatives 
does limit the opportunities for some Alaskans to find state jobs. The 
disadvantage to those people should be weighed against the appearance of 
impropriety and favoritism which is created by people working for a 

close relative. Problems can also arise if relatives are working in the 
same office so it is appropriate that the hiring decision be scrutinized 
with the potential for personnel problems i.i mind.

Bill Analysis

Page 1 The first section of the proposed legislation codifies the

Line 9 Personnel Rule. The first paragraph retains the existing

nepotism prohibition and extends it to include relatives of



House State A ffa irs  Committee
January 20, 1983
Page Two

deputy or assistant commissioners. The prohibition against 
employing a person related to the executive head of an agency 

applies to all legislative, judicial and executive branch 
agencies.

Line 17 The second paragraph adds new langage based on the Personnel 
Rule to prohibit appointment of a relative of the head of a 

division within that division. It applies to positions in the 
legislative, judicial or executive branch.

Line 22 The third paragraph prohibits employment of two relatives

within the same executive branch department or agency unless 
the appointing authority and the Director of Personnel approve 
the second appointment in writing.

In each of the paragraphs, relatives include spouses and 

persons within the "second degree of kindred", which the 
Personnel Rules define as:

father, mother, son, daughter, brother, sister, 
husband, wife, grandfather, grandmother, grandson, 

granddaughter, uncle and aunt including those 
involving half or step relationships.

Line 29 The second section of the proposed legislation provides for an 
immediate effective date.
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under any provision of these Personnel Rules or iin any manner commit 

any fraud preventing the impartial execution cf these Personnel 

Rules.

13-2

13 08.0 Rights of Others

No State employee or other person may defeat, deceive, or obstruct 

any person in his right to examination, eligibility, certification, 
appointment, or promotion under these Rules.

13 09.0 Nepotism

13 09.1 No person may be employed in a position in any agency 

who is the spouse of or is related by blood or marriage within 
and including the second degree of kindred to the appointing 

authority of the agency. ----------- ---------- ---

,7
13 09.2 No person may be employed in a position in any divirion

or subdivision of any agency_whp_is...the._spcv.ise_of or is related 

by blood or marriage within and including"the*"second degree of 
kindred to the head of the division or subdivision of the 

agency.

13 09.3 No person may be employed in a position in any agency
who is the spouse of or is related by blood or marriage within 

and including the second degree of kindred to any other employee 
in the agency without the expressed approval _of the appointing 

authority and the Director.

13 10.0 Information from Applicant

No State agency or agency yipported in whole or in part by State 
funds may request or suggest that an applicant for employment pro­

vide information concerning the applicant's religious opinions, or 

his membership in fraternal organizations or of an applicant for a 
classified position as to his political convictions.

13 11.0 Outside Employment

13 11.1 No employee or official of the state shall engage in

or accept private employment, or render services for private 
interest when such employment or service is incompatible with 

the proper discharge of his official duties.

13 11.2 No employee or official of the State may solicit, ne­
gotiate for, or promise to accept employment by or anything of 

substantial value from any person, firm or company with which 
he or his agency is engaged in the transaction of business on 

behalf of the state, or which may be affected by his official 

action.
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I. REQUEST

Bil 1/Resolution No. HB 49_____________________ ____________________________

Title An Act relating to nepotism in State employment_____________________

Requested by Abood__________________________________ Late__1-25-83________

II. FISCAL DETAIL

Agenc^ Affected Administration___________________________________________

Program Category Affected Centralized Aomir 'jtrative Services ]

BRU, Program, or Subprogram^J Affected Labor Relations________ _________

(Note: If more’than one budget component is affectec, separate line-item

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 85 FY 87

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

£00 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS, E T C . ________________________  •

T F T a l  t q t  t q t  i q i  t q t  i q :

FUNDING (Thousands of Dollars)

GENERAL FUND -0-

FEDERAL FUNDS__________________ _____
OTHER (Specify Source) _____

P .SITIONS

FULL TIME -0- ■

PART TIME -0-

TEKPORA,-.,' -0-

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III) '

No fiscal impact.

J h u u

- IV. DATE 1-25-83 _PREPARED PY - V __________________

AGENCY Division of Labor -tions 

PHONE -65-44U4 R.
Original: Legislative Finance o m b  R e v i e w e d  By: Liz s l e c  

cc: Budget and Management

Prime Sponsor (First Legislator Named)

- , r • , 
*» / *• L5-10/LR1



THE LEGISLATURE OF THE STATE OF ALASKA 
THIRTEENTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No. HB 49, SB 56________________________________________

Title An Act relating to nepotism i~n State employment “

Requested by House State Affairs _________________Date January 24, 1983

II. FISCAL DETAIL
Agency Affected Administration___________________________________________

Program Category Affected Central Administrative Services ",_____________
BRU, Program, or Subprogram^) Affected Personnel ______

(Note: If more than one budget compc. ent is affected, separate 1ine- 

item amounts and funding for each component in the analysis 
section.)

EXPENDITURES (Thousands of Dollars)

FY 83. FY 84 FY 85 FY 86 FY 87 FY 88

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES

700 GRANTS, CLAIMS, ETC.

TOTAL T

FUNDING (Thousands of Dollars)

GENERAL FUND 0

FEDERAL FUNDS

OTHER (Specify Source) _

POSITIONS

FULL TIME

PART TIME -•

TEMPORARY
•

III. ANALYSIS (See fiscal Note Preparation Instructions, Section III)

No fiscal impact presuming the Executive Branch will not bu expected to 

monitor or enforce this Act in the Legislative or Judicial Branch. ^

IV. DATE January 24, 1983 PREPARED BY Frank Raye y j A .

AGENCY Administrator pprRonn«l

PHONE 4*5-4430______________ ^ ___________ '

“Original: Legislative Finance o m b  R e v i e w e d  By: L i z  B l e c k e f i A P  

cc: Budget and Management
Prime Sponsor (First Legislator-Named)

47D7/0121-7
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LEGISLATIVE AFFAIRS AGENCY

M  E M  0  R  A N D U M  F e b r u a r y  24, 1 9 8 3

S U B J E C T :  N e p o t i s m
(HB 49)

TO: R e p r e s e n t a t i v e  M i t c h e l l  E. A b o o d ,  Jr.
C h a i r m a n ,  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

F R O M :  L *n n  H * A s P e r
*?« L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  a s k e d  w h e t h e r  t h e  r e l a t i o n s h i p s  i n c l u d e d  in t h e  
" s e c o n d  d e g r e e  o f  k i n d r e d "  as t h a t  t e r m  is d e f i n e d  in  t h e  
p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  f o r  H B  49 a r e  t h e  s a m e  r e l a­
t i o n s h i p s  t h a t  a r e  t r a d i t i o n a l l y  a s s o c i a t e d  w i t h  t h a t  
p h r a s e .  T h e  t e r m  " d e g r e e  o f  k i n d r e d "  is  n o t  d e f i n e d  in t h e  
A l a s k a  S t a t u t e s .  I n  o t h e r  j u r i s d i c t i o n s  t h e  " d e g r e e  o f  
k i n d r e d "  b e t w e e n  o n e  p e r s o n  a n d  a n o t h e r  is n o r m a l l y  d e t e r­
m i n e d  a s  f o l l o w s :  T a k e  t h e  c l o s e s t  c o m m o n  a n c e s t o r  o f  t h e
t w o  p e r s o n s  a n d  c o u n t  t h e  g e n e r a t i o n s  b a c k  to t h a t  a n c e s t o r  
f r o m  e a c h ;  e a c h  g e n e r a t i o n  r e p r e s e n t s  a d e g r e e  o f  k i n d r e d .  
T h u s ,  t h e  f i r s t  d e g r e e  o f  k i n d r e d  t o  a p e r s o n  i n c l u d e s  t h e  
p a r e n t s  a n d  c h i l d r e n  o f  t h a t  p e r s o n ,  t h e  s e c o n d  d e g r e e  
i n c l u d e s  b r o t h e r s  a n d  s i s t e r s ,  g r a n d p a r e n t s ,  a n d  g r a n d­
c h i l d r e n ,  a n d  t h e  t h i r d  d e g r e e  i n c l u d e s  n e p h e w s  a n d  n i e c e s  
a n d  a u n t s  a n d  u n c l e s .  In p r o p o s e d  C S H B  49 a u n t s  a n d  u n c l e s  
a r e  i n c l u d e d  w i t h i n  t h e  d e f i n i t i o n  o f  " s e c o n d  d e g r e e  of 
k i n d r e d "  a l t h o u g h  t h e y  w o u l d  n o r m a l l y  b e  c o n s i d e r e d  t o  b e  in 
t h e  " t h i r d  d e g r e e  o f  k i n d r e d " .  I n  o t h e r  r e s p e c t s  t h e  
s t a t u t o r y  a n d  c o m m o n  l a w  d e f i n i t i o n s  a r e  t h e  same.

It s h o u l d  b e  p o i n t e d  o u t  t h a t  s i n c e  t h e  d e f i n i t i o n  o f  
" s e c o n d  d e g r e e  o f  k i n d r e d "  i n  t h e  p r o p o s e d  C S H B  49 o n l y  
a p p l i e s  t o  t h e  s e c t i o n  i n  w h i c h  it  a p p e a r s ,  t h e  t e r m  c a n  
i n c l u d e  a n y  r e l a t i o n s h i p s  t h a t  t h e  l e g i s l a t u r e  s e e s  f i t  to  
i n c l u d e .  . tfou c a n  a l s o  u s e  a d i f f e r e n t  t e r m ,  s u c h  as  " c l o s e  
r e l a t i o n s h i p "  i f  y o u  f e e l  t h a t  u s e  o f  t h e  t r a d i  ;ional 
" d e g r e e  o f  k i n d r e d "  t e r m i n o l o g y  w i l l  c a u s e  con a s i o n .

L H A : 1 jb

CAPITOL 
0?8' I 

907-465 3800

E n c l o s u r e
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