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| 39.10.010 Public Officers and Employees 8 39.15.030

Sec. 39.10.010. Nepotism prohibited. It is unlawful for a person
»po is the spouse of or is related by blood within and including the
lecond degree of kindred to the executive head of a principal state
Apartment or agency to be employed in that department or agency.
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Sec. 39.15.010. Form, amount, and conditions. The official bond
ofan officer or employee of the state required by statute, or rule or
regulation under authority of law shall be in a form joint and several,
and made payable to the state in the penal sum and with the condition 3
required by law. (§ 11-2-1 ACLA 1949)
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Sec. 39.15.020. Obligation and effect. Bonds of state officers and
employees are in force and obligatory upon the principal and sureties
forbreach of the condition of the bond committed during the time the
officer or employee discharges the duties of or holds the office or
*Ppointment. Each bhond is considered in force and obligatory upon the
principal and sureties for the faithful discharge of all duties required
ofthe officeror employee by any law enacted after the execution of the
bltérdlg)and this condition shall be set out in the bond. (§ 11-2-2 ACLA

Sec. 39.15.030. Action on bond. An official bond executed by a
slate officer or employee is in force and obligatory upon the principal
ind sureties to and for the state, and for the use and benefit of all
Arsonsinjured oraggrieved by the wrongful actor defaultofthe officer
Oremployee in his official capacity oremployment. A person injured or
algg)ieved may bring suit on the bond in his name. (§ 11-2-3 ACLA



§ 3925010 A laska Statutes § 3925020

Article 1 Administration.
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Sec. 39.25.010. Purpose of chapter, (a) It is the purpose of this
chapter to establish a system of personnel administration based upon
the merit pr. nciple and adapted to the requirements ofthe state to the
end thatper& nsbestqualifier to perform the functions ofthe state will
be employed, md that an effective career service will be encouraged,
developed and maintained.

(b) The merit principle of employment includes the following:

(1) recruiting, selecting, and advancing employees on the basis of
their relative ability, knowledge, and skills, including open
consideration of qualified applicants for initial appointment;

(2) reqular integrated salary programs based on the nature of the
work performed;

(3) retention ofemployees with permanent status on the basis ofthe
adequacy of their performance, reasonable efforts of temporary
duration for correction in inadequate performance, and separation for
cause;

(4) equal treatment ofapplicants and employees with regard only to
consideration within the merit principles of employment; and

(5) selection and retention of an_employee's position sgcure from
political influences. (§ 1ch 144 SLA 1960; am § 1 ch 46 SLA 1980)
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Sec. 39.25.020,J)\.ppointing authority. The authority to appointto
positions in.lhe'gtate service is as follows:

(1) The legislature is the appointing authority for all officers and
employees of the legislature and the legislative agencies, but the
authority to make appointments may he delegated.

(2) The governor is the appointing authority for all officers and
employees of the executive branch, but the authority to make
appointments may be delegated.

(3) The chiefjustice ofthe supreme courtisthe appointing authority
for all administrative and clerical personnel of the state judicial
system, but the authority to moke appointments may be delegated.

28
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8§ 39.25.030 & 39.25.050

Public O fficers and Employees

(4) Theboardofregentsisthe appointing authority forall employees
ofthe University of Alaska, but the authority to make appointments
may be delegated. (8 8 ch 144 SLA 1960)

?;é;yﬁdd% (G, B (T Ol ONel, 3. S

Sec. 39.25.030. Division of personnel and board. There is
established within the Department of Administration a division of
personnel. There is established within the division of personnel a
personnel board. (8§ 9 ch 144 SLA 1960)

Sec. 39.25.040. Director or persuuucl. The head ofthe division of
personnel isthe director ofpersonnel appointed d> the commissioner of
adm inistration and responsible to the commissioner ofadm inistration
for the execution of the duties and responsibilities imposed by this
chapter and the rules adopted under this chapter. The director cf
personnel must have at least three years of practical working
experience in the field of personnel administration. (§ 10 ch 144 SLA
1960; am § 3 ch 82 SLA 1975)

Sec. 39.25.050. Powersand duties. The director ofpersonnel shall
direct and supervise the administrative and technical activities ofthe
division of personnel. In addition to the other duties imposed on him,
he shall

(1) administer this chapter and the personnel rules;

(2) encourage and exercise leadership in the development of
effective personnel administration in the state government;

(3) develop, in cooperation with appointing authorities arid others,
programs for the improvement of employee effectiveness and morale;

(4) attend meetings ofthe personnel board and serve as secretary for
the board;

(5) establish and maintain a roster of employees subject to this
chapter;

(6) prepare the rules, notinconsistent with this chapter, which are
required to implement and administer this chapter;

(7) perform other lawful acts which he considers necessary or
desirable to carry out the purposes of this chapter. (8 14 ch 144 SLA
1960)
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DEPARTMENT OF ADMINISTRATION

DIVISION OF PERSONNEL
February 2, 1933

Honorable Hitch Abood
Chairman

House State Affairs Committee c)
Alaska State Legislature . <:
FEB 3 1B83

Dear Mr. Chairran:

This is a follow up to my testimony given before the House
State Affairs Committee on January 26, 1983, At your re—
quest | am reducing to writing some of my concerns about House
Bill 49.

At the outset 1 wish to express my support for a nepotism bill
for the Executive Branch of Government. At the present time
AS 39.10.010 only prohibits spouses and close relatives of

the executive head of a principal state department or
agency...," from being employed. Therefore the need for addi—
tional prohibitions 1is obvious.

There are, however, some potential problems with House Bill 49
which | would like to point out:

1. Concepts of Nepotism - There are two concepts of ..hkV
tism, one of which should be decided on:

a. The Narrow Concept - Nepotism 1is the prohibi—
tion of a high official from using his or her
influence to hire a spouse or other close
relative.

b. The Broader Concept - Nepotism 1is the prohibi—
tion of spouses or close relatives working to-—
gether .

Under the first concept, it would be permissible for two people
to continue to work together provided they were married after
being employed. Under the second broader concept, when two em—
ployees got marri ed, one of them would have t3 quit because of
apparent conflict of interest.

I recommend the narrower concept to allow people who meet on
the job and decide to live together to have the choice of
marriage.

It is my understanding that the phrase "A person may not be
appointed..." incorporates the narrower concept only. I support
this interpretation. However,. 1 feel it is arguable. There-



fore, | recommend that the intent of the legislation be clear
in the bill so that it will not be administered on the basis of
an Attorney General®s Opinion.

2. Possible conflict with Title 18. - Alaska law prohibits
discrimination on the basis of marital status or

change in marital status. To prohibit one from
working with a spouse could be argued to be discrimina—
tion. The counter argument is that the discrimination

is based on who a person 1is married to (that is a
e state employee) not on marital status per se (that is
if a person is married or single). Again, 1 believe the
argument should be settled prior to the adoption of
the legislation.

3. Approval by the Director of Personnel - Paragraph C of
House Bill 49 prohibits a person from being appointed
to any executive branch, department or agency 1if they
are the spouse or close relative to any other employee
in that department or agency "...unless the director
of personnel and the appointing authority approve the
appointment 1in writing."

I recommend that language be changed to permit the executive
head of a department or agency to give written approval. I see
no need to have the Director of Personnel give approval.
Furthermore, you may wish to state in the bill conditions under
which commissioners and agency heads may give their approval.
For example, it may be desirable to prohibit one spouse from
supervising another.

4,. Definition - 1 also suggest the bill provide a defini—
tion of "second degree of kindred". This is a ternm
which, as 1 understand it, comes from probate law and
which does in fact have a legal definition. However,
that definition is not commonly understood nor readily
available.

Thank you for the opportunity to give testimony before your
committee and for considering these points. I will be glad to
appear before you again to answer any questions or discuss any
of these issues further.

Sincerely,

Frank Raye
Director
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Teresa E. Cramer
Blue Ribbon Commission

Commissioner Lisa Rudd
Department of Administration

Members of Elue Ribbon Commission



FISCAL NOTE

1. REQUEST
Bill/Resolution No. HB A9 .

Title An Act relating in State employment
Requested by House State VT Daie January 24, 1983
I1. FISCAL DETAIL

Agency Affected Administratiun
Program Category Affected Central Administrative Services .
BRU, Program, or Subprogram(s) Affected Personnel

(Note: IT more than one budget component is affected, separate line-
item amounts and funding for each component in the analysis
section.)

EXPENDITURES (Thousands of Dollars)
FY 83. FY 84 FY 85 FY 86 Fy 87 FY 88

100 PERSONAL SERVICES = .
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS, ETC.

TOTAL .. 0]

FUNDING (Thousands of Dollars)

GENERAL FUND 0
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

full t ;me
PART TIME

TEMPORARY ]
I11. ANALYSIS (See Fiscal Note Preparation Instructions, Section IIl)

No fiscal iImpact presuming the Executive Branch will not be expected to
monitor or enforce this Act in the Legislative or Judicial Branch. -

1v. DATE January 24 , 1983 PREPARED BY Frank Raye Ja ''ul--, r.A.
AGENCY Administrator 7?
PHONE 465-4430 n - "
Original: Legislative Finance okb Reviewed By: Liz 3ieckefv™iP r
cc: Budget and Management

Prime Sponsor (First Lecislator Named)

47D7/0121-7
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Title An Act relating to nepotism in State employment
Requested by Abood Date 1-25-83

FISCAL DETAIL

Agency Affected Administration

Program Category Affected Centralized Administrative Services

BRU, Program, or Subprogram”) Affected Labor Relations

*(Note: IT more "tjan ané& budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FYy 82 Fy 83 FY 64 FY 85 FY 86 FYy 87

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS, F'
TOTAL “* -0- -0- -0- -0- -0-
FUNDING (Thousands of Dollars)

GENERAL FUND n

FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS
FULL TIME -0-
PART TIME -0-
*
TEMPORARY -0-

ANALYSIS (See Fiscal Note Preparation Instructions, Section II1!)

No fiscal impact.

- IV. DATE 1-25-83 -PREPARED 5Y h:
AGENCY Division of Labor Relations
PHONE ~65-4404
Original: Legislative Finance o>s Reviewed sy: Liz sleeker™ -~
cc: Budget and Management

Prime Sponsor (First Legislate:* Named)
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JMaska Jitate ~gislaiurB

BLUE RIBBON COMMISSION ON THE Pouch YG
STATE PERSONNEL ACT Mail Stop 3123
Juneau, Alaska 59811
JUNEAU. ALASKA Senator Bill Ray, Chairman (907) 465-4442
MEMORANDUM January 20, 1983
TO: House State Affairs Committee
FROM: Teresa B. Cramer

Administrative Assistant

SUBJECT: House Bill 49, Relating to Nepotism in State Employment

The existing statute prohibiting nepotism in state employment
forbids only the employment of anyone related to the executive head of a
department or agency. AS 39.10.010. The Personnel Rule is more extensive,
prohibiting the employment of relatives of the head of a division or
subdivision within that division or subdivision. In addition, the Rule
prohibits the employment of two related persons in the sane agency
unless express approval 1is given by both the appointing authority and
the Director of Personnel.

The scope of the Personnel Rule is broader than the statutory
authority granted in AS 39.10.010. In addition, the rule-making authority
given to the Personnel Board by the State Personnel Act may not extend
to nepotism, since the nepotism statute is placed outside the Act. The
Att™ney General has advised the Division of Personnel that the nepotism
rule may exceed the scope of statutory authority. A lawsuit has been
filed challenging the Department of Transportation®s implementation of
nepotism prohibitions.

The Blue Ribbon Commission recommends that legislation prohibi-
ting nepotism iIn state employment be adopted to provide statutory authority
for the Personnel Rule. The prohibition against employing relatives
does limit the opportunities for some Alaskans to find state jobs. The
disadvantage to those people should be weighed against the appearance of
impropriety and favoritism which is created by people working for a
close relative. Problems can also arise if relatives are working in the
same office so it is appropriate that the hiring decision be scrutinized
with the potential for personnel problems i.i mind.

Bill Analysis

Page 1 The first section of the proposed legislation codifies the
Line 9 Personnel Rule. The first paragraph retains the existing
nepotism prohibition and extends it to include relatives of



House State Affairs Committee
January 20, 1983

Page Two

Line 17

Line 22

Line 29

deputy or assistant commissioners. The prohibition against
employing a person related to the executive head of an agency
applies to all legislative, judicial and executive branch
agencies.

The second paragraph adds new langage based on the Personnel
Rule to prohibit appointment of a relative of the head of a
division within that division. It applies to positions in the
legislative, judicial or executive branch.

The third paragraph prohibits employment of two relatives
within the same executive branch department or agency unless
the appointing authority and the Director of Personnel approve
the second appointment in writing.

In each of the paragraphs, relatives include spouses and
persons within the "second degree of kindred", which the
Personnel Rules define as:

father, mother, son, daughter, brother, sister,
husband, wife, grandfather, grandmother, grandson,
granddaughter, uncle and aunt including those
involving half or step relationships.

The second section of the proposed legislation provides for an
immediate effective date.
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under any provision of these Personnel Rules or iin any manner commit

any fraud preventing the impartial execution cf these Personnel
Rules.

13 08.0 Rights of Others

No State employee or other person may defeat, deceive, or obstruct

any person iIn his right to examination, eligibility, certification,
appointment, or promotion under these Rules.

13 09.0 Nepotism

13 09.1 No person may be employed In a position iIn any agency
who is the spouse of or is related by blood or marriage within
and including the second degree of kindred to the appointing
authority of the agency. = e

13 09.2 No person may be employed iIn a position in any divirion
'7 or subdivision of any agency whp_is...the._spcv.ise of or is related
! by blood or marriage within and including'the* 'second degree of

Nr«

.l!f%wt’ effort

kindred to the head of the division or subdivision of the 13150 R
agency. _
Hb aaployei
13 09.3 No person may be employed in a position in any agency the purchal
who is the spouse of or is related by blood or marriage within person, cor
and including the second degree of kindred to any other employee Interest u
in the agency without the expressed approval _of the appointing Such appro>
authority and the Director. Cre public.
13 10.0 Information from Applicant 13 16.0 G
No State agency or agency yipported in whole or in part by State N employe
funds may request or suggest that an applicant for employment pro- transactio
vide information concerning the applicant™s religious opinions, or dlre?t or
his membership in fraternal organizations or of an applicant for a of his off
classified position as to his political convictions.
13 17.0
13 11.0 Outside Employment
At the rec
13 11.1 No employee or official of the state shall engage in motion the
or accept private employment, or render services for private the applic
interest when such employment or service is incompatible with Sha'[ be \
the proper discharge of his official duties. seeking ai
current a:
13 11.2 No employee or official of the State may solicit, ne-
gotiate for, or promise to accept employment by or anything of 13 18.0
substantial value from any person, firm or company with which
he or his agency is engaged in the transaction of business on Any perso
behalf of the state, or which may be affected by his official Rules is
action. of a misd
forfeit h
131
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REQUEST

Bil 1/Resolution No. HB 49

Title An Act relating to nepotism in State employment
Requested by Abood Late 1-25-83

FISCAL DETAIL
Agenc” Affected Administration

Program Category Affected Centralized Aomir "jtrative Services 1
BRU, Program, or Subprogram”™J Affected Labor Relations
(Note: If more™han one budget component is affectec, separate line-item

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FYy 82 FY 83 FY 84 FY 85 FY 85 FYy 87

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

£00 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS, E T C . -
TFTal tqt tqt iqi tqt iq:
FUNDING (Thousands of Dollars)

GENERAL FUND -0-

FEDERAL FUNDS

OTHER (Specify Source)

P _SITIONS
FULL TIME -0-
PART TIME -0-
TEKPORA,-., " -0-

ANALYSIS (See Fiscal Note Preparation Instructions, Section I111) *

No Ffiscal impact.

Jhuu
AV DATE 1-25-83 _PREPARED PY -V
AGENCY Division of Labor -tions
PHONE -65-44U4 R.
Original: Legislative Finance omb Reviewed By: Liz slec
cc: Budget and Management

Prime Sponsor (First Legislator Named)

»/% L5-10/LR1



THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE

FISCAL NOTE

REQUEST

Bill/Resolution No. HB 49, SB 56
Title An Act relating to nepotism in State employment
Requested by House State Affairs Date January 24, 1983

FISCAL DETAIL

Agency Affected Administration

Program Category Affected Central Administrative Services ",
BRU, Program, or Subprogram”) Affected Personnel

(Note: ITf more than one budget compc. ent is affected, separate line-
item amounts and funding for each component in the analysis
section.)

EXPENDITURES (Thousands of Dollars)

Fy 83. FY 84 FY 85 FY 86 FY 87 FY 88

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS, ETC.
TOTAL T
FUNDING (Thousands of Dollars)

GENERAL FUND 0

FEDERAL FUNDS

OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME -
TEMPORARY

ANALYSIS (See fiscal Note Preparation Instructions, Section 11I)

No Ffiscal 1impact presuming the Executive Branch will not bu expected to

monitor or enforce this Act in the Legislative or Judicial Branch.

N

IV. DATE January 24, 1983 PREPARED BY Frank Rayey Jj A .

AGENCY Administrator pprRonn«l

PHONE 4*5-4430 n -
‘Original: Legislative Finance omb Reviewed By: Liz BleckefiAP
cc: Budget and Management

Prime Sponsor (First Legislator-Named)

47D7/0121-7
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LEGISLATIVE AFFAIRS AGENCY

M EMORANDUM February 24, 1983
SUBJECT: Nepotism

(HB 49)
TO: Representative Mitchell E. Abood, Jr.

Chairman, House State Affairs Committee

FROM: L*nn H* AsPer
* Legislative Counsel

You have asked whether the relationships included in the
"second degree of kindred"™ as that term is defined in the
proposed committee substitute for HB 49 are the same rela—
tionships that are traditionally associated with that

phrase. The term "degree of kindred" 1is not defined in the
Alaska Statutes. In other jurisdictions the "degree of

kindred" between one person and another 1is normally deter —
mined as follows: Take the closest common ancestor of the

two persons and count the generations back to that ancestor
from each; each generation represents a degree of kindred.
Thus, the first degree of kindred to a person includes the
parents and children of that person, the second degree
includes brothers and sisters, grandparents, and grand-—
children, and the third degree includes nephews and nieces
and aunts and uncles. In proposed CSHB 49 aunts and uncles
are included within the definition of "second degree of
kindred"” although they would normally be considered to be 1in
the "third degree of kindred". In other respects the
statutory and common law definitions are the same.

It should be pointed out that since the definition of
"second degree of kindred" 1in the proposed CSHB 49 only
applies to the section in which it appears, the term can
include any relationships that the legislature sees fit to
include. .tfou can also use a different term, such as "close
relationship"” if you feel that use of the tradi ;ional
"degree of kindred"™ terminology will cause con asion.

LHA:1jb

Enclosure
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