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MEMORANDUWM

Representative Mitch Abood, Chairman, House State A ffairs
Representative Bob Bettisworth

Subiject! HB485~"An Act establishing a biennial budget; and
""providing for an effective date."

This bill is companion legislation to HJR52 which would amend
the Constitution of the State of Alaska to provide for a biennial
budget cycle. The acceptance by the voters of the ballot propo-
sition contained in HJR 52 would trigger the changes to statute

contained in the subject bill.

Essentially this bill will require the Governor to prepare and
submit a budget for two succeeding fiscal years to the legisla-
ture by the fourth day of each second legislative session. The
legislation basically inventories all existing sections of current
statute for references to annual budgeting and changes them to
conform to biennial budget format. Section 20 on page 7 is a new
section providing for annual adjustments tc the biennial budget

including special and supplemental appropriations.

Sectional Analysis:

Section 1: Intent language expressing the legislative mandate to
change to biennial budget with ant jal reporting and auditing to
remain on an annual basis by fiscal year.

Section 2: Changes public school foundalion account language

to biennial format.

Section 3: Changes average daily membership language to biennial

format.



Section 4: Changes annual language to biennial budget format
for approved school food service programs.

Section 5: Changes the Alaska court system to conform with a
biennial budget format by removing the word annual.

Section 0: Changes appropriations for "special officers" to

a biennial format.

Section 7: Changes appropriations for "members of state boards
and commissions" to a biennial format.

Section §: Changes estimates of annual legislative operating
expenses by the Legislative Council to a biennial budget for
submission to the house and senate finance committees.

Section 9: Changes Legislative Council's budget sub ssion
from annual to biennial format

Section 10: Changes informational requirement that the Ombuds-
man submit an estimated budget for informational purposes to

the governor from annual to biennially.

Section 11: Changes the annual format forcontributions to the
Alaska National Guard and Naval M ilitia retirement systems to a
biennial budget time frame within the Department of M ilitary

A ffairs budget.

Section 12: Removes references to annual with regard to opera-
ting budget amounts forming the basis for community disaster loans
but leaves in fiscal year for determining when the disaster occur-
red.

Section 13: Under the Correctional Industries Commission statutes
removes annual from budget review function to comply with proposed
biennial budget format.

Section 14: Under statutes for the legally questionable "Reserve
for Capital Outlay Account" the word annual is removed from the
section dealing with appropriation of the proceeds of the account
to put th'* language in conformation with a biennieal budget format.
Section li>: 'Vould put the proceeds of the legally questionable
"Reserve for Energy Facilities Development Account" into confor-
ity with biennial appropriation.

Section 16: Changes definition section of the "Public Finance"
title to conform to a biennial budget cycle by removing budget

year from the list of defined terms.
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Section 17: Inserts the word biennial into the Statement of
Policy section of title 37 (Public Finance) to bring it into
conformity with a biennial budget format.

Section 18: Changes the responsibilities of the Governor under
the Public Finance statutes from annual budget submission to

the Legislature before the fourth legislative day to biennial
budget submission before the fourth legislative day of each
second regular legislative session. Section 18 also replaces
fiscal year with two fiscal years to conform to a biennial bud-
get format.

Section 19: Changes succeeding fiscal year to succeeding two
fiscal years where proposed expenditures may not exceed esti-
mated revenues.

Section 20: Adds a new subsection (AS 37.07.020 (e)) which
empowers the governor to propose biennial budget adjustments,
including special and supplemental appropriations during the
first year of legislative sessions.

Section 21: Changes the responsibilities of the legislature
under the Public Finance statutes to reflect a biennial budget
format including estimates or receipts required to balance the
budget over a biennial cycle etc.

Section 22: Makes comprehensive changes to the language related
to the O ffice of Managementand Budget within Title 37 to conform
to a biennial budget cycle.

Section 23: Makes comprehensive changes to the Section on agency
program and financial plans section of Title 37 to conform to a
biennial budget cycle. This section deals with whatlevel of
detail is required in budget submissions, goals and objectives,
implementation of goals and objectives, a budget, receipts from
the past cycle, estimated current year receipts and the year to
come, a statement of required legislation, etc.

Section 24: Brings the budget requests of boards and commissions
generally under a biennial budget format.

Section 25: M akes changes to the section of statute regarding the

Governor's recommendation to tne legislature to conform to a



biennial budget format. The governor would be required to submit
for thesucceeding two fiscal years and the governor would pre-
sent the comprehensive budgetmessage to the joint session of

the legislature before the fourth legislative day following the
convening of the legislature in each second regular session in-
stead of every regular session. The accompanying report required
would contain operating and capital budget recommendations for

the succeeding two fiscal years, a summary of state receipts in

the last two fiscal years, and an estim ate of state receipts
for thesucceeding two years. Expenditures would be summarized
for thelast two fiscal years and estimated for the succeeding

two fiscal years as well.

Section 26: Would bring the possibly unconstitutional Alaska
Renewable Resources Development Fund under the biennial budget
format within the governor's budget presentation and in accor-
dance with the Executive Budget Act in general (AS37.07).
Section 27: Again, with regard to the Alaska Renewable Resources
Development Fund, expenditure plans for the income from the fund
shaxl be prepared cooperatively and presented in the Governor's
biennial budget presentation and not less than 80% of the fund
plan for expenditure over the biennium must be spent on direct
capital expenditures.

Section 28: Brings the Alaska Resources (Corp. into the biennial
budget format for preparation of their bienn]J \ budget and long
runge operating and financial plans.

Section 29: Changes the language under the section dealing with
the Permanent Fund Corporation's budget to biennial operating
budget instead of annual operating budget.

Section 30: Puts the Land Disposal Bank into conformity with a
biennial budget cycle by mandating that the commissioner submit
an appropriation request for land disposal by fiscal year but
for the biennium.

Section 31: Would bring the chapter on OIld Age and Survivors
Insurance and specifically the section on administrative costs
and rates of assessment on political subdivisions for the FICA

administration fund into compliance with a biennial budget cycle.
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Section 32: Brings the Outdoor Recreational, Open Space, and
H istoric Properties Development Fund within DNR into compliance
with a biennial budget cycle with respect to plans for expendi-
ture from the fund.

Section 33: Requires DOT/PF to submit a biennial budget to the
legislature for t.heir consideration and approval to include all
money collected or anticipated to be collected wunder the motor
fuel tax chapter, (note: Dept, of Public Works may be an error)
Section 34: Changes the requirement that a qualified regional
aquaculture assoc, requesting state assistance submit an annual
budget to commerce to submission of a biennial budget.

Section 35: Changes the statutes governing the Capital city
development oversight committee to conform to a biennial budget
cycle.

Section 36: Puts the working capital fund within DOT/PF into

a biennial budget cycle with respect to legislative appropria-
tions and executive budget detail.

Section 37: Would require that when the Alaska Power Authority
permits a power project to be operated by a qualified wutility
under a contract or lease the authority mus review a biennial
budget for operation and maintenance of the project instead of
an annual O&M budget.

Section 38: Changes the Municipal Bond Bank from an annual bud-
get submission to a biennial budget format for preparation and
submission under the Executive Budget Act.

Section 39: This section may be unnecessary since the CETA
program no longer exists and apparently has been replaced with
the JTPA program (Job Training Partnership Act). Karen Perdue,

Director, Division of Community Development, C & RA, says that

this may still be the authority for the new federal program.
Section 40: Deals with appropriations from the "oil spill
m itigation account". The effect of removing the word annually

where the sub-section dealing with legislative appropriations

just makes it clear that the intention is not that the fund is

to be tapped every year.



Section 41: Mandates that the annual interdepartmental program
budget submission by the Governor's council on handicapped and
gifted to the DepartMent of Health and Social Services, as an

informational supplement to the regular department budgets be

done biennially.

Section 42: Effective date section making the effective date

the effective date of HJR52 proposing an amendment to the

Constitution of the State of Alaska to provide for a biennial

budget.
All personal pronouns that relate to the sexes have been rendered
neutral in this legislation where they previously existed.

rob



ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Pouch Y. Slate Capitol
Juneau, Alaska 99811
(907) 3650991

February 17, 1984
MEMORANDUM

TO: Representative ob Bettisworth
Attention: Ralph Bennett

FROM: 0. Alexander Hoke
Legislative Analyst -

RE: Impact of Biennial Budgeting on Cash-Based Budgeting
Research Request 84-040

As you requested, this memorandum addresses the impact of legislation
which initiates biennial budgeting (HJR 52 and HB 485) on the proposal
to institute cash-based budgeting in the state (CS HJR 39).

Multiple Interpretations of Biennial! Budgeting

The implications of raving both biennial budgeting and cash-based bud-
geting approved by the voters in the upcoming general election depends
substantially on the ultimate legislative interpretation of these
budgeting concepts. As discussed iIn David Teal"s November 25, 1983
memorandum to you, bienni . budgeting has different meanings in the
states in which it 1is practiced,, Nine states have both biennial ses-
sions with biennial budgets and special provisions for amending the

budget on an annual Dbasis. Twelve states have annual sessions with
biennial budget cycles, and provide Tfor full legislative review of the
budget each year. Of the 21 states with a biennial budget, all but

four make separate appropriations for each year of the biennium.
Biennial budgeting practices among the states range from systems almost
indistinguishable from annual budgeting to true two-year budgets with
allowances for only minor (or emergency) amendments.

8iennial budgeting under HJR 52 and HB 785 seems to qualify as a true
two-year budget and appropriation cycle. Biennial budgeting in HJR 52
calls upon the governor to submit "a budget for the next two Tfiscal
years setting forth all proposed expenditures and anticipated 1income
...with a general appropriation bill to authorize the proposed expendi-
tures..." The companion bill (HB 485) states that '"the biennial budget
shall contain appropriations for the succeeding two fiscal years and
state agencies shall prepare their budgets on this basis."



Representative Bettisworth
February 17, 1984
Page 2

The Intent of Cash-Based Budgeting
The intent of cash-based budgeting (as defined by HJR 39) is to eliminate

"revenue uncertainty"” by restricting appropriations for a given fiscal
year to the Ilevel of total General Fund unrestricted revenues for the

preceding calendar year. HIJR 39 provides for a cash reserve equal to
1.5 times the appropriations of the fiscal year preceding the start of
cash-based budgeting. With this cash reserve, the legislature can be

certain that funds are available to cover expenditures through the bal-
ance of the current fiscal year (6 months) and the coining fiscal year
(12 months) .1

Revenue Certainty Under A Biennial Budget

An 18-month revenue reserve is needed when cash-based budgeting applies
to a 12-inonth budgeting period. IT the State adopted a two-year (24-
month) budget period through biennial budgeting, cash-based budgeting
would require a 30-month cash reserve iIn order to provide full certain-
ty that available funds are sufficient to offset expenditures over the
budget period. With a 30-month reserve, the legislature would know at
the beginning of the session that funds were available to cover expendi-
tures through the remainder of the current budget period (6 months) as
well as the coining budget period (24 months).

Table 1 shows the Tfiscal impact of combining the concepts of biennial
budgeting and cash-based budgeting (as defined by HJR 39) for a 30th
percentile revenue projection. The Fiscal impact of these two pro-
posals is the requirement of annual contributions (column 7) of general
funds of between $267 and $358 million for a 12-year period, totaling
$3,686 billion. The underlying assumption of this calculation is that
the legislature intends to prepare a two-year budget and wants to be
certain that funds will be available to cover the total appropriation
for the two-year budget.

In comparison with a two-year budget cycle, the <cost of cash-based
budgeting as defined in CS HJR 39 is $2,866 billion (sum of contribu-
tions shown in Table I), or $82C million less than the cost of cash-
based budgeting under a true biennial budget cycle.

iSee House Research Agency report 83-A; Cash-Based Budgeting: A Re-
sponse to Revenue Uncertainty.



THE GENERAL FUND AS A REVENUE SOURCE FOR CASH-BASED BUDGETING

8ased on a 30th Percentile Revenue Projection
(millions of dollars)

0CR Revenue  Potential General General

Fiscal Revenue Under  Expenditure fund Fund ....Cash-Based Budgeting Reserve Fund.

Year Forecast CBB Level Earninos Balance Contributions  Earnings Balance

1981 3,769 3.769 201 2,010

1982 4,174 4,174 ) 2.540

1983 3,624 3,624 266 2.660

1984 3,233 3,233 300 3,000

1985 3,219 3,219 250 2,500

1986 3,365 3.069 3,069 259 2.590 296.1 14 310

1987 3,729 3,401 3,401 288 2.880 328.2 48 686

1988 3,711 3,384 3,334 288 2,880 326.6 37 1,100

1989 4,068 3,710 3,710 ' 318 3,180 358.0 132 1,590

1990 3,880 3,539 3,539 301 3,010 341.4 133 2,114

1991 3,582 3,267 3,267 275 2,750 315.2 236 2.665

1992 3,536 3,225 3.225 270 2.700 311.2 294 3,270

\n 3,405 3,105 3,105 253 2,580 299.6 357 3.927

1994 3,290 3,000 7,000 247 2,470 289.5 425 4,641

1995 3,195 2,914 2,914 236 2.360 281.2 499 5.421

1996 3.033 2,766 2,766 222 2,220 266.9 580 6.269

1997 3,092 2,820 2,820 225 2,250 272.1 669 7,210

1998 3,159 3,890 3,063 960 10,327

1999 3,213 3,989 3,491 1,007 10,845

2000 3,245 4,029 3,939 1,016 10,945
1 (2) (3) (4) (5) (6) (7) (8) (91

2 Departaent of Revenue January, 1904 revenue projection,

3 Revenues after effects rf cash-based budgeting progra*. During the CBB reserve uintributior period,
rever.tes (colunn 3) Vi equal to DOR projections sinus annual CBB contributions. Starting kith the
first cash-based b'.dgeting year, revenues (column 3) are equal to DOR projections plus additional
earnings which accrue to the general fund as a result of transferring the CBB reserve fund balance to th
general fund.

4 Expenditure levels are presently United to projected revenues (ignoring the Constitutional appropri-
ation Unit). Beginning kith the first cash-based budgeting year, expenditures will be United to the
revenues collected In the previous calendar year,

5 General fundearnings are OOR projections upto the start of cash-based budgeting, at which point the
general fundearnings will be augmented due to the increased earnings capacity of the general ;und fro»
that point on into the future.

6 Beginning with the first cash-based budgeting year, the general fund balance is substantially ncreased
by the transfer of the CBB reserve fund.

B Reserve fundearnings are calculated at a 10percent annual interest rate compounded nonthly,

9 The earnings rate of the CBB reserve fund is compounded monthly using a 107. annual interest rate.

Tnis projection is based on a general fund unrestricted revenue contribution of B.B percent.



Table 2

THE GENERAL FUND AS A REVENUE SOURCE FOR CASH-BASED BUDGETING
Based on a 30th Percentile Revenue Projection
Ui tlions of dollars)

DOR Revenue  Potential General General
Fiscal Revenue Under  Expenditure Fund Fund ....Cash-Based Budgeting Reserve Fund.
Year Forecast CBB Level Earnings Balance Contributions  Earnings Balance
1981 3,769 3.769 201 2,010
1982 4,174 4,174 254 2,540
1983 3,624 3,624 266 2,660
1984 3.233 3,233 300 3,000
1985 3,219 3,219 250 2,500
1936 3,365 3,069 3,069 259 2,590 296.1 14 310
1937 3.729 3.401 3,401 288 2,880 328.2 48 686
1938 3,711 3,334 3,384 288 2,830 326.6 87 1,100
1389 4,068 3,710 3,710 318 3,180 358.0 132 1.590
1990 3,330 3,539 3,539 301 3,010 341.4 183 2,114
19°1 3,582 3,267 3,267 275 2,750 315.2 236 2,665
Vv 3,536 3,225 3,225 270 2,700 311.2 294 3,270
*93 3,405 3,105 3,105 258 2,580 299.6 357 3,927
-4 3,290 3,000 3,000 247 2,470 289.5 425 4,641
1995 3,195 3,644 3,348 685 7,297
19 6 3.033 3,483 3,467 672 7,171
1997 3,092 3,540 3.564 673 7,180
1998 3,159 3,617 3,512 687 7,325
1999 3,213 3,680 3,578 698 1,447
2000 3,245 3,718 3,648 705 7,527
(1) 2» (3) (4) (5) (6) (7) (8) (9)

2 Department of Revenue January, 1981 revenue projection.

3 Revenues after effects of cash-based budgeting progra*. During the CBB reserve contribution period,
revenues (column 3) are equal to DOR projections ainus annual CBB contributions. Starting with the
first cash-based budgeting year, revenues (colunn 3) are equal to DOR projections plus additional
earnings Hhich accrue to the general fund as a result of transferring the CBB reserve fund balance to the
general fund.

4 Expenditure levels are presently linited to projected revenues (ignoring the Constitutional appropri-
ation limit). Beginning with the first cash-based budgeting year, expenditures will.be United to the
revenues collected in the previous calendar year.

5 General fundearnings are DOR projections up to the start of cash-based budgeting, at which point‘the
general fundearnings will be augnented due to the increased earnings capacity of the general fund fro*
that point on into the future.

6 Beginning with the first cash-based budgeting year, the general fund balance is substantially increased
by tne transfer of the CBB reserve fund.

8 Reserve fundearnings are calculated at a 10 percent annual interest rate compounded nonthly.

9 The earningsrate of the CBB reserve fund is compounded aonthly using a 10Z annual interest rate.

This projection is based on a general fund unrestricted revenue contribution of 8.8 percent.



If Che State of Alaska budgeted biennially but with full legislative
review annually, the effect would be little different from annual bud-
geting. Consequently, the 1impact of this type of biennial budgeting
on cash-based budgeting would be negligible.

We hope that this information is helpful in your deliberations on
biennial budgeting. If you have further questions regarding the rela-
tionship of biennial budgeting to cash-based budgeting, please give
the agency a call.

OAH
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March 5, 1984

MEMORANDUWM

Representative Mitch Abood, Chairman, House State A ffairs
Committee and committee members

rom: Representative Bob Bettisworth

Subject: Expanded statute references for HB485

The following statutes are related to sections identified by
number that appear in the original version of HB485, " An Act
establishing a biennial state budget; and providing for an
effective date." These expanded statutes are provided to help
the committee see changes in context where sections and sub-
sections may be too short for clarity. W here no additional

m aterial from statute is provided the subject of the statute

to be amended is cited for clarity.

Section 1 Legislative intent.
Section 2 Public School Foundation Account
Section 3 Average daily membership allotment supplemental

account.

Sec. 14.17.215. State aid to districts affected by state activities.
Repealed by § 20 ch 26 SLA 1980.

Editor’s notes. — The repealed section
derived from § 7, ch. 95, SLA 1969.
Section 4 State aid to districts operating approved school
food service programs
Sec.®PB1.7205> State aid to districts operating cpproved
school food service programs. A school district that qualifies frr and
provides free and reduced-price lunches to students who qualify under
the Federal Nutrition Act shall receive state aid in an amount for each
free or reduced-price meal equal to the federal allowances multiplied
by the school district’s area differential in AS 14.17.051. (§ 11 ch 90
SLA 1977)
Section 5 Alaska Court System
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SkV vuxirle*

Section 6:

Section

Section
Section
Section

Section

7:

8

9:

10:
11:

Special officers as employees.

Sec. 23.30.241.>Special officers as employees, (a) A special offi-
cer appointed under AS 18.65.010(a) is considered an employee under
this chapter only when he is actually traveling or working as a special
officer. The weekly wage earned in the special officer’'s regular employ-
ment shall be used in computing the amount of compensation to be
awarded. Ifa special officer has no regular employment, the minimum
wage paid a full-time state trooper shall be used in computing the
amount of compensation to be awarded.

(b) Annual appropriations to fund the coverage provided for in (a) of
this section shall be provided for in the budget of the Department of
Public Safety. (§ 1ch 0 SLA 1978)

Members of state boards and commissions as state
employees.

Sec. 23.30.242.*Members of state boards and commissions as
employees, (a) A member ofa state board or commission is considered
an employee under this chapter only while he is actually traveling or
working as a member of the board or commission. The maximum
weekly wage shall be used in computing the amount of compensation
to be awarded.

(b) Annual appropriations to fund the coverage provided for in (a) of
this section shall be provided for in the budget of the Office of the
Governor. (§ 1ch 105 SLA 1969; am 8 54 ch 69 SLA 1970)

NOTES TO DECISIONS

Stated in Laborers & Hod Carriers Collateral references. — Public offi*

Local 341 v. Groothuis, Sup. Ct. Op. No. cers as within statute. 5 ALR2d 415.
773 (File Nos, 1435. 14591, 494 P.2d 808
(19721.

Legislative operating expenses.
Legislative Council.
Ombudsman

Alaska National Guard and Alaska Naval M ilitia
retirement system s

Sec. 26.05.226. Contributions, (a) The Department of Military
Affuirs shali :ontribute to the Alaska National Guard and Alaska
Naval Militia retirement system the amounts determined by the com-
missioner of administration as necessary to

(1) fund the system based on the actuarial requirements of the sys-
tem as established by the commissioner of administration; and

(2) administer the system.

(b) The amount required for contributions from the Department of
Military Affairs under (a) of this section shall be included in the annual
appropriations made to the Department of Military Affairs. (8 17 ch
159 SLA 1972; am S 14 ch 146 SLA 1980; am § 34 ch 137 SLA 1982)

Effect of amendments. — The 1980 1982. inserted "and Alaska Naval Militia"
amendment rewrote the section. in the introductory paragraph of subsec-
The 1982 umendment, effective July I, tion (a).



Section 12: Community Disaster Loans.

Section 13: Correctional Industries Commission & correctional
industries program.

Section 14: Reserve for capital outlay account.

Sec. 37.05.157. Reserve for capital outlay account, (a) There is
created within the general fund the reserve for capital outlay account.

(b) Twenty-five per cent of the annual receipts paid the state from
mineral lease bonuses and rentals for state land and royalties derived

from minerals produced on state land shall be allocated to the reserve
for capital outlay account.

(c) The proceeds of the reserve for capital outlay account are subject
to annual appropriation by the general appropriation act. (8§ 10 ch 168

SLA 1978)
Opinions of Attorney General. - that it restricts the purpose for which
inis lund appears to be an money may be spent. November 30. 1982.

unconstitutional dedication unde'-ii 7, art. Op Att'v Gen.
IX. of the state constitution to the extent

Section 15; Reserve for energy facilities development account.

Sec 37.05.158.~"Reserve for energy facilities development
accent, (a) There is created within the general fund the reserve for
energy facilities development account.

(b) Five per cent oi ihe annual receipts paid the state from mineral
lease bonuses and rentals fur state land and royalties derived from
minerals produced on state land shall be allocated to the reserve for
energy facilities development account.

(c) The proceeds of the reserve for energy facilities deve.opment
account shall be subject to annual appropriation by the legislature.
Plans for expenditures from the account shall be submitted by the
governor in accordance with the Executive Budget Act (AS 37.07) as
part of the governor’s annual budget presentation. (§ 11 ch 168 sLA
1978)

Opinions of Attorney General. — that it restricts the purpose for which
This fund appears to be an money may be spent. November 30, 1982.
unconstitutional dedication under S 7, art. Op. Att'y Gen.

IX, of the state constitution to tho extent

Section 16: Public Finance title definitions

Sec. 37.05.400. Definitions for chapter. In this chapter

(1) "fiscal year,” "budget year,” "accounting year," or similar term
means a year beginning on July 1 of one calendar year and ending on
June 30 of the following calendar year;

(2) "handicapped individual” means an individual under u physical
or mental disability which constitutes a substantial handicap to
employment;

(3) "sheltered workshop" means a place where manufacture or
handiwork is carried on, and which is operated for the primary purpose
of providing remunerative employment to handicapped individuals.
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Section 16 continued:

(4) "state agency,”"aggncy,” "department,” orsimilar term means a
department, office, institution, board, commission, bureau, division, or
other administrative unit forming the state government, and includes
the Alaska Pioneers’Home and the University of Alaska. (? 3 art I ch
82 SLA 1955;am § 1ch 186 SLA 1957;am § 2ch 92 SLA 1975; am § 6
ch 46 SLA 1977)

Revisor's notes. — Formerly AS reorganized to alphabetize the defined
37.05.320. Renumbered in 1983 and terms.

NOTES TO DECISIONS

Cited in Carter v. Alaska Pub.
Employees Ass'n, Sup. Ct. Op. No. 2657
(File No. 6586). P.2d u383).

Section 17; State financial management— Statement of Policy.

Section 18: Public Finance T itle— Responsibilities of the
Governor; budget submission to the legislature.

Section 19 Public Finance T itle— Responsibilities of the
Governor; expenditures may not exceed revenues.

Section 2Ce AS 37.07.020 amended to add new section allowing
for adjustments to biennial budget in off years.

Section 21: Public Finance T itle— Responsibilities of the
Legislature

Section 22: Public Finance T itle— O ffice of Management &
Budget; responsibilities.

Section 23: Public Finance T itle— Agency program and financial
plans; responsibilities of line agencies.

Section 24: Public Finance T itle— Agency program and financial
plans; responsibilities of boards and commissions.

Section 25: Public Finance T itle— Governor's recommendation
regarding operating and capital improvement programs

to the legislature after consideration of state
agency proposals

Section 26: Alaska Renewable Resources Development Fund

Chapter 11. Renewable Resources Funds.

Article
1 Alaska Renewable Resources Development Fund (88 37.11.010 — 37.11.040)
2. Alaska Renewable Resources Investment Fund (88 37.11.050 — 37.11.090)

Article 1. Alaska Renewable Resources Development Fund.

Section Section
10. Alaska renewable resources develop- 30. Fund utilization
ment fund 40. Fund balances

20. Fund authorization level



26 continued:

Editor's notes. — This article may be
unconstitutional under the rationale of
State v. Alex, Sup. Ct. Op. Mo. 2488 (File
Nos. 5065, 5068, 5142), P.2d
(1982), which held that the assessment
provisions of the Fisheries Enhancement

balance in the Alaska renewable resources

permanent fund (AS 37.11.050) reaches
the sum of S250.000.000, AS 37.11.010 —

Loan Programi Act (AS 16.10.530) dedi-
cated the proce eds of a state tax or license
to a special purpose in contravention of
Alaska Const., art. IX, § 7.

Section 2, ch.. 130, SLA 1974, provides:
"On June 30 of the fiscal year in which the

development fund (AS 37.11.010) lapses
into the general fund.” To date, no money
has been paid into the Alaska renewable

37.11.040 are repealed and the resources permanent fund, and
unexpended and unobligated balance in  consequently, there is no balance in that
the  Alaska renewable resources  fund.

Sec. 37.11.010. Alaska renewable resources development

fund. There is established as a separate fund the Alaska renewable
resources development fund. Funds apportioned by AS 37.11.020 for
deposit in the Alaska renewable resources development fund are to
guarantee the enhancement and development of the state’s renewable
resources. <§ 1 ch 130 SLA 1974)

Sec. 37.11.020. Fund authorization level. Not less than five per
cent of the receipts paid the state from mineral lease bonuses and
rentals for state land and royalties derived from minerals produced on
state land shall be deposited in the Alaska renewable resources
development fund. These deposits shall be invested in accordance with
AS 37.10.070 (investment of surplus state funds) and the resulting
interest shall accrue to the fund. (§ 1ch 130 SLA 1974)

Sec. 37.11.O30L Fund utilization. Appropriations from this fund
shall provide funding for capital and operating expenditures for the
rehabilitation, enhancement and development of renewable resources
programs. Plans for expenditures from this fund shall be submitted by
the governor in accordance with the Executive Budget Act (AS 37.07)
as part ofthe governor’s annual budget presentation to the legislature.
(8 1ch 130 SLA 1974)

Sec. 37.11.040. Fund balances. Unappropriated or otherwise
unencumbered balances remaining in the Alaska renewable resources
development fund at the close of each fiscal year shall be transferred
to the Alaska renewable resources investment fund. (8 1ch 130 SLA

IP '1; am § 4 ch 179 SLA 1978)

<\/
Article 2.Alaska Renewable Resources

Investment Fund.

Section Section

50. Alaska renewable resources invest- 70, Utilization of fund income
ment fund 80. ' .otection of principal

60. Fund principal 90. Investments

Cross references. — For the Alaska letter of intent on ch. 179, SLA 1978 (HB
Resources Corporation, see AS 37.12. 6821 see 1978 House Journal, p. 830.
Legislative history reports, — For
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§ 37.11.050 Alaska Statutes §37.11.100

Sx c. 37.11.050. Alaska renewable resources investment fund.
There is established as a separate fund the Alaska renewable resources
investment fund. Funds apportioned by AS 37.11.060 for deposit in the
investment fund are to be held perpetually in trust for the benefit of
both present and future generations of Alaskans. (8 lch 130sLA 1974;
am § 5 ch 179 SLA 1978)

Sec. 37.11.060. Fund principal. Unappropriated or otherwise
unencumbered balances remaining in the Alaska renewable resources
development fund at the close of each fiscal year shall be deposited in
the investment fund. These deposits shall be considered fund principal
and shall be invested in perpetuity in accordance with AS 37.11.090.
(8§ 1ch 130 SLA 1974; am § 6 ck 179 SLA 1978)

Section 27:: Renewable resources investment fund- U tilization of
fund income.

" Sec. 37.11.070i.Utilization of fund income, (a) Income received
from investment orinvestment fund principal shall not be held in trust,
but shall be used to provide funding for capital and operating appro-
priations for the rehabilitation, enhancement and development of
renewable resources programs. The primary purpose of the programs
shall be to restore the renewable resources of the state for common
beneficial uses.

(b) Plans for expenditures from fund income shall be prepared in
detail by the cooperative efforts of the Departments of Natural
Resources, Fish and Game, Environmental Conservation, and Com-
merce and Economic Development, and shall be submitted by the gov-
ernor in accordance with the Executive Budget Act (AS 37.07) as part
of the governor’s annual budget presentation to the legislature. Not
less than 80 per cent of the total plan submitted each year shall be
apportioned for direct capital expenditures or investments. (8§ 1ch 130
SLA 1974; am § 7 ch 179 SLA 1978)

Sec. 37.11.080. Protection of principal. A transaction involving
investment fund principal which results in an actual dollar loss of
principal shall be reimbursed in full from fund income before any
additional income is expended. (8 1 ch 130 SLA 1974; am § 8 ch 179
SLA 1978)

Sec. 37.11.090. Investments. Investment responsibility for the
Alaska renewable resources investment fund shall reside with the
treasury division of the Department of Revenue. The treasury division
may invest the Alaska renewable resources investment fund in any
investments authorized in AS 39.35.110 so long as its investment pol-
ic, ;s consistent with the prudent-man rule. (8 9 ch 179 SLA 1978)

Sec. 37.11.100. (Repealed. $ 12 ch 113 SLA 1982.]
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Section 28: Alaska Resources Corporation— Duties; long range
operating and financial plans and budget.
$37.12.010 Pupuc Finance § 37.12.015

Chapter 12. Alaska Resources Corporation.

Section
10. Alaska Resources Corporation cre-
ated

15. Purposes

22. Development capital fund

25. Board of directors

30. Composition of the boord of directors
35. Term of office

<% Qualifications cf board .nembers

50. Quorum and transaction of business
55. Compensation of board members

60. Executive dircc> ,r; staff

65. Conflii ts of int .-est

Legislative iistory reports. — For
letter of intent on ch. 179, SLA 1978 (HB
682), see 1978 House Journal, p. 830.

Section

70. Powers

75. Duties

80. Financial assistance

85. Eligibility for financial assistance
90. Reports and publications

95. Operiting budget

. Annual audit

. Cooperation with other agencies
. Tax exemption

. Public access to information

. Definitions

Sec. 37.12.010. Alaska Resources Corporation created. There
is created the Alaska Resources Corpora ion to carry out the purposes
ofthis chapter. The corporation is a public corporation of the state and
an instrumentality of the state within the Department of Commerce
and Economic Development, but has a legal existence independent of
and separate from the state. The exercise by the corporation of the
powers .onferred by this chapter is considered an essentia’ function of
the state. (§ 3 ch 179 SLA 1978: am 8 1ch 142 SLA 1982)

amendment substituted "Alaska
Resources Corporation” for "Alaska

Cross references. — For Forest
Products Producers Assistance Fund

within corporation, see i 1, ch. 92, SLA
1930, Temporary and Special Acts; for
expiration date of corporation, see AS
4-1.66.010(a)(7).

Effect of amendments. — The 1982

Renewable Resources Corporation” in ths
first sentence and "Department of Com-
merce and Economic Development" for

"Department of Revenue" in the second

sentence.

Sec. 37.12.015. Purposes. The purposes of the corporation are to

(1) facilitate the rehabilitation, enhancement, and development of
the state’s resources so as i.ostrengthen and r'.iversify the state econ-
omy;

(2) provide development capital for the establish ment and expansion
of small enterprises in resource industries in the state in ways that
enhance private capital investment; ard

(3) strengthen and diversify the state's economy by thj estab-
lishment and expansion of small enterprises that are self-supporting
and that may



Section

28

continued:

Alaska Resources Corp.

§37.12.020 Alaska Statutes § 37.12.030

(A) develop underutilized state resources and reduce the state’s
dependence on oil and gas;

(B) reduce the seasonality of employment in the state;

(C) offer employment opportunities for unemployed state residents;

(D) provide additional tax revenues to the state government and to
local governments;

(E) increase exports from the state or reduce imports into the state;
or

(F) provide new products cr services not previously available in the
state. (§ 3 ch 179 SLA 1978; am § 2 ch 142 SLA 1982)

Effect of amendments. — The 1982
amendment rewrote this section.

Sec. 37.12.020. Allocation. [Repealed, § 33 ch 142 SLA 1982.]

Sec. 37.12.022. Development capitvlifund. Thene'velopment cap-
ital fund is established in the corporation, consisting of money or assets
appropriated or transferred to the corporation, and payments of prin-
cipal and interest on loans and equity investments made by the corpo-
ration. The development capital fund shall be used to finance projects
that qualify for assistance under this chapter, and to pay the operating
expenses of the corporation. If money remains in the development
capital fund after financing projects that qualify for assistance under
this chapter and after paying the operating expenses ofthe corporation,
the money shuil be invested by the corporation under AS 37.10.070(a).
(8 3 ch 142 SLA 1982)

Sec. 37.12.025. Board of directors. A board of director
corporation is established as its governing body. (§ 3 ch 179 ST
am § 4 ch 142 SLA 1982)

Effect )f amendments. — The 1982
amendment substituted “directors" for
"trustees."

Sec. 37.12.030. Composition of the board of directors. The
board consists of four members with business, lending, or investment
experience appointed by the governor and the commissioner of com-
merce and economic development or the commissioner’s designee. The
board shall annually elect a chairman from among its members. (8§ 3
ch 179 SLA 1978; am § 5 ch 142 SLA 1982)

Effect of amendments. — The 1982
amendment rewrote this section.

Editor’s notes. — Section 34, ch. 142.
SLA 1982, provides: "The initial terms of
members of the Board of Directors of the
Alusku Resources Corporation uppointed

by the governor under AS 37.12.0.10 as
amended in sec. 5 of this Act shall be o.ne
member serving one yenr. one member
serving two years, one member serving
three years, and one member serving four
years. Initial members of the Board of



Section 28 continued:

=J7.12.035

*:vectors of the Alaska Resources Corpo-
v.ion shall be appointed within 30 days
om the effective date of this Act [July 1

:US2]. The Board of Trustees of the Alaska

renewable Resources Corporation serves

;s an interim Board of Directors of the

Alaska Resources Corporation until the

Sec. 37.12.035. Term of office

Public Finance

Alaska Resources Cbrp.

§ 37.12.050

initial Board of Directors of the Alaska
Resources Corporation is appointed by the
governor. The Board of Trustees of the
Alaska Renewable Resources Corporation
is dissolved on appointment of the initial
Board of Directors of the Alaska Resources
Corporation."

. The members of the board shall be

appointed for terms of four years, and they may be reappointed. Terms
ofmembers appointed by the governorshall be staggered. The governor
shall immediately appoint a member to fill a vacancy in the mem-
bership ofthe board for the unexpired term. (8§ 3 ch 179 SLA 1978; am

50 ch 142 SLA 1982)

Effect of amendments. — The 1982
amendment deleted "of trustees" following
'board" in the first sentence, inserted "of
members appointed by the governor" in
the second sentence, and rewrote the third

sentence, which formerly read, "The ini-
tial terms shall be one member serving for
two years, one member serving for three
years, and one member serving for four
years."

Sec. 37.12.040. Removal and vacancies. [Repealed, $ 33 ch 142 SLA
1982.] *

Sec. 37.12.045. Qualifications of board members, (u) No person
may be appointed to the board who has not been a resident of the state
for at least three years.

(b) No member of the board may hold any other state or federal
office, position, or employment, whether elective or appointive, except
as a member of the armed forces ofthe United States or the state, (8 3
ch 179 SLA 1978)

Sec. 37.12.050. Quorum and transaction of business, (a) Three
members of the board constitute a quorum for the transaction of busi-
ness and the exercise of the powers and duties of the board.

(b) The board may meet and transact business by electronic media
if(].) public notice of the time and locations where the meeting will be
held by electronic media has been given in the same manner as if the
meeting were held in a single location; (2) participants and members
ofthe public in attendance can hear and have the seme right to partici-
pate in the meeting as if the meeting were conducted in person; and (3)
copies of pertinent reference materials, statutes, regulations, and
audio-visual materials are reasonably available to participants and to
the public. A meeting by electronic media as provided in this subsec-
tion has the same legal effect as a meeting in person. (8 3 ch 179 SLA
1978; am S 7 ch 142 SLA 1982)

Effect of amendments. — The 1982
amendment designated the former provi-
sions of this section us subsection (a), sub-

stituted "Three m-.abers" for "Two
members" at the beginning of that subsec-
tion, and added subsection (b),



Chapter- 28 continued: Alaska Resources Corp.
§ 37.12.055 Alaska Statutes § 37.12.070

Sec. 37.12.055. Compensation of bonrd members. Members of
the board receive $200 for each day spent on official business of the
corporation, and are entitled to per aiem and travel expenses autho-
rized by law for state boards and commissions under AS 39.20.180. (8 3
ch 179 SLA 1978; am § 8 ch 142 SLA 1982)

Effect of amendments, — The 1982
amendment rewrote this section.

Sec. 37.12.060. Executive director; staff, (a) The board shall
employ an executive director to administer the corporation in accor-
dance with this chapter, and to perform other dutier hat the board may
prescribe. The executive director serves at the pleasure of the board
and may not be a member of the board. The board determines the
salary of the executive director.

(b) The executive director may, with the ? nroval ofthe board, select
and employ staff. The executive director a; tstaff are in the exempt
service under AS 39.25. (8 3 ch 17S SLA 1978; am § 9 ch 142 SLA
1982)

i

Effect of umendmcnts. — The 1982 tional" preceding "staff* and "as neces-
amendment rewrote the provisions of the sary” following "staff' in the first sentence
former first sentence as subsection (a), of present subsection (b), and substituted
designated the former second and third “staff’ for "all employees of the board" in
sentences js subsection (b), deleted "addi- the second sentence of subsection (b)

Sec. 37.12.065. Conflicts ofinterest, (a) Members ofthe board are
subject to the provisions of AS 39.50.

(b) No member or employee of the board may acquire an interest,
direct or indirect, in a corporation, company, association, or project
owned, controlled, or invested in by the corporation. If a member or
employee owns or controls such an interest, the member or employee
shall immediately disclose the interest in writing to the board and
refrain from participating in any manner in any activity relating to
that interest. (8 3 ch 179 SLA 1978; am § 10 ch 142 SLA 1982)

Effect of umendmcents. — The 1982
amendment deleted "of trustees" following
"board" in subsection (a).

Sec. 37.12.070. Powers. Incarrying out the corporate powers ofthe
corporation, the board may

(1) adopt, alter, and use a corporate seal;

(2) prescribe, adopt, amend, and repeal bylaws;

(3) sue and be sued in the name of the corporation;

(4) enter into any agreements necessary to the exercise ofits powers

and functions;

-10-
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Alaska Resources Corp.

§ 37.12.070 Public Finance § 37.12.070

(5) acceptgiants from and contract with the federal government and
the state or its, political subdivisions and to that end comply with the
provisions of federal, state, or local programs where necessary, except
;hat it may not enter ' any agreements whereby any permanent
state or local gover ..lent position is funded or partially funded in
connection with a project;

(6) accept grants and loans from other sources than those in (5) of
this section to be held and used for the purposes of the corporation;

(7) appear in behalf of the corporation before boards, commissions,
departments, or other agencies of municipal, state, or federal govern-
ment;

(8) acquire, hold, use, lease, sell, or otherwise dispose of property of
any kind, real, personal, or mixed, or any interest in it;

(9) hold, aaa means ofsecuring the providing offinancial assistance,
patents, copyrights, trademarks, royalties, or any other evidences of
protection or exclusivity issued under the laws of the United States or
any state or nation;

(10) prepare, publish, and distribute technical studies, reports, bul-
letins and other materials it considers appropriate;

(11) invest in projects that are economically viable and are or are
expected to become income-prcj icing by buying stock or other equity,
by purchasing secured and unsecured debt of any priority, and debt
with flexible repayment schedules and royalty and profit sharing
agreements, but investments may not be made at below market rates;

(12) (Repealed, s 33 cv 142 SLA 1552.:

(13) adopt regulations governing the exercise of its corporate
powers;

(14) [Repealed, s 33 cv 142 SLA 1582.7

(15) do all acts and things necessary or desirable to carry out the
purposes .- the corporation.

(16) [Repealed effective June 30, 19841 provide funds to the
Alaska Council on Science and Technology, to be awarded and adminis-
tered in the manner prescribed by AS 44.21.241 — 44.21.255 when the
funds are to beexpended to accomplish a corporate purpose under AS
37.12.015. (83 ch 179 SLA 1978; am 88 2, 8 ch 56 SLA 1979; am
Executive Order No. 48, 8 2 (1981); am 88 11, 33 ch 142 SLA 1982)

Effect of amendments. — The 1979 graphs (12) and (14), which rend, respec-

amendment added paragraph (16).

The 1981 umondmecnt substituted "AS
44.21.241 — 44.21.265" for "AS 44.19.181
— 44.19.189” in paragraph (16).

The 1982 amendment rewrote para-
graph (11)Which formerly rend: "invest, in
such *orm as i* considers appropriate, in
projects which are economically viable and
income-producing,” and repealed pain-

-11-

tively: "provide grants for projects having
broad public application which do not have
direct income-producing potential” and
"deposit funds, or Invest surplus funds
through the treasury division of the
Department of Revenue wh h r«ay invest
in any inveU’.ient authorized in AS
39.35.110 so lc,tg as its investment nolicy
is consistent with the prudent-man ,*ule."



Section 28 continued: Alaska Resources Corp.
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Duties. In carrying out the purposes of this chapter
the board shall

(].) piovide financial assistance for resource projects that the board
finds will accomplish the purposes of the corporation as set out in AS
37.12.015;

(2) keep minutes of each meeting of the board and send a certified
copy of the minutes to the governor and the Legislative Budget and
Audit Committee;

(3) arnually prepare long-range operating and financial plans and
the budget for the next fiscal year;

(4) monitor approved projects for compliance with this chapter and
provide operational and performance evaluations of projects receiving
financial assistance;

(5) beforean investmentis made in a resource projectby the corpora-
tion. prepare written findings on the project that include a con-
sid- raticn of the expectation of return from the project and the risk
involved in undertaking the project. (8 3 ch 179 SLA 1978: am 8§ 12 ch
142 SLA 1982)

Effect of amendments. — The 1982
amendment rewrote this section.

Sec. 37.12.080. Financial assistance, (a) In providing financial
assistance, the board shall

(1) consider the proposals ofqualified applicants only after the appli-
cant has submitted a detailed proposal in the form prescribed by the
board; no assistance may be approved by the hoard unless it finds, in
writing, ‘;hat

(A) the proposed project, if successful, will further the purposes of
the corporation as set out in AS 37.12.015;

(B) the application contains an adequate plan for project imple-
mentation, including, when applicable, a complete business, financial
and marketing plan for commercial activities;

(C) sufficient capital is not available from other sources on reason-
able terms;

(D) [Repealed, 8§ 33 ch 142 SLA 1982.]

(E) the applicant demonstrates that sufficient technical and busi-
ness expertise to accomplish the objectives of the proposed project is
available;

(F) all costs, including additional governmental cost, associated
with and ancillary to the project and future obligations generated by
the project have been identified, including any necessary operating,
maintena nce, or other support costs for the life of the project;

(G) [Repealed, § 33 ch 142 SLA 1982.]

(2) use the financial mechanism most appropriate to the conditions
ofthe applicant and the proposed resource project and which will most
effectively utilize the funds available;

Section 29: Permanent Fund Corporation— Corporation Budget
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Section

30:

Land Disposal Bank— submission by commissioner of
an appropriation necessary for disposal of state

land contained in the governor's request to the
legislature.

Article 2. Land Availability for Private Use.

Section Section

20. Land disposal bank 35. Criteria for program selection

21. Disposal of municipal grant land enti- 40. Availability of university land
tiements 45. Survey and subdivision

25. Variety of uses 50. Access to private use areas

30. Land availability programs 55. Access through private use areas

Sec. 38104.020:*Land disposal bank, (a) The commissioner shall
establish a land disposal bank containing state land classified for
disposal into private ownership.

(b) The land disposal bank doe? not inclule

(1) land nominated for selection or selec.ed by a municipality to
satisfy a general grant land entitlement under AS 29.18.201 -
29.18.213;

(2) land retained in state ownership for multiple-use management;
(3) land where less than a fee simple title has been conveyed;

(4) land retained in state ownership under an enactment of the leg-
islature or by the governor or a state agency under authority of law.

(c) Land to be retained in state ownership may be classified by the
commissioner into multiple-use management categoric under AS
38.05.300. Land outside a municipality to be retaini | in state
ownership consists of land classified for retention in state ownership by
the commissioner by July 1. 1985. Land conveyed to the state by the
federal government that is to be retained in state ownership consists
of land classified by the commissioner within two years of receipt of
tentative approval or patent, whichever occurs first. State land not
classified for retention in state ownership or selected by the munic-
ipality under this section shall be classified and included in the land
disposal bank. The commissioner shall ensure that the bank includes
at least 500,000 acres.

(d) OnlJanuary 15 ofeach year, the commissioner shall report to the
legislature on the status of land in the land disposal bank under the
following categories:

(1) [Effective July 1, 1984] lard suitable for homestead disposal;

(2) land suitable for subdivision disposal;

(3) land suitable for agricultural, commercial, orindustrial disposal;
and

(4) land suitable for other purposes.

feAThe commissioner shall annually submit to the governor an
appropriation request necessary for the disposal olf state land in the
land disposal bank that shall be included in the budget submitted to
the legislature by the governor. For each fiscal year, the request shall
include an estimate of the amount necessary

(1) [Effective July 1,1984] for survey and disposal ofland proposed
to be made available for homestead staking, with the general location
of the land;



Section 30 Continued: Land Disposal Bank

(2) for survey and disposal of land to be offered as agricultural,
commercial, industrial, or other uses under AS 38.05.055 or 38.05.057,
with the general location of the land;

(3) for the survey and disposal of land proposed to bs offered as
subdivisions, with the general location of the land;

(4) forpreliminary feasibility studies, engineering design work, and
trnstruction of access roads and capital improvements required by

inicipal subdivision ordinance or regulation of the platting board
uuder AS 29.33.150; ifan accurate determination of the amounts nec-
essary for access roads or capital improvements cannot be made at the
time the estimate is submitted, a schedule for obtaining the estimates,
constructing the access roads or capital improvements, and disposing
of the land shall be submitted;

(5) for identification of land that will be proposed for disposal under
this subsection in future fiscal years.

(f) The request ofthe commissioner under (e) of this section shall be
based on an annual written assessment by the commissioner of the*
market for state land in the different regions of the state. If the state
land is in or adjacent to municipalities or unincorporated communities,
the assessment shall be developed in consultation with the munic-
ipalities orunincorporated communities. The assessment must include
asurvey ofthe supply of privately owned land offered for sale, munic-
ipal land for which a disposal plan has been completed, and federal land
available for sale, lease, or permit for specific activities. The as-
sessment of the market for state land shall be based on an analysis of
the amount of private, municipal, and federal land available for
disposal on terms equivalent to those used in comparable state land
disposal programs and shall include the length oftime land remains on
the market before it is sold. The assessment must include findings
regarding the amount and general location ofstate land, in addition to
land offered by private landowners or available from a municipal gov-
ernment or the federal government, that is necessary to meet the
statewide demand for at least five fiscal years immediately after the
year in which the assessment is made. The assessment must also state
the general location of land proposed for disposal in the next fiscal y<*u;
and recommendations for the me thod of disposal under which the land
will be offered to the public.

(g) After July 1 of each year, the commissioner shall direct the
expenditure of money appropriated for the disposal of lund in response
to requests made under (e) and C) of this section for the following:

(1) [Effective July 1, 1984] Land designated as suitv'ble for
homestead disposal shall be classified and surveyed under this chapter
and AS 38.05 and made available forstaking and lease under AS 38.09.

(2) Land designated as suitable for subdivision disposal shall be
surveyed, subdivided, classified, and disposed of as follows:

(A) up to 80 percentofthe parcelsshall be sold under the lottery sale
procedures established in AS 38.05.057 and 38.05.065;

(B) atleast 10 percent of the parcelsshall be disposed ofas homesites
under AS 38.08.010 — 38.08.120; and

(C) at least an additional 10 percent of the parcels shall be disposed
of as homesites under AS 38.08.010 — 38.08.120 except that,
notwithstanding AS 38.08.040(b), parcels offered under this subpara-
graph shall be offered by lottery under AS 38,05.057.

-14-
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(3) Land designated agricultural, commercial, industrial, or suitable
for other disposal shall be sold under AS 38.05.055 or 38.05.057.

(h) Individual parcels disposed ofin subdivisions may notexceed five
acres unless the commissioner determines that a larger size is neces-
sary to comply with zoning ordinances or to permit the design of a
viable subdivision because of topographical features, soil conditions,
on-site sewage disposal requirements, orwater drainage or supply con-
siderations that are unique to the subdivision.

(i) Nothing in this section prevents the disposal of other land by the
commissioner in accordance with AS 38.05.055, 38.05.057, 38.05.070,
the issuance ofremote cabin permits under AS 38.05.079, AS 38.08.010
— 38.08.120, or other lav'.

(J) A person or an agency of the state may nominate land retained
in state ownership for inclusion in the land disposal bank or may
nominate land in the land disposal bank for retention in state
ownership. The commissioner sb”1l hold public hearings semiannually
to take nominations under this subsection. A transfer of land from
retention in state ownership to the land disposal bank or from the land

disposal bank to retention in state ownership shall be accomplished
through a classification ordei under AS 38.05.300 and with notice
under AS 38.05.345. The commissioner shall make a written deter-
mination within six months after receipt of a nomination if he deter-
mines that land nominated will not be classified or reclassified as
requested.

(k) The commissioner may withdraw from the land disposal bank
state land that has been offered for disposal but not conveyed within
five years after inclusion in the land disposal bank. State land with-
drawn from the land disposal bank under this section must be
reclassified under AS 38.04.065. (§ 5 ch 181 SLA 1978; am § 11 ch 85
SLA 1979; am § 4 ch 113 SLA 1981; am § 2ch 90 SLA 1983; am §§ 2

4 ch 103 SLA 1983)

-15-
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Land Disposal

Revisor’s notes. — In the first sentence
of subsection (g), the words "(e) and” were
added preceding "(f) of this section” and in
the third sentence of subsection <j), the
word "with” was added preceding "notice
under" by the revisor of statutes pursuant
to AS 01.05.031.

Effect of amendments. — The 1979
amendment rewrote this section.

The 1981 amendment rewrote this sec-
tion.

The first 1983 amendment, effective
July 23,1983, in subsection (c), deleted the
former second sentence and substituted
"July 1.1985" for "July 1.1983" at the end
of the present second sentence.

The second 1983 amendment, effective
July 1, 1984, substituted "homestead” for
"remote parcel” in paragraphs (d)'l),
(e)(1). and (g)(1) and substituted "AS
38.09" for "AS 38.05.077” at lhe end of
paragraph (g)(1).

Editor's notc9. — See Editor's notes
following tho chapter analysis.

Until July 1, 1984, subsections (d), (e)
and (g) read as follows: "(d) On January 15
ofeach year, the commissioner shall report
to the legislature on the status of land in
the lund disposal bank under the tollowing
cat.'goriea:

"(1) land suitable for remote parcel
disposal;

"(2) land
disposal;

"(3) land suitable for agricultural, com-
mercial. or industrial disposal; and

"(4) land suitable for other purposes.

"(e) The commissioner shall annually
submit to the governor an appropriation
request necessary for the disposul of state
land in the land disposal bank that shall
be included in the budget submitted to the

itable for subdivision

"(2) Land designated as suitable for
subdivision disposal shall be surveyed,
subdivided, classified, and disposed of as
follows:

"(A) up to 80 percent of the parcels shull
bo sold under the lottery sale procedures
established in AS 38.05.057 and 30.05.065;

"(B) at leust 10 percent of the pnrcels
shall be disposed of as homesites under AS
38.08.010 — 38.08.120; and

"(C) at least an additional 10 percent of
the parcels shall be disposed of as
homesites under AS 38.08.010 —
38.08.120 except that, notwithstanding AS
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legislature by the governor. For each fiscal
year, the requ,. shall include an estimate
of the amount necessary

"(1) for survey and disposal of )md
proposed to be made available for remote
parcel staking, with the general location of
the land;

"(2) for survey and disposal of land to be
offered as agricultural, commercial, indus-
trial, or other uses under AS 38.05.055 or
38.05.057, with the general location of the
land:

"(3) for the survey and disposal of land
proposed to be offered as subdivisions, with
the general location of the land;

"(4) for preliminary feasibility studies,
engineering design work, und construction
of access roads and capital improvements
required by municipal subdivision
ordinance or regulation of the platting
board under AS 29.33.150; if an accurate
determination of the amounts necessary
for access roads or capital improvements
cannot be made at the time the estimate is
submitted, a schedule for obtaining the
estimates, constructing the access roads or
capital improvements, and disposing of the
lund shall be submitted;

"(5) for identification of land that will
be proposed for disposal under this subsec-
tion in future fiscal years.

"(g) Alter July 1ofeach yeur, the com-
missioner shall direct tho expenditure of
money appropriated for the disposal of
lund in response to requests made under
(0) and if) of this section for the following:

"(1) Land designated as suitable for
remote parcel disposal shall be classified
and surveyed under AS 38.04.005 —
38.04.910 und AS 38.05.005 — 38.05 370
and made available for staking and ina.ie
under AS 38.05.077.

38.08.040(b), parcels offered under this
subparagraph shall be offered by lottery
under AS 38.05.057.

"(3) Land designated agricultural, com-
mercial, industrial, or suitable for other
disposal shall be sold under AS 38.05.055
or 38.05.057."

Legislative history reports. — For
adoption of the Free Conference Commit-
tee letter of intent on AS 38.04.020iu> as
repealed and reenacted in House Bill No.
66 (ch. 85, SLA 1979), see 1979 House
Journul, pp. 1330 — 1333, 1355; 1979
Senate Journal, pp. 1120 — 1124,



Section 31: OIld Age & Survivors Insurance— Federal territorial
agreement; political subdivision pro rata shares.

Chapter 30. Insurance and Supplemental Employee
Benefits.

Article

1. Old Age and Survivors Insurance (88 39.30.010 — 39.30.080)

2. Group Life and Health Insurance (8§ 39.30.090 — 39.30.100)

3. Speciul Hazard Insurance (5 39.30.130)

4. Supplemental Employee Benefits on Withdrawal from Social Security (88 39.30.150
— 39.30.180)

Article 1. Old Age and Survivors Insurance.

Section Section

10. Federal territorial agreement 50. Administrative costs

20. Contributions by employees 60. Rules and regulations

30. Plans for coverage of employees of 70.Studies and reports
political subdivisions 80. Definitions

40. Deposits and withdrawals

Sec. 39.30.010. Federal territorial agreement, (uj The director
of finance, with the approval of the governor, may on behalf of the
territory enter into an agreement with the Federal Security
Administrator, consistent with AS 39.30.010 — 39.30.080, for the
purpose of extending the benefits of the federal old age and survivors
insurance system toemployees ofthe territory or a political subdivision
with .aspect to services specified in the agreement which constitute
employment.

(b) The agreement may contain provisions relating to coverage,
benefits, contributions, effective date, modification and termination of
the agreement, administration, and other appropriatesprovisions
which the parties agree upon, but, exceptas may be otherwise required
under the Social Security Act as to the services to be covered, the
agreement tdiall provide in effect that

(l) benefits will be provided for employees whose services are
covered by the agreement, and their dependents and survivors, on the
same basis as though the services constituted employment within the
meaning of Title Il of the Social Security Act;

(2) the territory will pay to the Secretary of the Treasury, as may be
prescribed under the Social Security Act, contributions with respect to
wages equal to the sum of lhe taxes which would be imposed by 8§ 1400
and 1410 of the Federal insurance Contributions Act if the services
covered by the agreement constituted employment within the meaning
of that act;

(3) the agreement shall be effective with respect to services in
employment covered by the agreement performed from the date
specified in it or, as to services to which the agreement is extended by
a modification to it, from the date specified in the modification;

(4) all services which constitute employment and are performed in
the employ of the territory by employees of the territory shall be
covered by the agreement; and

(5) all services which (A) constitute employment, (B) are performed
in the employ of a political subdivision of the territory, and (C) are
covered by a plan which conforms to the agreement and is approved as
set out in AS 39.30.030 shall be covered by the agreement. (8§ 3 ch 95
SLA 1951; am § L ch 125 SLA 1951; am 8 1ch 89 sLA 1957)
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31 continued:

Revisor’s note. — This section gave the
territory the legal authority to enter into
an agreement extending the coverage of
the federal Social Security Act to
employees of the territory. The agreement
was entered into on September 26, 1951,
and is continued in effect by § 2, art. XV
of the state constitution continuing
contracts of the territory and making the
state legal successor to the territory. Since
the agreement is in effect, the term
"territory” has not been changed to "state"
in this section. However, in the following
sections which telate to the continuing
coverage of the agreement, the change
from "territory” to "state" has been made.

Section 7, Chapter 58, SLA 1979,
provided for an election to decide if the
state should withdraw from the federal
Social Security System. The election was
held in September, 1979, and the state
employees voted to withdraw. Withdrawal

Old Age & Survivors

Insurance

was subsequently accomplished,
Consequently, the agreement in this
section no longer has any application to
employees of the state,

Cros) reference. — For the
supplemental benefits program which
replaces Social Security for state

employees, see 39.30.150 — 39.30.180.

Am. Jur. 2d and ALR references. —
70 Am. Jur. 2d, Social Security and
Medicare, § 1 et seq.

Judicial questions regarding federal
Social Security Act and state legislation
adopted to set up "state plan”
contemplated by it, 100 ALR 697; 106 ALR
243; 108 ALR 613; 109 ALR 1346; 118
ALR 1220; 121 ALR 1002.

Construction and application of state
social security or unemployment
compensation act as affected by terms ofa
federal act or judicial or administrative
rulings thereunder, 139 ALR 892.

from the federal Social Security System

Sec. 39.30.020. Contributions by employees, (a) An employee
whose services are covered by an agreement under AS 39.30.010 shall
pay for the period of coverage, into the state treasury, contributions
equal to the amount of tax which would be imposed by sec. 1400 of the
Federal Insurance Contributions Act if the services constituted
employment within the meaning of that act.

(b) The contribution shall be collected by deducting the amount of
the contribution from wages. Failure to make deduction does not
relieve the employee from liability for the contribution.

(c) Ifmore or less than the correctamount of the contribution is paid
or deducted, an adjustment or, ifadjustment is impracticable, a refund
shall be made without interest, in the manner prescribed by the depart-
ment. (§ 4ch 95 SLA 1951;am 8 1ch 64 SLA 1968; am § 80 ch 59 SLA
1982)

Editor’s notes. — Section 1400 of the
Federal Insurance Contribution Act is
presently contained in 26 U.S.C. § 3101.

Effect of amendments. — The 1982
amendment substituted "an” for "a state"
p.t the beginning of subsection (a), and,
deleted the former second sentence of that
subsection as it appears in the main pam-
phlet.

Sec. 39.30.030. Plans for coverage of employees of political
subdivisions, (a) A political subdivision of the state may submit for
approval by the department a plan for extending the benefits of T\tie
Il ofthe Social Security Actto it3emp|oyees. A plan and an amendment
to the plan shall be approved by the department ifit finds that the plan
or amendment

(1) conforms with the requirements prescribed in regulations of the
department;

(2) conforms with the requirements of the Social Security Ait and
with the agreement entered into under AS 39.30.010;

(3) provides that services which constitute employment and are
performed in the employ of the political subdivision by employees are
covered by it;

(4) specifies the source from which the funds necessary to make the
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Section 31 continued: 0Old Age and Survivors Insurance

payments required by (d) and (e) of this section are expected to be
derived and contains reasonable assurance that the source will be
adequate for the purpose;

(5) provides for those methods of administration of the plan by the
political subdivision which the department finds are necessary for the
proper and efficient administration of the plan;

(6) provides that the political subdivision will make reports which
the department requires, and will comply with requirements of the
department or the Federal Security Administrator to assure the
correctness and verification of the reports; and

(7) authorizes the department to terminate the plan in its entirety
initsdiscretion ifitfinds that there is a failure to comply substantially
with a provision in the plan at the time and upon the notice and
conditions provided by regulations of the department which are
consistent with the Social Security Act.

(b) The department may not refuse to approve a plan submitted by
a political subdivision under (a) of this section, and may not terminate -
an approved plan, without reasonable notice and opportunity for
hearing to the political subdivision affected.

(c) A political subdivision which has an approved plan shall pay
contributions into the state treasury at the rates specified in the
agreement and at the time which the department prescribes by
regulation.

(d) A political subdivision required to make payments under (c) of
this section may, in consideration of the employee’s retention in, or
entry into, employment after March 23, 1951, impose upon each of its
employees, as to services which are covered by an approved plan, a
contribution with respect to his wages, notexceeding the amount of tax

which would be imposed by 8 1400 of the Federal Insurance
Contributions Act if the services constituted employment within the
meaning of that act, and may deduct the amount of this contribution
from his wages. Contributions so collected shall be paid into the state
treasury in partial discharge ofthe liubility of the political subdivision
or instrumentality under (1) of this section. Failure to deduct the
contribution doas not relieve the employee or employer of liability for
it.

(e) A delinquent payment due under subsection (c) of this section,
with interest at the rate of six per cent a year, may be recovered by
action against the political subdivision liable for it or may, at the
request of the department, be deducted from any other money payable
to the political subdivision by a department or agency of *he state. (8
5 ch 95 SLA 1951; am 88 2, 3 ch 64 SLA 1968)

Sec. 3f.30.040. Deposits and withdrawals, (a) Unless otherwise
provided by law, there shall be deposited in the state treasury in trust
all contributions collected under AS 39.30.010 — 39.03.080.

(b) The department has power, authority and jurisdiction over this
trust and may perform all acts whether or not specifically designated
which are necessary to the administration of this trust.

(¢) This trust shall be used and administered exclusively for the

-19-



Section 31 continued: O0ld Age & Survivors Insurance

purpose of AS 39.03.010 — 39.30.080 ofthis chapter. Withdrawals may
be made only for (1) payment of amounts required to be paid to the
secretary of the treasury by an agreement entered into under AS
39.30.010; (2) payment of the refunds provided for in AS 39.30.020 (c);
and (3) refunds of overpayments, not otherwise adjustable, made by a
political subdivision or instrumentality. (8 6 ch 95 SLA 1951; am §4
ch 64 SLA 1968)

Seca:39;3&050. Administrative costs. The department shall
collect from each participating political subdivision its respective pro
rata share of the expenses incurred in the administration of AS 39.30.010
— 39.30.080. The amounts collected from participating political
subdivisions, together with money appropriated by the state for
covering the state’s share ofadministrative costs, shall be deposited in
an FICA administration fund and are not allocable to any other
purpose. Expenditures from the FICA administration fund shall be
included in the governor’s budget for each fiscal year and are subject
to appropriation by the legislature. At the time of preparation of the
governor’s annual budget the department shall review the FICA
administration fund and adjust the rate of assessment on political
subdivisions so as to prevent the accumulation of more money than is
needed to administer AS 39.30.010 — 39.30.080. (§ 7 ch 95 SLA 1951;
am 8 1ch 13 SLA 1960)

Cross reference. — For provisions as to
special funds, see AS 37.05.155.

Sec. 39.30.060. Rules and regulations. The department shall
adopt and publish the rules and regulations not inconsistent with AS
39.30.010 — 39.30.080 which it finds necessary or appropriate to the
efficient administration of its functions under AS 39.30.010 -
39.30.080. (8 8 ch 95 SLA 1951)

Sec. 39.30.070. Studies and reports. The department shall make
studies concerning the problem of old age and survivors insurance
protection foremployees of [ THE STATE AND] local governments and
their instrumentalities and concerning the operation of agreements
made and plans approved under AS 39.30.010 — 39.30.080 and shall
submit a report to the legislature at the beginning of each regular
session covering the administration and operation of AS 39.30.010 —
39.30.080 during the preceding year, including recommendations for
amendments to AS 39.30.010 — 39.30.080 which it considers proper.
(8 9ch 95 SLA 1951; am § Si ch 59 SLA 1982)

Effect of amendments. — The 1982 preceding "loral governments" near the
amendment deleted "the state and” beginning of the section.

Sec. 39.30.080. Definitions. In AS 39.30.010 — 39.30.080

(1) "department” means the Department; of Administration;

(2) "employee" includes an officer of a political subdivision of the
state;
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Section 31 continued: Old Age & Survivors |Insurance

Section 32

Section 33

(3) "employment”" means any service performed by an employee ofa
political subdivision of the state, except (A) service which in the
absence ofan agreement entered into under AS 39.30.010 — 39.30.080
would constitute "employment” as defined in the Social Security Act;
or (B) service which under the Social Security Act may not be included
in an agreement between the state and the Federal Security Admin-
istrator entered into under AS 39.30.010 — 39.30.080;

(4) "Federal Insurance Contributions Act” means subchapter A of
chapter 9 of the Federal Internal Revenue Code as amended;

(5) "Federal Security Administrator” includes an individual to
whom the Federal Security Administrator has delegated any of his
functions under the Social Security Actwith respect to coverage under
that act ofemployees ofstates and territories and their political subdi-
visions;

(6) "political subdivision” includes an instrumentality ofthe state or
ofa political subdivision, or ofthe state and a political subdivision, but
only if the instrumentality is a juristic entity legally separate and
distinct from the state or the political subdivision and only if its
employees are not, by virtue of their relation to the juristic entity,
employees of the state or the political subdivision;

(7) "Social Security Act” means the Act of Congress approved
August 14,1935, chapter 531,49 Stat. 620, cited as the "Social Security
Act," (including regulations and requirements issued under it), and its
amendments;

(8) "wages" means remuneration for employment, including the
cash value ofremuneration paid in any medium other than cash, except
that "wages” does not include that part of remuneration which, even
ifit were for "employment” within the meaning of the Federal Insur-
ance Contributions Act, would not constitute "wages” within the
meaning ofthatact. (8§ 2ch. 95 SLA 1951;am 88 82,83 ch 59 SLA 1982)

Effect of amendments. — The 1982 state, or" preceding "a political subdi-
amendment substituted "a” for "the state vision" in paragraph (3).
or" in paragraph (2), and, deleted "the

Outdoor Recreational, Open Space, and Historic Pro-
perties Development Fund. Plans for expeditures
from the fund.

Motor Fuel Tax— Tax on transfers or consumption of
motor fuel and expenditure of proceeds.

Chapter 40, Motor Fuel Tax.

Section Section
10. Tax on transfers or consumption of 00. separate invoices
motor fuel and expenditure of pro- 70. Refund warrants
ceeds 80. Examination of books and records
30. Refund for nonhighway use 85. Preservation of books and records
35. Other refunds and credits 100. Definitions

50. Refund claim by afliduvit
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Chapter 33 continued:

Motor Fuel Tax

Collateral references. — 71 Am. Jur.
2d, Sf.at't and Local Taxation, §§ 616 —
634; 53 Am. Jur. 2d, Licenses, 5) 30,46 —
58.

State tax on or in respect of goods
shipped in interstate commerce to
consignee for sale on consignor's account
without previous sale or order for pur-
chase, 4 ALR2d 244.

Loading or unloading interstate freight
in performance of obligation resting upon
one other than interstate carrier as inter-

state commerce as regards loco! taxation,
10 ALR2d 651.

State taxation of motor carriers as
affected by commerce clause, 17 ALR2d
421.

Power of legislature to remit, release, or
compromise tax claim. 28 ALR2d 1425.

Financial hardship or inability to pay
taxes as rendering inapplicable statutes
denying remedy by injunction against as-
sessment or collection of tax, 65 ALR'2d
550.

Sec."EfEHEEnB~”Tax on transfers or consumption of motor fuel
and expenditure of proceeds, fa) There is levied a tax ofeight cents
a gallon on all motor fuel sold orotherwise transferred within the state,
except that

(l) the tax on aviation gasoline is four cents a gallon,

(2) the tax on motor fuel used in and on watercraft ofall descriptions
is five cents a gallon, and

(3) the tax on all aviation fuel other than gasoline is two and
one-half cents a gallon.

(b) There is levied a tax of eight cents a gallon on all motor fuel
consumed by a user, except that

(1) the tax on aviation gasoline consumed is four cents a ge’lon,

(2) the tax on motor fuel used in and on watercraft ofall descriptions
is five cents a gallon, and

(3) the tax on all aviation fuel other than gasoline
one-half cents a gallon.

is two and

(c) Every dealer who sells or otherwise transfers motor fuel in the
state shall collect the tax at the time of sale, and remit the total tax
collected during each calendar month of each year to the department
by the last day of each succeeding month. Every user shall likewise
remit the tax accrued on motor fuel actually used by the user during
each month. Ifthe monthly tax return is timely filed, one percent of ‘he
total monthly tax due, limited to a maximum of SilOO, may be deducted
and retained to cover the expense ofaccounting and filing the monthly
tax return. At the time the remittance is made, each dealer or user
shall submit a statement to the department showing all fuel which the
dealer or user has distributed or used during the month.

(d) [Repealed, & 3 ch 166 S L A 1976 .1]

(e) Sixty per cent of the proceeds of the revenue from the taxes on
aviation fuel, excluding the amount determined to have been spent by
the state in its collection, shall be refunded to a municipality owning
and operating or leasing and operating an airport in the proportion
hat the revenue was collected at the municipal airport. Al' other
proceeds of the taxes on aviation fuel shall be paid into a special avi-
ation fuel tax account in the state general fund. The legislature may
appropriate funds from this account for aviation facilities.

(f) The proceeds from the revenue from the tax on motor fuel used in
boats and watercraft of all descriptions shall be deposited in a special
watercraft fuel tax account in the general fund. The legislature may
appropriate from this account for water and harbor facilities.



Section 33 continued: Motor Fuel Tax

(g) The proceeds of the revenue from the tax on all motor fuels,
except as provided in (e), If) and O)Ofthis section, shall be deposited in
a special highway fuel tax account in the state general fund. The
legislature may appropriate funds from it for expenditure by the
Department of Transportation and Public Facilities directly or as
matched with available federal-aid highway money for maintenance of
highways, construction of highway projects and ferries included in the
program provided for in AS 19.10.150, including approaches, appurte-
nances and related facilities and acquisition of rights-of-way or ease-
ments, and other highway costs including surveys, administration, and
related matters. All departments ofthe state government authorized to
spend funds collected from taxes imposed by this chapter shall perform,
when feasible, all construction or reconstruction projects by contract

after the projects have been advertised for competitive bids, except
that, when feasible, arrangements shall be made with political subdi-
visions to carry out the construction or reconstruction projects. If it is
not feasible for the work to be performed by state engineering forces,
the commissioner of transportation and public facilities may contract
on a professional basis with private engineering firms for road design,
bridge design, and services in connection with surveys. If more than
one private engineering firm is available for the work the contracts
shall be entered into on a negotiated basis.

(h) All motor fuel tax receipts shall be paid into the general fund and
distributed to the proper accounts in the general fund. Valid motor fuel
tax refund claims shall be paid from the highway fuel tax account in
the general fund.

JjSsSWithin 30 days alter the legislature convenes the Department of
Transportation and Public Facilities shall submit an annual budget
covering anticipated revenues and their expenditure, for the con-
sideration and approval by the legislature. The budget shall cover all
money collected or anticipated to be collected under this chapter for the
year following the adjournment of each regular session of the legisla-
ture.

(j) The proceeds from the tax on motor fuel used in snow vehicles
and, unless a tax refund is applied for under AS 43.40.040, other inter-
nal combustion engines not used in or in conjunction with a motor
vehicle licensed to be operated on public ways shall be deposited in a
special nonpublic highway use account in the general fund. The legisla-
ture may appropriate from this account to the Department of Transpor-
I tion and Public Facilities for tn |staking and shelter construction
and maintenance.

(k) The tax on the transfer or con. umption of motor fuel provided for
in this section does not apply to liquified petroleum gas.

(/) 1fa dealer has a reasonable belief at the time of sale or transfer
that fuel that is sold or transferred is not to be used as motor fuel, the
dealer need not collect the motor fuel tax. Ifthe tax is not collected, the
dealer shall obtain a certificate of use from the buyer or transferee
stating that the fuel that has been or will be purchased or received is
not intended for use as motor fuel. The department may not collect the
motor fuel tax from a dealer for fuel for which a certificate of use has
been properly obtained under this subsection. A certificate ofuse is not
required for fuel for any domestic purpose in a single or multiple unit
private dwelling, including mobile homes, or for fuel which is at least
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Section 33 continued: Motor Fuel Tax

10 percent alcohol by volume. An annual certificate of use is required
forall other exemptions listed under AS 43.40.100(2), except certificate
of use needs under AS 43.40.100(2)(K) will be determined by the
department. The dealer shall retain a copy of each certificate of use
obtained under this subsection for examination or audit on request by
the department. The form of a certificate of use may be prescribed by

regulation adopted by the department. (8 48-5-2 ACLA 1949; am § 1
ch 80 SLA 1951; am § 1 ch 47 SLA 1955: am 88 1, 2 ch 27 SLA 1957;
am 8 1ch 134 SLA 1957; am § 1 art VI title Il ch 152 SLA 1957; am
§ 2 art V title Ill ch 152 SLA 1957;am 8§ 2ch 124 SLA 1959; am §8 1,
2 ¢ch 20 SLA 1960; am 8 1ch 150 SLA 1960: am § 1 ch 110 SLA 1961:
am 8 1ch 136 SLA 1961;am 88 1— 3ch 131 SLA 1962;am 8 1ch 130
SLA 1968; am § 10 ch 143 SLA 1968: am 88 1, 2 ch 216 SLA 1968: am
88 1— 3ch 158 SLA 1970: am 8 3 ch 58 SLA 1971; am 88 1, 2 ch 124
SLA 1971;am 88 2,3 ch 125 SLA 1971: am 88 1— 3ch 153 SLA 1972:
am 8 3 ch 166 SLA 1976; am 88 1, 2 ch 116 SLA 1977: am 8 4 ch 82
SLA 1982; am 88 1, 2 ch 87 SLA 1983)

Cross references. — For civil penalty
imposed for failure to file a return or
report, or pay the full amount of a tax, or
a portion or a deficiency of the tax. see AS
43.05.220.

Effect of amendments. — The 1982
amendment added subsection (/).

The 1983 amendment, in subsection (c),
added the present third sentence and
deleted "motor"” preceding "fuel” in the last
sentence, and in subsection (/). added the
present fourth and fifth sentences.

OPINIONS OF ATTORNEY GENERAL

The purpose of the dedication of the
taxes on motor fuels contained in subsec-
tion (g) of this section is public highsvays.
1959 Op. Att'y Gen.. No. 9.

A proposed alteration going to the geo-
graphical area of expenditure rather than
to the special purpose of a dedication, docs
not contravene the constitution. 1959 Op.
Att'y Gen., No. 9.

The 1957 amendment to this section,
which reduced the tax on motor fuel used
in commercial fishing crafts for purposes
of commercial fishing from five cents to
two cents per gallon, effected no change in

the dedication inasmuch as the reduction
in the lax was coupled with an exemption
from the refund of three cents per gallon
formorly allowed to users of fuel in com-
mercial fishing craft for commercial
purposes. Nothing hus been done which
incrensed or decreased the dedication.
1959 Op. Atty Gen., No. 14.

The Civil Air Patrol is exempt from tax-
ation under the Alasku Motor Fuel Oil Tax
Act because it is an instrumentality of the
federal government, but volunteer mem-
bers of Civil Air Patrol are not exempt.
1961 Op. Att'y Gen., No. 26.

Section 34: Accounting of financing received as a result of the

salmon enhancement tax.

Section 35: Capital city development oversight committee est.

Annual budget.

Article 3. Capital City Development Oversight Committee.

Section Section

220. Capital city development oversight 260. Meetings
committee established 270. Powers

230. Membership 280. Staff

240. Term of membership 290. Duties

250. Vacancies
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Section 35 continued: Capital City Development Oversight Comm,

Sec. 44.07.22G. Cap3aE5"Kfl55jelopB8gilOKiNEaigBic<»mmilttiB<I
estahliflhnedJffhe Capital City Development Over/jight Committee is
established as a permanent interim committee of the legislature
beginning with the Eleventh Legislature. The establishment of the
committee recognizes the need of the legislature for review and
oversight of the development of the new capital city. (8 2 ch 143 SLA
1978)

Sec. 44.07.230. Membership. The committee is composed of eight
members: the president of the senate, the speaker of the house, the
chairmen of the finance committees, the chairmen of the state affairs
committees, and one member appointed from each house by the
respective presiding officer. The membership from each house shall
include at least one member from each of the two major political
parties. The committee shall select its own chairman. (§ 2 ch 143 SLA
1978)

Sec. 44.07.240. Term of membership, (a) The committee shall be
organized within 15 days after the organization of each legislature.
Members sarve for the duration of the legislature during which they
are appointed. Ifa member is reelected or his term of office extends into
the next succeeding legislature, he continues to serve until reappointed
or the appointment of his successor.

(b) When a member ofthe committee files a declaration ofcandidacy
for an elective office other than that of member of either house of the
legislature, and he has not resigned from membership on the
committee, his committee membership terminates on the date of filing.
(8§ 2 ch 143 SLA 1978)

Sec. 44.07.250. Vacancies. When avacancy occurs in the statutory
orappointive membership of the committee, the presiding officer of the
house incurring the vacancy shall choose a successor. Ifthe office of the
president of the senate or speaker of the house of representatives
becomes vacant and a vacancy from the affected house occurs among
the membership of the committee, the remaining committee members
from the house incurring the vacancy shall appointa new member. (§ 2
ch 143 SLA 1978)

Sec. 44.07.260. Meetings. The committee may meet during
sessions of the legislature and during the interim between sessions at
such times and places in the state as the chairman may determine.
Members may receive, for the minimum, time required co get to ~">d
from meetings and for the period while attending meetings, the same
travel and per diem allowances provided by law for members of the
legislature when attending sessions, except that members of the
committee receive no per diem during legislative sessions other than
the per diem allowance paid to other members of the legislature. (8 2
ch 143 SLA 1978)

Sec. 44.07.270. Powers. The committee has the power to

(].) organize and adopt rules for the conduct of its business;

(2) hold public hearings;

(3) require all state officials and agencies of state government to
give full cooperation to the committee or its staff in assembling and
furnishing requested information;
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Section 35 continued: Capital city development oversight comm.

(4) prepare and distribute reports, memoranda, or other materials;

(5) review all reports of the corporation and of the Legislative
Budget and Audit Committee relating to the corporation;

(6) make recommendations for legislative action relating to the cap-
ital relocation and planning and development of the new capital citv.
(8 2 ch 143 SLA 1978)

Sec. 44.07.280. Staff. The legislative audit division and the
legislative finance division shall provide audits, reports and analyses
requested by the committee. The committee may hire and determine
the salary of the staff it considers necessary within the limit of the
budget approved by the legislature. (§ 2 ch 143 SLA 1978)

Sec. 44.07.290. Duties. The committee shall report to the
legislature annually. The report shall include any considerations the
committee considers relevant to the planning and development of the
new capital city and to the performance of the capital city development
corporation. (8 2 ch 143 SLA 1978)

Article 4. General Provisions.

Section Section

300. Executive Budget Act 340.Limitation of liability

310. Annual budget 350. Termination of corporation
320. Annual report 360. Definitions

330. Conflicts of interest

Sec. 44.07.300. Executive Budget Act. The corporation is subject
to the provisions of the Executive Budget Act (AS 37.07). (8 2 ch 143
SLA 1978)

Sec. 44.073Hfr Annual budget. The board of directors shall
review and approve, by a two-thirds vote of members of the board, the
annual operational and capital program and budget for the corporation
and may, by two-thirds vote, and in accordance with AS 37.07 amend
the program and budget. No corporate funds may be expended or
money borrowed except in accordance with appropriations. (8 2 ch 143
SLA 1978)

Sec. 44.07.320. Annual report. The corporation shall submit to
the governor and the Legislative Budget and Audit Committee, within
three months after the end of the corporation’s rtical year, a complete
financial report audited by a certified public -ountant or firm of
certified public accountants, which shows

(1) its receipts and expenditures during its fiscal year;

(2) its assets and liabilities at the end of its fiscal year, including a
schedule of its leases and mortgages and the status of reserve, special
and other funds;

(3) the progress of fulfillment of the financial and economic
projections contained in the general development and specific
development plans; and

(4) its of n lions and accomplishments and any material problems
encountered in implementing the development plan. (8 2 ch 143 SLA
1978)
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Section 35 continued: Capital city development oversight comm.

Sec. 44.07.330. Conflicts of interest, (a) No director or employee
ofthe corporation or member of the advisory board may participate in
any decision of the corporation in which he has a direct or indirect
financial interest.

(b) The executive director and members ofthe board ofdirectors are
subject to AS 39.50. (§ 2 ch 143 SLA 1978)

Sec. 44.07.340. Limitation ofliability. No person executing a note
of the corporation is liable personally on such obligations by reason of
their issuance. (§ 2 ch 143 SLA 1978)

Sec. 44.07.350. Termination of corporation, (a) Unless a
determination is made under (b) of this section to extend the existence
of the corporation, the existence of the corporation shall terminate

upon the occurrence of any of the following events: (l) the board's
determination that the general development plan has been
substantially implemented; (2) the attainment by the capital city of a
population 0f37,500 as certified by the Department of Community and
Regional Affairs; or (3) the arrival of the year 1994.

(b) Not later than one year before the anticipated occurrence of any
of the events in (a) of this section, the board of directors shall recom-
mend to the legislature and the legislature shall determine whether
the corporation shall continue in existence beyond the occurrence ofthe
event. 18 2 ch 143 SLA 1978)

Sec. 44.07.360. Definitions. In this chapter, unless the com jxt
requires otherwise,

(1) "capital city area” or "capital city site” means the area specified
in AS 29.18.520;

(2) "capital city” means the municipality created under AS
29.18.510;

(3) "corporation” means the Alaska Capital CLy Development
Corporation created by AS 44.07.010,

(4) "advisory board” means Ih'; Development Advisory Board
created under AS 44.07.100;

(5) "development program" means one or more works, undertakings
or improvements (surface, subsurface, or overhead) or buildings
constructed, reconstructed, or improved or to be constructed,
reconstructed, or improved by tho corporation within the capital city
area, under one or more specific development plans, as the corporation
considers necessary or appropriate;

(6) “facility” means any utility or infra-structure plant and any sys-
tem or improvement, whether wused or wuseful for residential,
educational, commercial, institutional, community, private,
semi-private or public purposes, including, without Ilimitation,
facilities such as roads and public transportation systems, parks and
recreational facilities, water, sewer and drainage systems, electric,
telephone and other energy or communications systems or utilities and
health, educational and community facilities, and private facilities
such as housing, commercial and industrial enterprises, in each case of
whatever kiiid or character and under whatever form ofownership, and
all necessary real or personal property;
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Section 35 continued: Capital city development oversight comm.

(7) "general development plan” means a general land use and land
development plan for the capital city area which contains the elements
set out in AS 44.07.120;

(8) "municipality” means a home rule or general law city or borough
including but not limited to the capital city and a unified municipality
organized under AS 29.68.240 — 29.68.440;

(9) "private firm” means any private person, partnership,
corporation, foundation, trust, or other business entity whether
organized for profit or not for profit;

(10) "public agency” means any officer, department, board,
commission, bureau, division, public corporation, agency or
instrumentality of the state, the United States, or any municipality;

(11) "specific development plans” means the various plans for the
implementation of each phase or segment of the general development
plan. (§ 2 ch 143 SLA 1978)

Section 36: Working capital fund.

Chapter 74. Management and Disposition.

Article
1. Equipment Maintenance and Operation of Supply Depots (88 44.74.010, 44.74.0401

2. Transfer to Political Subdivisions (8 44.74.070)

Article 1. Equipment Maintenance ana Operation
of Supply Depots.

Section

10. Working capital fund
40. Records of working cnpital fund

Sec. 44.74.010. Working capital fund. A working capital fund is
established in the state treasury for the use of the Department of
Transportation and Public Facilities. <8 1ch 120 SLA 1960; am 8 13
ch 49 SLA 1963; am Executive Order No. 39, 8 11 (1977))

Effect of amendments. — The 1977 Transportation und Public Facilities" for
amendment substituted "Department of "Department of Highways."

Sec. 44.74.020. Use of fund. The department shall use the fund for
necessary expenses resulting from the centralization of equipment
maintenance and for the operation of supply depots. (8 1ch 120 SLA
1960)

Sec. 44.74.030. Revenues for equipment rental, repairs, and
supplies. Receipts from rental fees and surcharges to the various
deportments for equipment rental, repair and supplies shall be
deposited in the working capital fund. The departments of the state
government shall include in their annual budgets the rental fees,
equipment repairs and supplies. (8 2 ch 120 SLA 1960)
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Section 36 continued: Working capital fund

Sec. 44.74.040. Records of working capital fund. The Depart-
ment of Transportation and Public Facilities shall maintain cost
accounting records showing the income and expenses of the fund. The
department shall submit a report on the operation of the fund to the
governor smd the legislature at the time of submission of the depart-
mental budget. (8§ 3 ch 120 SLA 1960; am S 14 ch 49 SLA 1963; am
Executive Order No. 39, § 11 (1977))

Effect of amendments;. — The 1977
amendment substituted "Department of

Transportation and Public Facilities" for
"Department of Highways.”

Sec. '3fiHUK3H>Additions an(j replacements to fund. Additions
to capital equipment, replacements of capital equipment or
improvements paid from the working capital fund are subject to annual
appropriation by the legislature and shall be detailed in the executive
budget. (8 3 ch 120 SLA 1960)

Sec. 44.74.060. Governor’s approval of rates. Rental and
surcharge rates charged by the department are subject to annual
review and approval by the governor. (S 3 ch 120 SLA 1960)

Article 2. Transfer to Political Subdivisions.

Section Section

70. Transfer of equipment
subdivisions

to political 80. Unsaleable period

90. Transfer of civil defense property
Article 2. Transfer to Political Subdivisions.

Section
70. Transfer ofequipment to political sub-
divisions
Sec. 44.74.070. Transfer of equipment to political subdi-

visions. (a) The comm?' ioner of transportation and public fa. ilities
may transfer directly to a political subdivision of the state, including
a village organized under Federal Act ofJune 18, 1934 (48 Stat. 984),
as amended by the Act of May 1, 1936 (49 Stat. 1250), the title to
automotive and construction equipmentwhich can be used in the main-
tenance or construction of roads and airports.

(b) No equipment may be transferred unless it is in excess of known
state requirements in the major senatorial district and is intended for
use, to some extent, to maintain and construct airports or roads.

(c) The commissioner may transfer equipment which in the commis-
sioner’sjudgment is not economically repairable or i.i obsolete, without
regard to (b) of this section.

(d) The commissioner shall determine how the equipment is to be
allocated in the best interests ofthe state. The commissioner may adopt
necessary regulations to implement AS 44.74.070 and 44.74.080. (8 1
ch 106 SLA 1962; am 8§ 102 — 104 ch 59 SLA 1982)

Effect of amendments. — Tho 1982 subsection (d), substituted "his" for'Their"

amendment substituted "commissioner of
transportation and public facilities" for
"commissioners of tho department of pub-
lie works and the departmentofhighways”
in subsection (a). The amendment also
substituted "commissioner” for "commis-
sioners” once in subsection <c) and twice in

in subsection (c), and substituted "adopt"
for "promulgate™ in subsection (d).

Editor’s notes. — This section was
redrafted by tho revisor of statutes to
remove personal pronouns in conformity
with AS 01.05.031(c) and § 4, Chapter 58,
SLA 1982,



Section 36 continued: Working capital fund

Section 37

Section 38:
Section 39:

Section 40:

Sec. 44.74.080. Unsaleable period. A political subdivision which
receives title to automotive and construction equipment may not sell

it for a period oftwo years after the date title is transferred. (8 2 ch 106
SLA 1962)

Sec. 44.74.090. Transfer of civil defense property, (a) Title to
personal property received by the state from the federal government for
civil defense purposes may be transferred to political subdivisions of
the state which have qualified civil defense organizations by the
Department of Public Safety with the approval ofthe state director of
civil defense and the approval of the Department of Administration.
This section is applicable only when title to the property is held by the
Department of Public Safety.

(b) As a condition of title transfer, the political subdivision
responsible for compliance with the federal and state restrictions on
tb' .roperty.

i No transfer of title to property shall be made which is not in
compliance with federal law and with the terms ofthe agreement under
which the property has been made available to the state by the federal
government. (§ 1ch 39 SLA 1965)

: Alaska Power Authority
Alaska Municipal Bond Bank

Comprehensive Employment and Training Act.

Sec. 44199;009”Governor as prime sponsor, (a) The governor is
authorized to participate as a prime sponsor in the Comprehensive
Employment and Training Act oi 1973 (P.L. 93-203) as amended. He
may delegate his functions as a prime sponsor to such othe’- state
agency as, in the exercise of his discretion, he sees fit.

(b) The governor, or the state agency to which he has delegated his
functions, may adopt regulations necessary to carry out the functions
as a prime sponsor.

(c) The governor shall submit as part of the annual budget
submission to the legislature a complete program budget for state
participation in the Comprehensive Employment and Training Act of
1973 (P.L. 93-203) as amended. (8 1ch 174 SLA 1975)

Editor's note. — This section derives
from AS 44.19.581 and wns renumbered by
the rovisor under AS 01.05.031

Civil penalties for discharges of oil.

Sec. 46.03.758. Civil penalties for discharges of oil. (a) The leg-
islature finds that

(1) recent information discloses that the discharge of oil may cause

significant short and long-term damage to the state’s environment.
Even minute quantities of oil released to the environment may cause
high mortalities among larval and juvenile forms of important com-
mercial species, may affect salmon migration patterns, and may
otherwise degrade and diminish the renewable resources of the state;
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Section 40 continued: Civil penalties for discharges of oil.

(2) the exact nature and extent of oil pollution can be neither docu-
mented with certainty nor precisely quantified on a spill-by-spill basis;
however, in light ofthe magnitude ofharm which may be caused by oil
discharges, and the vital importance of commercial, sport and
subsistence fishing, tourism, and Alaska’s natural abundance and
beauty to the economic future of the state, and its quality of life, it is
the judgment of the legislature that substantial civil penalties should
be imposed for the discharge of oil, in order to provide a meaningful
incentive for the safe handling of oil and to insure that the public does
not bear substantial losses from oil pollution for which, because ofits
subtle, long-term or unquantitiable nature, compensation would not
otherwise be received; and

(3) the handling ofoil in large quantities isa hazardousundertaking
which poses asignificant threat to the economy and environment ofthe
state, which can be substantially reduced only by the taking ofrigorous
safety precautions involving considerable expense; conversely, persons
handling oil in smaller amounts pcse a correspondingly lower risk to
the economy and environment of the state, and are capable of safe oil
handling practices at correspoi dingly lower costs; in order to provide
an incentive which is effective, but not punitive, it is necessary and
appropriate that the assessment of civil penalties for discharges of
small quantities of oil be left for case-by-case judicial determination,
while insuring, through the penalty provisions of this section, that the
handling of oil in large quantities occurs in a manner which will not
impair the renewable resources of the state.

(b/ No later than the 10th day after the convening of the Second
Session of the Tenth Alaska Legislature, the department shall submit
to the legislature regulations establishing the following schedule of
fixed penalties for discharges of oil:

(l) Subject to (3) of this subsection, the penalties for the following
categories of receiving environments may not exceed

(A) $10 pergallon ofoil which enters an anadromous stream or other
freshwater environment with significant aquatic resources;

(B) $2.50 per gallon of oil which enters an estuarine, intertidal or
confined saltwater environment; and

(C) $1 per gallon of oil which enters an unconfined saltwater envi-
ronment, public land or freshwater environment without significant
aquatic resources.

(2) For discharges ofoil which are caused by the gross negligence or
intentional act of the discharger, or when the court finds that the
discharger did not take reasonable measures to contain and clean up
the discharged oil, the penalty shall be determined by multiplying the
penalty established under (].) of this subsection by a factor of five.

(c) Regulations adopted under (bi of this section shall become effec-
tive 60 days after submission to the legislature, unless disapproved by
a special concurrent resolution introduced in either house, and con-

curred in by a majority of the members injoint session within 60 days
ofthe submission of the regulations. The department may periodically
revise regulations adopted under (b) of this section. Revised regu-
lations shall be submitted to the legislature no later than 10 days after
the convening of the appropriate regular session of the legislature, and
are subject to disapproval as specified in this subsection.
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Section 40 continued: Civil penalties for discharges of oil.

(d) The schedule shall vary according to the toxicity, degradability
and dispersal characteristics of the oil. The schedule shall also vary
according to the sensitivity and productivity of the receiving envi-
ronment. Variations under this subsection may be by subcategories of
receiving environme vcs, specific receiving environments, or both. The
maximum penalties established in (b) of this section shall apply to
discharges in the most sensitive and productive of receiving envi-
ronments within each category ofreceiving environment, and the pen-
alty shall decrease for less productive or sensitive receiving
environments.

(e) Upon the effective date of regulations adopted under (b) of this
section, if a discharge of oil in excess of 18,000 gallons not permitted
under applicable state and federal law occurs within the territorial
jurisdiction of the state, or into or upon the adjacent outer continental
shelf of the state, the following persons, in addition to the person
causing or permitting the discharge, are jointly and severally liable to
the state, in a civil action, for the full amount of penalties established
in the regulations, or $100000000 whichever ;s less,

(1) ifthe discharge occurs from any commercial or industrial facility
other than a vessel or offshore platform, the owner, lessee (or
permittee), and operator of the facility;

(2) if the discharge occurs from a vessel,

(A) the owner and operator of the vessel; and

(B) the owner ofthe oil carried as cargo on the vessel at the time the
vessel was loaded, if the loading occurred within the territorial juris-
diction of the state, or at a deepwater port or other offshore storage
facility adjacent to the state; however, if the owner of the oil
temporarily transfers ownership of the oil to another person, and the
transfer has the purpose or effect of evading the vicarious liability
imposed by this section, the transferor will be considered the owner of
the oil for the purposes of this subsection; and

(3) if the discharge occurs from an offshore platform, the lessee (or
permittee) of the tract or acreage upon which the platform is situated,
and the operator of the platform.

(f) The court shall deduct from the penalties for which the person
charged is liable under (e) of this section that amount of oil which was
removed from the environment as a result of a cleanup operation
undertaken in conformity with applicable state and federal law, unless
the oil was removed by an agency ofstate, local or federal government.
The dispersal of oil through the use of chemical agents or other means
isp .tconsidered removal for the purposes of this subsection. The court
..=3y estimate the amount of oil v°moved.

(g) Except as provided in (f) and of this section, the entire penalty
specified in the regulations shall be imposed, except that a person who
discharges oil into a receiving environment may demonstrate, by a
preponderance cf evidence, that mitigating circumstances relating to
the effects of the discharge would make imposition of the full penalty
inappropriate. Indetermining whether mitigating circumstances exist,
the court shall recognize that scientific knowledge pertaining tc oil
spills is very limited and if th ‘'e is insufficient knowledge either to
prcrlio base rase or to show mitigating circumstances varying from
tnai base case, the administratively estaolished schedule of penalties
shall apply. If mitigating circumstances are proven by a preponderance
of the evidence, the court may reduce or totally eliminate the penalty,
in accordance with the purposes of this section.
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Section 40 continued: Civil penalties for discharges of oil.

(h) A person otherwise liable for penalties under (e) of this section
is not liable if he demonstrates, by a preponderance of the vidence,
that the discharge occurred solely as a result of

(1) an act of God,;

(2) an act of a third person with intent to cause a discharge, unless
the third person is a person with whom the person charged is made
jointly and severally liable under (e)(l) — (3) of this section;

(3) anegligentorintentional act ofthe State of Alaska or the United
States; or

(4) an act of war.

(i) Notwithstanding Ar '*.6.03.875, a person liable under this section
is not also liable for the discharge of oil under AS 46.03.760(a). A
person causing or permitting a discharge of oil of 18,000 gallons or less
not permitted under applicable state or federal law is liable for that
discharge under the penalty provisions of AS 46.03.760(a); however,
the court may impose a penalty of less than $500 for the discharge.

=(j)) The court rr.cy reduce the penalty imposed under this section if

the person riiarged demonstrates, by a preponderance crthe evidence,
that the discharge was caused solely by a negligent act of a third
person, unless the third person is a person with whom the person
charged is made jointly and severally liable under (e)(1) — (3) of this
section.

(k~"Penalties received by the state under this section shall be
deposited in the general fund and credited to a special account called
the "o{l pill mitigation account”. The legislature may annually appro-
priate from the oil spill mitigation account a sum equivalent to the
amount of penalties received under this section for the calendar year
preceding the legislative session in which the appropriation is made,
the appropriations to be made for the purpose of restoring and
enhancing environments affected by oil pollution, including but not
limited to the funding of aquacuV -.s projects.

(1) As used in this section.

(1) "adjacent outer continental shelf’means that portion ofthe outer
continental shelf which would be within the territorial jurisdiction of
the state if its boundaries were extended seaward to the outer margin
of the outer continental shelf;

(2) "confined saltwater environment” means a bay, sound or other
partially enclosed saltwater body in which flushing through tidal or
current action is significantly restricted;

(3) "discharge of oil” means the entry of oil into or upon the water
or public land of the state (except oil discharges into an enclosed and
impervious oil spill containment area), regardless of causation;

(4) "intertidal" means the ocean area between highest high water
and lowest low water of tidal action;

(5) "offshore platform”™ means an offshore structure, whether
floating or temporarily or permanently secured to the floor ofthe ocean
or other water body, which’s used primarily for the exploration for or
production of oil or natural gas;

(6) "0il” means petroleum, crude oil, and any substance refined from
petroleum or crude oil;
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Section 40 continued:

Civil

penalties for discharges of oil.

(7) "operator” means the person who, through contract, lease, sub-
lease or otherwise, exerts general supervision and control of activities
at the facility; the term includes, by way ofexample and not limitation,
prime or general contractors, the master ofa vessel (and his employer),
or any other person who, through himself, his agents, or contractors,
undertakes the general functioning of the facility;

(8) "vessel’ means any form or manner ofwatercraft, whether or not
capable of self-propulsion, except offshore platforms. (8§ lch 129 SLA
1977; am 83 1-3 ch 12'8 SLA 1978; am § 110 ch 59 SLA 1982)

Cross references. — Foi provision that
actions brought .nder this section may be
brought directly against insurers or othei
persons providing evidence of financial
responsibility, see AS 46.04.040(e).

Effect of amendments. — The 1978
amendment substituted the language
beginning "and appropriate that the as-
sessment of civil penalties" for "that the
civil penalties imposed reflect a balance
between the gravity of the discharge, the
magnitude of risk, and the level of
incentive necessary to induce safe oper-
ations” at the end of paragraph (3) of sub-
section (a), inserted "in excess of 18,000
gallons™ near the beginning of the
introductory paragraph of subsection te>,
and added the sec mid sentence of subsec-
tion (i).

The 1982 amendment, effective May 28,
1982, deleted "nitwit) standing AS
30.25.20(b)" precec .p "penalties" a; the
beginning of subsection tk).

Editor’s notes. — Section 3, ch. 129,
SLA 1977, provides: "If the application of
AS 46.03.758 to discharges of oil solely
into and upon the adjacent outer
continental shelf of the staU is held
invalid, the application of that section to
discharges ofoil into and upon the water or
public land within the territorial jurisdic-
ti in of the state is not affected by that
holding. This severability provision is
intended to clarify and not limit the sever-
ability provision of AS 01.10.030.”

The schedule of civil penalties required
bv (b) of this section mav be found at 18
AAC 510 — 18 AAC 600. The effective
date (referred to in (e) of this section) of the
regulation adopting the schedules is April
19. 1978.

VS 30.25.220, referred to in subsection
(ki, was mealed by S 11, ch. 116, SLA
1580. For provisions concerning oil pollu-
tion control, see AS 46.04.

Section 41: Governorls council for the handicapped and gifted.
Section 42: E ffective date= date of amendment to the Constitu-
tion of Alaska providing for a biennial budget.
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SISLATIVE AFFAIRS AGENCY . _
MEMO RANDUM August 15, 1983 Cr
SUBJECT: Biennial state budget
(Work Order No. 13-1503)
TO: Representative Robert H. Bettisworth
FROM: Keith B. Levy

Legislative Counsel

In drafting your bill request establishing a biennial e
budget, | neglected to point out to you that Article L.
Section 12 of the Constitution of the State of Alaska re-
quires an annual budget:

The governor shall submit to the legislature, at a time
fixed by law, a budget for the next fiscal year setting
forth all proposed expenditures and anticipated income
of all departments, offices, and agencies of the State.
The governor, at the same time, shall submit a general
appropriation bill to authorize the proposed expend-
itures, and a bill or bills covering recommendations in
the budget for new or additional revenues.

Thus, your bill is technically in violation of this consti-
tutional provision since it requires the governor to submit
. budget every two years rather than annually.

This problem can be resolved in one of two wavs. The first
would be to amend Article IX, Section 12 of the constitution
to provide for a biennial budget rather than an annual one.
A more simple solution would be to redraft your bill to pro-
vide for a biennial budget, but require the governor to sub-
mit an amended budget every other year covering the second
fiscal year of the biennial budget. In that way, the con-
stitutional requirement would be met since the governor
would be submitting a budget annually, but the bulk of the
budget process would be completed biennially.

If you have any questions or if you would like a redraft of

your bill, please feel free to contact me.

KBL: Inb
L2/049



ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Pouch Y, State Capitol
Jur.eau. Alaska 99811
(907) 465-3991

November 25, 1983

MEMORANDUM
TO: Representative Rob Betti swo§th

FROM: David Teal "
Legislative Analyst

RE: Biennial Rudgeting
Research Request 83-239

This memorandum responds to your request for information on states
that have a budget cycle longer than one year. The Council of State
Governments (CSG) and the National 1inference of State Legislatures
(NCSL) provided much of the information required to fulfill your re-
quest. Because the information received from these sources 1s concise
and limited *r “~he question at hand, only the highlights are reviewed
in this memorandum. Material provided by the CSG and NCSL are attached.

In the early 1940s, only four states had annual Ilegislative sessions.
There are now only nine states with legislatures that do not convene
annually. The budget process 1s the primary reason that many states
have converted to annual sessions.

Attachment A class fies states according to the length of their budget
cycle and the time between legislative sessions. As noted above, nine
states have biennial sessions and operate under a two-year budget cycle.
Of the 41 states with annual legislative sessions, 29 have a one-year
budget cycle. The remaining 12 states are on a two-year budget cycle.
No s;.ate has a budget cycle longer than two years. The 12 states that
have annual sessions and biennial budgets have the potential for Tfull
legislative r*vliewof the budget each year. All of the nine states with
biennial sessions lu.ve some procedure for amending the budget during
the biennium. Procedures for amending the budget Include special
legislative action, delegation of authority to a legislative committee
or emergency board, and executive branch transfers between agencies
or programs.

The Council of State Governments and the Public Afrali— Research Coun-
cil of Louisiana surveyed states to obtain their v.ews on annual
versus biennial budgeting. Highlights from those surveys are listed
below and the published survey results are attached to this nrmorandum.



Representative Bettisworth
November 25, 1983
Page 3

Another factor complicating the analysis 1is that one cannot simply
look at the constitution or statutes of the states to determine what
actually occurs. For example, the Minnesota constitution specifies
biennial legislative sessions and a biennial budget cycle. In practice,
the Minnesota legislature meets annually and only a few appropriations
are made for the biennium. In Vermont, an annual or biennial budget
cycle is at the discretion of the governor. These complicating factors
and the vresultant difficulty in classifying certain states accounts
for the Inconsistent presentation of data in Attachments A, B and O.

I have attached applicable statutes from Florida, Montana, North Dakota
and Oregon. According to the Rook of the States, these he the four
states with a biennial budget cycle that do not make separate appropria-
tions for each year of the biennium.1l The statutes specify information
required by the legislature. Sections 291.322-336 of the Oregon stat-
utes discuss that state"s method of amending the budget during the
biennium. “

*

1 hope you find this information useful and informative. If you would
like additional information on a particular state or particular system
of budgeting, please contact the agency.

oT

Atachments A) Biennial and Annual Budgeting (NCSL)
B) Results of PAR survey on Annual vs. Blenn al State
C) Annual or Biennial Budgets? (CSG)
D) 1982-83 Book of the States (pages 276-279)
E) State Statutes
Florda: Chapter 216, 19B2 Supplement
Montana: Chapter 666, 1983 Session Laws
North Dakota: Chapter 54-44
Oregon: Chapter 291.208-385

*Texas 1is classified by the NCSL (in Attachment A) as making appropria-
tions for the biennium. Texas statutes on the budget process are lengthy
and are not attached to this memorandum.
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ew Lt""vFfe# " "NATtrONAL CONFERENCE®" OF STATE: LEGISLATURES
-v %&m:;f- m1.125 17TH street.Suite 1500 .Denver, CO 80202

vy A -$$%$.72303/292-6600
) r

.. 1
"7 **Y Sfaca-,1969* ten states, have changed-their budgeting cycle. Hawaii,. Vermont
and,, most-recently,-;.Florida,'have all. changed,from.annual to biennial budgets.
In that same.time”™ Connecticut, ldaho-,>'lITTnpis,:Missouri and Nebraska have all
gone; from bienhial'. to.annual'.feiri“ts”™>.-irhdtana:'exDeriinented with annual operating

‘budgets:- tn; ffscal”years:1975775't[nd;.-r?76r77V. but operated with a biennial capital

S kr>.\' 1. ji-g .-

i.ve
sessions. ") .-Another nine.states-vhave.b-iennial-._budgets with biennial sessions, and
thus lack: any opportunity.Tor;. annualV.changesy or revisions. (The exception 1is
Oregon,whose joint-Ways and-Meansecommittees: meet during.the; interim as the Emergency
Board, i1 constitutional board:with: authority over supplemental appropriations, fed-
eral funds, and transfers.)-The remaining twelve states have biennial budgets, but
meet annually-1; JhiSo- last group, has some, rev-iew of _.the budqget annually, but it var-
ies, from ful.r reviewsvto. occasional”:amendmen.ts . Only North Carolina, North Dakota,
Oregon, Texas.* Washington and.Wy.o"mi~ng-actually; make appropriat.ions for the full
biennium) ratherrthan. yWsc.a-~"yea”and: " Narth-<Carol i.nay Washington and Wyomi ng
review"-the budget.for. possible changes annually.

AND ANNUAL BUDGETS

New Jersey South Carolina
e~ A |l Searcia. -7’\}/fassachtisetts. New-Mexi co .. South DaTota
. Arizona™ TN~ .ldaha:---<v:vAV”~chigan:-j -v  New York Tennessee

California-"));ytninods ~™-Mi~sisstppfy, r Oklahoma Utah
Colorado, - -I) Kansas .; & Missouri .. - C .Pennsylvania West Virginia
.. Connecticut Loufsiana-VNebraska ' ‘Rhode Tsland

BIENNIAL! LEGISLATIVE SESSIONSAND BIENNIAL BUDGETS

e> /*Wd-;' S ArkansasHE[".</')Nevaday/y*-f""/- ; North Dakota3
-/ %> "e _y-~_Kentucky-.’- h New- Hampshire" Oregon3
Montana:: ' /vvNtorth Carolina2 . -Texas3

/. - J* ,_ANNULLEGI_SLATIVE'SESSrHNi ANC_)' BIENNIAL BUDGETS
/o SVt A X vese Wy v v2,ly L theve «
- {---Vd.FToi-i-da. YYyMaine *3n;._ ~:~vVFfrginia-
Haw<tiinnesota ):=Ty/-.1Washington

nV- i-'">l6wa m-fi-K. 2-Vermont! A Wyoming?2
. #

All state fiscal years begin on July 1 except for Alabama (October 1), Michigan
’(October. 1)., New- York (April 1)."and-Texas (September 1)..

3
N ], e
Footnotes

HechnicaTTy a biennial session, but® irt practice meets annually.

Appropriations are .made for the biennium, but reviewed-annually.

V.. 3 -

. Appropriations, are. made, for .the biennium-

NOTE: Unlers otherwise noted, biennia! budget states make appropriations for each

fiscal year separately.
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PUBLIC AFFAIRS RESEARCH COUNCIL OF LOUISIANA, INC.

300 Louisiana Avenue « p 0 8o« 3118 « Baton Rouge. Louisiana ."0821 * Phone 15041 343-9204

April 22, 1982

MEMO TO: Respondents of PAR Survey
FROM: 3rian Davie, Research Analyse

RE: Results of PAR Survey on Annual vs. 3iennial State Budgeting

Rasaarcl; Council of Louisiana, Inc. (PAR) is a nonpartisan, nonprofit organization
which conducts research on state and local government issues in Louisiana. PAR
surveyed all states (excluding Louisiana) in early 1982 to oocain the most currant
Laformacion available on the experience and views concerning the issue of annual
vs. biennial state budgets. This paper is a tabulation of the results of chat
survey.

Louisiana Policy

Louisiana®s state government has annual legislative sessions (limited to 60
legislative days during an 85 calendar day period) and an annual budget. Ne,
or increased tax levies are not permittedduring regularlegislative sessions
in odd-numbered years. The state has notchanged itsannualbudget cycle and
is not considering a change at this time.

Response Race from OL'r.er 43 Statea

PAR sent the enclosed questionnaire to state budget officers and legislative
chairmen of the budget committees in each house. One folLlowup letter was sent
and at least one response was received from all 49 states. The maximum number
of responses (3) was received from 23 states (477), two responses were received
from 18 states (3770. and one response was received from 8 states (16%). Budgec
cfficers or their representatives responded from 45 states (92%) and legislative
chairmen responded from ~4 states (90%). The overall response race was 77%.
Following are results of the survey.



States That Have Chanzed

The remaining survey questions concerned only the 13 states that changed their
budget cycles since 1970; results were inconclusive. For the states that changed
twice since 1970, the primary reason appeared to be political — depending on
which party controlled the legislature or wiliich cycle the governor strongly
advocated ana enforced.

PAR classified responses cn effects of the change (Question rsy according to
whether the comments were positive, negative or indicated no difference.

Respondents from the eight states that changed to annual budgets were almost
equally divided between the positive and negative effects of the change and

several stated there was no difference. The positive effects most often ciced

for changing to annual budgets were increased evaluation, legislative scrutiny

and more accurate revenue estimates; however, an almost, .equal number of respondents
ciced the same factors as having a negative effecc, mainly beca Ise of the compressed
time schedule for reviewing an annual budget.

Respondents from the two states that changed to biennial budgecs cited no negative
effects, but two of the. six respondents in those states said there was no difference.
The positive effects mentioned included opportunities for increased planning,
evaluation and legislative scrutiny.

A
It is difficult, if not impossible, to decermine whac effect a change in budget
cycles has on increased state spending (Question V9) since so many ocher factors
intervene such as inflation and major policy changes in state programs. Most
respondents acknowledged this and qualified c'neir response. The change had no
effect on the rate of increased state spending according to 351 of the respondents.
The remaining responses were equally divided between chose who thought the change
did increase state spending and those who did not know.

Similarly, respondents were almost evenly divided about whether the change
affected the accuracy of revenue estimates and accumulation of surplus funds
(Question </10) .

which Tvpe Favored by Respondents?

The final survey question provided an opportunit"” for respondents to comment
in general on the issue of annual vs. biennial budgecs. Table 2 shows the results
o- classifying the comments according to whicu tvpe budget the respondent appeared
to favor; again responses were almost equally divided.

TABLE 2. Preferences of Respondents
Legislative

Preference Budget O fficers Leaders Total

Favor annual budget 5 5 10
Tavor biennial budget 6 5 11
Neutral 2 7 9
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FOREWORD

Recent changes in buagec procedures 1in some States
have brought renewed attention to the question of whether
the process should be an annual or biennial one. The
Research Committee of the National Association of State
3udgec Officers, therefore requested the Council of State
Governments to ascertain the reaction of scate. officials
to these changes.
The survey was conducted by means of a questionnaire
to ten key executive and legislative officials in each of
eleven States. The Council is most grateful to the respond—
ing officials for their cooperation and assistance. The
report was prepared by Paul Hibberd, Research Associate,
under the direction of George A. Bell, Director of Research.
Brevard Crihfield
Executive Director
The Council of State
Governments

Iron Works Pike
Lexington, Kentucky 40505



Introduction

The increasing complexity ar.d mounting problems of scare gcvsrnmar.c
have triggered many changes in state operations, among these being the
shift of legislative sessions to an annual basis rather than biennial.
There are now (1972) 33 annual session scates plus 3 more whose unlimited
biennial sessions extend into the second year, compared with 13 States
ten years ago, 10 States twenty years ago, and only 4 States in the
early 1940°s.

One reason advanced in support of annual sessions has been chat
state financial and budgetary policie ) must be reviewed more often chan
once every two years. This was a predominant factor leading toward
annual sessions, as shown by the fact that 9 of the 13 States having
annual sessions in 1962 restricted one session every two years primarily
to fiscal matters. However, there has been a reversal in this trend,
and now a much lower proportion of States - 5 of 33 annual session States,
place such limics on sessions.

The felt need for making fiscal decisions annually is still 3trongly
apparent, since most States which have adopted annual sessions have also
shifted to annual budgets. However, a few States with annual sessions
have not shifted to annual budgets. A further surprising development in
view of the trend was the action of Hawaii, which in 1971 shifted to a
biennial budget while retaining annual sessions, after having had annual
budgecs throughout its statehood.

The Hawaii move is one event that has triggered interest among state
officials everywhere concerning the advantages and disadvantages of annual

versus biennial budgeting, leading to this survey of States which have



-ace recent shifts. The following questions were asked:

1. What effect has changing from a biennial to an annual budget
in your State had on the following:
(@ Workload of the budget agency:
1. Has there been a change in the duties or type of work
performed by budget staff?
2,, Has there been a commensurate change in sice of budget staff?
(b) Workload of other executive agencies (operating agencies;
Governor®s Office, etc..)
(c) Workload of the legislative staff:
1. Has there been a change it) the duties or type of work performed
by legislative staff?
2. Has tiere been a commensurate change in size of legislative staff?
(d) Ability o* willingness to undertake planning beyond the budget period
(e) Accuracy cf revenue estimates:
(F) Ability to meet matching requirements for federal grants in aid:
() Ability to fully finance programs to carry out the program level
the appropriation was designed to meet?
(h) On the rate of annual increase in state expenditures

2. When you were on a biennial budget, *iiat procedures (such as use of
transfers, emergency appropriation, allotment adjustments, etc.) existed

for taking care cf changing financial requirements for programs or ager.ci

3. What are you able to do under annual budgeting in providing for year to
year changes that you could not do under biennial budgets?

4. If the opportunity arose to switch back to biennial budgets, would you
favor doing so? Please state reasons.

5. If the switch to biennial budgeting were to be made, what recommendations
would you make to assure that legislative and executive controls over
program plans and expenditure are not weakened?

The survey covers most States which have recently switched from

biennial to annual budgets and have had at least one full biennium

under the annual budget system - Florida, Ildaho, Illinois, Missouri, Okla—

homa, Tennessee, Utah and Vermont. Other States moving to annual budgets

such as Connecticut, Nebraska I ""T had not experienced the annual

cycle at the time the questionnaire was mailed (fall, 1971.)

lowa and Georgia have instituted annual legislative sessions while

retaining a type of biennial budget and were also surveyed. |Indiana“"s

similar shift has occurred too recently for coverage. Hawaii was surveyed



icr its shift from ar.r.uai. to biennial budgecs. Uisccr.sin was subsecuer.tl
added; that State new has; annual sessions, ar.d1n 1572 completed its firs
fomal off-year budget review process in lieu of an annual budget.

In each of the eight. States surveyed which switched from a biennial
to an annual budget (above), a questionnaire was sent to ten officials -
the Governor, President ol: the Senate, Speaker of the nouse, administra—
tion/finarxe officials, budget officers, legislative research directors,
legislative fiscal review officers, planning officials, an! the chairmen
of the appropriations committees. There was, therefore, a possibility
for 80 responses. The number of actual responses received was 35, with
at least two from each State: two from Tennessee, two from Utah, five
frcm Illinois, site from ldaho, three from Florida, five from Missouri,
six frcm Vermont, ar.d six from Oklahoma. In terms of responding
officials the breakdown of answers was: Governors, one; Presidents of
Senates, four; Speakers of Houses, four; legislative fiscal review
officials, four; chairmen of appropriations committees-, six; planning
officials, six; administration/finance officials, one; budget officers,
six; legislative research directors, three. For purposes of narrating
the reported opinions the sole responding administration/finance official
was included among the budget officers, and the responses of the Presi—
dents of the Senate and the Speakers of the House were combined and
treated a3 the opinions of legislative leaders.

The questionnaire was also s ;nt to the identical officials in
Georgia and lowa, which changed to annual legislative sessions while
retaining biennial budget approaches. These officials were requested
“6 provide their opinions on advantages and disadvantages of not switch—

ing to an annual budget cycle.



Finally, the questionnaire was also sent to the sane officials in
Hawaii, which switched from annual to biennial budgeting. These officials
were requested to provide their comments and opinions on the effects of
the reverse change from an annual to a biennial cycle. Limiting the use—
fulness of the original Hawaii responses, according to several officials
of the State, was the fact that a full biennium had not yet passed under
the new procedure. A followup request to the Hawaiian respondents was sent
in June, 1972 to seek further reactions after experience with the new
approach during the 1972 session.

In view of the delay in analyzing the responses, the questionnaire
was aiso sent to Wisconsin officials 1in June, 1972 to ascertain reactions

to the bucket review process first used in the 1972 session.

Opinions in States Recently Switching to Annual Budgets

The responses of officials in the States which have recently changed
from biennial to annual budgets are analyzed in this section. The re—
sponses are organized in accordance with the questions asked.
Effect on W rkload and "7ize of the Budget Staff

Budget officers should be in the best position to know whether there
has béen a change in staff size. According to the seven budget officials
who responded, the budget staff was increased in size in three States and
remained the same in four. The perception of other officials did not
always fit these facts, for in four of the seven States one or more other

officials chougnt the staff had increased when the budget official said

it had not (two States) or thought it has not increased when the budget



chief said it had (two States) . (See table 1 fc ry tabulation).
1. Effect on the sice of the 3udget Agency:
No No No

Increase Decrease Change Ooir.ion Answer Total
Governor 1 1
President Senate/Speaker House 1 6 1 3
Legislative Fiscal Review 1 8 4
Chairmen Appropriations Committees - 3 2 1 5
Planners 1 1 4 0
Budget Department 3 4 7
Legislative Research 2 1 3

11 17 5 2 35

In at least one: State reporting an increase in schff sice, this
change was due only In pare co annual sessions. Annual sessions were
begun aC the same time that a major change in budgec procedures occurred,
including establishment of an analytical staff . the Governor®s office
and development of program analysis procedures.

With the above indications of a different opinion concerning a
factual situation, a difference of opinion i3 to be expected on the
less factual questions which follow.

Legislative leaders expressed doubt whether the workload of the
budget agency had increased significantly and whether additional staff
was necessary. However, chairmen of the various appropriations committees
believed tha" there was a significant increase in the duties of the budgec
agency, but cot to the point that 3caff members need be added. One sug-—
gestion was that the "off-year"™ was often not very productive and that the

solution to the increased workload was a more concentrated effort each



y-ar. In addition to the above positions, several legislative officials
contended that there were insufficient funds to employ additional budget
staff members.

Although several executive officials expressed the opinion that
there was no change in che duties of the budget agencies, a few budget
administrators expounded the adverse effects of the change. Their pri—
mary contention was that the switch to an annual budget had left little
time to perform various studies for the improvement of organization and
operations. For example, one budget director remarked, "the increased
workload in terms of budget preparation has left less time to explore
substantive issues, and has necessitated restrictions on all other acti—
vities." Then commencing upon the increased workload of his agency ar.d
the inability to add new staff members, another budget official remarked,

"instead of additions to staff, such activities as analysis, studies,

management services, etc., have been drastically reduced if not altogether

eliminated.”

2. Effect on the workload of the Budget Agency:

No No No

Increase Decrease Change Opinion Answer Total

Governor 1
President Senate/Speaker House J 4 1
Legislative Fiscal Review 1 2 1
Chairmen Appropriations Committees 4 1 1
Planners 1 1 4
Budget Department 4 3
Legislative Research 3

16 12 5 2

1

8

35
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An overvhaiming majority of officials responding "-are of che opinion
that: che change to an annual budget significantly increased the workload
of other executive agencies . In a few instances it was noted that budget
operations in all the executive agencies were operating throughout most
of the year. One budget official reported that with demands on the indi—
vidual agencies for program information that was not previously requested,
"budgeting has become a full time activity and the days when part time
budgeting was possible are gone."

Recognition of this increased workload was not limited to execucive
officials. Three out of every four legislative officials reported an
incraasad burden on the executive agencies in submitting a budgec for
thair programs annually. One legislative council director remarked that,
"probably the most significant aspect of che change (co an annual bud-—
get) 1is an awareness that budgeting is a continuous process the year

round, and not just something that cakes place at session"time."

3. Effect on the workload of other Executive Agencies:
No No No
Governor 1
President Senate/Speaker House 5 2 1
Legislative Fiscal Review 2 1 1
Caainnen Appropriations Committees 5 1
Planners 1 2 3
Budget Department 5 1
Legislative Research 3

22 3 4 1

33



The majority of legislative officials felt that the char.ce"to an
annual budget had no significant effect upon the sice or workload of
legislative budget staffs already in operation. In two States the
statement of the legislative fiscal staff director, who should know,
concerning increase in staff was not unanimously*supported in the
opinions of others. In some States the legislative budget staffs were
virtually non-existent under a biennial budget. For example, Vermont
had no legislative budget staff until 1970, when an analyst was hired
to serve the appropriations committees. Other States in which legis—
lative budget analysis agencies were created at the time of the change
to an annual budget cycle attributed those creations directly to other

sources, naming the budgec change as only an indirect cause.

Most executive officials asserted that they were in no position to
express an opinion on the effect of Che change to an annual budgec upon
legislative staffs. Among those who did express an opinion, two out of
every three felt that the change had no significant effect upon the

size or workload of the staffs.

4. Effect on the Size of the Legislative Staff:
No No No

Increase Decrease Change Ooinion Answer Total
Governor 1 1
President Senate/Speaker House 3 4 1 S
Legislative Fiscal Review 1 3 4
G:airmen Appropriations Committees 2 3 1 6
Planners 6 6
Budget Department 2 3 2 7
Legislative Research 2 1 3



Iff2c- on Ability c: VIIIIr.~--2S5 to 7r.dertaka ?limine :evend _.he
mdret Pariod

The opinions expressed on this issue were widely varied arong both

legislative and executive officials. Two out of every three budget
officials took the position that an annual budgec cycle had an adverse
effect upon the willingness to undertake planning beyond the budget
period. Other respondents noted that agencies and departments were
reluctant to engage in advance planning to begin with, but that the
switch to an annual budget left less incentive to plan beyond the
budget period. Some legislative leaders said that legislative desire
for long range planning was not shared by executive agencies. One
executive official, explaining che slowness of agencies to plan ahsac,
noted that program planning is an activity "which must be fostered by

the Chief executive as a basic management tool for a reasonable length

of time before agencies are even interested in performing the activity.'

5. Effect on the workload of the Legislative Staff:
No No No
Increase Decrease Chance  Opinion .Answer
Governor 1
President Senate/Speaker House 3 4 1
Legislative Fiscal Review 1 3
Chairman Appropriations Committees 3 0 1
Planners 6
Budgec Department 2 3 2

Legislative Research 1 0

Total.
1

8
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A few officials errprassed the opinion that ior.gsr rsr.ge planning
was cr.a advantage of annual budgeting, but failed to explain the reason—
ing behind this statement. Some other officials noted that longer range
planning was being instituted under planning programming budgeting sys—
tems (PP3S) independently of the effect of annual versus biennial cycles.

Also, in. two States the answers revealed differences of opinion
among officials. For instance, in one State the Speaker, the legislative
fiscal officer and the planning official felt that there was an increase
in willingness to undertake planning beyond the budget period, while the
budget officer thought there was a decrease in that willingness and both
the President of the Senate and a cotmnittee cha;irman reported no change*

attributing any difference to a recent emphasis on program planning.

6. Effect on *he ability or willingness to undertake planning beyond the budget period:
No No No
Increase Decrease Change Opinion Answer Total
Governor 1
President Senate/Speaker House 2 1 3 1 1
Legislative Fiscal Review 2 2
Chairmen Appropriations Committees 2 1 3
Plannera 2 1 3
Budget Department 3 4
Legislative Research 1 1 1
12 7 10 5 1

E ffect on Accuracv of Revenue Estimates

A majority of the officials felt that a change to an annual budget
cycle should, or did,, increase the accuracy of revenue estimates. This
opinion was held by 16 reporting officials, compared to 4 who thought

that accuracy dears..-: ed and 1C who fait that there was no change.

35



estimate and realising the revenue.

7. Effect ou the accuracy of Revenue Estimates:
No No No
Increase Decrease Change Opinion Answer

Governor 1
President Senate/Speaker House 5 1 1 1
Legislative Fiscal Review 1 1 2
Chairmen Appropriations Committees 6
Planners 3 3
Budget Department 3 1 2 1
Legislative Research 1 . 2

16 ﬂ 10 4 1

E ffect on Ability to meet Matching Reauiremants for Federal Grants
in Aid

A majority of che state officials took che position that the change

to an annual budget increased the ability to meet matching requirements
for federal grants in aid. The chief reason for this opinion was the
time factor, especially when the federal government is often tardy in
appropriating and allocating grants. An annual budget, is thought to
allow considerably core flexibility if the federal government should
significantly alter the amount of money available. One budgec direc—
tor noted that che construction of an annual budget helps avoid the
possibility of a special session of the legislature which, when called

for fiscal matters, often generates "political stress."”

Total
1

3

o=

&a
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S. Effect on the ability to meet matching requirements for federal grants in aid:
No No No

increase decrease tranae uomion Answer iera:
Governor 1 1
President Senate/Speaker House 5 1 1 1 8
Legislative Fiscal Review 4 4
Chairmen Appropriations Committees 3 3 6
Flanners 3 3 6
Budget Department 3 1 1 7
Legislative F.esearch 1 2 8

18 3 8 3 3 35

Effect on Abilitv to Fuilv Finance “roerams to Carrv Out the Procram
Level the Aoorooriation was Designed to Meet

The majority opinion was that the ability to fully finance programs
had been increased by the change to an annual budget. An annual budget,
as stated before, appears to be nore accurate in predicting revenues.
The increased accuracy of estimates increased the ability to fully
finance programs, thereby carrying out the program level the appropria—
tions were designed to meet.

Some "officials felt that the ability to fully finance programs was
not necessarily related to annual or biennial budgets. Their position,
as one budget director noted, was that the ability to fully finance
programs "speaks to the quality of program projection and revenue esti—
mating and not necessarily for the period during vhich these events occur."”

Some officials recognized the disadvantage of predicting program
finance and revenue two years in advance, as opposed to one, but felt

that biennial budgeting had other overriding advantages. They suggested
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that any problems er.ccorcered ... fully financing programs luring

second year of che biennium could be mitigated by annual sessions

emergency appropriacions, cransfers, etc., could be enacted.

9. Effect; on the ability to fully finance programs to carry out the program level the

appropriation was designed to meet: No No No

Opinion Answer
Governor 1
President Senate/Speaker House 5 1 1 1
Legislative Fiscal Review 3 1
Chairmen Appropriations Committees 3 r 1
Planners 2 3 3
Budget Department 4 & 1
Legislative Research 1 1 1
13 1 3 3 1

E ffect on the Rate of Annual Increase in State Extendifures

Thera is no evident consensus on what effect, ifany, che change to

Total
1

35

an annual budget might have had on the rate of annual increase in expendi—

tures: 16 thought it would result in greater increases than biennial
budgets while 12 indicated there would be no change.

One budget director who believed increases would result observed,
"biennial budgeting tends to lock che second year in close proximity to
the level of the first fiscal year. Annual budgeting permits the entire
lobby s pressure effort of the various special incare...r.s 1:0 cone 1ir.co
play." fome indicated that as inflation, program alterations, salary
adjus.meuts, etc., are considered annually, Che rate of increase rust
necessarily be greater. One budget; director introduced a formula:

"the rate of annual increase in state expenditures isinversely propor—

tional to the length of the budgetary period."



that che rate of increase is dependent upon revenue. They noted that
revenue should increase beyond expectations in the second year of the
biennium, alterations in appropriations could be made at that session
the legislature. These increases in appropriations would essentially
equal with any changes that might have been made if there were a new

budget in the process of formulation under an annual cycle.

10. Effect on the rate of annual increase in state expendiihires:
No No No
Increase Decrease Change OoLnion Answer

Governor 1
President Senate/Speaker House 4 3 1
Ligisiative Fiscal Review 3 1
Chairmen Appropriations Committees 2 3 1
Planners 3 3
Budget Department 4 2 1
Legislative Research 1 2

15 12 7 1

Procedures under Biennial 3udgets for Fiscal Adlustments

jperacions under biennial budgets had not prevented most States
from changing their fiscal plans where necessary. In some cases this
was done through legislative action in special session or otherwise,

such as emergency, deficiency or supplemental appropriations.

Total
1

S
‘g(

35

An additional method which was often mentioned as a means of combat—

ting unforeseen conditions was Che transfer of appropriations from one

agancy, unit or program to another. Five States reported the utilisation



of intra-agency transfer, with three of then additionally incez-ager.cy

;fers.

Finally, three States noted the existence of an emergency board
which had the power to appropriate from a special account in cases when
the legislature was not accessible.

A Switch back frcm Annual to 3iennial Budeets?

Among those States which changed to an annual budgec, 75 percent of
the legislative officials and 70 percent of the executive officials, (but
only 50 percent of Che budget officers are included in this majority) were
satisfied with the new system, while che remainder in each group favored
i return to the biennial budgec.

Seme cf the following reasons were cited by legislative officers for
remaining wLt"n the new system:

(1) fewer emergency appropriations;

(2) "annual budgets tend to strengthenthe legislator®s role
in setting che policy of the state."

Two other reasons, cited by 3ome executive officials, are:

(1) annual budgeting permiC3 Che Governor a more frequent
review of agency programs and requires stace agencies
to develop tighCer administrative controls over the
spending of public funds,

(2 "in biennial budgeting immediate correction of Che
State"s budget is not possible, and waiting until
the legislature meats "next time" is the only alter—
native. When corrections are eventually nada che
legislature in its alarm may accuse che Governor of
miscanacemant and the Governor 1in turn accuse the
legislature of irresponsibility.”

One legislative official who favored returning to a biennial budget
system noted that with annual budgeting there was a tendency to fccus

legislative attention on the details, which should be the concern of



(1) an annual budget system results in a narrow viewpoint,
short time spans for accomplishment, and a vast increase
in staff work;

(2) a biennial budget provides more time for program planning
activities;

(3) "with annual budgets, the top talent of the executive branch
is tied up preparing, defending and implementing budgets.
This creates a continuous and overlapping cycle which requires
preparations for next year®"s budget to start before informa—
tion on the operation of the current year®"s budget can be
collected and evaluated."

Expenditure Controls under 3iennial 3udeets

Since a switch to biennial budgeting would allow the various state
agencies to operate for two years without their programs being subjected
to fiscal change, respondents were asked what measures should be intro—
duced tc assure that legislative and executive controls were not weakened.
Among those suggested by legislative officials were these:

(1) a strong post-audit division for the evaluation of programs,

(2) the existence of an interim committee or emergency board to
act upon requests to cover deficiencies or emergencies.

Executive officials, especially budget officials, made other sugges—
tions for assuring control, including the following:

(1) legislative willingness to attend special sessions if a
significant imbalance iu the budget should arise,

(2) a requirement that each fiscal year in the biennium
should s".and alone, and no appropriations be carried
forward from one year to the next,

(3) "greater emphasis be placed upon program evaluation and
review in terms of definition or objectives, method of

operation and intended results,"”
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(-) rather char, becoming concerned with details, che legis—
lative fiscal scaff "should develop ir.fcrr-a.cicu for
policy decisions and directions so that che legislators
can decide what services che Stace should render and
determine whether the service is worth the dollars that
are required....che legislative branch should give the
necessary attention to establishing the goals and
policies that will set the directions and shape the
future of the government.”

Annual Session States with Biennial Budgets

Officials from both lowa and Georgia pointed out chat neither SCaCe
oper.“ts on a strict biennial budget. Rather, che syscems in chose States
night be described as "modified annuall or "modified biennial® budgets.

The Georgia constitution provides that a General Appropriations Act
shall be passed che first year of the legislative term Co cover che r.=mc
two fiscal years. Any excess funds not expended during the first fiscal
year shall lapse and revert to the fund from which they were appropriated.
In practice, however, the money provided for the second year of the bien—
nium by the appropriations act is merely a “dummy appropriation®™ since it
duplicates the first year. At the legislative session, in the second year
of the term amendments are made to the General Appropriations Act to
authorise realistic appropriations for the second fiscal year. Since che
executive departments are nevertheless required to present their requests
on a two-year basis and the Governor must make his reccmr-ardations on a
cwo-vear basis, the General Assembly has access Co the information co
make a reasonable prediction of what fund3 will be necessary in che second
fiscal year.

Prior to 1971, lowa operated on almost a striccly biennial budgec.

luring these years appropriation bills were drawn which authorized an



icer.tical a-cunt cor each year of the biennium. Any departmental appro—
priations vhich were not expended during the first fiscal year of che
biennium could be carried over and expended during the second fiscal
year.

In 1971 a new procedure was put into effect through adoption of« a
law providing that if the appropriated funds of an agency were not ex—
pended during the first fiscal year, the balance would “revert to the
state treasury and to the credit of the fund from which appropriated.l
If an agency felt that Che funds which would normally have reverted to
the state treasury were essential to that agency, an application could
be made to the appropriations committees for a hearing.

Cr.e legislative official expressed che opinion that the mcsc signi—
ficant factor in preventing lowa from changing to an annual budgec was
the added burden of repeating the entire budget process each year. Al —
though several bills had been introduced in the State which would provide
for an annual budget, this time factor seems to have been the foremost
cause of defeat.

Questionnaire responses from the two States totalled six, but only
three were susceptible to tabulation for any one question. Thus, the
following discussion is based on limited responses.

Among both Georgia and lowa officials there were differing opinions
whether a change to an annual budgec cycle would have any affect on the
workload or size of executive budget agencies. One budget officer noted
that the only alteration might be less emphasis on analysis work and more
on projection. It was suggested that the workload of other executive

agencies would increase as budget preparation became a 1fu.ll-time"



Additionally, officials r"ron both chase dcsres expressed che opinion
that che workload of legislative fiscal staffs would be affected by a
change to an annual budget. They felt that such a change would require
greater detail, greater analysis of budget requests, and overall greater
control being exercised by the general assembly. There was a difference
of opinion, however, concerning whether the altered workload would
necessitate a larger staff.

Regarding the State®s willingness to undertake planning beyond the
budget period when operating on an annual cycle, Georgia and leva respon—
dents indicated that the proclivity Co look beyond one year would either
be reduced or unaffected. While they felt that annual budgets would lead
tc r.cre accuracy of revenue estimates, they indicated that inccuracies
resulting from biennial budgets couid be remedied in the annual legis—
lative sessions. Georgia and lowa officials contended that the rate of
increase in budgets is more controllable in a biennial cycle. The pri—
mary argument i.n lowa was that the pressure for increase 1is reduced dur—
ing the second session when additional appropriations will be made only
in the case of emergencies or unforeseeable changes. One lowa official
summarized as follows: "It seems to us that really we have che "best of
both worlds®™ 1) less time consumed in preparation/hearings, yet 2) the

ability to review and cake changes in the second session."

The Switch from Annual to Biennial Sudrsts - Hawaii
Hawaii abandoned an annual system in favor of a biennial one,
effective July 1, 1971. Since this change was so recent, few definite
results or effects were available for analysis at the time the question—

naire "-vs rent cut. Ir. addition in the tr.a~.ra to bier.r.ial r-*ir.r, .
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was in che process of impienancir.g a planr.lr.g-prcgrnmmirg-budget sy5lera.
The combination of these changes resulted in a change of focus iron

more detailed management control to an emphasis on planning and analysis.
This new approach was intended to allow the state legislature to devote
acre attention during the second year of the biennium, to an examination
cf the progress and effectiveness of various programs;. In fact, under
the new budget act annual reports to the legislature are required "re—
flecting the deviations of actual from planned levels of program effec—
tiveness, program size, and program expenditures."

As far as could be determined, the change to a bienr 7al budget had
alleviated the burden of the executive budget staff and freed the staff
members for more analytical assignment onlthe r?3S implementation project.
In addition, it was predicted that the budget workload of other executive
agencies and the legislative fiscal staff would be reduced substantially.

Although Hawaiian officials admitted that revenue estimates for the
biennium period would probably be less accurate than on an annual cycle,
they apparently felt that the difference would not cause significant
problems. The officials also recognized that additional problems coul.
arise in projecting etching requirements for federal grants and aid, but
vere hopeful that the legislature would be amenable to supplemental budget
requests for this purpose during the second year of che biennium. Some
hoped also that the rate <f annual increase in srata expenditures would
be less under the biennial system.

Responses to the followup request reiterated the difficulty involved
in determining the effect of che switch to biennial budgeting, because

that switch was cade coincidentally with a change to a planning-programming
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budges. Cr.e official, ccm-ncing cn she budget agsr.cy workload, pc-nted
ouc chat a change co a biennial bucgeC night have substantially decreased
the cine spent in budgec preparation, yet th", amount of tine allotted to
this function actually increased due to the demands of che planning-pro—
graming budget.

One legislator noted that the change afforded ctttnittaes che opportunity
to scrutinize nore closely various program accomplishments and problems,
"the pcint being chat there was “extra®" time to review programmatic matters
and accomplishments because che committee was not straddled with che
urgency or necessity of passing an annual budgec."

A legislator also noted that the 1971-73 budget could have beer,
legislatively reduced to realign expenditures with anticipated revenues.
However, he added that such action deserves careful scrutiny when che
effect would impose a restrictive ceiling for expenditures while the
possibility of an upturn in revenues remains.

Despite the fact that the second legislative session under Hawaii's
biennial budget i3 new history, the general feeling is that the State
has not as yet experienced the full impact of the switch front au annual

co a biennial budgec.

Annual Budgst Review - Wisconsin

Responses concerning Che Wisconsin annual review process for che esctrtd
year of the biennium were received from six officials = two executive,
three legislators and one legislative staff. According to a 1971 joint
resolution the Governor was to submit to the Legislature by January 18,

1972 any budget changes he deemed desirable for che second year/ of the



ents:;led for che central budgec office was approximately cr.e-third of chat
associated with full budget preparation.. This additional work was absorbed
by existing staff, at the expense of fewer daily agency contacts and policy
development and management improvement work. On the legislative side, one
respondent hailed the process as allowing, legislative review of selected
programs without waiting for a full budget cycle to elapse. The budget
change also altered the duties of administrative agencies which respond
only to specific questions ra.sed by the budget staff rather than being
r «fGired to submit new budgecs.

In discussing any change in ability to meet matching requirements for

federal grants in aid, cr.e respondent noted chat most agencies more than

adequately budgeted to cover any such requirements. However, he cited
one instance where che annual review remedied a situation of under—
estimation and was subsequently the cause of critical comment from seme
legislators because the review allowed agencies to be "bailed ouc™ of
their errors. The respondent also predicted chat che annual review
process wo-"id accelerate the race of increase in state expenditures.
This position was contradicted, however, by another respondent, who
reported chat the rate of increase was substantially lower in 1971-73
than in the previous three biennia.

rive of che six responding Wisconsin officials expressed satisfaction
with che annual review process, because it possessed the advantages of
both the annual and biennial budgec. The only dissatisfied official expressed

che fear chat the second year budgec bill would consistently become "a
grab-bag for everyone"s pet project with considerable 10B. "lling."
One factor preventing a full trial of the annual review process was

.c -."a 1973 bv:~it -=zs not adeptid il vemr -r 1971, over five
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after che beginning of che fiscal year. Thus chere -.as liccle time under
che firsc year"s bucgec before reccmer.dar.ions had Co be race on che second.
Parcly for this reason rose respondents felt chat it is too scon for a full
evaluation of the annual review process.

Conclusion: Which way to go?

It is not surprising that most respondents from States which have shifted
from biennial to annuar budgets support che change. This support among most
categories of officials is strong;, ranging frcm 75 percent for legislators
to 100 percent for executive officials oucside of che budgec office. Only
"budgec officers made a contest of the issue - three favcred retention of
annual budgecs and three favored returning co biennial budgecs. In no case
were all respondents frcm a Scaca unanimous ir. favoring a return co bien—
nial budgecing.

The difference in point of view can occur because of differences in
conception of the budget process and differences in experience undergone
by each participant in the budgec process in each State. In reality, a
State can develop a good system of executive and legislative fiscal and
program planning; and controls under either an annual or biennial budget.

The system would work differently with the alternate tine-spans, buc
could be effective under either approach.

To illustrate the contention just stated, let us examine che major
selling points of both annual and biennial budgets.

Annual budgecs permit more frequent and probably more accurate esti—
mating of revenues ar.d financial requirements of state programs. Corrections
on both the expenditure and revenue sides of che balance sheet can more
readily be made. Adjustments because of sudden availability ;r loss of

federal f..;ds tan bi -.ode eocr.er.



Arr.ual budgeting assures that action will be taken which reflects
che above occurrences. Yet action can be taken under biennial budgeting
too, if the Legislature meets annually. The Wisconsin budget review
process was established for this purpose, and there appears to be nothing
in che Wisconsin procedure chat could not be adapted to the needs of any
other Stare.

A fundamental reason why most responding legislators favor annual
budgeting is that legislative control over spending is more easily attained;
the Legislature can more frequently review che spending programs it pre—
viously authorized and ascertain whether legislative intent is being carried
out.

This review is a basic function of che legislature, and ar.y system
should contain built-in procedures to accomplish it. It can be. done
with biennial budgecs as well as annual. Of course, certain conditions
must be met. If the legislature meets annually, if che legislature and
its committees are continuing bodies throughout che biennium, if legis—
lators are adequately paid and staffed so that they can. devote time to
the"task and make productive use of their time, then the task of review
can be carried ouc effectively, and corrective actions can be taken.

Now let us look at reasons in support of biennial budgeting. Bien—
nial budgets force a longer range planning than annual budgets simply
because appropriations must be mace for a longer time sycn; they provide
more time for long range planning; ana they save che time of agencies,
Governor, budget *,taff, legislature and legislative staff in compiling,
presenting, explaining and defending the myriad details that go into che

mak."ng of a budget. This would allow mere time for program review and
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Eut Chase activities irs r.oc excluded under ar.r.uai budgeting. Most
budgec procedures as established by budgec offices require submission ar.d
analysis of much detail, hue a number of SCaCes have been sCruggling with
ways Co reduce Chis burden. Many derails, such as replacement of equipmenc,
are beccer handled through concentration on good management as part of
budget execution racher chan as items to be spelled ouc in budgets. Detailed
budgec items /-""ply a specific knowledge of needs that cannot be that accur—
ately estimated months in advance of expenditure. Concentration on manage—
ment analysis and program evaluation would be more productive in the long,

run, and can be fitted in with annual budgets as well as biennial.

"icr, simply because appropriations must be made annually, must
legislatures necessarily examine the fine print in every budget every year.
Legislatures can find time for program evaluation if they adjust their
procedures accordingly, such as concentrating on major issues and unusual
changes along with a periodic careful review of all ocher programs. This
is a variation of a suggestion made by one respondent -that major programs
such as education and welfare be budgeted annually, while lesser and more
routine ones such as civil defense and licensing boards be budgeted bien—
nially.

Good decision-making encompasses, among other things, defining
state program needs, determining the cost effective method of accomp—
lishing the programv prc/icing the resources to gee the job done, and
evaluating the operation of the program to see whether iit3 aims were
accomplished. The budgec process i3 but cna aspect, although a most

crucial cne, of this larger process.



ways to accomplish this decision-making cask more effectively. The jcb
can be done wich either an annual or biennial budget. Which way a State
goes defends on its existing system of budget decision-making and a
realistic assessment of what can be done soon to fashion the budget
process to better serve its purpose. If institutions such as the budget
cycle get in the way, then a decision must be made on whether to change
the institution, find a way around it, or adjust _Lt to better accomplish

the job to be done.
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mranch budgets arc ihe responsibility of the réspective branches, and the goscrnor may only vein the (i) Nudgci submitted to both council and Congress. Council sets date ol submission for its review;
bUngJe' bills"as a whole, not by item, . . the Office of Management and Iludgci, I.xcculive Office of the President, sets the dale for submission
r * IC) Increases or decreases may be made in cscn-ycar sessions. lo Con%ress_. i
> tdl lludgei Commitice serves in advisory capacity, Ik) Tttluriualion frotr I9HOKI Hunk «/ ne stares.

let Convenes on fust lhotsday after fust Monday in January m odd years.
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electronic or other medium approved for such pur-
pose by tho governing board or officer having juris-
diction or control of such public funds.

(5) PROCEDURES FOR WIRE TRANSFER OF
FUNDS.— Notwithstanding any other provision of
law, the governing board or officer of any local gov-
ernment who has the authority to deposit or with-
draw funds is authorized to transfer fur Is from one
depository to another or within a depository or to an-
other institution, and may transfer funds wherein th'
transfer does not represent an expenditure, advance,
or reduction of cash assets. Such transfer may be
made by electronic, telephonic, or other medium; and
each transfer shall be confirmed in writing and
signed by the designee of the governing board or offi-
cer of the local government.

(6) INVESTMENT OF PUBLIC FUNDS.—
Notwithstanding any other provision of law, the gov-
erning board or officer of any local government who
has the authority to invest funds is authorized lo
transfer funds by electronic or other medium for pur-
poses of investment to any depository authorized by
law to receive funds or in the Local Government Sur-
plus Funds Trust Fund. A written record shall be

kept of all transfers mode pursuant to this section.
History.— u. I, J, M-I, 5. ch. "IMDfi; v il, ch. 82*104.

215.96 Coordinating council.—[Repealed ef-
fective October 1, 1989, by s. 1, ch. 82-46, and sched-
uled for review pursuant to s. 11.611 in advance of
that date.]

CHAPTER 216
PLANNING AND BUDGETING

216.031 Budgets for operational expenditures.

216.031 Budgets for operational expendi-
tures.—The legislative budget requests submitted
by the head of each state agency, showing the
amounts requested for operational expenditures dur-
ing the next biennium, shall contain the following;'

(1) For each budget entity, a summary exhibit
showing, for each appropriation category., lor each
fund, 2 prior years’ appropriations for general reve-
nue, 1 prior year's actual and 1 current year's esti-
mated expenditures, and the requested expenditures
for each year of the next biennium. The totni number
of positions for the budget entity shall be shown for
each fiscal year of data for which positions are autho-
rized, fixed, or requested. However, 'he agency bud-
get request for the State Univ -sity System shall be
expressed in terms of the amount for the various
programs as prescribed in s. 240.27. and in terms of
the specified appropriation categories, including the
special units’ budgets, prescribed in the prior appro-
priations act.

(2) For each program component within the bud-
get entity, an exhibit showing, for each appropriation
category, the summary explanation of expenditures
for each detail issue describing the amounts and posi-
tions for each year nf the next biennium lo continue
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current programs, for improved programs, and for
new programs, with a summitry showing totals by
fund for eacti year of the biennium.

(3) For each trust fund within the budget entity,
a schedule showing the trust funds available, provid-
ing the source of receipts, detail of nonoperating dis-
bursements. operating disbursements, fixed capital
outlay, and unencumbered cash balances, for 2 prior
years' actual, the current year's estimated, and tin-
request for each year of the biennium.

(4) For each budget entity, a schedule showing
detail of positions, providing for each class of posi-
tions within discrete organizational activities, by the
collective bargaining unit and program component
for each year of the next biennium, the number 0
full-time equivalent positions, the estimated rate 0
salary, the number of months to be employed, tin
amounts requested for new positions, and the ntim
her of new positions requested.

'(5) Detailed information for each year of the bi-
ennium necessary for the Legislature and the Gover-
nor to evaluate:

(@) The effectiveness of current programs, includ-
ing justification for those programs.

(b.x ' m? justification for increasing costs to con-
tinue ti. *operations of current programs.

(c) The justification for proposed improvements
iri existing programs.

(d) The justification for proposed new programs

(6) Additional information providing a detailed
description of the agency's request and the corn-
r.ponding calculations needed to support the request

(7) A schedule and other such detailed informa-
tion as may be necessary to identify the federal
grants-in-aid portion of the agency's legislative hud
get request, as may be prescribed by the Executive
Office of the Governor, in consultation with the np
propriations committees of the Legislature.

(8) Workload and other performance indicators,
as prescribed by the Executive Office of the Governor
pursuant to s. 216.023.

<9) The sum of money actuaiiy expended for con-
tractual services, an defined in s. 287.012, by ihr
agency for the previous year.

(10) A schedule listing each committee, however
created; council; coordinating council; commission:
and board of trustees that is edjunct to the executive
agency,r he schedula shall show the name, number 0
meotings held in the past fiscal year, number ol
members, and expenses of each committee, council,
coordinating council, commission, or board of trust-
ees. The schedule shall further state the purpose 0
each committee, council, coordinating council, coin-
mission, or board of trustees and the statutory basis
for each one’s creation.

The legislative appropriations committees and I[u'
Executive Office of the Governor may require tI"
agency to address major issues for inclusion in tli*
agency’s requests. The issues shall be submitted 11
the agency no later than August 30 of each even-
numbered year and shall be displayed in the agency -

requests as provided i' the budget instructions.
History.—* .11 »*h. s. 7, vh. b LAl *7-0A2: % 4U, . -
» ib. rtM ft;* :t.orh. *2 1. rh. mimw
'N fllv.-Aii mnriMIrtl liy = ;l, ch. WMft, punurnph IH r* nUtletl In Mil****'1
[Arllitin* Uilv 1. HIfCI, in rr*it;

F%
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PART 1l
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Revenue sharing with ur.
ment.

218.23 Revenue sharing w
government.—

m(1) To he eligible to participa
ing beyond tf. i minimum entitle
year, a unit of local government is

(a) Reported its finances for
completed fiscal year to the Depa
end Finance, pursuant to s. 218.3".
*(b) Made provisions for annu.
financial accounts in accordance
lav;.

(c) Levied, os shown on its nx
report pursuant to s. 218.32, ad vo
live of taxes levied for debt servi
oillages authorized by the voters,
enue equivalent to a millage rate
dollar based on the 1973 taxable
by the property appraiser pursva
or, in order to produce revenue
which would otherwise be produce
Wlorem tax, to have received a re
county pursuant to s. 125.01 (0J(a).

itional license tax or a utility ta
Crem tax, or received revenue fror
of these four sources, if a new mu
Porated, the provisions of this par
k>the taxable values for the year.
certified hy the property appraise
ftquires only a minimum amouni
raised from the ad valorem tax, t:
ranse tux, and the utility tax. It .
msinimuin milluge rate.

(d) Certified thui persons in its
forccment officers, as defined in
<re qualifications for employment
(he 'Police Standurds and Training
lo salary structure and salary plm
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CHAPTER NO. 666

AN ACT TO CLARIFY THE INFORMATION REQUIRED TO BE SUB-
MITTED TO THE BUDGET DIRECTOR AND THE LEGISLATIVE
FISCAL ANALYST FOR THE PREPARATION OF AGENCY BUD-
GET ESTIMATES; PROVIDING A DATE BY WHICH THE BUD-
GET OFFICE WILL PREPARE AN AGENCY REQUEST; AND
SPECIFICALLY INCLUDING THE UNIVERSITY SYSTEM UNDER
THE BUDGET REQUIREMENTS; AMENDING SECTIONS 17-7-111
AND 17-7-112, MCA.

Be it enacted by the Legislature of the State of Montana:

Section 1. Section 17-7-111, MCA, is amended to read:

“17-7-111. Agency program budgets — form distribution and
contents. (1) In the preparation of a state budget, the budget director
shall, not later than July 1 in the yea.- preceding the convening of the leg-
islature, distribute to all state offices and departments, including the judi-
cial branch a'd the legislative branch, the proper forms necessary for the
preparation of budget estimates. These forms shall bo orcscribed by the
budget director to procure the information required by subsection (2).

(2) The agency budget requests, when completed by the budget office,
must set forth a balanced financial plan for the agency completing the
forms for each, fiscal year of the ensuing biennium. The plan must consist
of:

(a) a consolidated agency bu 'get summary for current leuel expendi-
tures and for each modification request, setting forth the aggregate figures
of the full-time equivalent personnel positions (FTE) and the budget in
such manner as io show a balance between the total proposed disburse-
ments and the total anticipated receipts, together with the other means
of financing the budget for each fiscal year of the ensuing biennium, con-
trasted with the corresponding figures for the last completed fiscal year
and the fiscal year in progress. The consolidated,budget summary must
be supported by schedules classifying receipts and disbursements con-
tained therein by fund and, where applicable, organizational unit.

(b) a schedule of the actual and projected receipts, disbursements,
and solvency of each accounting entity within each fund for the current
and subsequent biennium;

(c) a detailed schedizt of receipts, by accounting entity within each
fund, indicating classification and source of funds;

(d) an agency schedule su imarizing past and proposed spending
plans and me means of financing the proposed plan. Information pre-
sented shall include, the following:

(i) a statement of agency goals and objectives and a statement of
goals and objectives for each program of the agency;
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(ii) actual FTE and disbursements for the completed fiscal year of the
current biennium, estimated FTE and disbursements foi the current fis-
cal year, and the agency's request (or the ensuing biennium, by program;
and

(iii) actual disbursements for the completed fiscal year of the current
biennium, estimated disbursements for the current fiscal year, and agen-
cy's recommendations for the ensuing biennium. by disbursement cate-

gory;
(e) any other information the budget director feels is necessary for the
preparation cf a budget.

(3) The budget director must also prepare and submit to the legisla-
tive fiscal analyst in accordance with 17-7-112:

(a) detailed recommendations for the state long-range building pro-
gram. Eorh recommendation shall be presented by deportment, institu-
tion, agency, or branch by funding source, with a description of each
proposed project; and

(b) the proposed pay plan schedule for at! executive branch employ-
ees with the specific cost and funding recommendations for each agency.
Submission of a pay plan schedule under this subsection is not an unfair
labor practice under 39-31-101." *

Section 2. Section 17-7-112, MCA, is amended (" rend:

“17-7-112. Submission deadline. (1) It shall be the duty of each
department, agency, and office, including the Montana uniuersity sys'em,
to submit the information required under 17-7-111 to the budget director
on or before September 1 in the even year preceding the convening of the

legislature.

(2) Between August 15 and September 30 in the year preceding the
convening of the legislature, the director must submit each state agency's
budget request required under 17-7-111(2) to the legislative fiscal analyst.
The transfer of budget information shall be done on a schedule mutually
agreed to by the budget director ard the legislative fiscal analyst in a
manner that facilitates an even transfer of budget information durine the
month of September and which allows each office to maintain a rt on-
able staff workflow.

3) If any department, institution, uniuersity unit, or agency shall fail
to present such information within the time herein spec'fied, the budget
director shall note that fact, in the budget submitted to the governor and
the budget director shall prepare and submit to the legislative fiscal ana-
lyst and the governor by October 30 a budgei request on behalf of such
department, institution, university unit, or agency, based upon his stud:es
of the operations, plans, and needs theroof.

(*I) The proposed pay plan schedule required by 17-7-111(3) must >e
submitted to the legislative fiscal analyst no later than November 15 in
the year preceding the convening of the legislature.”

Approved April 28, 1983.
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Be it enacted by the Leg
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54-42-07 STATE GOVERNMENT

54-42-07. Transfer of records and other materials. The North Dakota
merit system council as created by agreement of the social service board
of North Dakota, the North Dakota unemployment compensation division,
the North Dakota state employment service, and North Dakota state depart-
ment of health shall transfer all records and other material to the posses-
sion of the North Dakota merit system council as created by this chapter.

Source: S.L 1957, ch. 332, §7; R.C. 1943. Crosa-References.

1857 Supp., § 54-1207. - Records of council transferred to central
personnel division, see § 54-44.3-27.

54-42-08. Transfer of employees under merit system. All employed
personnel having status under the merit system as created by agreement
of the social service board of North Dakota, the North Dakota unemploy-
ment compensation division, the North Dakota state employment service,
the North Dakota merit system council, and the North Dakota state depart-
ment of health, shall have 'ike status sad pay under the North Dakota
merit system council as created by this chapter.

Source: S.L. 1957, ch. 332, §8; R.C. 1943,
1957 Supp., § 54-4208.
CHAPTER 54-43

THEODORE ROOSEVELT CENTENNIAL COMMISSION

[Omitted aa a atatuto not of a general and permanent nature]

Note. of a general and permanent nature. For the
Not repealed but omitted as a chapter not  provisions of this chapter, see S.L. 1957, ch.
333, &1,2.

CHAPTER 54-44

OFFICE OF MANAGEMENT AND BUDGET

Section

54-44-01. Responsibility of the office of management and budget.

54-44-02. State office of management and budget.

54-44-03. Director of tho office of management and budget.

54-44-04. Powers and dutita of the director of the office of management and budget.

54-14-04.1, The director of the office of management and budget shall have authority to with-
hold or deduct certain amounts from employees' compensation.

54-44-04.2. Unemployment compensation assessments lo departments and institutions.

54-44-04.3. Appropriation of unemployment compensation assessments.

54-4-1-04.4. Payment of unemployment compensation claims.

54-44-04.5. Federal surplus property — Office of management and budget responsible for dis-
tribution — Powers and duties of director.

54-44-04.6. State surplus property — Department heads to inform director — Disposition
of property — Proceeds - Exchange of property.

54-44-04.7. Responsibility to administer unaasigned statutory functions of state government.

54-44-05. Warrants — Numbered — Show funds on which drawn — Not drawn unless autho-
rized.

54-44-06. Duties as to school fund.

54-44-07. Office to set up account agt.ir-st person who fails to render account

54-44-08. Director to institute suits in name of state.
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54-44-009. Supplies for institutions under conti

54-44-10. Legislative inspection of books of oft

54-44-11. Office’s operating funds creation.

54-44-12. Deposit and disbursement of fund
Appropriation.

54-44-13. Failure of political subdivisions to
of management and bjdget authc

54-44-01 Responsibility of the ofl
office of management and budget is t
the control and supervision of the fi
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This chapter shall be liberally cons
ment this section.

Source: S.L 1959, ch. 372, } 1; 1981, ch.
534, §5.

Note.

Section 1, chapter 534, S.L. 1981, provides:
“Wherever the terms department of accounts
and purchases, director of the department of
accounts and purchases, director of the state
department of accounts and purchases, dirsc-
tor of accounts and purchases, and depart-
ment when referring to the department of
accounts and purchases, appear in this code,
the term office of management and budget,
director of the office of management and bud-
get, director of the state office of management
and budget, or office, as the case may be, shall
be substituted therefor. The director of the

4 54-44-02. State office of manage
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e:k
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the various state departments, agencit

Source- S.L.1959,ch.372,} 1

54-44-03. Director of the office
shall be a director of the office of m
appointed by and serve at the will of t
shall be set by the governor within t
for salaries by the legislative assemb
ees of the office shall be reimbursed
the duties of their office at the same
state officials. The director shall be er
ent with law or rules established by
of the office of management and bud
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OFFICE OF MANAGEMENT AND BUDGET 54-44-03
54-444)9.  Supplies for institutions under control of the office of management and budget
54-44-10. Legislative inspection of books of office of management and budget
54-44-11. Office’s operating funds creation.
54-44-12. Deposit and disbursement of funds of occupational and professional boards —
Appropriation.
54-44-13. Failure of political subdivisions to repay natural disaster overpayments — Office

cf management and budget authorized to withhold funds.

54-44-01. Responsibility of the office of management and budget. The
office of management and budget is to be a central authority, vested with
the control and supervision of the fiscal administration of the executive
branch of the government, and is directly responsible to the governor. The
office of the state auditor has the primary responsibility of conducting a
true independent post audit of all the executive departments and agencies.
The responsibility of collecting additional taxes is consolidated and vested
in tin office of the state tax commissioner.

This chapter shall be liberally construed in a manner which will imple-
ment this section.

Source: S.L. 1959, ch. 372, §1; 1981, ch. office of management and budget is to be sub-
534,5 5. stituted for, and cake any action previously to
be taken by, and shall perform any duties pre-
Note. viously to be performed by the director of the

Section 1, chapter 534, S.L. 1! -. r'ovides:  department of accounts and purchases".
"Wherever the terms department = accounts
and purchases, director of the Unent of  Cross-References.
accounts and purchases, director i . (he state Federal aid coordinator office created in
department of accounts and purcha'-'s, direc- office of management and budget, see
tor of accounts and purchases, ant depart- 554-27.1-01.
ment when referring :0 the department of

accounts »r.d purchases, appear in this code,
the term office of management and budget,
director of the office of management and bud-
get, director of the state office af management
and budget, or office, as the case may be, shall
be substituted therefor. The director of the

Collateral References.

States <3=85,121,122,136.

72 Am. Jur. 2d, States, Territories, and
Dependencies, 85 75-77.

81A C. J. S. States, §8 145, 146, 223 to 229,
242.

54-44-02. State office of management and budget. There shall be an
office of management and budget vested with the duties, powers, and respon-
sibilities necessary to supervise and administer the fiscal transactions of
the various state departments, agencies, boards, and commissions.

Source: S.L 1959, ch.372,j 1

54-44-03. Director of tho office of management and budget. There
shall be a director of the office of management and budget who shall be
appointed by and serve at the will of the governor. The salary of the director
shall be set by the governor within the limits of the amount appropriated
for salaries by the legislative assembly, and the director and other employ-
ees of tho office shall be reimbursed for expenses incurred in carrying out
the duties of their office at the same rate and in the same manner as other
state officials. The director shall be empowered to adopt rules, not inconsist-
ent with law or rules established by the governor, for the administration
of the office of management and budget, the conduct of its employees, the
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54-44-04 STATE GOVERNMENT
distribution and performance of its business, and the custody, use, and pres-
ervation of the records, documents, and property pertaining thereto. He
shall be empowered to set up such divisions or other internal organization
within the office that he shall deem necessary in order to efficiently carry
out the duties, powers, and responsibilities of the office.

The director cf the office of management and budget shall execute an
official bond in the yim 0. ne hundred thousand dollars.

Source: S.L. 1959, ch. 372, §1; 1931, ch.
535, § 16.

54-44-04. Powers and duties of the director of the oflice of manage-
ment and budget. The director of the office of management and budget,
or such subordinate officer as he shall designate:

1 to 4. Repealed by S.L. 1965, ch. 358, § 20.

5. Shall examine the budget affecting the legislative and judicial_

branches of the state government, but only for the purpose of deter-
mining the sufficiency of funds to meet the contemplated expenditures
of these branches of state government or their officers or agencies.

6 and 7. Repealed by S.L. 1965, ch. 358, § 20.

8. Shall keep the general accounts, reflecting for each fu:id the resources
and balance, together rith current revenues and expenditures, and.
shall provide for an accrual accounting system.

9. Shall, acting as director cf the office of the budget, process all claims
for submittal to the office of management and budget, which may con-
duct the preaudit of all claims from the executive branch of the gov-
ernment before payment and the director shall conduct the current
audit of all revenues, which shall include the supervision of the collec-
tion of all moneys due the state.

10. Repealed by S.L. 1979, ch. 541, § 2.

11. Except as otherwise provided by law, shall prepare warrants for pay-
ment of all claims from the executive branch of government, when
approved by the office of the budget, and for payment of all claims
from the judicial and legislative branches.

12. Shail be vested with the duties, powers, and responsibilities involved
in the development and installation of financial records and procedures
for all state departments and agencies.

12.1. Shall coordinate the development of accou iting and financial related
systems,

12.2. Shall create an accounting manual and provide sufficient training
of current and potential users concerning the functions and use of
a statewide accounting and reporting system.

13. Shall conduct such interval audits of accounts in the several depart-
ments of the state as he shall deem necessary.

14. Shall issue current reports to administrative officials concerning the
status of revenue, expenditures, and appropriation accounts, and shall
make periodic financial reports to the governor, administrative offi-
cials, the legislative assembly, and the public.

14.1. Shall prepare on an annual basis comprehensive financial statements
of the state of North Dakota.

OFFICE
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the governor and the
activities of all the d
ments established p
include a statement o.
and public expenditur

16. Shall accompany his
the amount of each a
the amount expended
of revenue chargeable
and the amount unpai

17. Shall, when requestet
the legislative assem
to the administration

18. Shall submit to the
at such times as the *
rent condition of each

19. Shall keep an account
each county shall be c
to the state, and with
and shall be credited
account of such taxes.

20. Shall keep an accour.
charge the state trea
when he came into oi
treasurer, and credit
him.

21. Shall be vested with 1
in the operation of a <

22. Shall maintain and op
able to supply the sev
commonlv used comm:
strued as authorizing i

22.1. Shall distribute fedt
tions 54-44-04.5 ar.d 54

23. Shall establish and o]
mechanical or electron

24. Shall perform such otl

Source: S.L. 1959, ch. 372, §!
346. §67; 1965, ch. 358, §20; 1969, i
1973, ch, 403, §51; 1975, ch. 466, §£
541, §81, 2; 1979, ch. 560, § 1, 19"
§10; 1981, ch. 1, §§ 9,10; 1981, ch. 5€
Cross-References.
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Departmental payrolls exer
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§54-14-01.2.
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Ket ex officio director of the b'
§54-44.1-02.
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OFFICE OF MANAGEMENT AND BUDGET 54-44-04

15. Shall submit a biennial report as prescribed by section 54-06-04 to
the governor and the office of management and budget covering the
activities of all the divisions of the office. In addition to any require-
ments established pursuant to section 54-06-04, the report shall
include a statement of the funds of the state, the revenues of the state,
and public expenditures during the two preceding fiscal years.

16. Shall accompany his biennial report with tabular statements showing
the amount of each appropriation for the two preceding fiscal years,
the amount expended,.and the balance, if any, and also the amount
of revenue chargeable to each county for such years, the amount paid,
and the amount unpaid or due therefrom.

17. Shal’, when requested, give information in writing to either house of
tne legislative assembly relating to the fiscal affairs of the state or
,0 the administration of his office.

18. Shall submit to the governor at the close of each business day, or
at such times as the governor may request, a report showing the cur-
rent condition of each fund and appropriation.

10. Shall keep an account with each organized county of the state in which
each county shall be charged with the amount of delinquent taxes due
to the state, and with all sums levied in such county for state purposes,
and shall be credited with all sums paid into the state treasury on
account of such taxes.

20. Shall keep an account between the state and state treasurer, and
charge the state treasurer therein with the balance in the treasury
when he came into office, and with all moneys received by the state
treasurer, and credit him with all warrants drawn on and paid by
him.

21. Shall be vested with the duties, powers, and responsibilities involved
in the operation of a centralized purchasing service.

22. Shall maintain and operate such supply rooms as may be found desir-
able to supply the several departments with office supplies and other
commonly used commodities; however, this subsection shall not be con-
strued as authorizing the establishment of a warehousing system.

22.1. Shall distribute federal and state surplus property pursuant to sec-
tions 54-44-04.5 and 54-44-04.6.

23. Shall establish and operate a central duplicating service and central
mechanical or electronic data processing facilities.

24. Shall perform such other duties as are or may be prescribed by law.

Source: SL. 1959, ch. 372, §1; 1963, ch. State purchasing practices, see ch. 54-44.4.

346, §67; 1965, ch. 358, §20; 1969, ch. 452. § 1;
1973, ch. 403, § 51; 1975, ch. 466, § 54; 1979, ch.
541, 88 1, 2; 1979, ch. 560, § 1, 1979, ch. 568,
i 10; 1981, ch. 1, §§9,10; 1981, ch. 537, § 1

Cross-References.

Communications advisory committee mem-
bership of director, sec § 54-23.1-03.

Departmental payrolls exempt from
requirements of subdivision 11, see
s 54-14-04.2.

Director of office of management and bud-
get ex officio director of the budget, sec
8§ 54-44.1-02.

Institutions under Bonrd of Administra-
tion.

This chapter did not relieve the board of
administration (predecessor to director of
institutions) of all responsibility ‘'or
overseeing accounts and purchases of instA::
tions under its control; rather, the depart-
ment of accounts and purchases (predecessor
to office of management and budget) is to
work through the board of administration
with respect to such institutions. State ex rel.
Joos v. Guy (1963) 125 NW 2d 468.
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54-44-04.1 STATE GOVERNMENT

54-44-04.1. The director of the office of management and budget
shall have authority to withhold or deduct certain amounts from
employees’ compensation. The director of the office of management and
budget, in addition to other deductions or withholdings authorized or per-
mitted by law, shall be authorized to withhold or deduct from the employ-
ees’ monetary compensation such amounts as may be determined by the
employer and employees to participate in tax-favored or tax-sheltered annu-
ity programs which are authorized by the federal Internal Revenue Code.

Source: S.L 1969, ch. 453, § 1.

54-44-04.2. Unemployment compensation assessments to depart-
ments and institutions. Beginning July 1,1979, all departments and institu-
tions of the state of North Dakota shall pay to the office of management
and budget one percent, of the first six thousand dollars of each employee’s
earnings. Such assessments shall be paid to the office of management and
budget in accordance with guidelines established by the office of the budget,
from the general fund and special funds appropriated for salaries and wages
to the individual departments and institutions. The moneys received from
such assessments shall be deposited by the office of management and budget
into a fund for the purpose of paying unemployment compensation claims.
The director of the office of management and budget may decrease or sus-
pend the assessments provided fo/ in this section upon determination that
the funds deposited pursuant to tl/s section are sufficient to offset antici-
pated obligations.

Source: S.L 1979, ch. 582, §2; N.D.C.C.,
§54-44-04.3.

54-44-04.3. Appropriation of unemployment compensation assess-
ments. All assessments received by the office of management and budget
and deposited into the fund for unemployment compensation claims are
hereby appropriated.

Source: S.L 1979, ch. 58, §3; N.D.C.C.,
§54-44-04.4; S.L 1981, ch. 536, 5 1

54-44-04.4. Payment of unemployment compensation claims. The
office of management and budget from the appropriations made in section
54-44-04.3 shall quarterly reimburse the job service North Dakota for the
amount of actual claims paid by the job uirvice North Dakota to eligible
recipients previously employed by state departments and institutions. It
shall be the responsibility of each department and institution to verify ard
certify the validity of each unemployment claim prior to the reimbursement
of funds to the job service North Dakota.

Source: S.L 1979, ch. 58, 84; N.D.C.C..
554-44-04.5.

54-44-04.5. Federal surplus property — Office of management and
budget responsible for distribution — Powers and duties of director.
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OFFICE OF MANAGEMENT AND BUDGET 54-44-04.6

1. The office of management and budget is responsible for the fair and
equitable distribution, through donation, of all federal surplus prop-
erty transferred to the state in accordance with the Federal Property
and Administrative Services Act of 1949, as amended [u3 Stat. 378;
40 U.S.C. 484 (j)], hereinafter referred to as the federal Act.

2. The director of the office of management and budget, or such subordi-
nate officer as the director shall designate:

a. May receive, investigate, and make recommendations on applica-
tions for federal surplus property available under the federal Act.

b. May acquire any federal surplus property transferred to the state
under the federal Act.

c. May distribute any federal surplus property pursuant to the federal
Act to:

(1) Any public agency for use in carrying out or promoting for
the residents of a given political subdivision one or more public
purposes; or

(@ Nonprofit educational institutions, public health institutions,
or organizations which are exempt from taxation under section
501 of the federal Internal Revenue Code, for purposes of edu-
cation or public health or research for those purposes.

d. May store the federal surplus property.

e. Shall develop, submit, and implement a state plan of operation for
distribution of federal surplus property and comply with the feu-
eral Act and rules and regulations adopted “#m -reur.der. Provided,
the director may continue the state plan c¢' operation developed
by the department of public; istruction.

f. May cooperate and enter into agreements with other surplus prop-
erty agencies and federal agencies to screen and acquire surplus
property and exchange property, facilities, personnel, and services.

g. May provide information and assistance for acquiring federal sur-
plus property to entities listed in subdivision c.

h. May assess and collect service charges from participating recipi-
ents to cover direct and reasonable cost of services under this sec-
tion. The service charges shall be deposited with the state treasurer
in a surplus property special fund and used pursuant to the federal
Act. The state treasurer shall credit all interest earned to the fund
if the director requests the state treasurer to invest portions of
the fund.

i. Adopt rules and take other action necessary to distribute federal
surplus property pursuant to the federal Act.

Source: S.L. 1981, ch. 537, §2.

54-44-04.6. State surplus property — Department heads to inform
director — Disposition of property — Proceeds — Exchango of prop-
erty.

1. The person in charge of any department, agency, or institution of the
state shall inform the director of the office of management and budget
whenever that department, agency, or institution possesses surplus
property, whether originally obtained with state or federal funds, and
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54-44-047 STATE GOVERNMENT
the person in charge believes that the state surplus property may be
used by any other department, agency, institution, or political subdivi-
sion of the state.

2. The director of the office of management and budget shall dispose of
the state surplus property in the following manner
a. By transferring it to other state departments, institutions, or agen-

cies without cost other than transportation expenses which shall
be paid by the receiving agency. Provided, when the state surplus
property was originally purchased pursuant to an appropriation
other than from the general fund of the state, the agency receiving
that state surplus property shall pay an amount equal to the fair
market value of the property. Moneys received pursuant to this
subdivision shall be deposited in the fund from which the original
purchases were made.

b. If not disposed of under subdivision a, then by sale on sealed bids
or at public auction to the highest and best bid for property valued
at more than three thousand dollars, with no money c¢ nosit
required prior to sale, or by sealed bids, public auction, or neg .tia-
tion at fair value for property valued at less than three thousand
dollars.

c. If not disposed of under subdivision a or b, title to the property
shall be transferred to political subdivisions without cost, except
transportation exper ..

3. All proceeds of property sold under this section, less sales costs, shall
be deposited in the general fund except as provided in subdivision a
of subsection 2.

4. No department, agency, or institution may exchange items as part of
a purchase price of new items until a detailed statement of the value
of the items to be exchanged and request for approval have been sub-
mitted to the director of the office i:f management and budget. The
director shall approve the exchange only if the direc',or has determined
that the item has been valued at fair value.

Source: S.L 1981, ch.537, §3.

54-44-04.7. Responsibility to administer unessigncd statutory func-
tions of state government. The office of management and budget shall
administer all statutory functions assigned to the executive branch of state
government but not statutorily placed with any specific state entity.

Source: S.L 1981, ch. 534, §6.

54-44-05. Warrants — Numbered — Show funds on which drawn
— Not drawn unless authorized. Warrants drawn by the office of manage-
ment and budget and signed by the state auditor on the state treasurer
shall be numbered consecutively in the order in which they are drawn.
Every warrant shall be drawn upon the fund out of which it is payable.
A warrant shall not be drawn by the office of management and budget and
signed by the state auditor unless authorized by law, and unless there are
funds in the treasury applicable to tho payment thereof to meet the same.
In case of an emergency, and in anticipation of taxes already levied and
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OFFICE OF MANAGEMENT AND BUJGE7 54-44-09
in the process of collection, the office of management and budget may pre-
pare warrants to be signed by the state auditor in oayment of duly autho-
rized vouchers even though funds at such time do not exist to honor the
warrants. Warrants so issued shall be payable by the state treasurer out
of any funds in his hands other than sinking funds, or funds dedicated by
the Constitution of North Dakota for other purposes.

Source: S.L. 1959, ch. 372, §1; 1965, ch.
345. 8§ 2.

54-44-06. Duties as to school fund. The office of management and bud-
get shall keep a separate account of the school fund and of the interest
and income thereof, together with such moneys as may be raised by special
tax or otherwise for school purposes. The office . hall perform such duties
with reference to the apportionment of such fund as are described in title
15.

Source: S.L 1959, ch. 372, § 1.

54-44-07. Office to set up account against person who fails to render
account. Whenever any person has received moneys or has moneys or other
personal property which belongs to the state by escheat or otherwise, or
has been entrusted with the collection, management, or disbursement of
any moneys, bon_s, or interest accruing therefrom, oelonging to or held
in trust by the state, and fails to render an account thereof to and make
settlement with the office of management and budget within the time pre-
scribed by law, or when no particular time is specified, fails to render such
account and make such settlement, or fails, within twenty days after request
by the office of management and budget to pay into the state treasury any
money belonging to tue state, the office of management and budget must
state an account with such person, charging interest at the rate of twelve
percent per annum from the time of the failure. A copy of such account
shall be prima facie evidence in any suit of the things tJiereir? stated. If
the office of management and budget, for want of information, canncl state
an account, that fact may be alleged and the amount of money or other
property which is due or which belongs to the state may be stated generally.

Source: S.L 1959, ch. 372, 8§ 1

54-44-08. Director to institute suits in name of state. The director
of the office of management and budget shall institute suit in the name
of the state against:

1. Officials for all official delinquencies in relation to the assessment, col-

lection, and payment of the revenue.

2. Persons who by any means have become possessed of public moneys

or property and who fail or neglect to pay for or deliver the same.

3. All persons indebted to the state.

Source: S.L.1959,ch.372,} 1

54-44-09. Supplies for institutions under control of tho office of man-
agement und budget. The office of management and budget shall make
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54-44-10 STATE GOVERNMENT

all purchaser of goods and materials on behalf of the various state institu-
tions, departments, and agencies in accordance with the standards and spec-
ifications of tho United States bureau of standards.

Source: S.L. 1959, ch. 372, § 1.

54-44-10. Legislative inspection of books of office of management
and budget. Whenever required the office of management and budget shall
submit its books, accounts, and vouchers to the inspection of the legislative
assembly, or any committee thereof authorized to request such documents.

Source: S.L.1959,ch. 372, $1

54-44-11. Office’s operating funds creation.

1. The office of management and budget shall establish a state purchas-
ing operating fund to be used for the procurement and maintenance
of an inventory of equipment and supplies for the state departments
and agencies. Any surplus in this fund in excess of one hundred thou-
sand dollars on June thirtieth of each year shall be transferred to
the state general fund.

2. The office of management and budget shall establish a state printing
operating fund to be used for the procurement and maintenance of
an inventory of printing equipment and supplies for the state depart-
ments and agencies.

3. The office of management and budget shall establish a state central
data processing operating fund to be used for the procurement and
maintenance of data processing equipment and supplies and for pro-
viding data processing services to state departments and agencies.

4. Each office, agency, or institution provided with purchasing, printing,
or data processing services, unless exempted by law, shall pay to the
office of management and budget a proportionate share of the cost
of such service as determined by the director of the office of manage-
ment and budget, based on actual costs and actual usage. The amounts
paid to the office of management and budget by the various offices,
agencies, and institutions shall be deposited in the appropriate operat-
ing fund and shall be expended in accordance with legislative appro-
priations.

Source: S.L 1959, ch. 214, §2; 1967, ch. department of accounts and purchases to the
392 51; 1969, ch. 454, 57; 1975, ch. 486, 8§ 1.  office of management and budget in subsec-
1979, ch. 561, §1; 1981, ch. 534, {7; 1981, ch.  tjon 1. Section 1 of chapter 538, S.L. 1981,
5385 1 deleted language concerning transfer of sur-
Note.. plus funds in subsections 2 and 3. Pursuant to

Section 54-44-11 was amended twice by the section 1-02-09.1. the section is printed above
1981 Legislative Assembly. Section 7 of chap-  to harmonize and givo effect to the changes
ter 534, S.L. 1981, changed the name of the made by both acts.

54-44-12. Deposit and disbursement of funds of occupational and
professions! boards — Appropriation. All occupational and professional
boards, associations, and commissions created by law shall deposit all fees
and other moneys received in any bank selected by the majority vote of
the governing body of the board, association, or commission. Checks may
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OFFICE OF THE BUDGET 54-44.1-01

be drawn against the bank account, opened pursuant to this section, for
the authorized expenditures of the board, association, or commission on the
signature or signatures of the person or persons authorized to so act by
the governing body. All moneys in accounts opened pursuant to this section
are hereby appropriated for the use of the occupational or professional
board, association, or commission opening the account.

Source: S.L 1971, ch. 510, § 14.

54-44-13. Failure of political subdivisions to repay natural disaster
overpayments — Office of management and budget authorized to with-
hold funds. Whenever an overpayment made to any state political subdivi-
sion under the Disaster Relief Act of 1970 [Pub. L. 91-606; 84 Stat. 1744],
and all acts amendatory and supplemental thereto, is not repaid by the
following July first, the state offica of management and budget shall:

1. Upon certification from the governor’s natural disaster representative
that a political subdivision is delinquent in repaying such overpay-
ment, withhold all funds, grants-in-aid, tax shares, and other similar
moneys due the subdivision from the state until the subdivision re; ays
either the federal or state government.

2. Cease to withhold funds when the governor's natural disaster repre-
sentative certifies that the subdivision has repaid the overpayment.

Source: S.L 1971,ch. 511,81 88 Stat. 143, 42 U.S.C. §5121 et seq.) substan-
tially repealed the Disaster Relief Act of 1970

Note. referred to in this section.

The Disaster Relief Act of 1974 (P.L 93-288,

CHAPTER 54-44.1

OFFICE OF THE BUDGET

Section

54-44.1-01. Definition.

54-44.1-02. Office of the budget — Director — Employees — Powers.

54-44.1-03. Powers and duties of the director of the budget.

54-44.1-04. Budget estimates of budget units filed with the office cf the budget — Deadline.

54-44,1-05. Federal aid budget requests — Filed with the office of the budget.

54-44.1-06. Preparation of the budget data — Contents.

54-44.1-07. Presentation of budget data — How presented to the legislative assembly.

54-44.1-08. Budget report — Contents — When submitted to legislative assembly.

54-44.1-09. All expenditures must be appropriated.

54-44.1-10. Payments made pursuant to law only.

54-44.1-11. Office of management and budget to cancel unexpended appropriations — When
they may continue.

54-44.1*12. Ctntrol over rate of expenditures.

54-44.1-13. Budget requests for legislative and judicial branches.

54-44.1-14. Biennial report to legislative assembly.

54-44.1-01. Definition. As used in this chapter, unless the context other-
wise requires, the term "budget unit" means a department, institution,
board, commission, agency, or other unit of government for which separate
or distinct appropriations are made.

Source: S.L 1965, ch. 358, § 1 72 Am. Jur. 2d, States, Territories, and
Dependencies, § 75.

Collateral References. 81A C. J. S. States, §203.

States €>"'*



54-44.1-02 STATE GOVERNMENT

54-44.1-02. Office of the budget — Director — Employees — Powers.
The office of the budget is hereby established in the office of management
and budget, for the purpose of promoting economy r.nd efficiency in the
fiscal management of the state government. The director of the office of
management and budge* shall be ex officio director of the budget.

The director of the b Iget shall appoint a budget analyst who shall hold
a baccalaureate degree u/om a recognized institution of higher learning and
such appointment shall be based upon the qualifications of eligible persons,
without reference to partisan politics. Special consideration shall be given
to persons who hold a degree in law, political science, business administra-
tion, or a combination thereof and who are experienced in governmental
processes. The budget analyst shall serve at the pleasure of the director
of the budget. The budget director shall employ such other professional,
technical, and clerical personnel as he may deem necessary to carry out
the duties prescribed in this chapter and shall fix the salary of all employees
within the office of the budget and within the limits of the legislative appro-
priations. All personnel within the office of the budget shall be allowed their
actual and necessary travel expenses at the same rate as for other employ-
ees of the state.

Source: S.L 1965, ch. 358, §2. assume functions of auditing board, see

554-14-01.1.
Cross-References.

Claims agains', state, budget office to

54-44.1-03. Powers and duties of the director of the budget. The

director cf the budget, or such subordinate officer as he shall designate shall:

1 de vested with the duties, powers, and responsibilities involved in
securing budget estimates and work programs from thp several
departments and agencies of the state government.

2. Be vested with the duties, powers, and responsibilities involved in the
preparation of revenue and fixed expense estimr.tes.

3. Develop financial policies and plans as the basis for budget recommen-
dations to the legislative assembly, and prepare detailed documents
in accordance with such financial policies and plans for presentation
to the legislative assembly.

4. Coordinate ihe fiscal affairs and procedures of the state to assure the
carrying out of the financial plans and policies approved by the legisla-
tive assembly.

5. Exercise continual control over the execution of the budget affecting
the departments, institutions, and agencies of the executive branch
of the state government involving approval of all commitments for
conformity with the program provided in the budget, frequent compar-
ison of actual revenues and budget estimates, and control of the rate
of expenditures through a system of semiannual, quarterly, or monthly
allotments.

6. Investigate, examine, and make exhaustive studies:

a. Of the structure and operation of the entire executive branch of
government and of every office, :nstitution, and agency thereof.

b. Of all the functions, duties, and services of all executive branch
offices, departments, institutions, industries, boards, bureaus, and
commissions.
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c. Of all the books, records, and methods of accounting of each office

or agency of the executive branch to ascertain and determine

whether their policies, practices, and systems of accounting are
sound, necessary, practical, and efficient.

7. Develop a long-term capital improvements budget for consideration
by the legislative assembly.

S. Have the authority to procure from the various officers, departments,
agencies, and employees such information as may be necessary for
the preparation and execution of the budget.

9. Provide such assistance as the legislative assembly may request and
be available to assist its appropriations committees with any needed
information or material and make its records and information availa-
ble at all times to the legislative assembly and its committees and
designees.

10. Perform all other necessary duties to carry out the provisions of this
chapter and of chapter 54-14.

Source: S.L 1965, ch. 358, 83; 1973, ch.,,
110.510.

54-44.1-04. Budget estimates of budget units filed with the office of
the budget — Deadline. The head of each budget unit, not later than July
fifteenth of each year next preceding the session of the legislative assembly,
shall submit to the office of the budget, estimates of financial requirements
of his budget unit for the next two fiscal years, on the forms and in the
manner prescribed by the office of the budget, with such explanatory data
as is required by the office of the budget and such additional data as the
head of the budget unit wishes to submit. The estimates so submitted shall
bear the approval of the board or commission of each budget unit for which
a board or commission is constituted. The director of the budget in his dis-
cretion may extend the filing date for ary budget unit if he finds there
is some circumstance which makes it advmt,geous to authorize the exten-
sion. If a budget unit has not submitted i*s estimate of financial require-
ments by the required date or within a period of extension set by the
director of the budget, the director of the budget shall prepare such budget
unit’s estimate of financial requirements except such estimate shall not
exceed ninety percent of such budget unit’s previous biennial appropriation.
The director of the budget or*such subordinate officer as he shall designate
shall examine the estimates and shall afford to the heads of budget units
reasonable opportunity for explanation in regard thereto and, when
requested, shall grant to the heads of budget units a hearing thereon which
shall be open to the public.

Source: S.L. 1965, ch. 358, §4; 1981, ch.
539,81

Decisions under Prior Law.
Heads of state hail insurance fund, state
Cross-References. bonding fund, state fire and tornado fund, and

Budget of North Dakota firemen's associa- Workmen'’s compensation fund had duty of fil-
tion, see 518-03-05. ing statements of funds needed as prescribed

Budget of state highway department, see by former section 5-1-15-05. Langer v. State
524-02-09. 1939) 69 ND 129,28-1 NW 238.

54-44.1-05. Federal aid budget requests — Filed with the office of
the budget. Every agency of the state government when making requests
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for budgets to be submitted to the federal government for funds, equipment,
material, or services shall have such request or budget filed in the office
of the budget before submitting it to the proper federal authority. When
such federal authority has approved the request or budget, in whole or in
part, the agency of the state government shall resubmit it to the office of
the budget for recording before any allotment or encumbrance of the federal
funds can be made.

Source: S.L 1965, ch. 358, §5. from treasurer of agricultural college, see

515-12-06.1.
Crosr-References.

Budget director to receive quarterly reports

54-44.1-06. Preparation of the budget data — Contents. The director
of the budget, through the office of the budget, shall prepare budget data
which shall contain and include the following:

1. Summary statements of the financial condition of the state, accompa-
nied by such detailed schedules of assets and liabilities as the director
of the budget deems desirable, which shall include, but not be limited
to, the following:

a. Summary statements of fund balances and assets showing in detail
for each fund the surplus or deficit at the beginning of each of
the two fiscal years of the previous biennium and the first fiscal
year of the present biennium, the actual revenue for those years,
the total appropriations for the previous and present, biennium,
and the total expenditures for those fiscal years; and

b. Similar summary statements of the estimated fund balances and
assets for the current fiscal year and each of the fiscal years of
the next biennium.

Summary statements may include, but not be.limited to, a comparative

consolidated balance sheet showing all the assets and liabilities of th?

state and the surplus or deficit, as the case may be, at the close -f

the first fiscal year of the current biennium.

2. Statements of actual revenue for the previous biennium, the first yea;
of the present biennium, and the estimated revenue of the current
fiscal year and of the next biennium, and a statement of unappropri-
ated surplus expected to have accrued in the state treasury at the
beginning of the next fiscal year. The statements of revenue and esti-
mated revenue shall be classified by sources and by budget unit collect-
ing them. Existing sources of revenue shall be analyzed as to their
equity, productivity, and need for revision, and any proposed new
sources of revenue shall be explained.

3. Summary statements of expenditures of the previous biennium and
first year of the present biennium, itemized by budget units and classi-
fied as prescribed by the director of the budget.

4. Detailed comparative statements of expenditures and requots for
appropriations by funds, budget units and classification of expendi-
tures, showing the expenditures for the previous biennium, the first
fiscal year of the present biennium, the budget of the current bien-
nium, and the governor's recommendation for appropriations for each
budget unit for the next biennium, all distributed according to the
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prescribed classification of expenditures. Following the lists of actual
and proposed expenditures of each budget unit there shall be a brief
explanation of tne functions of the unit and comments on its policies
and plans and on any considerable differences among the amounts rec-
ommended, with such descriptive, quantitative, compf.rative, and other
data as to work done, unit costs, and like information as may be con-
sidered necessary or desirable. For capital outlay expenditures involv-
ing construction projects to be completed in two or more fiscal years,
there shall be shown the total estimated cost of each such project
and the amount thereof recommended tc be appropriated and
expended in each ensuing fiscal year until completion of the project,
'apital outlay needs may be projected for at least two years beyond
the period covered by the budget.

5. A detailed statoment showing the estimate of all moneys required to
be raised or appropriated for the payment of interest upon the funded
debt of the state and its other obligations bearing interest, and the
amount of money required to be contributed in the two next ensuing
fiscal years to me general sinking funds maintained for the redemp-
tion and payment of the debts of the state.

6. A summary statement of the unappropriated fund balance estimated
to be available at the oeginning of the next biennium, and the esti-
mated revenue of the next biennium, as compared with the total rec-
ommended amounts of appropriation for all classes of expenditures
for the next biennium, and if the total of the recommended expendi-
tures exceeds the total of the estimated resource*, -ecommendations
as to how the deficiency is to be met and estimates of any proposed
additional revenue.

7. Drafts of a proposed general ?ppropriatii ns act and special appropria-
tions acts embodying the budget data and recommendations of the
govern C for appropriations for the next biennium, and drafts of such
reven jes and othe" acts recommended by the governor for putting into
effer, the proposed financial plan. The rpceminended general appropri-
ation for each budget unit shall be specified in a separate section of
the general appropriations act.

8. Such other information as the director of the budget deems des: able
or as is required by law.

Source: S.L. 1965, ch. 358, »6; 1979, ch.
562.j 1

54-44.1-07. Presentation of budfict data — How presented to the leg-
islative assembly. The director of thi budget or his designated subordinate
shall present the budget data inforn ation in section 54-44.1-06, including
the budget and revenue proposals reel mmended by the governor, and make
available sufficient copies thereof to he budget section of the legislative
council. The budget data shall be completed and made available to the bud-
get section of the legislative council, cr its designee, in such form as may
be acceptable to it by December first of each year next preceding the session
of the legislative assembly, Zr at such liter date as may be set by the budget
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section, chairman. The chairman of the budget section shall set the time
and place at which such budget data is to be presented.
Source: S.L 1965, ch. 358, §7; 1969, ch. the auditor was an official recorv -'which the

448, § 26; 1981, ch. 540, § 1. courts would take judicial notii ~ State ex rel.

. . Waliéage v. Jorgenson (1916) 5 i ND 527, 159
Decisions under Prior Law.

The budget of appropriations prepared by

54-44.1-08. Budget report — Contents — When submitted to legisla-
tive assembly. The official budget report shall be transmitted by the gover-
nor to all holdover legislat rs and legislators-elect not later than three days
after the commencement ' ‘be session of the legislative assembly. Such
report is not a third-class iteu under section 46-02-05. The budget director
shall provide for the duplication or other satisfactory reproduction or print-
ing of die official budget report, so as to ensure delivery of sarr.e as provided
in this section. Such reports shall contain the budget and revenue proposals
recommended by the governor and the information required in subsections
1, 2, 3. 5 and 6 of section 54*44.1-06 and all other data and information
as the governor shall decide. The budget director shall make available any
and all information regarding budget data to the governor, the legislative
assembly and its designees, legislators, and to the governor-elect as may
be requested. The governor nay present any additional budget information
in any manner to the legislative assembly a9 he may desire.

Source: S.L 1965, ch. 358, § 8 1967, ch.
393, §1; 1973, ch. 43A§ 1

54-44.1-09. All expenditures must be appropriated. All expenditures
of the state and of its budget units of moneys drawn from the state treasury
shall be made under authority of biennial appropriations acts, which shall
be based upon a budget as provided by law, and no money shall be drawn
from the treasury, except by appropriation made by law as required by
section 12 of article X of the Constitution of North Dakota.

Source: ? ' 1965, ch. 358, §9.

54-44.1-10. Payments made pursuant to law only. No payment shall
be made and no obligation shall be incurred against any appropriation
unless such payment or obligation has been authorized as provided by law.
Every official authorizing payments in violation of this chapter shall be
subject to the penalties and provisions of chapter 12.1-23.

Source: S.L 1965, ch. 358, § 10; 1977, ch.
49, § 1

54-44.1-11. Office of management and budget to cancei unexpended
appropriations — When they may continue. The office of management
and bud ",et, thirty days after the close of each biennial period, shall cancel
all unexpended appropriations or balances 0r appropriations, which shall
have remained undrawn after the expiration if the biennial period during
which they became available, under the law. T'.e chairman of the appropria-
tions committees of the senate and house of representatives of the legisla-
tive assembly with the offic? of the budget may continue appropriations
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or balances in force for not more than two years after the expiration of
the biennial period during which they became available upon recommenda-
tion Gf the director of the budget, for

1. New construction projects.

2. Major repair or improvement projects.

3. Purchases of new equipment costing more than ten thousand dollars
per unit if it was ordered during the first twelve months of the bien-
nium in which the funds were appropriated.

4. The purchase of land by tha state on a "contract for deed” purchase
where the total purchase price is within the authorized appropriation.

Source: S.L 1965-ch. 358, §11; 1979, ch.
563, § 1

54-44.1-12. Control over rate of expenditures.r'he director of the bud-
get shall exercise continual control over the executi jn of the budget affect-
ing the departments and agencies of the executive branch of the state
government. Execution shall mean the analysis and approval of all commit-
ments for conformity with the program provided in the budget, frequent
comparison of actual revenues and budget estimates, and on the basis of
these analyses and comparisons control the rate of expenditures through
a system of semiannual, quarterly, or monthly allotments. Before an allot-
ment is made which will reduce the amount of funds which can be disbursed
pursuant to an appropriation or before an allotment disallowing a specific
expenditure is made, the director must find one or more of the following
circumstances to exist;

1. The moneys and estimated revenues in a specific fund from which the
appropriation is made are insufficient to meet all legislative appropria-
tions from the fund.

The payment or the obligation incurred is not authorized by law.

3. The expenditure or obligation is contrary to- legislative intent as
recorded in any reliable legislative records, documents, or other reli-
able evidence available.

4. Circumstances or availability of facts not previously known or fore-
seen by the legislative assembly which make possible the accomplish-
ment of the purpose of the appropriation at a lesser amount than that
appropriated.

Source: S.L 1965, ch. 358. 512; 1967, ch.
394, § 1.

N

54-44.1-13. Budget requests for legislative and judicial branches.
The budget requests and expenditures for the legislative and judicial
branches of this state shall not be subject to the provisions of this chapter
and such budget requests shall be submitted directly to the legislative
assembly with informational copies of such budgets provided to the director
of the budget not latp; timn November fifteenth in each year preceding
a session ol the legislative assembly.

Source: S.L 1965, ch. 358, § 13.

54-44.1-14. Biennial report to legislative asserably. The director of the
budget or such member of that office as he shall designate may prepare
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STATE GOVERNMENT

and transmit to the governor and upon approval by him may transmit to
the members of the legislative assembly at least sixty days prior to the
commencement of an ensuing legislative session a report which shall con-
tain definite and specific proposals and recommendations to accomplish the
following purposes:

1.

2.

To simplify the governmental structure of the state so as tc ;ender
it more economical and efficient.

To eliminate all obsolete and unnecessary offices, departments, institu-
tions, boards, bureaus, and commissions of the state.

To consolidate the functions, services, and activities of state offices
and agencies thereof so as to eliminate duplication of service and
expense wherever it '»jcists.

To correlate the fun :tions and services of the several offices and agen-
cies of the state government.

To eliminate obsolete methods, unnecessary functions and services
carried on by the state government and to render those functions and
services which are determined to be absolutely essential and more eco-
nomical and efficient.

Source: S.L. 1905, ch. 358, § 14.

CHAPTER 54-44.2

OFFICE OF CENTRAL DATA PROCESSING

Section

54-4431-00.1. Definitions.

54-44.2-01.  Office of central data processing — Creation.
54-44.2-02. Offico of central data processing — Powers and duties.
54-44.2-03. Acquisition of data processing equipment

54-44 2-04. Appointment of data processing coordinator.
54-44.2-05. Repealed by S.L 1979, ch. 555, § 1.

54-4431-06. Secrecy provision.

54-44.2-00.1. Definitions. As used in this chapter.

1.

"Data processing” or “electronic data processing” means the system-
atic sequencing of operations performed by data processing equipment
or programs, or both, upon data stored or entered in alphabetic,
numeric, or alphanumeric format.

“Data processing equipment” means an electronic device or associated
devices, except calculators and stand-alone noncommunicating word
processors, which perform logical, arithmetic, and memory functions
by the manipulation of electronic or magnetic impulses and includes
all compiling ar.a related input, output, and storage, equipment, pro-
grams and procedures, and data processing communications facilities.
"Word processing” means the textual formatting, correcting, editing,
and rearranging of language elements, designed to convey full mes-
sages in English syntax, through manipulation of electronic or mag-
netic impulses. "Word processors” are devices on which word
processing can be carried out.

Source: S.L 1981, ch. 539, J2.
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condition and results of operation of the State
of Oregon in accordance with current, general-
ly accepted.accounting principles and such
other financial and statistical information as
may be necessary to completely and accurate-
ly disclose the financial condition and finan-
cial operations of the state and its various
agencies. The financial statements shall in-
clude, but not be limited to, such information
as may be found in a balance sheet, a state-
ment of changes in fund balances, statement
comparing budgeted and actual revenues and
expenditures, statement of changes in finan-
cial position and a statement of operations.
The financial statements shall compare the
current fiscal year and, if it is the second year
of the biennium, the first year thereof, and
each fiscal year of the preceding biennium.

(2) As used in subsection (1) of this sec-
tion, generally accepted accounting principles
shall mean those accounting principles sanc-
tioned by recognized authoritative bodies such
as the National Council on Governmental
Accounting, the American Institute of Certi-
fied Public Accountants, the Financial Ac-
counting Standards Board or their successors.

(3) The first financial report required by
subsection (1) of this section shall be prepared
for the biennium ending June 30, 1979. [1977
c.897 |

Note: 291.040 and 291.042 were enacted into law by
the Legislative Assembly but were not added toor mode a
part of ORS chapter 291 or any series therein by legisla—
tive action. See the Preface to Oregon Revised Statutes
for further explanation.

291.042 Use of data processing pro-
grams, information and materials; approv-
al by legislature. (1) Subject to the approval
of the Joint Legislative Committee on Data
Processing, the Dita Systems Division of the
Executive Department;

(@) May obtain copyrights and patents on
copyrightable or patentable data processing
programs, information or materials developed,
published or produced by state agency staff.

(b) May cause to have sold, leased, or
otherwise made available such data process-
ing programs, information or materials to any
agency or legislative body of any state or the
Federal Government under such terns and
conditions as may be agreed to by the commit-
tee and the agencies.

(2) Moneys collected under this section
shall be credited to the General Fund and are
available for general governmental purposes.
[1979 c.740 S31

291.208

Note: See note under 291.040.

STATE BUDGET; BUDGET
REPORT

291.202 Budget report of Governor;
department to assist Governor in prepara-
tion. Except as otherwise provided in ORS
291.222, the Governor shall prepare in each
even-numbered year a budget report for the_
biennium beginning July 1 of the following
year. The Executive Department shall advise
and assist the Governor in the preparation of
his budget report and shall perform such
duties in connection therewith as the Gover-
nor requires. (Amended by 1969 c.464 42]

291.204 Prescribing forms for submit-
ting budget estimates and requests for
appropriations; furnishing budget forms
to agencies. The department, by July 1 of
each even-numbered year, shail furnish every
state agency with a sufficient number of
forms for its use in preparing for submission
to the Governor the information required by
the Governor in th& preparation of his budget
report. rphe Governor shall prescribe the forms
to be used by the agencies in submitting their
budget estimates and requests for appropria-
tions as required by ORS 291.208.

291.206 Guidance of agencies in com-
pleting budget forms. (1) The Governor shall
prescribe such rules and regulations as he
deema necessary for the guidance of agencies
in the preparation of the budget estimates and
requests. The Governor, with the approval of
the Secretary of State, shall prepare and pre-
scribe classifications of expenditures and
revenue for the purpose of budge t-making and
accounting.

2 In so far as practicable, igency budget

estimates and requests and appropriation
measures shall be prepared in a manner that
reflects state governmental organization and
state agency duties, functions and powers
under the law in effect on January 1 of the
following year. The Executive Department
shall maintain agency budget estimates and
requests in the form in which they are submit-
ted. (Amended by 1969 c.173 511

291.208 Filing budget forms with
department; preparing requests for agen-
cies failing to file. Each state agency shall
file with the department, before September 1
in each even-numbered year, on the form and
in the manner required, its budget forms
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291.210

containing th- information required. The
department shall prepare budget estimates
and request" for appropriations for all agen-
cies that fail to file requests.

291.210 Preparing tentative budget
plan. The department, in connection with its
direct studies of the operations, plans and
needs of state agencies and of the existing and
prospective sources of income, shall prepare a
tentative budget plan for the two fiscal years
for which a budget report is required to be
prepared.

291.212 Revising budget plan; trans-
mitting budget forms and tentative budget
report to Governor. Upon receipt of the
budget forms, the department shall check the
agencies’ estimates in the light of the tenta-
tive budget plan and shall make such further
inquiries and investigations as the Governor
requires and revise its tentative budget plan
accordingly. The department then shall trans-
mit to the Governor the budget forms filed
with it by the state agencies and the revised
tentative budget report.

291.214 Governor to examine budget
forms and revise tentative budget report.
The Governor, during the preparation of the
budget report and before its submission to the
Legislative Assembly, shall examine the bud-
get forms filed by the various agencies. He
may make or cause to be made such further
investigations by the department, with such
hearings before him or any state agency, as he
deems advisable, and may make such changes
or revisions in policy and program and in
specific details of the tentative budget report
as he finds warranted.

291.216 Governor's budget report. (1)
Not later than November 10 of each even-
numbered year the Governor shall cause the
budget report to be compiled and prepared for
printing.

PUBLIC FINANCIAL ADMINISTRATION

estimated expenditures for the ensuing bien-
nium, compared with the corresponding fig-
ures for at least the last completed biennium
and the current biennium.

(3) The budget plan shall be supported by
explanatory schedules or statements, classify-
ing the expenditures reported therein, both
past and proposed, by organization units,
objects and funds, anc the income by organi-
zation units, sources and funds, and the pro-
posed amount of new borrowing as well as
proposed new tax or revenue sources.

(4) The budget plan shall be submitted for
all dedicated funds, as well as the state Gener-
al Fund, and shall include the estimated
amounts of federal and other aids or grants to
state agencies or activities provided for any
purpose whatever, together with estimated
e?g>enditures therefrom.

(5) The budget report shall embrace the
detailed estimates of expenditures and reve-
nues. It shall include statements of the bonded
indebtedness of the state government, show-
ing the actual amount of the debt service for
at least the past biennium, and the estimated
amount for the current biennium and -he
ensuing biennium, the debt authorized and
unissued, the condition of the sinking funds
and the borrowing capacity. It shall also con-
tain any statements relative to the financial
plan which the Governor may deem desirable
or which may be required by the legislature.

29L218 Printing budget report; trans-
mitting to members of legislature; distri-
bution. Except when the Governor under
whose supervision the budget report has been
prepared will be succeeded in office in Janu-
ary next following:

(1) The department shall have as many
copies of the approved budget report pri. ted
as the Governor directs.

2 The budget report shall include a bud- (2) Not later than December 1 of each

get message prepared by the Governor, includ-
ing his recommendations with reference to the
fiscal policy of the state government for the
coming biennium, describing the important
features of the budget plan, embracing a
general budget summary setting forth the
aggregate figures of the budget report so as to
show a balanced relatic.i betwtun the total
proposed expenditures and the total anticipat-
ed income, with the basis und factors on which
the estimates are made, the amount to be
borrowed, and other means of financing the

even-numbered year, the Governor ahull
transmit a copy thereof to each member of the
legislature who is to serve during the next
session.

(3) Upon request, the Governor shall dis-
tribute copies free of charge, under such regu-
lations as he may establish, to public libraries,
schools and state officials. He shall make
copies ava.lable to the general public at a
reasonable charge for each copy. |Amended I"
1959 c. MOM: 1967 ¢.302 511
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291.220 Furnishing information and
assistance to legislature. The Governor,
upon request, shall furnish the Legislative
Assembly any further information required
concerning the budget report. The depart-
ment, upon request, shall furnish a represen-
tative to assist the Legislative Assembly, its
Joint Committee on Ways and Means, ap-
pointed under ORS 171.555, and the Legisla-
tive Revenue Officer in the consideration of
the budget report and any accompanying
measures. [Amended by 1969 ¢.173 52; 1975 c.789 58]

291.222 Furnishing information and
assistance to Governor-elect; revision of
budget report. If the Governor under whose
supervision the budget report has been pre-
pared will be succeeded in office in January
next following:

(1) The department shall make available
to the Governor-elect so much as he requests
of the information upon which the tentative
budget report is based, and upon completion of
the tentative budget report shall supply him
with a copy thereof but shall not cause the
tentative budget report to be printed and
distributed. The department shall also make
available to him all facilities of the depart-
ment reasonably necessary to permit him to
review and larniliarize himself with the tenta-
tive budget report.

(2) After a review of the tentative budget
the Governor-elect may prepare revisions and
additions thereto. Thq department shall assist,
upon request, in the preparation of such revi-
sions or additions.

(3) The department shall have as many
copies of the revised budget report printed as
the Governor-elect requests.

(4) Not later than the convening of the
next Legislative Assembly the department
shall transmit a copy of a summary of the
revised budget report containing the revenue
and expenditure recommendations of the
Govemor-elect and not later than February |
shall transmit a copy of the revised budget
report to each member of the Legislative

Assembly.

(5) Upon request, the department shall
distribute copies of the revised budget report
free of charge, under such regulations as it
may establish, to public libraries, schools and
state officials. It shall make copies of the
revised budget report available to the general
public at a reasonable charge for each copy.
[Amended by 1967 ¢.302 52; 1969 c.464 53]

291.224

291.223 Furnishing agency budget
estimates to Legislative Fiscal Officer and
Legislative Revenue Officer; confidentiali-
ty of estimates. (1) Not later than November
10 of each even-numbered year the Governor
shall cause the agency budget estimates and
requests as described in ORS 291.206 to be
made available to the Legislative Fiscal Offi-
cer and to the Legislative Revenue Officer.

(2) Before December 1 of the year in
which they were made available under subsec-
tion (1) of this section, the Legislative Fiscal
Officer or his staff and the Legislative Reve-
nue Officer or bis staff shall not reveal to any
other person the contents or nature of the
budget reports and other materials, except
with the written consent of the Governor.
[1969 c.173 54:1975 c.789 £01

291.224 Capital construction program
to be included in budget report; recom-
mendation of Capitol Planning Commis-
sion. (1) A capital coastruction program con-
taining estimated capital construction needs,
irrespective of how financed, shall be included
with the budget report required by ORS
291.216. The capital construction program
shall contain, the estimated physical construc-
tion requirements for e~ch biennium of a
period to be determined by the Governor,
which period shall not be less than six years.
The department shall assist the Governor in
the preparation of the capital construction

program.

(2) Except as otherwise provided in sub-
section (3) of this section and in accordance
with regulations ores.'ribed by the depart-
ment, state agencies shall submit to the de-
partment their anticipated capital construc-
tion requirements for the period specified by
the Governor. The department shall prescribe
the basic assumptions relating to population
changes, economic trends and other factors
which might generally affect capital construc-
tion requirements and these basic assump-
tions shall be used by the state agencies in
preparing their anticipated capital construc-
tion requirements. Each ocate agency is re-
sponsible for the basic assumptions which
affect only its own progran. The department
shall prepare estimated capital construction
requirements for any necessary capital con-
struction not covered by the capital construc-
tion requirements submitted by the state
agencies under this section.

(3) Each state agency, including the de-
partment, required under subsection (2) of
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this section to submit or prepare anticipated
or estimated capital construction require-
ments, shall submit a copy of such require-
ments that relate to construction or improve-
ments within the areas described in ORS
276.028 to the Capitol Planning Commission
at a time specified by the Capitol Planning
Commission, but not later than August 1 of
each even-numbered year. The Capitol Plan-
ning Commission shall review capital con-
struction requirements submitted as required
by this subsection and, not later than Novem-
ber 1 of each even-numbered year, make re-
commendations to the department with re-
spect to such capital construction proposals.

(4) In accordance with regulations pre-
scribed by the department, each state agency
shall separately submit its estimated office
space requirements for the period specified by
the Governor; and the department shall con-
solidate those needs and make an estimate for
all state office buildings to be included in the
capital construction program.

(5) The Governor shall consolidate the
estimates, review all of them and make such
revisions os he finds warranted.

(6) The budget report shall include the
proposed expenditures for the capital con-
struction program for the ensuing biennium
and the proposed expenditures for preliminary
planning of the construction projects included
in the capital construction program for the
biennium following the ensuing biennium.
The budget report shall also include dollar
estimates of the cost of the capital construc-
tion projects included in the capital construc-
tion program for the succeeding years of the
period determined by the Governor under
subsection (1) of this section and the recom-
mendations submitted to the department
pursuant to subsection (3) of this section.

(7) As used in this section, "capital con-
struction program" does not include the acqui-
sition, repair, improvement, enlargement,
construction or maintenance of highway? and
highway bridges, or park improvements, by
the Department of Transportation. [1959 c.500
51; 1973 ¢.129 {51

291.226 Budget item to replace lost
and unrecovered public funds or proper-
ty. When there has been a failure to recover a
loss of public ; nds or property pursuant to
ORS 297.120, the state agency sustaining the
loss shall include the amount of the loss in its
budget estimate and request for the following
biennium clearly marked as to purpose, and

the Governor shall include such item in his
budget report for the consideration of the
Legislative Assembly. (1963 c.617 53]

ALLOTMENTS

2912232 Declaration of policy. It is
declared to be the policy and intent of the
Legislative Assembly that the total appropria-
tions made by it, or the total of any budgei*
approved by it, for any state agency, shall In
deemed to be thEmaximum amount necessary
to meet the requirements- of such- agency for
the biennium, excepting as may otherwise be
provided by faw, 3nd that the Governor and
the Executive Department are given the pow-
ers granted by ORS 291.202 to 291.222 and
291.232 to 291.260 in order that savings may
be effected by careful supervision throughout
each biennium, with due regard to changing
conditions, and by promoting more economic
and efficient management of state agencies.

291.234 Department to make allot-
ments to state officers and agencies of
appropriations and funds; allotment peri-
od. (1) The department shall make allotments
to state officers and agencies of appropriations
and funds pursuant to the allotment system
provided fo~in ORS 291,234 to 291.260.

2 For the purposes of the allotment sys-

tem, each fiscal year shall be divided into four
quarterly allotment periods, beginning, re-
spectively, on the first days of July, October.
January and April. However, in any case
where the quarterly allotment period is im-
practicable, the department may prescribe a
different period suited to the circumstances,
not exceeding six months nor extending be-
yond the end of the biennium.

291.236 Allotment system applicable
to all appropriations; controlling expendi-
tures and encumbering of emergency,
contingent, revolving and trust funds. (1>
The provisions of ORS 291.234 to 291.260
relating to the allotment system shall apply to
all appropriations for state officers and agen-
cies. For this purpose "appropriation” includes
standing, continuing and annual appropria-
tions, and dedicated funds. In those cases
where periodical allotments are impracticable,
the department may dispense therewith and
prescribe such regulations as will insure prop-
er application and encumbering of funds.

2 Subject to ORS 291.238, emergency or

contingent funds, revolving funds and trust
funds shall be subject to such regulations as
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the department may prescribe for controlling
the expenditures an | encumbering of such

funds.

291.238 Expenditures without allot-
ment prohibited; expenditures from dedi-
cated, revolving and trust funds. (1) Except
as expressly authorized in this section or ORS
291.236, no person shall incur, or order or vote
to incur, any obligation against the state in
excess of, or make or order or vote to make
any expenditure not authorized by, an allot-
ment. Any such obligation so incurred shall
not be binding against the state, but where
the obligation violates this section only for
having been made in excess of an allotment,
the department may authorize payment there-
of from unallotted funds.

(2) Excepting as to administrative expen-
ditures from dedicated, revolving ar.d trust
funds and to revolving funds established to
provide services rendered by any state agency
to other state agencies or to any body politic of
the State of Oregon, expenditures from dedi-
cated funds, revolving funds and trust funds
may be made by any state agency without
appropriation or allotment.

(3) No person shall make or order or vote
to make any expenditure from or chargeable
to a revolving fund or trust fund in excess of
the amount standing to the credit of such fund
or for any purpose fo™ which such fund may
not lawfully be expended.

291.240 (Repealed by 1953 c.168 &)

291.242 Allotment required before
expenditure of appropriation; submitting
estimates. No appropriation to which the
allotment system is applicable shall become
available to any state agency for expenditure
thereby during any allotment period until:

<D The agency submits to the department
an estimate, in such form as the department
prescribes, for such allotment period, of the
amount required for each activity to be car-
ried on during that period; and

) The estimate is approved, increased
decreased by the department and funds allot-
ted therefor.

291.244 Department action on esti-
mates. The department shall act promptly
upon all estimates required by ORS 291.242.
If the estimate is within the terms of the
appropriation as to amount and purposes,
having due regard for the probable further
needs of the agency for the remainder of the

291.252

term for which the appropriation was made,
and if the department determines that there is
a need for the estimated amount for the allot-
ment period, the department shall approve the
estimate and allot the estimated amount for
expenditures. Otherwise the department shall
modify the estimate so as to conform with the
terms of the appropriation and the prospective
needs of the agency, and shall reduce the
amount allotted accordingly.

291.246 Allotments to be made for
purpose or classification of expenditure
prescribed in appropriation measure.
Allotments shall be made according to purpose
and classification of expenditures prescribed
in the appropriation measure as enacted by
the Legislative Assembly; provided, hov/ever,
that the department may make allotments for
agencies by purposes or by other classification
of expenditures of amounts appropriated or
authorized to be expended in appropriation
measures enacted by the Legislative Assem-
bly, whether or not such measures establish
classification of expenditures. In making
allotments, the department shall not author-
ize the expenditure of moneys for any purpose
not authorized by the Act appropriating the
money or authorizing it to be expended, and
the funds allotted for each purpose or classifi-
cation of expenditure shall be used for no
other purpose or classification of expenditure.
(Amended by 1963 c.1.82 &7]

291.248 Notice of allotment. Upon the
granting of any allotment, the department
shall transmit a notice of the allotment to the
agency concerned.

291.250 Claims and encumbrances
limited by amount and purpose of allot-
ment. The agency shall not create any claim
or encumbrance for the future disbursement
of appropriated moneys unless the proposed
expenditure as estimated, together with ex-
penses theretofore paid from or encumbered
against such allotment, is within the total

ount and for the purposes specified in the
notice of allotment transmitted to such agen-

cy.

291.252 Modifying allotment previ-
ously made. The department may at any
time modify or amend any allotment previous-
ly made by it, upon application of, cr upon
notice to, the agency concerned, but no such
modification or amendment shall reduce an
allotment below the amount required to meet
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valid obligations or commitments previously
incurred against the allotted funds.

291.254 Reducing allotment to pre-
vent deficit. If the department determines at
any time that the probable receipts from taxes
or any other sources for any appropriation will
be less than was anticipated, and that conse-
quently the amount available for the remain-
der of the term of the appropriation or for any
allotment period will lie less than the amount
estimated or allotted therefor, the department
shall, with the approval of the Governor, and
after notice to the agency or agencies con-
cerned, reduce the amount allotted or to be
allotted so as to prevent a deficit.

291.2561Repealed by 1959 ¢.608 §11

291.258 Approval of department re-
quired for establishment of new personnel
position or classification. A new personnel
position or classification, not provided in the
budget of an agency upon which appropria-
tions have been based, shall not be established
without prior approval of the department.

291.260 Approving, modifying or
disapproving requests and budgets to be
submitted to the Federal Government.
Every state agency, when making requests or
preparing budgets to be submitted to the
Federal Government for funds, equipment,
materials or services, other than for highway
purposes, and purposes for which the state
was legally committed on August 2, 1951,
shall, upon completion of such request or
budget, first.submit it to the department. The
department shall have authority to approve,
disapprove, modify or amend any such request
or budget before it is submitted to the proper
federal authority.

291.262 11963 ¢.182 56; 1965 c.lll §1; repealed by
1969 c.488 §31

ALLOCATION OF
GOVERNMENTAL SERVICE
EXPENSES

291.272 Defiritions for ORS 291.272 to
291.280. As used in ORS 291.272 to 291.280,
unless the context requires otherwise:

(1) "Administrative expenses" has the
meaning defined by ORS 291.305.

(2) "Department” means the Executive
Department

(3) "Governmental service expenses"
means the expenses of state government that

are attributable to the operation, mainte-
nance, administration and support of state
government generally, and includes the fol-
lowing:

(@) Expenditures of the State Treasurer
supported out of the General Fund incurred in
the administration of the duties of his office,
but not including the Inheritance and Gift
Tax Divisions.

(b) Expenditures of the Department of
Justice incurred in the administration of its
duties, other than those of the Support En-
forcement Division.

(c) Administrative expenses of the Execu-
tive Department supported out of the General
Fund.

(d) One-half of the expenditures of the
Legislative Assembly out of moneys appropri-
ated from the General Fund, and all of the
expenditures incurred in the administration of
the duties of the Emergency Board.

(e) One-half of the expenditures incurred
in the administration of the duties of the Joint
Committee on Ways and Means and the Emer-
gency Board.

(f) One-half of the expenditures incurred
out of moneys appropriated from the General
Fund in the administration of the duties of
the Legislative Counsel Committee.

(g) Expenditures of the Secretary of State
in the administration of the office of the State
Archivist.

4) "State agency” means every state offi-

cer, board, commission, department, institu-
tion, branch or agency of the state govern-
ment, whose costs are paid wholly or in part
from fund:; held in the State Treasury, and
includes the Legislative Assembly, the courts
and their officers and committees. (1967 c.637
£; 1973 c.439 89]

291.274 Determination of funds and
appropriations to be assessed. The depart-
ment shall determine and may at any time
redetermine which state funds or appropria-
tions shall be assessed a reasonable share of
governmental service expenses. In determin-
ing or redetermining the funds that shall be
S0 assessed:

(€H)] A fund consisting of moneys the use of

which is restricted by the Oregon Constitution
shall be assessed only those governmental
service expenses ascertained as being neces-
sarily incurred in connection with the pur-
poses set forth in the Oregon Constitution.
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2 Trust funds shall
those governmental service expenses ascer-
tained as being necessarily incurred in con-
nection with the purposes for which the trust
fund was established. [1967 c.637 s

291.276 Department to allocate gov-
ernmental service expenses among state
agencies. (1) With respect to each biennium
beginning on July 1 of an odd-numbered year,
commencing July 1, 1971, the department
shall allocate among all state agencies the
governmental service expenses, as determined
by the department in accordance with ORS
291.272, for the biennium ending two years
prior to the beginning of the biennium for
which the allocation is made.

(2) The department, in accordance with
the procedures and methods prescribed under
subsection (3) of this section, shall determine
and may at any time redetermine the reason-
able share of governmental service expenses
to be assessed against any fund or appropria-
tion. Such expenses shall be a charge against
any fund so designated and be considered an
administrative expense of the agency adminis-
tering the fund or appropriation.

(3) The department, with the approval of
the Governor, shall prepare and prescribe the
procedures and methods used in determining
and redetermining the reasonable share of
governmental service expenses assessed
against any fund or appropriation.

(4) The department, with the approval of
the Governor, may make rules necessary or
proper to carry out the duties imposed upon it
by ORS 291.272 to 291.280.

(5) The computation required by subsec-
tion (1) of this section shall be made by the
department in advance of the biennium with
respect to which the allocation is to be made.
11967 ¢.637 Sf; 1969c¢.10581)

291.278 Transfer of
amounts to General Fund. (1) Upon com-
pletion of the determination by the depart-
ment under ORS 291.274 and 291.276, the
department shall transfer to the General
Fund, with appropriate notice to the State
Treasurer, out of moneys appropriated to each
state agency, the amount of governmental
service expenses so certified for the agency.

¢
lects or receives moneys for fees, fines, li-
censes or taxes not by law made a part of the
General Fund available for general govern-
mental purposes, if moneys available to such

In the case of a state agency that col-

291.305

be assessed onlgtate agency are not sufficient to permit the

transfer under subsection (1) of this section,
the department shall notify the state agency
of the amount certified with respect to the
state agency under ORS 291.274 and 291.276,
less any amount transferred out of moneys
appropriated to such state agency under sub-
section (1) of this section. Thereafter, until
such balance has been paid into the General
Fund, 10 percent of all moneys collected or
received by the state agency for fees, fines,
licenses or taxes not by law made a part of the
General Fund available for general govern-
mental purposes shall be:

(a) Transferred by the department to and
made a part of the General Fund available for
general governmental purposes if such mon*
eys are paid to the State Treasurer by the
state agency: or

(b) Paid to the State Treasurer by the
state 3gency receiving such moneys at the
time when they are received by the state
agency if such moneys are authorized by law
to be kept and disbursed other tha: by and
through the State Treasurer, and be ?icd*ted
by the State Treasurer to and made a part of
the General Fund available for geneial gov-
ernmental purposes.

(3
eral Fund required by this section shai. be
made notwithstanding any law that appropri-
ates such moneys or any of them to any other
purposes, and such portion so paid and trans-
ferred is not subject to any special uses there-
by provided. 11967 c.637 551

291.21:0 Receipts by State Treasurer
for transferred moneys. In receipting for
moneys paid and transferred under ORS
291.278 (2), the State Treasurer shall make
his receipt in duplicate, showing the amount
credited to the General Fund available for
general governmental purposes as well as the

allocate@mount credited to any special fund or ac-

count. He shall file one of the duplicate re-
ceipts with the department. (1967 c.637 &

231.302 [Repealed by 1953 c.386 8|
291.304 (Repealed by 1953 c.386 &)

ACTS APPROPRIATING
MONEY OR LIMITING
EXPENDITURES

291.305 Meaning of "administrative
expenses" in law appropriating money or
limiting expenditures: limitation not ap-

1241
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propriation of money otherwise unavaila-
ble to agency. (1) As used in the laws enacted
by the Legislative Assembly appropriating
money or limiting expenditures, the term
"administrative expenses” means, unless the
context requires otherwise, those expenditures
that are included under the classifications of
expenditures, except debt service and special
payments expenditure categories, which are
prepared and prescribed, pursuant to ORS
291.206, for the purpose of budget-making
and accounting during the biennium for which
such laws appropriating money or limiting
expenditures are enacted.

291.324 Emergency Board created.
There hereby is created a joint committee
composed of members o: both houses of the
Legislative Assembly, to be known as the
Emergency Board. [1953 c.}86 §2)

291.326 Powers of board concerning
expenditures by state agencies. (1) The
Emergency Board, during the interim between
sessions of the Legislative Assembly”™ may
exercise the following powers:

(a) Where an emergency exists, to allocate
to any state agency, out. of any emergency
fund that may be appropriated to the Emer-

) In the laws enacted by the I_eglslt,jl,“d;éency Board for that purpose, additional funds

Assembly, the establishment of maximum
limits for expenditures from, or for the pay-
ment of administrative expenses from, fees,
moneys or other revenues collected or received
by any agency is not intended as an appropria-
tion of moneys not otherwise available to such
agency. (1963 c.182 58i, 3]

291.306 (Repealed by 1953 c.386 §91

291.307 Appropriation from General
Fund to constitute a credit only. An appro-
priation of any sum of money from the Gener-
al Fund by any law shall not be considered as
segregating or setting aside the amount of
such appropriation from the moneys constitut-
ing the General Fund, but shall be considered
and construed as constituting a credit in favor
of the appropriation for the artiount stated in
the law making the appropriation, subject to
allotment as provided in ORS 291.232 to
291.260. (Formerly 291.3761

291.30B (Repealed by 1953 ¢.386 §91
291.316 (Repealed by 1953 ¢.386 §9]

EMERGENCY
EXPENDITURES;
EMERGENCY BOARD

291.322 Definitions for ORS 291.322 to
291.334. As used in ORS 291.322 to 291.334:

(1) "Eimergency” means any catastrophe,
disaster or unforeseen or unanticipated condi-
tion or circumstance, or abnormal change of
cond’tions or circumstances, affecting the
functions of a state agency and the expendi-
ture requirements for the performance of
these functions.

(2) "State agency” means any elected or
appointed officer, board, commission, depart-
ment, institution, branch or other agency of
the state government. (1953 c.386 §1)

beyond the amount appropriated to the agency
by the Legislative Assembly, or funds to carry
on an activity required by law for which an
appropriation was not made.

(b) Where an emergency exists, to author-
ize any state agency to expend, from funds
dedicated or continuously appropriated for the
uses and purposes of the agency, sums in
excess of the amount of the budget of the
agency as approved in accordance with law.

(¢) In the case of a new activity coming
into existence at such a time as to preclude
the possibility of submitting a budget to the
Legislative Assembly for approval, to approve,
or revise and approve, a budget of the money
appropriated for such new activity.

(d) Where an emergency exists, to revise
or amend the budgets of state agencies to the
extent of authorizing transfers between ex-
penditure classifications within the budget of
an agency.

(2) No allocation, au(‘ orization or approv-
al under paragraph (a), (b) or (c) of subsection
(1) of this section shall be effective unless
made at a meeting at which 10 members of
the board were present.

(3) The laws enacted by the Legislative
Assembly making appropriations and limiting
expenditures, or either, are not intended to
limit the powers of the Emergency Board.
(1953 ¢.386 §3: subsection (3) enacted as 1963 c.182 §2.
1973 ¢.201 §2)

291.328 Board may require presenta-
tion of evidence tc support requests for
action; board to report its action to agen-
cies concerned. Before the Emergency Board
make* any allocation, grants any authoriza-
tion. or approves any budget under ORS
291.326, it may require the state agency in
guestion to submit written evidence to justify
the allocation, authorization or approval and
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STATE FINANCIAL ADMINISTRATION

may require the head of the agency to appear
before it in support thereof. The Emergency
Board may also require the Director of the
Executive Department to submit a written
report as to the need and justification for the
allocation, authorization or approval. Upon
making an allocation, granting an authoriza-
tion or approving a budget, the Emergency
Board shall file with the department, the
Secretary of State and the state agency in
guestion a copy of the order of allocation,
grant of authorization or approved budget.
[1953 ¢.386 54]

291.330 Members of board; confirma-
tion. The Emergency Board shall be composed
of the President of the Senate, the Speaker of
the House of Representatives, the chairmen of
the Senate and House Ways and Means Com-
mittees, six members of the Senate, at least
three of whom shall have had some previous
experience on the Ways and Means Commit-
tee, h. be appointed by the President of the
Senate and confirmed by a majority of all the
members elected to the Senate, and seven
members of the House, at least four of whom
shall have had some previous experience on
the Ways and Means Committee, to be ap-
pointed by the Speaker and confirmed hy a
majority of all the members elected to the
House. (1953 ¢.386 §5; 1973 ¢.201 §1; 1979 c.324 §1)

291.332 Meftings of board; terms of
members; filling vacancies on board. (1)
The Emergency Board shall meet immediately
upon adjournment of each Legislative Assem-
bly and elect a chairman from their number.
The board shall meet thereafter at such times
as it may determine.

2 The term of members of the boar

shall run from the adjournment of one regular
session to the organization of the next regular
session.

291.342

sary assistance to the board, or the board may
employ such assistance as they may deem
necessary.

) The expenses of the board, the cost of

employed assistance, and other necessary
expenses of the board shall be paid out of
funds appropriated to the board specially for
such purpose or, if no such appropriation is
made, out of any emergency fund that may be
appropriated to the board. All claims for those
expenses and cost shall be approved by the
chairman or other person authorized to ap-
prove claims, and warrants shall be drawn on
the State Treasurer for the payment thereof
in the same manner as other expenses are
paid. (1953 ¢.386 §7; 1967 c.454 §96; 1975 c.530 §71

291.336 Appropriation bills requiring
approval of board before project com-
menced or contract let; how requirement
met. (1) As used in this section, "appmpria-
tion bill" means a legislative Act which appro-
priates money or authorizes the expenditure
of dedicated or continuously appropriated
moneys or otherwise makes moneys available
for expenditure.

2 In all cases where an appropriation bill

heretofore or hereafter passed provides that a
state agency shall not commence any project
or allow any contract to be let for any project
without having the approval of the Emergen-
cy Board, such requirement may be met:

(@) During any period when the Legisla-
tive Assembly is in session, by the adoption of
a resolution by each house approving the
proposed action; or

(b) During nry period when the Legisla-
H’ve Assembly is not in session, either by
approval of the Emergency Board as provided
in the appropriation bill, or cy the elapse of 45
days without adverse action of the Emergency
Board after notice of the proposed action has

3 If a vacancy occurs in the board, eithggen given to each member of the Emergency

the Speaker, if the legislator previously filling
the position was a member of the House, or
the President, if the legislator previously
filling the position was a met ber of the Sen-
ate, shall fill such vacancy by n appointment
for the unexpired term. Hov tver, such ap-
pointment, before becoming effective, shall be
confirmed by the remaining members of the
board, sitting as such board. [1953 c.386 861

291.334 Board authorized to secure
assistance; payment of board expenses. (1)
The Director of the Executive Department,
upon request of the board, shall furnish neces-

Board at his last-known address. (1957 c.382 §l|

ESTIMATES OF STATE
REVENUES

291.342 Annual estimation of state
revenues; apportionment among counties
of any state property tax levy necessary to
make up deficiency; quarterly estimates.
(1) .1y August 15 of each year, but not earlier
than 90 days from the end of the regular
session, if any, of the Legislative Assembly
held in that calendar year, the Executive
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291.344 PUBLIC FINANCIAL ADMINISTRATION

Department, with the assistance of the De-
partment of Revenue, shall:

(a) Ascertain by computation and estimate
the total amount of revenue available for
state purposes for the current fiscal year; and

(b) Apportion the state tax levy on proper-
ty, if any, among the several counties in the
manner provided in ORS 291.344.

(2) In addition to the requirement in sub-
section (1) of this section, the Executive De-
partment with the assistance of the Depart-
ment of Revenue shall for each calendar quar-
ter of the year ascertain by computation and
estimate the total amount of revenue avail-
able for state purposes for the current fiscal
year, as well as the amount of revenue re-
ceived quarterly, cumulated throughout the
biennium, and report its estimate to the Legis-
lative Revenue Officer and to the Emergency
Board, or if the Legislative Assembly is in
session, to the Joint Committee on Ways and
Means.

(3) In carrying out its duties under subsec-
tion (2) of this section, the Executive Depart-
ment shall issue quarterly a statement setting
forth the methodology and assumptions used
in making the revenue estimate. Nothing in
this subsection requires the statement to set
forth procedures used or methods used to
determine either the methodology or the as-
sumptions. [Formerly 309.510: 1971 s.s. ¢.5 S3; 1975
€.789 §10; 1980 c.l1 §1]

291.344 Procedure for computation,
levy, offset and apportionment of state
property tax levy. (1) The department shall
proceed as prescribed in this section.

(2) The department shall prepare a state-
ment, summarizing:

(@) All the items of expense or deficiency,
including interest on unpaid warrants left
over from the previous year, to which the
state will be subject under existing laws for
the fiscal year next after that year or period
for which the last preceding levy of state
revenues was computed and declared; and

(b) When the levy is made on the assess-
ment of an even year, the estimated expense
of one biennial session of the Legislative
Assembly.

(3) There shall be segregated from the
total of the items tabulated in accordance with
subsection (2) of this section the amount nec-
essary for the payment of bonded indebted-
ness and interest thereon, and this amount
shall constitute the state tax levy on property.

(4) From the total of the items summar-
ized in accordance with subsection (2) of this
section, after the amounts segregated pur-
suant to subsection (3) of this section have
been deducted, there shall be deducted, in the
order listed in subsection (5) of this section, all
miscellaneous receipts, including any surplus
remaining in the State Treasury from all
funds, however derived, excepting only the
following:

(@) Funds whose use is restricted to partic-
ular purposes by the Constitution of Oregon.

(b) Funds whose use is restricted to partic-
ular purposes by federal law.

(¢) AIll trust funds, as defined in ORS
291.002.

(5) (@) The department shall deduct first
those miscellaneous receipts not excluded by
paragraphs (a), (b) and (c) of subsection (4) of
this section and not includable in the defini-
tions of dedicated or revolving funds in ORS
291.002.

(b) If necessary, in order to provide reve-
nue for all of the items summarized in subsec-
tion (2) of this section, the department shall
then deduct as much as is necessary or avail-
able from any fund remaining in the State
Treasury and not excluded by subsection (4) of
this section. The department shall list these
deductions in its records.

(6) The state tax levy on property segre-
gated and levied pursuant to subsection (3) of
this section shall be offset first by the applica-
tion of miscellaneous receipts to the extent
that they are not applied in accordance with
subsection (4) of this section. Subject to the
limitations of ORS 311.660, the amount of the
state tax levy ori property not offset by the
foregoing application shall be apportioned
among and charged to the several counties in
that proportion which the total assessed value
of all the taxable property in each county
bears to the total assessed value of all the
taxable property of the state as equalized.

(7) Immediately after the department hus
completed the computation, levy, offset and
apportionment of the state tax levy on proper-
ty in accordance with this section, a certificate
thereof, signed by the director of the depart-
ment, shall be filed in the office of the depart-
ment. [Formerly 3D9.520; 1967 c.454 397; 1981 c.804
§831

291.318 Biennial estimate of General
Fund revenues; certification to Secretary
of State. (1) The department, with the assis-
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STATE FINANCIAL ADMINISTRATION 291.349

tance of the Secretary of State, as soon as
possible after June 30, 1966, and each even-
numbered year thereafter, shall ascertain the
total of General Fund revenues obtained from
all sources during the preceding fiscal year, so
far as is practicable.

(2) The Director of the Executive Depart-
ment shall certify to the total of General Fund
revenues during the preceding fiscal year as
determined under subsection (1) of this sec-
tion.

(3) As used in this section, "General Fund
revenues™ means all payments of money cred-
ited to the State Treasury that are placed or to
be placed by the State Treasurer to the credit
of the General Fund of the State of Oregon for
general governmental purposes. [1965c.615 512;
1967 C.454 5981

291.349 Revenue estimate; effect of
revenue in excess of estimate. (1) As soon
as practicable after adjournment sine die of
the regular session of the Legislative Assem-
bly, the Executive Department shall report to
the Emergency Board the estimate as of July
1 of the first year of the biennium of General
Fund revenues that will be received by the
state during that biennium. The Executive
Department shall base its estimate on the last
forecast given to the Legislative Assembly
before adjournment sine die of the regular
session on which the printed, adopted budget
prepared in the Executive Department is
based, adjusted only in so far as necessary to
reflect changes in laws adopted at that ses-
sion. The report shall contain the estimated
revenues from corporate income and excise
taxes separately from the estimated revenues
from other General Fund sources. The Execu-
tive Department may revise the estimate if
necessary following adjournment sine die of
any special or emergency session of the Legis-
lative Assembly but any revision does not
affect the basis of the computation described
in subsection (3) or (4) of this section.

(2) As soon as practicable after the end jf
the biennium, the Executive Department shall
report to the Emergency Board or the Legisla-
tive Assembly if it is in session, the amount of
General Fund revenues collected as of the last
June 30 of the preceding biennium. The report
shall contain the collections from corporate
income and excise taxes separately frorr. col-
lections from other sources.

received from such taxes for the biennium, as
estimated after adjournment sine die of the
regular session, by two percent or more, the
totiil amount of that excess shall be credited to
corporate income and excise taxpayers in a
percentage amount of corporate excise and
income tax liability as determined under
subsection (5) of this section. However, no
credit shall be allowed against tax liability
imposed by ORS 317.090.

(4) If the revenues received from General
Fund revenue sources, exclusive of those
described in subsection (3) of this section,
during the biennium exceed the amounts
estimated to be received from such sources for
the biennium, as estimated after adjournment
sine die of the regular session, by two percent
or more, the total amount of that excess shall
be credited in a percentage amount of income
tax liability as determined under subsection
(5) of this section.

(5) If there is an excess to be credited
under either subsection (3) or (4) of this sec-
tion. or both, cn or before October 1, following
the end of each biennium, the Executive De-
partment shall determine and certify to the
Department of Revenue the percentage
amount of credit for purposes of subsection (3)
or (4) of this section. The percentage amount
determined shall be a percentage amount to
the nearest one-tenth of a percent that will
distribute the excess to be credited to either
the corporate excise and income taxpayers or
personal income taxpayers for taxable years
beginning in the calendar year during which
such excess is determined. The credit shall be
computed after the allowance of any credit
allowed or allowable under ORS chapter 316,
317 or 318, whichever may be applicable, and
before the application of estimated tax pay-
ments, withholding or other advance tax pay-
ments. [1979 c.241 §3%; 1981 c.885 S|

Note: 291.349 and 291.355 wore enacted into Ir.w by
the Legislative Assembly but were not added toor nvde u

part of ORS chapter 291 or any series therein by legisla—

tive action. See the preface to Oregon Revised Statutes
for fur her explanation.

291.350 [1965 c.615 &13; repealed by 1971 c.544 &1

291.352 [Renumbered 293.1051

3) If the revenues received from the cor-

porate income and excise taxes during the
biennium exceed the amounts estimated to bt

291.354 (Amended by 1959 c.273 57; 1961 c.280 53;
1961 ¢.308 52; renumbered 293.110]
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291.355 PUBLIC FINANCIAL ADMINISTRATION

RATE OF GROWTH OF
APPROPRIATIONS

291.355 Rate of growth of appropria-
tions for general governmental purposes.
(1) Each biennium, growth of state govern-
mental appropriations for general governmen-
tal purposes shall be no greater than'the rate
of growth of personal income in Oregonjh'the
two preceding calendar years. The rate of
growth shall be computed based on the U.S.
Department of Commerce reports for the two
preceding calendar years.

(2) For the 1979-1981 biennium, the base
to which the rate of growth applies shall equal
state governmental appropriations for general
governmental purposes in che 1977-1979
biennium plus expenditures from non-General
Fund sources that are to be funded in 1979-
1981 out of the General Fund and less any
General Fund expenditures in 1977-1979 that
are to be funded in 1979-1981 from non-
General Fund sources.

(3) In bienniums subsequent to the 1979-
1981 biennium, the base shall be adjusted as
necessary to reflect transfer of funding
sources between General Fund sources and
non-General Fund sources in order to main-
tain a base used for general governmental
purposes.

(4) Debt service and tax relief other than
that provided under ORS 310.330 to 310.690
shall not be considered appropriations for
general governmental purposes. (1979c.241 429)

Note: See note under 291.349.

291.359 [Amended by 1963 c.333 42; renumbered
293.115)

291.358 (Renumbered 293.120]
291.360 (Renumbered 293.125)
291.362 [Renumbered 293.130)
291.364 (Renumbered 293.135]
291.366 (Renumbered 293.140]
291.368 (Renumbered 293.145)

291.370 (Renumbered 293.150]

FISCAL MATTERS;
LEGISLATIVE REVIEW

291.371 Appro’- o f salary plan
changes and unbua”eted new positions
by legislative review agency required. (1)
As used in this section, "legislative review
agency” means the Joint Committee on Ways

and Means during the period when the Legis-
lative Assembly is in session and the Emer-
gency Board during the interim period be-
tween sessions.

2 Prior to making any changes in a sala-

ry plan, establishing any new positions specif-
ically not provided for in the budget of the
affected agency or reclassifying any positions
specifically provided for in the budget of the
affected agency, the Executive Department
shall submit the proposed changes to the
legislative review agency. The proposed
change shall only be approved and take effect
if the legislative review agency finds that the
affected agency can finance the proposed
change within the limits of its biennial budget
and that the proposed change conforms to
legislatively approved salary policies. The
effective date of the change shall be the date
prescribed by the Personnel Division. [1973 c.-ia
41)

291.372 [Renumbered 293.155)

291.374 [Amended by 1955 c.133 8&l; 1955 c.672 SI;
1957 ¢.460 41; 1959 c.686 439; 1961 0.268 &13; 1961 c.485
427; renumbered 293.160]

291.375 Legislative review of applica-
tions for federal financial assistance; sub-
mission, approval required; exemptions.
(1) Prior to the submission of any application
for financial assistance or grants from the
United States or any agency thereof by or on
behalf of any agency of this state, the applica-
tion must be submitted for legislative review
in the following manner:

(a) If the application is to be submitted to
the Federd Government when the Legislative
Assembly is in session, the application shall
be submitted to the Joint Committee on Ways
and Means for review.

(b) If the application is to be submitted to
the Feder J lovemment when the Legislative

Assembly lot in session, the application
shall be nitted to the Emergency Board
for review.

(2) If the legislative agency authorized
under subsection (1) of this section to review
applications described therein approves the
application, it may be submitted to the appro-
priate federal agency. If the legislative agency
disapproves of the application, it shall not be
submitted to any federal agency unless it is or
can be modified to meet the objections of the
legislative agency.

(3) Notwithstanding subsection (1) of this
section, the Joint Committee- on Ways and
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STATE FINANCIAL ADMINISTRATION

Means and the Emergency Board may exempt
any state agency from the requirements of
this section. Project giants for departmental
research, organized act-'vities related to in-
struction, sponsored research or other spon-
sored programs carried on within the Depart-
ment of Higher Education, for which no bien-
nial expenditure limitations have been estab-
lished, are exempt from the requirements of
this section.

C)
in addition to and not in lieu of the require-
ments of ORS 293.550. [1973 c.44 81

291.376 (Renumbered 291.3071

2912178 [Amended by 1961 c¢.590 8&l; renumbered
293.165)

2912180 [Amended by 1961 -590 &; renumbered

293.170)

291.385 Use of certain federal moneys
for employment; legislative approval.
Expenditures of moneys available to this state
or any agency thereof under the Comprehen-
sive Employment and Training Act (Public
Law 93-203, 87 Stat. 839) and (Public Law
95-524, 92 Stat. 1909), the Emergency Job and
Unemployment Assistance Act of 1974 (Public
Law 93-567), and the Emergency Jobs Pro-
gram Extension Act of 1976 (Public Law 94-
444), as amended, are not limited by fixed
sum appropriations or expenditure limitations
imposed for the biennium beginning July 1,
1977, if authorized by the Joint Committee on
Ways and Means after March 1, 1979. Howev-
er, positions added under the provisions of the
federal enabling legislation arc subject to
approval of the Emergency Board during the
interim between sessions of the Legislative
Assembly and by the Joint Committee on
Ways and Means during a session of the Leg-
islative Assembly. (1977 c.85 &1; 1979 ¢.93 5]

Note; 291.385 was enacted into law by the Legisla—
tive Assembly but was not added to or mode a port of
ORS chapter 291 or any series therein by legislative
action. See the Preface to Oregon Revised Statutes for
further explanation.

COMMISSION ON OREGON
STATE MANAGEMENT AND
ORGANIZATION

Note: Sections 1 to 8, 10 and 12 of chapter 795,

Oregon Laws 1979, provide;

Sec. 1. It is tho purpose of this Act to improve the
responsiveness and manage the growth of Oregon state
government.

The review required by this section

291.385

Sec. 2. (1) There iscreated a Commission on Oregon
State Management and Organization consisting of nine
members and four ex officiomembers.

(2) The Governor shall appoint four members of the
commission; the President of the Senate and the Speaker
of the House of Representatives shall each appoint two
members of the commission; the Chief Justice of the
Supreme Court shall appoint one member of the commis —
sion.

(3) The Governor, President of the Senate, Speaker
of the House and Chief Justice of the Supreme Court
?gall serve as ex officio, nonvoting members of the com—
mission.

(4) No person shall be eligible for appointment to the
commission who isan elected or appointed official, or who
has not been seven years a resident of the State of
Oregon, no** shall any person be eligible for appointment
to the commission who has not demonstrated excellent
leadership or managerial ability prior to the person’s
appointment.

(5) Each member shall be appointed to serve for a
term of two years and may be reappointed for one addi—
tional term.

(6) In case of a vacancy for any cause, the Governor,
President of the Senate, Speaker of the House or Chief
Justicn of the Supreme Court, according to the position
vacated, shall moke an appointment to become effective
immediately for the unexpired term.

Sec. 3. (1) The purpose of the Commission on Oregon
State Management and Organization shall be to provide
the greatest effectiveness of state government at the
lowest possible cost.

(2) The commission shall advise and assist within
the limits of its resources the legislative and executive
branches 0'l state government, including state agencies, to
improve the responsiveness and manage the growth of
Oregon state government through proposals for legisla—
tion or changes inadministrative rules or policy.

(3) The commission sholl select one v-r more compre—
hensive tasks to undertake each year from priority lists
sti jmittcd to the comrr:ssion b™ the Governor, President
of the Senate, Speaker of the 1 st and Chief Justice of
f.ieSupreme Court on or befoi - "y 1of each year.

(4) In performing its duties, the commission within
the limits of available funds may;

(@ Conduct hearings and conferences to uscertain
facts, to comprehend state programs and activities and to
obtain qualified opinions;

(b) Appoint subcommittees consisting of members of
the commission and public members, ifdesired, and puy
the reasonable and actual expenses thereof as provided in
section 4 of this Act;

(©) Obtain from any state agency necessary assis—
tance and data; and

(d) Perform all other necessary functions to Tarry out
the purposes of the commission and this Act.

4. A member ci the Commission or. Oregon
reteivo no

Sec.
State Management and Organization shall
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