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Act relating to issuing a certificate of title

chicles exempt- from registration."”

This bill provides for the issuance of c?rtificates of
title for certain motor vehiclesthat are exempt from the
state registration requirements. The present law limits
the Department of Motor Vehicles®™ authority to issue a
certificate of title to the owner of a vehicle exempt from
registration upon application to:

AS 28.10.011 (6) - vehicles exempt under the

Soldier®s and Sailor"s Civil belief Act
(50 U.S.C. App. 501 et seq.).
HB 184 adds the following subsections allowing a

certificate of title to be 1issued:

(3) - special mobile equipment as defined
by regulation

(7) - driven or parked only on private property
(11) - drive®, or moved on ahighway or vehicular

way not connected to the state highway system
established under AS 19.10.020



g 28.10.011 Alaska Statutes Supplement S 28.10.181

Article 1 Registration.

Section vehicles and vehicles used for spe—

[l Vehicles subject to registration C'apurposes
181. Registration of unique and special

Sec. 2810011 Vehicles subject to registration, Every vehicle
driven, moved, or parked upon a hiighway or other public parking place
in the state shall be registered under AS 28.10.011 — 28.10.502except
when the vehicle is _ _

.(1) driven or moved on a highway only for the purpose of crossing the
hl%hway from one private property to another, including an implement
ofusbandry as defined by requlation; I ees >l e
(2) driven or moved on a highway under a dealer’ plate or tempo-
rarg permit as provided for in"AS 28.10.031 and 28.10.181());

special mobile equipment as defined by regulation;

owned by the United States;.

moved by human or animal power, = & -

exempt_tinder the Soldier’s and” Sailor’s Civil Relief Act (50

U.5.C. App. 501 et seg.); . _
driven or parked only on private property;

the vehicle of a nonresident as provided under AS 28.10.121;

a commercial interstate vehicle under AS 28.10.141:
transported under a sRemaI per, nit under AS 2810151
driven_ or moved on e. qhway 0, vehicular way not connected

to the state hlghwag system established -mder AS 19.10.020. (§ 7 ch
178 SLA 1978, am § L'ch 54 SLA 1979

Effect of amendments. — The 1979 guasqe substituted "U.S.C. Ap
amendment inserted "driven, moved, or "U. .C.A.Appr.” In paragraph (6).
parked upon a highway or other public  "or" from the end of paragraph
parking place” in”the ‘introductory lan-  added paragraph (11).

" for
deleted
(91, and

NOTES TO DECISIONS

For ense constrying former AS SUé). Ct. Odp. No. 2518 (File No. 5437), —
28.10.040 and meaning”of "cross the P.2d — (1082).
highway," see Newell v. National Bank,

Sec. 28.10.181. Registration of unique and special vehicles
and vehicles used for special purposes, (a%_The epartment shall
register umgue and special vehicles and’ vehicles used for special
Rlur{)o_ses and_issue registration plates as provided in this section.

otwithstanding otherprovisions of AS 28.10.011 — 28.10.502, regis-
tration plates iSsued under this section remain with the person” or
organization to whom they are issued when vehicle ownership is trans-
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NOTICE: This ooinion is subject to fo*-mal® correction
before "publicatif in the Pacific Reportl . Readers are
requested, to bring typographical or other formal errors t&
the attention of the Clerk of the Appellate Courts, 303 K
Street, Anchorage, Alaska 99501, 1in order that corrections
may be made prior to permanent publication.

THE SUPREME COURT OF THE STATE OF ALASKA

LESLIE NEWELL,

Appellant,
V. File .<o. 5437
NATIONAL BANK OF ALASKA OP I NTON
Appellee. [No. 2518 - June 18, 1,82]

Appeal from the Superior Court of 5the
State of Alaska, Third Judicial Dis-
trict, Anchorage,

James K. Singleton, Judge.

Appearances: M. Ashley Dickerson, Anch—
orage, for Appellant. Thomas R. Tatk=»,
Anchorage, for Appellee.

Before: Rabinowitz, Chief Justice,
Connor, Burke and Matthews, Justices,
and Dimond, Senior Justice.* (Compton,

Justice, not participating.)

DIMQND, Senior Justice.
BURKE, Chief Justice, concurring.

Appellant Leslie Newell brought this action

against Ray and Samantha Charlton, the National Bank of

*Dimond, Senior Justice, sitting by assignment
made pursuant to article 1V, section 11 of the Constitution
of Alaska, and Alaska R. Admin. P. 23(a).



Alaska (NBA), and one other party 1in connection with the
default by the Charltons on a promissory note which they had
executed in favor of Newell® when they purchased his mobile
home or house trailerl in 1978. The suit against the Charl—
tons sought judgment against theni on the note, and asserted
a lien against the mobile home which, Newell contended,
served as security on the promissory note. NBA was later
joined as a party in the suit when Newell learned that NBA
also claimed a security interest in the mobile home.

The sole 1issue between Newell and NBA concerns
which party has the superior security interest. NBA sought
to perfect its 1interest by filing the requisite documents
with the Motor Vehicle Division, according to the certifi-
cate of title provisions of the Motor Vehicle Code. Newell
sought to perfect his interest by filing the promissory note
with tne Anchorage district recorder several months Iater.7
Each party claims that its method of filing its respective
security interest was the exclusive method of perfecting a
security interest in the mobile home. Summary judgment was

granted in favor of"NBA, and Newell has appealed.

1. Newell, throughout his brief, refers to the
mobile home as a trailer or house trailer.

2. Although the wvalidity of Newell s security
interest, a promissory note, was challenged by NBA in the
superior cour", tl.is issue is not raised on appeal.

&6l a
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Perfection of security interests"and priority of
perfected interests 1in personal property and fixtures 1is
generally governed by the provisions of the Uniform Commer —
cial Code - Secured Transactions.3 Under the UCC, the fil—
ing of a financing statement to perfect a security interest
in property covered by the code would properly be made at
the office of the recorder in the recording district of the
debtor ™ residence, or in the <case of fixtures, in the
office where a mortgage on the real estate concerned would
be filed or recorded. AS 45.09.401 (former AS 45.05.768).

There a”e certain exceptions to the filing provi—
sions of the UCC. AS 45.09.302 (former AS 45.05.734) pro—
vides 1in part:

(c) The filing provisions of AJ 45.009.
101-45.09.507 do not apply to a security
interest in property subject to a
statute \

(2) of this state which provides for
central filing of, or which requires
indication on a certificate of title of,
the security interests in tbo property,
unless the property 1is 1inventory held
for sale by a dealer, which has NOt been
previously sold at retail and for which
no certificate of title has been 1issued.

3. At the time of the transactions 1in question,
UCC - Secured Transactions was set out in AS 45.05.690-.794.
The article has since been renumbered and is now AS 45.09.-
101-.507.



(d) A security interest 1in property

covered by a statute described in (c) of

this section can be perfected only by

registration _or filing under that stat—

ute or by indication of the security

interest on a Certificate of title or a

duplicate of a certificate of title by a

public offic

The Alaska Motor Vehicle Act which was in effect
prior to October 19r8 former AS 28.10.010-.660, provided a
comprehensive scheme for registration, certification of
title and perfection of security 1interests 1in vehicles

. 4 .
subject to the act. The act provided that the owner of a
vehicle subject to registration must apply for a certificate
of registration and title to the vehicle. Former AS 28.10.-
040, .050, .060, .270.

Liens or encumbrances on a vehicle which was
registered or subject to registration were not valid against
a subsequent encumbrancer without notice “unless the filing
requirements of the chapter were complied with. Former AS

It
28.10.470. The filing provisions required that instruments

4 AS 28.10.010-.660 (short title: Alaska Motor

Vehicle Act) was repealed and a new AS 28.10 was enacted by
ch. 178, 87, SLA 1978, which became effective in October

1978. In 1976, Newell purchased the mobile home, and a
certificate of ¢title was 1issued for it pursuant to the
Alaska Motor Vehicle Act. The later sale of the mobile home

to the Charltons, and the negotiation and filing of the two
security agreements, took place between May and August 1978.
Because these transactions took place before the effective
date of the new legislation, the repealed provisions of AS
28.10 are applicable to this case. See AS 01.10.100(a)-

2,51:8



crating or evidencing liens or encumbrances be filed with
the Department of Public Safety. Former AS 28.10.480.~ A
certificate of title was. issued containing a statement of
liens and encumbrances certified to the department as exist—
ing against the vehicle.- Former AS 28.10.510. Filing was
the exclusive method of giving constructive notice of liens
or encumbrances on registered vehicles. Such liens or
encumbrances were exempt from other provisions of law such
as the UCC requiring or relating to the recording or filing
of instruments creating or evidencing liens or encumbrances
upon a registered vehicle. Former AS 28.10.530.

IfT the mobile home or house trailer was a vehicle
subject to registration under the Alaska Motor Vehicle Act,
filing with the department and notation of the security
interest on the certificate of title was clearly the exclu—
sive method of perfecting a security 1interest in the mobile
home. Applicability of the registration requirements of the
Alaska Motor Vehicle Act in this case turns on whether the
mobile home or trailer was properly subject to registration

*

when Newell purchased it. Once the vehicle was properly



registered, and a certificate of title issued, the act

provided the method for tranéfer of title.5

5. See former AS 28.10.350(a), .360 and .370.
AS 28.10.350(a) required the owner of a registered vehicle
"to endorse an assignment of warranty of title on the certi—
ficate of title for the vehicle, 1including a statement of
all 1liens and encumbrances, and deliver the certificate of
title and registration to the transferee. The transferee
then presented the endorsed certificate of title, the cer-.
tificate of registration, and on application for registra—
tion and title to the department. The department then
reregistered the vehicle and issued the transferee a new
certificate of title. AS 28.10.360-.370. Transfer of title
to a registered vehicle was generall; not deemed complete
absent compliance with these statutes® Harbor Ins. Co. V.
Uu.S. Fidelity & Guar. Co., 350 F. 7-pp. 723 (D. Alaska
1972); Christian v. State, 513 P.2d 664 (Alaska 1973).

Nowell and Chailton complied with these provisions
when Newell sold the mobile home to Charlton; a new certifi—
cate of title was issued in Charlton®s name.

When Newell purchased the mobile home 1in 1976, he
filed with the Motor Vehicle Division of the Department of
Public Safety an ™"Application for Certificate of Title and
Motor Vehicle Registration™. The record shows that he was
issued a "Certificate of Title to a Motor Vehicle™ coVering
the mobile home, but no registration certificate appears in
the record on appeal. Similarly, ewhen the Charltons pur—
chased the mobile home in April 1978, they executed an
"Application for Title and Registration™, showing NBA as the
lienholder. A new ecertificate of title was 1issued in the
names of theeCharltons, but again the record does not show
that a registration certificate was 1issued.

The absence of registration certificates 1in the
record does not necessarily mean that they were not issued.
But even 1if this were the case, it is of no consequence.
The important point is that the records of the Division of
Motor Vehicles showed NBA as having a security interest 1in
the mobile home. As we have mentioned, the filing of notice
of the existence of such security interest was the exclusive
method of giving constructive notice of the existence of
such an encumbrance on the mobile home. Former AS 28.10.-
530. " -



Newell maintains that the trial court was
incorrect 1in granting the bank®s cross-motion for summary
judgment because the mobile home was exempt from registra—
tion- requirements wunder the statutes in effect prior to
October 1978.®

Former AS 28.10.040, which was 1in effect at .the
time the wvarious transactions in this <case took place,
described the vehicles subject to and exempt from regis- e
tratdon wunder the Alaska Motor Vehicle Act. That section
provided:

Every motor vehicle, trailer, and
semi-trailer when driven or moved or

parked wupon a highway or in a public
parking place 1is subject to the regis—

tration provisions of this chapter
except
(1) a motor vehicle, trailer, or

semi-trailer which 1is driven, or moved
upon a highway only to cross the highway
from one property to another; ;

(2) an implement of husbandry which 1is
only incidentally operated or moved upon

a highway;

6. Newell mentions 1in his brief that he
completely on the UCC 1in making his "argument for summary
judgment below. The sections of the UCC he refers to deal

with Commercial Paper (AS 45.03.101-.805, former AS 45.05.-
246-.402), and seller"s rights upon buyer®s failure to pay.
the price of goods as it becomes due. (AS 45.02.709, former
AS 45.05,210). ~

These sections may have been applicable to a dis-—
pute between Newell and Charlton, but they do not apply to
the dispute between Newell and NBA. Here, the validity of
Newell™s security interest is presumed. It is the method of
perfecting 1interests, and the priority of competing inter —
ests, which are at issue.

relied



(3) special mobile equipment;

4 a vehicle "for which permanent
identification plates and an identifica—
tion certificate have been 1issued under
8 125 of this chapter, when the vehicle
is being driven or moved upon a highway
for the primary purpose of historical
exhibition or for a similar purpose;

(5) a motor vehicle used 1in relation
to fishing, mining,- hunting or farming
operations and which is used only occa—
sionally upon a highway, and for which a
license has been 1issued under 8127 of
this chapter;

(6) snow vehicles, automobiles and
motorcycles which are permitted to race
under AS 05.35.
As applied to this case, the section required registration
. 7 . , - .
of a trailer if it wei ~ to be moved upon a highway, unless
movement of the trailer was within one of the exemptions set
out in the section. Newell acknowledges that the mobile
home was moved once, from the lot where it was purcha?ed to

the trailer space where he and his .wife occupied it. The

act did not provide for a temporary license or temporary

7. Former AS 28.10.650(16) defined *""trailer” as

a vehicle without motive power designed
Aor carrying persons or property and for
being drawn by a motor vehicle and so
constructed that no part of 1its weight
rests upon the towing vehicle.

Appellant does not argue that the mobile home
involved 1in this case was not a trailer as defined by this
section. For the purposes of this case we therefore assume
that to be true.



registration for transfer of a mobile home or trailer.
Therefore, wunless the movement of the mobile home or house
trailer came within an exemption, 19t was a vehicle subject
to registration when purchased by Newell.

Subsection "(1) of AS 28.10.040 exempted from

registration requirements a .t. . trailer . . . driven or
moved wupon a highway only to cross the highway from one
property to another.™ Newell contends that this subsection
exempted a house trailer or mobile home without an engine
which was moved upon a highway solely for delivery to a
space in a trailer park. He apparently construes "cross the
highway™ to cover movement along the highway as long as it
is only to move a vehicle such as a trailer from one pro-
perty to another.

As to the proper interpretation of AS 28.10.-

040(1), NBA maintains that the ordinary meaning of the"

8. The only alternatives to registration were
identification plates and certificates for historic vehicles
(former AS 28.10.125), and 1licenses for owners of vehicles
used in relation to fishing, mining, hunting o.. farming op—
erations vAich were used only occasionally upon the highway

(former AS 28.10.127). Historic vehicles and the vehicles
named in AS 28.10.127 were exempt from registration under AS
28.10.040(4) and (5). There were no provisions in the act

for the transportation of vehicle”™ under a dealer®s plate.

zi5 1. 8



word "cross"™ should be applied,9 aid that the section should
be interpreted to cover only, those vehicles which cross “from
one side of the road to the other. In support of this
construction, NBA cites a California case which read i
similar statute to mean "crossing the highway from one
property to another on the opposite side of the roadway."
Connolly v. State,.164 P.2d 60, 63 (Cal. App. 1945).

We believe this 1is a reasonable construction of
the statute. The <case and the annotationl”™ which Newell
cites 1in support of his interpretation of the subsection do
not suggest a different result. Both deal with exceptions

for farm vehicles which are moved temporarily along highw?-s

in the course of farming operations. There is no discussion

9. See State, Dept, of Revenue v.. Debenham Elec.
Supply Co., 612 P.2d 1001, 1002 (Alaska 1980)(citation
omitted): "Unless words have acquired a peculiar meaning, by

virtue of statutory definition or judicial <construction,
they are to be <construed 1in accordance with their common

usage." The definition of "cross™ when used as a verb 1is
"to intersect . .. to extend from one edge or comer to the
other: traverse . .. to go from one side to the opposing
side (cross a street) . » ..to transfer (as from one side to
another). . .." Webster®s Third New Int"l Dictionary 540-41
(17963). Issues of the definition of the word "cross" “have

been annotated at 10A West, Words and Phrases 228-30 (1968):
."Cross means to pass or extend from one side to the other

of, as to cross a srream. People v. Hawkins, 124 P.2d 691,
692 [(Cal. App. 1942)]. To cross means to pass from side to
side of. . . . Atchison, T. & S.F. Ry. Co. v. Kansas City,

M. & 0. Ry. Co., 70 P. 939, 940 [(Kan. 1902)]."

10. Allred v. J. C. Engleman, 1Inc., 61 S.W.2d 75
(Tex. 1933); Annot., 91 A.L.R. 422 (1934).

10



that the mobile home was moved once, Tfrom the dealer®s 1ot
to the mobile home park, but, denies that it was moved again.
He contends that the court improperly granted summary judg—
ment tc the bank because of this dispute as to the number of
times the mobile home was moved.

The trial <court®s decision was not based on the
number of times the mobile home was moved. It was based on
the conclusion that the exemption for vehicles which "cross
the highway™ applied only to vehicles which crossed from one
side of the road to the other. Therefore, there was no
genuine issue of fact concerning the number, of times the
mobile home was moved.

The trial court reasonably concluded that the
mobile home was a vehicle subject to registration under the
Maska Motor Vehicle Act. Therefore, the filing and nota—
tion on certificate of title provisions of the act were the
exclusive method of perfecting a security 1interest 1in the
mobile home. NBA followed these procedures. Newell did
not. The trial court was correct in granting summary judg—
ment in favor of NBA.

The judgment is AFFIRMED.

12
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in either the case or the annotation of an exemption similar
to the one in subsection (10. Nor 1is there a need to make
comparison of or distinction between crossing and moving
along the highway.

The trial court concluded that former AS 28.10.-
040(1) did not exempt the mobile home from registration.
The court*s order to this effect stated in part:

The issue presented for consideration
is thus a purely legal one. Does the
phrase "cross the highway from one pro—
perty to another™ apply to a mobile home
purchased for use -as a residence with
the intent to maintain it in a mobile
home park where the mobile home is
transported on the highway from its
place of acquisition to one mobile home
park and thereafter to another? Defen—
dant Bank suggests that the exemption 1is
limited to movement of a trailer from,
one piece of property across the road to
another and does not exempt vehicles
that -on rare occasions are moved along
the highway from one locale to another. ,

The court concluded that NBA®"s interpretation of the exemp
tion was correct, and awarded summary judgment in its favor.

Newell has interpreted the quoted language to mean

that the trial court based 1its decision on the assumption
that the mobile home had been moved twice -11He concedes
11. The trial court apparently concluded that

mobile home had been moved twice because the certificate of
title 1issued to Newell listed his address as 4110 DeBarr
Road, and the location of the mobile home at the time of
sale to Charlton was shown as 7800 DeBarr Road. Newell
claimed that the mobile home had been moved from the
dealer®"s to 7800 DeBarr Road, and that 4110 DeBarr Road was
only his mailing address.

11

the

905 1. (



MEMORANDUM}, . rtate of Alaska

TO: William R. Nix - DATE: July 13, 1982*=
Commissioner -
Department of Public Safety. FILE NO

TELEPHONE NO: 269-5551

FROM: Robert J. Ro.wffn, Dd SUBJECT. Vehicle Title, Mobile Homes
Division of Motor Vehicles
Department of Public Safety

This division has always, since | e been with it, issued title
for mobile homes as the lending institutions found this an easy
method of securing their lien interest and for recording owner —
ship. It didn"t significantly effect our workload so we had no
problem with this method. We recognized that a problem existed
after AS 28 was changed by the 1978 Legislature. We attempted
to address this by submitting a suggested change to the law.
This was in SB-319 Section 10, however this bill never got out
of committee.

After | read the attached recent supreme court decision, I met
with Assistant"s Attorney General Joseph Balfe and Diane Olson
to discuss the ramifications of this opinion. .They were
unanimous 1in suggesting that we stop titling mobile homes im—
mediately. J

Because this action will undoubtably result: in some adverse
reaction from the lending institutions, | thought it best if
you looked at the opinion and the proposed letter before 1 go
any further.

Basically 1 would request your approval or disapproval of sending
this letter at this time.

Attached is a draft of the proposed letter and a copy of the
Alaska Supreme Court decision.

attachments (2)

02-001A(Rtv.10/79)
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DEPARTWEftTOF PIjBLIC SAFETV
DMSMM OF MOTOR VEHICLES ANEHERACEY ALASKA 99510

DRAFT

July 13, 1982

To: All Lending Institutions

A recent Alaska Supreme Court opinion,. Leslie Newell v National Bank
of Alaska, No. 2518, June 18, 1982, has brought to our attention a
discrepancy under the most recent revised motor vehicle code, Alaska Title
28, which prohibits us from issuing title or registration to certain
vehicles not normally moved upon the highways.

Of particular interest to you may be the prohibition of titling ve—
hicles "driven or parked on private property”. -This would include mobile
homes and similar vehiclas.

It is the division™ opinion that all such vehicles described above
may not be titled and any such title issued since October , 1978, to
a vehicle driven or parked on private property which attempted to perfect
a security interest is ineffective under the Alaska Motor Vehicle Code.

The division has attempted unsuccessfully to correct the noted
discrepancy by legislative action and will continue to do jo during the
Thirteenth Session of the Alaska State Legislature. In the meantime,
commencing immediately the division will no longer issue title to vehicles
driven or parked on private property and would suggest that you review
your records for any such titled vehicles so that you may perfect your
security interest under the Uniform Commercial Code or a similar method.

If you have questions concerning this matter do not hesitate to
contact my office at your convenience.

Robert J. Rowan, Director
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Alaska (NBA), yand $he9 other party”ii? connection with the
default by the Charltons on E promissory note which thixAhad
executed 1in favor of Newell "when they purchased his mob;Ie
home or house trailerl in 1978. The suit against the Charl—
tons sought judgment against them on the note, and asserted
a lien against the mobile home which, Newell <contended,

served as security on the promissory®™ note. NBA was later
joined as a party in the suit when Newell 1learned that NBA
also claimed a security interest in the mobile home.

The sole 1issue between Newell and NBA <concerns
which party has the superior security interest. NBA sought
to perfect 1its interest by filing the requisite documents
with the Motor Vehicle Division, according to the certifi-
cate of title provisions of the Motor Vehicle Code. Newell

sought to perfect his interest by filing the: promissory note

with the Anchorage district recorder several months later.

Each partl?s ims that its method of filing its respective
security |j .rest was the exclusive method of perfecting a
security interest in the mobile home. Summary jJjudgment was

granted in favor of"NBA, and Newell has appealed.

1. Newell, throughout his brief, refers to the
mobile home as a trailer or house trailer.

2. Although the validity of Newell®s security
interest, a promissory note, was <challenged by NBA 1in the
superior court, this issue is not raised on appeal.



Pwrfgct”oT” of security lin*e”sts and priority of
perfected, 1interests in personal property and fixtures 1is
generally governed by the provisions of the Uniform Commer-
cial Code - Secured Transact:ons.O Under the UCC, the fil-—
ing of a financing statement to pe-feet a security interest
in property covered by the code would properly be made at
the office of the recorder in the recording district of the
debtor ™ residence, or in the <case of fixtures, in the
office where a mortgage on .the real estate concerned would
be filed or recorded. AS 45.09.401 (former AS 45.05.768).

There are certain exceptions to the filing provi—

sions of the UCC. AS 45.09.302 (former AS 45.05.734) pro—

vides in part:

(c) The filing provisions of AS 45.09. o
101-45.09.507 do not apply to a security
interest in property subject to a
statute "e

(2) of this state which provides for

central filing of, cr which requires
indication on a certificate of title of,
the security interests 1in the property,
unless the property 1is inventory held
for sale by a dealer, which has not been
previously sold at retail and for which
no certificate of title has been 1issued.

3. At the time of the transactions 1in
UCC - Secured Transactions was set out in AS 45.05.690-.794.
The article has since been renumbered and i1s now AS 45.09.-

101-.507.

question,
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(d) .A .~security 1interest Qin> property
coveted by a statute d~scribed*In (c) of
this section can be perfected only by
registration>or fi"ling under that stat-—
ute or by indication of the security
interest on a Certificate of title or a
duplicate of a certificate of title by a
public official.

m

-he Alaska Motor Vehicle Act which was 1in

€

ffect

October 1S78 former AS 28.10.010-.660- provided a

comprehensive scheme, for registration, certification of

title

and

perfection of security interests in vehicles

4

subject to the act. The act provided that the owner

of a

vehicle subject to registration must apply for a certificate

of registration and title to the vehicle. Former AS 28.10.-

040,

.050,

.060, .270.

Liens or encumbrances on a vehicle which

was

registered or subject to registration were not valid against

a subsequent encumbrancer without notice! unless the

f

iling

requirements of the chapter were complied with. Former AS

28.10.

470.

*>

The Ffiling provisions required that instrumentO

4. AS 28.10.010-.660 (short title: Alaska
Vehicle Act) was repealed and a new AS 28.10 was enacted by

ch. 178, 87, SLA 1978, which became effective in October
1978. In 1976, Newell ©purchased the mobile home, and a
certificate of title was issued for it pursuant to the
Alaska Motor Vehicle Act. The later sale of the mobile home

to the

Charltons, and the negotiation and filing of the two

security agreements, took place between May and August 1978.

Because
date of t
28.10 are

he new legislation, the repealed provisions

these transactions took place before the effective

of AS

applicable to this case. See AS 01.10.100(a).

Motor
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creating or evidencing liens or encumbrances be filed with
the Department of Public Safety. Former AS 28.10.480-," A
certificate of title was. issued containing a statement of
liens and encumbrances certified to the department as exist—
ing against the vehicle.- Former AS 28.10.510. Filing was
the exclusive method of giving constructive notice of liens
or encumbrances on registered .vehicles. Such liens or
encumbrances were exempt from other provisions of law such
as the UCC requiring or relating to the recording or TfTiling
of instruments creatii g or evidencing liens or encumbrances
upon a registered vehicle. Former AS 28.10.530.

IT the mobile home or house trailer was a vehicle
subject to registration under the Alaska Motor Vehicle Act,
filing with the department and notation of the security
interest on the certificateof titlewa,3 -clearly the exclu-—
sive method of perfecting asecurity interest in the mobile
home . Applicability of the registration requirements of the
Alaska Motor Vehicle Act in this case turns on whether the
mobile horn* or trailer was properly subject to registration

when Newell purchased 1it. Once the vehicle was properly
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registered, and a certificate of title "issued, the act

provided the method for transfer of title.5

5. See former AS 28.10.350(a), .360 and .370.

AS 28.10.350(Ca) required the owner of a registered vehicle
"to endorse an assignment of warranty of title on the certi—
ficate of title for the vehicle, including a statement of
all 1liens and encumbrances, and deliver the certificate of
title and registration to the transferee. The transferee

then presented the endorsed certificate of title, the cer-.
tificate of registration, and an application for registra—
tion and title to the department. The department then
reregistered the vehicle and 1issued the transferee a new
certificate of title. AS 28.10.360-.370. Transfer of title
to a registered vehicle was generally not deemed complete

absent compliance with these statutes. Harbor 7ns. Co. V.

Uu.S. Fidelity & Guar. Co., 350 F. Supp. 723 (D. Alaska
1972); Christian v. State, 513 P.2d 664 (Alaska 1973).

Newell and Charlton complied with these provisions
when Newell sold the mobile home to Charlton; a new certifi-
cate of title was issued in Charlton®"s name.

When Newell purchased the mobile home 1in 1976, he
filed with the Motor Vehicle Division of the Department of
Public Safety an "Application for Certificate of Title and
Motor Vehicle Registration™. The record shows that he was
issued a "Certificate of Title to a Motor Vehicle™ cohering
the mobile home, but no registration certificate appears in
the record on appeal. Similarly,ewhen the Charltons pur —
chased the mobile home in April 1978, they executed an
"Application for Title and Registration”™, showing NBA as the
lienholder. A new ecertificate of title was 1issued in the
names of the Charltons, but again the record does not show
that a registration certificate was 1issued.

The absence of registration certificates 1in the
recrrd does not necessarily mean that they were not issued.
But even 1if this were the case, it is of no consequence.
The important point is that the records of the Division of
Motor Vehicles showed NBA a"i having a security interest in
the mobile home. As we have mentioned, the filing of notice
of the existence of such security interest was the exclusive
method of giving constructive notice of the existence of
such an. encumbrance on the mobile heme. Former AS 28.10.-
530. * .
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(3) special mobile”equipment;

1) a vehicle "for which permanent
identification plates and an identifica—
tion certificate have been 1issued under
8 125 of this chapter, when the vehicle
is being driven or moved upon a highway
for the primary purpose of historical

exhibition or for a similar purpose;

(5) a motor vehicle used in relation
to fishing, mining,* hunting or farming
operations and which 1is used only occa-—
sionally upon a highway, and for which a
license has been 1issued under & 1?7 of
this chapter;

(6) snow vehicles, automobiles, and
motorcycles which are permitted to race
under AS 05.35.
As applied to this case, the section required registration

. 7 . .
of a trailer if it were to be moved upon a highway, unless

movement of the trailer was within one of the exemptions set

out 1in the section. Newell acknowledges that the mobile

home was moved once, from the lot where it was purchased to
f

the trailer space where he and his.wife occupied it. The

act did not provide for a temporary license or temporary

7. Former AS 28.10.650(16) defined "trailer™ as

a vehicle without motive power designed
for carrying persons or property and for
being drawn by a motor vehicle and so
constructed that no part of 1its weight
rests upon the towing vehicle.

Appellant does not argue that the mobile home
involved in this case was not a trailer as defined by this
section. For the purposes of this case we therefore assume

that to be true. .



Newel I~ ifraii?ta?.ns that | thje 2 t;Qi-al court was
incorrect in granting the bank®"s cross-motion for summary

% e

judgment Qecause the mobile'ﬁome was exempt from registra}
tion- requirements under the statutes in effect prior to
October 1978.6

Former AS 28.10.040, which was in %ffect at the
time the various transactions in this <case took place,"
described the vehicles subject to and exempt from regis—
tration under the Alaska Motor Vehicle Act. That section
provided:

Every motor vehicle, trailer, and
semi-trailer when driven or moved or

parked wupon a highway or in a public
parking place 1is subject to the regis—

tration provisions of this chapter
except
(@D a motor vehicle, trailer, or

semi-trailer which 1is driven, or moved
upon a highway only to cross the highway
from one property to another;

/
(2) an implement of husbandry which 1is
only incidentally operated or moved upon
a highway;
6 Newell mentions 1in his brief that he

completely on the UCC 1in making his "argument for summary
judgment below. The sections of the UCC he refers to deal
with Commercial Paper (AS 45.03.101-.805, former AS 45.05.-
246-.402), and seller®s rights upon buyer®s failure to pay.
the price of goods as it becomes due. (AS 45.02.709. former
AS 45.05.210). *

These sections may have been applicable to a dis—
pute between Newell and Charlton, but they do not apply to
the dispute between Newell and NBA. Here, the validity of
Newell*®"s security interest is presumed. It is the method of
perfecting interests, and the priority of competing inter —
ests, which are at 1issue.

relied



registration for transfer of a mobile home or trailer.
Therefore, unless the movement of the mobile home or house
° »

trailer came within an exemption, Tt was a#vehicle subject
to registration when purchased by Newell .8

Subsection -(1) of AS 28.10.040 exempted from
registration requirements "a .t. . trailer =~ . . driven or
moved wupon a highway only to cross the highway from one
property to another."” Newell contends that this subsection
exempted a house trailer or mobile home without an engine
which was moved wupon a highway solely for delivery to a
space in a trailer park. He apparently construes '"cross the
highway"™ to cover movement along the highway as long as it
is only to move a vehicle such as a trailer from one pro-
perty to another.

As to the proper interpretation of AS 28.10.-

040(1), NBA maintains that the ordinaiy meaning of the:

8. The only alternatives to registration
identification plates and certificates for historic vehicles
(former AS 28.10.125), and licenses for owners of vehicles

used in relation to fishing, mining, hunting or farming op—
erations which were used only occasionally upon the highway

(former AS 28.10.127). Historic vehicles and the vehicles
named in AS 28.10.127 were exempt from registration under AS
28.10.040(4) and (5). There were no provisigns 1in the act

for the transportation of vehicle”® under a dealer®s place.

were



¢ word "cross." ~hojtlc”"be applied, *anf that the section should
be interpreted to cover only, those vehicles which cross <" from
I * ' -

one side of the road to the other. In support of this
construction, NBA ~cites a California case which read a
similar statute to mean "crossing the highway from one
property to another on the opposite side of the roadway."
Connolly v. State, 164 P.2d 60, 63 (Cal. App. 1945).

We believe this 1is a reasonable construction of
the statute. The case and the annotationl0 which Newell
cites in support of his interpretation of the subsection do

not suggest a different result. Both deal with exceptions

for farm vehicles which are moved temporarily along highways

in the course of farming operations. There is no discussion

9. See State, Dept, of Revenue v.. Debenham Elec.
Supply Co., 612 P.2d 1001, 1002 (Alaska 1980)(citation
omitted): ™®nless words have acquired a peculiar meaning, by

virtue of statutory definition or jJudicial construction,
they are to be construed 1in accordance with their common

usage." The definition of "cross™ when used as a verb is
"to intersect . . . to extend from one edge or corner to the
other: traverse . . . to go from one side to the opposing
side (cross a street) . . . to transfer (as from one side to
another). . .." Webster®s Third New Int"l Dictionary 540-41
(1963). Issues of the definition of the word "cross""have

been annotated at 10A West, Words and Phrases 228-30 (1968):
%'Cross means to pass or extend from one side to the other

of, as to cross a stream. People v. Hawkins, 124 P.2d 691,
692 [(Cal. App. 1942)]. To cross means to pass from side to
side of. . . . Atchison, T. & S.F. Ry. Co. v. Kansas City,

M. & 0. Ry. Co., 70 P. 939, 940 [(Kan. 1902)]."

10. Allred v. J. C. Engleman, Inc., 61 S_.W.2d 75
(Tex. 1933); Annot., 91 A_L.R. 422 (1934).

10
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in either tKp jsasfe ot the**annotation of an exemption similar

Hk_ *

to the one in subsection (1%. Nor is there a need to jnake

comparison of or distinction between crossing and moving
along the highway.

The trial court concluded that former AS 28.10.-
040(1) did not exempt the mobile home from, registration.
The court®s order to this effect stated in part:

The 1issue presented for consideration
is thus a purely legal one. Does the
phrase "cross the highway from one pro—
perty to another™ apply to a mobile home
purchased for wuse e®eas a residence with
the 1intent to maintain it in a mobile
home park where the mobile home is
transported on the highway from its
place of acquisition to one mobile home
park and thereafter to another? Defen —
dant Bank suggests that the exemption 1is
limited to movement of a trailer from
one piece of property across the road to
another and does not exempt vehicles
that on rare occasions are moved along
the highway from one locale to"another.

9

The court concluded that NBA % interpretation of the exemp—
tion was correct, and awarded summary judgment in its favor.

Newell has interpreted the quoted language to mean

that the trial court based 1its decision on the assumption
that the mobile home had been moved twice.” He concedes
11. The trial court apparently concluded that the

mobile home had been moved twice because the certificate of
title 1issued to Newell listed his address as 4110 DeBarr
Road, and the Jlocation of the mobile home at the time of
sale to Charlton was shown as 7800 DeBarr Road. Newell
claimed that the mobile home . had been moved from the
dealer®s to 7800 DeBarr Road, and that 4110 DeBarr Road was
only his mailing address.
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