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Senator Jalmar Kerttula January 11, 1984
President of the Senate

Representative Joe Hayes
Speaker of the House

Mr. President and Mr. Speaker:

The Senate and House Rules Committees have considered
the following adjustments to the salary policy for legislative
employees and recommend they be adopted, retroactive to January
S, 1984.

SENATE.RULES COMMITTEE HOUSE RULES COMMITTEE
Iriks, chairman er, chairman
en. Don Bennett amona Barnes

Rep. Mae Tischer

Sen. Tim Keliv

\U Miller

ponen

Rep. M. M. Miller



page 2

SALARY SCHEDULE FOR TEMPORARY SESSION EMPLOYEES

POSITION RANGE DAILY
Senate Secretary/Chief Clerk 22A $130.00
Administrative Assistant 19A 106.A3

Asst. Secretary/Asst. Clerk
Sergeant-at-arms

Legislative Researcher |1k 92.37
Asst. Engrosser

Asst. Sgt.-at-arms

Lounge Supervisor

Xerox Supervisor

Professional Secretary, 15A 80.33
session only

Session Secretary 1AA 75.07
Lounge Attendant
Xerox Operator

Page 10A 58.57

Longevity pay of $2.00 per day, up to ten years.

All session employees are paid at a daily rate and are on duty
seven days a week. No compensatory time, overtime, or leave
time is allowed. Session employees are not compensated for
transportation or moving expenses.

All session employees receive full medical benefits.
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SALARY SCHEDULE FOR YEAR-ROUND BVH.OfTEES

POSMCN RANGE MONTHLY
Professional Assistant 21 $3,649
Professional Secretary 15 $2,410

All permanent employees receive full medical benefits. Permanent employees
do not receive compensatory time or overtime, and are not compensated for
transportation or moving expenses.

Longevity increases are determined according to the following criteria,
with a limit placed at Step E:

Step A - No prior legislative experience, or one legislative
session (minimum 70 days) at a comparable level.

Step B - Two legislative sessions, or one full year with the
legislature at a carparable level.

Step C - Three legislative sessions, or two full years with the
legislature at a canparable level.

Step D - Four legislative sessions, or three full years with the
legislature at a comparable level.

Step E - Five legislative sessions, or four full years with the
legislature at a comparable level.

Permanent employees accrue leave time on the following basis:

0 -2 years' service with the legislature in a position with
authorized leave accrual: 15.0 hours per month;
2 -5 years' service with the legislature in a position with
authorized leave accrual: 16.875 hours per morth;
5-10 yearsl service with the legislature in a position witl
authorized leave acciual: 18.750 hours per month;
10+ years' service with the legislature in a position with
authorized leave accrual: 22.5 hours per month.



MEMORANDUM DATE: June 29, 1983

TO: ALL LEGISLATORS

FROM: SENATOR JAIMAR
President of the

Senator Jan Faiks
""hairman, Senate Rule

REPRESENTATIVE JOE HAYES
Speaker of the House

Representative Jack Fuller ( \.
Chairman, House Rules Conmittee hJ

SUBJECT: Interim staffing policy

We have met and agreed upon the following amendments to the joint
staffing policy, effective for the FY 84 interim. It is our intention
to incorporate these changes into a revised staffing policy during a
joint Rules meeting when the legislature reconvenes and present a report
to each body for its consideration.

1. leave time will be granted to all permanent employees.

2. There will be no retroactive salary increase for session
(temporary) enployees, but effective July 1, 1983 these
employees will be paid according to the salary schedule set

forth in [ICSSB 294 (Fin).

3. Professional Assistants will be limited to Range 21, Step E;
Professional Secretaries will be limited to Range 15, Step E
according to the criteria set out in the Juno 19, 1981
staffing policy.
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TM POUCH Y STATE CAPITOL
Mlo M JUNEAU. ALASKA 99811
907-465-3800

LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM January 10, 1984

TO: THE HONORABLE JAN FAIKS
SENATE RULES CHAIRMAN

THF, HONORABLE JACK FULLER
HOUSE RULES CHAIRMAN

FROM: Lauren Sinith, Manager
Division of Administrative Services

SUBJECT: Cost of Daily Paid Session Employees

As requested, computations have been made for the cost of raising
the daily paid session employees to the same salary schedule
currently in effect for permanent employees of the Legislature.

The following costs have been computed using only the positions
budgeted in the Session Conponent. The difference in cost
represents the differences between the 01/01/81 salary schedule
presently in effect for daily paid session employees and the
01/01/83 salary schedule presently in effect for permanent
employees. Also included is a 28% benefits factor. The figures
are based on a four-month session.

Senate 53 positions $ 83,938
House 100 positions $ 157,598

TOTAL additional cost $ 241,536
The increase in cost per day is $2,012.80.

If you have any questions, please call me at 3850.

LS:mn



SESSION EMPLOYEE RECOMMENDED SALARY SCHEDULE

1984

Current Proposed

Position Title Daily Rate Range Daily Rata
@) @)

Chief Clerk & 116.47 22 130.00
Senate Secretary
Administrative Assistant . 94.57 19 106.43
Assistant Senate Secretary/ 94.57 19 106.43
Assistant Chief Clerk
Sergeant-at-Arms 94.57 19 106.43
Enrolling & Engrossing 88.00 18 99.33
Assistant Engrosser 81.83 17 92.36
Researcher 81.83 17 92.36
Assistant Sergeant-at-Arms 81.83 17 92.36
Lounge Supervisor 81.83 17 92.36
Xerox Supervisor 81.83 17 92.36
Machine Operator 71.16 15 80.33
Professional Secretary 71.16 15 80.33
Secretary . 66.50 14 75.06
Lounge Attendant 66.50 14 75.06
Xerox Operator 66.50 14 75.06
Clerk 58.70 12 66.10
Messenger 52.13 10 58.56
Page 52.13 10 58.56
Chaplain 20.00 20.00

* k k Kk Kk Kk Kk Kk Kk Kk Kk Kk * * * * * * * *x * EE

All temporary session employees receive full medical benefits.
Longevity pay of $2.00 per day, up to 10 years.

All session employees on duty seven (7) days per week.
LAA/Admin Svcs
Personnel
10/12/83
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POUCHY -STATE CAPITOL
— 1 ]
ml II I | h m JUNEAU. ALASKA 99811
I 907-465-3800

LEGISLATIVE AFFAIRS AGENCY

MEMORANTDUWM February 7, 1983
SUBJECT: Amendments to the Uniform Rules
TO: ' Representative John G. Fuller

Chairman, House Rules Committee

FROM: Billy G. Berrier
Director
Division of Legal Services

I have made some commtnts about rules which seemed to cause
problems last year which are enclosed.

A matter that'is not covered by the rules that | think it
useful to deal wich is sponsor substitutes, I am enclosing
a memorandum Ed Heinwsent you last year which illustrates
the problem.

I am certain we will have problems with the requirement that
the title of a bill may not be amended in the second house

but this was adopted last year apparently with knowledge of
the scope of the problems involved.

BGB:Ijb

Enclosures
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LEGISLATIVE AFFAIRS AGENCY

POUCH Y . STATE CAPITO

MEMORANDUM January 29, 1982

SUBJECT: Introduction of sponsor substitutes and
addition of co-sponsors (Work Order
No. 12-2333)

TO: Representative John G. Fuller
Chairman, House Rules Committee

FROM: Edward H. Hein
Legislative Counsel

You have asked four questions relating to legislative
procedure. 'l will answer them in the order asked.

(1) Can a sponsor--substitute he introduced at any time?

Neither the Uniform Rules nor Mason's Manual specifically
address questions relating to sponsor substitues. Rule 10,
however, provides:

DRAFTING MANUAL. The legislative drafting manual
prepared by the enrolling secretary of the legislature
and the revisor of statutes and adopted by the Legis-
lative Council is to be followed by all officers and
employees of the legislature in the preparation,
processing, and disposition of all legislative
documents and records.

The 1982 Mamal of Legislative Drafting, page 53 provides:
When the sponsor submits a sponsor substitute, the

original bill is replaced. The action has the effect
of withdrawing the original bill.

Withdrawal of a bill is governed by Rule 27(b), which aliows
a bill or resolution to be withdrawn by the member introducing
it, if consent is given by a majority vote of the full member-

ship of the house.



Representative John G. Fuller dvm
Page 2
January 29, 1982

Since a sponsor substitute is, in effect, a withdrawal of
the original bill, a sponsor substitute arguably may be
introduces at any time so long' as the original bill is in
the possession of the house of origin.

Introduction of a sponsor substitute is also an amendment to
the original bill, similar to a committee substitute. Under
Rule 35, an amendment cannot be made in the third reading.
Thus, it is reasonable to conclude that a sponsor substitute
can be introduced at any time until the bill is in third
reading in the house of origin. Even then, the bill could
be returned to second reading for introduction of a sponsor
substitute.

A sponsor substitute is also a new bill, and when introduced,
should be referred to committees by the presiding officer.
The committee referrals may be different from the referrals
made for the original bill, especially if the sponsor
substitute represents a substantial change from the original
bill.

Because introduction of a sponsor substitute is a withdrawal
of the original bill, arguably a member may object to the
introduction, in which case consent to the introduction by a
maiority of the full membership of the house would be required.

Notwithstanding the provisions of Rule 44, a sponsor sub-
stitute may be introduced after the 35th day of the second
session, so long as the original bill was introduced within
the time Ilimit.

(2) If the bill is already in a committee of reference, may
the committee report out a sponsor substitute or must
it be a committee substitute?

Under Rule 24(c), a committee of referral may report out a
committee substitute but not a sponsor substitute. A
sponsor substitute is "introduced", not "reported out".

(3) May a co-sponsor be added at any time; and (4) What
is the procedure for adding a co-sponsor?

A change of sponsor may be made at any time before
enrollment of the b ill. Consent of a majority of those
present is required if the change is to be made in third



Representative John G. Fuller
Page 3
January 29, 1982

reading or after passage. Rule 35. A sponsor of the
original bill may have his or her name removed from a
committee substitute by objecting. Rule 24(c). A request
for change of sponsor may \ - made by a member from the floor
or informally with the chier clerk.

EHH:1jb



Proposed Alaska State
Legislative Health Promotion Frogram

Southeast Alaska Health Systems Agency
Marian Mann FHN, Health Educator
January 4,1983



Proposed Alaska State
Legislative Health Promotion Frogram

| present the following proposed Health Promotion Program
description for your consideration. Let me begin by telling you
something about myself and the background of this program. | am
a registered nurse. My previous work experience has been as a
Public Health Nurse on the Navajo Indian Reservation in New
Mexico and as an Itinerant Public Health Nurse hare in Southeast
Alaska. Presently | am employed as a Health Educater for Southeast
Alaska Health Systems Agency (SEAHSA). 3EAHSA is the federally
designated Health Systems Agency for Southeast Alaska. SEAHSA is
a non-profit ccrporation whose purpose is to improve the health
of the residents of Southeast.

Some months ago SEAHSA's Board of Directors expressed concern
for the apparent high stress levels intrinsic to the Alaska
Legislature. The Board decided to direct resources towards
increasing health awareness in the legislative work place. SEAHSA
has assinged this task to me, to work with members of the
Legislature and their staif to design and implement a Health
Promotion Frogram for the 1973 Legislative Session. This program
will be funded entirely by SEAHSA.

The Health Fromotion Frogram will .incli 'e a variety of
ongoing activities throughout the session. Th”je activities are
designed to increase awareness and promote behavioral changes
that are conducive to improving health both on an individual
basis and at an organizational level. | have selected seven major
health topics on which to focus ny educational effortsi
improving or maintaining wellness
reducing stress
increasing physical activity
modifying alcohol intake
stoping or reducing smoking
improving nutrition
controlling high blood pressure

NoAWNER

| propose to use the following mechanisms to educate:

1. distribute a letter to Legislators and staff introducing
myself and the Health Fromotion Program

2. distribute a printed "Wellness Assessment” to assist
individuals in assessing their own health status

3. utilize display racks to distribute printed health
education materials and printed service descriptions
for Juneau's health related resources

4. utilize bullitin boards to highlight health educational



offerings in the community and to present informative
displays on health topics

5. periodically distribute a health newsletter featuring
information on health topics

6. given an appropriate private space, offer a counseling
and referrai service

7. coordinate with in-house activities as appropriate,
i.e. give a health presentation for the staff orien-
tation program

8. work to establish an in-house committee to determine
and make recommendations regarding health risk factors
in the legislative work place

9. sponsor demonstrations, activities, and assessments
relating to health risk detection, i.e. blood pressure
screening, biofeedback

In summary, this Health Fromotion Program is designed to
help maximize individual and organizational potential by increasing
health awareness and suggesting alternatives for leading a more
positive lifestyle. | see myself as a facilitator and coordnator
for this program. | welcome comments and suggestions regarding
this nrogram at any time.

Thank you for your consideration.



«°. BOX 7015 KETCHIKAN, ALASKA 99901 907-225*966

Dear Legislator and Staff:

Subject: An explanation of the Alaskan Legislative Health Promotion
Program (ALHPP)

"ALHPP" is a voluntary health program open to legislators and staff.
The program will focus on six health risk areas that are the cause of
many chronic diseases prevalent in our society today. The six health
risk areas are Stress, Physical Activity, Alcohol, Smoking, Nutrition,
and High Blood Pressure.

"ALHPP” will be broken into components and you will be able to
participate in any manner you choose. The different components and an
explanation of each component follows:

A. Lifestyle Assessment Guide
This is a confidential personal survey you can use to
assess your present health status in relation to the six
health risk areas. This information is yours alone.
Hopefully you will choose to use this information to
stimulate healthy changes in your lifestyle.

B. "ALHPP"™ Bulletin
Every month a health information sheet will be sent to
Legislator's*offices. The bulletin will feature materials
on the six health risk areas and provide a calendar of
community health activities for the upcoming month.

C. Restroom Displays
Watch for pamphlet racks and poster art soon to appear in the
Capitol and Behrends Buildingfe”™ restrooms. The racks will
distribute a variety of printed health education materials
focusing on the six health risk areas.

D. Counseling and Referral Service
Every Monday from 12:00-1:00 I will be available in the
Behrends Lower Level Committee Room to talk with individuals
who have questions relating to health. As a Registered
Nurse, | am prepared to answer health questions and c.ake
local health referrals. Stop by, no appointment necessary.



E. Health Assessments
"ALHPP" w ill sponsor health assessments to determine health
risk. Be sure to have your blood pressure checked regularly
at the monthly blood pressure screening clinic, co-sponsored
by Juneau Health Center and "ALHPP". Additional screening
programs are being planned. Watch for announcements in the
"ALHPP" Bulletin.

This has been an overview of the "ALHPP". If you have any questions or
suggestions you can reach me by leaving a message in the Capitol
Build*.ng Supply Room or by calling 789-9485. Thank you.

Sincerely,

Marian Mann RN
~Helath”™Educator

Southeast Alaska

Health Systems Agency






Offered in the HOUSE: By :

To: $S HOUSE BILL No.
SENATE BILL No.
Page: I Line: 19.

AFTER SECTION 2, ADD A NEW SECTION TO READ:

NSection 3. AS 34.03.040 is amended by adding a new
paragraph to read:

(0 A landlord may not insert in any rental agreement
any provision that is contrary to any rights; protected by
the Constitution of Alaska or by the Constitution of the
United States, including but not limited to the right to
bear arms.

RENUMBER REMAINING SECTIONS ACCORDINGLY.



Offered in the HOUSE: By

To: bb . HOUSE BILL No,
SENATE BILL No,
Page: i Line:

AFTER SECTION 2, ADD A NEW SECTION TO READ:

NSection 3. AS 34.03.040 is amended by adding a new
paragraph to read;

(5) agrees to limit or prohibit the possession
of firearms.

RENUMBER REMAINING SECTIONS ACCORDINGLY.

19
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provides for a term longer than one year, it is effective only for one
year. (§ 1ch 10 SLA 1974)

Sec. 34.03.040. Prohibited provisions in rental agreements, (a)
No rental agreement may provide that the tenant or landlord

(1) agrees to waive or to forego rights or remedies under this
chapter;

(2) authorizes a person to confess judgment on a claim arising out of
the rental agreement;

(3) agrees to the exculpation or limitation of any liability of the
landlord or tenant arising under the law or to indemnify the landlord
or tenant for that liability or the costs connected with it;

(4) agrees to pay the landlord’s attorney fees.

(b) A provision prohibited by (a) of this section included in a rental
agreement is unenforceable. If a landlord or tenant wilfully uses a
rental agreement containing provisions known by him to be prohibited,
the other party may recover the amount of his actual damages. (§ 1ch
10 SLA 1974)

Sec. 34.03.050. Separation of rents and obligations to maintain
property forbidden. A rental agreement, assignment, conveyance,
trust deed, or security instrument may not permit the receipt of rent
free of the obligation to comply with § 100(a) of this chapter. (§ 1 ch 10
SLA 1974)

Sec. 34.03.060. Sublease and assignment, (a) Unless otherwise
agreed in writing, the tenant may not sublet his premises or assign the
rental agreement to another without the landlord's consent.

(b) The tenant’s right to sublease his premises or assign the rental
agreement to another shall be conditioned on obtaining the landlord’s
consent, which may be withheld only upon the grounds specified in (d)
of this section; no further restrictions on sublease or assignment are
enforceable.

(c) When the rental agreement requires the landlord's consent for
sublease or assignment, the tenant may secure one or more persons
w? o are willing to occupy the premises. Each prospective occupant
shall make a written offer signed and delivered by him to the landlord,
containing the following information on the prospective occupant:

(1) name, age and present address;

(2) marital status;

(3) occupation, place of employment, and name and address of
employer;

(4) r imber of all other persons who would normally reside wi.h the
prospective occupant;

(5) two credit references, or responsible persons who will confirm
the financial responsibility of the prospective occupant; and

(6) names and addresses of all landlords of the prospective occupant
during the prior Lhree years.



April 13, 1983

The Honorable Pat Rodey
Senator

Alaska State Legislature™
Pouch V

Juneau, Alaska 99811

The honorable Charlie Bussell
Representative

Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Re: Handgun Ban
Dear Senator Rodey and Representative Bussell:

You have asked this office whether a landlord, through
a leasehold agreement, may prohibit a tenant from possessing
handguns. We conclude that in certain circumstances a landlord
may restrict or prohibit the use and/or possession of handguns on
property which is leased to another individual.

Our initial inquiry regarding this matter commenced
with a review of relevant Alaskan Constitutional provisions. The
Alaska Constitution directly addresses a citizens ability to bear
arms at Article I', "Section 19 which -states:

A well-regulated militia being necessary to the
security of a free state, the right of the people
to keep and bear arms shall not.be infringed.

The language embodied in Alaska's Constitution pertain-
ing to arms is virtually identical, save for two changes in punc-
tuation, to language found in Article 11 of the United States
Constitution. . Article Il of the United States Constitution was
proposed by the Congress on September 25, 1789 and became the law
of the United States on December 15, 1791. During the one
hundred mand ninety two years since adoption of the Second
Amendment to the United States Constitution and the twenty-four
years since the Alaska Constitution has been in effect, numerous

Si court cases have interpreted the constitutional language which

mipfe]



Hon. Pat Rodey, Senator April 13, 1983
Hon. Charlie Bussell, Representative Page 2

We note the period since the adoption of the Second
Amendment has witnessed an ever increasing issuance of opinions
from the judiciary of the various states and the federal courts
which place limits on an individual's ability to bear arms. Some
commentators have theorized that the legislative and judicial
limitations increased significantly with the availability of
inexpensive surplus weapons following the American Civil War. 1/
According to this theory, the increase in restrictive gun control
measures and corresponding judicial interpretations was
associated with increasing acquisition of firearms by recently
. emancipated Black Americans and immigrants coupled with the
.increased availability of firearms in the post Civil War
industrial America. The right of 'bearing arms' is not a right
granted by the Constitution nor is it in any manner dependant
upon that instrument for its existence. U.S. v. Cruikshank, 92
U.S. 553 (D.C.La. 1875). . v

While offering no judgment on the propriety or effec-
tiveness of the restrictive legislative and judicial measures, we
mobserve that the current state of the law pertaining to the con-
stitutional language holds that:

[The] purpose of this amendment, guaranteeing that
the right of the people to keep and bear arms, was
to preserve the effectiveness and assure the con-

tinuation of the state militia. U.S. v. Oakes,
564 F.2d, cert, denied 98 S.Ct. 1493 (C.A. Kan.
1977).

The modern judicial view has increasingly found that
the guaranteed right to keep and bear arms is not an individually
protected right, but rather a collective right which allows the
people of the various states to serve in a militia. The contem-
porary judicial view in the great majority of states interprets
the constitutional language as posing no Ilimitations on the
legislature's power to regulate the ownership or control,of fire-
arms. Whatever the scope of any common-law or constitutional
right to bear arms, it is not absolute and does not guarantee to
individuals the right to carry weapons abroad at all times and in
all circumstances. Application of Atkinson, 291 N.W.?d 396
(Minn. 1980). By analogy then, a landlord, too, could restrict

1/ Kates, Don B. Restricting Handguns, North River Press, pages
7-30 (1979)
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the possession of handguns on property he or she owns and leases.
If the State can restrict arms vzithout running afoul of constitu-
tional provisions, .an individual, almost certainly has similar
abilities.

It is conceivable that a landlord’'s ban on handgun
ownership could be challenged under constitutional doctrines
which afford a right of privacy. The United States Constitution,
while not containing an express provision guaranteeing, privacy
has been interpreted to afford an individual certain protections,
Cf. Griswold v. Connecticut, 381 U.S. 479 (1965). "The Constitu-
tion extends special safeguards to the privacy of the home, in-
cluding activities which might be prohibited in other.~contexts.”
Cf. U.S.v. Orito, 413 U.S. 137, 142 (1973). B

While it is unlikely that a court wouldfind thatan
individuals right to possess arms (for example a gun collection)
is protected by the privacy shield of the U.S. Constitution, the
argument could be maintained. We are unaware of this argument
being successfully asserted in any anglo-american jurisdiction.

A more likely source of protection under the right to
privacy doctrine may be afforded bythe Alaska Constitution at
Article |, Section 22 which states that:

The right of the people to privacy shall not be
infringed. The legislature shall implement this
section.

The Alaska Supreme Court has explicitly stated that the right of
privacy guaranteed to Alaskans is broader in scope than that
guaranteed by the federal constitution. Woods & Rohde. Inc., v.
State, 565 P.2d 138 (1977). Even so, the meaning of privacy ot
necessity must vary depending on the factual context and the
often compelling interests of society and the individual. State
v. Glass, 583 P.2d 879 (1S78). The test for what interests are
protected under Alaska's constitutional right to privacy are,
first, whether a person has exhibited an actual (subjective)
expectation of privacy and, second, that the expectation be one
that society is prepared to recognize as '"reasonable™”. Hilbers
v. Municipality of Anchorage, 611 P.2d 31 (1980).

The question of handgun ownership in Alaska and whether
such ownership is "reasonable” in the context of a landlord
tenant relationship is open ended. Prob ibly the "expectation™”
and reasonableness of gun ownership it. Alaska is different than
the reasonableness of gun ownership in many other jurisdictions
where actual firearm ownership and use is reduced. In any event,
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cibsent specific language under the Alaska Uniform Residential
Landlord and Tenant Act, AS 34.03.010 et seq*, or other relevant
Alaska law, prohibiting inclusion of provisions in a leasehold
agreement, we believe a landlord can properly restrict the terms
of the tenancy. 2/ In all probability, under existing Alaska
law, a landlord can restrict possession of handguns for tenants
in a manner not unlike a landlord's ability to prohibit tenants
from possessing dogs, operating businesses in a residential
leasehold or operating obnoxious stereo equipment.

.While a landlord will probably be a!'ie to impose a re-
striction prohibiting future tenants from posjessing handguns, an
across-the-board / ban applicable to . tenants with existing
leasehold agreements may be invalid. Under classic contract
principles, neither party to an agreement may superimpose an
additional term on a valid contract without the consent of each
party to the contract. Consequently, a landlord may not prohibit
handgun possession among tenants during the pendency of an
existing lease. Conversely, where a landlord and tenant agree to
a lease agreement which contains a restriction banning handguns,
remedial legislative action interpreting Alaska's right to
privacy law to permit such possession probably would not
invalidate existing prohibitions.

Finally, concern was expressed regarding the state's
liability with respect to landlord/tenant agreements which pro-
hibit handgun ownership in buildings located on property owned by
the State. This last point is conceivably problematic if the
land on which the Panoramic View Apartments are located is
conveyed to the state a3 a result of the current Alaski Railroad
transfer negotiations. Attached is a copy of a memorandum by
Assistant Attorney General Jack McGee which deals with this
subject. ...

2/ In passing, we note that a Ilandlord concerned with
unjustified gun play need not necessarily prohibit gun ownership.
Other remedies exist for controlling individual tenants with a
propensity to abuse gun ownership. Cf. Osness v. Dimond Estates,
Inc., 615 P.2d 605 (1980), where the landlord obtained a Forcible
Entry and Detainer (F.E.D.) thereby removing a tenant that proved
incapable of properly handling firearms.
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We trust this response answers your inquiry, If you
have any additional questions, please let me know.

Sincerely,

By™;. NORMAN C. GORSUCH
ATTORNEY GENE!

By:
Joieph 'W. Geldhof
Assistant Attorney
JUG:vrb
cc: Norman C. Gorsuch
Attorney General i

ivs
Ronald W. Lorensen
Deputy Attorney General



- ; . m5
State of Alaska 3u~

to: Kevin Bruce date: February 16, 1983
Special Assistant to the
Governor FILE NO:

Office of the Governor
TELEPHONE NO: 465-3603

from: Norman C. Gorsuch subject: Effect of Alaska
Attorney General Railroad Transfer on
rental agreements
between tenants and
By: landlords who lease
:k McGee railroad property
sistant Attorney General
ransportation Section-Juneau

In reference to your letter of January 31, 1983 to Mr.
Brock of Anchorage, it should be ncted that section 604(d)(2)(A)
of the Alaska Railroad Transfer Act of 1982 requires the State of-
Alaska to assume all existing obligations and leases of the
Alaska Railroad. Thus, in the event the railroad is transferred
to the state, the obligatior.s of the railroad that are set cut in
the lease agreement between Mr. Brock's landlord and the railroad

w ill be assumed by the state. The fact of the transfer will not,
per se, change the conditions of the rental agreement relating to
the prohibition of hand guns. If Mr. Brock's landlord now has

the legal right toimpose hand gun restrictions on tenants, a
right which | believe the landlord presently has, this right will
not be affected bythe transfer. Accordingly,, the transfer of
the railroad to the state w ill not have any direct effect on the
rental agreement between Mr. Brock and his landlord.
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The Honorable Pat Rodey
Senator Y
Alaska State Legislature'™
Pouch V

Juneau, Alaska 99811

The Honorable Charlie Bussell

Representative

Alaska State Legislature »
Pouch V

Juneau, Alaska 99811

Re: Handgun Ban
Dear Senator Rodey and Representative Bussell:

You have asked this office whether a landlord, through
a leasehold agreement, may prohibit a tenant from possessing
handguns. We conclude that in certain circumstances a landlord
may restrict or prohibit the use and/or possession of handguns on
property which is leased to another individual.

Our initial :inquiry regarding this matter commenced
with a review of relevant Alaskan Constitutional provisions. The
Alaska Constitution directly addresses a citizens ability to bear
arms at Article iy'Section 19 which states:

//
A well-regulated militia bei.ig necessary to the
-V security of a free state, the right of the people

to keep and bear arms shall not.be infringed.

The language embodied in Alaska's Constitution pertain-
ing to arms is virtually identical, save for two changes in punc-
tuation, to language found in Article Il of the United States
Constitution. . Article 11 of the United States Constitution was
proposed by the Congress on September 25, 1789 and became the law
of the ;United States on December 15, 1791. During the one
hundred Jand ninety two years since adoption of the Second
Amendment to the United States Constitution and the twenty-four
years since the Alaska Constitution has been in effect, numerous

.«Ain>c\oflooii hflvp InfprnrpfpH the <constitutional lancniatre uM ch
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We note the period since the adoption of the Second
Amendment has witnessed an ever increasing issuance of opinions
f nm the judiciary of the various states and the federal courts
which place limits un an individual's ability to bear arms. Some
commentators have theorized that the legislative and judicial
limitations increased significantly with the availability of
inexpensive surplus weapons following the American Civil War. 1/
According to this theory, the increase in restrictive gun control
measures and corresponding judicial interpretations was
associated with increasing acquisition of firearms by recently

..emancipated Black Americans and immigrants coupled with . the
mincreased availability of firearms in the post Civil War

eindustrial America. The right of 'bearing arms' is not a vight
granted by the Constitution nor is it in any manner dep .ndant
upon that instrument for its existence. U.S. v. Cruiksha.ik, 92
U.S. 553 (D.C.La. 1875).

While offering no judgment on the propriety or effec-
tiveness of the restrictive legislative and judicial measures, we
observe that the current state of the law pertaining to the con-
stitutional language holds that:

[The] purpose of this amendment,, guaranteeing that
the right of the people to keep and bear arms, was
to preserve the effectivenes. and assure the con-

tinuation of the state militia. U.S. v. Oakes,
56A F.2d, cert, denied 98 S.Ct. 1493 (C.A. Kah.
e 1977). . . .

The modern judicial view has increasingly found that
the guaranteed right to keep and bear arms is not an individually
protected right, but ;rather a collective right which allows the
people of the various states to serve in a militia. .The contem-
porary -judicial viev in the great majority of states interprets
the constitutional language as posing no limitations on the
legislature's power to regulate the ownership or control.of fire-
arms. Whatever the scope of any common-law cr constitutional
right to bear arms, it is not absolute and does not guarantee co
individuals the right to carry weapons abroad at all times ana in
all circumstances. Application of Atkinson, 291 N.W.2d 396
(Minn. 1980). By analogy then, a landlord™ too, could restrict

1/ Kates, Don B. Restricting Handguns, North River Press, pages
7-30 (1979)
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the possession of handguns on property he or she owns and leases.
If the State crn restrict arms without running afoul of constitu-
tional-..provisions, .an individual almost certainly has similar
abilities. . .
xS . . ~ ., . St

ceen L It is - conceivable that a landlord's ban on handgun
ownership could be challenged under constitutional' doctrines
which afford a right of privacy. The United States Constitution,
while not containing an express provision guaranteeing...privacy
has been-interpreted -to afford an individual certain protections,
Cf. Griswold v. Connecticut, 381 U.S. 479 (1965). "The Constitu-
tion extends special safeguards to the privacy of the home, in-
cluding activities which might be prohibited in other..contexts.V
Cf. U.S. v. Orito, 413 U.S. 137, 142 (1973). " e

While it is unlikely that a court would find that an
individuals right to possess arms (for example a gun collection)
is protected by the privacy shield of the. U.S. Constitution, the
argument could be maintained. We are unaware of this argument
being successfully asserted in any anglo-american jurisdiction.

A more likely source' of protection under the right to
privacy doctrine may be afforded by the Alaska Constitution at
Article 1, Section 22 which states that:

The 7.*ight of the people to privacy shall not be
infringed. The legislature shall implement this

The Alaska Supreme Court has explicitly stated that the right of
privacy guaranteed to Alaskans is broader in scope than that
guaranteed by the federal constitution. Woods & Rohde, Inc., V.
State, ,565 P.2d .138 (1977). Even so, the meaning of privacy of
necessity must vary depending on the factual context and the
often compelling interests of society and the individual. State
v. Glass, 583 P.2d 879 (1978). The test for what interests are
protected under Alaska's constitutional right to privacy are,

first, whether a person has exhibited an actual ‘'subjective)
expectation of privacy and, second, that the expectation be one
that society is prepared to recognize as "reasonable™. Hilbers

v. Municipality of Anchorage, 611 P.2d 31 (1980),

The question of handgun ownership in Alaska and whether
such ownership 1la "reasonable” in the context of a landlord
tenant relationstup is open ended. Probably the ’expectation”
and reasonableness of gun ownership in Alaska is different than
the reasonableness of gun ownership in many other jurisdictions
where actual firearm ownership and use is reduced. In any event,
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absent specific language under the Alaska Uniform Residential
Landlord and Tenant Act, AS 34.03.010 et seq., or other relevant
Alaska law,- prohibiting inclusion of provisions in a- leasehold
agreement, we believeo a landlord can properly restrict the terms
of the tenancy. 2/ In all probability, under existing Alaska
law, a landlord can restrict possession of handguns for tenants
in a manner not unlike a landlord's ability to prohibit' tenant.*:
from possessing dogs, operating businesses in a residential
leasehold or operating obnoxious stereo equipment.” = Ceeen

. 1. .While a landlord will probably be able to ‘'impose a re-
striction prohibiting future tenants from possessing handguns, an
across.-the-board /ban mapplicable +to ...tenants with existing
leasehold agreements may be invalid. ' Under classic, contract
principles, neither party to an agreement may superimpose an
additional term on a valid contract without the consent of each
party to the contract. Consequently, a landlord may not prohibit
handgun possession among tenants during the pendency of an
existing lease. Conversely, where a landlord and tenant agree, to
a lease agreement which contains a restriction banning handguns,
remedial legislative action interpreting Alaska's right to
privacy law to permit such' possession probably would not
invalidate existing prohibitions.

Finally, concern was expressed regarding the state's
liability with respect to landlord/tenant agreements which pro-
hibit handgun ownership in buildings located on property owned by
the State. This last poiit is conceivably problematic if the
land on which the Panoramic View Apartments are Ilocated is
conveyed to the state as a result of the current Alaska Railroad

transfer negotiations. Attached is a copy of a memorandum by
Assistant Attorney .General Jack McGee wnich deals wi h this
subject ettt ettt eeaeeeeaeeaeeeeeaseatesteateteseeeessestesteteeteeetientiattateateateaenaens .

2/ ¢ In passing, we ' note that a landlord concerned with
unjustified gun play need not necessarily prohibit gun ownership.
Other remedxes exist for controlling individual tenants with a
propensity to abuse gun ownership. Cf. Osnot-s v. Dimond Estates,
Inc., 615 P.2d 60< (1980), where the landlord obtained a Forcible
Entry and Detainex' (F.E.D.) thereby removing a tenant that proved
incapable of properly handling firearms. . " ®
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- We trust this response answers your inquiry'.' If you
have any additional questions, please let me know.

yw»

Joseph
Assistant Attorney
JWG:vrb
cc: Norman C. Gorsuch
Attorney General 21
W-

Ronald W. Lorensen
« >Deputy Attorney General



T0:  Kevin Bruce DATE:  February 16, 1983
Special Assistant to the
Governor FILE NO:
Office of the Governor

TELEPHONE NO: 1465—3603

FROM:  Rorman C. Gorsuch suliecT: Effect of Alaska
Attorney General Railroad Transfer on
rental agreements
between tenants and
By: landlords who lease
Jack McGee railroad .property
Assistant .Attorney General
Transportation Section-Juneau

In reference to your letter of January 31, 1983 to Mr.
Brock of Anchorage, it should be noted that section 604(d)(2)(A)
of the Alaska Railroad Transfer Act of 1982 requires the State of-
Alaska "to assume all existing obligations and leases of the
Alaska Railroad. Thus, in the event the railroad is transferred
to the state, the obligations of the railroad that are set out in
the lease agreement between Mr. Brock's landlord and the railroad

w ill be assumed by the state. The fact of the transfer will not,
per se, change the conditions of the rental agreement relating to
the prohibition of hand guns. If Mr. Brock's landlord now has

the legal right to impose hand gun restrictions on tenants, a
right which | believe the landlord presently has, this right will
not be affected by the cransfer. Accordinglythe transfer of
the railroad to the state w ill not have any direct effect on the
rental agreement between Mr. Brock and his landlord.

JK/ebc - ' ... T ar:\/-7- ]
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> In 15(74, the Alaska Legislature passcd the.UniforrpjResldenllal;" faprc.

Landlord and Tenant Act (A.S. 34,03.010-;'380 )V » u rp o s e f

the Act was'to simplify," clarify'.and' mpdcrnizc/ljtsHan* law'\r ftr

relating to the rental of dwellings. It was also intended to fnpnur.-iw
+age both landlords and tenants to maintain and improve the qualUZ;

ly of.housing. oL o o/ N
. "“Vliiilc Ilic law does not cover every prob6lciii'4 laiid|pfd br tenr'/ M J. A ir?gz(i(g«_hvl_l\:l\,"l.r\]/ﬂ."'? bOOKE?.Ei s;)t?‘veralt?,rlms,arc.use.g that‘vmean the;same "[h:lng.
MIKUjr have, il ..s wriucn 10 ANJIEA Ui (r‘L«niilord dilcansilhd'owncer. pr,manager or rental agent for the
Tin addition to'thc Uniform Residential Landlord*ahd-*fllenani|,-rir*"A” '2r" I¥*''A "4ht"N'-""NMle-s *’
A'cti'othcr lav j-.1 (¢ .'w!, ;"Dwelling!,unitj*prQ'perty!.iu»d premises means, the genial unit,
include: s “:iie » whellsxr it,is.a homcl apartmenljimoblle home, etc.' .
*. oL Alaska statute 09.45.060-. 160" "r V. Al'-Vil/s(iTcnant 'means un”'oftne people wjjb'ircnl a dwelling.; V,
' Procedure for Recovering Possession2"$£,'Vi?VIM [$t R . - .
° 2 Alaska Statute 34.0d.010-.060:""-' A A al "i'VIi'-Other technical ucfinlilons'may,bc;found In A .S134.03.3601"
-m-VEmergency Residential Rent Rp'guhllon:anteControl
"This booklet was prepared directly from A.S.' 34.03.010.-,38.6.7V\VA eymw - F__ -7
.Where appropriate, we have cited the actual portion.7?ftliic.law’ N\Xk;!tﬁmm N T ﬁ:/\ TTINT 7
that'pertains so that if you need to go to. Q.Qur(: you caifcilhc< IlhctiaA dD Putting things in'writing does not'mean’'(lie landlord and 'tenantry me‘j;

this booklet or can refer directly back lo. the law..The r;fcrelic<;.'f
will be the letters '*‘A.S.” (short for Alaska Slatutfj 'ollowcd
some humbecrs (these are tlie title, chapter and article, numbers of
the law respectively); for example: (A.S. 34.03.330).“<,r".

0a . . .
ang I'Tjhp-'/ are enemies or do not*trust.each other. It Issimply a good w.y to do V'-/U-*;
nncr business. Oral agrccnicnts arc legal; however; under the luw, a writ-)-

goes wrong. Some people hesitate to pul agreements in writing
‘ You can gel a copy of the actual law at your nearest courthouse, * | ; because they don'ti knowlwhat to say. There are examples of
public-library or magistrate’s office. ".various notices in (lie “ack’of tills booklet that may help. . ;
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Mic.lantllord ..from anyjcgal resppnsibiliiiej’, ™ !; 1I-I*
'y ct-bhe. 1 sue'the tcnant)\yithout notice,'H'v

'(he .:,tcnanlvtp.ip”~the} landlord's <att rney\, feesjyAVi.JA?iivAAN |
Vi s110uld you:'go to'
(allow the lurtdlord to.tukc
.'34.03.040);?tb
Wy, V.S, e 1

If a tennnl signs a rental agreement, moves in and begins paying /*${.?Mi)’«
rent,ilivagretfmen?'ii still legal cv'en if the\landlord didn,'t sigii'lllc’A’l f f mii*m
. agreement. : ' o, e J

.agreeing lo Immediate eviction for nonpayment of rent; i 7. ;e
‘.agreeing that the lennnt.wlll make all fcpalrs; | m* o* * 1(';-*- i

A lease Is a rental agreement that tells how long the tenant will
itslay.'tdsually four, six or twelve months). If there Is a lease, the - Pfid

rhannp' tin.m 0 I - W m w1l h &&wtoif e A .



change your mind?

Once nn agreement to rent n place has been made

. part of (he depositand rent lias been paid and thtu* » S V7 SRV -
doesn't move Pn, lhe)sﬂe may not e a%?e, t6"Fave all .pom.~nisslon's m_ves_ﬁ_@al_lon costs you nothing.»; V.T
.. money returned. If this happens on a month-to-month age< oo i SHEAMINENND mnispi IN* mamany-r

"(written or. oral), the tenant may have to pay for one month'
* Or rent on a day-to-day basis until someone
_nrwh|chever IS less. If a lease was signed, the

a place the tenant was told is Vrcntcd" remains vacant. ji»
the: rent or deposit is much higher-than advertised

charged for similar units. L=
« rules will be different for one tenant than for others in the

..,y .some apartment house or court. (For.example, othersh a v e @ P 0 SjtS -¢ A I

"7 ], peis. but you cannot. A landlord.may decide.io allownos $ $ $ 1 Deposits tire bftcnVollectcdTor pcts”VhildreH; cleaning or* W
'more pets, but he/she must stick (q the new rules as far asY. ~ f~$Avcurlty- before, a tenant, moves ;in.\;Someiinies'(the tenant . will
°1HTfLW tenants arc concerned) ‘' Lyr MV el | v K |>b I |7 Ir as"c<\to,pa?/VIhc.Iast:mohthV:renI;tt.obj"Thc total nmount 'col-'fe"*-
"[lic tenant_is not referred to a listing in a real csiate:(Ffice? . 1> * 7 ~ST:Toctec! for all.deposits hnd prclpaid rentVexcept' the first'month's’
"(hat fils his/her needs. \'A . ' rent, cannot exceed, two monlh'srcnt. (A.S. 34.03.070-".", '* , V.|

. ANOUSE Qr,ARARIGNL In the tenants areais rented with the ¢4 (" Beposits and pre-palct 1K aldhy withifirs! month's-rent """ V"
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V. '.y $ 375 first month's rent
, ; J 375 last month’s rent
"¢co V S 375 security,deposit.,

‘ci.uV _tS ;l

standard) Make another list of damage that will not be changed,,.;;,", ,
. or repaired, Uothlhc landlord and thctcnanl should slgnand d a | e
‘v< these lists. Each of you should keep“a.copy., These IIstthII be
emi handy,when the tenant Is ready to move out;, L3y

Jm v l(m -]/v ! f

ebefore; the 8th of.every month.

may not bc'incrcascd during the;,
increases may be levied as the landlord
egarding the notice period

I ~ h e general injerprctation is that a rent increase is either:
a termination by .the landlord of the tenancy at the old.
M » tfrental rate and an offer to renew it at a higher rate or
modification of a rule or regulation o

'tin eilhcr case, lenants'should be given a written notice 30 days

"~ before the negt rcntul due date.. If. the tenant does not agree with

I pjilllifl?". the TCjit Increase or cannot pay, he/she may give notice lo move,
i[ 1Sincc,1)e law is not'dcar, landlords and tenants should seek legal
proposed rent.increase. (A.S.

: i]'(’ul"sTahdregwatlohs

i ' Almost every landlord has. rules and regulatlons Often these e
are not mentioned until after a tenant moves in or until the rule

iil.r n * m r*r\rn<to
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has been brokcn.:To avoid problems)*. the law requires, the v .y i. name, -age and present address;'

! landlord lo show his/her rules and regulations to the tenant bc*.; **Y - 2*) ot- upnnon present employment and name and address of

.1Jorc the.tenant commits, himself loo rental agreement (oral or. mi’ . employer;.
y-Tiwrllten). The tenant may discoverthat he/she does not agrccwith ¢ '/ v "' 3xmarital status T £
how many people will Ilve in the apartment

C them and decide not to.inovc in. The rules and regulations must \.|:
two, credii  fcrencesjl

0, be reasonable and specific, or undcr.tbc law, the land lord willnpt
be able lo enforce t h e m . : & Vv A i [ h aines nnd addresses of aII Iandlords of this person for the

Remember that once the ten”"Has Veen'thc fulcs and moved in”;e i N MIi*.rc5 VAR o*
"gj'. jhe/she is agreeing to live by lhcsc'rules.iA copy mustbepbded'byV ™ ja™ ™ ;~ . 0m : this information has-been given to the landlord, he/she

Q) '>> landlord someplace at the dwelling. where Il.can be easily secn0 .;» . A" ® ~ has .i4 da” lo’ansWer the'riequesl. No answer within 14 days is
Rules must apply to all tenants ‘equally "anil falrlyi Rules ,andj,,,. cons’dcrcd the same as consent, so go ahead and sublease. If the

"0 .-regulations cannot be changed without first giving tenants rcoson-ivr-;.?.-~C nnsvver'is ¥4 0 the(landlord must give written reasons for the

C . y.ble notice. If tenants do not agree to the char.ge,land jt'changes’ * M ) 1l o, o '

-.’\r V' original rental agreement'a grea/dcal.lhcy.may mi0vedftcr/; iv-tj t2?°v,il i 0i,ly,‘ fgoVreasons fOr rcfusing to allow sfsublease are:

oW *givViNg @t [€ASI30 0 @Y Sl riiiiiiiiiciciiies e e e
.Landlords may evict ti
«3 (. rule chang* <If the change”
ft>uHding equally, an eviction
may be illegal. (A.S. 34.03. -
eel( . e Iy V. !
Ify”

nnnl 10 acccpi rental agreement;

r.landlord.

landlord saysS-Vno'l lo the suggested new tenant, but
give reasons in the list of acceptable rejection reasons, the
s the old tenant can gonl'rcad and sublease or move out;
_wevejj to move out without subleasing, a thirty day WRITTEN
nnt Is telling the landlord that.each and *cvc'ry™jp A\, v'vy 1k 11le\*11> V5 A@wcenT0.1hc.landDrd. (A.S. 34.03\070)
frCtif/ fenani still lives in the npartmcntjor not,'lie/site'will;;6e/riisnfinsl.f.iVAXC. MNP\t di . rh -A 'v M " f1 %" \ &
T,ir.i(};blc for paying the,rent. Unless;lhc,laifdlord’sigiij uvr

ci«.d>iiit’s okay with.him/her for someone,clsc'to move,in
\ v ,!i moves out, the tenant cannot Jusl.hnvc iOlnconelelser'llakcbverV/ ANy
tenants have Is that of the.

- ' * * i Tk H
9 ftcgn'?l_ace' R - vy ti feel they can come and
T please. Some tennnts feel.
s y-ifyfyi ft~thcy'nevcer haveto let a landlord come in. -«
N Wj/riTo clear uplthe confusion; 'the law says a landlord must give a
kv,> 'b.H, tenant 24 hours notice that he/she would like to come foi !'he pur.

e " T'7 IU*m"1 Uit ,Cn“ 1L Wit'h' V r’) \W-Pose'of.making repairs,'maintenance, an Inspection or showing

m | place. Under Il,e lawche landlord has'a righlo.are for;'-, rWrVi.h, place. The landlord ,,,ay enle, only win, 'he .enarnl .onren
V-lt. . certnln information about the new .tenants. The landlord, * T T and only at’ reasonable times. ..
o :j- " 'onn reject the new tenants only for.certain reasons, and," f HPT"2' i : . mm_, o L VAR
V' *' cannot unreasonably prevent subleasing, 1 >i t.TyV.,” sLtmwk. O , , k~CEI'l IONS: No such notice is required if it is not possi-
L1, . w ' V- \Y ' "hlc to coiuuct Ihc tcnunl by ordinnry means within 21 hours, or if
o * IThe infor,nation ine landlord can a,k for IN WRITING .boull"! «*JB Mlicre I. an emergency (smoke, wilier, cgplﬁslon, J(«).
i 1

... the new tenant includes: V- X\,., p N o



V;-* ' e /Mlandlords .cannot abuse.their righl'to.jrequcst entry‘'or'harass a.:;\ V*v""they. g1 pot B'E%&d} HB W'ihm 1,5 days. A tenant's bglongmgs can-
e ' tenants, and tenants cannot unreasonabljy keep, a landlord, from - Wrl'-wTe "0t bc thrown or given away H.H,FSS they can be considered to nave
eor,arc focd. (A.S7 34.03.230 and 34.03.260)
VvrAtve . . -
s he/she pleases, it mtghrbeb ? oorhid "W , 'irefcasualty'damage
T i m3 lcaw 1_9 E’Im;w.)»lm/ht_:r:|hc:sc<_:t|on called ACCESS (34_.03.140) _ - o _ ] . * [
fa> > ' If the landlord comcs in and. will’hot leave,'call.the police] *» <L i*m) 'J ! | i j i'V.1if the dwelling Is damaged by a fire or other casualty (earth-
Hood, etc.), dcpendin j on the amount Of darnnge, there
couple of things the tenant can do.
) (‘Partial damage: When only a part of the dwelling is dam-
r'j\aBcd and it is lawful for the tenant to slay (the place Isn't
condemned), move out. of the damaged part. The rent can
be reduced to an amo jnt which reflects (he fair value of
AR VER RS . she dwelling.,
..-'l-..i..)'(,\'f; | 7 ber(l:?tlé%enl(! If the tenant can no longer live in the
R/ If the. tenonr us move out, notify thedlandlord %qld_ slop
-ili *ea i o - agreement and responsipility to
) "1’7N‘£'[L]|fa‘r1d'f|0rdmhﬂ gnerl a pay rent ends when the tenant moves.
J After the tenant moves, (lie landlord must return nny deposits
t {iind/or prc-paid rent to the tenant. Rent paid for the time ihc len-
ant didn’t live in'lhc dwelling must be returned (counted from the"
rivday of the casualty find.Including the day of the cusualiy) to the
I <. ® oo e
,2re'rtP'c Primary, objective of codes*Is the protection of the health
' and sufcty of the people'who live in houses and apartments. A
'S I R I Y -l'It VIL iy?&" i ft'jfc minimum standard'ofmalntcnance is set, making the landlord

. 1" 1"the tenant Is behind jrirent;"-antli’”'yb'
VLS (% thc.tcnanl has been gone forniorc'lhan 7W i
lkc jenanj ([} no, notify thc.landlord that
Ve -le8Tt3” | T >>m!1?grd‘ 777
Tlic lapdlord may lhw cdlcr Ihc dwcllin’, .lore Thc UMMl be- 1 - ~ x:Tit followlpg place, do have local hou,l,g code,, report sub-
*
lomgings andrc-rent the place. He mujuilcmpt to send 1hc tenant randhmn : :
FoX am-tlcc telling where the belongings.are being kcp* and asking the ™~ V. . . Anchorage ,Ncw Construction -Dullding Safety Division
~m . tENant lo remove his/her propert}l,w!thm-15.,days. The. notlcctet-Ifiir*a”Vil/i i o PEA-¥EYY o %
- must also (ell whether the landlord 1S going to have a public sale toV/ < - Gxlsling Houslng—Hc. ilh & Environmental

gct rid of the belongings or Is going to throw or slve them away, if Protection (264-4666)
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JVggD m tO : OOfRVfh- " T rtxi~finusrwori, no, leak and provide a
IKetchikan - City Building Inspectorinj-"t" ''-'S'V -« = d ”' - “ftenable atnot.nl ot running, hot and cold water at a tea-
Kodiak - City

provides heat to all rooms

exposed wires, sockets

i.'vV-.demhcd”Th'o housing Inspcctdr'Vill*cll thc'landlord thaf.he
/. nausl:rcpair..the.problems onhc/sbc.will.be.taken to court;
j .t pfQblcn)s nre.soscrious lhgt<lboinspector feels tlie building
yoqd- repair, ihfliinspcotori.wilf ordcrAlhat.it ;bc torndownJK *vj > ' e *y A

o' » h.iThcltenant may come home one day and flnd a5|gn posted on
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uilding, npartmcent or properly;
>per maintenance of vacuum cleaners, washing ma-s»
washers,-etc. supplied by the landlord (when

available, the landlord docs noi have to provide
landlord privately provides these
rental agreement, he/she must
,serious problem with something
c ..'keep all corn non arcai#sYairs,,"i»ail*jvyl™d: FgarbttRe\‘iircn Mi*® AV »fe' AMV*A e n Monc<a'0Yc .*hat;i*’no**he tenant's fault, the law provides
- etc.) clean nndsnfe; "r v , v V - - i K c~for.lhc'tcnanl”~The landlord must be given n reasonable
3* keep In safe and working condillgnrall electrical," Jalunily-Uj-.jity*Vcl'ancc-10.f% the problem-first, bill if he/she won't fix it, here is!
if- |*V<U/V|ng ‘toilet-ventilating.(fans," ' WiNdowsji'a..........vwrvvmssrvrsssnn
kitchen and other;appliances;or- facilities/ supplicu>pyv;AtAlyiinv,UN MOVE~The;tenant gives'the landlord a written notice de-,
loing the problem'and saying that_ 1 the problem Is not fixed
_ __he/she wilf move within 20 days. If the problem is'
-1, within 10 dnys. buUhc tenant still wantS to move, a regular

P L e e e e e e ommmes —mmmmeeee "l.,.VvU V .JU UU/ I 1Hv.s [&lJUlICU, « .. |

o o R L glanage o e fmage of hol et heter e  IOTBOELY i BEBUET. 1 peat, v
. .6. if requested by the,tenant; supply.locks.krid kcys. if tI] £# fety® W 0 “ WA : 0lh“ «* «* % service breaks down, the tenant may get
..l ,1 elock can be easily broken. It does'not provide enough pro-'; $? ,«S4M ffc h' P«I>lem .fixed and deduct he aclual and reasonable expenses
- v toTM v ' 'he- 2" *
T e mm 1 k?r?ﬂ'on A enanl cin demangd f that «Pproper Iocklbepu on: ! h** ' Jr\1\:/vr|tten no]hce that tﬂls is whaZIle/she plans to do. antd |ft?1e“8rgb-
. 1 ‘ Yrr: HaBDRS (VIcm Is major, the tenant must provide the landlord with a copy of
This Is acheck list of the main things the landJord should repair. estimated repair coslsiJlowcvcr, olice written notice is given,
flInd main,nin:’ Vr:di-Vfef-f-AL A G -t ‘e ; V'.the'tennnt may. immediately go ahead with repairs. If the cost is
< 4 . ; e doors, windows, roof, floors, wulls, and_ceilings that leak flﬂ .; el ery great, It is advisable to contact a Inwyer before proceeding
or have holes; <. . ., >m \l < i fiHf &* m .with repairs. If the problem cannot be fixed right away, and it

* WVt . LU=V \Y *

L i ° % & ovoLM
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signed by both parties and cannot be on the
cntal agreement. Also, this agreement cannot.
reduce or- endanger the services lo the other.

'.03.100)
)y eand llle:datchf terihindllori
LV W ul ot],"ME mi. fmiieiy
nnrijij<:l e
DI R g hay uym M A NS 8y rris J7OMITiA 1 j>f»Dia'r;;750* * * ' | Laivcllord3may'evicl ‘tenants; ™
'y. i In the renting'of a house of'dupiexis'the landlord and t e n a n t = %r Qlun 10 P@®y renl When it Is due;
. -mme may ngrccIN WRITING that the tcnanf will be responsible forVY.'iJ& 2-'when Ihe Ienanl ,ins broken an |mportant part of the rental
. . (4)i CS) and (6) of (he LANDLORD DUTIES; Also,ifitisdone h SSVITIT2"I3 A A\ﬂ]@bfi‘% A £ b '
e ' ¥ sood faith, .the landlord und.tennm/ofiimy. dwelling -may,agrec” , &‘Wv; — . ./**
' ‘o' that the tenant will do specific repairs, remodeling or maintenance f"‘ r\ J ’ e A
.. jobs in cxchangcfor payment, or. reduction-of rent, etc. Tlie,-.~/, V-/rjjV/, [ec* X
. I’ landlord cannot force a tenant to agree lo this kind of arrange-j**' v )o/* .
" ' | mcnt to get otil of his/her obligation* as a landlord.Tt must b e o ' desd/j
o , . SVi* | [ oo foummto;mAiviv; oo} VLAV Yi.*
| - .1 iHi-uv l«

:!!--{'--- mlm;, - V. . Dl di
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n HPE. ‘
e eviction o
Many peedlls think that.tenants cannot be evicted in (lie winter <~Detainer. Information on prepari,., un eviction suit may be foun 5
in AJaska or if (hey have small children.’This is not true.;, ss*j> *' the Algska Rulesi of Court, yafume 2 * Civil Rules (read rules
) o e . S ) -6, 10,26 and 85Ji-The Rukes of Court arc available at the Alaska
A 10-day written notice js required when a landlord is evicting -V i;-V.yLaw Library or your local magistrate's gffice.
= -.becausc'thc tenant, is behind in-.his/her.rent...If the rent Is paid ./ aly L[ 2
m1V.(before thcilQ days.arc-up, the tenant.inay”*hy/iTheinptlce ninst”Vi/” v ff jVL-14 v, 4 H ~F ¥
-H , “vtell tenants .they have the choice,of paying or.'moving. . Tcn gaysiy/V: . cvivz si- =1 . V' T VI3 " Vide; cpmmes ' W
\ ‘inotice.is.also required.when the landlord is cvitling;becausc.ihe.yjT, Mretsl'dtion ' ,"1 Y
>tenant lias refused reasonable requests lo enter the dwelling o has! -, Vif/[2<!mn AN
fIF-THE TENANT ...
cig tikuhj ir,
. i n fa an? 3 . f _joins a lendniyunion or-'organization. OR* e )
(y of others arc endangered,, the amllordjmay deliver . writ """ i~ Iteii™ ™ f& fevi.' complains'lo . government agency about code vlolaliont e
;bnol ce 10 correcl the problem n 10 days of the receipt o f.lh e ™ » N if<, ™ A~V » - r;0r rent eviction bontrola: " - -
-m ’/noticelor the lennnl will have to move withhi 20 days'.If the prob-f/i Hg. VU-IiY-ijiidi-’,, 7 : | @e . .
AT ANTS TEEN - s T 1 E LANDLORD CANNOT.;. .

“r-H; 5
s shutting off utilities, etc.)," OR.

Jis,behind in the rent; .
j the' landlord must make repairs to meet code requirements ;’
big changes that require a vacant dwelling;

An m» e e>r using the place for illegal purposes; 7/ - . : <\[
I*c *af'blord vnants'to use the place for something other

LV.W LS (jjaii arental dwelling for at\least 6 months, or for personal * * e

j-Vpurposes; u-J" \ - m- * e

h Is bei Id, .1
the property silﬁgl\?‘?vﬁg d, .Im

.q(.fl.!t:»i“»i;/ ............. ;-- * iv..il7iqFj,7Lcdj i.(ijjciti’\'-,”i:rv.\ F f.°  can. show:,/ y , . -
| e=/.»/(Tenants may have legal defenses'op'claims rgalnsfthe landlord \:tV ! »  VYv;* us<C‘blc increase in taxes or cost of maintaining the prop* e e

;» twhich could prevent an eviction/Again;-see'r lawyer. If the tenant 'le | erty “not including the cost of repairing something because '
g loses at the.jrial(>the judge-wili jign an.o der telling the S t a t e ° f tenant'scomplalnl);,

[ ]
11 LI |

; i1 # ,Trdopcrs‘tb reH/o0VMhc tenant from the dwelling.-The lehont may {[[;L.V rt™ ~ iig;)i:y®..lbai similar'dwellings arc being rented for a higher rate, y

.., ‘ also have to pay tlic landlord's attorney fees, but if the tenant prc-yT."M ."'jM ".47° nnd in fuel,-ihc laridlord has been undercharging; ‘e
;; ; volls, the landlord may have to pay.the tenant's'attorney fees.-'.: .v/V,-lbccost of major Improvements made to the property .
F.E.D. case.lare usually handled by district court. For more infor-j';. jfiy «(W,S*Vitx. * urc being pussed on lo nil tenants fairly and cqunlly. (A.S. = ee

motion on evictions, read A.5/09.45.060i.160, Porciblc'.Entry and’;;};I'V : 'EEeemm\



i/\/\

"-j-vvi;
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|;—&|Pr°PeF—;n9th cC 7 gS~ "~ fiarrr")s® A
V. -,When a tenant,wants to, mbyci.lbe law,requires that be/she givel->

| /a written notice 30 days before the next rental due date. For exam-Ik.*
s*; yple, if rent is due on Ihc'8th of each month~and II¢ lenanl dccldes'”;

". ,V.on January;20,lbat. he/she wah”to imove~tliejsopncst.,hc/shen

.NrAiM/linn |

NN

*o 1/imil/l nnt mil /\f 1M AUl nrtlirtn'm ahnh I/l U« K/lor o *

W !

sidcrcii landlord responsibilities, as ipesc items are bound
<:‘f y4° Set dirty through normal uscagc. Holes In the carpet or
writing on the walls, however, arc not normal wear and

L% .1ttear.and arc the tenant’s responsibility to repair.
yDamages caused'by, the tenant are the tenant’s responsibility,

j. MI cven if they were caused by an accident. The damage deposit can
*be,kept by the landlord in the amount needed to make repairs. If
ijVS' ¢ tenant-has purposely destroyed the landlord's property
(throwing a rock through the window, writing on the walls, smash-

Ing furniture, etc.) the tenant may be guilty of a misdemeanor and

<. .

*yi'\j facc UP 10 °hc year in prison, a $500 fine ﬁboth and will still.

have 'to pay for the damage. «'?

_y-ﬁ'f’

‘e KX < .

tenant lw» given a pio”or written
-uoctlcn ebovoi ’Piopcr notice'), then

twceurlty (V.'fuslt to Uio tenant within,' '

rovoi out, or Oxj landlord rust
1~fAthni la writtenenotloo |tellli») U« tenant wtiy any or all of Ow *
[1 deposit,Ir bolng Kept tiy. On landlord.

kA jHk Yhe e *
i tV i [s"it/>»H 'Yifj' 'actf I'> .
KIfn'ilr Ovi Lcivi\t does not give i>ror<r wtlttcn Ietmlnat lon notlce. Own
r'/j [Jc'latOlonl can tala u> to.OJLrty (30) day* alter Ova tenant aovea ,
to- se/O -0>e..tenant'» depoelt,- refund or a written notice alxxit '

wiOdoldIng, rehatd. psi;;. ,-iv I,
* Vo < e N
-jAHIlv,. landloid, la,till lifted to :aond Um written notice plua'lie

jpTfr*fu,*l bulng .rcturpod to' tie tenant to tie iact Known addrcta of

fjHtOw tonant; ® lltcfuloro.-1 Oto tenant oltoufS- lio cure to give tie , |,

landlord a good foiwaitling adiltuea, (lice tie landlord lea On duty
.‘reavonaliio effort’ to loci-to Oe tenant, aod only
’actuallyi Knows or -Ina reason to Know* how to

enuinKnente, effective 71S/BJ.)

charged forVordlharyi-wcarsanditcurmButiyincc; landlords. *nd; |K)VkIJ | f\z( I NP 055 may lie kept only if the tenant:
V /\11’

4, tenants sometimes disagree on what ' ordlnary wear and leurV |
. here are SQme

uidelin a\/
1, A famlt%/ Sldren 6 r-pets will Weal Ihiﬁgu Xut és}@rrlvvdiw [-}*

—ibis type of wear Is the landlord’s'responsibility. AVA
' 2. If something cannot be cleaned because of the landlord’s
act or negligence, It is the landlord's responsibility (non-)

washable paint, on'the .walls, .water leaks siahiing thej.'T.~'
Ly s %) (v o*'/..« ft. V.U ii, » H, i*"lmv./W

. walls etc )
ttVI’\/'WI’Ut fWe

rv/ ~gauscs Hnmngc; \

1 SWAR WS bwek rent:!
° V esn Jleavel’hcplaceaselenn as It was vhen he/she moved .
79,I'jr eban ordinary wear and tear tlint capnot be rc-
moved by cleaning); e .

* docs not comply with previously agreed upon requirements
il < ' .of deposit return as specified in llic lcn.sc, rcr.Inl.nerccment
(r.r g"::Zor landlord's posted rules. (A.S. 34.03.070b)
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Rental .agrccmenlj beivy
mobile home park |

‘s'nmiut *e prohibit the

thie mobie hiome Is In-yiiiation 0f laws or ardinances, me s j-ria _ : tncre Is to be a change in the use of the land on which the

"-'I'i .li« " proposed buyer doesnX'agree'with llic terms of the exist-1.-yA'J;*>T/-/T Jr AV lark-is located. When there is to be a change in the use of
¢ ing rental agreement of the buyer'docs not have sufficientV;,WY*ijij.f."jv'iVtflc mobilc honic park land,, landlords or park operators

'a previously signed lease.

W& oS Vi e I.VFt M e ,: jrow 2
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w- day written notke.udcss alongcr...;.
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reL/if" . vl imE- 3 <V i %

incomes may call Alaska Legal Services
If your landlord tries to'evict you, b

Iliis when you call. . R

.complaints against Municipality of Anchorage ctn-
contact Ihc Municipal Ombudsman Office at

QY ¢V AV

[ ]
r:.7.VTo nic. a claim for damages of 52,000 or less, see the
System and nsk for their publication,
Aluskd Small Claim Handbook”,
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£, - 1§t : foll . d ns samples of*.
Ceiay e Ly e MLyrV L A vyhaFlaiiCeCisnty . Hios SERES A not apply m mi

y<v" i f 'Ay~vii™ sHuullons, but could be helpful.

T VA § ;-VELVoyvr V )
> ViYEL; S Vg jLLLr*e JimK-vy ¢
Y . q Ke/;notice of eviction for non-paymentof rent
ek (mim'.m I oo»ar. " v <ot e TR0 L - o ocm ety o s Ty o BW L e, T -(Date)
ttt ¢ e }rrXxXj)=tviv.;" fv TtVvv s e S mp
) B ;vA: frgnant)”® "
"0 "L A4 »01y Liry a.eo» Prmees %o * St V e °(i- )°’¥/ T .
P 1 1 .
Dtxfi |
*linc mhi.jm V-"TV> W »fAddressVATI > *epe* 7o

--When Iandlords fi'ﬁ@ f@ﬂﬁﬂﬁ Ql§ﬁ@'f‘éq/‘somct|mcs tempers flare,; fniya\>v«', my,
;S N~ o UG “*'ou" *pr 5
LV, * stnali; M willi onky t‘ompﬁca’fv‘m‘a!(‘é'ﬁ'ﬂf-éﬁher--p-a-r-t-y--ti- irl,n>..ik-..fkAkrlL."yyou'do not pay (his:rent’ yc\l,l.flhlﬂthN BAYS eof the_day you *
- . . e - ».
“_C ’,V to court.1 e tvd ./i—"lrEl’ZI'T/ -T= 1 v f > ’this' notice, your termncy is terminated] and you must

A . If thefe |§td|sngr!:gn|C|H "on any'fissue',remember illat. the court Afvj. i, J Loy r Tl o » Y* f' - " t" h, g tified
'.,iS- ..looks favorably bn'”good faith’*;action; that is,”’action taken |ny [/ w ' I_ b : Pn»ch JYoif must pay. your rent in cas money order or certitie
*% 'm ’-an honest, forthright,manner.- Try.to'.fcmairicalm :. G at hdCrintbu F(i N~ theek™ "yE /A ; RMrMIUT T - Vo "M - e
o fact d PUT THEM IN WRITINC'~c. t ttenti :

acts an ¢.sure fo pay attention [flr’f\/r-Y.l" i *)u have n'ol'paid the.rcnlor.moved within TEN DAYS, a '

number of days allowed for landlords;br''tcnants/toremcUy-dis”|j|-M\iiry«ufj)rf<b'ii lit will be,Hied to CVICUVOIJI If you pay your rent on or before

agreeable situation;..,,Present your pr'o.bien»'to.thelother!party. Co . -H M I y

writing, clearly stati'ng’.wj’at you wiinl tp'change and what you will
do if the situation docsn t change.!The forms In the back of this\4
booklet may’llelpV' < ;*»* . t f i ' . vy Ij'.-Ai'/orMjPV"> A i "l * A

Generally speaking, the renlul of dwellings Is a business, and as JwK Jnyb/w Jyi MW"
ill any.other business, both parties should conduct Ihcmsclvcs iiia
e«  fair, hpnesi manner,.There ar? not many af.g.neics ihal will mcdl

m rate landlord/tenant disputes, and. proble ns arc ifrequeiilly-no ILIV-1Receipt:": ¥

; * seriqus cnoqgljlo/equjrc.a I*y/yer or go to 'ourt.-ost*laiid0rd/ . * y (recciyed (his'noticeon'.'ihe”,
7
tcnant'.RrgbLems c6u[df.by >cicicd by both parties’actfng J*in'good fi)* \AVAN! el 'A nm/nm=
- o =\ ~* .Y e . . . lmyv-"YI!-
oM e [CscriQifs pf’pbl\éms'do arISEY,’It |slalways adyisablijjo'kc ji law-;". - - w " Kw ST VY
e " yer. Bui fpsu eaive.the.other person a clianqc(by*(ry]lhg.(.p:work it Wivly; {8 w . V /:-i .-, vATenant) « e nu .
t;.r\NoufaW*h35._fc ee-iee” W . i - r i f r M

‘:-"KEEP A COPY OF THIS NOTICE”’



wANAYS'Qfter the date you receive (hij notice, your tenancy will ter-
minulc in hoi less than TWENTY DAYS," and you must move.
lu*C. [ Failure 10 remedyk the>Wattindi®@ histed aloVe will mean you
SSSASPmoi. lcvebythe® a y of |
").If you have'no('rcmedled_ the problem (5) and have not moved

v oSy T == Ifyou.

(Tenant) « \

- hgV/KEEP A COPY OF THIS NOTICE w ff-JSL v»  fa ,.‘\g.'b.lv"y (ehp ‘s Hoti
RPN ICR bRF e e, R, ke a opy op tip' otice oy
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regj the rules regarding J

- '-_V rent Increases and evictions chnngei’howpwar,' thc.law expired

I-thl 1977, nr.d if an emergency «liuntlon.occurrediagain, ajrawt!aw
would have to be passed by the Iegislatq-ffir'_/'_\i’w_!':wv Tl mIij'
1" THIIHE 1S NO ItENT CONTKOI?,IN ALASKA °AT TIIE/./Jv:
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THE LEGISLATURE OF THE STATE of ALASKA
THIPIZENTH LTT-ISLATORE

FISCAL NOTE

* BBS S *-* -—» ~CSHB_361Rules)._: e

11' 1nfs Deoartaent of Administration 1
im ~ogrhVr sSprorain(i~fr»d~LpngeVi”~ Bonus Program |
wmee+ SLSE N~ S S X £CS2 ,*S3S'* £ £ £ ?
EXPENDITURES  (Thousands of Dollars)
FY 83 FY 84 FY 85 FT S6 FT 87 FY* 88
100 PERSONAL SERVICES 26.7 -
200 TRAVEL
300 CONTRACTUAL 2b 0 -
400 COMMODITIES 1.6" T
S00 EQUIPMENT *
500 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC. ® o
TOTAL $53.7
FUNDING (Thousands of Dollars)
GENERAL FUND 53.7
FEDERAL FUNDS
OTHER (Specify Source) M
POSITIONS
FULL TIME 1
PART TIKE Ke
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section XXX)

The FY 84. House budget includes $30,211,500 for longevity bonus
payments. Under CS HB 36 (RULES) , payments would be made
from this general fund appropriation.

The funding provided here is for one position and other added costs
of implementing the program to a larger group of recipients.

:v. DATE 6/26/1_2iL3 PREPARED 3Y . j6ck Fuller. Chair.
Coe C ACENCY. House.j7!ule_5_CcmmiTtee
Originals Legislative finance PHONE Uf$5-3789
cc: Budget and Management e -
Prime Sponsor (First Lecislator Named)
22-001 /... 12/B)
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~IZOMMITTEIE REPORT COM Sill The
HOUSE HO U h
)
FURTHER:
4/19/84 [i9/S -
Date: N g-Tryv
Xr The Comml ;tee on RULES has had HB 158 =5
JlAn Act relatxng=ta the limitation of liquor licenses,""i-e 1li L~ Iim
under consideration and .xecommends: a  ,d e a
| 3 do pass [ 3 do not pass
[ 3 do pass with attained amendments(s) : r cinfo e
i [ J same title
[ 3 lace with CS for [ 3 new title
mends
[ 3 hes a "L-eiter of Intent" [ 1 New Fiscal Note '
] ) ] Zero Fiscal Note Attached
[ 3 >orts 1t back -without recommendation ..
[ 3 re :erred to the Commi ttee
MEMBERS S GNING MEMBERS HAVING
DO PASS OTHER RECOMMMh-IDATIONS:
po ...Pa w
isakL. Do voT

to)

m

[ft ftis

chairman



RULES COMMITTEE MEETING

THURSDAY, MAY 3,1984

1. Call to order

2. Date and Time

3. Note members in attendance. (Hayes, Barnes, Liska, Miller, Phillips,
Tischer)

A. The only item on today"s agenda is a proposed Rules CS for

CSHB 158(CRA) "A:i Act relating to the limitation of liquor licenses",
which 1is in the committee packets. Although the Rules CS appears longer
than the CRA version, the provisions of the two bills are identical

except the proposed CS revises:
Page 1, line 26 to add reference to the new subsection (k);

and Page 2, lines 13 - 18, to reword the section to make clear
that Sales of licenses of an existing facility are not included in
the population limitations of this section. Only the issuance of
new licenses or the relocation of a store or dispensary are
covered.

5. Request Mr. Miller to move the adoption of CSHB 158(Rules) with
individual recommendations, to bring the subject before the Committee

for discussion.

6. Mr. Russ Josephson of Legislative Legal Services is available to
testify on the proposed CS. Any public comment. Committee debate.

7. Place the question - "Shall the Rules Committee adopt C3HB 158(Rules)
with individual recommendations™ - before the Committee for a vote.

8. Adjourn
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Alaska State ™ yiJ,a”™ iC Pouch V

Juneau, Alaska 99811
House of Representatives o
one:
) (907) 465-3764
Committee on Rules 465-3765
Official Business

RUT.ES COMMITTEE MEETING

May 3, 1983
8:30 am, Butrovich Room

AGENDA

HB 209 "An Act placing emergency guards
employed by the department of
public safety in the exempt service.”

HIJR 36 Relating to the confirmation of justices
and judges by the legislature.

HB 180 "An Act relating to eligibility for
veterans' interest rates on loans
made under the special mortgage loan
purchase program (AS 18.56.0@8)
by the Alaska Housing Finance Corporation.”



Alaska I 'tate HIEgislatutE
House of Representatives

John ]. Liska

Official Business

PROPOSED AMENDMENTS
House Bill 180
April 26, 1983

Because of the continuing legal questions about residency,
keeping with the opinion presented by the Attorney General,
like to offer the following amendments to House Bill 180:

1) On page 1, delete lines 19 through 29,
Subsections (A) and (B)

2) On page 2, line 5, place a semicolon (;)

after the word "state™. Delete everything
after the semicolon through the end of
of line 6.

While in Session
Pouch V
Juneau, Alaska 99811
(907) 465-3733

Home - District 15
P.O. Bex 421
Eagle River, Alaska 99577

(907) 688-2526

and in
I would

These amendments would eliminate references to residency requirements

which are now in question.

John J. Liska
Representative - District 15



HOUSE

FURTHER:
2/23/83 Date: M) fr3
Speaker:
The Committee on  FINANCE Aas had 180

An Act relating to eligibility for veterans' interest rates on
loans made under the special mortgage loan purchase program
(AS 18.56.098) by the Alaska Housing Finance Corporation.

under consideration and reports it back as follows:

rf] do pass [ ]do not pass
] do pass with attached amendments(s)
[ J]same title
] replace with CS for [ ]new title

and recommends
] AND attaches a "Letter of Intent” [ 1 New Fiscal Note
) ) ) Zero Fiscal Note Attached
J reports it back without recommendation

] referred to the Committee

MEMBERS SIGNING MEMBERS HAVING

OTHER RECOMMENDATIONS:

CHATMAN



COMMITTEE REPORT

HOUSE
/ finance/
FURTHER
2/9/33 Date: February 22, 1983
Mr. Speaker:
HOUSE SPECIAL COMMITTEE ON STATE LOANS
The CkwOTdrixbeecxHi has had HB 180

An Act relating to eligibility for veterans' interest rates on
loans made under the special mortgage loan purchase program
(AS 18.56.098) by the Alaska Housing Finance Corporation.

under consideration and reports it back as follows:

Cx 3 do pass [ 1 do not pass

[ ] do pass with attached amendments(s)
[ ] same title

[ ] replace with CS for [ J new title

and recommends

[ ] AND attaches a "Letter of Intent" New Fiscal Note

. . ) V Zero Fiscal Note Attached
[m ] reports it back without recommendatiorr '

rASi referred to the Pwrem-fte Commi ttee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS
T) ST)
. e a \
CHAIRMAN



STATE OF ALASKA 2 «s3
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill Nc: HB 180 Date on Bill: 2/9/83
tle:Mn act relating to eleoibilitv for Veteran's Interest Rates

Sponsorrtiska et al .

Requestor: House Special Committee on Loans

1. Estimated fiscal impacts on:

a. Expenditures:

. (Thousands of Dollars)
1 j FY 83 Fr84 | Fr8 | FYg8 1 =m ! I
iCapital 1 I i -o0- 1 1 1 i > 1
IOpereting | I I -0- ! i 1 1 !
1Total I -0- i i I i
b. Revenues: e
IRevenue

2. Source of funds to offset fiscal impact of bill:

3. Assumptions:

On July 27, 1982, the Board of Directors of Alaska Housing Finance Corporation
adopted a resolution doing away with the one year and five year residency requirement
for veterans that is currently in the statutes. The resolution was based on an
Attorney General's opinion dated July 14, 19S2, which stated that the U.S. Supreme
Court's decision in the Zobel case made the residency requirements in 18.56.101
constitutionally defective.

AHC would suggest the AG's office be contacted regarding the definition and
parameters of "resident™ as used in 18.56.

It is difficult to measure the financial impact caused by the expansion of the qroup
4. Disclaimer:

This statement has not been reviewed by the OMB in the Office of the Governor. It there
fore does not represent the final estimate of fiscal impact.

Prepared By: . Phone: V&r - [ |
Division: Crwl. A Date:

T77l - '

Date:

,Qpproved by Eormnssioner:_
Department:

5. Distribution:
Original to Legislative Finance
Copy to OMB
Copy to Sponsor
Copy to Recuestor 2/15/83






HB 209 An Act placing emergency guards employed by the
department of public safety in the exempt service

Rep. Bussell has asked that a Rules CS be drafted which
adds correctional superintendents | and Il to the list
of employees in the partially exempt category.

He is here to testify on the amendment.

After he testifies, someone should move to adopt the Rules
CS.

Mary Halloran, of the Department of Natural Resources,

has a proposed amendment, which would make a new section 1.
The amendment would place youths employed by DNR in the
youth employment-student intern program in the exempt
service. This is proposed to insure that these people

may be hired at minimum wage as proposed in the budget
approved by House Finance, rather than at union wages.
With the loss of federal funding, the payment set at the
minimum wage is no longer guaranteed.

If the DNR amendment is adopted, the title needs to be
changed to "An Act placing youth employed by the
department of natural resources under the Youth
Employment and Student Intern Program in the exempt
service, and placing certain employees in the partially
exempt service; and providing for an effective date.”



POUCH V

Juneau. Alaska 9981 1 Chairman

House Judiciary Committee

465-4990
Member
P.O. BOX 4-1 325 House Resources Committee
Anchorage. Alaska 99509 ‘A\L SIZ>I Member
248-1 515 Special Committee on Fisheries

Representative Charlie Bussell

Legislative Council

Alaska State Legislature Member
House of Representatives Alaska Code Revision Commission
MEMORANDUM
DATE: May 2, 1983
TO: Representative Jack Fuller

Chairman, Committee on Rules
FROM: Rtpresentative Charlie Bussell”
SUBJECT: Proposed Amendment to CSHB 209

Line 13 - Add
(20) correctional superintendents | and Il employed by the Department
of Health and Social Services.

The "Executive Head" of Corrections is ultimately responsible for all actions,
or inactions, taken by his Correctional Superintendents who are responsible for
direct management of correctional institutions.

Correctional Superintendents are responsible for the planning, general
administration, operations, maintenance and logistics of correctional facilities with
the distinctions of | and Il being related to the size of the facility being managed.
These personnel establish policies, procedures and programs within the institutions
in conformity with agency and department regulations.

The intent of this amendment is not to infer the impression that rhe
Superintendents who presently manage correctional institutions are not doing a good
job. It is felt, however, if these positions are placed in the partially exempt
service that timely implemention of new policies and directions will be assured.

On April 22, 1983 the Cleary vs Bierne law suit was expanded to encompass all
correctional institutions in the state and any additional facilities which may open
during this calendar year. The State has managed to continue the trial date until
January 1903 and has until that time to show the court that the state is makinga
concerted effort to improve conditions in correctional facilities. During this time
of critical observation by the court the smooth and continuous reorganization of the
correctional system will be most advantageous to the state.

Placing Correctional Superintendents in the partially exempt service will
enhance the coordination within Corrections and will contribute to an orderly and
systematic implementation of new policies and directives leading to a comprehensive
development of corrections within the state.



STATE OF ALASKA
Class Specification

CORRECTIONAL SUPERINTENDENT'I / < 7" 766"M19
CORRECTIONAL SUPERINTENDENT 1 7657-21

Definition:.

Under general direction is responsible for the management of an adult correctional
institution, including planning, general administration, operations, maintenance and
logistics. These are supervisory classes with substantial responsibility.for the
exercise of independent judgement in appointing, promoting, transferring, suspending,
discharging and adjudicating grievances of subordinates. . . .

Distinguishing Charactoristies: ..

The classes of Correctional Superintendent I and Correctional Superintendent Il are
differentiated on such factors as: Size of-physical plant, size of staff,.scope,
intensity and impact of correctional programs, and operating budgets. Correctional
Superintendent Il is in charge of & recognized major adult correctional facility
‘eequivalent to the Juneau, Fairbanks, and major Anchorage facilities. Correctional
Superintendent 1| is in charge of those facilities with lesser, inmate capacity, such e
as Ketchikan and Nome. : . o o

* * - . . k)

Example of Duties: . . .

Establishes policies, procedures and programs within the institutions in conformity
with agency and department regulations. . .

Selects personnel, conducts' in-service training programs; assigns and supervises
custodial, maintenance, clerical and other personnel; submits evaluations on work e
.performance. ' . o o .

Reviews and monitors actions of inmate classification and other committees to evalu-
ate the care and treatment program through custody classification, specific and
general maintenance, work assignments, program changes, disciplinary actions, meri-
torious good time, and to consider any other problems which may arise. e

Drafts and submits annual budget for institutions; authorizes and approves budget
expenditures; supervises food service operations and all'other institutional oper-
ations.

mSupervises the maintenance of vhe booking, committment, health, fingerprint, inmate

personal fund accputns, disciplinary court, classification, release, fines, and. other
required records.

Responsible for preparation and submission of monthly reports on operations; submits
a total fiscal report annually; may be responsible for maintaining a records and
identification section within the Division of Corrections.

Makes recommendations on the planning and design of capital programs relating to
correctional institutional facilities.



OORRECTIONAL SUPERINTENDENT | 7664-19
CORRECTIONAL SUPERINTENDENT 11 7657-21

C

Maintains close relationships v/ith civic clubs and organizations within the community
to promote better understanding of institutional programs and responsibilities.

Maintains close working relationships with various federal, state and local agencies
to advance the smooth operation of the facility.

Oversees, maintains and utilizes emergency equipment (gas masks, forced air admini-
strators, restraint equipment) for emergency situations.

»

Knowledges, Skills and Abilities: S :

Knowledge of: Principles, practices, rules and regulations and legal implications

and restraints of correctional administration; current theoo' and method of-application
of rehabilitation and discipline of persons under restraint; principles and practices
of personnel supervision and training; methods and procedures involved in probation,
parole, court evidence, and arrests; first aid; various departmental and division
policies and procedures related to the'operation and administration of correctional
institutions; familiarity with state purchasing regulations and personnel rules, and
methods of budget preparation. e

Ability to: ¢ Plan, direct, instruct and supervise the work of others; control,- direct,
and .instruct inmates individually and in groups; interpret and enforce institutional
rules and regulations with firmness, tact, and impartiality; promote socially, .accept- —
able attitudes and behavior of inmates and rate their conduct accurately and imparti-
ally; establish and maintain close and cooperative working relationships with those
contacted in the course of the work; analyze administrative problems and adopt and
effective course of action; compile budget requests; prepare clear and Comprehensive
reports; participate effectively in conferences and interviews; maintain physical and
health-standards sufficient to meet job requirements.-

Mnimua Qualifi cati ons:

Three years of corrections experience as or above the level of Correctional Officer |11,
Training Officer I, Division of Adult Corrections or Unit Leader with the State of
Alaska or the equivalent elsewhere.

Substitution: “Two years of experience as' a Probation Officer 11, or Social Worker III
with the State of Alaska or the equivalent elsewhere provided the experience was in a
correctional setting;

- and *

One*year as Assistant Correctional Superintendent with the State of Alaska or the
equivalent elsewhere. L

A Master's degree in Corrections, Criminal Justice, Correctional Administration or
closely related area may substitute for one year of the required experience.

Rev: 07/01/72

Rev: 11/16/78 Suov. .Statement; M3 * 7 e
Rev: 01/01/82 Added C.S.l. level; Range Change; Def.; M -«

9/SPECV/L



Alaska Public ADC A

Employees Association M r C M

State Headquarters: 340 N. Franklin, Juneau, AK 99801 (907) 586-2334

T0; Representative Jack Fuller
Chairman, Rules Committee

FROM; Cherie Shelley
Executive Director

DATE: May 3, 1983
SUBJECT; Correctional Superintendents and the Exempt Service

APEA 1is opposed to any amendment of HB 209 which would remove Correctional
Superintendents, Department of Public Safety, from the Classified Service
and place them in the Exempt Service.

EMPLOYMENT QUALIFICATIONS

Classified Service Employees - are covered by the Personnel Rules.
Currently, Correctional Superintendents are required to have specific
experience and/or education in the field of corrections. S"-ringent
employment requisites should be mandatory in a career Tfield hat 1is
hazardous and working conditions that are stressful. Furthermore,

if the changing times reflect a need for a change in employment re—
quirements then this can be done by the Division of Personnel with
input from the Division of Corrections.

Exempt Service Employees - are not covered by the Personnel Rules.
Appointees to exempt positions are not required to meet any standards
of employment with regard to experience or education.

POLITICAL SPOILS SYSTEM

Correctional Superintendent positions could easily become political

"plum® appointments. Exempt Service employees can be hired and fired
at will - or whim. This would put current superintendents in a very
tenous position. If terminated, they would not have recourse to due

process which includes an objective review of the action.
CAREER LADDER

The career ladder would no longer reach from the level of corrections
personnel to Correctional Superintendent. There would no longer be the m
opportunity for fair and equitable promotion for motivated and qualified
staff personnel. The Corrections Master Plan, written in 1979, discussed
the ongoing development of a career ladder for Division of Corrections
personnel. The rungs on that ladder would be removed with the removal

of Superintendents from the Classified Service.

Fairbanks Field Office Anchorage Field Office Juneau Field Office
825-D College Road 833 Gambell Street, Suite A 227 4th Street
Fairbanks, AK 99701 Anchorage, AK 99501 Juneau, AK 99801

Tolephone: (907) 456-5412 Telephone: (907) 274-1688 Telephone: (907) 586-6305



Memorandum

Representative Jack Fuller
Page 2

5/3/83

CRITERIA FOR EXEMPT POSITIONS

The majority of the Directors for the various Divisions within the State
are in Range 26. They are political appointees, who, with...or without
expertise...manage whole Divisions. They set and carry out policy,
direct personnel and handle the responsibilities that are kindred to

a top management position.

Correctional Superintendents are in Ranges 18 through 21. Unlike the
Directors, they do have to answer to various levels of management above
them. Their duties outlined in their job classification specifications
do not meet the criteria expected from an employee in "the Exempt Service.

The majority of the members of APEA®"s Supervisory Bargaining Unit fall
between Ranges 18 and 22. It would make as much sense to move this
group into the Exempt Service, as it would to move the Correctional
Superintendents.

BLUE RIBBON COMMISSION RECOMMENDATIONS

In studying the State Personnel Act, the Blue Ribbon Commission has
reviewed the issue of Exempt, Partially Exempt and Classified Service.-
It has expressed concern regarding agencies whose employees might be
more appropriately placed in the Classified Service and subject to

the merit principle of employment. The Commission has urged that
employees be moved to the Classified Service whenever, possible. The
action contemplated by the Legislature is counter to the recommenda—
tions of the Commission.

CS/bg



Official Business

Juneau, Alaska 99811

House of Representatives o
one:

) (907) 465-3764
Committee on Rules 465-3765

RULES COMMITTEE MEETING

May 3, 1983

8:30 am, Butrovich Room

AGENDA

HB 209

HIJR 36

HB 180

"An Act placing emergency guards
employed by the department of
public safety in the exempt service."

Relating to the confirmation of justices
and judges by the legislature.

"An Act relating to eligibility for
veterans®™ interest rates on loans

made under the special mortgage loan
purchase program (AS 18.56.098)

by the Alaska Housing Finance Corporation.™



FURTHER:

SHLE3 Date: 3/33/gR
Mr. Speaker:
The Committee on FINANCE HB 209

An Act placing emergency guards employed'by the Department of Public
Safety in the exempt service.

under consideration and reports it back as follows:

[ ) do pass [ 1 do not pass
do pass with attached amendments(s)

[ ] same title
replace with CS for -\ nN2-0N C FTNf V] new title
and recommends
AND attaches a "Letter of Intent” New Fiscal Note

) ) 0 # Zero Fiscal Note Attached
reports it back without recommendation
referred to the Commi ttee

MEMBERS SIGNING MEMBERS HAVING
OTHER RECOMMENDATIONS:



FURTH

2/17/83 e
Mr. Speaker:
e
K STATE AFFAIRS has had HB 209

The Committee on

*An Act placing emergency guards employed by the department of
public safety in the exempt service.

tinder consideration and reports it back as follows:

do pass [ 1 do not pass

[ 1] do pass with attached amendments(s)
same title

replace with CS forjnrfficn-07i new title
and recommends

] New Fiscal Note

[ ] AND attaches a "Letter of intent” [
"te*0 Fiscal Note Attached

[ 3 reports it back without recommendation

[ ] referred to the Committee

MEMBERS HAVING

MEMBERS SIGNING
DO PASS OTHER RECOMMENDATIONS



MEMORANDUM State of Alaska

T0: i DATE:
Rep. Charlie Bussell May 2, 1983

Rep. Jack Fuller
y FILENO:

EBLFEFPHONE NO:

rrov: Esther C. Wunnicke SUBJECT- Proposed Amendment
Commissioner \‘, to CSHB 209
Natural Resources

The Department of Natural Resources would appreciate the
House Rules Committee®"s consideration of an amendment to
CSHB 209.

The amendment is to add a subsection (22) to AS 39.25.110

which would place young people employed by DNR in the youth
employment-student intern programs 1in the exempt service.

The Department proposes this amendment to ensure that these
programs may employ youths at minimum wage as proposed under

the funding placed by House Finance in DNR1s budget. Previously
the Youth Conservation Corps program was basically federally
funded and thus fell under federal wage restrictions provided
for in AS 39.25.190.

cc: Lisa Rudd, Commissioner Admin

02-001A (Rev. 10/79)



PROPOSED AMENDMENT TO CS HB 209 (Finance)

Section . AS 39.25.110 is amended by adding subsection
to read:
(22) youth employed by the "Department of Natural Resources

the Youth Employment and Student Intern programs.






CS HB325 (Rules)

Repeals 25-year residency requirement in current longevity bonus
law? retains requirements that recipients be 65 or over and
have resided in Alaska before statehood? adds requirement
that recipients be one-year residents at time of application

"Grandfathers" recipients so that no one can enter program after
Jan. 3, 1984 who was not eligible as of that date

Uses General Fund monies to pay $250 monthly bonus and prohibits
the use of Permanent Fund income to pay longevity bonuses

Repeals non-severability provision in-current law



THE LEGISLATURE OF THE STATE OF ALASKA
THIFSEENTH LEGISLATURE

FISCAL NOTE
I. REQUEST =« . - .
.Bill/Resolution No. ns HB 325 -fRULES) < z
Title Longevity Bonuses _
Requested bv House Rules Committee Date 6/23/83
1. FISCAL DETAIL - Nt L, i
Agency Affected Department of Administration__
Program Category Affected Social Services

3RU, Program, Or Subproaram(s) Affected Longevity Bonus Progranm -
(Notei If more than one budget component is affected, separate liae-item

amounts and funding for each component in the analysis section..)
EXPENDITURES (Thousands of Dollars)

88 FY 84 FY 8 F7 86 Fy 87 FT 88

100 PERSONAL SERVICES 26 7
200 TRAVEL

300 CONTRACTUAL 26.0
400 COMMODITIES 1.0

500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC. >

TOTAL $53.7
FUNDING  (Thousands of Dollars)

GENERAL ruM> $377"
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL T | M S 1

TINE
TEMPORARY
I11. ANALYSIS (cee Fiscal Note PreF-iration Instruction, Section 111)

The FY 84. House budget includes 530,211,L00 for longevity bonus
payments. Under CS HB 325 (RULES) , payments would be made
from this general fund appropriation.

The funding provided here is for one position and other added costs
of implementing the program to a larger group of recipients.

1V. DATE 6/2U/83 PREPARED  BY U&Ek Fuller. Chair
AGENCY. House Pules Committee
Originali Legislative Finance PHONE *65-3789
cci Budget end Management
Prir.s Sponsor (First Legislator Named)

31-001 (Rev. 12/E2)



OPENING REMARKS FOR HB 325:

The Rules Committee is hearing HB 325 in order that it
may be used as a vehicle for a back-up plan for the
longevity bonus program. In your files is a draft Rules
CS, and a copy of the fiscal note, which is the same as
that for SB 215, also in the Rules Committee. Also

3obu will find a brief explanation of the—d-+*fe&ss?enees
bgnffffen:re’'=BAnt™M*versli?rtSA"B=27>TOid~rhis new House
version. avUwwwf ~ ?/ 11
1wV cue- ijeav'

Cfoc™ cw 7 N <xvwc«lw«klj)

POSSIBLY TO TESTIFY:

Rep. Malone

Rep. Hayes

Rep. Miller (Juneau)

Gfeit& a& edn-T-ed £ fer - f cnr-Malfone

(Jack: the motion would be to adopt the Rules CS, then
move it out of committee. There likely will be
discussion of the section on grandfathering in
people who are getting the bonus as of 1984; and
depending on what Hayes and Malone work out, that
section may or may not be left in.)

The Committee also needs to move to adopt the fiscal note.



CS HB325 (Rules)

Repeals 25-year residency requirement in current longevity bonus
law; retains requirements that recipients be 65 or over and
have resided in Alaska before statehood; adds requirement
that recipients be one-year residents at time of application

"Grandfathers" recipients so that no one can enter program after
Jan. 3, 1984 who was not eligible as of that date

Uses General Fund monies to pay $250 monthly bonus and prohibits
the use of Permanent Fund income to pay longevity bonuses

Repeals non-severability provision in current law



AMENDMENT
Page 2, line 7, after "YEARS)","
Insert: "and who has been a resident of the state
for at least one year immediately preceding
the application for a longevity bonus under

this chapter™”



THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LFr-ISLATDRE

FISCAL NOTE
I. REQUEST -

Bill/Resolution No. CS HB 375 —fRU:I'.HSI - -
Title Longevity 3onuses

Requested bv Hourp Rules Committee Dates. 6/23/83
1. FISCAL DETAIL oA A i

Agency Affected Department of Administration -

Program Category Affected Social Services

BRU, Program, Or Subprogram(s) Affected Longevity Bonus Progranm
(Notes If more than one budget component is affected, separate line-itenm
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

- FY 83 FY 8 FY S5 FT 86 FT 87 FT 88
100 PERSONAL SERVICES 26.7

200 TRAVEL

300 CONTRACTUAL 2b. 0

400 COMMODITIES 1.6

500 EQUIPMENT
600 LAND & STRUCTURES
70C GRANTS,CLAIMS,ETC. -

TOTAL $53.7

FUNDING (Thousands of Dollars)

GENERAL rUXD 53:7"
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIKE 1
P.ART TIKE
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section XXX)

The FY 84, House budget includes $30,211,500 fojc longevity bonus
payments. Under CS HB 325 (RULES) , payments would be made
from this general fund appropriation.

The funding provided here is for one position and other added costs
of implementing the program to a larger group of recipients.

;V. DATE  6/2*4/83 PREPARED BY .Jt<k Fuller. Chair
AGENCY. House Rules Committee
Originals Legislative Finance PHONE u65-3789
ccs Budget and Management
Prims Sponsor (First Legislator Named)

31-001 {Rev. 12/E2)



REMARKS FOR CSSB 82 (Fin);

Committee substitute for this b ill makesij.ust
over the version passed out by the Finance
page 7, after line 19 a new section 26
appropriates $1 million to the Division
or a 1984 presidential primary. The
date clauses are adjusted accordingly.

amendment is necessary because. HB 430, which would
have repealed the presidential primary, has not moved
from the House State Affairs Committee and it is evident
that it will not pass the legislature this year. Funds
for the primary have not been included in the budget, and'
our Uniform Rules prohibit us from adding new items.



ZZNECARENVMITTTEE REPORT

A%

;H'izrt <ges - ft
L HOUSE
i --f-,_:l__c_ fo:: -
FURTHER: ©
. *yr
(9)
~June 25, 1983
Jry <~ el Date:
" Mr. Speaker:
- ..> ., >1
'e;2e<s  The Committee on__ RULES has had CSSB 32(Fin)
4-::?2 "An Act making reappropriations, transfers among appropriations,
-, oL miscellaneous supplemental appropriations; and providing
¢S . . f o r an effective date.”
N~ -

under consideration and reports it back as follows:

c 1 do pass [ ] do not pass

[ 1 do pass with attached amendments(s)

F same title
F ] rep Tare with~CS for CSSB 82 {jHdrg Cj2p/c-s) [ ]] new title

and recommends
[ 1] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ 1 reports it back without recommendation

[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

A

Av:.{ - %./'x">
\v v \H

Wxi~Elm .

CHAIRMAN
H 60 (Rev. 3/81)



AMENDMENT

Offered on the HOUSE

xbt TO: HCS CSSB 82 (Finance)

Page 7, following line 19, add a new section to read:

"* Sec. 26. 4The sum of $1,000,000 is appropriated from the
general fund to the Office of the Governor, division of elections
for a 1984 presidential urinary election.

Page 7, line 21, following "secs."

Delete "and 12"

Insert "12, 25, and 26"

Renumber remaining sections accordingly.






RULES COMMITTEE MEETING

May 31, 1983
Butrovich Room
8:30 am

Agenda: SSHB 346 "An Act exempting p blic utility income from
the net income tax; and providing for an
effective date,”

| am offering amendments to this b ill on behalf of the Finance
chairman. | would like to see them included as a Rules
Committee Substitute.

The amendment I'.'am proposing would delete sections added to the
bill in House Finance. Our legislative attorney has pointed
out that these changes cause several problems for the bill.

I refer you to the memo from Tom Sofo, dated May.24, in your
files.

Mr. Sofo is here to testify

It is my feeling that we should delete the changes added 1in
the Finance Committee so as not to jeopardize this bill.



RULES COMMITTEE MEETING

May 31, 1983
Butrovich Room
8:30 am

Agenda: SSHB 346 "An Act exempting public, utility income from
the net income tax; and providing for an
effective date.”

I am offering amendments to this bill on behalf of the Finance
chairman. I would like to see them included as a Rules
Committee Substitute.

The amendment | am proposing would delete sections added to the
bill in House Finance. Our legislative attorney has pointed
out that these changes cause several problems for the bill*

| refer you to the memo from Tom Sofo, dated May 24, in your
files.

Mr. Sofo is here to testify.

It is my feeling that we should delete the changes added in
the Finance Committee so as not to jeopardize this bill.



HEADING HOUSE LABOR & COMMERCE
STANDING OCMOTTEE
April 27, 1983

8:49 a.m.
Members Present: Rep. Furnace, Chairman
Rep. Uehling, Vice-Chairman
Rep. Wendte

Rep. Ccwdery
Rep. Ringstad

Members Absent: Rep. Kgponen
Rep. Malone
CALENDAR HB 220 "An Act restricting cost items that may be
allowed in public utility rates."
HB 246 "An Act relating to the deregulation of interest

rates; and providing for an effective date."
WITNESS REGISTER
WITNESS:
Representative John Lindauer
Alaska State Legislature
Capitol Building, Rocm 503

Pouch V

Juneau, Alaska 99811

465-3709

Position Statement: Prime Sponsor of HB 220.
WITNESS:

Dave Hutchens

Alaska Rural Electric Cooperative Association

(No address given)

Anchorage, Alaska

276-3235

Position Statement: Testified on HB 220.
WITNESS:

Representative Bob Bettisworth

Alaska State Legislature

Capitol Building, Roan 500

Pouch V

Juneau, Alaska 99811

465-4967

Position Statement: Prime Sponsor of KB 246.
WITNESS:

Gary Jenkins
Specialized Professional Services

P.0. Box 194

Auke Bay, Alaska 99821

586-4100

Position Statement: Testified on HB 246.
WITNESS:

Richard Hall

National Bank of Alaska

P.0. Box 600

Anchorage, Alaska 99510

(No phone number given)

Position Stitement: Testified on HB 246.
WITNESS:



Eton Magnusson
Alaska Retail Association
174 South Franklin Street, 8205

Juneau,

Alaska

586-6706
Position Statement:

PREVIOUS ACTION
HB 2.7

HB 246

ACTION NARRATIVE

TAPES61 (Side A)

Recording

Number

Number

Number

Number

Number

Number

0000

0006

0015

0139

0160

0174

99801

Testified in support of HB 246 in its original
form.

02/23/83:: HOUSE BILL NO. 220 by Lindauer,
entitled::

"An Act restricting cost items that may be
allowed in public utility rates."

was read the first tima and referred to the
Labor & Cormerce Committee.

Statuton® Reference: AS 42.05.381(a)

03/11/83:: HOUSE BILL NO. 246 by Bettisworth,
entitled::

"In Act relating to the deregulation of interest
rates; and providing for an effective date. ”
was read the first tine and referred to the
Labor & Camerce Committee.

See previous House Labor & Camerce Committee
Meeting minutes from: March 30, and April 7,
1983.

Statutory Reference: AS 06.20.230(a); AS
06.40.120(c); AS 09.55.440(a); AS 45.10.120(t);
AS 45.10..120(c); AS 45.45.010(a); and AS
06.20.230(b)

The meeting was called to order by Chairman
Furnace at 8:49 a.m. All maribers of the
committee were present, Representatives Koponen
and Malone arrived after roll call.

Chairman Furnace directed the committee’s
attention to HB 220. He stated the Chairls
intent to hear testimony only at this time with
final resolution tomorrow, April 28, 1983.

Representative John Lindauer, Prime Sponsor of
HB 220, cams before the committee. He discussed
the intent of the legislation and explained why
he felt the bill was necessary. He said that HB
220 would protect the public from illegitimate
costs. He explained.

There was discussion by the committee and Rep.
Lindauer concerning the bill.

Chaiman Furnace shared with Rep. Lindauer
written comments from the Chairman of the Alaska
Public Utilities Commission. He asked him to
review them and provide comment on them at
tomorrow"s meeting.

Rep. Lindauer responded to questions from the
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ccnmittee concerning the bill.

Dave Hutchens, Alaska Rural Electric C"--operative
Association (AREA), said that the structure of
the bill repeals Section 381 which applies to
AREA and he explained. He expressed concern for
flat prohibitions against advertising and
suggested that T"advertising®" on Line 16 of the
bill be amended to “promotional advertising”.
Dave Hutchens asked that the bill be
restructured in such a way that the present law
that does apply to cooperatives continue to
apply, and that the additional restrictions that
the ccnmittee feels are appropriate apply to the
investor-owned utilities be set up in a separate
section.

Chairman Furnace called the ccnmittee’s
attention to the packet of information in their
files. He asked them to review it before
tanorrcw®s hearing.

The ccrrmittee took up discussion on HB 246.
Representative Bob Bettisworth, Prime Sponsor of
HB 246, came before the ccnmittee. He said that
he did not support the amendment putting a
sunset clause in the bill.

Rep. Bettisworth said that the small borrows
should have the right to make loans with banks,
however with the usury laws, it is impossible.
There was discussion by the ccnmittee and Rep.
Bettisworth concerning the bill.

Continuation of the discussion.

Gary Jenkins, Specialized Professional Services,
cited seme discrepancies in previous
testimonies.

He said that there has been no specific
testimony that would justify this legislation.
He discussed the lending rates of banks
throughout Alaska.

Richard Hall, National Bank of Alaska, stated
opposition to the CS which allows for a sunset
provision. He explained.

He urged the ccnmittee to pass the bill out in
its original form.

There was discussion by the ccnmittee and
Richard Hall concerning the bill.

Don Magnusson, Alaska Retail Association,
expressed support of the bill in its original
form.

There was discussion by the ccrrmittee concerning
various aspects of the bill.

Rep. Wendte moved and asked unanimous consent
that the ccnmittee pass out the original version
of HB 246 with individual recarmendations.
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Rep. Uehling objected and said that he would
rather have the CS moved out.

Chairman Furnace called for a vote on the motion
by a shew of hands. The motion failed.

Rep. Uehling moved and asked unanimous consent
to adopt the CS for HB 246 with individual
recarmendations.

Rep. Ringstad moved to amend “Line 15, Page 6 of
the bill: change 14th to 15th and change 1986
to 1987.°

Chairman Furnace called for a vote on the
amendment. The amendment passed.

Rep. Ringstad made an additional notion to
"change in Line 23, 1986 to 1987 . There being
no objection, it wbh~ so ordered.

Rep. Malc.ee moved to delete from the proposed CS
the sunset clause in Sec. 15.

He withdrew the amendment.

Rep. Ringstad moved and asked unanimous consent
to adopt the CS for HB 246 with the amendments
and pass it out of ccrrmittee with individual
recommendations.

Rep. Wencte objected and expressed the desire to
consider another 24 hours to deliberate on the
bill.

Chairman Furnace called for a vote on the motion
by a shew of hands. The motion carried.

The meeting was adjourned at 10:12 a.m. by
Chairman Furnace.



HEADING HOUSE LABOR & COMMERCE
STANDING COMMITTEE
April 28, 1983
8:52 a.m.
Manuks Present: Rep. Furnace, Chairman
Rep. Uehling, Vice-Chairman
Rep. Cowdery
Rep. Ringstad

Members Absent: Rep. Koponen
Rep. Wendte
Rep. Malone

CALENDAR HB 220 "An Act restricting cost items that may be
allowed in public utility rates."

SSHB 346 "An Act. exempting public utility inccme fran the
net inccme tax; and providing for an effective
date."

HB 131 "An Act relating to unlawful practices in the

sale or rental of real property.”
WITNESS REGISTER
WITNESS:
Carolyn Guess, Chairman
Alaska Public Utilities Commission
Dep urtment of Ccmnerce & Economic Development
"L* Street, Suite 100
Anc.lorage, Alaska 99501
276-6222
Position Statement: Testified in opposition of HB 220 and provided
information regarding SSHB 346.
WITNESS:
Robert Heath, Carmissioner
Department of Revenue

Pouch S
Juneau, Alaska 99811
465-2300
Position Statement: Testified that the Department was 1in opposition
of SSHB 346.
WITNESS:

Edith Russell, Administrative Assistant
Representative Bette Cato ® Office
Capitcl Building, Rocm 128

Pouch v

Juneau, Alaska 99811

465-4858

Position Statement: Answered questions fran the cannittee concerning
SSHB 346.

PREVIOUS ACTION

HB 220 02/23/83: HOUSE BILL NO. 220 by Lindauer,

entitled:

"An Act restricting cost items that may be
allowed in public utility rates."”
was read the first time and referred to the
Labor & Ccrrmerce Ccrrmittee.
Statutory Reference: AS 42.05.381(a)

SSHB 346 04/22/83: SPONSOR SUBSTITUTE FOR HOUSE BILL NO.
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346 by Cato, entitled:

"An Act exempting public utility inccme fran the
net inccme tax; and providing j.or an effective
date.™

was read the first time and referred to the
Labor & Catmerce and Finance Committees.
Statutory Reference: AS 43.20.011(e); AS 43.20;
AS 43.20.040; AS 43.20.072; and AS 43.20.340
01/28/83: HOUSE BILL NO. 131 by Hurlbert,
entitled:

"An Act relating to unlawful practices in the
sale or rental of real property."

was read the first time and referred to the
Labor & Commerce and Judiciary Ccnraittees.

See previous House Labor & Commerce Committee
Meeting minutes from: March 3, March 11, March
15, and March 17, 1983.

Statutory Reference: AS 18.80.240

The meeting was called to order at 8:52 a.m. by
Chairman Furnace. Members present were:
Representatives Furnace, Uehling, Cowdery and
Ringstad. Representatives Koponen arrived after
roll call; Wendte and Malone were absent.
Chairman Furnace opened discussion on HB 220.
Carolyn Guess, Chairman of the Alaska Public
Utilities Commission of Anchorage, testified in
opposition of the bill. She responded to
questions from the committee via the Legislative
Teleconference.

Chairman Furnace proposed to hear additional
testimony and to entertain discussion by the
committee concerning HB 220. He asked Carolyn
Guess to stand-by.

Chairman Furnace assigned the committee to
determine whether there were specific areas that
should be included in the bill.

Rep. Koponen said that he did not see a
demonstrated need for the bill.

Rep. Cowdery concurred with Rep. Koponen's
opinion and said that the areas of concern
indicated by the Sponsor have already been
addressed in various court cases.

Rep. Cowdery moved and asked unanimous consent
to hold the bill.

Chairman Furnace objected.

A vote was taken and the motion carried.
Chairman Furnace introduced SSHB 346 to the
ccrrmittee for consideration.

Robert Heath, Commissioner of the Department of
Revenue, came before the committee. He said
that the Department opposes the legislation. He



Number

TAPE#62 (Side B)

0489

Recording

Number

Number

Number

Number

Number

Number

Number

0000

0018

0125

0140

0176

0179

0190

explained.
There was discussion by the committee and
Commissioner Heath concerning the bill,.

Continuation of the discussion.

Carolyn Guess provided comments concerning
revenue requirements and consumer rates.

Edith Russell, Administrative Assistant to
Representative Bette Cato, was available to
answer questions fran the ccrrmittee.

Rep. Cowdery moved and asked unanimous consent
to advance SSHB 316 to the next ccnmittee of
referral with individual recommendations. There
being no objection, SSHB 346 was passed fran
the House Labor and Commerce Committee:.

The ccnmittee took up discussion on HB 131.

Rep. Ringstad moved and asked unanimous consent
to hold the bill. There being no objection, it
was so ordered.

There being no further items to come before the
committee at this tine, Chairman Fiamace
adjourned the meeting at 9:50 a.m.



HEADINGS TITLE 42.

Public Utilities and Carriers,

CHAPTER O05.
Alska Public Utilities Catmission Act.
ARTICLE 5.
Rates and Rate Schedules.
CITATION Sec. 42.05.381.
CATCH LINE
RATES TO BE JUST AND REASONABLE.
TEXT (@ All rates demanded or received by a public utility, or

HISTORY

by any two or more public utilities jointly, for a service
furnished or to be furnished shall be just and reasonable;
however, nc rate may include an allowance for costs of political
contributions, or public relations except for reasonable amounts
spent for

() energy conservation efforts;

(2 public information designed to promote more
efficient use of the utility"s facilities or services or to
protect the physical plant of the utility;

(3 informing shareholders and members of a cooperative
of meetings of the utility and encouraging attendance; or

(4) emergency situations to the extent and under the
circumstances authorized by the conmission for good cause
shown.

() In establishing the revenue requirements of a
municipally owned and operated utility the municipality is
entitled to include a reasonable rate o:" return.

(© No utility, whether subject to regulation by the
conmission or exempt from regulation, may charge a fee for
connection to, disconnection frcm, or transfer of services in an
amount in excess of the actual cost to the utility of performing
the service plus a profit at a reasonable percentage of that cost
not to exceed the percentage established by the commission by
regulation.

(d A utility shall provide for a reduced fee or surcharge
for standby water for fire protection systems approved ur.der AS
38.70.081 which use hydraulic sprinklers.

(Sec. 6 ch 113 SLA 1970; am sec. 1 ch 86 SLA 1976; am sec. 5 ch
106 SLA 1977; am sec. 4 ch 45 SLA 1HO)



COMMITTEE REPORT « r

HOUSE /ZUle

FURTHER:
(11)
4/29/83 Date
Mr. Speaker:
The Commrittee on FINANCE has had -SSHB346

yAn Act exempting public utility income from the net income tax;
/land providing for an effective date.”

under consideration and reports it back as follows

[ 1 do pass [ ] do not pass
do pass with attached amendments(s)
same title
replace with CS for C f ] new title
and recommends MO c 0 m -,
AND attaches a "Letter cf Intent” New Fiscal Note n

: : : ] Zero Fiscal Note Attached
reports it back without recommendation

[ J referred to the Commi ttee
MEMBERS SIGHING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
r N o
CHAIRMAN
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SSH3_3ftt;

SSH=_3A5 - An ict exemcting outlie utility income from the
net income tax.

Chairman Adams read a statement orepareo by the sponsor of the
1 ;slation» Representat ive- E-et.te Cato (see attachment .62).

CCMfcISSICWER 60b KEaTH. ?EPaRTwcNT OF REVENUEt stated that the

deportment is opposed to the Pill. H= said they object to a
specific suosidy which will not effect all communities with any
oeqree of similarity. Commissioner Heath said this would be a
windfall for caole t.v. systems in as mucn as they are not

regulated and would not be required to pass on savings and not
pay taxes.

Representative Lindauer asked if it is not true that in some
communities people are not facing rates which contain state taxes

where in others they uo. He said some communities are Deing
taxed to support the state of Maske* He said this bill would
equalize the uurdon. Representative Lindauer asked Commissioner
Heath if th™ oil would be more palatable if it did not include

those wutilities wnose rates were not regulated or thos”™ which
nave ueon designate,: public icilities (0l the purpose of getting
a certificate of convenience and necessity. Commissioner ueath
said chis wu.ild H «

Representative Ch jfi as”™e.. -,hj* mo -wecetive financial ii™&.act
cr the leoisl tiaa will be. Comrr.iss ioner Meath anticipated that
it vill be a?.* million in'" the first full year and £2 million a
year thereafter. Tnere was discussion of th® deoartment’'s fiscal
note dated April 26* 1933. '>nresentative Zharorf asked if the
utilities will receive a reoate or a credit. Commissioner Heath
"aio since they would have no tax laioility he presumed a direct
refuno .vould be itadj . Representative- 7naroff asked what woul d be
a reasonable amount of time snould the legislature "sunset" this
legislation. Commissioner oi:! not Know what a "sunset"
would do snj reaffirmed the departments opocsition to trie
lecisl?tion.

Representative Lindauer asked if a portion of tno tax reduction
will in foi.t result in an increase in federal taxes.
Commissioner Heatn said rougly A6 per cent.

Representative Duncan asked if approximately 30 oer cent 0f the
actual loss to the state in revenue of 2.5 million in Y 56 would
go tn ALASCGVe Com.ni sslener Heath said it would be the
assumption that tne largest hook reporting tax payers would

receive the largest break. ~Nenresentative Duncan said a number
cf smaller utilities would not n~r.efit or receive rebates under
*his legislation. There was discussion of how the consumer would

benefit under tno iecu si ation.

1011 05/23/33



(Representative "srtin arrived at this time.) -

Representative Lindauer proposed an amendment, saying it would
assist Revenue in tne completion of tax forms and aid to offset
tax reductions ov assuring that costs not. normally accepted by
public wutilities would not be accented oy the Alaska regulatory
commission. Representative LinJauer RH/ED AND ASKED UNANIMOUS
CONSENT that amendment number 1 he aoorovej (see attachment <I3).
Chairman Adams OBJECTED saying t~is is the same amendment offered
in House Labor and Commerce and turned down by that' committee.
Representative Lindauer said it was not turned down and this is a
standarc proctice to avoio taxes by shifting funds into a non-
taxable or non-regul atecj entity.

(Tape Cnanoe 83-72* Side 2)

There was discussion concerning the amendment. The CUE STION was
callea for.

IN FAVOR: oettiswortn* Lindauer? “srtin* Destinner* Viard*
Znarof f

OPPOSED: Aoams* Duncan
The ,,OTI ON PA5S2'?. (t-?)

Representat jv-r LiVauer N7 UNJNT M'vjS CCNScnt
aiiit.-n yjmerit nu-"ji-r - . roved (s*.- “ft* acri~'tfn- .66). There beino
Nu OBJECTION, it was so ordered.

Reoresentat ive Settiswortn KCWEJ A\'*J ASKPQ UNA\'l MOUS CONSENT that,
section 7* line 6, page ? be deleted and s°ction 8 be- re~umnereh
arid reao "tnis Act takes eff°c,t July 1? 1983". There being NO
OBJECTION* it v.as so ordered.

Rfcoresentat ive usttiswortn "C/ED AND ASKED UNANI"OUS CONSENT that
he u? exempted frj" a vote vr. the issue since ue owns some stock
in a utility company in RairhanKsS. Chairman Ada”s O0?JECTE®.

Ronr esentat ivj Lindauer "™JVED ntu a committee substitute be
drafted incorporatino tne amendments approved by the committee
and reported out of committee. There being NO OBJECTION? it was
so ordered and CSSSHB_3f*6_Ifinanc ej[ was reported out of committee
with "no recommenoation”.

adjournment,

The meeting adjourned at 2:25 p.m.
("la Hrc 23-72 -
MFC ?3-72 SiJo ? .6001-166)

1012 06/23/63



day -
SPONSOR STATEMENT
SSi.B 3AS

Public Utility Tax Exemption

Mr, Chairman,

I AM APPEARING TODAY TO TESTIPY IN SUTORT OF MY

SPONSOR SUBSTITUTE FOR HOUSE BILL 346, THIS BILL. IP ENACTED.

WILL EXEMPT PUBLIC UTILITY INCOME INZTHE STATE FROM ALASKA
STATE CORPORATE [INCOME TAX, PIY SPONSOR SUBSTITUTE FURTHER

REQUIRES THAT THE TAX SAVINGS RESULTING FROM ?;1S EXEMPTION

BE PASSED. DIRECTLY TO THE CONSUMER IN THE FORM GF RATE
REDUCTIONS,

Consumers throughout the state have experienced 1increasing

UTILITY BILLS, IT IS A GROWING CONCERN THAT AFFECTS NEARLY

EVERY HOUSEHOLD; BOTH RURAL AND URBAN, UTILITIES ARE BASIC

TO THE WEEDS OF OUR PEOPLE, EACH MONTH A PORTION OF THEIR

TELEPHONE. GAS. AND ELECTRIC BILLS CONTAIN A CHARGE TO REIMBURSE

UTILITIES FOR ANY CORPORATE TAXES UTILITIES ARE REQUIRED TO FAY.

This bill will eliminate these unseen taxes and reduce ratf.s

1_.UNDERSTAND THAT THE IMPACT ON STATE REVENUES WILL BE
MINIMAL. AND I BELIEVE THAT THE EFFECT OF THIS BILL 3S. PROPER

PUBLIC POLICY FOR THE STATE, I URGE YOUR FAVORABLE ACTION,
TODAY,

1017






Official Business

Alaska State Legislature ...

Juneau, Alaska 99811
House of Representatives

Phone:
(907) 465-3764

Committee on Rules 465-3765

LETTER OF INTENT

HB 357 "An Act relating to the risgulation of religious schools."

The Rules Camdttee recognizes that operating a church school is an
integral part of the free expression of religion and that schools
operated by religious bodies are (Juite different fran other private
schools. Therefore, the ccmmittee®s purpose in sending HB 357 to the
floor and in urging its passage is to prevent possible church-state
constitutional conflicts by protecting the fundamental rights of reli—
gious freedom of parents, children, and church schools in Alaska and, at
the same time, to balance the state"s interest in assuring that each
child receives a good education. The committee specifically intends to
exempt pre-elementary and nursery programs operated by religious orga—
nizations from the general supervision of t Departments of Education
and of Health and Social Services..

The committee only intends to e~rlude from the purview of this bill
those church schools that receive direct federal or state funds. This
would not affect those schools theit receive incidental benefits from
government, such as fire or police* protection, health care or other
benefits to which all citizens are* entitled.

Any church school that satisfies all the requirements of AS 14.45
would be exempt from any additional provision of law relating to educa—
tion except those requirements of law relating to fire, health, and
safety. While each church school would be subject to reasonable fire,
health, and safety regulation, the: Rules Ccnmittee intends to specif—
ically limit health regulation to that regulation that is reasonably
related to the state®s interest ir. preventing and curing physical
diseases. For example, the committee coes not intend for the state to
regulate nunimum space requ: tement.s (except as it directly relates to
the fire code), hours of attendance, or reasonable methods of disci—
pline.

In summary, the Rules Cecnrnitt.ee Substitute for HB 357 balances the

state"s interest in ensuring that each child receives a good education
with the constitutional right to religious freedom.

Respectfully submitted,

Rep. Jack Fuller
Rules Committee chairman
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Levy
5/20/83
Original sponsors: Frits, Tischer,

Pestinger, et al

IN THE HOUSE BY THE RULES COMMITTEE
CS FOR HOUSE BILL NO. 357 (Rules)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the regulation of religious
schools.:
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 14.07.020(8) is amended to read:
(8) in cooperation with the Department of Health and Social
Services, exercise general supervision over public and private pre-
elementary schools and over the educational component of nurseries as
defined 1in AS 47.35.080(A) excluding”pre-elementarv schools and nur—
series operated bv a church or other nonprofit religious organization
that is exempt from federal taxation and does not receive direct state
or federal funding: pre-elementary schools in this paragraph means
schools for children ages three through five years when the schools”
primary function is educational:
* Sec. 2. AS 14.30.010(b)(1) is amended to read:
(€)) is provided an academic education comparable to that
offered by the public schools in the area, either by
(A) attendance at a private school in which the teach-—
ers are certificated according to AS 14,20.020:
(8" tutoring by personnel certificated according to
AS 14.20.020: (OR)
© except as provided in (D) of this paragraph.
attendance a: a private school in which the average student
proficiency is not less than the average proficiency found in the

public schools 1in the area as measured by rational achievement

-1- CSHB 357 (RIs)
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WORK DRAFT WORK DRAFT WORK DRAFT

tests: the board of education (DEPARTMENT) with assistance from
representatives of the private schools shall adopt (PROMULGATE)
regulations defining the subject areas to be tested and the
minimum average scores to be achieved; or
(D) attendance in an educational program operated in
compliance with AS 14.45 bv a church or other nonprofit religious
organization that is exempt from federal taxation and does not
receive direct state or federal funding;
* Sec. 3. AS 14.45 is amended by adding a new section to read:

Sec. 14.45.025. EXEMPTION FROM EDUCATION LAWS. A religious
school tua: complies with this chapter is exempt from other provisions
of state law and regulations relating to education except Ilaws and
regulations relating to health, fire safety, sanitation, immunization,
and physical examinations.

* Sec. 4. AS 14.45.030 is amended to read:

Sec. 14.45.030. ATTENDANCE AND ANNUAL REPORTS REQUIRED. ()
Except as provided in (b) and (c) of this section, teachers (TEACHERS)
and others 1in charge of private or denominational schools shall make
regular monthly attendance reports and annual reports to the commis—
sioner in the same manner as teachers and superintendents in the
public schools.

* Sec. 5. AS 14.45.030 is amended by adding new subsections Co read:

() The parent or guardian of a child enrolled in a religious
school chat complies with this chapter shall file an annual notice of
enrollment in the religious school for the child with the public
school superintendent for the area in which the child resides on a
form provided by the public school superintendent. The form shall be
signed by the parent and the chief administrative officer of the
religious school and returned to the public school superintendent by

CSHB 357 (RIs) -2-
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the parent. The religious school shall notify the public school
superintendent immediately if the child is no longer enrolled in or
attending the religious school.

() A religious school that elects to comply with this chapter
shall maintain monthly attendance records for each student enrolled in
the school, shall operate on a regular schedule, excluding reasonable
holidays and vacations, during at least 180 days of the year, and
shall make an annual report to the commissioner of the number of
students in each grade and the school calendar.

Sec. 6. AS 14.45 is amended by adding new sections to read:

Sec. 14.45.035. STANDARDIZED TESTING REQUIREMENTS. (@) A
religious school that elects to comply with this chapter shall admin—
ister a nationally standardized test selected by the chief administra—
tive officer of the religious school to ell students enrolled in
grades one, three, six, and nine at least once each school year.

(b) The nationally standavdized test must measure achievement in
English grammar, reading, speDing, and mathematics.

(c) A religious school that elects to comply with this chapter
shall maintain records of the results of the nationally standardized
tests and the records shall be made available to the parent or guar—
dian of the student and to authorized representatives of the state.

Sec. 14.45.040. RECORDS. A religious school that elects to
comply with this chapter shall maintain adequate student records,
including records of immunizations, physical examinations, testing,
and courses taken at the religious school.

Sec. 14.45.045. DEFINITION. In this chapter, "religious school”
means a school operated by a church or other nonprofit religious
organization that: is exempt from federal taxation and does not receive

direct state or federal funding.

-3- CSHB 357 (RIs)
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* Sec. 7. AS 44.27.020(1) is amended to read:

(1) administer the state® program of education at the
elementary, secondary, and adult levels, including, but not limited
to, programs of vocational education and training, vocational reha—
bilitation, library services, correspondence courses, adult basic
education, and fire-service training, but not including degree pro—
grams of postsecondary education or an educational program operated in
compliance with AS 14.45 b a church or other nonprofit religious
organization that is exempt from federal taxation and does not receive
direct state or federal funding!

* Sec. 8. AS 14.45.020 is repealed.

CSHB 357(RIs) -4-



Cheri C. Jacobus
Attorney At Law
134B Crescent Avenue
Anchorage. Alaska S9504

Representative Milo Fritz, M.D.
Alaska House of Representatives
Pouch V

Juneau, Alaska 99811

Re: Draft Letter of Intent for CSHB 357 - Regulation of
Religious Schools

Dear Dr. Fritz:

Attached 1is a draft Letter of Intent to accompany CSHB
357. I have attempted to cover all the 1issues which might arise
in the state"s later interpretation of this legislation. If you
or your staffhave any questions or think that it can be
clarified,please feel free to call me. I especially enjoyed our
short meeting, together.

In carefully reviewing the draft CSHB 357 a few minor
problems came to my attention. The Legislative Affairs Assistant
Counsel added some language and left out other language which
would have made the committee substitute more clear, without
changing its meaning.

Pursuant to discussions with the representative of the
Department of Education, Steve Hole, the following sentence
should be added to page 2, line 21 to make it clear that
religious schools are treated in the sub-sections that follow:

This sub-section does not apply toreligious
schools as defined in AS 14.45.040 which
comply with this chapter.

Since it isclearly not practical for the parents to provide
daily attendance records, that requirement should be deleted from
the committee substitute. Section 5 found on page 2, beginning
on line 23, would then read:

(b) The parent or guardian of a child
enrolled 1in a religious school that complies
with this chapter shall file annual enrollment
[and attendance records] for the child with
the public school superintendent for the area
in which the child resides on a form provided
by the public school superintendent.

(bracketed part is deleted.)

As | testified in the teleconference, the last sentence of
that section should also read differently to protect the state"s
interest in assuring compliance with -the state®"s compulsory
education law. Since this 1is more practical, the change would
require the church school to notify authorities if a child leaves
the chjrch school. Line 29 on page 2 and lines 1 and® 2 on page 3
should read as follows:

The religious school [parent] shall notifiy



the public school superintendent immediately
if the child is no longer in or attending the
religious school.

As 1 was leaving Juneau, it c”me to my attention that the
Administration was considering lengthening the school year.
Therefore, with that 1in mind," the following language change is
suggested to ensure that religious -schools operate for similar
lengths of time. Line 6 on page 3 should read:

; [during at least nine calendar months of
the year] for at least the same number of days
that the public schools operate.

Finally, to avoid an interpretation that would require
intrusive regulations, it is suggested that the following
language be added to Section 6, beginning at line 19. That sub-—
section would then read:

(©) A religious school shall maintain records
of the results of the nationally standardized
tests and the records shall be made available
to the parent or guardian of the student and
to authorized representatives of the state in
the school office.

Thank-you for all your help, on this important issue. If
Alaska can avoid all the problems that have occurred in the lower
48 states, it will be worth the effort. I look forward to

working with you again.
Sincerely yours,

Ulu jiC C
Cheri C. Jacobus

attachment



LETTER OF INTENT
HB 357

The House Health, Education and Social Services Committee
recognizes that operating a church school 1is an integral part of
the free expression of religion and that schools operated by
religious bodies are quite different from other private
schools. Therefore, the Committee®s purpose in referring HB 357
to the floor and in urging 1its pass ge is to prevent possible
church-state constitutional conflicts by protecting the
fundamental rights of religious freedom of parents, children, and
church schools iIn Alaska and, at the same time, to balance the
state"s interest in assuring that each child receives a good
education. The Committee specifically intends to exempt pre-
elementary and nursery programs operated by religious
organizations from the general supervision of the Departments of
Education and of Health and Social Services.

The Committee only 1intends to exclude from the purview of
this bill those church schools that receive direct federal or
state funds. This would not affect those schools that receive
incidental benefits from government, such as fire or police
protection, health care or other benefits to which all citizens
are entitled.

Any church school that satisfies all the requirements of AS
14.45 would be exempt from any additional provision of law
relating to education except those requirements of law relating
to fire, health, and safety. While each church school would be
subject to reasonable fire, health, and safety regulation, the
House Health, Education ar.d Social Services Committee intends to
specifically limit health regulation to that regulation that is
reasonably related to the state®s interest in preventing and *©
curing physical diseases. For example, the Committee does not
intend for the state to regulate minimum space requirements
(except as it directly relates to the fire code), hours of
attendence, or reasonable methods of discipline.

In summary, the House Health, Education and Social Services
Committee Substitute for HB 357 balances the state®s interest in
ensuring that, each child receives a good education with the
constitutional right to religious freedom.

Respectfully submitted,
/s/
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ACTION NARRATIVE

TAPE #1 Chairman Fuller called tbe meeting to order at 8:30 a.m. in
Recording the Beltz-Room and indicated members present. Not present
Number 0002 at the beginning of the meeting but arriving later were:

Rep. Joe Hayes, Rep. Ramona Barnes and Rep. M.M. Miller.
Rep. Fuller Announced agenda (HB 357 and HJR 42)and stated
first on agenda was HB 357 - and that the prime sponsor
Mae Tischer had an amendment to offer.

Tischer: The amendment to the Bill., HB 357 on Page 1, dine 16; would
0042 be.the CS for 357 HESS - Each cf these 4 is the same - after
receive, 1insert direct. Mr, Hole just talked to me and
indicated that he preferred a different language - if |
may, Mr. Chairman, |1 would ask that he repeat that language.
Hole: Introduces self and goes on to state that rather than using

th"; word direct, to insertl and does not receive payments
from the State or Federal Government."

Lai son: Why not does not receive "any"?

Tischer: It is not as clear because in instances where, and 1 will
give you an example that was brought up in our KHmmMHXxtyxx
committee - in the Fairbanks School Districts the school

district has a private school student leaving on a regular
public school transportation route who asked if they could

ride that school bus to the public school, get off, walk

to the private school f”~om there7"~so in other words that

was an indirect assistance and the school district of Fairbanks
has allowed that and if we say sail we are not clarifying

the word or the intent of this amendment. Being direct -
meaning direct payment for pre-schooler and so forth.

Larson:
Maybe 1 could find what word "direct™ 1is in order for a
direct payment?

Tischer:

. 0132 In lay terms - direct payment means exchange of money from

one hand to another.

Koponen:

0147 The situation is just not 1in Fairbanks. I think it has

been found legal in that there is no payment, it is conceived
of as a service which 1is available to all children, that

is transportation, however, putting direct payments in place
of any payments - 1 think would open it up to litigation
because you have the cases where the state does provide
tuition or similar payments to parents who can then use

the money for day care assistance or the equivalent, or
special ed. schools or classes of different kinds. It would
then be transferred to the school and that would be a much
more direct payment. I am sure we would see a suit which

may tie up the entire intent of the bill. I would second

Rep. Tarson®"s motion to make it "any"™ payment form because

the transportation is a seperate 1issue and there is no transfer
of payment.



Tischer:

Larson:

Hole:

Phillips:
0206

Hole:

Phillips:
Hole:

Phillips:

Hcle:

Essa:

Larson:

Tischer:

Hayes:

Fuller:
0250

I don"t think Mr. Larson made a motion; just a suggestion.

Maybe you are not familiar with the question - Community
and Regional Affairs day care assistance - the person
who 1is under this could probably qualify for day care assistance.
Of course, the money goes to the parent then to the institution,
is that considered direct or indirect payment?

Any financial assistance flows from either the state or
federal government to the school and that school would not
be exempt or would not be covered by this provision.and
would be subject to other existing regulations.

So 1f a parent receives a certain amount of money for day
care assistance that would not be considered a direct payment
then?

The parent receives day care assistance - the money does
not flow directly to the school and I don"t see that that
would impact the standing of that facility under this.

Would this affect private schools such as Montessori Schools?
Mr. Chairman, No.

Why are they sq different - why aren®"t they included 1in
here? They are under the same regulations.

I can"t answer that, Mr. Chairman.

The crux of this legislation is the separation of church
and state and that is why Montessori School doesn"t fall
under this. The bill directly addresses religious.

The only motion we had was.put to Rep. Fuller by Rep.
Tischer to insert the word direct. And of course, at
that time, 1 suggested the word "ar*y" but 1 did not make
a motion to amend.

In response to Randy"s one about day care assistance,

I believe the regulations at this time as far as day

care payments are concerned - the municipal pay for

day care of a child directly to the day care center - not
to a parent.

I just want to find out where we are on this bill.

Rather than have the amendments - we have prepared a Rules
Committee Substitute to speed it up.



Koponen:

Fuller:

Tischer:

Fuller:

Tischer:

0373
Goll:

I have been on the board of a religious school. There

are currently only 3 sections that deal with religious
schools - the old section that did require teachers to

be certified was deleated in 1966. There 1is essentially

one section that 1is permissive that allows the commissioner
to give 8th grade diplomas. That 1is a matter of negotiation
between school and commissioner. The section allowing

the the transportation of pupils to non-public schools

which makes no distinction between religious and other
schools which | think 1is the crucial point that all pupils
regardless of where they are going have a right to ride

on transportation and the section that allows students

to be in attendance at non-public schools not to be counted
as absent. The current section 1is rather permissive -

this legislation actually works into statutes a great many
more restrictions into religious schools while freeing

them under some. I think 1 would be afraid of the distinction
between religious schools that are religious non-profit
association? that are exempt from federal taxation and all
other private schools. In other wordsy | feel that we

are on shakey grounds on constitutional matters and we
actually may be laying a greater burden on religious schools
by attempting in this manner to deregulate them without
deregulating other schools of the same class. That 1is

the other private non-proprietory schools. I feel we should
have had some opinions, from constitutional attorneys<”~the
Attorney General before we pass this legislation, i

I will entertain a motion to accept a committee substitute,

I move that the committee accept the Rules Committee Substitute
for HB 357 and ask ananimous consent.
Hearing no objection - moved.

IT you look at the language 1in this bill and insert the
word "any"™ before word""direct® it would read that pre-
elementary schools and nurseries operated by churches or
other non-profit religious organizations that is exempt
for federal taxation and doesn®"t receive any direct tax
or state or federal funding means the same as does not
receive direct state or federal funding so "any" if you
will would be superfluous. I don"t see any reason for
putting it in there.

There are two points in here 1 think need to be addressed.

It is very nice that the bill will help to facilitate religious
schools activities - | think that is a well intentioned

thing but 1 do not believe they would want to jeopardize

public safety or health acxkxioikwxIxtxxxQdx"/

In the Hess, CS;- in this first section



Tischer
0445

Phillips:

Hole:

Page 5

{(Educational Component”™ after excluding and before pre-elementary
was struck out. The reason that was put in the HESS Committee was
so (refer to second page, line 10), it says EXEMPTION?*"FROM EDUCA —
TION LAWS all religious schools combined with the chapter is exempt
from other provisions of state law relating to education except
regulations whichirelate to health, fire safety, sanitation,
immunizations and so on. On going back to Page 1, Line 13, - all
that entire section - it states that the Department of -Health a-d/Vf
Sop ial:=S*yrrct>s and Deparo”t of Education will cooperate to supervise
the educational component of nurseries excluding, and now it

says pre-elementary schools and nurseries operated b) the church

so what you have here - this 1is not some lady taking a couple
children into her home, this is an institution - tax status
official organization and they are going to bring groups of
children into anninstitutional facility and care for them.

I would think the state - 1 don"t see any relation to church -
state relations when the state insists that any authorized

entitiy that takes children under care for periods of time

not be subject to fire codes and that 1is precisely what this

does. SHofxhyxijiskKXzx iHgXxtksxKHxiiX*EcinKHt=HHaixKHMpEIKSNt X 11X
tkKXHES&xgSxthsxExisxxxKipiyxxlt just seems to me any kind of

a registered, licensed institution who takes care of groups

of children should be subject to fire code. And by striking

the CS, the words (educational component]) from what 1is made

to protect the schools. I am sure somebody feels this. gives;t.hem
more Tfreedom but there is a matter of public safety involved.

I would like to see this addressed. I think the word direct

should be stricken and word "any™ should be put in - I don"t

think these schools are asking to have their cake and eat it

too - 1 don"t think they are asking to receive money and at

the same time be exempt.

In response to deleting {educational component]/ - confusion
about regulations for education fire codes, safety codes and
so forth "nd the regulations for fire and safety and day care

under the Health and Social Services. They have two different
aspects - in the schools in the public schools it is a requirement
that a school have 20 sq. ft. per student. In day care under

Health and Social Services, they are required to have 35 sq.ft.
for the same individual under certain circumstances .*rhis
provision speaks to - is that there should be no difference

in a private religious non-profit school student th<. in the
public school for the same intent. That 1is why that provision
is not there. It is to prevent excess requirements that would
place a burden on private schools for the same purpose that
public schools intend.

(To.Steve Hole, DOE) What 1is the affect of leaving out (educational
component)?

The Department prospective - they don"t really care what language
is put in or taken out we want to make it extremely clear that

no matter what you do the Dept, will interpret this bill as



Phillips:

Hole:

Fuller:

Hole:

Goll:

Larson:

rischer:

Koponen:

mXBKX
Goll:

continuing the departments authority and jurisdiction and endorsing
the department. The Departments interest in the health life,
safety, aspects of these facilities is that we would consider

the language on Page 2 beginning atLine 10as all the authority

we need to make sure that those facilities meet applicable

codes and that they receive proper physical examinations.

So, in other words, Educational component] 1is not necessary
because it is covered on this section you just cited right?

As long as that language remains on Page 2, wer.would see that
the legislature does not intend the Dept.to cease this operation
with respect to those particular aspects.

On Line 13, does fire safety take care of Mr. Goll"s fire safety
apprehension about this?

I think so, but the Dept, 1is not responsible for enforcing
fire safety codes so I can"t speak for the fire marshall. But
if they perceive it in the same fashion we do*

If this works out that way |1 would be happy- My concern 1is
Page 1, Line 13, he refers to the fire marshall - the fire
marshall 1is not a product of the DOE - its a separate institution.

Here we have the Dept, of Health 5 Social Svcs. who supervise
these schools, they are not supervising educational components,
they are supervising other things like health and safety and

we have specifically excluded pre-elementary schools, they

are not included. As | say, 1iIf it is the feeling of the departments
involved that they can enforece health and safety with this

as is, I am perfectly happy. My concern 1is that the .Department
of Education does not have the s™a”untc responsible to deal
with health and safety in preschools. I believe that is why
the Dept, of Health and Social Services 1is in the statutes.

I would like to be corrected if 1 am wrong. IT the DOE has
statute authority to oversee health and safety in preschool,

or am I going to call my school a day care center - who Iis
going to make the decision? I am just concerned that health
and safety 1in pre-elementary is covered.

That was my concern too - preschools.

Those regulations for health and safety and building codes
and so forth are enforced on a local level by municipalities
and boroughs and assemblys and councils - so as far as health
a'nd safety and building 1is concerned those are local rather
than state jurisdictions.and the policing is done by local
fire departments and so forth.

True in Anch. and Juneau where boroughs have accepted by popular
vote the power - in Fairbanks it does not - they do not wish

to exercise health and welfare power and therefore it goes

to the state.

In the.case of Haines, Klukwan or most of other communities
in my district there is no co-op agreement between the fire

department and public schools.



Tischer:

Koponen:

Fuller:

Koponen:

Tischer:

Phillips:

Fuller:

Phillips:

0038

Barnes:

Phillips:

>hillips:

Fuller:

That was not what 1 was trying to say, where local doesn"t

cover state does. I ask for correction.

CS HB 357 - 1 would like to move a series of amendments - on
Page 1, Line 15, Page 2, Line 8, Page 3, Line 29, Page 4, Line
10 - delete direct and insert any. And ask unanimous consent.
After the vote - motion Tfa" Is. Further amendments?

would like

to move to ;insert after operated (on.:Page 1, Line 14, Page

2, Line 6, Page 3, Line 27, Page 4, Line 8 delete word a church
or other non-profit organization that is exempt for state and
federal.taxation and insert private non-profit organization
organized under Alaska law.

I believe that language would violate title of bill which speaks
to regulation of religious schools only, and therefore, does
not apply. We would have to change to many other things.

I will amend the motion to include change of title which wuold
include non-proprietory private schools and I think 1t would
still be germain.

Are you amending the amendment?

Yes.

Objection voiced by Tischer and Barnes.

This bill, 1 believe makes a constitutional challenge as- it

is written and | think you can make the bill unconstitutional
by adding words to it and I believe that this bill specifically
deals with schools that are exempt under the church and other
non-profit statutes - Fed. tax code, because of religious
affiliations and | believe that by adding to it you have left
some out and it would be discriminating against some schools.

With just only religious or non-profit religious organizations
schools and leaving out other private schools, that are not
necessarily religious nature | just think that if you are going
to set rules it should go across the board for everybody -

not just select group of people. I am not a lawyer but we

may have the affect the former speaker just talked about.

Amendment to amendment would on Page 1, Line 6 after word
th”* put®the regulations of, non-proprietory private schools
that way you would not only include religious schools.under
same rules and regulations and statutes would be exempt from
state law. I move adoption of amendment.

After the vote, mstxHnxfxxixx amendment to amendment fails.



0110
Fuller:

Koponen:

)131

Shrillips:

Hole:

Hayes:

0193
Fuller:

Abood:

Hayes:

Abood:

La *son:

Fuller:

That brings us back to the original amendment - do you want
to state your amendment Mr. Koponen.

I move- to insert after operated - (Page 1, Line 14, Page 2,
Line b, Page 3, Line 27, Page 4, Line 8 delete word a church
or other non-profit organization that is exempt for state and
federal taxation and insert private non-profit organization
organized.runder Alaska lav and ask unanimous consent.

After a vote,amendment fails.

Question to Steve Hole, DOE - on Page 4, Line 11, Sec. 8.
AS 14.45.020 which we are repealing. HKAdExxthHtxstHtutsxx
Does Dept, have any position on this?

The Dept, has not issued diplomas under that section since
I"” have been with the Dept. No problems.

I would like to make a motion that the Rules CS HB 357 bevmoved
out with individual recommendations and ask unanimous consent.

HIJR 42
Hearing none, so moved. We will move to thenextitem on agenda,
HIJR 42. Here to testify is Rep. Mitch Abood.

ldentifies self for record...l would like to offer an amendment
to it if I may, on Line 11, Page 1,...

1 move and ask that Rules CS be adopted andaskunanimous
consent, with individual recommendations.

The State Affairs Committee was in contact with Senator Stevens,
Congressional delegation and state department and this is in
such a way it does not affect the Aisle of China or Taiwan,

this covers all the people this way,

Proposed motion that Alaskans be changed to WHEREAS the people
of Alaska™.

After a vote, motion Tfails.

Rules CS HJR 42 is then moved out of Committee with individual
recommendations.
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907.46S-3800

LEGISLATIVE AFFAIRS AGENCY

MEM OR AND

SUBJECT: Regulation of religious schools
(CSHB 357 (HESS))

TO: Representative Mae Tischer
Chairman, House Health, Education and
Social Services Committee

FROM: Keith B. Levy \Ii£U
Legislative Counsel

You have asked for an opinion as to the effect of the amend—
ment made to sec. 1 of CSHB 357 (HESS) at the Health, Edu-—
cation and Social Services Committee meeting of May 17, 1983.
Before the committee amendment, sec.. 1 amended AS 14. 07. 020 (8)
to provide that certain religious schools are excluded from
the general supervision of the Department of Education and

the Department of Health and Social Services. The committee
amendment makes it clear that only the educational component
of those schools 1is exempt from departmental supervision.

More specifically, before the committee amendment, sec. 1
provided that the departments would exercise general super—
vision over public and private pre-elementary schools and
over the educational component of nurseries, excluding pre-
elementary schools and nurseries run by religious organi —
zations. In other words, religious pre-elementary schools
would be exempt from any supervision whereas religious
nurseries would only be exempt from supervision of their
educational component. This would leave the religious
nurseries open to regulation as to such matters as health
and safety, but not curriculum. The amendment made 1in the
committee meeting added the words "educational component™ to
the exemption from departmental supervision. The effect of
the amendment is to make it clear that the departments can
regulate both religious pre-elementary schools and nurseries
only in regard to matters other than education, e.g., health
and safety.

KBL.-1jb
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Comparison of HB 519 (Fin) and the proposed Rules CS.
Section 1. AS 35.27.010 Same as Finance version.

Section 2. AS 35.27.020(a) Changes the approval on the inclusion
of artwork in a project from the building owner to the governing body of
a comnunity or a school board, as applicable. Also adds language
requiring a local public meeting or consultation with local residents
prior to the approval decision.

Section 3. AS 35.2.7.020(b) Changes the consultation requirements
on the department in charge of the project fran the "owner"™ to the
"governing body or school board", as applicable.

Section 4. AS 35.27.020(c) Changes the term "rural™ school
facility to "REAA" school facility. Also changes the authority to
approve the inclusion of art in a project from the "owner" to the local
"governing body" or "school board"™, as applicable.

Section 5. AS 35.27.020(e) Adds a cross reference to the
followinf subsection (f), and changes the term "owner™ to "governing
body of a comnunity™, in keeping with previous clianges.

Section 6. AS 35.27.020(f) Clarifies that the superintendent of
both school districts and regional educational attendance areas have the
authority to select artists involved in projects.

Section 7. AS 35.27.020(g) Deletes the term "resident”™, as the
requirement that the artists be a resident may restrict otherwise
acceptable choices.

Section 8. AS 35.27.030(1) Added section which changes the
existing definition of "department" from "DOT/PF" to any department that
has the authority to build a facility.

Section 9. AS 35.27.030(4) Added section which changes the
existing definition of "Corrmissioner” to reflect the new definition of
department on section 8.

Section 10. AS 35.27.030(5) Adds a new definition of "governing
body" to reflect the changes made in the Rules CS.

Section 11. Same as section 8 in the Finance bill

Section 12. Same as section 9 in the Finance bill.
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Original sponsors: Adams, Ward

and Szymanski

IN THE HOUSE BY THE RULES COMMITTEE

CS FOR HOUSE BILL NO. 519 (Rules)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to art works by Alaska artists in

public buildings and facilities; and providing for an

effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 35.27.010 1is amended to read:

Sec. 35.27.010. PURPOSE. The state recognizes 1its responsibil—
ity to foster culture and the arts and the necessity for the viable
development of Alaska [ITS] artists and craftsmen. The legislature
declares it to be a state policy that a portion of appropriations for
capital expenditures may be set aside for the acquisition of works of
art by Alaska artists to be used for state buildings and other public
faci]ities.

Sec. 2. AS 35.27.020(a) 1is amended to read:

(a) IT the governing body of the community where the building

facility is constructed or the school board of a school district or a
regional -educational attendance area where a public school 1is con—
structed approves, a [A] building or facility constructed after
June 30, 1975, or remodeled or renovated after June 30, 1975, shall
include works of art by Alaska artists, including but not limited to
sculptures, paintings, murals or objects relating to Native art. The
governing body of the community or a school board of a school district
or a regional educational attendance area shall hold a public meeting
or otherwise consult with the residents of the community or regional

educational attendance area before deciding to approve or disapprove

-1- CSHB 519(RIc™™
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the inclusion of art works under this chapter.
Sec. 3. AS 35.27.020(b) 1is amended to read:

(b) The department, before preparing plans and specifications
for a building or facility, may [BUILDINGS AND FACILITIES, SHALL]
consult with the Alaska State Council on the Arts and shall consult
with the the governing body of the community or the school board of a
school district or a regional educational attendance area regarding
the desirability of inclusion of works of art.

Sec. A. AS 35.27.020(c) is amended to read:

(c) Not more than [AT LEAST] one percent or, in the case of a
regional educational attendance area [RURAL] school facility, not more
than [AT LEAST] one-half of one percent” of the construction cost of a
building or facility approved for construction by the legislature
after September 1, 1977, may [WILL] be reserved for the following
purposes: the design, construction, mounting and administration of
works of an Alaska artist [ART] 1in a schocl, office building, court
building, vessel of the marine highway system, or other building or
facility which 1is subject to substantial public use. If the governing
body of the community, or the school board of a school district or a
regional educational attendance area, approves the use of funds for
art works under this subsection, then the work of art must be that of
an Alaska artist.

Sec. 5. AS 35.27.020(e) is amended to read:

(e) Except as provided in (f) of this section, the Alaska [THE]
artist who executes these works of art shall be selected by the archi—
tect for the department with the approval of the department, after
consultation with the Alaska State Council on the Arts and the govern—
ing body of the community where [PRINCIPAL USER OF] the public build—

ing or facility is constructed [BUILDINGS OR FACILITIES].

CSHB 519(RIs) -2-



* Sec. 6. AS 35.27.020(f) 1is amended to read:

(f) The Alaska artist who executes these works of art in a [THE]
public school [SCHOOLS] shall be selected by the s” arintendent of the
[A] school strict or regional educational attendance area 1in which
the [A] public school is to be built with the approval of the school
board. Should the department find in the best interest of the state
that the superintendent®s selection of an Alaska [THE] artist who
executes these works of art [BY THE SUPERINTENDENT] may result 1in a
cost overrun to the state or delay of construction, the department
shall make the selection of the Alaska artist in consultation with the
superintendent.

Sec. 7. AS 35.27.020(g) 1is amended to read:

@) The architect, superintendent, department, and the Alaska
State Council on the Arts shall encourage the use of state cultural
resources in these art works and require the selection of Alaska
[RESIDENT] artists for the commission of these art works.

Sec. 8. AS 35.27.030(1) is amended to read:

D "department” means the department responsible for the
planning and construction of a building or facility [DEPARTMENT OF
TRANSPORTATION AND PUBLIC FACILITIES];

Sec. 9. AS 35.27.030(4) 1is amended to read:

4 "commissioner” means the commissioner of a department
responsible for the planning and construction of a building or facili—
ty [TRANSPORTATION AND PUBLIC FACILITIES].

Sec. 10.AS 35.27.030 1is amended by adding a new paragraph to read:

(5) "governing body"™ means, as appropriate, a city council,
a borough assembly, or one of the following 1in an wunincorporated
community: a village council organised under 25 U.S.C. 476 (Indian
Reorganization Act), or a traditional village council recognized under

-3- CSHB 519 (Rls)
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1618(a) (Indian Self Determination Act), or a board o:

directors of a community nonprofit corporation.

* Sec. 11.
* Sec. 12.
10.070(c).

CSHB 519(RIs)

AS 35.27.020(d) and AS AA.27.060 are repealed.

This Act takes effect

immediately

in accordance with AS 01.-



PROPOSED LANGUAGE FOR SECTION 6 FROM REPRESENTATIVE ADAMS
* Sec. 6. A.S. 35.27.020(f) 1is amended to read:

() The Alaska artist who executes “heiseiworks
art in a [THE] public school shall be by the
superintendent of the [A] school district or regional
education attendance area in which the [A] public school 1is
to be built after final [WITH THE] pproval tjr [OF] the
school joard. In selecting an artist under this section,
the school board shall approve an artist who will execute a
work of art without a cost overrun or delay 1in school
construction .

It may also be desirable to insert similar Jlanguage
regarding cost overruns and delays into section 5. Ar.
additional sentence could be added to section 5 as follows:
"In selecting an artist under this section, the department
shall approve an artist who will execute a work of art
without a cost overrun or delay 1in construction of the
public building or facility."

0



RULES CCM»liTTEE MEETING WEDNESDAY, MARCH 21, 1984
1. Call to order, date and time.
2. Note attendance
3. AGENDA:
HB 519 - relating to art work in public buildings and facilities.

4. The Committee packets include:

The sectional analysis prepare by Rep. Adams.

The proposed rules CS.

a copy of CSHB 519(Fin)

a copy of HB 519 as introduced

a copy of Title 27, the existing art in public places
statute.

f.)'l-bwl\)I—‘

5. Rep. Adams will testify on the proposed Rules CS.

( Jack - The sectional analysis done by Rep. Adam"s office explains the
bill, but doesnot compare the Finance and Rules versions. A comparison
of theFinance and Rules bills is shown on the following page, in case
there are questions specifically on how they are different. 1In general,
the Rules CS inserts language authorizing the “Governing body® or
"school district® in a community to make the decision on having art work
in a facility rather than the project owner, and amends the definitions
section to reflect this change in authority.)

6. Open the meeting to public testimony, if applicable? Bob Grcc.? of
the Assoc, of Alaska School Boards may want to speaks Q .

7. Open the meeting to debate.

8. After debate subsides, take a motion on moving the Rules CS, with
individual recommendations?



Comparison of HB 519 (Fin) and the proposed Rules CS.
Section 1. AS 35.27.010 Same as Finance version.

Section 2. AS 35.27.020(a) Changes the approval on the inclusion
of artwork in a project from the building owner to the governing body of
a comunity or a school board, as applicable. Also adds language
requiring a local public meeting or consultation with local residents
prior to he approval decision.

Section 3. AS 35.27.020(b) Changes the consultation requirements
on the department in charge of the project from the "owner™ to the
"governing body or school board™, as applicable.

Section 4. AS 35.27.020(c) Changes the term "rural" school
facility to "REAA" school facility. Also changes the authority to
approve the inclusion of art in a project from the "owner™ to the local
"governing body"™ or "school board", as applicable.

Section 5. AS 35.27.020(e) Adds a cross reference to the
followinf subsection (f), and changes the term "owner™ to "governing
body of a cormunity"™, in keeping with previous changes.

Section 6. AS 35.27.020(f) Clarifies that the superintendent of
both school districts and regional educational attendance areas have the
authority to select artists involved in proi< cts. THIS IS TIE SECTION
FOR WHICH BOB GREEN tWfoCUOQHW*NEW LANGUAGE

S,vtion 7. AS 35.27.020(g) Deletes the t m "resident”, as tie
requirement that the artists be a resident may restrict otherwise
acceptable choices.

Section 8. AS 35.27.030(1) Added section which changes the
existing definition of "department”™ from "DOT/PF" to any department that
has the authority to build a facility.

Section 9. AS 35.27.030(4) Added section which changes the
existing definition of "Commissioner”™ to reflect the new definition of
department on section 8.

Section 10. AS 35.27.030(5) Adds a new definition of "governing
body"™ to reflect the changes made in the Rules CS.

Section 11. Same as section 8 in the Finance bill

Section 12. Same as section 9 in the Finance bill.



* Sec. 6. AS 35.27,020 (f) is amended to read:

O) The Alaska artist who executes these works of art in a (THE)
public school (SCHOOLS) shall be recommended (SELECTED) by the superintendent
of the (A) school district- or regional education attendance area in which the
(A)"public school is to be built with the final approval by (ofj the school "
board. A school board, under the provisions of this section,may not approve the
selection of an Alaskiri artist -to execute a Work of art if such execution would
result in a cost overrun of a delay in school construction.



HB 519 - RULES CS

1) Basically-rewrites existing law to rec[uire "Alaskan" art, to make
program optional, and to make each deparlment responsible for con—
struction in charge of implementing program.

POSSIBLE PROBLEMS

2) SECTION 2 - requires a positive action by a community body to
include art work if no action, no artwork. Requiring each department
to be responsible for the implementation of art program will just allow
more opportunities for confusion in the program.

3) SECTION 2 - also puts decision on artwork in camunity. May cause
guestions on:
a) appropriatess of a cccrnunity making decisions on artwork in
state facilities.

b) definition of "governing body"™ includes IRA traditional council
and non-profit entity. Although this may not cause problems,
perhaps a better phase would be "representative comnunity body"

4) By making each departmen isponsible, program is badly fragmented.
If they had problems before, v ch positive implementation, they will
really have problems with this.

5) Evidence suggests that program has worked pretty well, and is
predominately Alaskan/former Alaskan. Problem with present program seems
to be holding costs of artwork in line.

6) A.S.C.A. has been fairly heavy handed/inflexible in its demeanor and
has irritated communities and staff. RULES CS cuts A.S.C.A. completely
out of program, and eliminates "art in Public Places™ fund.

7) "Alaskan" artist is not defined. The term "resident" is deleted, -~Y
but there is no additional guida ce on the term "Alaskan". Uz<5¢8{

[<z> O Ik~ l-ecuu’t of?



Official Business

Alaska i»tate fficgislaturc
House of Representatives
Al Adams

Chairman
Committee on Finance

March 14, 1984

MEMORANDUM

TO: Members of the House Rules Committee

FROM: Representative Al Adams

SUBJ: HD 519 - Relating to
in Public Buildings and Facilities
Background

I am the prime sponsor of the above captioned

purpose of the bill 1is to mafte the so called "1%

optional instead of mandatory.
art work would only be purchased

the expenditure. Another change the bill
that art work purchased
Alaskan artist.

There are two main
optional. The first and most
priority for rural capital

important reason

Irt Works by Alaskan

Under the proposed

through the program if the
community 1in which the building or facility 1is
makes
through the program must

reasons that 1 think the progranm

projects 1is basic need.
construction 1in my district 1is so high that funding

WHILE IN SESSION
Pouch V

State CaE|t0|

Juneau, Alaska 99811

(907) 465-3706

OUT OF SESSION
P.0. Box 333
Kotzebue, Alaska 99752
(907) 442-3320

1024 W, 6th
Anchorage, Alaska 99501
(907) 274-0615

Artists

The primary

For Art"™ progranm
Rules C.S.,

located approved
present law 1is

that of an

should be

that the first

The cost of
provided by

the state barely covers the total price tag of a capital project.
It is important that we have enough funding for proper
building materials and construction design before fund art
work . I do not mean to imply that art 1is unimportant; only that

when funding 1is limited, the building
The second
that under the current mandatory
projects are built 1in Alaska without spending
percentage on art work. When 1 researched the
interim, I found that some schoo.
not routinely reserve a percent for art.
has not been well administered,
language of the statute. My bill would clean
provide a clear mandate regarding when and how
included in future CIP projects.

itself must

reason I would 1like to make the progranm
language of the

districts and

come first.

optional 1is
statkLte, many
required
program this
state agencies do
Moreover,
probably because

the progranm
the confusing
statute and

art will be



Bill History

The original bill had only one purpose: to make the program
optional.

The House Finance Committee substitute attempted to clarify
who would decide whether or not art work would be included
by giving this responsibility to the building or facility
-owner. In other words, it attempts to define who will
exercise the option regarding inclusion of art work. The CS
also includes language to ensure that art work paid for by
the program will be that of an Alaskan artist.

Today, | am proposing a Rules Committee substitute for your
consideration. The proposed CS attempts to further refine
language regarding who will decide on the inclusion of art
work since the Jlanguage of the Finance Committee substitute
has been criticized for being too vague and, 1in some
instances, inappropriate. Under the proposed CS, the
community 1in which the building or facility 1is Jlocated would
decide whether or not art work will be included in the total
project. The proposed CS also makes other changes as
described 1in the following sectional analysis of the bill.

Sectional analysis of proposed CS HB 519 (Rules)

Section 1. Changes the purpose section of the statute to
reflect the optional nature of the program and tjie fact that
art work will be that of Alaskan /artists, only.

XtetCU'+dJ'M yi cH
Section 2. Stares that art workshall be included If
approved by the "governing body" of the community where the
building or facility will be constructed. (See section 10

for the definition of governing body".) The purpose of
this change 1is to ensure local control of the program.

Before deciding on inclusion of art work, the governing body
is required to hold a public hearing or otherwise consult
with the residents of the community. School boards are also
required to go through the same process for school projects.
Art work must e that of an Alaskan artist.

Section 3. Requires the department, before preparing
building plans, to consult with the appropriate governing
body or school board regarding inclusion of art work. (See
section 8 for new definition of "department".) Makes

consultation with the Alaska State Council on the Arts
optional.

Section A. States that not more than one percent, or in the
case of an REAA school not more than one half of a percent
of the construction cost of a building or facility may be
reserved for Alaskan art work. The permissive language 1is
included 1in this section because the art work is only
included if the appropriate governing body or school board
approves. If approval 1is secured, then the art work must be
that of an Alaskan artist.



Section 5 ¢

department

community.

Section 6.
shall

board.

States that the artist shall be selected by the

after consulting the governing body of the

States that a school district superintendent

select the artist after consultation with the school

-Section 7.
Removes the
fact that many Alaskan artists 1Ii e outside for part of

the

their

Requires the selection of Alaskan artists.
requirement for resident Alaskan artists due to

careers.

Section 8.
to any department responsible for the planning and

construction
fact that

University
building

percent for

just that

Section 9.

same

reasons

Section 10.
appropriate,

following

Changes definition of "department™ from DOT/PF

of a building or facility. This 1is due to the

some agencies, such as the Court system and the
of Alaska, do not always go tirough DOT/PF for
construction. This change will ensure that the

art law applies to all capitrl construction not

of DOT/PF.

Changes definition of "commissioner"™ for the
stated in the description of section 8.

Defines "governing body"™ to mean, as
a city council, borough assembly, orone of the

entities that functions like a governing body 1in

unincorporated communities: an IRA Council, a traditional
village council, or a nonprofit community organization.

The language for the definition was developed in
consultation with the Department of Community & Regional
Affairs. It will ensure 1local control of the progranm. In
oth”r words, the appropriate governing body decides whether
or not art work will be included.

Section 11.
exemption from the program and where the funding goes
exemption applies. Since the bill creates an

for
if the
optional

an

Section 12.

Repeals the parts of existing law thatprovide

program, there 1is no longer need for an exemption.

Provides fcr an immediate effective date.



STATE OF ALASKA 1984 LEGISLATIVE SESSION SSSKi?!
FISCAL NOTE fare

Revision Date:

REQUEST . FISCAL DETAIL

Sill/Resolution No.: 03 ~ 519 (Rule”gricy Affected: ALL

TitTe: in Public Places Program Category Affected:

Sponsor: Adams BRU, Program or Subprogram(s) Affected:

Requestor: Adairs
Date of Request: 3/13/84

EXPENDITURES/REVENUES:  (Thousands of Dollars)
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OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 SUPPLIES
500 EQUIPMENT
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800 MISCELLANEOUS
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CENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL
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TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: Representative Al Adams ! Phone: 465-3706
Division: Sponsor. HB 519 Date: 3/13/84
Approved by Commissioner” Date:

Agency: z

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83
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§ 35.27.010 Public Buildings and Works § 35.27.020

Effect of amendment — The 1977 “"Department of Public Works" in
amendment substituted "Department of paragraphs (2) and (6).
Transportation and Public Facilities" for

Chapter 27. Art Works in Public Buildings
and Facilities.

Section

10. Purpose

20. Art requirements for public buildings
and facilities

30. Definitions

Sec. 35.27.010. Purpose. The state recognizes its responsibility to
foster culture and the arts and the necessity for the viable development
of its artists and craftsmen. The legislature declares it to be a state
policy that a portion of appropriations for capital expenditures be set
aside for the acquisition of works of art to be used for state buildings
and other public facilities. (§ 1 ch 54 SLA 1975) -

Legislative history report. — For [Finance)), see 1975 Senate Journal, p.
report on ch. 54, SLA 1975 (CSHB 133  939.

Sec. 35.27.020. Art requirements for public buildings and
facilities.

(@) A building or facility constructed after June 30, 1975, or
remodeled or renovated after June 30,1975, shall include works ofart,
including but not limited to sculptures, paintings, murals or objects
relating to Native art.

(b) The department, before preparing plans and specifications for
buildings and facilities, shall consult with the Alaska State Council on
the Arts regarding the desirability of inclusion of works of art.

(c) At least one percent or, in the case of a rural school facility, at
least ~one-hq[l' nt nnp parr-anr rf Annstniction cost of a building cIr
facility approved for construction by the legislature after September IT
15777 will be rgSgTVEd fui—Liuv* following purposes: the design,
construction, mounting and administration of works ofart in a school,
office building, court building, vessel ofthe marine highway system, or
other building or facility which is subject to substantial public use.

(d) A building or facility with an estimated construction cost of less
than $250,000 is exempt from the requirements of this chapter unless
inclusion ofworks ofart in the design and construction of the building
or facility is specifically authorized by the department.

(e) The artistwho executes these works ofart shall be selected by the
architect for the department with the approval ofthe department, after
consultation with the Alaska Staxe Council on the Arts and the
principal user of the public buildings or facilities.

21



§ 35.27.030 535.27.030

Alaska Statutes

(f) The artist who executes these works of art in the public schools
shall be selected by the superintendent of a school district in which a
public school is to be built with the approval ofthe school board, bhould

/ “the department t'md m the best interest of the state that the selection
V)ofthe artist who executes thes? works ofart by the superintendent may
\result in a cost overrun to thp state or delay of construction, the
/department shall make the selection of the artist in consultation with
Cibe superintendent.

(g) The architect, superintendent, department, and the Alaska State
Council on the Arts shall encourage the use ofstate cultural resources
in these art works and the Selection of Alaska resident artists for the
commission ofthese art works. (8 1ch 54 SLA 1975; am 88.1,2 ch 96

SLA 1977; am 88 1 — 4 ch 176 SLA 1980) o7

Cron reference. — For the subsections (a) and <d> substituted
responsibilities of the Alaska State “buildings" for "public works" in
Council on the Arts in the management of subsection Ib', and in subsection (c),

the Art in Public Places Fund, see AS
44.27.060.

Effect of amendments. — The 1977
amendment substituted "or, in the case of
a rural school facility, at least one-half of
one percent ofthe construction cost" for "of
the overall construction cost" in subsection
(c) and added subsections if) and (gl.

substituted "September 1, 1977" for "the
enactment date of this chapter,” "a school.
office building, court building, vessel of
the marine highway system, or other" for
"the public." deleted "public” preceding
“facility” nenr the end rfthe subsection,
and added "which is subject to substantial
public use” at the end of the subsection.

The 1980 amendment rewrote

Sec. 35.27.030. Definitions. In this chapter
(1) "department” means the Department of Transportation and
Public Facilities;

(2) "building" or "facility” means
constructed by the department; the term
(A) includes, but is not limited to,

(i) schools, office buildings, and court buildings;

(ii) other buildings which the commissioner determines are designed
for substantial public use;

(iii) boats and vessels of the marine highway system;

a permanent

improvement

(iv) transportation  facilities which accommodate traveling
passengers;

(B) excludes other transportation facilities.

(3) "construction cost" is that cost expended for the actual

construction of the facility, exclusive of the costs of land acquisition,
site investigation, design services, administrative costs, equipment
purchases and any other costs not specifically incurred within the
construction contract or contracts awarded for the construction of the
facility.

(4) "commissioner"” means the commissioner of transportation and
public facilities. (§ 1ch 54 SLA 1975; am 8§ 3,4 ch 96 SLA 1977; am
Executive Order No. 39, § 11 (1977); am 88 5, 6 ch 176 SLA 1980)

22
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§ 35.30.010 Public Buildings;and Works § 35.30.010
Effect of amendments. — The first substituted "Department of

1977 amendment inserted "schools, office 1 'ansportation and Public Facilities" for

buildings, court buildings and other "ltepartment of Public Works" in

facilities which are designed for paragraph (1).

substantial public use" in paragraph (2) The 1980 amendment rewrote

and added paragraph (3).
The second 1977 amendment

paragraph (2), and added paragraph (4).

Chapter 30. Consistency with Local Government
Plans and Ordinances.

Section Section
10. Review and approval by local 30. Waiver
planning authorities 40 Definitions
20. Compliance with municipal
ordinances
Cross reference. — As to construction

procedures, see AS 35.15.010 et seq.

Sec. 35.30.010. Review and approval by local planning
authorities, (a) Except as provided in (b) of this section, before
commencing construction of a public project,

(1) if the project is located in a municipality, the department shall
submit the plans for the project to the planning commission of the
municipality for review and approval;

(2) if the project is located within two miles of a village, the
departmentshall submit the plans to the village council for review and
comment.

(b) Prior approval by a municipal planning nmm ission may not be
required before the commencement of cons'. *uaion of a highway or
local service road if

(1) the Department of Transportation and Public Facilities and the
municipality have entered into agreement for the planning of the
project under AS 19.20.060 or 19.20.070 and the plans for the project
are completed in accordance with the terms of that agreement;

(2) the municipality has adopted a municipal master highway plan
under AS 19.20.080 and the highway or local service road is consistent
with the plan adopted; or

(3) the Department of Transpc .ation and Public Facilities has
entered into agreemenv with the municipality for the planning of
transportation corridors under AS 19.10.280 and the plans for the
project, are completed in accordance with the provisions of that
agreement.

(c) If final disapproval by resolution of the governing body of the
affected municipality or village is not received within 90 days from the
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8§ 44.25.030 Alaska Statutes Supplement 8 44.27.060

Sees. 44.25.030—44.25.038. Loan provisions generally; expira-
tion of program.

Repealed by 8 72 ch 113 SLA 1982, effective June 25, 1982.

Editor's notes. — The repealed article
derived from { 1, ch. 190, SLA 1972.

Chapter 27. Department of Education.

Article
2. Alaska State Council on the Arts (§ 44.27.060)

Article 2. Alaska State Council on the Arts.

Section
60. Art in p'*Mic places fund

Editor's notes.— As enacted by if 4 of AS 44.27.050 — 44.27.140 but were
Executive Order No. 44 (1980), AS redesignated by the revisorofstatutes pur-
44.27.041 — 44.27.058 were designated as  sunnt to AS 01.05.031(b).

Sec. 44.27.060. Art in public places fund, (a) The art in public
places fund is established. The council shall manage the fund.

(b) The commissioner ofa department responsible for the design and
construction ofa building or facility shall depositinto the art in public
places fund one percent of the construction cost ofa building or facility
if the buildingor facility is extnnut framTfie requirements of AS 35.27
and the exemption is because

(1) the estimated construction cost of the building or facility is less
than $250,000; or

(2) the building or facility is not designed for substantial public use.

(c) The council may use the money in the art in public places fund

(1) to commission or purchase a work ofart which is to hp made a
permanent part of. or placed on loan in. a building or facility owned or
leased by the state which has substantial public use; and ~~
"U) io meei expenses lor a commissioned work oi art tér a building
or facility which has substantial public use ifthe cost ofthe work cfart
exceeds the amount reserved under AS 35.27.020(c).

(d) In (c) of this section, "building” or "facility” means

(1) a building or facility of the state, as defined by AS 35.27.030(2),
which isdesigned forand which is subject to substantial public use; and

(2) a building or facility which is leased by the state and subject to
substantial public use. (§ 8 ch 176 SLA 1980; am § 97 ch 59 SLA 1982)
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State Government § 44.29.020
T S 44.27.060 8 44.29.020
) ) Effect of amendments. — The 1982 “which" in the introductory language of
isgenerally; expira- amendment, effective May 28, 1982, sub-  subsection (b).
etituted "if the building or facility” for

«June 25, 1982.

ducation.

i the Arts.

— 44.27.140 but were
vthe revisor ofstatutes pur-
1.05.031(b).
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anage the fund,
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120(c).
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ti S 97 ch 59 SLA 1982)

Article 3. Alaska Historical Commission.

Editor's notes. — This article was Wasrenumbered by the revisor ofstatutes

enacted as AS 44.27.040 — 44.27.120 but  Pursuant to AS 01.05.031(b).

Chapter 29. Department of Health and Social
Services.

Article
1. Organization (5 44.29.020)

Article 1. Organization.

Section
20. Duties of department

Sec. 44.29.020. Duties of department. The Department of Hralth
and Social Services shall administer the state programs of public
health and social services, including:

V1) maternal and child health services;

(2) pr.ventive medical services;

(3) public health nursing services;

(4) (repealed)

(5) nutrition services;

(6) health education;

(7) laboratories;
(8) mental heaith treatment and diagnosis;

(9) management of state institutions;

(10) medical facilities;

(11) adult public assistance;

(12) aid to families with dependent children;

(13) Repealed by & 7 ch 138 SLA 1982;

(14) child welfare services;

(15) general relief;

(16) licensing and supervision of child care facilities; end

(17) probation and parole supervision. (8 12ch 64 SLA 1959; am v 3
ch 104 SLA 1971; am § 47 ch 71 SLA 1972; am Executive Order No.
51, § 41 (1981); am § 98 ch 59 SLA 1982; am § 7 ch 138 SLA 1982)
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RULES COMMITTEE MEETING

TUESDAY, APRIL 17,1984

1. Call to order
2. Date and Time
3. Note members in attendance

4. The only bill on the agenda is HB 558, relating to the Local Service
Roads and Trails Program.

The proposed Rules Committee CS for CSHB 558(CRA) amends the
definition found on Page 3, lines 15 and 16. The Rules CS adds

the words urban and interstate to the definition after the

word "primary" to further clarify which federaly designated
highways are not elegible for local service roads and trails money.

When this bill left the C&RA Committee, a question was raised of
whether the definition clearly excluded these types of federally /\
designated routes. To avoid any future complication, the DOT/PF
requested that the definition be clarified.

5. Mr. Charles Carrela of DOT/PF will be able to answer questions on the
Rules Committee amendment.

6. Public comment. "ComTiri"t-tee-diibafe. Request a motion to adopt
CSHB 588 (Rules).

7. Adjourn.



. : yes or no
Name (please print) Address  ....... Representing TESTIFY (?) Phone #

\Qi. "PoT & p-R 758')-6,257

HOUSE RULES COMMITTEE HEARING DATE



COMMITTEE REPORT

o HOUSE
FURTHER:
4/4/84
Date:
The Committee on RULES has had HB 558

"An Act relating to local service roads and trail.”
for an effective date."”

; and providing

under consideration and recommends:

[
[

]

]

do pass [ ] do not pass
do pass with attached amendments(s)

EEf\same title
replace withh/cS for j new title
and recommends
AND attaches a "Letter of Intent” [ j New Fiscal Note

[ 1 Zero Fiscal Note Attached
reports 1t back without recommendation

referred to the Commlttee

MEMBERS SIGNING MEMBERS HAVING

DO PASS

OTHER RECOMMENDATIONS:

JLd | f,

—~Y— CHATRMAN






HCR 32 TITLE & SPONSOR SUMMARY 11:38 4/26/83
AMENDED TITLE:

PROPOSING AMENDMENTS TO THF UNIFORM RULES CONCERNING COMMITTEE
MEETINGS /AND SPONSOR SUBSTITUTES;

AND PROVIDING FOR AN EFFECTIVE DATE

PRIME SPONSOR: FULLER.

CO-SPONSORS:

CURRENT STATUS: 4/20/83 IN (H) RULES
HCR 32 HOUSE ACTION 11:39 4/26/83

DATE SEQ PAGE LEGISLATIVE ACTION
04/20/83 01 0945 FIRST READING — COMMITTEE REPORTS
RULES

*khkhx * % ** *** *** * k%

PAGE

PAGE
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SECTIONAL ANALYSIS OF HCR 32, proposing amendments to the uniform rules
concerning committee meetings and sponsor
substitutes; and providing for an
effective date.

SECTION 1: Amends Rule 23, regarding notification of meetings of
standing cornu.ttees.

23 (@ 1s amended to read that the weekly committee schedule is to
be turned into the chief clerk or secretary by 3:00 pm rather than 4:00
pm each Thursday. This change is proposed to mesh with print shop
deadlines.

The five-day notification for the first hearing on a bill or
resolution xs changed to 72 hours. This takes care of the problems
experienced with giving adequate notice for a first hearing held on a
Monday or Tuesday when the committee schedule is made up on the
preceding Thursday.

Both the written notice in the weekly committee schedule and the
new 72-hour first notification may be waived by a motion of the
committee c>airman if concurred in by a majority of the members.

There currently is no workable provision in Rule 23 for waiving the
notice in the weekly schedule turned in on Thursdays, so that there 1is
no way to include new subject matter in a cormittee®s weekly schedule.

23 () 1is amended to provide that changes in the time or place of a
meeting shall be made either orally from the floor or in writing to the
chief clerk, or secretary. Written notice shall be given to the clerk or
secretary at least 24 hours before the meeting. The rules would then
provide that subject matter changes require a waiver, but time and place
changes only require 24 hours written notice.

23 (¢) is amended to state that a meeting may be postponed as well
as cancelled at any time, consideration of the subject matter may be
postponed or cancelled at any time, and notice of a postponement as well
as a cancellation shall be given in the same manner as above if
possible.

23 (d) is deleted. This provision has caused much confusion over
when it actually is in effect. It states that, after a conference
cormdttee has been chosen on the budget, the above notification
requirements do not apply, and committees need only give 24 hours notice
for meetings. HCR 32 provides for the faster pace at the end of the
session by allowing the chairman to move and ask unanimous consent that
the notification under 23 (@) be waived, while at the same time
requiring adherence as much as possible to standard notification
requirements. This deletion keeps notification requirements consistent
throughout the session.



23 (e) is amended to state that the above notification requirements
do not apply during a special, session, when time constraints nay make it
impractical to comply with the weekly schedule requirement.

23 () (@ is amended to state that connittees shall, rather than
may, make their minutes available to LAA for entry onto the state’s
computer system. This is consistent with present practice.

SECTION 2: Adds a new subsection to Rule 37 regarding sponsor
substitutes. This was added to clear up confusion on the introduction
of a sponsor substitute and its effect on the original bill or
resolution.

37 (c) is added which states that the member who introduced a bill
or resolution, or the prime sponsor of there are co-sponsors, may
introduce a sponsor substitute any time before the measure is reported
from the first committee of referral. The effect of introduction of a
sponsor substitute is to withdraw the original measure. Introduction
does not require consent of 1lhe members. Subjecl matter must be the
same.

SECTION 3 provides for an immediate effective date.



LEGISLATIVE AFFAIRS AGENCY

M EMORANDUM March 8, 1983

SUBJECT: Notice requirements of Rule 23 of the Uniform
Rules

TO: Senator Jan Faiks

Chairman, Senate Rules Committee

FROM: Billy G. Berrier
Director
Division of Legal Services

You have requested an analysis of the notice requirements
under Rule 23 of the Uniform Rules of the Alaska State
Legislature.

The relevant part of the Rule, paragraphs (a) through (e)
provides:e

"RULE 23. COMMITTEE MEETINGS. (3 Written notice of
the time, place and subject matter of all meetings of
standing, special, and joint committees during a week
shall be provided by the person who chairs the committee
to the chief clerk or secretary by 4:00 p.m. on the
preceding Thursday. The person who chairs the committee
to which a bill or resolution is first referred shall
provide to the chief clerk or secretary written notice
of the time and place of the first public hearing on

the bill or resolution at least five days before the
hearing. However, this requirement may be waived by
motion of the person who chairs the committee to which

a bill or resolution is first referred if concurred in
by majority vote of the full membership of the house.
The chief clerk or secretary shall publish and distribute
copies of the weekly schedule of committee meetings and
of the five-day notice of hearing.

"(b) The person who chairs a standing, special, or
joint committee shall provide the chief clerk gr
secretary written notice of the change in the tine,
place or subject matter of a meeting. At the pext daily
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Senator Jan Faiks
Page 2
March 8, 1983

legislative session, notice of the schedule change shall
be announced by the chief clerk or secretary and pub—
lished as a notice in the journal of the house.

() A scheduled meeting of a standing, special, or
joint committee may be cancelled at any time. IT pos—
sible, notice of the cancellation shall be given in the
same manner as provided for notice of change in (b) of
this rule.

" The provisions of (@ and (b) of this rule do not
apply to a standing, special, or joint committee meeting
scheduled after the date a conference committee has

been chosen to consider amendments to or differences
between versions of the general appropriation act.
However, a person who chairs a standing, special, or
joint committee shall post written notice of the tinme,
place and subject matter of a meeting at least 24 hours
before the meeting.

"(® The provisions of (@ - (@@ of this rule do not
apply to meetings of

. (1) the Rules Committee when it meets for the
purpose of preparing the daily calendar;

(2) the Committee on Committees referred to 1in
Rule 1(e); or

(3 standing, special, or joint committees when
the committee meets during the interim between sessions.”

Paragraph (@) has two distinct notice requirements.

The first requirement is the written notice provided to the
clerk or secretary by the Thursday preceding the meeting of
the time, place and subject matter of all committee meetings
during the succeeding week. This applies to all committee
meetings and there is no provision for waiver of the require—
ment.

Yy Y s, S v

-There 1is an additional requirement when the committee 1is the

committee of first referral of a bill or resolution. Ir.
addition to the preceding Thursday notice, the person who
chairs the committee must provide the clerk or secretary
with a written notice of the first public hearing at least
five days in advance. This rule would normally apply only

» .1 . . . - L1



March 8, 1983

in the house of origin of the bill or resolution since
normally the bill or resolution will go through the com—
mittee process before going to the second house. In my
opinion the rule would apply to the next committee of
referral if the committee of first reference waives referral
since this waiver negates the reference in effect. The
focus of the rule 1is the committee that holds the first
public hearing, otherwise the rule would be meaningless.

The five-day notice requirement may be waived by a majority
vote of the full membership of a house.

Paragraph () requires the person chairing a committee to
provide the clerk or secretary written notice of a change 1in
the time, place or subject matter of a meeting. The change
must be announced at the next legislative session and be
published in the journal of the house. This paragraph would
not allow the introduction of new subject matter since that
would supersede the notice requirement of (a).

Paragraph (e) allows cancellation of a committee meeting at
any time and provides, that where possible, the notice pro—
visions in (b) relating to a change be followed.

Once a conference committee on a version of the general appro
priation act has been chosen the notice requirements of (@)
and () no longer apply. At that time the notice require—
ment in (d) comes into effect. This requires posting of
written notice of the time, place and subject matter of a
committee meeting 24 hours in advance of the meeting.

Paragraph (e) provides the notice requirements of the Rule
do not apply to the Rules Committee when it meets for the
purpose of preparing the daily calendar, to the Committee on
Committees or to any committee meeting during the interim.
The exception as to the Rules Committee would not apply
where that committee was acting as a substantive committee
of reference or otherwise acting on matters other than the
calendar.

In summary Rule 23 has three distinct notice requirements.
These are:
E ] **
..(1) The written previous Thursday notice given to the
clerk or secretary;



Senator Jan Faiks e oy . OB
Page 4 .
March 8, 1983

(2) The five-day notice which applies only to the
first public hearing in the committee of first refer—
ence; and

(3) The 24-hour posting requirement which comes into
effect only when the conference committee on the budget
is chosen and which then supersedes the other require—
ments.

Each has specific application and distinct requirements as
discussed above.

BGBrljb
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HOUSE RULES
STANDING COMMITTEE

May 3, 1983
8:30 a.m.
Members Present: Rep. Fuller, Chairman
Rep. Phillips, Vice-Chair
Rep. Hayes

Rep. Barnes

Rep. Tischer
Rep. M.M. Miller
Rep. M_W. Miller
Rep. Koponen
Rep. Larson

COMMITTEE CALENDAR

HB 209: "An Act placing emergency guards employed by
the Department of Public Safety in exempt
service."

HJR 36: Relating to the confirmation of justices and

judges by the legislature.

HB 180: "An Act relating to eligibility for
veterans 7 interest rates on loans made under
the special mortgage loan purchase program
(AS 18.56.098) by the Alaska Housing; Finance
Corporation.”

WITNESS REGISTER

Rep. Bussell

State Capitol Building

Pouch V

Juneau, Alaska 99811

4b5-4990/4991

Position Statement: Sponsor of HB 209; in favor of proposed
amendment CS for HB 209 (Rls).

Cherie Shelley

Executive Director

Alaska Public Employees Association

340 N. Franklin St.

Juneau, Alaska 99801

586-2334

Position Statement: Against amendment placing Correctional
Superintendents into exempt service.

Frank Ruye
Director
Division of Personnel



Pouch C

Department of Administration

Juneau, Alaska 99811

465-4430

Position Statement: Against amendment placing Correctional
Superintendents into exempt service.

William H. Houston

Superintendent

Juneau Correctional Center

P.0. Box 309

Juneau, Alaska 99802

586-2871

Position Statement: Against amendment placing Correctional
Superintendents into exempt service.

Mary Halloran

Director

Division of Administration and Management
Pouch M

Juneau, Alaska 99811

465-2400

Position Statement: Proposed amendment to HB 209 placing youths
employed by Department of Natural Resources
in the youth employment - student intern
program in the exempt service.

Rep. Ward

State Capitol Building

Pouch V

Juneau, Alaska 99811

465-4939/4985

Position Statement: Sponsor of HJR 36.

Rep. Liska

State Capitol Building

Pouch V

Juneau, Alaska 99811

465-3732/3733

Position Statement: Sponsor of HB 180.

Michael Gay

Professional Assistant

Rep. Liska

Pouch V

Juneau, Alaska 99811

465-3732

Position Statement: Researched HB 180.

PREVIOUS ACTION

HB 209: 2/17/83 - First Reading.



Committee referrals - State Affairs, Finance
and Rules Committees.

3/11/83 - Page 452 of House Journal:

State Affairs Committee Report; recommends
it be replaced with CSHB 2u9 (SA); (placing
emergency guards employed by the Department
of Public Safety in the partially exempt
service; eff. date) and reports it back as
follows: Abood, Furnace, Larson, Cowdery
and Shultz recommend do pass; Vaska and M.M.
Miller have no recommendation.

A zero fiscal note was attached.

HB 209 was referred to the Finance
Committee.

3/25/83 - Page 625 of House Journal:
Finance Committee Report; recommends it be
replaced with CSHB 209 (Fin); (placing
guards employed by the Department of Public
Safety for emergencies in the partially
exempt service; eff. date) and reports it
baick as follows: Adams, Pestinger, Flood,
LinJauer, Ward, Duncan, Zharoff and
Bettisworth recommends do pass.

A zero fiscal note wat attached.

HB 209 was referred to the Rules Committee.
No previous action in Rules Committee.

HJR 36: 3/11/83/ - First Reading.

Committee Referrals - Judiciary and Rules
Committees.

3/31/83 - Page 693 of House Journal:
Judiciary Committee Report; reports it back
as follows: Bussell, Liska, Hayes and Barnes
recommend do pass. Malone and Clocksin
recommend do not pass. Wendte had no
recommendation.

A zero fiscal note was attached.

HIJR 36 was referred to the Rules Committee.

No previous action in Rules Committee.

-3-



HB 180:

TAPE//1
Recording
Number 0002

Number 0041

2/9/83 - First Reading.

Committee Referrals - Loans, Finance and
Rules Committee.

2/23/83 - Page 322 of House Journal.

Special Committee on State Loans Committee
Report; recommends it do pass. Concurring;
Uehling, Wendte, Koponen and Furnace.

A zero fiscal note was attached.

HB 180 was referred to the Finance
Committee.

4/12/83 - Page 821 of House Journal.

Finance Committee Report; reports it bacV as
follows; Adams, Pestinger, Flood, Ward,
Hurlbert, Grussendorf, Martin and
Bettisworth recommend do pass; Zharofi and
Duncan have no recommendation.

HB 180 was referred to the Rules Committee.

No previous action in Rules Committee.

ACTION NARRATIVE

Chairman Fuller called the meeting to order
at 8:30 a.m. in the Butrovich and indicted
the members present. Not present at the
beginning of the meeting were
Representatives Tischer, M.M. Miller and
M.W. Miller, however, they arrived after the
meeting started. Chairman Fuller announced
the agenda for the meeting; HB 209, HJR 36
and HB 180. Rep. Bussell was called to
testify on the first bill to be heard; HB
209.

Rep. Bussell explained his proposed
amendment to CSHB 209. The "Executive Head"
of Corrections is ultimately responsible for
all actions, or inactions, taken by his
Correctional Superintendents who are
responsible for direct management of
correctional institutions. The intent of
this amendment is not to infer the
impression that the Superintendents who



Number 0241

presently manage correctional institutions
are not doing a good job. It is felt,
however, if these positions are placed in
the partially exempt service that timely
implementation of new policies and
directions will be assured. He felt that by
placing Correctional Superintendents in the
partially exempt service will enhance the
coordination within Corrections and will
contribute to an orderly and systematic
implementation of new policies and
directives leading to a comprehensive
development of corrections within the state.

Rep. Phillips; does the Department of Health
& Social Services support this amendment?

Rep. Bussell; 1"m not sure, however, it is
supported by Roger Endell, Director,
Division of Adult Corrections. I can assure
they are in complete compliance.

Chairman Fuller asked for any more
witnesses.

Frank Raye, Director of the Division of
Personnel, stated he -v.d a quarrel with
goals in terms of the desired end are having
good employees. We are talking about Range
19 and 21 employees. You are removing a
career ladder and allowing public employees
to replace career employees. We need
professionally trained qualified people. I
talked with Mr. Endell abut this, 1in regards
to establishing minimum qualifications.
Partially exempt removes requirements of
professional qualifications.

Cherie Shelley, Executive Director of Alaska
Public Employees Association, identified
herself for the record. APEA is opposed to
any amendments of HB 209 which would remove.
Correctional Superintendents, Department of
Public Safety, from the Classified Service
and place them in exempt service. She
raised the following concerns regarding the
proposed amendments:

Classified Service Employees are covered by
Personnel Rules.

Correctional Superintendents currently are
required to have specific employment
requisites, this amendment would take away



employment requisites in a career field that
is hazardous and working conditions that are
stressful.

Exempt service employees are not covered by
the Personnel Rules.

Appointees to exempt positions are not
required to meet any standards of employment
with regard to experience or education.

Ms. Shelley raised concerns about the
positions becoming part of the political
spoils system, they could then be hired or
fired at will. If terminated they would not
have recourse to due process which includes
an objective review of the action. The
career ladder would no longer reach from the
level of corrections personnel to
Correctional Superintendent. There would
no longer be the opportunity for fair and
equitable promotion for motivated and
qualified staff personnel. In studying the
State Personnel Act, the Blue Ribbon
Commission has reviewed the issue of exempt,
partially exempt and classified service. It
has expressed concern regarding agencies
whose employees might be more appropriately
placed in the Classified Service and subject
to the merit principle of employment. The
Commission has urged that employees be moved
to the Classified Service whenever possible.

The action contemplated by the Legislature
is counter to the recommendations of the
Commission. If there were problems within
an institution the first person to go would
be the Superintendent. This makes the
opportunity to get qualified people hard.

Rep. Tischer; why are we calling this a
political selection or appointment?

Ms. She Tley; because these positions now
have to meet minimum qualifications to be
hireld. IT an exempt service, no

g dlifications are needed to be hired. By
iaking these positions exempt you are
putting them in a political arena with
Directors and Commissioners.

Rep. Tischer; 1 don"t understand why a
person would be fired unless they did not do
their job..



Cherie Shelley; the superintendent is open
for firing when he isn"t the source of the
problem at all. Mr. Houston can answer
better, he is the. Superintendent of Juneau
Correctional Center.

Mr. Houston identifies himself for the
record and stated thathe had been involved
in corrections for the past 23 years; a? a
Superintendent forl8 years and as Director
of Corrections for 3. When I heard about
this partially exempt service | became
extremely concerned. These jobs are>ery
demanding and require much experience.

Partially exempt service allows
administration to place people in this
position without experience. This could be
detrimental to the public. He expressed
concerns over the problems 1in overcrowding,
etc., and when you look at the problems
existing and the decisions made by these
position are not always popular, they would
always have being terminated hanging over
their heads.

Number 0416 Rep. Tischer; 1 frankly don"t see that it
makes any difference at all if you are
superintendent and you make an error and you
and the boss can"t work it out. Corrections
is going to undergo tremendous change and
has tremendous problems. 1 think the new
director needs this latitude to align the
appointment. This is just an additional
tool to give him to make it better.

Number 0457 Mr. Houston; 1 feel this Isa great mistake,
this is a very tough and dsmanding jcb and
you can"t feel like your head is on the
block after you make a decision. His
retirement would be in jeopardy. Those
people won"t move up who are qualified. You
can terminate people when they aren®"t doing
their job, just document and take action if
necessary.

Rep. Phillips to Rep. Bussell; who requested
thi3? How did it get here?

Rep. Bussell; Rep. Tischer and I sat on
budget committee to put together budget for
Department of Corrections and we came up
with this to try to make things \e.tter for
them.

-7-



Number 0529

Number 0620

AM

Rep. Phillips; | don"t see an official
request from the Department saying this is a
good idea or group of people or personnel.

Rep. Barnes; legislation isn"t always
requested from someone. Its a fact that
Anchorage has had very serious problems with
escapes and in each instance the
superintendents were someplace else.

Mr. Houston; institutions are boiling pots
and 1"m amazed there isn"t a riot.

Rep. Barnes; someone isn"t doing their job
when there"s a problem.

Mr. Houston; you can"t be all things to all
people. I have 46 staff 1 have to rely on
getting work done through others. When
there is negligence | can investigate but I
can"t be everywhere at once and | must rely
on staff to a degree. I will be leaving the
State and I am only here to give you my
ideas.

Mr. Raye; if there is a need for positions
to be put from one class to partially exempt
service, there is a method individually,
there are administrative procedures where it
can be done on an individual basis.

Chairman Fuller; what®"s the pleasure of the
committee for CSHB 209?

Rep. Tischer moved and asked unanimous to
adopt CSHB 209.

Chairman Fuller; any objections? Hearing
none, so moved. Any more witnesses?

Mary Halloran, Department of Natural
Resources, Director, Division of
Administration and Management. She wanted
to add a new amendment which would place
youths employed by DNR in the youth
employment, jtudent intern program in the
exempt service. Without this amendment, she
stated that the young people would be non—
permanent employees. This amendment is
proposed to insure that these people may be
hired at minimum wage as proposed in the
budget approved the House Finance, rather
than at union wages. With the loss of
federal funding, the payment set at the



Number

Number

Number

Number

0695

0699

0709

0721

minimum wage 1is no longer guaranteed.

Rep. Tischer; what age group are we talking
about?

Ms. Halloran; ages 15 through 23.

Mr. Raye; | support this amendment, current
statutes make it impossible to maintain
state funding.

Chairman Fuller; what is the pleasure of the
committee?

Rep. Hayes moved and asked unanimous consent
that CSHB 209 (RIs) as amended be moved from
Rules Committee.

Chairman Fuller; any objections? Hearing
none, So moved.

HJR 36 was moved down on the agenda since
the prime sponsor was not present to
testify.

HB 180; relating to eligibility for
veterans®l interest rates on loans made under
the special mortgage loan purchase program
(AS 18.56.098) by the Alaska Housing Finance
Corporation, was heard by the committee.

Rep. Liska. sponsor of the bill stated they
found that under Alaska Housing Finance
Corporation, non-veterans could qualify for
a loan with no residency requirement and in
our deal we submitted earlier not noted that
the veterans interest rates on loans for
veterans widows required her to be a
resident for one year. So, to bring it into
line we have requested that on Page 1,
delete Lines 19-29, Subsections (A) and (B)
ind on Page 2, Line 5, place a semicolon (;)
after the word "state". Deleteeverything
after the semicolon through theend of Line
6.

Rep. Phillips; you don ™ think one year
residency will withstand a constitutional
test?

Rep. Liska; we probably would lose it, a
non-veteran doesn"t need any residency
requirement. We wanted to clean the bill up
so veteran could be on the same status as



Number 0790

Number 0836

Number 0903

Number 0964

non-veterans.

Rep. M.M. Miller; a person comes up from, the
Lower "48 can qualify for the most generous
loan in the country with no residency
requirement. The state ends up putting more
money into it than the person. Any veteran
is already eligible for the most generous
program in the Unites States. I would
support the widow situation, but 1 question
whether we want to give additional subsidy
to anyone who steps off the plane. Anyone
could come in, buy, sell out. and get out two
months later.

Rep. Liska; until we get residency problem
solved we are going to have this problem It
is a very generous program. I would like to
see 5 years as it used to be. Now we have a
30-day requirement in order to vote, so many
things are on the chopping block now. This
is one s”ep until tested in courts.

Rep. Barnes; when military comes to get
resident hunting and fishing licenses they
have to be here a year. I don"t believe you
need to put amendments in this bill. You
can defend a year in everything but voting.

I think we can defend a year.

Rep. Hayes; | agree with Rep. Barnes.

Michael Day, Assistant to Rep. Liska stated
they had a legal opinion from Attorney
General"s Office, one year residency
requirement wou d no. "-wfld up in cjurt.
Thirty day requirement would be very
difficult as well. That is why we came up
with this date, the date of opinion,
February 22, 11983.

Rep. Barnes; || would like to challenge this
opinion, the Attorney General®s Office is
going too far even if we have to go to court
on it.

Rep. Koponen; a year is not asking too much
for this, 1| worry if we go to court and our
Attorney General has those opinions we are

in trouble.

Rep. Tischer; we don"t have an Attorney

General as yet, we do have that problem and
give credence to opinion that come3 from an

-10-
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individual that doesn"t hold a job yet.
Residency decisions get another opinion.

Rep. Hayes; 1 think a one year residency is
supportable. I would not want to see
legislature given in to anything less than
one year.

Rep. Barnes; |1 would like to ask Rep. Liska
to withdraw his amendment to this bill and
keep the original and see if it won"t stand
up to a constitutional test.

Rep. Liska; we based our decision with the
Attorney General®s Office, | have no
objection to withdrawing amendment.

Rep. Miller; 1 do not want it to go on the
record that comments made by Rep. Tischer go
unchallenged. We do have an Attorney
General.

Rep. Phillips; if we go and pass as is
without adopted amendments with no objection
to it?

Chairman Fuller; 1if prime sponsor wishes to
withdraw his amendments.

Rep. Phillips moved that HB 180 be passed
ou; of committee with individual
recommendations.

Chairman Fuller; no objections? Motion
carried with individual recommendations.

Chairman Fuller announced HJR 36 and
recognized Rep. Ward, sponsor of the
resolution.

Rep. Ward; with this amendment we would have
more public input. This legislation givens
public input through confirmation in lieu of

election of judges. Confirmation process
would be able to put more validity into
process of judicial system. I support this

and think we need this and it is long
overdue.

Rep. Ward said, rescntly the Supreme Court

Judges may serve for three years with no
input.

-11-
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Rep. Hayes moved and asked unanimous consent
that CSHJR 36 (RIs) be passed out of
committee.

Rep. M.M.- Miller; 1 object, Rules Committee
Substitute is a slightly better way to go
than previous bill, but I would not want
anybody to think that I concur, 1| think it
is in the worst public interest. Now I
withdraw my objection.

Chairman Fuller; there is a motion before us
to pass out Rules CSKJR 36.

No further objections, CSHJR 36 (RIs) was
passed out of committee with individual
recommendations.

No further business to come before the

committee, Chairman Fuller adjourned the
meeting at 9:34 a.m.,

-12-
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Recording
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Tischer:
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Hole:

Larson:

Tischer:

Larson:

Tischer:
0152

Koponen:
0147

ACTION NARRATIVE

Chairman Fuller called the meeting to order at 8:30 a.m. 1in
the Beltz Room and indicated members present. Not present
at the beginning of the meeting but arriving later were:
Rep. Joe Hayes, Rep. Ramona Barnes and Rep. M.M. Miller.
Rep. Fuller Announced agenda (HB 357 and HJR 42)and stated
first on agenda was HB 357 - and that the prime sponsor

Mae Tischer had an amendment to offer.

The amendment to the Bill, HI; 357 on Page 1,)Line 16; would
be-the CS for 357 HESS - Each of these 4 is the same - afte?r

receive, insert direct. Mr. Hole just talked to me and
indicated that he preferred a different language - if |1
may, Mr. Chairman, 1 would ask that he repeat that language.

Introduces self and goes on to state that rather than using
the word direct, to insertl®and does not receive payments
from the State or Federal Government."

Why not does not receive "any"?

It is not as clear because in instances where, and 1 will
give you an example that was brought up in our KianinmHityxx
committee - in the Fairbanks School Districts the school
district has a private school student leaving on a regular
public school transportation route who asked if they could
ride that school bus to the public school, get off, walk
to the private school from theret“=so in other words that
was an. indirect assistance and tne schcol district of Fairbanks
has allowed that and if we say sail we are not clarifying
the word or the intent of this amendment. Being direct -
meaning direct payment for pre-schooler and so forth.

Maybe 1 could find what word "direct”™ 1is 1in order for a
direct payment?

In lay terms - direct payment means exchange of money from
one hand to another.

The situation is just not in Fairbanks. I think it has

been found legal in that there 1is no payment, it is conceived
of as a service which is available to all children, that

is transportation, however, putting direct payments in place
of any payments - | think would open it up to .litigation
because you have the cases where the state does provide
tuition or similar payments to parents who can then use

the money for day care assistance or the equivalent, or
special ed. schools or classes of different kinds. It would
then be transferred to the school and that would be a much
more direct payment. I am sure we would see a suit which

may tie up the entire intent of the bill. I would second

Rep. Larson®s motion to make it T"eany” payment form because

the transportation is a seperate issue and there is no transfer
of payment.



Tischer;

Larson:

Hole;

Phillips:
0206

Hole:

Phillips
Hole:

Phillips
>

Hole:

Essa:

Larson:

Tischer:

Hayes:

Fuller:
0250

Page 3
I don™ think Mr. Larson made a motion; just a suggestion.

Maybe you are not familiar with the question - Community
and Regional Affairs day care assistance - the person
who is under this could probably qualify for day care assistance.
Of course, the money goes to the parent then to the institution,
is that considered direct or indirect payment?

Any financial assistance flows from either the state or
federal government to the school - id that school would not
be exempt or would not be covered jy this provision.and
would be subject to other existing regulations.

So if a parent receives a certain amount of money for day
care assistance that would not be considered a direct payment
then?

The parent receives day care assistance - the money does
not flow directly to the school and | don"t see that that
would impact the standing of that facility under this.

Would this affect private schools such as Montessori Schools?
Mr, Chairman, No.

Why are they so different - why aren ™ they included in
here? They are under the same regulations.

I can"t answer that, Mr. Chairman.

The crux of this legislation 1is the separation of church
and state and that is why Montessori School doesn*t fall
under this. The bill directly addresses religious.

The only motion we had was.put to Rep. Fuller by Rep.
Tischer to insert the word direct. And of course, at
that time, | suggested the word "any"™ but 1 did not make
a motion to amend.

In response to Randy"s one about day car> assistance

I believe the regulations at this time as far as day

care payments are concerned - the municipal pay for

day care of a child directly to the day care center - not
to a parent.

I just want to find out where we are on this bill.

Rather than have the amendments - we have prepared a Rules
Committee Substitute to speed it up.



Page 4

Koponen:

I have been on the board of a religious school. There

are currently only 3 sections that deal with religious
schools - tne old section that did require teachers to

be certified was deleated in 1966. There 1is essentially

one section that 1is permissive that allows the commissioner
to give 8th grade diplomas. That is a matter of negotiation
between school and commissioner. The section allowing

the the transportation of pupils to non-public schools

which makes no distinction between religious and other
schools which 1 think is the crucial point that all pupils
regardless of where they are going have a right to ride

on transportation and the section that allows students

to be in attendance at non-public schools not to be counted
as absent. The current section 1is rather permissive -

this legislation actually works into statutes a great many
more restrictions into religious schools while freeing

them under some. I think 1 would be afraid of the distinction
between religious schools that are religious non-profit
associations”™ that are exempt from federal taxation and all
other private schools. In other words™ I feel that we

are on shakey grounds on constitutional matters and we
actually may be laying a greater burden on religious schools
by attempting in this manner to deregulate them without
deregulating other schools of the same class. That 1is

the other private non-proprietory schools. I feel we should
have had some opinions from constitutional attorneys”the
Attorney General before we pass this legislation, i

Fuller: I wir.". entertain a motion to accept a committee substitute/

Tischer; I move that the committee accept the Rules Committee Substitute
for HB 357 and ask ananimous consent.
Fuller: Hearing no objection - moved.

Tischer: If you look at the language 1i.n this bill and insert the
word "any" before word®"direct® it would read that pre-
elementary schools and nurseries operated by churches or
other non-profit religious organizations that 1is exempt
for federal taxation and doesn @ receive any direct tax
or state or federal funding means the same as does not
receive direct state or federal funding so "any"™ if you
will would be superfluous. I don™ see any reason for
putting i1t in there.

0373
Goll: There are two points in here I think need to be addressed.

It is very nice that the bill will help to facilitate religious
schools activities - | think that is a well intentioned

thing but 1 do not believe they would want to jeopardize

public safety or health awkxfcx3<ojx!toxb«}&jok™M
CPV\RLPXMXS<IXKDIXEXNXD3dx In the Hess, CS;," in this first section



Tischer
0445

Phillips:

Hole:

N"Educational Component”™ after excluding and before pre-elementary

was struck out. The reason that was pat in the HESS Committee was

so (refer to second page, line 10), it says EXEMPTIONSFROM EDUCA—

TION LAWS all religious schools combined with the chapter 1is exempt

from other provisions of state law relating to education except

regulations whichirelate to health, fire safety, sanitation,

immunizations and so on. On going back to Page 1, Line 13, - ell

that entire section - it states that the Department of Health arrd/V/~"S
rv#ee-s and Deparor™hi: of Education will cooperate to supervise

the educational component of nurseries excluding, and now it

says pre-elementary schools and nurseries operated by the church

so what you have here - this is not some lady taking a couple

children into her home, this 1is an institution - tax status

official organization and they are going to bring groups of

children into an’’institutional facility and care for them.

I would think the state - 1 don"t see any relation to church -

state relations when the state insists that any authorized

entitiy that takes children under care for periods of time

not be subject to fire codes and that is preciselywhat this

does. Ss”™xhyxinxEXtx.sgxthsxNaxdx"EAMKXtiHNHixKEmpisHEHt":/ xxx

thHXHES&XFISXthEXExxxxxxrapiyxxlt just seems to me any kinu of

a registered, licensed institution who takes care of groups

of children should be subject to fire code. And by striking

the Cs, the words Educational cctponentj from what is made

to protect the schools. I am sule somebody feels this, givesrfchem

more freedom but there is a matter of public safety involved.

I would like to see this addressed. I think the word direct

should be stricken and word "any" should be put in - I don"t

think these schools are asking to have their cake an eat it

too - I don®"t think they are asking to receive money and at

the same time be exempt.

In response to deleting {educational component® - confusion
about regulations for education fire codes, safety codes and
so forth and the regulations for five and safety and day care
under the Health and Social Services. They have two different
aspects - in the schools in the public schools it is a requirement
that a school have 20 sq. ft. per student. In day care under
Health and Social Services, they are required to have 35 sq.ft.
for the same individual under certain circumstances.”his
provision speaks to - is that there should be no difference

in a private religious non-profit school student than in the
public school for the same intent. That 1is why that provision
is not there. It is to prevent excess requirements that would
pLace a burden on private schools for the same purpose that
public schools intend.

(To.Steve Hole, DOE) What 1is the affect of leaving out (educational
component)?

The Department prospective - they don"t really care what language
is put in or taken out we want to make it extremely clear that

no matter what you do the Dept, will interpret this bill as
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Hole:
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Goll:
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continuing the departments authority and jurisdiction and endorsing
the department. The Departments interest in the health life,
safety, aspects of these facilities is that we would consider

the language on Page 2 beginning at Line 10 as all the authority

we need to “ake sure that those facilities meet applicable

codes and t iat they receive proper physical examinations.

So, in other words, Educational component] 1is not necessary
because it is covered on this section you just cited right?

As long as that language remains on Page 2, wer.would see that
the legislature does not intend the Dept.to cease this operation
with respect to those particular aspects.

On Line 13, does fire safety take care of Mr. Goll"s fire safety
apprehension about this?

I think so, but the Dept, 1is not responsible for enforcing
fire safety codes so I can"t speak for the fire marshall. But
if they perceive it in t*e same fashion we do*

If this works out that way 1 would be happy. My concern is

Page 1, Line 13, he refers to the fire marshall - the fire
marshall 1is not a product of the DOE - its a separate institution.
Here we have the Dept, of Health 5 Social Svcs. who supervise
these schools, they are not supervising educational components,
they are supervising ~ther things like health and safety and

we have specifically excluded pre-elementary schools, they

are not included. As 1 say, if it is the feeling of the department
involved that they can enforece health and safety with this

as i1s, | am perfectly happy. My cpncejn is that the Department
of Education does not have the shequate responsible to deal

with health and safety 1in preschools. I believe that 1is why

the Dept of Health and Social Services 1is in the statutes.

I would [like to be corrected if | am wrong. If the DOE has
statute authority to oversee health and safety in preschool,

or am | going to call my school a day care center - who is

going to make the decision? 1 am just concerned that health

and safety in pre-elementary 1is covered.

That was my concern too - preschools.

Those regulations for health and safety and building codes
and so forth are enforced on a local level by municipalities
and boroughs and assenblys and councils - so as far as health
and safety and building is concerned those are local rather
than state jurisdictions.and the policing is done by local
fire departments and so forth.

True in Anch. and Juneau v lere boroughs have accepted by popular
vote the power - in Fairbanks it does not - they do not wish

to exercise health and well are power and therefore it goes

to the state.

In the."case of Haines, Klukwan or most of other communities
in my district there 1s no co-op agreement between the fire

department and public schools.
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Fuller:

That was not what | was trying to say, where local doesn™@
cover state does. I ask for correction.

CS HB 357 - I would like to move a series of amendments - on
Page 1, Line 15, Page 2, Line 8, Page 3, Line 29, Page 4, Line
10 - delete direct and insert any. And ask unanimous consent.

After the vote - motion fails. Further amendments?

would like

to move to.iinsert after operated (on.iPage 1, Line 14, Page

2, Line 6, Page 3, Line 27, Page 4, Line 8 delete word a church
or other non-profit organization that is exempt for state and
federal ..taxation and insert private non-profit organization
organized under Alaska law.

I believe that language would violate title of bill which speaks
to regulation of religious schools only, and therefore, does
not apply. We would have to change to many other things.

I will amend the motion to include change of title which wuold
include non-proprietory private schools and 1 think it would
still be germain.

Are you amending the amendment?

Yes.

Objection voiced by Tischer and Barnes.

This bill, 1 believe makes a constitutional challenge as it

is written and 1 think you can make the bill unconstitutional
by adding words to it and | believe that this bill specifically
deals with schools that are exempt under the church and other
non-profit statutes - Fed. tax code, because of religious
affiliations and 1 believe that by adding to it you have left
some out and it would be discriminating against some schools.

With just only religious or non-profit religious organizations
schools and leaving out other private schools, that are not
necessarily religious nature | just think that if you are going
to set rules it should go across the board for everybody -

not just select group of people. I am not a lawyer but we

may have the affect the former speaker just talked about.

Amendment to amendment would on Page 1, Line 6 after word
thr* put the regulations of, non-proprietory private schools
that way you would not only include religious schools.under
same rules and regulations and statutes would be exempt from
state law. I move adoption of amendment.

After the vote, mHtxsnxfxiisx amendment to amendment Tfails.
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Fuller:

Abood:

Hayes:

Abood:

Larson:

Fuller:

That brings us back to the original amendment - do you want
to state your amendment Mr. Koponen.

I move to insert ai”er operated - (Page 1, Line 14, Page 2,
Line 6, Page 3, Line 27, Page 4, Line 8 delete word a church
or other non-profit organization that is exempt for state and
federal taxation and insert private non-profit organization
organized::under Alaska law and ask unanimous consent.

After a vote,amendment fails.

Question to Steve Hol““ o00E - on Page 4, Line 11, Sec. 8.
AS 14.45.020 which wt are repealing. MKdExxtkatxxtKtMtKxx
Does Dept, have any position on this?

The Dept, has not 1issued diplomas under that section since
I"have been with the Dept. No problems.

I would like to make a motion that the Rules CS HB 357 be/moved
out with individual recommendations and ask unanimous consent.

HJR 42°
Hearing none, so moved. We will move tothenext item on agenda
HIJR 42. Here to testify is Rep. Mitch Abood.

Identifies self for record...l would like to offer an amendment
to it if I may, on Line 11, Page 1,...

I move and ask that Rules CS be adoptedandask unanimous
consent, with individual recommendations.

The State Affairs Committee was 1in contact with Senator Stevens,
Congressional delegation and state department and this 1is 1in
such a way it does not affect the Aisle of China or Taiwan,

this covers all the people this way,

Proposed motion that Alaskans be changed to WHEREAS the people
of Alaska".

After a vote, motion fails.

Rules CS HJR 42 1is then moVed out of Committee with individual
recommendations.
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Josephson
3/1b/83*
Original sponsors: Fayes and Cowderv
IN THE HOUSE BY THE RULES COMMITTEE

CS FOR HOUSE JOINT RESOLUTION NO. 42 (Rules)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
Relating to the establishment of a
sister state relationship with Taiwan.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the people of Taiwan hava developed a prosperous and success—
ful free economy while surmounting great difficulties; and

WHEREAS Alaskans share the same spirit and economicgoals as the
people of Taiwan; and Cv AiwAwesel

WHEREAS the peoplo-to-people program initiated by President Eisenhnwer
in 1956, was designedto bring the people of the world closer together in
the interest of peace; and

WHEREAS the City of Fairbanks has had a sister city relationship with
the City of Tainan, Taiwan since August 1982; and

WHEREAS the people ofTaiwan have established themselves as (great
producers of products sold in the world market; and

WHEREAS Alaska 1is the source of many of the raw materials required for
those products; and

WHEREAS a sister state relationship withstrong economicties 1is in
the mutual interest of Taiwan and Alaska;

BE IT RESOLVED by the Alaska State Legislature that an invitation be
extended to the people of Taiwan through their Provincial Legislature to be
a sister state with the State of Alaska, with strong social, educational,
economic, and cultural exchange programs; and be it

FURTHER RESOLVED that the people of Alaska and Taiwan should work
closely together to improve international goodwill and understanding.

COPIES of this resolution shall be sent to Mr. Teng-hui Lee, Governor

-1- CSHIF 42 (P.1s)
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of Taiwan and to Yu-jen Kao, Speaker of the Provincial Legislature of
Taiwan; and to the Honorable Ted Stevens and the Honorable Frank Murkowski,

U.S. Senators, and the Honorable Don Young, U.S. Representative, members of

the Alaska delegation in Congress.

CSHIP. 42(Pis)



SCHOOLS
RELIGIOUS SCHOOLS

HB 357/ Regulation of Religious Schools
SPONSORS: Fritz, Tischer, Pestinger, Furnace, Ward, Flood.
INTRODUCED: April 14; referred to HESS.

INTENT: Relates to the regulation of religious schools: Would require the Department of
Education to exclude from general supervision pre-schools and nurseries operated by a church or
other nonprofit religious organization that is exempt from federal taxation if the program does
not receive state or federal funding (amends AS 14.07.020(8), Duties of the Department of
Education). Compulsory attendance laws would not apply if a child is provided an academic
education comparable to that offered by the public schools in the area, either by attendance in
an educational program operated by a churchor other nonprofit religious organization that is
exempt from federal taxation if the program does not receive state or federal funding (amend AS
14.30.010, Pupils and Educational Programs for Pupils. When Attendance Compulsory).

The Commissioner of Education may furnish exam questions for and grant diplomas to eighth
grade pupils in private schools notoperated by a church or other nonprofit organization that 1is
exempt from federal taxation and does not receive state or federal funding (amends AS 14.45.020,
Commissioner May Furnish Examination Question for and grant Diplomas to Eight Grade Pupils -
currently allow the commissioner to furnish exam questions and grant eight grade pupils in
private and denominational schools).

WouJd.d require teachers and others in charge of private schools not operated by a church or
other nonprofit religious organization that is exempt from federal taxation and does not receive
state or federal funding to make monthly attendance reports and annual reports to the
commissioner of education 1in the same manner as teachers and superintendants 1in the public
schools (amends AS 14.45.030, Private and Denomination Schools, Attendance and Annual Reports
Required - currently requires teachers and others 1in charge of private or denominational
schools to make regular monthly attendance reports and annual reports to the commissioner 1in the
same manner as teachers and superintendents in the public schools.)

Would not require the Department of Education to administer the state"s program of education
for an educational program operated by a church or other nonprofit religious organization that
is exempt from federal taxation if the program does not receive state or federal funding (amends
AS 44.27.020 Dept, of Education. Duties of the Department - currently the Dept, 1is not
responsible for administration of the state"s program of education for degree programs of
postsecondary education - no mention of religious educational programs). Nc effective date.

**11ESS Committee action???**f

**Rules Committee meeting at 8:30 AM Monday, Ma"> 23 on this legislation prior to it being on
House Floor. I have attached a copy of the Rules CS.**
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SENATE BILL HO. 67. by the Labor 4 Commerce Committee.

Would grant municipalities tbe authority to order a utility

to relocate its facility if necessary for construction of a
highway project. Would allow a municipality to order reloca—

tion of utility facilities that are located "across, along, over,
under, or within a right-of-way under its jurisdiction.”™ Tbe order
oust provide a reasonable time for compliance. Costs of relocation
would be considered a cost of highway construction to be paid by

the municipality.

The state is granted the power to relocate utility facilities under
AS 19.25.020 (Relocation of utilities incident to highway
projects). That section is amended by the bill to include
municipalities.

Also amends AS 19.25.240 (Summary Removal) to allow municipalities
to remove at any time from a highway or road under it6é jurisdiction
an encroachment that obstructs or prevents the use of the highway
or road by the public. Currently the section only grants that

power to the state.

Sec. 5 of the bill states that a municipality is not obligated for
utility facility relocation costs associated with a highway project
for which general obligation bonds have been approved or for which
state general fund appropriations have been received before the

effective date of tbe bill.

Effective July 1, 1983.

Introduced January 25 and referred to Labor 4 Commerce and
Community 4 Regional Affairs.

SENATE BILL NO. 67., <6ee page 73). Reported back to the

Senate on March 4 by Labor & Commerce with a majority of the
committee recommending it be replaced with Labor & Commerce
Committee Substitute and that it do pass. Concurring: Eliason
iChmn.), Mulcahy, Sackett and Rodey. To Community & Regional
Affairs.

Labor & Commerce CS further amends AS 19.25.020(c) by adding tbe
following language: "except that a municipality is not obligated
to pay the cost of relocation of utility facilities that are not
located in a municipal right-of-way under the conditions of a valid
easement or permit." Remainder identical to original bill.

SENATE BILL NO. 67. (see pages 73;24%%. Reported back to

the Senate on March 30 by Community & Regional Affairs with
the committee recommending as follow*: Ferguson (Chmn.) and
Sackett signed "no recommendation”; Halford signed "do pass.™
To Rules.
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CS FOR SENATE BILL HO. 67 (L4C)(AHENDED). (see pages 73; 243;
408;538). On April 11 tbe Labor & Commerce CS was adopted.
Am. No.1 by Gilman va6 adopted, 17-1-2. Nay6": Ray .

The ame

The bill
Rodey.

ndment adds new Sec. 5 to tbe bill:

e Sec. 5. A.S. 19.A5.001(A) 1* attended co read:

(A) "coat of change, relocation, or removal* aeana
the entire coef. Incurred by the utility properly at-—
tributed to the change, relocation, or reaoval of a
facility, lcaa any coata for laproveaenta or upgrading
over and above the coat of a functionally equal facili—
ty; If a facility la to be relocated and replaced with
new equipment, there ahall alao be eubtracted froit the
entire coet any aalvage value derived frotr the old
facility; IfT a facility ™ acrvice life la extended by
the work done to change or relocate It. a percentage
equal to the percentage ot extenalor -t thwlaclllty a
service Ille tntll be eubtracted lroc~ ne coat;

Renumber the following cacslnna aer -.dIngly.

then passed, 17-1-2. Nays. Gilman. Absent:
The effective date was adopted.

Joseph6on,

CS FOR SENATE BILL NO. 67 (L&C)(AMENDED). (see pages 73;243;
408;519). Received in the Bouse on April 12 and referred to
Community & Regional Affairs and Labor & Commerce.

CS FOR

L8cher,

McBride recommended do not pass;
Pbillipr- and Tischer had no recommendation.

SENATE BILL WO. 67 (L&C)(AMENDED). (see pages 73;243;
408;519;538). Reported back to thbe Bouse on May 11 by
Community 4 Regional Affairs recommending it be replaced with

Bouse Committee Substitute (C&RA) and reported back as follows:
Chairman, recommended "do not pass, see letter";

The Chairman®s report i6 as follows:

A Majority of the House Coamlttee on Community and Regional
Affairs oppose HCSCSS8 67 (CARA). The provisions of HCS-
CSSE 67 (C&RA) changes Che historical relationship between
utility cottpsnles and municipalities In astters pertaining
to the use of public rlghts-of-way and streets b: various
utility companies. Present Alaska Statuses require muni—
cipalities to allow utility companies to use thr public
right-of-way and thereby avoid the expense of securing
easenent* fron private property owners. The proposed legis—
lation is derigned co further benetlt the utllitlet by re—
quiring Municipalities to pay Che costs ot relocating the
utllltris when the relocation la Incident to a aunicipai
street project. The requirement for municipalities to bear
the burden of Che relocation costs 1is cor.tri ry to practices
established In common law and contrary to procedures usee
throughout the United States. Inposltlon of sucn costs
would amount co a public subsidy of private profit-making
ventures as well aa for private non-protit utility companies.

Enactment of any legislation that would require munl.-ipall-
Cie* to pay utility relocation costs will not. In the long
run, reduce operating coats for utilities but 1In all
probability will |Increase coats * the utilities. Muni—
cipalities will undoubtedly be jhly restrictive In the
conditions of future permits for the installation of utili—
ties and will begin to charge maximum fees for the use of
the public right-of-way as opposed to the general practice
of providing use at no charge.

The Committee bat found that municipalities are fair and
reasonable In their ralatlonahlps with utilities, and chat
the particular ntada of «ach type of utility la considered
when negotiations for the u«e or a public right-of-way are

Fritz and

Clocksin recommended do pass;
To Labor & Commerce.



cost* Is Insured by thr availability of arbitration and re—
dress provided by the Alaska Public Utilities Commission.
The considerable diversity oi types and purposes of profit—
able private and of non-profit utility coapanles further
reinforces the cobs ttee"s belief that the allocation oi
utility relocation cuits can best be negotiated on the local
governaental level, on a case by case basis.

In summary, the Connl"ttee believes that the proposed legis—
lation is an unnecessary and unwarranted usurption of local
governaental authority which Bay have an adverse monetary
effect on the utility consumer and the municipal tax payer.
Therefore, any attempt to legislatively interfere with the
existing relationships between municipalities and utility
companies should not be favorably considered.

The House CARA CS makes the following changes:

— Instead of amending portions of AS 19.25 to provide for
assumption by municipalities of costé of moving utility facilities,
the House CARA version adds new sections to the Municipal Code (AS
29) which accomplish the same result.

— Changes effective date from July 1, 1983 to January 1, 1984.

— Changes wording of section on payment of tbe cost of moving
utility facilities: "The cost of change, relocation, or removal

is a cost of road or highway construction to be paidby the (1)
municipality or the utility according to the terms of a franchise,
permit, or agreement in effect on January 1, 1984, if the facility
is located under tbe conditions stated in the franchise permit or
agreement; (2) municipality or the utility according to the terms
of a permit issued by the municipality after January 1, 1984, for a
new or existing facility if the facility is located ut.der the
conditions stated in the permit; or (3) utility if tbe facility is
located without a permit or under a permit that does not provide
for allocation of relocation coats, or if the location is not in
accordance with the conditions Btated in an applicable permit."”

— Add6 to definition of "co6t of change, relocation, or removal":
"the service life of a facility may be determined by the
municipality and iaay be based on the utility depreciation schedule
for taxation or rate-netting purposes.™ (If service life of
facility is extended by relocation, a percentage equal to the
percentage of extension of the facility®"s service life i6
subtracted from tbe cost payable by the municipality to move the
facility.)

— Adds definition of "encroachment”™ (if utility not changed,
relocated or removed in accordance with a municipal order, the
facility becomes an unauthorized encroachment and may be disposed
of by the municipality). States that encroachment means and
includes "a tower, pole, pole line, pipe, pipeline, driveway,
private road, fence, billboard, stand or building, or a structure
or object of any kind that is or haB been placed in, on, under or
over a portion of a road or highway."

— Add6 definition of "utility" to include: “railroads and all
publicly, privately, or cooperatively owned line6, facilities and
systems for producing, transmitting or distributing communications,
telecommunicmtions, power, electricity, light, heat, gas, oil,

crude produces, water, steam, waste, storm water not connected with
highway drainage, and other similar commodities, including publicly
owned fire and police signal systems and street lighting systems."



Utility
Facilities
(relocation by
mrunicipality)

CS FOR SENATE BILL HO. 67 (LAC)(AM). (see page* 73;243;408;

519;538;754, 1983 report). Reported back to the Hou*e Febru—
ary 22 by Labor A Commerce recommending it be replaced vith a
Bouse LAC substitute and that it do pass. Concurring: Covdery

(Chair), Ringstad, Furnace and Pestinger. Rot concurring: Uehling
had no recommendation. To Rules.

Labor & Commerce completely rewrites the bill, and their version
would:

— amends state statutes relating to tbhe protection and use of state
highways and roads, relocation of utilities incident to highway
projects (AS 19.25.020) to allow a municipality to order a utility
facility that is located across, along, over, under, or within a
right-of-way under its jurisdiction to be changed, relocated or
removed (currently only the state in allowed to relocate utility
facilities under this section). The municipality would have the
authority to dispose of the utility facility if it is not changed,
relocated or removed 1in accordance with the order, and the owner of
tbe facility would be responsible for indemnifying the municipality
for any amount the municipality may be liable to a contractor by
reason of thbe sn<roachment. The cost of the change, etc.,
necessitated by highway construction, 1is a cost to be paid by the
municipality, except f.hat it would not be obligated to pay the co6t
of relocation of utility facilities that are located in a municipal
right-of-way unless ". . .(1) the facilities have been placed in
the municipal right-of-way under a valid easement or permit; or (2)
the facilities were placed in the municipal right-of-way before the
municipality bad a system for granting easements or permits for
utility facilities."”

— Amends section of AS 19.25 relating to summary removal (sec. 240)
to include municipalities: "The department or a municipality may
at any time remove from a [state] highway or road under itB
jurisdiction an encroachment that [which] obstructs or prevents the
use of the highway or road by the public."”

— amends definition section of AS 19.45 (Highways and Ferries.
Miscell*nfou6 Provisions), definition of "co6t of change,
relocaticn, or removal"™ by adding language that states: ". . . if a
facility"s service life is extended by the work done to change or
relocate it, a percentage equal to tbe precentage of extension of
the facility"s service life shall be subtracted from the co6t."

— section 6 of the bill states "A municipality is not obligated for
utility facility relocation co6ts associated with a highway project
for which general obligation bonds have been approved or for which
state general fund appropriations have been received before the
effective date of this Act."”

— provides Act takes effect July 1, 1984.
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CSSB 152 (Fin)

CSSB 108 (Res)

AGENDA

BUTROVICH ROOM

Creating the office of management

and budget.

Establishing the Tanana Valley-
State Forest.



SB .108 Establishing the Tanana Valley State Forest and a program
r for the management of state forests and forest land

Our purpose in hearing this bill is to consider an amendment
proposed by Rep. Hurlbert to be incorporated into a Rules carniittee
substitute. The amendment reinserts into the bill language deleted in
House Resources regarding forest land near Minto. When Resources heard
the bill, it was thought that this land had high agricultural potential,
but the department of natural resources has determined that it does not.

Along with the amendment, your files contain an explanation of t'je

e addition, a map of the proposed inclusion, and a letter frcxn the
carmissioner of DNR regarding the agricultural potential of the area.

ALSO: Rep. Shultz has an amendment he would like to make.

Motion: Adopt the amendments (Hurlbert and Shultz) and
incorporate them into a Rules committee substitute.



HOUSE

FURTHER:
(9)

Date June 18, 1983

Mr. Speaker:
The Committee on RULES has had CSSB 108 (Res)

"An Act establishing the Tanana Valley State Forest and
a program for the management of state*forests and forest
land of the state; and providing for an effective date.”

4

under consideration and reports it back as follows:

[ 1 do pass [ 1 do not pass
[ ] do pass with attached amendments(s)
[XX] same
[XX] replace withyjcs for CSSB 108 (~)~_ ) [ 1 new title
and recommends
[ 1 AND attaches a "Letter of Intent™ [ 1 New Fiscal Note
[ 1 reports it back without recommendation
[ 1 referred to t h e Committee

MEMBERS HAVING
OTHER RECOMMENDATIONS:

Q ofISFfC M - K LL.

\K\ Viyyx-V o6 Urd Ir-J AG

H 60 (Rev. 3/81)



Offered in the HOUSE: By : Hurlbert
To, hcs CSSB 108 (Fin) HOIJSF BILL No,
SENATE BILL No, igs
Page : Line:
Page 6, lines 28-29
Delete present language and insert, Sections 17-20
Page 7, 1lines 1-4
Delete present language and insert, Sections 29-34
Section 35, WI,
Page 7, lines 6-7
Delete present language and insert, Sec tions 13-36
Page 7, lines 9-10
Delete present language and insert, Sections 13-36
Page 18, lines 11-16
Delete present language and insert, Sections 3-10
Sections 15-22
Sections 27-34
Page 18, lines 18-19
Delete present language and insert, Sections 1-6
Page. 18, 1lines 21-24
Delete present language and insert, Sections 1-24
Sections 27-34
Page 20, 1lines 3-4
Delete present language and insert, Section 6
Page 20, 1lines 6-9
Delete present language and inser t, Sections 1-24
Sect ions 27-34

Pvenumber

remaining lines

accordingly.



HCS CSSB 108 (Fin)
ESTABLISHING THE TANANA VALLEY STATE FOREST AND A PROGRAM FOR
THE MANAGEMENT OF STATE FORESTS AND FOREST LAND OF THE STATE.

PROPOSED AMENDMENT

RATIONALE:

THE AMENDMENT WOULD ADD APPROXIMATELY 55,000 ACRES OF LAND
TO THE TANANA VALLEY STATE FOREST ALONG THE TANANA RIVER NEAR
MINTO. THIS WOULD RESTORE THAT UNIT OF THE FOREST TO THE
ACREAGE CONTAINED IN THE SENATE-PASSED BILL.

THIS SECTION OF THE STATE FOREST WAS REPORTEDLY DELETED
FROM THE ORIGINAL SB 108 BECAUSE OF THE HIGH AGRICULTURAL POTENTIAL
OF THE AREA. A SOILS SURVEY HAS BEEN COMPLETED FOR THIS AREA
BY THE DIVISION OF AGRICULTURE AND THEY HAVE CONCLUDED THAT
ALTHOUGH AG. SOILS ARE PRESENT (CLASS Il AND 111), THEY ARE
PATCHY AND SHALLOW, PERMAFROST IS PRESENT, AND THE LANDS ARE
SUBJECT TO ANNUAL FLOODING. THEY RECOMMENDED THAT THE AREA NOT
BE CLASSIFIED FOR AGRICULTURE. THE WHITE SPRUCE IS OF COMMERCIAL
VALUE AND THERE HAS BEEN A REQUEST FOR A LONG-TERM TIMBER SALE
IN THE AREA. THE UNIT IS STRONGLY SUPPORTED BY LOCAL RESIDENTS

FOR INCLUSION IN THE STATE FOREST.



BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF NATURAL RESOURCES

POUCH M
JUNEAU, ALASKA 99811
OFFICE OF THE COMMISSIONER PHONE:  App_ 5 AGE

May 27, 1983

The Honorable Bettye Fahrenkamp
Senator

Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Dear Senator Fahrenkamp:

You requested information about the agricultural potential
of the Minto deletion from SB 108.

As you know, this area of 73,760 acres is located near the
proposed Nenana-Tochaket Agricultural Project. Based on the
soils surveys which are now completed for this area, the
Division of Agriculture does not recommend that this area be
classified for agriculture. Although the soils surveys show
some class Il and 11l soils present, they are patchy and
shallow. In addition, it is a permafrost area and subject
to annual flooding. On the other hand, the area sustains
one of the better white spruce stands within the proposed
Tanana Valley State Forest.

If you have any additional questions, please call my office.

Sincerely,

Esther C. Wunnicke
Commissioner

10-TLh
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HOUSE CS for CS for SB 108 ESTABLISHING THE TANANA VALLEY STATE
FOREST AND A PROGRAM FOR THE MANAGEMENT OF STATE FORESTS AND FOREST
LAND OF THE STATE.

PROPOSED AMENDMENT

In Section 3 in the appropriate place amend the legal descriptions to
include the following state lands or waters:

Township 1 South, Range 3 West, Fairbanks Meridian
Section 26, Sh south of Parks Highway
Sectiore 27-28, south of Parks Highway
Section 29, west of Old Nenana Highway and south of Parks Highway
Sections 31-34, south of Parks Highway
Section 35

Township 2 South, Range 3 West, Fairbanks Meridian
/Section 2, N*, Tract F, ASLS 80-118
-~Sections 3-5
Sections 8-10
Section 13, Lots A and C
Section 14, Lots 5-7, NEfcSUfc
Section 15, west of left limit of Tanana River
Sections 16-17

Township 2 South, Range 4 West, Fairbanks Meridian
Section 4, S's, NE?s
7 Section 8, S~NE%, SEh, SWfcSWfc, E"jSw~
Section 9
Sections 16-21
Sections 28-33

Township 2 South, Range 5 West, Fairbanks Meridian

y

Sections 23-36

Township 3 South, Range 5 West, Fairbanks Meridian
Sections 2-5
Section 6, ShSh
Sections 7-10
Section 16
Section 17, north of right limit of TananaRiver, excl. SWgSlJfc
Section 18, north of right limit of TananaRiver, excl. SEfeSEfc

Township 3 South, Range 7 West, Fairbanks Meridian
Section 1
Section 2, E's, EASWU, SWfcsw*
Section 3, SEISSE%
e Section 9, south of Parks Highway

/ Section 10, that portion of NEU which lies south of Parks HighwayjSWASEV]

\% Section 11, N's, WsSEU
Section 12, N*3, N*sS*a
Section 13, SWU
Section 14, S"i.S"NJ
Section 15
Sections 16-17, south of Parks Highway
Section 20, south of Parks Highway
Sections 21-32



Nenana Ridge Amendment

The amendment would add back approximately 50,000 acres of state land which
were included in the Senate-passed bill, but were deleted in the House
Resources Committee.

The area lies generally along the Parks Highway west of Fairbanks in a
subunit of the proposed Tanana Valley State Forest known as the Nenana
Ridge. This area contains some of the best stands of both spruce and
hardwoods 1in the proposed forest and is the most accessible forest
area to the Fairbanks urban area.

Wood products in this area are estimated to be 600,000 board feet of
sawtimber annua*Hy and 4,260 cut cords of hardwoods annually.

The area 1is also used as a popular hunting and recreation area.

The amendment does not include approximately 1500 acres of state land
north of the Parks Highway and west of the 0ld Nenana Highway located
nearest to Fairbanks. This area was not included as it is in the Senate-
passed bill to permit possible disposal and development of this area

for housing and other private uses.
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Amendment to HCS CSSB 108 (Finance) by Shultz

Add all state lands within the following townships:

Township 20 North, Range 10 East, Copper River Meridian
Township 21 North, Range 9 East, Copper River Meridian
Township 22 North, Range 9 East, Copper River Meridian
Township 23 North, Range 8 East, Copper River Meridian
Township 24 North, Range 6 East, Copper River Meridian

Township 26 North, Range 5 East, Copper River Meridian



NOTE: ORIGINAL DOCUMENT |S COLOR-CODED, IF NECESSARY
TO PROPER INTERPRETATION, REFER TO ORIGINAL DOCUMENT

IN THE ALASKA STATE ARCHIVES
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AMENDMENT

Offered in the HOUSE: By: Fuller
To: HOUSE BILL No,
hcs ¢csSNATE BILL No, — 152 -em ~
Page : Line:

Page 1, line 15: DELETE "the institute of social and
economic research,”
Page 1, line 21: DELETE ", as well as the institute

of social and economic research,"

H 70



Tran 1Ii® 1 MM o
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 28, 1983

SUBJECT: Office of Management and Budget
(CSSB 152 (Finance))

TO: Representative Albert P. Adams
Chairman, House Finance Committee

FROM: Keith B. Levy
Legislative Counsel

Enclosed is the committee substitute you requested to CSSB
152 (Finance), relating to the office of management and bud—
get. You should be aware that the amendments on page ]
regarding the institute of Social and Economic Research do
not really have the force of law since it only affects the
purpose and intent clause of the bill. The Institute of
Social and Economic Research does not exist by statute, it
was created by the university under the authority of AS 14.-

40.110. Consequently, the amendments can, at best, encour—
age cooperation between the office of management and budget
and the Institute of Social and Economic Research. They

will not have the effect of causing an actual merger of the
two offices.

If you went to actually merge these two offices, you would
have to create the Institute of Social and Economic Research
within the office of management and budget by stature. You
can not do this by way of an amendment to CSSB 152 (Finance),
however, since such an amendment would require a title change
which 1is prohibited in the second house by Rule 35 of the
Uniform Rules of the Alaska State Legislature.

IT 1 may be of further assistance, please advise.
KBL:1jb

Enclosure
117015



and the latter"s ioffice of coastal management into one
office; and providing for an effective date.".
under consideration and reports it back as follows:
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SB 108 Establishing the Tanana Valley State Forest and a program
for the management of state forests and forest land

Our purpose in hearing this bill is to consider an amendment
proposed by Pep. Hurlbert to be incorporated into a Rules carmittee
substitute. The amendment reinserts into the bill language deleted in
House Resources regarding forest land near Minto. When Resources heard
the bill, i1t was thought that this lane had high agricultural potential,
but the department of natural resources has determined that it does not.

Along with the amendment, your files contain an explanation of the
addition, a map of the proposed inclusion, and a letter from the
ccrmussioner of DNR regarding the agricultural potential of the area.






Members Present:

Members Absent:.

CSSB 152 (Fin):

Peter McDo 7ell
Director

HOUSE RULES
STANDING COMMITTEE
May 30, 1983
9:00 a.m.

Rep. Fuller, Chairman

Rep. Phillips, Vice-Chairman
Rep. Hayes

Rep. Barnes

Rep. Tischer

Rep. M.M. Miller

Rep. Larson

Rep. Koponen

Rep. M.W. Miller

COMMITTEE CALENDAR

"An Act relating to the budget of the state
and bills related to the. budget and merging
the division of budget and management, the
division of policy development and planning,
and the latter*s office of coastal
management into one office; and providing
for an effective date.™

WITNESS REGISTER

Office of Budget and Management
Office of the Governor

Pouch AM

Juneau, Alaska 99811

465-3568
Position Statement:

SB 152:

Representing the Governor; will "testify if
necessary.

PREVIOUS ACTION
2/25/83 - First Reading In Senate.
Committee Referrals - Finance Committee.

3/9/83 - Finance Committee Report - Page 350
of the Senate Journal:

The Finance C nnmittee considered SB 152
(merging the dividion of budget and
management, the division of policy
development and planning, and the later"s



CSSB 152 (Fin)

office of coastal management into one
office) and recommended it be replaced with
CS for SB 152 (~in), entitled:

"An Act relating to the budget of the state
and bills related to the budget and merging
the division of budget and management, the
division of policy development and planning,
and the latter*s office of coastal
management into one office; eff. date.*"

and do pass. The report was signed by
Senators Bennett, Josephson, Mulcahy, Faiks,
V. Fischer, Ferguson and Sackett.

SB 152 was referred to the Rules Committee.
3/15/82 - Page 392 of the Senate Journal;

The Rules Committee considered SB 152
(making the division of budget and
management, the division of “policy
development and planning, and the latter*s
office ~f coastal management into one
office) and a majority of the committee
recommended it be placed on the March 15
calendar with the Finance Committee
Substitute. The report was signed by
Senators Ferguson, Bennett and Faiks; Kelly
signed "do pass before SSCR 1"; and Ray
signed "no recommendation™.

See Senate Journal on the following dates:
March 15, 1983 - Pages 394 -396

March 16, 1983 - Pages 404 and 405

March 17, 1983 - Pages 420 - 422

3/18/83 - First Reading In House

Committee Referrals - Finance Committee.

Letter of Intent accompanied the bill - Page
532 of the House Journal.

3/28/83 - Page 651 of the House Journal:

The Finance Committee had CSSB 152 (Fin)
(relating to the budget of the state and
bills related to the budget and merging the
division of budget and management., the
division of policy development and planning,



TAPE#1
Recording
Number 0002

and the latter > office of coastal
management into one office; efd) under
consideration and recommends it be replaced
with HOUSE COMMITTEE SUBSTITUTE FOR CSSB 152
(Fin) (same title) and reports it back as
follows: Pestinger, Flood, Ward, Lindauer,
Martin and Bettisworth recommended do pass
and Hurlbert signed "do pass if amended";
Adams, Grussendorf and Zharoff had no
recommendation; and Duncan signed "no
recommendation, should be amended".

A Zero Fiscal Note was attached.

CSSB 152 (Fin) was referred to the Rules
Committee for placement on the calendar.

No previous action in the Rules Committee.

ACTION NARRATIVE

Chairman Fuller called the meeting to order
at 8:30 a.m., in the Butrovich Room and
indicated the members present. Not present
at the beginning of the meeting, but
arriving late were: Representatives
Koponen, Larson and M.M. Miller.

Chairman Fuller announced the agenda; CSSB
152 (Fin) and gave a brief description of
the following proposed amendments:

Amendment No. 1:
Page 5, Line 6: Amend Section 6 to read:

*Sec. 6. AS 37.07.040 is amended by adding
new paragraphs to read:

(8) prepare the proposed capital
improvements budget for the coming fiscal
year evaluating both state and local
requests from the standpoint of need, equity
and priorities of the jurisdiction. Other
factors such as project amounts, population,
local financial match, or federal funds
being used for local match, municipality or
unincorporated community acceptance of the
facility and all associated costs of the



Number 0057

facility may be considered.

(?) tromulgate regulations consistent v/ith
this section in accordance with AS 44.62 no
later than August 1, 1983.

Amendment No. 2;

Page 9, Lines 19 - 22: Delete existing
language in subsection (13) and insert:

(13) render, on behalf of the state, all
federal consistency determinations and
certifications authorized by Sec. 307 of the
Coastal Zone Management Act of 1972, as
amended, 16 U.S.C. Sec. 1456, and a
conclusive state consistency determination
when a project requires two or more state or
federal permits, leases or other
authorizations.

t

Amendment No. 3:

Page 7, Lines 7 - 10: Delete existing
language and insert:

(8) "capital projects" and "capital
improvements"” mean an allocation or
appropriation item for an asset "".th an
anticipated life in excess of one year and a
cost of $25,000, and ii.eludes land

i cquis-i tion, construction, or structural
Improvements including engineering and
"Jesign for the project, and equipment and
.repair costs.

Chairman Fuller asked for testimony.

Peter McDowell, Director, Office of
Management and Budget, gave his opinion of
Amendment No. 1. His office doesn"t have
any problems with Paragraph 8, added they
were in the process of planning the 1985
capitol budget development processes and
that they may very well take a little
different cut at it because they were
finding that, and he felt personally that
the state has not carried out its obligation
to the unorganized borough very well. They
are thinking seriously for example of
perhaps three capitol budget bills for next
year; one strictly state agencies projects,
one would be unorganized borough projects



Number 0104

Number 0190

which are clearly a state"s responsibility
under the constitution and the third would
be municipal projects.

Paragraph 8 would not have any impact on
what they were contemplating for the interim
in terms of developing capitol projects for
next year. Mr.. McDowell commented on
Paragraph 9, and did not think they (OMB)
promulgated regulations for anything to date
and that this would be their first and if it
weren"t necessary as discussed with Chairman
Fuller earlier, they would just as soon not
enter into the regulations business.

Chairman Fuller apologized and told Mr.
McDowell they had tried to contact the
Senate regarding this section (9) of the
amendment, but he would pursue it further.
Chairman Fuller asked about the date
mentioned in section (9) and did it bother
them?

Mr. McDowell stated that he had no problems
with this and that their office would hope
to have it done before August first of every
year - in terms of budget instructions. In
the budget preparation process the target
date to have instructions out to agencies
carrying 1985 budget is July 1, 1984. This
is 11 months behind the beginning of the
fiscal year.

Rep. Barnes stated she had problems with
this part of the amendment, Section (9) that
says another state agency must promulgate
regulations; we have too many regulations
already and the language shouldn®"t be left
in there.

Rep. Hayes stated that he thought Amendment

No. 1 was prepared by his staff and that it

would be withdrawn as it wasn"t intended for
this particular bill.

Chairman Fuller entertained a motion to
withdraw Section (9) out of Amendment No. 1.

Rep. Hayes stated the whole amendment should
be withdrawn.

Chairman Fuller stated this was submitted by
the Senate and pulled out in Finance -
Section (8) and they rewrote it.



Rep. Hayes said this was prepared by his
office as a substitute for the language in
Section 6 in the Senate version and worked
it out with Sen. Ferguson®s office and
changed the language ir. there as a
compromise. House Finance took that section
and he wanted to make it clear that it was
not his amendment.

Chairman Fuller said as he understood this
Section (8, was a compromise with Sen*
Ferguson who had originally put it in.

Rep. Hayes said it was a compromise to the
Senate version of SB 152 when it first came
to the House Finance Committee, but in the
meantime the House Finance Committee put out
the House Committee Substitute which is this
one here and we don"t want it in thare. His
office is not interested in submitting
Amendment No. 1, but that doesn®"t preclude
someone else from submitting ~it.

Chairman Fuller stated he was now the
sponsor of Amendment No. 1.

Rep. Tischer asked for clarification as to
which bill they were dealing with, the HCS
or the Senate bill?

Committee answer ¥; House version.

Linda Wild, Assistant to Chairman “uller
stated that she had talked with Sen.
Ferguson several times last week and he
liked the language in Section (8) and wanted
it in there.

Rep. M.M. Miller raised his ideas on
regulations in regards to the reasons and
positive aspects of regulations.

Rep. Barnes moved and asked unanimous
consent that Section (9) be deleted. There
was an objection.

Rep. Barnes stated that they had too many
regulations and that the Director of OMB had
said they had no problems meeting or getting
these things done.

Chairman Fuller stated there was a motion to
delete Section (9) of Amendment No. 1. Rep.
Tischer stated as a correction; Subsection



(9); and Rep. Barnes said Section (8) in the
bill.

There were no objections and the motion
carried.

Chairman Fuller explained Amendment No. 2;
having the OMB be the lead agency in the
coastal land management determinations.

This amendment is proposed by the Rules
Chairman and basically what it does; instead
of having a whole bunch of agencies
addressing these determinations we arc
giving the hammer to the Governor and
Director of OMB and would be cutting out
time it takes on determinations. Chairman
Fuller asked Mr. McDowell to speak on this.

Mr. McDowell stated the objectives are those
of the Governor in terms of the permit
process. In the past 5-6 months there has
been a joint effort between, OMB, Department
of Fish & Game, Environmental Conservation
and Natural Resources to reform permit
process. The position of the working group
of those four agencies to date is moving
toward speeding up the process by reducing
the number of agencies that do these
consistency determinations. The
Administration hasn"t officially adopted
this plan, we might not end up exactly doing
it this way - the working group, but he
would guess they were right now not that far
off. The working group is still debating
things like having a center in Fairbanks and
another one in Anchorage and Juneau. It
represents the same principal they are
trying to achieve with permits and it may
not end up to be exactly this way.

Number 0430 Rep. Barnes moved and asked unanimous
consent that Amendment No. 2 be adopted. No
objections and the amendment was adopted.

Chairman Fuller requested Rep. Barnes to
move Amendment No. 1.

Rep. Barnes moved and asked unanimous
consent that Amendment No. 1 as amended be
adopted. No objections, so ordered.

Number 0439 Amendment No. 3 is now to be considered, re;
definition of capitol projects.



Rep. Koponen stated he wondered about this
and wanted to know if it would not be
appropriate to us? IRS definitions for
capitol project for purpose of consistency,
and said he was not objecting.

Mr. McDowell stated he could not say without
study.

Rep. Barnes moved and asked unanimous
consent that Amendment No. 3 be adopted. No
objections, motion carried.

Chairman Fuller stated this was a compromise
with Sen. Ferguson, Mr. McDowell and
Senate/House Finance version.

Rep. Barnes moved that the Rules Committee
Substitute with incorporated amendments be
moved out of committee. There were no
objections.

No further business to come before the
committee, Chairman Fuller adjourned the
meeting at 9:30 a.m.
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Mr. Speaker:

The Committee on RULES has had CSSB 152 (Fin)

An Act relating to the budget of the state and bills related to
the budget and merging the division of budget and management,

the division of policy development and planning, and the latter*s
office of coastal management,.ii—- o0 one office; and providing for
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AMENDMENT #1 TO HCS CSSB 152 (Fin) :

Page 5, line 6, amend Section 6 to read:

*Sec. 6. AS 37.07.040 is amended by adding new paragraphs to read:

(®) prepare the proposed capital improvements budget for the
ccming fiscal year evaluating both state and local requests from the
standpoint of need, equity and priorities of the jurisdiction. Other
factors such as project amounts, population, local financial match, or
federal funds being used for local match, municipality or unincorporated
cormunity acceptance of the facility and all associated costs of the

facility my be considered.



AMENDMENT #2 to HCSCSSB 152 (Fin):

Page 9, lines 19 - 22: DELETE existing language in subsection (13) and
INSERT:

(13) render, on behalf of the state, all federal consistency
determinations and certifications authorized by Sec. 307 of the Coastal
Zone Management Act of 1972, as amended, 16 U.S.C. Sec. 1456, and a
conclusive state consistency determination when a project requires two

Nor more state or federal permits, leases or other authorizations.



May 24, 1983

The Honorable Jack Fuller
Chairman, House Rules Committee
Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Re: HCS CSSB #152 (Finance)
Dear Chairman Fuller:

On behalf of the Alaska Federation of Natives, 1 am transmitting,
for consideration by the Rules Committee, a proposed amendment to HCS
CSSB #152 (Finance). That bill, which would create the Office of
Budget and Management, 1is currently pending before the Rules Commit—
tee.

As explained in the analysis of the amendment, our proposed
change to the bill would cure an existing and severe problem 1in the
administration of the Alaska Coastal Management program. Because
administration of that program is the responsibility of the Governor®s
Office, and because OMB"s responsibilities under the ACMP are already
addressed in both the title and body of the bill, we believe that SB
If-2 is the proper vehicle for solving this problem.

janie neasK, president
Alaska Federation of Natives



ANALYSIS OF PROPOSED AMENDMENT TO

HCSCSSB 152 (FINANCE)

The enclosed amendment to HCSCSSB 152 (Finance), which
would change the wording of proposed AS 44.19.145(a)(13), (page 9,
lines 19-22), 1is intended to cure a severe problem with adminis—
tration of the Alaska Coastal Management program ("ACMP™) which
has existed for several years, but which to this date neither the
Administration nor the Legislature has been able to solve.

Under current regulations, each state agency with permit
jurisdiction over a project 1is required to find, 1in the course of
its permit proceedings, that the project 1is "consistent”™ with the
development standards and guidelines contained in the ACMP.
Routinely, projects require several state permits fron several
agencies. Additionally, most significant projects require- one or
moie federal permits, for which yet another "consistency deter—
mination™ is required by federal law. As a result, precisely the
same issue -- the consistency of the project with the ACMP
standards -- is adjudicated time and time again by different
agencies in different permit proceedings.

At a minimum, this redundency threatens substantial
delays in commencement of a project, anmd costs the applicant a
great deal in both time and money. Moreover, the various agencies
who currently conduct these determinations need not agree. Thus,

it is entirely possible for one state agency to block a project,



even though most state agencies believe that the project is con—
sistent with the ACMP.

There is no justification for this redundant and burden—
some procedure. It has been recognized for several yearsthat
only one consistency determination should be performed for a
project. Yet, although the problem 1is obvious, resolution has
been elusive because of the in-fighting which has occurred between
various state agencies, each of which believes that they should be
the department which renders the consistency determination on
behalf of the state.

As SB 152 already recognizes, to some degree, the
Governor 3 Office should be ultimately responsible for making a
consistency determination on behalf of the state. The Governor®s
Office 1is already primarily responsible for administration of the
ACMP, and 1is wuniquely suitedto mediate disputes between the
various resource agencies 1involved.

Under the Finance Committee substitute, OMB 1is given
responsibility for rendering consistency determinations on federal
permits. e That does not go far enough, because it does not address
the problem of multiple consistency determinations c¢cn state
permits. The proposed amendment would solve both problems, by
providing that OMB will render a single, conclusive consistency
determination -- for both state and federal law purposes -- in any

situation ir which the applicant is faced with multiple permits.



The proposed amendment, therefore, provides a simple and

aggravating problem which has

inter-agency quarrels.

workable solution to an

persisted
only because of

Because of those quarrels,
unrealistice to assume that the problem will
the future short of

it 1is

be solved 1in
legislation.



CAPITAL PROJECTS AMENDMENT:
Page 7, lines 7-10. DELETE existing language and INSERT:

® "capital projects™ and "capital improvements™ mean an
allocation or appropriation item for an asset with an anticipated life
in excess of one year and a cost of $25,0.00, and includes land
acquz§ition, construction, or structural Qﬁprovements including
engineering and design for the project, and equipment and repair

costs.



May 24, 1983

The Honorable Jack Fuller
Chairman, House Rules Committee
Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Re: HCS CSSB #152 (Finance)
Dear Chairman Fuller:

On behalf of the Alaska Federation of Natives, 1| am transmitting,
for consideration by the Rules Committee, a proposed amendment to HCS
CSSB #152 (Finance). That bill, which would create the Office of
Budget and Management, 1is currently pending before the Rules Commit—
tee.

Az explained in the analysis of the amendment, our proposed
change to the bill would cure an existing and severe problem in the
administration of the Alaska Coastal Management program. Because
administration of that program is the responsibility of the Governor®s
Office, and because OMB"s responsibilities under the ACMP are already
addressed in both the title and body of the bill, we believe that SB
152 1is the proper vehicle for solving this problem.

Sincerely, A\

Janie Leask, President
Alaska Federation of Natives



Page 5, line 6, amend Section 6 to read:

*Sec. 5. AS 37.07.040 is amended by adding new paragraphs to read:

() prepare the proposed capital improvements budget for the
coming fiscal year evaluating both state and local requests from the
standpoint of need, equity and priorities of the jurisdiction. Other
factors such as project amounts, population, local financial match, or
federal funds being used for local match, municipality or unincorporated
community acceptance of the facility and all associated costs of the

facility may be considered.

(© promulga“€e~regulatiohs consistent with this section i

accordance witheAS-—4AS2 no later than August 1, 1983.



AMENDMENT #2 to HCSCSSB 152 (Fin):

,, R - Jiy -.
Page 9, lines 19 - 22: DELETE existing language in subsection (13) and
INSERT

(13) render, on behalf of the state, all federal consistency
determinations and certifications authorized by Sec. 307 of the Coastal
Zo™  1anagement Act of 1972, as amended, 16 U.S.C. Sec. 1456, and a
conuj-jsive state consistency determination when a project requires two
Nor more state or federal permits, leases or other authorizations.

OAT " O
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ANALYSIS OF PROPOSED AMENDMENT TO

HCSCSSB 152 (FINANCE)

The enclosed amendment to HCSCSSB 152 (Finance), which
would change the wording of proposed AS 44.19.145(a)(13), (page 9,
lines 19-22), 1is intended to cure a severe problem with adminis—
tration of the Alaska Coastal Management program ("ACMP"™) which
has existed for several years, but which to this date neither the
Administration nor the Legislature has been able to solve.

Under current regulations, each state agency with permit
jurisdiction over a project is required to find, in the course of
its permit proceedings, that the project 1is "consistent” with the
development standards and guidelines —contained in the ACMP.
Routinely, projects require several state permits from several
agencies. Additionally, most significant projects require one or
more federal permits, for which yet another "consistency deter—
mination” is required by federal law. As a result, precisely the
same issue -- the consistency of the project with the ACMP
standards -- is adjudicated time and time again by different
agencies in different permit proceedings.

At a minimum, this redundency threatens substantial
delays in commencement of a project, anrad costs the applicant a
great deal in both time and money. Moreover, the various agencies
who currently conduct these determinations need not agree. Tnus,

it is entirely possible for one state agency to block a project,



even though most state agencies believe that the project is con—
sistent with the ACMP.

There 1is no justification for this redundant and burden—
some procedure. It has been recognized for several years that
only one consistency determination should be performed for a
project. Yet, although the problem 1is obvious, resolution has
been elusive because of the in-fighting which has occurred between
various state agencies, each of which believes that they should be
the department which vrenders the consistency determination on
behalf of the state.

As SB 152 already recognizes, to some degree, the
Governor®s Office should be ultimately responsible for making a
consistency determination on behalf of the state. The Governor-®s
Office is already primarily responsible for administration of the
ACMP, and 1is uniquely suited to mediate disputes between the
various resource agencies involved.

Under the Finance Committee substitute, OMB 1is given
responsibility for rendering consistency determinations on federal
permits. That does not go far enough, because it does not address
the problem of multiple consistency determinations on state
permits. The proposed amendment would solve both problems, by
providing that OMB will render a single, conclusive consistency
determination -- for both state and federal law purposes -- 1in any

situation in which the applicant is faced with multiple permits.
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The proposed amendment, therefore, provides a simple and

workable solution to an

aggravating problem which has persisted

only because of inter-agency quarrels. Because of those quarrels,
it iIs unrealistice to assume

that the problem will be solved in

the future short of legislation.
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HCS CSSB 168 Res*. ee

Add the following - \

m AS 44.83.092* Authority for Municipalities® and Utilities to
Enter into Power Sales Contracts~ The Authority agd any munici-
pality or public or private entity operating, an electric uti]i}y
may enter 1into a contract providing for or relating to the.sale

of electric power by the Authority to the municipality or o-pdlv

entity. The contract may provide, aanstj mtiwrr fehJLag"

(D) that the amounts payable under the contract
operating, expenses of the utility and are valid and binding obli-
gations of the emunicipality or other entity payable from .the

gross revenues of the utility;

(2) for one or more appropriations of the amounts pay-—

able under the contract;

(3) for the municipality or other entity to assume the
obligations of another contracting party in the -event of a

default by that party;

- (4) that after completion of a project the municipal-:
ity or other entity 1is obligated to make payments notwithstanding
a suspension or reduction in the.-amount of tbe power supplied-by

the project; or -

(5~ that payments under the contract are not subject

toreduction by offset or otherwise.



The Chemical Bank v. Washington Public Power Supply
System case decided by the Washington Supreme Court on June 15,
198? in which the court holds invalid power sales agreements sup
porting $2.5 billion in public bonds will have a profoundly nega
tive effect on public power financing. The court in the WPPSS
case specifically said that the municipalities and the PUDs
lacked statutory authority to enter into contracts with WPPSS
which required the utilities to make payments regardless whether
a project was compléted and regardless of reduction or curtail —
ment of project output. As well, the court stated that stepup
provisions, 1i.e., provisions requiring payments on behalf of de—

faulting parties, were not authorized under Washington Ilaw.

In light of this decision, bond counsel deems it neces
sary that the authority of Alaska Power Authority to enter into
power sales agreements with stepup and take-or-pay provisions
must be absolutely clear. Bond counsel feel that such contracts
are currently authorized by the statute; however, 1in order to
make bonds secxired by such contracts marketable, 1in light of the
WPPSS case, it is felt necessary to further specify the contract
ing authority. It should be emphasized that this amendment does
not authorize the APA to transfer to utilities the risk of non—

completion of a project, as was attempted by WPPSS.



The effect of SB 168, by section, is as follows:

Section 1.

Section 2.

Section 3.

Section 4.

Section 5.

Section 6.

Section 7

Section 6

Clarifies the language of the statute by requiring that
affirmative votes consist of the majority of the directors
present.

Allows for meetings by electronic madia. In the long run,
this would decrease travel costs and time wastestahile
allowing the APA Board to rreet on short notice and desoite
cliiratic travel constraints.

Prevents directors from voting on leases or contracts if they
have a conflict of interest, but exempts directors vdio are
customers of electric co-ops, and therefore, by definition,
are part owners.

Essentially makes it permissive rather than mandatory for APA
to issue bonds and further clarifies the language of the
statute

.Provides for consistency between statutes

Provides for conformity with other pertinent statutes :

Provides for an independent cost estimate to be submitted
with the feasibility study and a plan of finance. 1 believe
that this section 1is redundant in view of 44.83.186, which
requires an independent cost estimate after the legislature
approves a project and allows for only a 7.5% increase before
the project has to be recycled by the APA and reauthorized by
the legislature. As a matter of policy, the APA has been
obtaining independent cost estimates since last year and has
hired an in-house estimator to provide further verification
of cost estimates. The proposed procedure would further
increase the cost of the studies especially since this
section would apply to large and snail projects equally.

Prohibits the use if wrap-up insurance requirements by
the power author:" /. This provision was added in H. Resources

Adds a requirement for sale contracts for transmission of ~
electricity. The use of the term electrical power or energy
is redundant. The section further clarifies that the
contracts must be in ccmDliance of AS 44.83.380 - 44.83.425
or AS 44.83.090.



Sections 11712

Section 13

Section

Section \3

Section 16

Section 17

Section 16520

Section IS

Section 21

Section 2.2-

Section ?3

Section 2H

Clarify the provisions of existing statutes on the Rural
Electrification Revolving Loan Fund program without making
substantial changes to it.

Makes a project 3 expenditures dependent on a finding

that the project is economically feasible. This section
removes the redundancy under current statute, preserving
the intent to ensure economic feasibility while eliminating
the criteria in two places in the statutes.

Clarifies the existing statute on the use of the fund for
federally owned projects.

Modifies the existing statute to allow APA to market bonds.

Provides for ownership of projects by the authority rather
than® the state and should make it easier to market bonds.

Provides for use of national and industrial standards in the
APA"s determination of whether a utility is qualified to
operate a power project owned by APA.

Assure: that power projects are operated in a manner
consistent with the bonding agreements.

Amends the Susitna "Equity" Clause from $5 billion by July 1,
1986 to $3.5 billion by July 1, 1990.

Allows the authority to sell poywer at an industrial rate,
This provision was added in H.Resources. ~

Allows APA tr adjust the wholesale power rates to <t
bonding requirements while still complying with the statutes
on rate setting.

Clarifies that interties are not covered under the energy
program for Alaska in the rate setting subsection. This
clarifies the intent desired by the legislature when it
passed HB9 last year.

Clarifies the definition of debt service thereby making it
easier to secure bonds.



Section. 25

Section 2b

Repeal of AS 44.83.195(b) 1is necessary in order to align
it with other rate making provisions of the statutes.

Repeal of AS 44.83.382(b) (2 is required because any
unencumbered revenues must go into the general fund.

Repeal of AS 44.83.398(b)(@ is desirable for two
reasons. First, in a pending lawsuit Trustee of Alaska v.
State, the constitutionality of this section is being
challenged. Second, this section could result in a
substantial increase in APA wholesale rates if the
legislature does hot appropriate a total of $5 billion by
July 1, 1986, into the power development fund. Since it
appears almost certain that this level of appropriation can
not be achieved, APA is experiencing problems in negotiating
pcwer sales contracts. Since providing lowest reasonable
cost energy is the manda :ed goal of the program, it makes
sense to minimize uncertainty and maximize marketability.

Repeal of AS 44.83.186. An additional requirement
of an independent cost estimate immediately following
project approval would serve no useful, purpose and would
involve additional costs. (An independent cost estimate
is already required prior to submittal to the legislature
for approval.)

Provides for an immediate effective date.
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Alaska Power Authority
of than fairly technical, although necessary, dealing
*s ability to market bonds. The bill also changes the
clause from $5 billion by 1986 to $3.5 billion by 1990.
Cartnittee substitute adds authorization for the Chester Lake
projects. r~

the bill today because of a court decision just handed
the State of Washington dealing with contracts between utilities
a power authority. In light of this decision, bond counsel feels
that amendments are necessary in our statutes this year. Amendments
have been incorporated into a draft Rules Committee Substitute, and
as Section 3, beginning on page 2, line 18.

TO TESTIFY:

Sterling Gallagher
Laura Davis, attorney general®s office
Ron Ripple, Department of Carmerce and Economic Development

(Jack: Someone on the ccmnittee or Ron Ripple is likely to question
what is now Section 23 of the bill, regarding giving industrial
consumers a lower rate than residential consumers. This provision was
added in House Resources and appears quite controversial; the Senate
probably won"t buy off on tha bill because of it.)
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SB 168 (Alaska Power Authority)
Delete Section 2K (providing for industial rates)
Reasons

It"s highly controversial and doesn®"t further the purpose of the
bill, which is to assist the APA in selling revenue bonds for existing
hydro projects. 1It"s unwise to endanger the bill"s passage.

This amendment was rejected by the Senate; it’s inclusion will send
the bill to conference committee, which.may take more time than we have.
Without section 21, the Senate will likely concur with the House
changes. Failure to pass the bill this.session will require a special
session, or will prevent the marketing of bonds this fall and will, as a
result, harm the APA"s bond rating (which will in turn make it more
difficult and more expensive to finance future projects).

2. 1t"s a complex policy decision that has not had legislative scrutiny,
that the APA is studying and wants time to make recommendations on., and
that 1iIs not necessary this year.

This amendment was not proposed until late in the session and has
not had careful considerat,on. 1t"s contrary to-existing law and policy,
which should not be changed casually.

The legislature has a history of making major changes to the APA
statutes at the last minute of the session, changes that have caused
numerous problems for the state energy program and its financing. APA
financial advisors have stated that the bond market watches these
actions and reacts negatively when the legislature makes sudden policy
changes. This image of "flakiness"™ has already hurt us.

The APA is already actively considering this issue and would like
the chance to complete their study and make recommendations to the
legislature. The Senate, iIn its letter of intent, has directed the APA
to do this.

There®s no need to act on,this amendment this year. The iIndustry
most often mentioned ..s being a candidate for "dump rate" power is the
Borax Quartz Hill mine will not be making its development decisions for
another year. There may be alternative, and cheaper, methods of meeting
their energy needs; the whole range of choices is being considered by

APA and utilities.

are specific problems with the "dump rates'™ section.

nflicts with current state policy that the large amount of
state money that"s being put into the energy program is to benefit
residential Alaskans, not industry (which, it should be noted, will
receive large subsidies from hydro® projects even without the dump
rates). Alaska"s situation 1is different from elsewhere in the country
where dump rates are common, because nowhere else does the state pay the



capital costs of the projects. If, in fact, a case can be made that
allowing dump rates in particular cases would aid residential consumers,

e? then the legislature could consider changing the policy.
e I
Uik -Vy'".-Because, the issue hasn"t been studied, we don’t know what the

effect would be on individual, project rates, on classes of consumers, or
on the energy program as a whole. No analysis has been presented.” =

m" f S ) - . . N
VA_.vr-.vrhe "notwithstanding"” portion.of the language says that for

.- utilities:regulated by the APUC, there wrr"ld be no requirement that

" e~ residential .users would have to benefit from the lower "dump rates.”
Because-APUC statutes mandate.their consideration of 'cost of service,"
tfierAPUC generally approves cheaper rates for larger users. In effect,
for._."thdse"utilities regulated by the APUC, the second part®"of the
amendment negates the Tfirst part.

:-*V-There 1is no provision for residential users to have "first claim”
oh power or that industrial use be on an interruptible basis. Should an
industry be sold a block of what 1is initially excess power and the
demand in the residential ano commercial sectors grows, there would not
be. enough power to meet all demands. Residential users would then bear
the burden of paying for additional power sources while industry reaped
the benefits of the state-funded project.

The disincentive to overbuilding projects and having surplus power
would be removed, as justification could be made to build projects
larger than demand requires based on an assumption that industry would
develop to make use of the excess power. Aside from arguments about the
merits of industrial growth, the result would be that the state would
have to pay more for larger projects, and this is something that we
cannot afford.

Prepared by:
Nancy Lord
Aide to Sen. V. Fischer



OPENING REMARKS FOR CSSB 168:

This bill makes a number of changes to the Alaska Power Authority
statutes, most of them fairly technical, although necessary, dealing
with the Authority®s ability to market bonds. The bill also changes the
"Susitna equity"” clause from $5 billion by 1986 to $3.5 billion by 1990.
The Finance Caumittee substitute adds authorization for the Chester Lake
and Terror Lake projects.

Rules is hearing the bill today because of a court decision just handed
down in the State of Washington dealing with contracts between utilities
and a power authority. In light of this decision, b.vrd counsel feels
that amendments are necessary in our statutes this year. Amendments
hawt-heeri incorporate infn Substitute, and

nyv.mfw BT gy B

ivift.
AVAILABLE TO TESTIFY:

Sterling Gallagher
Laura Davis, attorney general®s office
Ron Ripple, Department of Commerce and Economic Development

(Jack: Someone on the committee or Ron Ripple is likely to question
what is now Section 23 of the bill, regarding giving industrial
consumers a lower rate tlian residential consumers. This provision was
added in House Resources and appears quite controversial; the Senate
probably won"t buy off on the bill because of it.)
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The Committee on RULES Nas a(j gB 186 am

"An Act relating to named recipient grants; and providing for
an effective date."”
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L 1 do pass C 1 do not pass
L 1 do pass with attached amendments(s)
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L 1 reports it back without recommendation
L 1 referred to the Committee
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(d) department to which an appropriation or allocation is

made for a grant to a named recipient may audit records of the named

recipient.

(b) The department to which the appropriation or allocation is

made shall have the right to audit records of the named recipient for

a grant wade under this section.

tOju+s (e) A named recipient shall be required to post a bond 1in an

amount not to exceed the amount of the initial grant payment that 1is

received from a department under this section.

(3 18-1 ISl The named recipient shall be required to post *.bond in- “he

p.r*ntase of the .-nnnt of the grant which 1ia received from__the

department.

& G? 6

(f) To qualify to receive a grant a named recipient must waive,
hJexnj
in writing to the department to which an appropriation or allocation
is made for the grant, immunity from legal actions that may arise as a

result of the award of the grant or from the use mad«.i of money from
the graiit.

(d) The named recipient ahall waive the riRht of immunity frog

legal action by the department for purposes of the ftrant made under

thia section.

0 O E>

(g> 01117 * nonprofit corporation that 1is exempt from taxation

under 26 U.S.C. 501(c)(3) or (4) may receive a grant under this sec—

H-- _
(e) The named recipient shall qualify to receive state grants if

ti?n.

they are certified under 26 U.S.C. 501(3)(4).



Referred: Community and Regional
Affairs and Finance

IN THE SENATE BY SACKETT AND FERGUSON
SENATE BILL NO. 186 am
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
Fog-an Act entitled: "An Act relating to named recipient grants; and pro-
viding for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 37.05.316 is amended to read:

Sec. 37.05.316. GRANTS TO NAMED RECIPIENTS jajl  When an amount
is appropriated or allocated to a department as a grant for a named
recipient which is not a municipality, the department to which the
appropriation or allocation is made shall promptly notify the named
recipient of t;e availability of the grant and request the named
recipient to submit a proposal to provide the goods or services speci-
fied in the appropriation act, or both, for which the appropriation or
allocation is made. At the same time, the department may 1issue a
request for proposals from other qualified persons to provide the same
goods or services, or both, in the same are:. The department shall
contract with the named recipient unless the Office of the Gov;rnor,
with due regard for any local expertise or experience among those
making proposals, determines that an award of the contract to a dif-
ferent party would better serve the public interest. If the contract
is award"d to another party than that named by the legislature, the
basis of that action shall be stated ii writing at the time the grant
is issued and a copy of the written statement shall be sent to the
Legislative Budget and Audit Committee. A contract shall be executed

within 60 days after the effective date of the appropriation or allo-

cation. The purchase of goods or services, or both, shall be in

-1- SB 186 am



accordance with AS 37.05.230(1)(C).

(b) The department to which the appropriation OF allocation is

made sh all have the riR ht to audit records o i the named recipient for

a grant made under this section.

(c) The namedrecipient shall be required to post a bond in the
percentage of the amount of the grant which it received fronm the
department.

(d) The namedrecipient shall waive the riRht of immunity from
leRal action by the department for purposes of the grant made under
this section.

(e) The named recipient shall qualify to receive state grants if
they are certified under 26 U.S.C. 501(3)(4).

(f) The rural areas as defined by AS 44.47.560(5)(A) and (B) are
exempt from the requirements 1in subsection (a),Gﬁﬂ(Q /mf) c

* Sec. 2. This Act takes effect immediately in accordance with AS 01.-

10.070(c).
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RULES COMMITTEE MEETING - WED. FEB. 15, 1984

RE: HCS CSSB 354 (Rules)

The purpose of this Committee meeting is to consider a Rtu-" i
Committee substitute for HCS CSSB 354 (Hess). The differenty
between the proposed Rules CS and the House HESS Version
are primarily technical, and include:

(1) on page 2, line 19, the word "private"™ before
"pre-elementary”™ has been deleted to make clear that the
subject regulations apply to both public and private pre—

schools .

(2) on page 2, lines 23 &24, DOE"s general authority
over pre-elementary schools has been broadened to include
any pre-school that receives direct State or federal funding,
conforming to the general intent of the bill to eliminate
regulation of totally privately funded schools. The House
HESS version limited DOE"s supervisory authority to only
public pre-schools.

(3)line 21, page 3. The definition of "Pre-elementary
schools™ 1included in the body of the House HESS version
has been moved here to a separate definition section.

(4) line 18, page 7. The definition of "Private
schools™ for the purpose of exemption of schools from State
regulation is moved to the definitions section and reworded
slightly to clarify that any school receiving direct state
or federal funding 1is not exempt from regulation. The HESS
version included the definition of private schools in the
body of an earlier section ( see line 20, page 5 of the
House HESS version).

Representative Tischer can answer questions that the
Committee may have on the proposed Rules CS.

Open the meeting to public testimony at this time?

JACK - FOR YOUR INFORMATION The main public concern is

that both the House and Senate versions limit DOE"s authority
to regulate private pre-schools in terms of square footage/chi-
or child/teacher ratios. The House rules version eliminates
DOE program superv.sion over any totally private funded
preschool. The Senace version eliminates. DOE program
supervision over any private pre-school that is part of

an elementary school.

NOTE: DOE dees not give up its authority to regulate pre—
schools in regard to health and safety in either the House
or Senate versions. An opinion to this effect from Keith
Levy, LAA Legal Services, 1is included as item 6 in the
Committee packet.



AMENDMENTS TO HOUSE RULES CS FOR SB 354

j VL Sec. 2, part 8 (pg- 2, lines 24-25)
delete: that receive direct state or federal funding

. 1 insert: and private pre-elen.entary schools that are not l< facil-
j ] ities associated with an elementary school that operates grades one
/ through

restore: and over the educational
1. / defined in AS 47.35.080(4); pre-elementary schools in this paragraph
¢ ™~ " means schools for children ages three through five years when the,,
(( schools* primary function is educational;

[hsert after above: and the program operates for four or fewer
hours per day.

.Article 2, Sec. 14.45.100 (pg.5, line 25)

. insert: A facility which serves children under the age of six
years and which receives state payments or subsidies is not eligible for
the exemption provided by this section.



AMENDMENTS TO HOUSE RULES CS FOR SB 354

Sec. 2, part 8 (pg- 2, lines 24-25)
delete: that receive direct state or federal funding

insert: and private pre-elementary schools that are not in facil—
ities associated with an elementary school that operates grades one
through three

Sec. 2, part 8 (pg. 2, lines 25-29)

restore: and over the educational component of nurseries as
defined in AS 47.35.080(4); pre-elementary schools in this paragraph
means schools for children ages three through five years when the
schools* primary function is educational;

above

Article 2, Sec. 14.45.100 (pg.5, line 25)

insert: A facility which serves children under the age of six
years and which receives state payments or subsidies is not eligible for
the exemption provided by this section.



1"jfo 1tf/fal N
gA N -4

fattwr



tiPior't# U v”™ lau u

€MD)

yt&

Imu\(l Hu}., tfyjicl Dyd~vdd I m M 1

i7Uc 1 b m chCUfrdft® u/Hk w i -f&cx |t*Jy|rvy oar* /1

TitVjo >Hw

e

z2U b O cn pw fttrf'-

I
r
d

tAvflaxats, i[(W ilvdv 0O Uut\% I
bi QOQm -tL an , cU r

| Ltik um khnLdiati/ a-ft- D



To: House Rules Committee

From: Marjorie V. Fields, Ed.D.
National Governing Board Member
National Association for the Education of Young Children

Re: Legislation exempting private and denominations pre-elementary schools
from Dept* of Education regulation: amendment proposal.

Although | sympathize with the expressed concern for church-state
separation,, this legislation virtually eliminates any regulation of pre-
elementary schools in Alaska since so few public pre-elementary programs
exist. This removes any standards for quality preschool programs and may
leave the welfare of young children at the mercy of economic factors.

Although most programs for young children are sponsored by caring and
altruistic persons who wish to provide the best for their students, financial
burdens can cause pressure to cut back on services. Quality programs require
sufficient numbers of adults (1:4 or 1:8 depending on age of children) to
provide for the unique emotional-cognitive needs of young children. Quality
programs require sufficient amounts of space (35 sgq. ft. per child minimum)
to provide for the unique physical-cognitive needs of young children. Quality
programs cost more money.

Worse yet, this legislation does not define pre-elementary schools in
such a way as to distinguish them from child care programs. This means that
a full-day program can avoid regulation by simply stating an educational in—
tent. Not only does this pose a threat to the quality of Alaskan preschools,
it also threatens the existence of quality child care. When child care can
be provided through a "school" which saves money on space and teachers, such
programs compete unfairly with those programs which must meet basic Health
and Social Services guidelines for licensed child care.

Therefore | encourage the adoption of an amendment to the bill exenpting
private and denominational preschools from regulation. The amendment_would
define preschools as those programs operating 4 hours per day or less/] True
preschool programs are half day programs and allow children other types of
environments for the other half of the day. This means that a limited or
restricted environment would be less damaging. It also would eliminate the
unfair economic advantage of preschool programs over child care programs.
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Levy
2/8/84 N
Original sponsors: Faiks, Kerttula,
Bennett, et al
IN THE SENATE BY THE RULES COMMITTEE
HOUSE CS FOR CS FOR SENATE BILL NO. 354 (Rules)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the regulation of private
schools.”
BE IT FJACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. PURPOSE, In conformity with the fundamental right to

freedom of religion guarai eed by the constitutions of the United States
and the State of Alaska and 1in recognition of the right of parents to
choose to have their children educated 1in private schools, it is the pur—
pose of this Act

(1) to ensure that 1in matters of education by religious organ—
izations thestate shall not control or interfere with the rights of con—
science and religious liberty;

(2) to further the state"s legitimate interest in ensuring the
quality of all education, including private education; and

(3 to allow diversity 1in -education by encouraging private
education.

* Sec. 2. AS 14.07.020 is amended to read:
Sec. 14.07.020,, DUTIES OF THE DEPARTMENT. (@_ The department
shall

(1) exercise general supervision over the public schools of
the state except the University of Alaska;

(2) study the conditions and needs of the public schools of
the stateand adopt or recommend plans for t .e improvement of the
public schools;

€)) provide advisory and consultative services to all

-1- HCS GSSB 354 (RIs)
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“public school governing bodies and personnel;

A prescribe by regulation a minimum course of sti
the public schools;

) establish, in coordination with the Department of
Health and Social Services, a program for the continuing education of
children who are held in detention facilities in the state during the
period of detention;

(6) accredit those public schools which meet accreditation
standards prescribed by regulation by the department; these regula—
tions shall be adopted by the department and presented to the legisla—
ture during the first 10 days of any regular session, and become
effective 45 days after presentation or at the end of the session,
whichever 1is earlier, unless disapproved by a resolution concurred in
by a majority of the members of each house;

) prescribe by regulation, after consultation with the
st; te fire marshal and the state sanitarian [DEPARTMENT OF HEALTH AND
SOCIAL SERVICES], standards thct will assure healthful and safe con—
ditions 1in the public and private schools of the state including a

m requirement of physical examinations and immunizations in™-"pygl
elementary schools; the standards for private schools may not be more
stringent than those for public schools;

®) [IN COOFERATION WITH THE DEPARTMENT OF HEALTH AND
SOCIAL SERVICES,] exercise general supervision over /fPSELI
\tfaHa)/ pte-elementary schools (that *receive direct state or federal

and over the EDUCATIONAL component OF NURSERIES ASn”EFINED in
AS 47.35.080(4); PRE-ELEMENTARY  SCHOOLS IN THIS PARAGRAPH MEANS
SCHOOLS FOR CHILDREN AGES THREE THROUGH FIVE YEARS WHEN THE SCHOOLS”{\
PRIMARY FUNCTION 1S EDUCATIONAL];

(©)) provide accredited elementary and

HCS CSSB 354 (RIs) -2-
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correspondence study programs available to any Alaskan through a
centra-ized office of correspondence study;

(10) accredit private [ELEMENTARY AND SECONDARY] schools
which request accreditation and which meet accreditation standards
prescribed by regulation by the department; nothing 1in this paragraph
authorizes the department to require religious or other private
schools to be licensed;

(11) review plans for construction of new public elementary
and secondary sch. 0?s and for additions to and major rehabilitation of
existing public elementary and secondary schools and, 1in accordance
with regulations adopted by the department, determine and approve the
extent of eligibility for state aid of a school construction project
begun after July 1, 1978; for the purposes of this paragraph, "plans"”
include educational specifications, schematic designs, and final
contract documents;

(12) provide educational opportunities in the areas of
vocational education and training, basic education, and fire-service
trainiiig to individuals over 16 years of age who are no longer attend-
~gj, school/

(13) administer the grants awaided under AS 14.11.020

(b) In this section "pre-elementary school™ means a school for
children ages three through five years if the school®s primary func—
tion is educational.

Sec. 3. AS 14.30.010(b) 1is amended to read:

(b) This section does not apply if a child

(@) is provided an academic education comparable to that
offered by the public schools in the area, either by

(A) attendance at a private school in which the teach—
ers are certificated according to AS 14.20.020;

-3- HCS CSSB 354 (RIs)
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1 () tutoring by personnel certificated according to
2 AS 14.20.020; or

3 (C) attendance at an educational program operated in
4 compliance with AS 14.45.100 - 14.45.140 by a religious or other

5 private school [ATTENDANCE AT A PRIVATE SCHOOL IN WHICH THE
6 AVERAGE STUDENT PROFICIENCY IS NOT LESS THAN THE AVERAGE PROFI —
7 CIENCY FOUND IN THE PUBLIC SCHOOLS IN THE AREA AS MEASURED BY
8 NATIONAL ACHIEVEMENT TESTS; THE DEPARTMENT WITH ASSISTANCE FROM
9 REPRESENTATIVES OF THE PRIVATE SCHOOLS SHALL PROMULGATE REGU-—
10 LATIONS DEFINING THE SUBJECT AREAS TO BE TESTED AND THE MINIMUM
1 AVERAGE SCORES TO BE ACHIEVED];

12 (2) attends a school operated by the federal government;

13 3) has a physical or mental condition which a competent

14 medical authority determines will make attendance impractical;

5 (4) is in the custody of a court or law enforcement author—
16 ities ;

7 (5) is temporarily ill or injured;

18 (6) has been suspended or denied admittance according to

19

AS 14.30.045;

20 (7) resides more than two miles from either a public school

2l or a route on which transportation is provided by the school authori—

22 ties, except that this subsection does not apply if the child resides

= within two miles of a federal or private school which the child is
24 eligible and able to attend;

2 (8) is excused by action of the school board of the dis—
26 trict at a regular meeting or by the district superintendent subject
27 toapproval by the school board of the district at the next regular
28 meeting;

29

(9) has completed the 12th grade;

HCS CSSB 354 (RIs) _4-
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(10) is enrolled in a full-time program of correspondence
study approved by the department; 1in those school districts providing
an approved correspondence study program, a student may be enrolled
either in the district correspondence program or 1in the centralized
correspondence study program;

(1) is eqrally well-served by an educational experience
approved by the school board as serving the child"s educational inter—
ests despite an absence from school, the request for excuse 1is made 1in
writing by the child"s parents or guardian, and approved by the prin—
cipal ox administrator of the school that the child attends.

Sec. 4. AS 14.45.030 1is amended to read:

Sec. 14.45.030. NON-EXEMPT SCHOOLS [ATTENDANCE AND ANNUAL RE-—
PORTS REQUIRED]. Teachers and others 1in charge of religious or other
private [OR DENOMINATIONAL] schools not operated in compliance with
AS 14.45. 100 - 14.45.140 are not exempt from Jlaws and regulations
relating to education. Non-exempt schools shall make regular monthly
attendance reports and annual reports to the commissioner 1in the same
manner as teachers and superintendents in the public schools.

Sec. 5. AS 14.45 is amended by adding new sections to read:

ARTICLE 2. EXEMPT RELIGIOUS AND OTHER PRIVATE SCHOOLS.

Sec. 14.45.100. EXEMPTION. A religious or other private school
that complies with AS 14.45.100 - 14.45.140 1is exempt from other
provisions of law and regulations relating to education except law and
regulations relating to physical health, fire safety, sanitation,
immunization, and physical examinations

Sec. 14.45.110. REQUIREMENTS OF EXEMPT SCHOOLS. (a) The parent
or guardian of a child of compulsory school age enrolled in a reli—
gious or ether private school that complies with AS 14.45.100 -
14.45.140 shall file an annual notice of enrollment in the school for

-5- HCS CSSB 354 (RIs)
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the child with the local public school superintendent for the area in
which the child resides on a form provided by the department. The
form shall be signed by the parent or guardian and the chief adminis—
trative officer of the school and returned to the local public school
superintendent by the parent or guardian. The school shall notify the
local public school superintendent within a reasonable time 1if the
child i1s no longer enrolled in or attending the school.

(b) A religious or other private school that elects to comply
with AS 14.45.100 - 14.45.140 shall maintain monthly attendance re—
cords for each student enrolled 1in the school, shall operate on a
regular schedule, excluding reasonable holidays and vacations, during
at least 180 days of the year, and shall make an annual report to the
commissioner of the number of students 1in each grade and the school
calendar.

Sec. 14.45.120. STANDARDIZED TESTING REQUIREMENTS. (a) A
religious or other private school that elects to comply \7ith AS 14.-
45.100 - 14.45.140 shall administer a nationally standardized test
selected by the chief administrative officer of the school to all
students enrolled 1in grades four, six and eight at Ileast once each
school year.

(b) The nationally standardized test must measure achievement in
English grammar, reading, spelling, and mathematics.

(c) A religious or other private school that elects to comply
with AS 14.45.100 - x4.45.140 shall maintain records of the results of
the nationally standardized tests and the records shall be made avail —
able to the parent or guardian of the student. Each school shall make
composite test results for the school available annually to an autho—
rized representative of the department. The composite test results of
a religious or other private school operated 1in compliance with

HCS CSSB 354 (RIs) -6-
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AS 14.45.100 - 14.45.140 are not public information unless each public
school

(@) is also required to administer a nationally standard—
ized test that measures achievement 1in English grammar, vreading,
spelling, and mathematics; and

(2) the composite test results for each public school are
public information.

Sec. 14.45.130. RECORDS. (@) A religious or other private
school that elects to comply with AS 14.45.100 - 14.45.140 shall
maintain permanent student records reflecting immunizations, physical
examinations, standardized testing, academic achievement, and courses
taken at the school.

(b) The chief administrative officer of a school that elects to
comply with AS 14.45.100 - 14.45.140 shall certify to the department,
under oath or by affirmation, that the records required under (a) of

this section are being maintained.

Sec. 14.45.140. DEFINITIONS. In this chapter
, (1) "private school” means a school that does not receive
* oK L« - - - i*. e -
direct State or Federal Funding: it : 4 ST, =TVIAVA

it, Af s*c.W-ysr-/0~C(dJt!t/tf
2 "religious school™ means ck<"ptr.MA"/SM*Fi"dNfopera¥

“church or other religious organization that does not receive direct?

.state or federal funding.

* Sec. 6. AS 14.45.020 1is repealed.

-7- HCS CSSB 354 (RIs)



Official Business

VI.

VIL.

VIII.

House of Representatives

Phone:
(907) 465-3764
Committee on Rules 465-3765

HOUSE RULES CCMI1ITTEE MEETING
FEBRUARY 15, 1984

AGENDA:  CSSB 354(Jud) am

OOMMITTEE FILE INDEX
HCS CSSB 354 (Rules) - Proposed Rules Committee Substitute
HCS CSSB 354 (LESS)
CSSB 354(Jud)am - Senate passed version
Analysis of Proposed HCS CSSB 354 (Rules)
Comparison of HCS CSSB 354 (HESS) $ Proposed HCS CSSB 354 (Rules)

Legal Opinion - Health 5 safety regulation of private pre-elementary
schools - (HCS CSSB 354 (Rules)

Comparison of Proposed HCS CSSB 354(Rules) and CSSB 354(Jud)am
Attorney General opinion™- HCS CSSB 354 (Rules)

Air ska Statutes / Sec. 14.07.020 Duties of Department of Education

c{. & nvitemo AvVEjvw- B-.G."s

& JJL s cC . s



Alaska &tatr CegiHloturc

POUCH V
REP. MAE TISCHER STATE CAPITAL
CHAIRMAN -1 m/ JUNEAU. ALASKA 99811
<Q07) 465-3777

li0UGE DFf fiqur(BEITtatiUCB
HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

MEMORANDUM

TO: Representative MaeTisgher
FROM: Bill Lovell, Staff
DATE: February 12, 1984

RE: Analysis of Proposed HCS CSSB 354 (Rules)

I have worked with Keith Levy of the Division of Legal Services to
prepare the following analysis of the proposed House Rules Committee
Substitute for Committee Substitute for Senate Bill 354, "[a]n Act
relating to the regulatio.. of private schools."

Section 1 states that the purpose of the bill is to guarantee that the
state will not interfere with the constitutional right of freedom of
religion or with the right of parents to choose to have their children
attend private schools while at the same time ensuring the quality of
all education in the state and encouraging diversity in education,,

Section 2 amends the Juties of tbr Department of Education with respect
to private education (AS 14.07.0. The bill creates a r.ew subsection
(a) in the law, including language currently in AS 14.07.020, except for
the repositioning of the definition of "pre-elementary schools" and
other changes indicated below. New language provides that the depart—
ment will consult with the state fire marshal and the state sanitarian
rather thal- the Department of Health and Social Services on matters of
health and safety (AS 14.07.020(7)). It states that the department must
require physical examinations and immunizations in pre-elementary
schools (AS 14.07.020(7)). Section 2 also provides that the department
is authorized to supervision only those pre-elementary schools which
receive direct state or federal funding. Supervision of pre-elementary
schools will no longer be done in cooperation with the Department of
Health and Social Services (AS 14.07.020(8)). Finally, section 2 makes
clear that the department may provide voluntary accreditation for any
private school that requests it, although the department is not
authorized to require private schools to be licensed (AS 14.07.020(10)).
A new subsection (b) defines pre-elementary schools, as used in this
section, as schools for children ages three thrclgh five years when the
schools are primarily educational in purpose.

Section 3 emends the state"s compulsory education law (AS 14.30.010) to
provide that attendance at a school operating in compliance with AS
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14.45 (see section 5 below) satisfies ccmpulsory attendance require—
ments.

Section 4 provides that a private school that does not choose to comply
with AS 14.45 (see section 5, below), is not exempt from other laws and
regulations relating to education and must make attendance reports in
the same manner as public schools.

Section 5 provides the minimum requirements a religious or other private
school must meet if it elects to be exempt from other provisions of law
and regulations. However, even these schools are subject to laws and
regulations relating to physical health, fire safety, sanitation,
immunization, and physical examinations (AS 14.45.100).

The parent or guardian of a child of compulsory school age enrolled in
an exempt school must file an annual notice of enrollment with the local
public school superintendent on a form signed by the school administra—
tor and the parent (AS 14.45.110(a)). The school must notify the local
public school superintendent if the child is no longer attending or
enrolled in the school. The exempt school must maintain monthly atten—
dance records, operate on a regular schedule of at least 180 days, and
report: to the commissioner of education annually the school calendar and
the number of students enrolled in each grade (AS 14.45.110(b)).

An exempt school must also administer a nationally standardized test to
all students in grades four, six, and eight at least once each school
year (AS 14.45.120(a)). The test must measure achievement in English
grammar, reading, spelling, and mathematics (AS 14.45.120(1)). The
school must maintain records of the results of these tests and make them
available to the tested student®"s parent or guardian. The school is
required to make composite test results available annually to an au-—
thorized representative of the Department of Education, but these
results are not public information unless each public school is subject
to similar testing requirements, the results of which are also public
information (AS 14.45.120(c)).

The exempt schools are also required to maintain permanent student
records reflecting immunizations, physical examinations, standardized
testing, academic achievement, and courses taken at the c<hool. The
administrator of the school must certify to the department, under oath
or affirmation, that these records are being maintained (AS 14.45.i30).
"Private school,”™ as used in these sections, is defined as a school that
does not receive direct state or federal funding. (AS 14.45.140 (1)).
Finally, "religious school,™ as used in these sections, is defined as a
private school operated by a church or other religious organization that
does not receive direct state or federal funding (AS 14.45.170(2)).-

It should be kept in mind that these provisions are not mandatory unless
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the private school chooses to exempt itself from other laws and regula—
tions relating to education. Also, this option is available to all
private schools, religious and otherwise.

KBLrWTL:cas
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MEMORANDUM

TO: Representative Mae Tischer

FROM: Bill Lovell, Staff (rflUIK

DATE: February 12, 1984 N

RE: Comparison of Proposed HCS CSSB .", 4 (Rules) and CSSB 354

(Judiciary) am

1 have prepared the following comparison of the Proposed House Rules
Committee Substitute for Committee Substitute for Senate Bill 354 and
the version passed by the Senate, Judiciary Committee Substitute for
Senate Bill 354, amended.

Section 1 of the proposed House Rules Committee Substitute contains no
variations from the Senate version.

Section 2 of the proposed House Rules Committee Substitute contains
seven variations from the Senate version. On the page and line(s)

indicated, the proposed House Rules Committee Substitute makes the

following changes:

Page 1, line 22, creates a new subsection (a), including language
currently in AS 14.07.020, except for the repositioning of the
definition of "pre-elementary schools"™ and other changes indicated
below. This change 1is only technical, allowing the definition of
"pre-elementary schools”™ to be included in a new subsection (b)
described below.

Page 2, line 19, deletes "private" before the phrase "pre-
elementary schools™ on lines 19 and 20. This change is basically
technical. Since the law already mandates that standards for
private schools may not be more stringent than those for public
schools, it follows that similar physical examinations and immuni—
zations must be required of both public and private pre-elementary
schools. Deleting the word "private," as indicated above, clar—
ifies this intent.

Page 2, line 23, deletes "public" after the phrase "supervision
over." This change becomes basics ™ / technical when taken in
conjunction with the next change in this paragraph as explained on
page 2 of this analysis.
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Page 2, line 24, inserts "that receive direct state or federal
funding”™ after the phrase "pre-elementary schools.” This change
extends Department of Education supervisory authority to include,
not only public pre-elementary schools, but all pre-elementary
schools, public or private, that receive any direct state or
federal funding.

Page 2, line 23, deletes "and private pre-elementary that are not
in facilities associated v?ith an elementary school that operates
grades one through three"™ after the phrase "pre-elementary
schools.”™ This deletion removes language that would have had a
substantial negative effect on many private schools, especially
small schools which are actually now advised by national private
educational organizations to start their schools with a kinder—
garten and then add one grade with each advancing class. Other
expert testimony supported deletion of the statement indicated
above.

Page 2, lines 26 - 28, deletes the definition of "pre-elementary
schools."™ This definition is contained substantively in the new
subsection (b) below.

Page 3, lines 21 - 23, creates a new subsection (b) that includes
the definition of "pre-elementary schools™ previously contained
substantively i". AS 14.07.020 (8), except that the definition in
(b) now applies to all of AS 14.07.020, where it had previously
applied only to paragraph (8).

Section 3 of the proposed House Rules Committee Substitute contains no
variations from the House HESS version.

Section 4 of the proposed Housij Rules Committee Substitute contains no
variations from the House HESS version.

Section 5 of the proposed House Rules Committee Substitute contains six
variations from the House HESS version. On the page and line(s) in—
dicated, the House Rules Committee Substitute makes the following
changes:

Page 5, line 25, deletes "A facility that serves children under the
age of six years and receives state payments or subsidies is not
eligible for the exemption provided by this section.”™ In his
review of the House HESS Committee Substitute for CSSB 354, Assis—
tant Attorney Ceneral Rick Robertson advised that the sentence
indicated above was ambiguous and should be substantively modified,
or deleted with subsequent changes to other related sections of the
bill. Briefly, Mr. Robertson noted that the bill did not at that
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time authorize the Department of Education to supervise any private
pre-elementary schools, beyond basic health and safety; therefore,
there were no regulations from which private pre-elementary schools
could be exempt. The proposed Rules Committee Substitute deletes
the indicated statement, adds a new definition of private schools
which prohibits exemption by pre-elementary schools that receive
direct state or federal funding; and explicitly extends Department
of Education authority to include pre-elementary schools that
receive direct state or federal funds. Also, the phrase "or
subsidies™ could have been interpreted to include the tax-exempt
status allowed for non-profit corporations, and could therefore
have prevented any religious or other non-profit school from being
exempt from supervision by the Department of Education.

Page 5, line 27, inserts "of compulsory school age" after the

phrase "The parent or guardian of a child.”™ This change becomes
technical vhrn taken in conjunction with the next change indicated
below.

Page 6, line 1, deletes "of compulsory school age™ after the phrase
"the child." Deleting this clause here and inserting it in the
place indicated above clarifies the sentence, and places the
modifying clause closer to the object being modified, thus making
the intent clearer.

Page 6, line 19, substitutes '"grades four, six, and eight" for the
Senate language '"grades two, four, six, and ten."™ The new language
in the House Rules Committee Substitute makes requirements for
standardized testing in private schools more in line with re—
quirements that public schools give student assessments in the
fourth and eighth grades. The mandatory standardized test in the
sixth p;ade is designed to act as additional assurance to effected
paren_f, that their children are progressing relatively satisfac—
torily, while minimizing cost to schools and parents.

Page 7, line 14, inserts "to the department™ after the phrase
"shall certify." This change makes it clear that administrators of
private schools must certify to the Department of Education that
their school 1is complying with the provisions of AS 14,45.100 -
14.45.130.

Page 7, lines 18 - 19, inserts a definition of "private school”

for these sections. This definition effectively prohibits a school
that receives any direct state or federal funding from being exempt
from Department of Education regulation. The addition of this
definition requires the drafter to put the definition of "private
school™ into a new paragraph (1) and the definition of "religious
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school,”™ also contained in the House HESS version, into a new
paragraph (2).

WTLrcas
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Sec. 14.07.010. Department of Education. The Department of
Education includes the commissioner of education, the state Board of
Education, and the staff necessary to carry out the functions of the
department. (8 1ch 98 SLA 1966)

NOTES TO DECIS" NS
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Sec. 14.07.020. Duties of the department. The department shall

(1) exercise general supervision over the public schools of the state
except the University of Alaska; _

((12 study the conditior.3 and needs of the public schools of the state
anh altdopt or recommend plans for the improvement of the public
schoots; . . . .

(3 provide advisory and consultative services to all public school
governing hodies and personnel; _

i$4) Iprescrlbe by regulation a minimum course of study for the puulic
schools; L .

b) establish, in coordination with the Department of Health and
Social Services, a program for the c_ontmum? education of children who
Sr% hte_ld in detention facilities in the state during the period of

etention; _ _ o

(6i accredit those P_ubllc schools which meet accreditation standards
prescribed by regulation by the department; these requlations shall be
adopted by the department and presented to the legislature during the
tirsi 10days ofany regular session, and become "ifTective 4' days after
presentation or af the end of the session, whichc/er is earlier, unless
disapproved by a resolution concurred in'by a majority ofthe mci.mers
of each house; _ o

17) prescribe by regulatlon, after consultation with the DePartment
ot Health and Social Servicts, standards that will assure healthful and
safe conditions in the public and private schools of the state; the stan-
dards for private schools may not be more stringent than those for
public schools;
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(@) in cooperation with the Department of Health and Social Ser-
vices, exercise general supervision over public and private
pre-elementary schools and over the educational component of
nurseries as defined in AS 47.35.080(4 ¢ pre-elementary schools in this
paragraph means schools for children ages three through five years
when the schools’ primary function is educational;

(9 provide accredited ‘elementary and secondary correspondence
study programs available to any Alaskan through acentralized office
of correspondence study; _

(10) accredit private elementary and secondary schools which
request accreditation and which meet accreditation standards pre-
scribed by regulation by the department; _

(12) review plans for construction of new public elementary and
secondary schools and for additions to and major rehabilitation of
existing public elementary and secondary schools and, in accordance
with regulations adopted by the department, determine and approve
the extent of eligibility for state aid of a school construction project
beglun after July™ 1, 1978; for the purposes ofthlsdpa_ragraph, "plans”
include educational specifications, “schematic designs, and final
contract documents; o _

(12) provide educational opportunities in the areas of vocational
education and training, basic education, and fire-service training to
individuals over 16 years of age who arc no longer attending school;

(13) administer the grants awarded under AS 14.11.020. (8 1ch 98
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RULES COMMITTEE MEETING - WED. FEB. 15, 1984

RE: HCS CSSB 354 (Rules)

The purpose of this Committee meeting is to consider a Rules
Committee substitute for HCS CSSB 354 (Hess). The differences
between the proposed Rules CS and the House HESS Version

are primarily technical, and include:

(1) on page 2, line 19, the word "private" before
"pre-elementary”™ has been deleted to make clear that the
subject regulations apply to both public and private pre—
schools .

(2) on page 2, lines 23 &24, DOE"s general authority
over pre-elementary schools has been broadened to include
any pre-school that receives direct State or federal funding,
conforming to the general intent of the bill to only eliminate
regulation of totally privately funded schools. The House
HESS version limited DOE"s supervisory authority to only
public pre-schools.

(3)line 21, page 3. The definition of "Pre-elementary
schools™ 1included in the body of the House HESS version
has been moved here to a separate definition section.

(4) line 18, page 7. The definition of "Private
schools™ for the purpose of exemption of schools from State
regulation is moved to the definitions section and reworded
slightly to clarify that any school receiving direct state
or federal funding is not exempt from regulation. The HESS
version included the definition of private schools in the
body of an earlier section ( see line 20, page 5 of the
House HESS version).

Representative Tischer can answer questions that the
Committee may have on the proposed Rules CS.

Open the meeting to public testimony at this time?

JACK - FOR YOUR INFORMATION The main public concern
is that both the House .nd Senate versions limit DOE"s
authority to regulate private pre-schools in terms of
square footage/child or child/teacher ratios. The House
Rules version eliminates DOE program supervision over any
totally private funded preschool. The Senate version
eliminates DOE program supervision over any private pre—
school that 1is part of an elementary school.

NOTE: DOE does not give up its authority to regulate pre-
schools in regard to health and safety in either the House
or Senate versions. An opinion to this effect from Keith
Levy, LAA Legal Services, 1is included as item //6 in the
Committee packet.
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Rules version eliminates DOE program supervision over any
totally private funded preschool. The Senate version
eliminates DOE program supervision over any private pre—
school that is part of an elementary school.

NOTE: DOE does not give up its authority to regulate pre-
schools 1in regard to health and safety in either the House
or Senate versions. An opinion to this effect from Keith
Levy, LAA Legal Services, 1is included as item #6 in the
Committee packet.
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y AMENDMENTS TO HOUSE RULES CS FOR SB 354

DV -ll
Ov~ Sec. 2, part 8 (pg- 2, lines 24-25)

delete: that receive direct state or federal funding

Nl insert: and private pre-elementary schools that are not in facil-
\) j 1ities associated with an elementary school that operates grades one
I through

/Sec. 2, part 8 (pg. 2, lines 25-29)

restore: and over the educational component of nurseries as

S" *. [/ defined in AS 47.35.080(4); ©pre-elementary schools in this paragraph

W J; “,means schools for children ages three through five years when the,,
schools* primary function is educational;

Insert after above: and the program operates for four or fewer

T hours per day.
c
. i
/Article 2, Sec. 14.45.100 (pg.5, line 25)
% *
. insert: A facility which serves children under the age of six

years and which receives state payments or subsidies is not eligible for
the exemption provided by this section.



To: House Rules Committee

From: Marjorie V. Fields, Ed.D.
National Governing Board Member
National Association for the Education of Young Children

Re: Legislation exempting private and denominational pre-elementary schools
from Dept, of Education regulation: amendment proposal.

Although 1 sympathize with the expressed concern for church-state
separation, this legislation virtually eliminates any regulation of pre-
elementary schools in Alaska since so few public pre-elementary programs
exist. This removes any standards for quality preschool programs and may
leave the welfare of young children at the mercy of economic factors.

Although most programs for young children are sponsored by caring and
altruistic persons who wish to provide the best for their students, financial
burdens can cause pressure to cut back on services. Quality programs require
sufficient numbers of adults (1:4 or 1:8 depending on age of children) to
provide for the unique emotional-cognitive needs of young children. Quality
programs require sufficient amounts of space (35 sq. ft. per child minimum)
to provide for the unique physical-cognitive needs of young children. Quality
programs cost more money.

Worse yet, this legislation does not define pre-elementary schools in
such a way as to distinguish them from child care programs. This means that
a full-day program can avoid regulation by simply stating an educational in—
tent. Not only does this pose a threat to the quality of Alaskan preschools,
it also threatens the existence of quality child care. When child care can
be provided through a "school™ which saves money on space and teachers, such
programs compete unfairly with those programs which must meet basic Health
and Social Services (guidelines for licensed child care.

Therefore | encourage the adoption of an amendment to the bill exempting
private and denominational preschools from regulation. The amendment would
define preschools as those programs operating 4 hours per day or less. True
preschool programs are half day programs and allow children other types of
environments for the other half of the day. This means that a limited or
restricted environment would be less damaging. It also would eliminate the
unfair economic advantage of preschool programs over child care programs.
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RULES COMMITTEE MEETING - WED. FEB. 15, 1984

RE: HCS CSSB 354 (Rules)

The purpose of this Committee meeting is to consider a Rules
Committee substitute for HCS CSSB 354 (Hess). The differences
between the proposed Rules CS and the House HESS Version

are primarily technical, and include:

(1) on page 2, line 19, the word "private"™ before
"pre-elementary” has been deleted to make clear that the
subject regulations apply to both public and private pre—
schools .

(2) on page 2, lines 23 &24, DOE"s general authority
over pre-elementary schools has been broadened to include
any pre-school that receives direct State or federal funding,
conforming to the general intent of the bill to only eliminate
regulation of totally privately funded schools. The House
HESS version limited DOE"s supervisory authority to cnly
public pre-schools, v

(3)line 21, page 3. The definition of "Pre-elementary
schools™ included in the body of the House HESS version
has been moved here to a separate definition section.

( (@) line 18, page 7. The definition of "Private
schools™ for the purpose of exemption of schools from State
regulation is moved to the definitions section and reworded
slightly™ to clarify that any school receiving direct state
or federal funding is not exempt from regulation. The HESS
version included the definition of private schools in the
body of an earlier section ( see line 20, page 5 ox the
House HESS version).

Representative Tischer can answer questions that the
Committee may have on the proposed Rules CS.

Open the meeting to public testimony at this time?

JACK - FOR YOUR INFORMATION The main pub) < ccn-crn
is that both the House and Senate versions limit DOE1s
authority to regulate private pre-schools in terms of
square footage/child or child/teacher ratios. The House
Rules version eliminates DOE program supervision over any
totally private funded preschool. The Senate version
eliminates DOE program supervision over any private pre—
school that is part of an elementary school.

NOTE: DOE does not give up its authority to regulate pre-
schools 1in regard to health and safety in either the House
or Senate versions. An opinion to this effect from Keith
Levy, LAA Legal Services, 1is included as item #6 in the
Committee packet.



To: House Rules Correnittee

From: Marjorie V. Fields, Ed.D.
National Governing Board Member
National Association for the Education of Young Children

Re: Legislation exempting private and denominational pre-elementary schools
from Dept, of Education regulation: amendment proposal.

Although | sympathize with the expressed concern for church-state
separation, this legislation virtually eliminates any regulation of pre-
elementary schools in Alaska since so few public pre-elementary programs
exist. This removes any standards for quality preschool programs and may
leave the welfare of young children at the mercy of economic factors.

Although most programs for young children are sponsored by caring and
altruistic persons who wish to provide the best for their students, financial
burdens can cause pressure to cut back on services. Quality programs require
sufficient numbers of adults (1:4 or 1:8 depending on age of children) to
provide for the unique emotional-cognitive needs of young children. Quality
programs require sufficient amounts of space (35 sq. ft. per child minimum)
to provide for the unique physical-cognitive needs of young children. Quality
programs cost more money.

WOrse yet, this legislation does not define pre-elementary schools in
such a way as to distinguish them from child care programs. This means that
a full-day program can avoid regulation by simply stating an educational in—
tent. Not only does this pose a threat to the quality of Alaskan preschools,
it also threatens the existence of quality child care. When child care can
be provided through a "school™ which saves money on space and teachers, such
programs compete unfairly with those programs which must meet basic Health
and Social Services guidelines for licensed child care.

Therefore | encourage the adoption of an amendment to the bill exempting
private anu denominational preschools from regulation. The amendment would
define preschools as chose programs operating 4 hours per day or less. True
preschool programs are half day programs and allow children other types of
environments for th< other half of the day. This means that a limited or
restricted environment would be less damaging. It also would eliminate the
unfair economic advantage of preschool programs over child care programs.



AMENDMENTS TO HOUSE RULES CS FOR SB 354

Sec. 2, part 0 (pg- 2, lines 24-25)
delete: that receive direct state or federal funding

insert: and private pre-elementary schools that are not in facil—
JmMt/ ities associated with an elementary school that operates grades one

through three

Sec. 2, part 8 (pg. 2, lines 25-29)

restore: and over the educational component of nurseries as
defined in AS 47.35.080(4); pre-elementary schools in this paragraph
means schools for children ages three through five years when the
schools* primary function is educational;

insert after above: and the program operates for four or fewer
hours per day.

= 2r-SecT14.45.100 (pg-5, line 25)

insert: A facility which serves children under the age of six
years and which receives state payments or subsidies is not eligible for
the exemption provided by this section.



Official Business

V.

VI.

VIL.

VIII.

Pouch V

Juneau, Alaska 811

House of Representatives

Phone.
(907) 465-3764
Committee on Rules 465-3765
HOUSE RULES COMMITTEE MEETING
FEBRUARY 15, 1984

AGENDA: CSSB 354 (Jud)anm

COMMITTEE FILE INDEX
HCS CSSB 354 (Rules) - Proposed Rules Committee Substitute
HCS CSSB 354 (HESS)
CSSB 354(Jud)am - Senate passed version
Analysis of Proposed HCS CSSB 354 (Rules)
Comparison of HCS CSSB 354 (HESS) 5 Proposed HCS CSSB 354 (Rules)

Legal Opinion - Health $ Safety regulation of private pre-elementary
schools - (HCS CSSB 354 (Rules)

Comparison of Proposed HCS CSSB 354 (Rules) and CSSB 354 (Jud)am

Attorney General Opinions - HCS CSSB 354 (Rules)
HCS CSSB 354 (HESS)

Alaska Statutes - Sec. 14.07.020 Duties of Department of Education



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

'y g3 O+<Cm> \Mj I -

Offered: 2/1/84 * ( A ]
Referred: Rules UCT)/ Ny
Original sponsors: Faiks, Kerttula,

Bennett, et al

BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

HOUSE CS FOR CSJOR SENATE BILL NO. 354 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the regulation of private
schools."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. In conformity with the fundamental right to
freedom of religion guaranteed by the constitutions of the United States
and the State of Alaska and in recognition of the rightof parents to
choose to have their children educated in private schools, ic is the pur-
pose of this Act

(1) to ensure that in matters of education by religious organ-
izations the state 1i-hall not control or interfere with the rights of con-
science and religious liberty;

(2) to further ti:e state"o legitimate interest in ensuring the
quality of all education, 1including private education; and

(3) to allow diversity in education by encouraging private
education.

* Sec. 2. AS 14.07.020 is amended to read:

r,ec. 14.07.020. DUTIES OF THE DEPARTMENT. The department shall

(¢D) exercise general supervision over the public schools of
the state except the University of Alaska;

(2) study the conditions end needs of the public schools of
the state and adopt or recommend plans for the improvement of the
public schools;

3) provide advisory and consultative services to all

public school governing bodies and personnel;

-l HCS CSSB 354 (HESS)



(4) prescribe by regulation a minimum course of study for
the public schools;

(5) establish, in coordination with the Department of
Health and Social Services, a program for the continuing education of
children who are held in detention facilities in the state during the
period of detention;

(6) accredit those public schools which meet accreditation
standards prescribed by regulation by the department; these regula—
tions shall be adopted by the department and presented to the legisla—
ture during the first 10 days of any regular session, and become
effective 45 days after presentation or at the end of the session,
whichever is earlier, unless disapproved by a resolution concurred 1in
by a majority of the members of each house;

(7) prescribe by regulation, after consultation with the
state fire marshal and the state sanitarian [DEPARTMENT OF HEALTH AND
SOCIAL SERVICES], standards that will assure healthful and safe con—
ditions in the public and private schools of the state including a
requirement of physical examinations and immunizations in private
pre-elementary schools; the standards for private schools may not be
more stringent than those for public schools;

(8 [IN COOPERATION WITH THE DEPARTMENT OF HEALTH AND / f/
SOCIAL SERVICES,] exercise general supervision over public [THID— DPT -

* . 444U
VQSXEJ pre-elementary schools [AND OVER: THE EDUCATIONAL COMPONENT OF

NURSERIES AS DEFINED IN AS 47.35.080(4)]; pre-elementary schools in

>0)i
this paragraph means schools for children >ages three through five / , )
) . . . yito#
years when the schools®™ primary function is educational; .
) ) /d.0T.ozo (EN
9 provide accredited elementary and secondary correspon—

dence study programs available to any Alaskan through a centralized

office of correspondence study;

HCS CSSB 354 (HESS) -2-
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*

(10) accredit private [ELEMENTARY AND SECONDARY] schools

which request accreditation and which meet accreditation standards

prescribed by regulation by the department; nothing in this paragraph

authorizes the department to require religious or other pr

schools to be licensed;

ivate

(1) review plans for construction of new public elementary

and secondary schools and for additions to and major rehabilitation of

existing public elementary and secondary schools and, in accordance

with regulations adopted by the department, determine and approve

the

extent of eligibility for state aid of a school construction project

begun after July 1, 1978; for the purposes of this paragraph, "plans™

include educational specifications, schematic designs, and final
contract documents;
(12) provide educational opportunities in the areas of

vocational education and training, basic education, and fire-service

training to individuals over 16 years of age who are no longer attend-

ing school;
fL"™ administer the grants awarded under AS 14.11.020.

V.b] Move™* |l oP
Sec. 3. "as 14.30.010(b) is amended to read:

(b) This section does not apply if a child
(¢D) is provided an academic education <comparable to

offered by the public schools in the area, either by

>9-5>. 07..030, v

that

(A) attendance at a private school in which the teach-

ers are certificated according to AS 14.20.020;

(B" tutoring by personnel certificated according to

AS 14.20.020; or

©) attendance at an educational program operated in

compliance with AS 14.45.100 - 14.45.140 by a religious or

private school [ATTENDANCE AT A PRIVATE SCHOOLIN WHICH

other

THE

-3- HCS CSSB 354 (HESS)
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AVERAGE STUDENT PROFICIENCY IS NOT LESS THAN THE AVERAGE PROFI-
CIENCY FOUND IN THE PUBLIC SCHOOLS IN THE AREA AS MEASURED BY
NATIONAL ACHIEVEMENT TESTS; THE DEPARTMENT WITH ASSISTANCE FROM
REPRESENTATIVES OF THE PRIVATE SCHOOLS SHALL PROMULGATE REGU-
LATIONS DEFINING THE SUBJECT AREAS TO BE TESTED AND THE MINIMUM
AVERAGE SCORES TO BE ACHIEVED];

(2) attends a school operated by the federal government;

3) has a physical or men” . condition which a <competent
medical authority determines will make attendance impractical;

4) is in the custody of a court or law enforcement author-
ities;

(5) is temporarily ill or injured;

(6) has been suspended or denied admittance according to
AS 14.30.045;

) resides more than two miles from either a public school
or a route on which transportation is provided by the school authori-
ties, except that this subsection does not apply if the child resides
within two miles of a federal or private school which the child is
eligible and able to attend;

(8) is excused by action of the school board of the dis-
trict at a regular meeting or by the district superintendent subject
to approval by the school board of the district at the next regular
meeting;

9) has completed the 12th grade;

(10) is enrolled in a full-time program of correspondence
study approved by the department; 1in those school districts providing
an approved correspondence study program, a student may be enrolled
either in the district correspondence program or in the ~centralized

correspondence study program;

HCS CSSB 354(HF.SS) -4-
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(11) is equally well-served by an educational experience
approved by the school board as serving the child"s educational inter—
ests despite an absence from school, the request for excuse is made 1in
writing by the child"s parents or guardian, and approved by the prin-—
cipal or administrator of the school that the child attends.

Sec. 4. AS 14.45.030 is amended to read:

Sec. 14.45.030. NON-EXEMPT SCHOOLS [ATTENDANCE AND ANNUAL RE —
PORTS REQUIRED]. Teachers and others in charge of religious or other
private [OR DENOMINATIONAL] schools not operated in compliance with
AS 14.45.100 - 14.45.140 are not exempt from laws and regulations
relating to education. Non-exempt schools shall make regular monthly
attendance reports and annual reports to the commissioner in the same
manner as teachers and superintendents in the public schools.

Sec. 5. AS 14.45 is amended by adding new sections to read:

ARTICLE 2. EXEMPT RELIGIOUS AND OTHER PRIVATE SCHOOLS.

Sec. 14.45.100. EXEMPTION. A religious or other private school
that complies with AS 14 45.100 - 14.45.140 is exempt from other
provisions of law and regulations relating to education except law and
regulations relating to physical health, fire safety, sanitation,
immunization, and physical examinations. A facility that Serves
children under the age of six years and receives state payments is not
eligible for the exemption provided by this section.

Sec. 14.45.110. REQUIREMENTS OF EXEMPT SCHOOLS. (a) The parent
or guardian of a child of compulsory school age enrolled in a reli-—
gious or other private school that complies with AS 14.45.100 -
14.45.140 shall file an annual notice of enrollment in the school for
the child with the local public school superintendent for the area in
which the child resides on a form provided by the department. The

form shall be signed by the parent or guardian and the chief

-5- HCS CSSB 354 (HESS)
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administrative officer of the school and returned to the local public
school superintendent by the parent or guardian. The school shall
notify the local public school superintendent within a reasonable time
if the child is no longer enrolled in or attending the school.

(b) A religious or other private school that elects to comply
with AS 14.45.100 - 14.45.140 shall maintain monthly attendance re—
cords for each student enrolled in the school, shall operate on a
regular schedule, excluding reasonable holidays and vacations, during
at least 180 days of the year, and shall make an annual report to the

commissioner of the number of students in each grade and the school

calendar.

Sec. 14.45.120. STANDARDIZED TESTING REQUIREMENTS. (a) A
religious or other private school that elects tocomply with AS 14.-
45.100 - 14.45.140 shall administer anationally standardized test

selected by the chief administrative officer of the school to all
students enrolled in grades four, six and eight at least once each
school year.

(b) The nationally standardized test must measure achievement in
English grammar, reading, spelling, and mathematics.

(c) A religious or other private school that elects to comply
with AS 14.45.100 - 14.45.140 shall maintain records of the results of
the nationally sta .dardized tests and the records shall be made avail—
able to the parent or guardian of the studer.t. Each school shall make
composite test results for the school available annually to an autho-—
rized representative of the department. The composite test results of
a religious or other private school operated in compliance with
AS 14.45.100 - 14.45.140 are not public information unless each public
school

) is also required to administera nationally stan-

HCS CSSB 354 (HESS) -6-



dardized test that measures achievement in English grammar, reading,
spelling, and mathematics; and

(2) the composite test results for each public school are
public information.

Sec. 14.45.130. RECORDS. (a) A religious or other private
school that elects to comply with AS 14.45.100 - 14.45.140 shall
maintain permanent student records reflecting immunizations, physical
examinations, standardized testing, academic achievement, and courses
taken at the school.

(b) The chief administrative officer of a school that elects to
comply with AS 14.45.100 - 14.45.140 shall certify to the department,
under oath or by affirmation, that the records required under (a) of
this section are being maintained.

Sec. 14.45.140. DEFINITION. In this chapter

(D) "religious school" means a private school operated by a
church or other religious organization that does not receive direct
state or federal Eunding.

Sec. 6. AS 14.45.020 is repealed.

-7- HCS CSSB 354 (HESS)
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POUCH V
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CHAIRMAN JUNEAU. ALASKA 99811
(907) 465-3777

House of HcprcBEiitntiucB
HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

MEMORANDUM

TO: Representative MaeTisqgher
FROM: Bill Lovell, Staff
DATE: February 12, 1984

RE: Analysis of Proposed HCS CSSB 354 (Rules)

1 have worked with Keith Levy of the Division of Legal Services to
prepare the following analysis of the proposed House Rules Committee
Substitute for Committee Substitute for Senate Bill 354, "[a]n Act
relating to the regulation of private schools.”

Section 1 states that the purpose of the bill is to guarantee that the
state will not interfere with the constitutional right of freedom of
religion or with the right of parents to choose to have their children
attend private schools while at twe same time ensuring the qualli.y of
all education in the state and encouraging diversity in education.

Sf.ctior 2 amends the duties of the Department of Education with respect
tj private education (AS 14.07.020). The bill creates a new subsection
fa) in the law, including language currently in AS 14.07.020, except for
?he repositioning of the definition of "pre-elementary schools" and
other changes indicated below. New language provides that the depart—
ment will consult with the state fire marshal and the state sanitarian
rather than the Department of Health and Social Services on matters of
health and safety (AS 14.07.020(7)). It states that the department must
require physical examinations and immunizations in pre-elementary
schools (AS 14.07.020(7)). Section 2 also provides that the department
is authorized to supervision only those pre-elementary schools which
receive direct state or federal funding. Supervision of pre-elementary
schools will no longer be done in cooperation with the Department of
Health and Social Services (AS 14.07.020(8)). Finally, section 2 makes
clear that the department may provide voluntary accreditation for any
private school that requests it, although the department is not
authorized to require private schools to be licensed (AS 14.07.020(10)).
A new subsection (b) defines pre-elerantary schools, as used in this
section, as schools for children ages three through five years when the
schools are primarily educational in purpose.

Section 3 amends the state"s compulsory education law (AS 14.30.010) to
provide that attendance at i school operating in compliance with AS



Analysis of Proposed HCS CSSB 354 (Rules)
February 12, 1984
Page 2

14.45 (see section 5 below) satisfies compulsory attendance require—
ments.

Section 4 provides that a private school that does not choose to comply
with AS 14.45 (see section 5, below), is not exempt from other laws and
regulations relating to education and must make attendance reports in
the same manner as public jchools.

Section 5 provides the minimum requirements a religious or other private
school must meet if it elects to be exempt from other provisions of law
and regulations. However, even these schools are subject to laws and
regulations relating to physical health, fire safety, sanitation,
immunization, and physical examinations (AS 14.45.100).

The parent or guardian of a child of compulsory school age enrolled in
an exempt school must file an annual notice of enrollment with the local
public school superintendent on a form signed by the school administra—
tor and the parent (AS 14.45.110(a))- The school must notify the local
public school superintendent if the child is no longer attending or
enrolled in the school. The exempt school must maintain monthly atten—
dance records, operate on a regular schedule of at least 180 days, and
report to the commissioner of education annually the school calendar and
the number of students enrolled in each grade (AS 14.45.110(b)).

An exempt school must also administer a nationally standardized test to
all students in grades four, six, and eight at least once each school
year (AS 14.45.120(a)). The test must measure achievement in English
grammar, reading, spelling, and mathematics (AS 14.45.120(b)). The
school must maintain records of the results of these tests and make them
available to the tested student®"s parent or guardian. The school is
required to make composite test results available annually to an au—
thorized representative of the Department of Education, but these
results are not public information unless each public school 1is subject
to similar testing requirements, the results of which are also public
information (AS 14.45.120(c)).

The exempt schools are also required to maintain permanent student
records reflecting immunizations, physical examinations, standardized
testing, academic achievement, and courses taken at the school. The
administrator of the school must certify to the department, under oath
or affirmation, that these records are being maintained (AS 14.45.130).
"Private school,” as used in these sections, is defined as a school that
does not receive direct state or federal funding. (AS 14.45.140 (1)).
Finally, "religious school,”™ as used in these sections, 1is defined as a
private school operated by a church or other religious organization that
does not receive direct state or federal funding (AS 14,45.140(2)).

It should be kept in mind that these provisions are not mandatory unless



Analysis of Proposed HCS CSSB 354 (Rules)
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the private school chooses to exempt itself from other laws and regula
tions relating to education* Also, this option is available Z0 all
private schools, religious and otherwise.
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MEMORANDUM

T0: Representative Mae
FROM: Bill Lovell, Staff
DATE: February 12, 1984

RE: Comparison of HCS CSSB 354 (HESS) and Proposed HCS CSSB 354
(Rules)

I have prepared the following comparison of the HESS Committee version
and the proposed Rules Committee version of a House Committee Substitute
for Committee Substitute for Senate Bill 354, "[a]ln Act relating to the
regulation of private schools.”

Section 1 of the proposed House Rules Committee Substitute contains no
variations from the House HESS version.

Section 2 of the proposed House Rules Committee Substitute contains six

variations from the House HESS version. On the page and line(s) in—
dicated, the House Rules Committee Substitute makes the following
changes:

Page 1, line 22, creates a new sutsection (a), including language
currently in AS 14.07.020, except for the repositioning of the
definition of "pre-elementary schools"” and other changes 1> bleated
below. This change is only technical, allowing the defini ion of
"pre-elementary schools™ to be included in a new subsection (b)
described below.

Page 2, line 19, deletes "private" before the phrase "pre-
elementary schools™ on lines 19 and 20. This change is basically
technical. Since the law already mandates that standards for
private schools may not be more stringer.c than those for public
schools, it follows that similar physical examinations and immuni—
zations must be required of both public and private pre-elementary
schools. Deleting the word "private," as indicated above, clar—
ifies this intent.

Page 2, line 23, deletes "public"™ after the phrase "supervision
over." This change becomes basically technical when taken in
conjunction with the next change in this paragraph as explained on
page 2 of this analysis.



Comparison of TJS CSSB 354 (HESS) and Proposed HCS CSSB 354 (Rules)
February 12, 1984
Page 2

Page 2, line 24, inserts "that receive direct state or federal
funding”™ after the phrase "pre-elementary schools.™ This change
extends Department of Education supervisory authority to include,
not only public pre-elementary schools, but all pre-elementary
schools, public or private, that receive any direct state or
federal funding.

Page 2, lines 26 - 28, deletes the definition of "pre-elementary
schools.” This definition is contained substantively in the new
subsection (b) below.

Page 3, lines 21 - 23, crettes a new subsection (b) that includes
the definition of "pre-elerne..tary schools" previously contained
substantively in AS 14.07.020 (8), except that the definition in
(b) now applies to all of AS 14.07.020, where it had previously
applied only to paragraph (8).

Section 3 of the proposed House Rules Committee Substitute contains no
variations from the House HESS version.

Section 4 of the proposed House Rules Committee Substitute contains no
variations from the House HESS version.

Section 5 of the proposed House Rules Committee Substitute contains two
variations from the House HESS version. On the pate and line(s) in—
dicated, the House Rules Committee Substitute makes the following
changes:

Page 5, line 25, deletes "A facility that serves children und ;r the
age of six years and receives state payments is not eligible for
the exemption provided by this section.”™ In his review of the
House HESS Committee Substitute for CSSB 354, Assistant Attorney
General. Rick Robertson advised that the sentence indicated above
was ambiguous and should be substantively modified, or deleted with
subsequent changes to other related sections of the bill. Briefly,
Mr. Robertson noted that the bill did not at that time authorize
the Department of Education to supervise any private pre-elementary
schools, beyond basic health and safety; therefore, there were no
regulations from which private pre-elementary schools could be
exempt. The proposed Rules Committee Substitute deletes the
indicated statement; adds a new definition of private schools which
prohibits exemption by pre-elementary schools that receive direct
state or federal funding; and explicitly extends Department of
Education authority to include pre-tlementary schools that receive
direct state or federal funding.

Page 7, lines 18 - 19, inserts a definition of "private school"



Comparison of HCS CSSB 354 (HESS) and Proposed HCS CSSB 354 (Rules)
February 12, 1984
Page 3

for these sections. This definition effectively prohibits a school
that receives any direct state or federal funding from being exempt
from Department of Education regulation. The addition of this
definition requires the drafter to put the definition of "private
school™ into a new paragraph (1) and the definition of "religious
school,” also contained in the House HESS version, into a new
paragraph (2).

A copy of the proposed Rules Committee Substitute with highlighted
changes 1is being provided to each member of the Rules Committee by the

Rules Committee staff.
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SUBJECT: Health and safety regulation

of private pre-elementary
schools (HCS CSSB 354 (Rules))

TO: Representative Mae Tischer
Chairman, House HESS Committee

FROM: Keith B. Levy
Legislative Counsel

You have requested an opinion on the implication of HCS CSSB
354 (Rules) with respect to health and safety regulation of
private pre-elementary schools. The bill, while removing
the supervision of private pre-elementary schools from the
Department of Education, in no way removes the power of the
Department of Public Safety to regulate these schools with
respect to fire safety or the Department of Health and
Social Services to regulate with respect to health stan—
dards. In fact, several sections in the bill as well as
other provisions of law make it clear that private
pre-elementary schools may be regulated with respect to
health and safety.

To begin with, AS 14.07.020(7), ae; amended by section 2 of
the bill, provides that the Department of Education shall:

prescribe by regulation, after consultation with the
state fire marshal and the state sanitarian, standards
that will assure healthful and safe conditions in the
public and private schools of the state including a
requirement of physical examinations and immunizations
in pre-elementary schools.

That section applies general health and safety standards to
all the public and private schools in the state, including
the pre-elementary schools. It also imposes a specific re—
quirement of physical examinations and immunizations on
pre-elementary schools. In other words, all pre-elementary
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schools are subject to health and safety regulations
generally under the bill.

Moreover, Title 18 of the Alaska Statutes sets out pro—
visions for health and safety, all of which, if appropriate,
apply to pre-elementary schools unless some specific ex—
emption exists. There is no such exemption in HCS CSSB 354
(Rules). Specifically, AS 18.70.080 provides for the
Department of Public Safety to adopt regulations for fire
safety applicable to all public buildings. "Buildings"™ 1is
defined very broadly in AS 18.70.300 and would clearly apply
to pre-elementary schools.

In conclusion, HCS CSSB 354 (Rules), while providing that
private pre-elementary schools are no longer subject to
general regulation by the Department of Education, has no
effect on the ability of that department and other
departments to regulate these schools with respect to health
and safety.

KBL:ojb
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MEMORANDUM

T0: Representative Mae Tischer

FROM:  Bill Lovell, Staff IrtU K

DATE: February 12, 1984 N

RE: Comparison of Proposed HCS CSSB 354 (Rules) and CSSB 354

(Judiciary) anm

I have prepared the following comparison of the Proposed House Rules
Committee Substitute for Committee Substitute for Senate Bill 354 and
the version passed by the Senate, Judiciary Committee Substitute for
Senate Bill 354, amended.

Section 1 of the proposed House Rules Committee Substitute contains no
variations from the Senate version.

Section 2 of the proposed House Rules Committee Substitute contains
seven variations from the Senate version. On the page and line(s)

indicated, the proposed House Rules Committee Substitute makes the

following changes:

Page 1, line 22, creates a new subsection fa), including language
currently in AS 14.07.020, except for the repositioning of the
definition of "pre-elementary schools™ and other changes indicated
below. This change is only technical, allowing definition of
"pre-elementary schools"™ to be included in a new subsection (b)
described below.

Page 2, line 19, deletes "private" before the phrase "pre-
elementary schools™ on lines 19 and 20. This change is basically
technical. Since the law already mandates that standards for
private schools may not be more stringent than those for public
schools, it follows that similar physical examinations and immuni—
zations must be required of both publ”~j and private pre-elementary
schools. Deleting the word "private," as indicated above, clar—
ifies this intent.

Page 2, line 23, deletes "public" after the pl.iase "supervision
over." This change becomes basically technical when taken in
conjunction with the next change in this paragraph as explained on
page 2 of this analysis.
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Page 2, line 24, inserts "that receive direct state or federal
funding”™ after the phrase "pre-elementary schools.”™ This change
extends Department of Education supervisory authority to include,
not only public pre-elementary schools, but all pre-elementary
schools, public or private, that receive any direct state or
federal funding.

Page 2, line 23, deletes "and private pre-elementary that are not
in facilities associated with an elementary school that operates
grades one through three"™ after the phrase "pre-elementary
schools.” This deletion removes language that would have had a
substantial negative effect on many private schools, especially
small schools which are actually now advised by national private
educational organizations to start their schools with a kinder—
garten and then add one grade with each advancing class. Other
expert testimony supported deletion of the statement indicated
above.

Page 2, lines 26 - 28, deletes the definition of "pre-elementary
schools.”™ This definition is contained substantively in the new
subsection (b) below.

Page 3, lines 21 - 23, creates a new subsection (b) that includes
the definition of "pre-elementary schools" previously contained
substantively in AS 14.07.020 (8), except that the definition in
(b) now applies to all of AS 14.07.020, where it had previously
applied only to paragraph (8).

Section 3 of the proposed House Rules Committee Substitute contains no
variations from the House HESS version.

Section 4 of the proposed House Rules Committee Substitute contains no
variations from the House HESS version.

Section 5 of the proposed House Rules Committee Substitute contains six
variations from the House HESS version. On the page and line(s) in—
dicated, the House Rules Committee Substitute makes the following
changes:

Page 5, line 25, deletes "A facility that serves children under the
age of six years and receives state payments or subsidies is not
eligible for the exemption provided by this section.” In his
review of the House HESS Committee Substitute for CSSB 354, Assis—
tant Attorney General Rick Robertson advised that the sentence
indicated above was ambiguous and should be substantively modified,
or deleted with subsequent changes to other related sections of the
bill. Briefly, Mr. Robertson noted that the bill did not at that
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time authorize the Department of Education to supervise any private
pre-elementary schools, beyond basic health and safety; therefore,
there were no regulations from which private pre-elementary schools
could be exempt. The proposed Rules Committee Substitute deletes
the indicated statement, adds a new definition of private schools
which prohibits exemption by pre-elementary schools that receive
direct state or federal funding; and explicitly extends Department
of Education authority to include pre-elementary schools that
receive direct state or federal funds. Also, the phrase "or
subsidies” could have been interpreted to include the tax-exempt
status allowed for non-profit corporations, and could therefore
have prevented any religious or other non-profit school from being
exempt from supervision by the Department of Education.

Page 5, line 27, inserts "of compulsory school age" after the

phrase "The parent or guardian of a child.” This change becomes
technical when taken in conjunction with the next change indicated
below.

Page 6, line 1, deletes "of compulsory school age" after the phrase
"the child." Deleting this clause here and inserting it in tit
place indicated above clarifies the sentence, and places the
modifying clause closer to the object being modified, thus making
the intent clearer.

Page 6, line 19, substitutes "grades four, six, and eight" for the
Senate language "grades two, four, six, and ten." The new language
in the House Rules Committee Substitute makes requirements for
standardized testing in private schools more in line with re—
quirements that public schools give student assessments in the

f jrth and eighth grades. The mandatory standardized test in the
sixth grade is designed to act ns additional assurance to effected
parents that their children are progressing relatively satisfac—
torily, while minimizing cost to schools and parents.

Page 7, line 14, inserts "to the department"” after the phrase
"shall certify."” This change makes it clear that administrators of
private schools must certify to the Department of Education that
their school is complying with the provisions of AS 14.45.100 -
14.45.130.

Page 7, lines 18 - 19, inserts a definition of "private school”

for these sections. This definition effectively prohibits a school
that receives any direct state or federal funding from being exempt
from Department of Education regulation. The addition of this
definition requires tie drafter to put the definition of "private
school"™ into a new paragraph (1) and the definition of "religious
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school," also contained in the House HESS version, into a new
paragraph (2).

WTL:cas
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BILL SHEFFIELD, GOVERNOR

REPLY TO:
DEPARTMENT OF LAW D A08L W A VENUE
ANCHORAGE. ALASKA 99501
OFFICE OF THEATTC EY GENERAL PHONE: (907) 276-3550

[ 1st NATIONAL CENTER
100 CUSHMAN ST.
SUITE 400

February 6, 1984 Fairbanks, alaska 99701
PHONE: (907) 452-1568

[2.POUCH K mSTATE CAPITOL
JUNEAU. ALASKA 99811
PHONE: (907) 465-3600

465-3603
The Honorable Mae Tischer
Alaska State House
Pouch V
Juneau, AK 99811

Re: HCS CSSB 354 (HESS)
Dear Representative Tis™jer?

You have asked whether HCS CSSB 354 (HESS) presents
legal problems.

The 1line between legal 1issues and policy 1issues 1is
often unclear 1in controversial areas of the law. We have
reviewed HCS CSS3 354 (HESS) with an eye toward the former.
Accordingly, we express no view on the overall wisdom of this
legislation.

HCS CSSB 354 (HESS) 1is structurally similar to CSHB 514
(HESS) which we addressed in our letter to you of January 23,
1984. Each *bill avoids the equal protection problems which we
identified during our review of SCS CSHB 357 (RIs) am S.

Although we believe that HCS CSSB 354 (HESS) presents
no significant constitutional problems, there are at least two
questions of statutory interpretation which could arise as this
legislation is implemented.

The first question is whether the definition of
pre-elementary school contained in proposed AS 14.07.020(8)
adequately distinguishes between pre-elementary education and
child care. We are informed that these categories are factually
very similar. Child <care is subject to vregulation by the
Department of Health and Social Services under AS 47.35.

The second question concerns the meaning of the second
sentence of proposedAS 14.45.100.This sentence states that
certain private pre-elementary schools are not eligible for the
general exemption from state regulation contained 1in the first
sentence of AS 14.45.100. However, this exception appears to be
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superfluous since, as a result of changes made in AS 14.07.020,
regulation of private pre-elementary schools would be limited to
health and safety matters which the first sentence of
AS 14.45.100 does not affect.

It appears that the second sentence of proposed
AS 14.45.100 1is intended, 1in part, to assure that the exemption
is not available to private schools which receive public funds.
If this is the case, an 1issue arises as to why it is limited to
facilities which serve children under six years of age. We
suggest that you consider deleting the phrase "which serves
children under the age of six years and"™ or, alternatively,
deleting this sentence 1in 1its entirety and adding to proposed
AS 14.45.140 a definition of "private school™ which addresses
this 1issue.

We note that the addition of a definition afr "private
school™ to AS 14.45.140 could also be used to limit coverage of
AS 14.45 to elementary and secondary schools. This seems to be
the intent of language which was added to proposed
AS 14.45.110(a), the effect of which 1i1s limited to that
subsection. As we have indicated, coverage of pre-elementary
schools seems unnecessary since agency authority to regulate them
is restricted by changes made 1in proposed AS 14.07>020.

We have previously discussed each of these questions
with your staff. If you have additional questions, please do not
hesitate to contact this office.

Very truly yours,

NORMAN C. GORSUCH
ATTORNEY GENERAL

By:
Thomas H. Robertson
Assistant Attorney General

THR:jal
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465-3603
The Honorable Mae Tischer
Alaska State House
Pouch V
Juneau, AK 99811

Re: HCS CSSB 354 (Rules)

Dear Representative Tischer:

You have asked that this officrt review the constitu—
tionality of proposed HCS CSSB 354 (Rules).

We believe that proposed HCS CSSB 354 (Rules) presents
no significant constitutional problems. For a discussion of re—
levant constitutional principles, please refer to our July 19,
1983, review of SCS CSHB 357 (Rules) am S.

Please let us know if you have further questions in
this regard.
Sincerely,

NORMAN C. GORSUCH
ATTORNEY GENERAL

By:
Thomas H. Robertson
Assistant Attorney General

THR:jca
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July .19, 1983

The Honorable Bill Sheffield
Governor

State of Alaska

Pouch A

j meau, AK 99811

Re: SCS CSHB 357 (RIs) an S -
state regulation of
religious schools
Our file: 388-095-83

Dear Governor Sheffield:

At the request cf Emil Notti on your behalf, we have
reviewed SCS CSHB 357(RIs) am S which addresses the degree to
which certain religious schools are to be regulated by the state.

This Dbill diminishes the authority of executive
agencies over all religious pre-elementary schools and over reli—
gious elementary and secondary schools which elect to comply with
various requirements. The provisions of the bill, and the con-—
stitutional 1issues which they generate, are discussed below. We
do not believe that the constitutional issues are sufficiently
clear to require veto of this bill.

In order to qualify for the protections afforded by
this bill, a school must be operated by a church or other non-—
profit religious organization that 1is exempt from federal taxa—
tion and does not receive direct state or federal funding. It is
therefore possible that, except with respect to licensure of pre-
elementary schools, executive authority over some religious
schools would remain unchanged even 1f this bill becomes law.

Section 1 of the bill amends AS 14.07.020(8) which cur—
rently requires the Department of Education (DOE), in cooperation
with the Department of Health and Social Services (DHSS), to
"exercise general supervision™ over public and private pre-
elementary schools. The bill would delete reference to DHSS,
would prohibit licensing of any pre-elementary schools, and would
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eliminate authority to supervise the "educational component™ of
pre-elementary schools operated by a church or other qualifying
religious organization.

Section 2 of the bill makes it clear that the system of
voluntary accreditation of elementary and secondary schools
established by AS 14.07.020(10) does not vest authority in DOE to
"license™ schools operated by a church or other qualifying reli—
gious organization.

Section 3 of the bill adds an exemption from compulsory
public school attendance for children who attend an educational
program operated by a church or other qualifying organization
which meets the requirements set out in sections 4 -- 8 of the
bill. The compulsory education statute, AS 14.30.010, which
would be amended by sec. 3, currently exempts children who attend
private schools which employ <certificated teachers, who are
tutored by certificated tutors, or who attend private schools in
which the average student proficiency is not less than that found
ip. nearby public schools, as measured by national achievement
tests.

Sections 4 -- 8 of the bill would amend AS 14.45 to
provide a means through which elementary and secondary schools
operated by churches or other qualifying religious organizations
can become partially exempt from state regulation. The exemption
would not extend to laws relating to physical health, fire
safety, sanitation, 1immunization, and physical examinations.

The requirements for exemption are set out in new
AS 14.45.030 -- 14.45.040. New AS 14 .45, 030 requires that the
religious school maintain monthly attendance records for each
student, operate on a regular schedule for a school year of at
least 180 days, and annually report to DOE the number of students
in each grade and the school calendar. In addition, the parents
of each child must file an annual notice of enrollment, signed by
the parent and school administrator, with the local public school
superintendent. The religious school most notify the superinten—
dent if the child leaves school. New AS 14.45.035 requires that
the religious schools administer at Ileast one nationally stan—
dardized test, selected by the school from a list compiled by
DOE, to children in grades 1, 3, 6, and 9. The test must measure
achievement 1in English grammar, reading, spelling, and mathe—

matics. The results must be maintained by the school and be made
available to the child"s parent or guardian and "authorized
representatives” of the state. New AS 14.45.040 requires that

the religious schools maintain "adequate"” student records,
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including records of immunizations, physical examinations, test—
ing, and courses taken.

Finally, sec. 9 repeals AS 14.45.020 which authorizes
DOE to provide final exam questions and diplomas for eighth
graders in private and denominational schools. Apparently, this
authority has not been exercised since well before statehood.

In general, SCS CSHB 357 (RIs) am S would establish two
categories of private schools, those which are operated by a
church or other qualifying religious organization and those which
are not. This gives rise to the legal question of whether or not
the disparate treatment afforded each category 1is in keeping with
the equal protection clauses of the state and federal
constitutions.

Although courts have developed separate tests under
each, the state and federal constitutions both require th.it there
be reasons for treating these categories of private schools dif—
ferently. The bill 1itself does npt contain a statement of pur—
pose. However, it has been characterized by supporters as an
effort to accommodate the free .exercise of religion.

The free exercise of religion is protected by the First
Amendment to the United States Constitution and by art. 1,

sec. 4, of the AlaskaConstitution. Courts have developed a
threefold test to determine whether stateeducational require—
ments impermissibly 1limit the free exercise of religion: (@))

whether the regulated activity is motivated by and rooted 1in a
legitimate and sincerely held religious beliefsj (2) the degree
to which the parties®™ free exercise of religion has been bur—
dened; and (3) whether the state has a compelling interest in the

regulation which -justifies the burden. Wisconsin v. Yoder, 406
Uu.S. 205, 32 L.Ed.2d 15, 92 S.Ct. 1526 (197177 The focus of this
test .is- on the exercise of religion; "[t]lhe religious character
of an organization does not provide a shield from regulation
which no way affects religious beliefsor acts.” In re

Rabbinical Seminary Netzach Israel Ramailis, 450 F.Supp. 1078,
1781 (E.D. N.Y. 197W.

Unfortunately, the limits of permissible regulation
have not been clearly established. On one hand, courts have
acknowledged that religious schools combine religious and secular
education and have 1invalidated state, regulations which unreason—
ably 1interfered with the former. E.g. , Lemon v. Kurtzman, 403
U.S. 602, 29 L.Ed.2d 745, 91 S.Ct. 2T75"; r7H~de~474""U7S~.~876, 30
L.Ed. 2d 123, 92 S.Ct. 24 (1971); State v.~~WKisner, 351 N.E.2d 750
(Ohio 1976). On the other handj courts have acknowledged that
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"if the state must satisfy its interest in secular -education
through the 1instrument of private schools, it has a proper 1in—
terest in the manner in which those schools perform their secular
educational function.” Board of Education v. Allen,392 U.S.
236, 247, 20 L.Ed.2d 1060, 88S.Ct. 1923(1968). For example,
state regulations requiring certified teachers, a minimum cur—
riculum, and state licensure have been approved. E.g., New
Jersey State Board of Higher Education v. Board of Directors of
Shelton College, 448 A.2d 988 (N.J. 1982); State v. Faith Baptist
Church, 301 nTW.2d 571 (Neb. 1981), app. dism. 454 U.S. 803, T7IT
L.Ed.2d 72, 102 S.Ct. 75 (1982), State v.~SHi”“~er, 294 N._W.2d 883
(N.D. 1980). See also Piercev. Society oi Sisters, 268U.S.
510, 69 L.Ed.2cTT0707T5 S.Ct. 571"(1925)J

This is also an area in which courts may defer to the
legislature. In State v. Rivinius, 328 N.W.2d 220, 231 (N.D.
1982), the Supreme Court of North Dakota, after approving a
teacher certification requirement, indicated that n[w]e are not
implying or intimating that the legislature may not work out a

system that will be satisfactory to both sides - meaning the
state and the defendants -- and still accomplish the constitu—
tional mandate.”™ See also West Virginia State urd of Education

v. Barnette, 319 U.S. 624638, o7 L.Ed. 152b, 63 S.Ct! 1178
-(19431:

Because the United States Supreme Court has yet to
resolve some of these 1issues, we cannot state with certainty that
SCS CSHB 357(RIb) am S provides protections to religious schools
beyond those which are constitutionally required. However, since
it precludes various means of regulation which, at least for ele—
mentary and secondary schools, have been approved by lower
courts, we believe this result to be likely. if this is true,
the Jlegislation would fall on equal protection grounds unless
other reasons based on actual differences between the two cate-
gories- Of private schools could be found to support it. In addi—
tion, it would be subject to challenge as an aid to religion
under the establishment clauses of the state and federal consti—
tutions .

It is noteworthy that present regulatory requirements
of DOE are minimal and that this bill 1is based on legislation,
enacted in North Carolina in 1972, which has not been challenged
in court. N.C. Gen. Stat. & 115-257.1, et seq. (Cum. Supp-
1979). We also acknowledge that substantial arguments can be
made 1in its support. See generally "State Regulation of Private
Religious Schools in North Carolina -- A Model Approach,”™ 16 Wake
Forest Law Review 405 (1980). Accordingly, we do not believe
that veto on constitutional grounds 1is required.
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Except as noted, this bill presents no constitutional
or other major Jlegal problems. It is possible, however, that
problems of statutory interpretation could arise as DOE attempts
to exercise its remaining authority in this area.

Sincerely,

Norman C. Gorsuch
Attorney General
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§ 14.07.010 EDUCATION S 14.07.020
Section Section

58. Alaska School Activities Association ~ 60. Regulations

59. Alaska school activities fund 70. Withholding state funds

Collateral references. — 68 Am. Jur.  Modern status of doctrine of sovereign
2d Schools. Ss 5-7. 37-55. o immunity as applied to public schools and
5$7g309i.8. Schools and School Districts, %s?’tltutlons of higher learning. 33 ALR3d

Sec. 14.07.010. Department of Education. The Department of
Education includes the commissioner of education, the state Board of
Education, and the staff necessary to carry out the functions of the
department. (8 1ch 98 SLA 1966)

NOTES TO DECISIONS

Quoted in Be_?ich v. Jefferson, Sug. Ct. AnchoraPe School Dist.. Su%. Ct. 09. No.
01%68,\10 481 iFile No. 894), 441 P.2d 27 2160 5F| e)Nos. 4796,4797,4826). 617 P.2d

8L o 490 (1980
Cited in Tunlev v. Municipality of

Sec. 14.07.020. Duties of the department. The department shall

(1) exercise general supervision over the public schools of the state
except the University of Alaska; ,

82 study the conditions and needs of the public schools of the state
amh a}dopt or recommend plans for the improvement of the public
schoots; . . . .

(3 provide advisory and consultative services to all public school
governing hodies and personnel; ,

r$4) Iprescrlbe by regulation a minimum course of study for the public
schools, o .

(5) establish, in coordination with the Department of Health and
Social Services, a program for the c_ontmum? education ofchildren who
gret hteld in detention facilities in the state during the period of

etention; . . "

w1 accredit those P_ubhc schools which meet accreditation standards
prescribed b%/ redgula ion by the department; these regulations shall be
a,doPted by the department and presented to the Iegls ature during the
lirst 10days ofany regular session, and become effective 45 days after
presentation or af the end of the session, whichever is earlier, unless
disapproved by a resolution concurred in by a majority ofthe members
of each house; _ o

‘7" prescribe by regulatlon, after consultation with the Department
ol Health and Social Services, standards that will assure healthful and
sale conditions in the public and private schools of the state; the stan-
dards for private schools may not be more stringent than those for
public schools;



§ 14.07.020 Alaska Statutes

(@) in cooperation with the Department of Health and Social Ser-
vices, exercise general supervision over public and private
pre-elementary schools and over the educational component of
nurseries as defined in AS 47.35.080(4); pre-elementary schools in this
paragraph means schools for children ages three through five years
when the schools’ primary function is educational;

(9 provide accredited ‘elementary and secondary correspondence
study programs available to any Alaskan through a centralized office
of correspondence study; _

(10) accredit private elementary and secondary schools which
request accreditation and which meet accreditation standards pre-
scribed by regulation by the department; _

(1) review plans for construction of new public elementary and
secondary schools and for additions to and major rehabilitation of
existing public elementary and secondary schools and. in acco. dance
with regulations adopted by the department, determine and approve
the extent 0fe|lglbl|lé% for state aiu of a school construction project
beglun after July 1, 1978; for the purposes of this paragraph, “plans”
include educational specifications, ~schematic designs, and final
contract documents; o _

(12) provide educational opportunities in the areas of vocational
education and training, basic education, and fire-service training to
individuals over 16 years of age who are no longer attending school;

(13) administer the grants awarded under AS 14.11.020. (8 1ch 98
SLA 1966; am § 2ch 69 SLA 1971: am 8 6 ch 104 SLA 1971: am 8 1
ch 19GSLA 1975; am 8 6.¢h 50 SLA 1977: am 88 1-3ch 126 SLA 1978;
am 8 10ch 147 SLA 1978: am 8 1ch 86 SLA 1979; am 8 24 ch 59 SLA
1982; 83 1, 2 ch 92 SLA 1982)

Revisor’s notes. — A reference to AS
14.11.020 was substituted for a reference
to AS 14.07.190 in parngragh 13 by the
revisor of statutes under AS 01.05.031 to
tc_om‘orm to the renumbering of thnt sec-
ion.

Effect of amendments. — The first
1978 amendment deleted "private, and
denominational” preceding "schools” near
the beginning of paragraph (6i. inserted
"and private" preceding "schools" in para-
graph’ (7). added the language beginning
the standards for private schools™ to the
end of paragraph (7),and added paragraph

(101.

The second 1978 amendment added
paragraph (111
The 1979'amendment added paragraph

he first 1982 amendment substituted
"of for "and" preceding "new public ele-
mentary" in paragraphtill. ,
The second 1982 amendment substi-
tuted "plans' include" for "a ‘plan’
includes" |n(faragraph (L1L, inserted "and
approve" and "the" preceding "purposes of
this paragraph" in that same paragraph,
and added paragraph (I13L
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Alaska &tatr legislature

POUCH V
REP. MAE TISCHER STATE CAPITAL
CHATRMAN JUNEAU. ALASKA 99611
(907) 465-3777

Mouse of SeprcBEntaliucB
HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

MEMORANDUM

TO: Representative MaeTisgher
FROM: Bill Lovell, Staff
DATE: February 12, 1984

RE: Analysis of Proposed HCS CSSB 354 (Rules)

I have worked with Keith Levy of the Division of Legal Services to
prepare the following analysis of the proposed House Rules Committee
Substitute for Committee Substitute for Senate Bill 354, "[a]n Act
relating to the regulation of private schools.”

Section 1 states that the purpose of the bill is to guarantee that the
state will not interfere with the constitutional right of freedom of
religion or with the right of parents to choose to have their children
attend private schools while at the same time ensuring the quality of
all education in the state and encouraging diversity in education.

Section 2 amends the duties of the Department of Education with respect
to private education (AS 14.07.020). The bill creates a new subsection
(@ in the law, including language currently in AS 14.07.020, except for
the repositioning of the definition of "pre-elementary schools" and
other changes indicated below. New language provides that the depart—
ment will consult with the state fire marshal and the state sanitarian
rather than the Department of Health and Social Services on matters of
health and safety (AS 14.07.020(7))- It states that the department must
require physical examinations and immunizations in pre-elementary
schools (AS 14.07.020(7)). Section 2 also provides that the department
is authorized to supervision only those pre-elementary schools which
receive direct state or federal funding. Supervision of pre-elementary
schools will no longer be done in cooperation with the Department of
Health and Social Services (AS 14.07.020(8)). Finally, section 2 makes
clear that the department may provide voluntary accreditation for any
private school that requests it, although the department is not
authorized to require private schools to be licensed (AS 14.07.020(10)).
A new subsection (b) defines pre-elementary schools, as used in this
section, as schools for children ages three through five years when the
schools are primarily educational in purpose.

Section 3 amends the state"s compulsory education law (AS 14.30.010) to
provide that attendance at a school operating in compliance with AS



Analysis of Proposed HCS CSSB 354 (Rules)
February 12, 1984
Page 2

14.45 (see section 5 below) satisfies compulsory attendance require—
ments.

Section 4 provides that a private school that does not choose to comply
with AS 14.45 (see section 5, below), 1is not exempt from other laws and
regulations relating to education and must make attendance reports in
the same manner as public schools.

Section 5 provides the minimum requirements a religious or other private
school must meet if it elects to be exempt from other provisions of law
and regulations. However, even these schools are subject to laws and
regulations relating to physical health, f:Lre safety, sanitation,
immunization, and physical examinations (AS 14.45.100).

The parent or guardian of a child of compulsory school age enrolled in
an exempt school must file an annual notice of enrollment with the local
public school superintendent on a form signed by the school administra—
tor and the parent (AS 14.45.110(a)). The school must notify the local
public school superintendent if the child is no longer attending or
enrolled in the school. The exempt school must maintain monthly atten—
dance records, operate on a regular schedule of at least 180 days, and
report to the commissioner of education annually the school calendar and
the number of students enrolled in each grade (AS 14.45.110(b)).

An exempt school must also administer a nationally standardized test to
all students in grades four, six, and eight at least once each school
year (AS 14.45.120(a)). The test must measure achievement in English
grammar, reading, spelling, and mathematics (AS 14.45.120(b)). The
school must maintain records of the results of these tests and make them
available to the tested student®s parent or guardian. The school is
required to make composite test results available annually to an au-—
thorized representative of the Department of Education, but these
results are not public information unless each public school is subject
to similur testing requirements, the results of which arc also public
information (AS 14.45.120(c)).

The exempt schools are also required to maintain permanent student
records reflecting immunizations, physical examinations, standardized
testing, academic achievement, and courses taken at the school. The
administrator of the school must certify to the department, under oath
or affirmation, that these records are being maintained (AS 14.45.130).
"Private school,” as used in these sec""?ns, is defined as a school that
does not receive direct state or federal funding. (AS 14.45.140 (1)).
Finally, "religious school,"” as used in these sections, is defined as a
private school operated by a church or other religious organization that
does not receive direct state or federal funding (AS 14.45.140(2)).

It should be kept in mind that these provisions are not mandatory unlesG
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the private school chooses to exempt itself from other laws and regula—
tions relating to education. Also, this option is available to all
private schools, religious and otherwise.

KBL:WTIl:cas
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Date: n V
4/19/784

The Committee on RULES has had CSSB 370(Trsp)am

"An Act authorizing the acquisition of the Alaska Railroad;
authorizing the governor to negotiate the transfer terms;
and providing for an effective date.”

under consideration and recommends:

[v?] do pass **/1rM usid-ua-J [ 1] do not pass
L 1 do pass with attached amendments(s)

[ 3 same title
L 1 replace with CS for [ J new title

and recommends

A-t ]
[AD] AND a-tW&rB*— a-~Letter of Intent” [ 1 New Fiscal Note
L 1 Zero Fiscal Note Attached
L D reports it back without recommendation
L 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING

OTHER RECOMMENDATIONS;



SENATE. LETTER OF INTENT
CSSB 370(Tr8p) am

It is the 1intent of the Legislature that the Department of
Transportation and Public Facilities shall hold a public
hearing in each /of the communities affected along the pro—
posed right-of-way corridor established under 16 U.S.C. 410hh
(4)(b)-(e) known] bp the Western (Kobuk River) wunit of the
Gates of the Arptic National Park,- before proceding with any
proposed railroad into the Ambler Mining District,

Adopted hy the Senate 3/15/84



RULES COMMITTEE MEETING

TUESDAY, APRIL 23,1984

1. Call to order
2. Date and Time
3. Note members in attendance

4. The only item on the agenda is the Senate letter of intent on CSSB
370(TRSP)am, which 1is in the committee packets. This letter of intent,
although adopted by the Senate, has not been formally acted on by any
House committees. As a courtesy to the Senate, the Rules Committee has
been requested to take action on the letter of intent.

5. Request a motion to adopt the Senate letter of intent, tobring the
subject before the Committee for discussion.

6. will be able toanswer questions on the Senate letter of intent.

7. Any other public comment. Committeedebate.

8. Place the question - "Shall the Rules Committee adopt the Senate
letter of intent to CSSB 370(Trsp)am”™ - before the Committee for a vote.

9. Adjourn
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RULES COMMITTEE MEETING

FRIDAY, MAY 11,1984

1. Call to order
2. Date and Time

3. Note members 1in attendance. (Hayes, Barnes, Liska, Miller, Phillips,
Tischer)

A. The only item on today"s agenda is a proposed Rules CS for
HCS CSSB 371 (Fin) "An Act relating to mining; and providing for an
effective date"™ which is in the committee packets. The Rules CS makes
three changes in the House Finance CS:
a) on page 6, line 7, the Rules CS substitutues the figure $3 for
the $6 amount found in the Finance CS; and,

b) on page 7, line 2, the Rules CS again changes the $6 lease fee
to $3.

c) in Section 12, page 8, line 5, deletes language "for the
purpose of encouraging the greatest ultimate recovery of minerals
under this section and in the interest of conservation”™ added in
the Finance CS from a new subsection allowing DNR to suspend lease
payments.

The effect of the»e”~changes is make the cost of the first two years of a
submerged or tidelands exploration lease equal to one year®s annual

rent. As no activity typically takes place on these types of leases
during the first year, due to the permitting requirements on offshore
leases, reducing the lease fees for the first two-year period is more
equitable to the lessee.

5. Request a motion to adopt of HCS C3SB371(Rules) with individual
recommendation.";, to bring the subject before the Committee for
discussion.

6. Any testimony on the proposed CS. Any public comment. Committee
debate.

7. Place the question - "Shall the Rules Committee adopt HCS
CSSB371(Rules) with individual recommendations”™ - before the Committee

for a vote.

8. Adjourn



yes or no

Name (please print) Address ......... Representing TESTIFY (?) Phone K
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Date: jT—//-S’\/

The Committee on RULES has had CSSB 37KBES)

"An Act relating to mining; and providing for an effective date."”

under consideration and recommends

[ } do pass [ 1 do not pass

do pass with attached amendments(s)

[X] same title
replace with*"cs for c 53~ I?/e > [ J new title

and r e c | /scvy-_1mm

o] m m
1 gs”r
AND attaches a "Letter of Intent” L 1 New Fiscal Note

[)0 1 Zero Z|:iscal Note Attached

reports it back without recommendation £ N n

referred to the Committee

MEMBERS HAVING
OTHER RECOMMENDATIONS:

CHAITRMAN






RULES COMMITTEb MEETING
MONDAY MAY 28,1984

1. Call to order

2. Date and Time

3. Note members 1in attendance. (Hayes, Barnes, Liska, Miller, Phillips,
Tischer)

4. There are two items on today % agenda,

5. The first item on today ™ agenda is a proposed Rules Committee CS for
SB 186am. The Rules CS makes several technical changes in keeping with
the original intent of the bill. Specific changes are:

Section 1. In the Rules CS, as 37.05.316 is broken ir.to 3
subsections, (@) (b) and (c), and material from the original
bill from page 2, lines 13 & 14 is inserted in the new
subsection (b) to clarify the intent of the original language.
The following subsections are re-alphabetized accordingly.

Section 2. A new section 2 is created, containing the new
language from the original bill. New subsections (d) through
(g) on page 2 of the Rules CS rewords (b) through (e) of the
original bill primarily for technical purposes, while
retaining the original intent. A comparison of these sections
is included in the Committee folders. Subsection (f) of the
original bill has been relocated to page 1, lines 18-19 of the
Rules CS.

6. Request a motion to adopt HCS SB 186(Rules) in place of the original
bill, to bring the subject before the Committee for discussion.

7. Mike Scott of Senator Ferguson™ office can provide information on

the proposed CS. Public comment? Committee debate?

8. Place the question "Shall the Rules Committee adopt HCS SB

186 (Rules) with individual recommendations™ - before the Committee for a
vote.

SEE NEXT PAGE FOR SECOND ITEM ON THE AGENDA



9. The second item on the agenda is a proposed Rules Committee CS for
HCS SB 376am. The Rules CS is identical to the 3rd. Finance CS, with
two exceptions:

1. The Rules CS deletes material from the i'rd. Fin version, page 2,
lines 18-27, dealing with adjustments to the power rate
limitations; and

2. Amends Section 4, page 11, the effective dste clause. The Rules
CS amends section 4 to provide for a Octoberl, 1984 effective

date, rather than an immediate effective date t's in the 3rd. Fin
version.

10. Request a motion to adopt HCS SB 376(Rulei>) in place of the original
bill in order to bring the CS before the Committee for discussion.

11. Hike Scott from Senator Ferguson®s officii is available to answer
questions on the proposed Rules CS. Any public testimony?

Committee debate?

12. Place the question - Shall HCS SB 376(Rules) be adopted with
individual recommendations - before the Committee for a vote.

13. Adjourn.



SB 186 TITLE 6 SPONSOR SUMMARY 14:17 5/28/84 FAGE 1 OF
AMENDED TITLE: SB 186AM
AN ACT RELATING TO NAMC RECIPIENT GRANTS:; AND PROVIDING
FOF: AN EFFECTIVE DATE
PRIME SPONSOR: SACKETT*
CO-SPONSORS: FERGUSON*
CURRENT STATUS: 5/23/84 IN <H> RULES
SB 186 SENATE ACTION 14 -7 1/28/84 PAGE 2 OF

DATE SEQ  PAGE LEGISLATIVE ACTION
03/18/83 01 0434 FIRST READING — = COMMITTEE REPORTS
03/30/83 02 0538 C&RA — DFD2, NROL
05/03/84 03 2901 FIN — DPO5, NRO1
«0S/i g/Q4  -04- 3094 RAFS e

TAKEN UP IMMEDIATELY

05/15/84- -44--——-3094-  WLCOND—RFrAD ING-—-
05-/15/04  -for ——mmeo ADVVANCED-"TO *3RD READ ING" BY UMATT~C"INSENT
05/16/84 10 3115 AMO1 ADOPTED BY UNAN CONSENT
05/16/84 11 31i8 AMO2 ADOP rED BY UNAN CONSENT
05/16/84 12 0000 ADVANCED 10 3RD READING BY UNAN CONSENT
05/15/94- -44- -3445 THIRDTB W tf—mm————mmme e
05/15/84 08 3025- WHSTPONFIX-UFLLLY A5A-4/44-84-AINAN-—1 - -4-}rTSENA =
05/16/84 09 3115 RETURNED TO 2ND READING BY UNAN CONSENT
05/16/84 1~ 3118 PASSED BY DIV 14-06-00
05/16/84 14 3119 EFFECTIVE DATE VOTE SAME AS PASSAGE

XX XX XX XX XXX XXX XXX
SB 186 HOUSE ACTION 14:if 5/28/84 PAGE 3 OF

DATE SEQ  PAGE LEGISLATIVE ACTION
05/17/84 15 3889  FIRST READING — COMMITTEE REPORTS
05/23/84 1A 3981 S. A* DPO04 , OTI-IEROI

RULES

XXXX XX XX XXX XXX XXX
SB 376 TITLE 6 SPONSOR SUMMARY 14:13  5/28/84 PAGE 1 OF
AMENDED TITLE: SB 376AM
AN ACT RELATING TO POWER COST ASSISTANCE; AND PROVIDING
FOR AN EFFECTIVE DATE

GENERAL DOLLARS: HO <F NOTE)
PRIME SPONSOR:  SACKETT
OTHER DOLLARS: HO

CO-SPONSORS: FERGUSON.
CURRENT STATUS : 5/25/84 1IN <H) RULES
SB 376 SENATE ACTION 14:18  5/28/84 OF

DATE SEQ  PAGE LEGISLATIVE ACTION
01/25/84 01 1-847  FIRST READING — COMMITTEE REPORTS
02/08/84 02 1981 CSRA — DP(AM>04
02/23/84 03 2154 FIN - DP(AM)06, NRO1
OMA)1/04 ———04—— ag-0d.—. pi o - OTMFPA4

TAKEN UP IMMEDIATELY

03/30/84 13 2537 FIN F/NQTE SEN SUPPL W7
03/01/84 05 ®OoP  SECOND READING
03/01/84 06 2228 AMO1 ADOPTED BY UNAN CONSENT
03/01/84 07 FoOp ADVANCED TO 3RD READING BY UNAN CONSENT
03/01/84 08 2228  THIRD READING
03/01/84 09 007 %7} PASSED BY DIV 19-00-0i
03/01/84 10 2=:Q EFFECTIVE DATE VOTE SAME AS PASSAGE

XX XX XX XX XXX XXX XXX
SB 376 1IOUSE ACTION 14:18  5/28/84 3 OF

DATE SEQ  PAGE LEGISLATIVE ACTION
03/02/84 il 2789  FIRST READING — COMMITTEE REPORTS
03/09/84 12 2870 L&C — DPO4
05/08/34 14 3776 FIN ~~ CS11
05/03/84 15 3776 FIN F/NOTE USE SUPPL *141
05/10/84 16 3789 RECOMMITTED TO FIN BY UNAN CONSENT
05/24/84 17 4005 FIN — 2ND CS02, NROd
05/24/84 18 4005 FIN F/NOTE EQUALS ZERO
05/25/84 i9 404 i RECOMMITTED TO. FIN BY UNAN CONSENT
05/25/34 20  4042. FIN — 3RD CSG7, NRG1
05/25/84  2i 4042 FIN F/NOTE EQUALS ZERO

RULES
XXX X XX XXX XXX XXX



COMMITTEE REPORT
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HOUSE
FURTHER:
5/24/84
Date:
The Committee on RULES has had SB 376 am

"An Act relating to power cost assistance; and providing for an
effective date."

under consideration and recommends:

[ 1 do pass [ 1 do not pass
| ] do pass with attached amendments(s)

t ] same title
[ 1 replace with CS for [ ) new title

and recommends
[ 1 AND attaches a "Letter of Intent" New Fiscal Note

[ 1]
. _ . [ 1 Zero Fiscal Note Attached
[ ] reports it back without recommendation

[ 1 referred to the Commi ttee
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- AIaSka State 8 Juneaup,%\lljacgkgg%ll
House of Representatives

Phone:
(907) 465-3764
Committee on Rules 465-3765
Official Business

HCSSB 376(3rd Finance) "An Act relating to power cost assistance; and
providing for an effective date.”

I NDEX

I. House CS for Senate Bill 376(Rules) - Proposed Rules Conmittee Substitute
Il. House CS for Senate Bill 376 (3rd Finance - House Finance version.



Offered: 5/25/84
Referred: Rules

Original sponsors: Sackett and Ferguson

IN THE SENATE BY THE FINANCE COMMITTEE
HOUSE CS FOR SENATE BILL NO. 376 (3d Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to power cost assistance; and pro—
viding for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 44.83.162 1is repealed and @&enacted to read:
Sec. 44.83.162. POWER COST EQUALIZATION. (a) The power cost
equalization fund is established as a separate fund for the purpose of
equalizing power cost per kilowatt-hour statewide at a cost close or

equal to the mean of the <cost per kilowatt-hour in Anchorage,

14
15
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17
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19
20
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23
24
25
26
27
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29

Fairbanks, and Juneau by paying money from the fund to eligible elec—
tric utilities in the state. The fund shall be administered by the
authority as a fund distinct from the other funds of the authority.
The fund is composed of money appropriated for the purpose of provid—
ing power cost equalization to eligible electric utilities.

(b) The costs used to calculate the amount of power cost equal—
ization for all electric utilities eligible under this section include
all allowable costs, except return on equitj, used by the commission
to determine the revenue requirement for electric utilities subject to
rate regulation under AS 42.05.010 - 42.05.721. The costs used in
determining the power cost equalization per kilowatt-hour shall ex —
clude an} other type of assistance that reduces the customer®s costs
of power on a kilowatt-hour basis and that is provided to the electric
utility within 60 days before the commission determines the power cost
equalization per kilowatt-hour of the electric utility.

(c) An eligible electric utility is entitled to receive power

-1- HCSSB 376(3d Fin)
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cost equalization

(1) for sales of power to local —community facilities,
calculated in the aggregate for each community served by the electric
utility, for actual consumption of not more than 70 kilowatt-hours per
month for each resident of the community; and

(2) for actual consumption of not more than. 750 kilowatt-
hours per month sold to each customer in all <classes served by the
electric utility except to customers of the utility under (1) of this

subsection.

(d) The amount of power cost equalization provided per kilowatt-

hour under (c) of this section may not exceed 95 percent of the power
costs, or the average rate per eligible kilowatt-hour sold, whichever
is less, as determined by the commission. However,

(1) during tie fiscal year that begins July 1, 1984 the
power costs for which power cost equalization may be paid to an elec—
tric utility are limited to minimum power costs of more than 8.5 cent3
per kilowatt-hour and loss than "2.5 cents per kilowatt-hour;

(2) during each following fiscal year, the power costs for
which powe:r cost equalization may be paid tc an electric utility are
limited to

(A) power costs of less than 52.5 cents per Kkilowatt-
hour specified in (1) of this subsection p: s one cent per Kkilowatt-
hour for the fiscal year ending June 30, 1986, plus one cent per
kilowatt- jour for each fiscal year thereafter; and

(B) power costs that are greater than the minimum
power cost: of 8.5 cents per kilowatt-hour specified in (1) of this
subsection; and

(3) during each following state fiscal \year, the power

costs for which power cost equalization may be paid to an electric

HCSSB 376(3d Fin) -2-
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utility shall be adjusted by the commission, considerating the rate of
change in fuel cost and power demand; and

(4) the power cost equalization per kilowatt-hour may be
determined for a utility without historical kilowatt-hour sales data
by using kilowatt hours generated.

(e) An electric utility whose ~customers receive power cost
equalization under this section shaxl set out in its tariff the rates
without the power cost equalization and the amount of power cost
equalization pe™™ kilowatt-hour sold. The rate charged to the cuftomer
shal.” be the difference between the two amounts. Power cost equaliza-
tion paid under this section shall be used to reduce the cost oi! all
power sold to local community facilities, in the aggregate, to the
extent of 70 kilowatt-hours per month per resident of the community,
and to reduce the cost of the first 750 kilowatt-hours per customer
per month for all other classes served by the electric utility.

(f) The power cost equalization program shall be administered by
the authority based on a determination by the commission under (b) and
(d) of this section of power cost equalization per kilowatt-hour for

each eligible electric utility.

(9) An eligible electric utility may not be denied power cost
equalization because complete cost information is not available. An
eligible electric utility that is exempt from vrate regulation under
AS 42.05.010 - 42.05.721 shall be assisted by the commission to pro-
vide the cost information the commission considers necessary to comply
with the requirements of this section. Only power ~costs thie are

supportable may be considered in alculating power cost equali .ation.
Each electric utility ii responsible for keeping records that provide
the information necessary to comply with the requirements of this

section including, but not limited to, records of monthly kilowatt-

-3- HCSSB 376(3d Frn)



hour sales or generation, monthly fuel balances, fuel purchases, and
monthly utility fuel consumption

(h) For each eligible electric utility, the determination of the
cost of fuel by the :ommission shall be in accordance with the proce—
dure for approving fuel cost rate adjustments of electric utilities
subject to rate regulation under AS 42.05.010 - 42.05.721.

(i) Each electric utility receiving power cost equalization ap-—
proved by the commission shall

(1) report monthly to the authority within the time and in
the form the authority requires; and

(2) use operational equipment designed to meter individual
utility customer power consumption a.id to determine and record the
utility"s overall fuel consumption.

(J) The authority shall review the report required under ()
of this section and may submit the report to the commission for addi-—
tional review before payment. After review and approval of the report
by the authority, the authority shall, subject to appropriation, pay
to each eligible electric utility an amount equal to the power —cost
equalization per kilowatt-hour determined by the commission under (b)
and (d) of this section, multiplied by the number of kilowatt-hours
eligible for power cost equalization that were sold during the preced—
ing month to all customers of the utility in accordance with (c) of
this section. Payment shall be made by the authority within 30 days
after receipt from the utility of the report required under i) of
this section. However, 1if there is a dispute between the authority
and the utility relating to the payment, the authority shall submit
the report to the commission for review within 30 days after its
receipt by the authority. When a report is submitted to the commis—

sion for review under this section, payment shall be made by the
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authority within 30 days after submission, based on a commissi;
determination. If appropriations are insufficient for payment in
full, the amount paid to each electric utility is reduced on a pro
rata basis.

(k) If an electric utility receives power cost equalization
under this section, the utility shall either

(1) give the following notice to 1its eleccric service
customers eligible under this program for each period for which the
payment 1is received:
NOTICE TO CUSTOMER

For the current billing period the utility will be paid under the
State of Alaska®"s power cost equalization program (AS AA.83.162) to
assist the utility and its customers in reducing the high ~cost of

generation of electric energy.

Yc r total electricalservice cost P
Less state equalization S
Your charge P e ;oor

(2) give to its electric service customers a notici ap-
proved by the authority, which notice provides electric service cus-
tomers the same information provided by the notice in (1) of this
subsection.

(¢D) In order to qualify for power cost equalization, each elec-
trie utility must make every reasonable effort to minimize administra-
tive, operating, and overhead costs, including using the best avail-
able technology consistent with sound utility management practices.
In reviewing applications for power cost equalization, the commission
has the authority to require the elimination of duplicative or other-
wise unnecessary operating expenses. Each eligible electric wutility

shall cooperate with appropriate state agencies to implement cost-

-5- HCSSB 376(3d Fin)
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effective energy conservation measures, and ti plan for and implement
feasible alternatives to diesel generation.

(m) For purposes of (c) of this section, the number of residents
of the community equals the number of residents of the community
determined by the Department of Community and Regional Affairs in
accordance with AS 29.8c:.015.

(n) In this section

(1) "commission" means the Alaska Public Utilities Commis-
sion;

(2) "community Tfacility"™ means a water and sewer Tfacility,
public outdoor lighting, charitable educational facility, or community
building whose operations are not paid for by the state, the federal
government, or private commercial interests;

(3) "eligible electric utility” or "electric utility” means

(A) each corporation (whether public, cooperative, or
otherwise), company, individual, or association of individuals,
their lessees, trustees, or receivers appointed by a court, that
owns, operates, manages, or controls a plant or system for the
furnishing, by generation, transmission or distribution, of
electric service to the public for compensation; and

(B) during calendar year 1983 had a residential con-
sumption level of power eligible for power <cost equalization

under this chapter of less than 7,500 megawatt hours or had a

residential consumotion level of power eligible for power cost

equalization under this chapter of less than 15,000 megawatt
hours 1if the utility served two or more municipalities or unin-
corporated communities; and

© uses diesel-fired generators to produce more than

75 percent of the electrical consumption of the utility; or

HCSSB 376(3d Fin) -6-
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(D) nothing in this section precludes a new or exis-
ting utility from applying " . assistance if they meet the re-
quirements in (n)(1)(A)-(C).

(4) "energy conservation measures"” include weatherization
and other insulating methods, utilization of waste heat, appropriate
sizing of new generating equipmer.c, and other programs of the state or
federal government intended and availabl for the purpose of energy
conservation;

(5) "feasible energy projects"” include projects that are
selected after a field reconnaissance study under AS 44.83.177 and
after completion of a feasibility study according to the criteria in
AS mmme4.83.181 to determine cost benefit in comparison to existing power
generating methods and other alternatives considered in reconnaissance
studies;

(6) "fund" means the power cost equalization fund estab-
lished under (a) of this section;

(7) "power costs" means costs used in determining power
cost equalization in accordance with (b) and (d) of this section.

(0) If the authority receives a petition requesting power cost
equalization, signed by at least 25 percent of the <customers of an
electric utility that is subject to rate regulation under AS 42.05 and
that has not applied for power cost equalization under this section,
the authority shall require the utility to submit a power cost equali-
zation application. Upon a determination of eligibility for power
cost equalization, the utility, as a part of its service, shall re-
ceive power cost equalization and pass power cost equalization bene-

fits to its customers in accordance with this section.

* Sec. . AS 44.83.163 is amended to read:

Sec. 44.83.163. ADJUSTMENTS TO POWER COST EQUALIZATION

-7- HCSSB 376(3d Fin)
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[ASSISTANCE]. (@) The power cost equalization [ASSISTANCE] per
kilowatt-hour determined under AS 44.83.162 payable to an electric
utility that is subject to rate regulation wunder AS 42.05 may be
adjusted by the commission if

(1) an increase or decreas-. in the electric utility"s cost
of fuel has resulted in the approv il of a fuel cost rate adjustment by
the commission;

(2) a permanent or interim rate increase or decrease has
been approved by the commission, thereby establishing a higher or
lower power cost;

(3) an adjustment is required after the authority has
discovered discrepancies in its reviev: of monthly data submitted by
the electric utility; or

(4) the authority determines that appropriations are insuf-
ficient to finance full payments to eligible electric utilities.

(b) An electric utility that is eligible to receive power cost
equalization [ASSISTANCE] under this section and that receives power
cost equalization [ASSISTANCE] per kilowatt-hour approved by the
commission shall report monthly to the authority within the time and
in the form the authority requires. An electric utility shall report

(1) the power cost equalization [ASSISTANCE] per kilowatt-
hour approved by the commission;

(2) the total kilowatt-hours sold to each class of customer
during the preceding month;

(3) the total kilowatt-hours eligible for power cost equal-
ization [ASSISTANCE] under this section sold to each class of customer
during the preceding month;

(4) the total kilowatt-hours generated during the preceding

month, if available;

HCSSB 376(3d Fin) -8-
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(5) any commission-approved amendments to the schedule of
rates in effect during the preceding mor.t.i; and

(6) an increase or decrease in the current unit price of
fuel from the base price used by the commission in the determination
of power costs which may be expected to result in a subsequent power
cost equalization [ASSISTANCE] adjustment.

(c) The provisions of AS 44.83.162 relating to the determination
of the amount of power cost equalization [ASSISTANCE] and payment of
the equalization assistance apply to equalization assistance under
this section.

Sec. 3. AS 44.83.164 1is amendou to read:

Sec. 44.83. L64. EQUALIZATION ASSISTANCE TO UTILITIES NOT REGU-
LATED BY PUBLIC UTILITDS COMMISSION. (a) An electric utility that
is not subject to rate regulation by the commission may receive power
cost equalization [ASSISTANCE] if the utility 1is otherwisi eligible
for equalization assistance undar AS 44.83.162 and if the utility

(1) files with the commission financial data necessary to
determine the power cost equalization [ASSISTANCE] per kilowatt-hour
as prescribed by the commission and that [WHICH] 1is in compliance with
AS 44.83.162;

(2) reports ionthly to the authority, within the time and
in the form the authority requires, the information required in (b) of
this section;

(3) sets rales

(A) that consider the power cost equalization [ASSIST-

ANCE] provided under AS 44.83.162 by subtracting from its revenue

requirements for electric services the power cost equalization

[ASSISTANCE] per kilowatt-hour that it is eligible to receive;

and

-9- HCSSB 376(3d Fin)



1 (B) under which the power cost equalization [ASSIST —

2 ANCE] provided in AS 44.83.162 is applied as a credit only
3 against the cost of kilowatt-hours eligible for equalization
4 assistance under AS 44.83.162 that are consumed by each —customer
5 in any month;

6 (4) allows audits that the commission determines are neces—
7 sary to ensure [INSURE] compliance with this section; and

8 (5) furnishes 1its electric service customers eligible under
9 this program a notice as specified in AS 44.83.162(k).

10 (b) An electric utility that is eligible to receive power cost
11 equalization [ASSISTANCE] undei this section shall report in accor—
12 dance with (a)(2) of this section

13 (1) the power cost equalization [ASSISTANCE] per kilowatt-
14 hour approved by the commission;

15 (2) the total kilowatt-hours sold to each class of customer
16 during the preceding month;

17 (3) the total kilowatt-hours eligible for power cost equal-
18 ization [ASSISTANCE] under this section sold to each class of customer
19 during the preceding month;

20 (4) the total kilowatt-hours generated during the preceding
21 month, if available;

22 (5) any amendments to the schedule of rates in effect
23 during the preceding month; and

24 (6) an increase or decrease 1in the current wunit price of
25 fuel from the base price used by the commission in the determination
26 of power costs that [WHICH] may be expected t:: result in a subsequent
27 equalization assistance level adjustment.
28 (c) An electric utility that is eligible to receive power cost
29 equalization [ASSISTANCE] under this section may have its power cost

HCSSB 376(3d Fin) -10-
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equalization [ASSISTANCE] per kilowatt-hour determination changed by
the commission if

(1) an increase or decrease in the electric utility"s cost
of fuel has been verified by the commission;

(2) an increase in rates has occurred based on an increase
in costs and has been verified by the commission;

(3) an adjustment is required after the authority has
discovered discrepancies in its review of monthly data submitted by
the electric utility; or

(4) the authority determines that appropriations are insuf-
ficient to finance full payments to eligible electric utilities.

(d) The provisions of AS 44.83.162 relating to the determination
of the amount of power cost equalization [ASSISTANCE] and payment of
the equalization assistance apply to equalization assistance under
this section.

(e) An application for power cost equalization [ASSISTANCE] by
an electric utility that is eligible to receive power cost equaliza-
tion [ASSISTANCE] under this section does not extend the jurisdiction

of the commission beyond that established by AS 42.05.010 - 42.05.721.

* Sec. 4. This Act takes effect immediately in accordance with AS 01.-

10.070(c).-

-11- HCSSB 376(3d Fin)
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RULES COMMITTEE MEETING

MONDAY APRIL 30,1984

1. Call tc order
2. Date and Time

3. Note member.0 ..n attendance. (Hayes, Barnes, Liska, Miller, Phillips,
Tlscher)

4. The only item on today®"s agenda is Senate Bill CSSB 490(Fin), which
is in the committee packets. The House RuJ”s CS adds a new Section 3,

which is a supplemental appropriation of the Department
of Administration to fund the Longevity Bonu""progr"afa to the end of this
fiscal year - .Tune 30, 1984. This amount represents that portion of the

fiscal note on HB 717 that will be required for added recipients during
the remainder of this fiscal year.

5. Request a motion to pass HCS CSSB 490(Rules) with individual
recommendations, to bring the subject before the Committee for
discussion.

7. Any public comment. Committee debate.

8. Place the question - "Shall the Rules Committee adopt HCS CSSB
490(Rules) - before the Committee for a vote.

9. Adjourn
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RULES COMMITTEE MEETING
TUESDAY MAY 29,1984

1. Call to order

2. Date and Time

3. Note members in attendance. (Hayes, Barnes, Liska, Miller, Phillips,
Tischer)

4. The only item on today"s agenda is a proposed Rules Committee CS for
CSSB 496 (Fin) - "An Act relating to loans for commercial fishing and
agriculture; and providing for an effective date." The Rules CS makes
several technical changes to ensure that provisions relating to
Yukon-Kuskokwim fisheries fall under the existing funding and loan
quarantee provisions found in other statutes. The Rules CS is identical
to the House Fin CS except that:

- Subparagraph (D) of the House Finance version, page 2, lines
14-28, 1is deleted, and the provisions contained in (D) are
incorporated into existing Subparagraphs (A)-(C) in the House

Rules CS. This language is incorporated in the Rules CS on page 1,
lines 16, 20, and 23-28, and on page 2, lines 5-8,11-12 and 22-24.

5. Request a motion toadopt HCS CSSB 496 (Rules) in place of the
original bill, to bring the subject before the Committee for discussion.

6. Anyone from Sen Mulcahy®s or Rep. Herrmann®'s office?

Public comment? Committee debate?

7_.Place the question - "Shall the Rules Committee adopt HCS CSSB

496 (Rules) with individual recommendations" - before the Committee for a
vote.

8. Adjourn
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Hein
5/2S5/84
Original sponsor: Rules/Governor
IN THE SENATE BY THE RULES COMMITTEE
HOUSE CS FOR CS FOR SENATE BILL NO. 496 (Rules)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to loans for commercial fishing and

agriculture; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.10.310(a) 1is amended to read:
(@) The department may
(1) make loans to

A individual commercial fishermen who have been

under AS Ib.Ub.”au or a permit under AS tor the year imme—
diately preceding the date of application and any other two of
the past five years, and who actively participated (i) in commer—
cial fishing in the fishery during those periods or (ii) 1in
subsistence fishing in a fishery in the drainage system of the
Yukon and Kuskokwim Rivers during those periods, for the purchase
of entry permits;

(B) an individual who has been a state resident for a
continuous period of two years immediately preceding the date of
application for a loan under AS 16.10.300 - 16.10.370, who (i)
because of lack of training or lack of employment opportunities
in the area of residence does not have occupational opportunities
available other than commercial fishing; or (ii) is economically
dependent on subsistence fishing in the drainage system of the

1 HCS CSSb 496(RIs)
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Yukon and Kuskokwim Rivers or on commercial fishing for a liveli—
hood and for whom subsistence fishing in the drainage system of
the Yukon and Kuskokwim Rivers or commercial fishing has been a
traditional way of life for the individual in Alaskaj [, ] for the
repair, vrestoration or upgrading of existing vessels and gear,

for the purchase of entry permits and gear, for the purchase of
shore fisheries leases, and for the construction and purchase of

vessels;

© corporations, partnerships, or jo”nt ventures

percent of which are owned by individual commercial fishermen who
have been state residents for a continuous period of two years
immediately preceding the date of application for a loan under
AS 16.10.310(a)(1)(B) and have had a crewmember or commercial
fishing license under AS 16.05.480 or a permit under AS 16.43 for
the year 1immediately preceding the date of application and any
other two of the past five years, and who actively participated
(i) in commercial fishing in the fishery during that period or
(ii) in subsistence fishing in a fishery in the drainage system
of the Yukon and Kuskokwim Rivers during that period, for the
repair, restoration or upgrading of existingvessels and gear,
for the purchase of gear, and for the construction and purchase
of vessels;

(@) designate agents and delegate its powers to them as

necessary,;

(3) adopt regulations necessary to carry out its functions;

(4) establish amortization plans for repayment of loans,

which may include extensions for poor fishing seasons or for adverse

market conditions for Alaskan products;

) enter into agreements with private lending

HCS CSSE 496 (RIS) ~2-
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institutions, other state agencies, or agencies of the federal govern—
ment, to carry out the purposes of AS 16.10.300 - 16.10.370;

(6) enter into agreements with other agencies or organiza—
tions to create an outreach program to make loans under AS 16.10.300 -
16.10.370 in rural areas of the statej_

(7) allow an assumption of a loan if the applicant has been
a state resident for a continuous period of two years 1immediately
preceding the date of the request for an assumption.

Sec. 2. AS 16.10.320(a) 1is amended to read:

(@ A loan under AS 16.10.310 - 16.10.370

(1) may not exceed a term of 15 years, except for exten—
sions granted under AS 16.10.310(a)(4);

(2) may not bear interest exceeding 10-1/2 percent;

(3) shall be secured by a first priority lien and appropri—
ate security agreement; and

(4) may not exceed 90 percent of the appraised value of the
collateral used to secure the loan, except that a loan granted under
AS 16.10.333 for the purchase of an Alaska limited entry permit may
not exceed an amount determined in accordance with (f) or (h) of this
section.

Sec. 3. AS 16.10.320(d) 1is amended to read:

(d) The total of balances outstanding on loans [LOANS] made to
borrower wunder AS 16.10.310(a)(1)(A) may not exceed A TOTAL OF]
$300,000. Loans made to a borrower under AS 16.10.310(a)(1)(B) or (C)
may not exceed a total of $100,000. A 1loan to an associate of the
borrower is considered to be a loan to the borrower. For the purposes

of this section, "associate of the borrower" means

(D) a corporation or other organization of which the

rower is an officer, director or partner, or 1is, directly or 1in- j

-3- HCS CSSB 496(RIs)
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directly, the beneficial owner of 10 percent or more of any class of

equity securities;

2

a person who is, directly or indirectly, the beneficial

owner of 10 percent or more of any class of equity securities of the

borrower;

©)

a trustor other estate in which the borrower has a

substantial beneficial interest or as to which the borrower serves as

trustee or in a similar fiduciary capacity.

* Sec. 4. AS 16.10.320(e) is amended to read;

(e) Two or more individual commercial fishermen who each satisfy

the requirements specified in AS 16.10.310(a)(1)(B) may jointly obtain

a commercial
the purchase

subsection

€))

fishing loan for the construction of a fishing vessel or

of an existing fishing vessel. Loans granted under this

may not exceed the amount specified in (d) of this

section multiplied by the number of qualified commercial Tfishermen

applying for
€)

the loan;

ma” not exceed a term of 15 years, except for exten—

sions granted under AS 16.10.310(a)(4);

: €))
ate security
®

®)

shall be secured by a first priority lien and appropri-
agreement;
may not bear interest exceeding 10-1/2 percent; and

may not exceed 90 percent of the appraised value of the

collateral used to secure the loan.

* Sec. 5. AS 16.10.335 is amended to read;

Sec. 16.

10.335. DEFAULT AND FORECLOSURE. (@) If the debtor

defaults upon a note for which a limited entry permit has been pledged

as security under AS 16.10.333 or [UNDER AS] 16.10.338, the commis—

sioner shall

HCS CSSB 496(RIs)

provide the debtor, by both [REGISTERED OR] certified and

—4-



" WORK DRAFT WORK DRAFT WORK DRAFT

10

14

16

17

20

24
25
26
27

28

first class mail sent to the debtor®"s last known address on file with
the commissioner, with a notice of default that [WHICH] 1includes

(1) a description of the security given for the note 1in—
cluding the number assigned to the pledged permit by the commission;

2 the date uponwhich the default occurred;

€)) the amount ofarrearages as of the date of the notice,
the total amount remaining on the note less unearned interest, and the
amount of daily interest;

(4) a statement that the debtor may, within 15 days after
[OF] the postmark date of the notice, request a hearing to submit
evidence showing the debtor has not defaulted;

(5) a statement that the note may be reinstated if brought
current within 60 days after [FROM] the postmark date of the notice;

(6) a statement that the note may be paid in full less
unearned 1interest within 120 days after [FROM] the postmark date of
the notice;

(7) the place where reinstatement or payment in full may be
made; and

®) a notice in at least 10-point bold type stating:
"IMPORTANT:  YOUR FAILURE TO REINSTATE OR PAY THIS NOTE IN FULL BY THE
DATE SPECIFIED WILL RESULT IN A FORFEITURE OF ALL RIGHTS TO THE PERMIT
AND THE POSSIBILITY OF LEGAL ACTION BEING INSTITUTED AGAINST YOU."

(b) In each case of a limited entry permit being pledged as
security under AS 16.10.333 or 16.10.338, the debtor shall maintain on
file with the department an address where notice of default is to be
sent, if necessary, and where that notice will be timely received by
the debtor.

(c) Upon presentation of evidence of mailing in accordance with
(@) of this section, the receipt of the notice of default by the

-5- HCS CSSB 496(RIs)
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debtor will be presumed for all purposes. This presumption 1is re—
buttable by presentation of evidence sufficient to demonstrate lack of
receipt of notice through no fault of the debtor. Upon presentation
of evidence sufficient to prove lack of receipt of notice through no
fault of the debtor, the notice is a nullity.

(d) Upon good cause shown, the commissioner nay waive any of the
time limits in (a) of this section, 1if the department receives from
the debtor or the debtor®s representative a request for the waiver
before the expiration of the time Llimit for which the waiver is
sought.

(e) Except as otherwise provided in (¢) and (d) of this section,
upon [UPON] the debtor®s failure to satisfy the note within the time
specified 1in (a)(6) of this section, the debtor®s interest 1in the
permit is terminated by operation of law without further notice. Any
entry permit cards 1issued to the debtor under the permit shall be
cancelled immediately upon receipt by the commission of a certificate
of termination containing a copy of the notice required by (a) of this
section issued by the commissioner.

Sec. 6. AS 16.10 1is amended by adding a new section to read:

Sec. ".16.10.336. DISPOSAL OF PROPERTY ACQUIRED BY DEFAULT OR
FORECLOSURE. The department shall dispose of property acquired
through default or foreclosure of a loan made under AS 16.10.300 -
16.10.370. Disposal shall be made in a manner that serves the best
interests of the state and may 1include thi: amortization of payments
over a period of years, but may not be by lease.

Sec. 7. AS 44.81.210(a) 1is amended by adding a new paragraph to read:
(23) make a loan to a person, regardless of residency, if
the board of directors of the bank determines that the loan is neces—

sary to preserve the value of property held by the bank as security I

HCS CSSB 496 (RIs) -6-
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(a)(1) of this section and that 1is in

immediately
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(9) FURTHER:

5/21/84

The Committee on RULES has had CSSB LOO(SA)am
"An Act relating to the reduction of litter and the recovery of

materials and energy from litter; and providing for an effective
date."

under consideration and recommends:

L 1 do pass L 1 do not pass
L 1 do pass with attached amendments(s)

u " s~ f ~ same title
L 1 replace with~CSfor C s s& SDO]quUAS) L Jnew title
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L 1 Zero Fiscal Note Attached
L J reports it back without recommendation
L 1 referred to the Committee
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RULES COMMITTEE METING

1. Call to order
2. Date and Time

3. Note members in attendance. (Hayes, Barnes, Liska, Miller, Phillips,
Tischer)

4. There are 2 items on today ™ agenda: SCR 48 and HB 500.

5. The first item on the agenda is the proposed Rules Committee
substitute for SCR 48 - "Suspending Uniform Rule 41(b) of the Alaska
State Legislature concerning House Bill No. 575." The proposed Rules
Committee CS adds language on page 1, lines 11-13 of the Resolution to
reflect the Senate®s exact title change to HB 575.

6. Request a motion to adopt HCS SCR 48(Rules) with individual
recommendations, to bring the subject before the Committee for
discussion. (Jack - No action needs to be taken until after Committee
debate.)

7. Any testimony on the proposed CS. Any public comment. Committee
debate.

8. Place the question - "Shall the Rules Committee adopt HCS HCS SCR
48 (Rules) with individual recommendations" - before the Committee for a
vote.

9. The 2nd item on the agenda is the proposed Rules Committee CS for
HCS CSSBMOufKes"1 - *"An Act relating to the reduction of litter and the
recovery of materials and energy from litter; and providing for on
effective date.”

The Rules CS amends page 4, lines 21-22 of the bill to include the
phrase "or other extraction processes”™ in the definition of those
primary industrial activities that are exempted from the definition of
"litter." Although this language 1is in current law, the original \
version of SB 500 deleted this phrase”. Restoring this language will J
make clear that oil and gas extraction are included in this exemption.

10. Request a motion to adopt HCS CSSB 500(Rules) with individual
recommendations for the purpose of discussion. (Jack - No action taken

until debate is over.)

11. Any public testimony? Committee debate?

12. Place the Question - "Shall the Rules Committee adopt HCS CSSB
500(Rules) with individual recommendations" - before the Committee for a
vote.

13. Adjorrn



COMMITTEE REPORT

HOUSE
(9 FURTHER:
5/21/84 Date: E~'—
The Committee on RULES _has had CSSB 500(SA)am

"An Act relating to the reduction of litter and the recovery of
materials and energy from litter; and providing for an effective

date .l

under consideration and recommends:

[ 1 do pass [ 1 do not pass
[ ] do pass with attached amendments(s)

[7°] same title
[ 1 replace withHcS for CSS& SZAOCL&S} [ 1 new title

and recommends 1 uA fee.
[ 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note
[ 1 Zero Fiscal Note Attached
| 1 reports [t back without recommendation
t 1 referred to the Commi ttee
MEMBERS SIGJUW: MEMBERS HAVING
DO PASS / OTHER RECOMME TIONS:
ctm z .(M , Xx £1L

CHAITRMAN






COMMITTEE REPORT

JOINT SENATE & HOUSE RULES COMMITTEE

Date IlI/ H

Mr. President: -
Mr. Speaker:

The Joint Senate and House Rules Committee has had SPECIAL
SENATE CONCURRENT RESOLUTION NO. 1 (Disapproving Executive

Order No. 53 - Office of Management and Budget) under con-—

sideration a n d : 6tol/C. zZv//X /nefiV/c/c >/
hccahn)Mt)idfi/?'oy}r/ frhahco *
SENATE MEMBERS HOUSE MEMBERS
RECpMMENDAJIONS: RECOMMENDATIO
"*Senator Faiks®™ Chairman Fuller, Chairman
Barne
b)4JL Jh

iep. Tischer

M1 to. Bo ~
LetX""M. Miller”

fiu> /f2c.
Rep. Larson

V-v-l1
Rep. M. A. Miller

Rep. Koponen
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COMMITTEE REPORT

HOUSE
FURTHER:
((9)
6/24/83 Dat8:———— 3-20-84--———mmmemmmee
Mr. Speaker:
The Committee on RULES has had SCR 33am

Proposing an amendment to Rule 42(a) of the Uniform Rules of
the Alaska State Legislature relating to powers of conference
committees.

under consideration and reports it back as follows:

L 1 do pass L1 do not pass
L 1 do passwith attachedamendments(s)
Ix 3 same title

[ X1 replace withHCS for SCR 33 (Rules) [ 3 new title

and recommends Individual recommenriat-i nns .
L 1 AND attaches a "Letter of Intent"” L J New Fiscal Note

[ 1 Zero Fiscal Note Attached

L 3 reports it backwithout -"ecommendati on
[ 3 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS~? S OTHER RECOMMENDATIONS;

1

CHAITRMAN



Alaska State
Juneau, Alaska 99811
House of Representatives _—

(907) 465-3764
Committee on Rules 465-3765

FILE I NDE X
SCR 33am

I. Memo from Rep. Adams with opinion from Legal Services

attached.
Il. Proposed House CS for SCR 33 (Ru s)

1. Senate Passed Version - SCR 33 am

IV. Original Bill - SCR 33



Alaska mate Negislature v s

Pouch V
I State Capitol
House of Representatives e el
(907) 465-3706
Al Adams OUT OF SESSION
Chairman Kot FE{O' A 12333 92'9752
) . otzebue, Alaska
Committee on Finance (07) 442-3320
Official Business 1024 W. 6th
Anchorage, Alaska 99501
February 28, 1984 (907) 274-0615
MEMORANDUM
TO: Senator Xertulla

Senator Faiks

Senator Bennett
Senator Sackett
Representative Hayes
Representative Barnes

FROM: Representative Adams, Chair
House Finance Committee

SUBJ : SCR 33 am

Enclosed you will find a memorandum from Billy Berrier,
Director, Division of Legal Services, regarding the
amendment made in SCR 33 am to the uniform rule on the
power of a budget conference committee.

My concern 1is that under the proposed bill, we will not
be able to zero out an item that should be so reduced.
For example, in the Department of Health and Social
Services budget, the Hepatitis B program 1is funded in
several different places when only one appropriation 1is
really necessary.

Mr. Berrier, at my request, has suggested language to
alleviate my concern. I would be interested .to know
your opinion of the suggested language. Please contact
me at your convenience.

Enclosure



m I i f m m POUCH Y STATE CAPITCX
3L LIdQlILaTM QP
LEGISLATIVE AFFAIRS AGENCY

M FMORANDUM February 28, 1984

SUBJECT: Conference Committee power under
Uniform Rules (SCR. 33 am)

TO: Representative Al Adams
FROM: Billy G. Berrier
Director

Division of Legal Services

You have asked whether the language added to Rule 42(a) of
the Uniform Rules in SCR 33 am is broad enough to allow
deletion of an item contained in each version of a bill be—
fore a conference committee.

In my opinion it is not.
The relevant language reads:

If the committee reaches agreement on previously adopt—
ed amendments to a bill adopted by either house, or on
an appropriation measure reaches agreement on an amount
equal to the amount previously adopted by a house or
between the amounts previously adopted by either house,
ﬁhe committee then submits an identical report to each
ouse.

The language 1is quite specific and deletion ~f an item found
in both versions is neither the amount previously adopted by
a house nor is it between the amounts since the effect is to
make a zero appropriation for that item.

You have also asked for suggested language if, in our opin—
ion the existing language will not allow deletion. I would
suggest an adaptation of the provision relating to Free
Conference Committees and Conference Committees with limited
powers of free conference. The new language would read:

or on an appropriation measure reaches agreement on an
amount appropriated by an item~thar d—=-Ss not T ::c<TTFle



Representative Al Adams
Page 2
February 28, 1984

higher amount appropriated by that item in a version of
the bill adopted in third reading by a house,

as a substitute for the new language added by the resolu—
tion.

BGB:0}b
J4a/012
Attachment
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Alaska State Legislature oy
House of Representatives

Phone:
_ (907) 465-3764
Committee on Rules 465-3765

FILE I ND E X
SCR 35am

Memo from Rep. Adams with opinion from Legal Services
attached.

Proposed House CS for SCR 33 (Rules)
Senate Passed Version - SCR 33 am

Original Bill - SCR 33



Araska State

Juneau, Alaska 99811
House of Representatives

Phone:

(907) 465-3764

Committee on Rules 465-3765
Official Business
HOUSE RULES COMMITTEE MEETING
TUESDAY, MARCH 20, 1984
AGENDA
HB 519 - "Re: Art works 1in Public Buildings and Facilities.”

SCR 33 - "AM Rule 42/Uniform Rules/Conference Committees."



RULES CCttfITTEE MEETING TUESDAY, MARCH 20, 1984
1. Call to order, date and tire.
2. Note attendance

3. AG-QJ":
~ SCR 33 - relating to the powers of Conference Crrfiittees.

AHB 519 - relating to art work in public buildings and facilities.

4. The firstitem on the”aggpda SCR 33. The proposed. Rules CS e
inserH the following language, which is shown on Page 1, Lines 21-24 of
the Rules CS;

"or on an appropriation measure readies an

agreement on an amount appropriated by an

item that does not exceed the higher arpunt

appropriated by that item in a version of

the bill adopted in third reading“hy a house,"

The proposed language would allow a conference cccnittee to agree
on any appropriation figure iron Zero to the higher of the figures in
the bills. The proposed language replaces the Senate language, which
would have allowed a conference committee to agree on a figure egual to,
or between, the two figures in the bills adopted by each h-

5. Elmer Lindstrocn of Rep. Adams®™ office MAY be present to testify. Any
other people present wishing to testify?

6. Accept motion to adopt HCS SCR 33 (Rules) in place of SCR 33am.

7. The second item on the -gendais HB 519. Relating to art wo ks by
Alaskan artists in publicbuildings and facilities. louAnn Cutler,
representing Rep. Adams® office, will explain the proposed rules CS.

8. The Committee packets include:
1. The sectional analysis prepared by Rep. Adams.
2. The proposed rules CS.
3. a copy of CSHB 519(Fin)
4. a copy of HB 519 as introduced
5. a copy of Title 27, the existing art in public places
statute.

9. Call on LouArm at this point?

( Jack - LouAim™s sectional analysis explains the bill, but does not
compare the Finance and Rules versions. A comparison of die Finance and
Rules bills is shown on”~following page”in case there are questions
specifically on how they are different. 1In general, the Rules CS
inserts language authorizing the “"Governing body® or “school district”
in a community to nvike the decision on having art work in a facility
rather than the project owner, and amends the definitions section to
reflect this change in authority.)



10. Open the meeting to public testimony, if applicable?

11. Open the meeting to debate.

12. After debate subsides, take a motion on moving the Rules CS, with
individual recommendations? (Rep. Miller will be strongly opposed to

the bill.)






SCR 48 TITLE 6 SPONSOR SUMMARY 13:49 5/22/84
AMENDED TITLE:

SUSPENDING UNIFORM RULE 41(B) OF THE ALASKA STATE LEGISLATURE
CONCERNING HOUSE BILL NO. 575

PRIME SPONSOR: “"SENATE JUDICIARY COMMITTEE.
CO-SPONSORS:
CURRENT STATUS 5/2i/34 IN <H> RULES

SCR 48 SENATE ACTION 13:49 5/22/84
DATE SEQ PAGE LEGISLATIVE ACTION
05/719/84 01 3168 FIRST READING - ..OMMITTEE REPORTS
05/719/84 02 3168 SECOND READING
05/719/84 03 3168 PASSED BY DIV 15-00-05
FAke* XX XX XXX XXX XXX
SCR 48 HOUSE ACTION 13:50 5/22/84
DATE SEQ PAGE LEGISLATIVE ACTION
05721784 04 3943 FIRST READING — COMMITTEE REPORTS
RULES
XX XX XX XX XXX XXX XXX
SB 500 TITLE 6 SPONSOR: SUMMARY 13:50 5/22/84

AMENDED TITLE: CSSB 500(S.A.)AM

AN ACT RELATING TO THE REDUCTION OF LITTER AND THE RECOVERY
OF MATERIALS AND ENERGY FROM LITTER;

AND PROVIDING FOR AN EFFECTIVE DATE

PRIME SPONSOR: SENATE RULES COMMITTEE
CO-SPONSORS:
CURRENT STATUS : 5/05/34 IN <H) RULES

SB 500 SENATE ACTION 13:50 5/22/84
DATE SEQ PAGE LEGISLATIVE ACTION

02/14/84 01 2084 FIRST READING _ COMMITTEE REPORTS

02/14/84 02 2084 F/NOTE EQUALS ZERO

02/14/84 03 2084 GOV TRANSMITTAL LETTER

03/712/04 04 2326 S.A. — CS04

03/26/84 05 2462 RLS —- S.A. CS04, OTHERO4

TAKEN UP IMMEDIATELY
03/26/84 06 2463 SECOND R. AD INC,

03726784 07 2*1A4 S.A. CS ADOPTED BY UNAM CONSENT
03726784 08 2464 POSTPONED UNTIL 03/27/84 BY DIV 00-00-00
03727784 09 2479 AMO1 ADOPTED BY UNAN CONSENT
03/727/84 10 2479 ADVANCED TO 3RD READING BY UNAN CONSENT
03727784 il 24 79 THIRD READING
03727784 12 2479 PASSED BY DIV 18-00-02
03727/84 13 2480 EFFECTIVE DATE VOTE SAME AS PASSAGE
lbdaie-2 XX XX XXX XXX XXX
SB 500 HOI "SE ACTION 13:50 5/22/84
DATE SEQ PAGE LEGISLATIVE ACTION
03728784 14 3082 FIRST READING — COMMITTEE REPORTS.
05705784 15 3671 RES CS04, NRO5
RULES
XXX X XX el XXX XXX XXX

PACE

Ary m

OF

OF

OF

OF



(C))

5721784 Date: -~ T

The Committee on RULES has had SCR 48

Suspending Uniform Rule 41(b) of the Alaska State Legislature
concerning House Bill No. 575.

under consideration and recommends:

L 1 do pass L 1 do not pass
C 1 do pass with attached amendments(s)

. ys d a i ! same title
=~ 1 replace withers for S C-/~. V. n6 ( KUm u?) [ 1 new title

and recommends i@ O > fla-c-.

L ] AND attaches a "Letter of Intent" L 1 New Fiscal Note

L 1 Zero Fiscal Note Attached
L 1 reports it back without recommendation

L 1 referred tothe Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS / OTHER RECOMMENDATIONS:

SV.



RULES COMMITTEE MEETING
TUESDAY MAY 21,1984

1. Call to order
2. Date and Time

3. Note members in attendance. (Hayes, Barnes, Liska, Miller, Phillips,
Tischer)

4. There are 2 items on today"s agenda: SCR 48 and HB 500.

5. The first item on the agenda is the proposed Rules Committee
substitute for SCR 48 - "Suspending Uniform Rule 41(b) of the Alaska
State Legislature concerning House Bill No. 575." The proposed Rules
Committee CS adds language on page 1, lines 11-13 of the Resolution to
reflect the Senate®"s exact title change to HB 575.

6. Request a motion to adopt HCS SCR 48(Rules) with individual
recommendations, to bring the subject before the Committee for
discussion. (Jack - No action needs to be taken until after Committee
debate.)

7. Any testimony on the proposed CS. Any public comment. Committee
debate.

8. Place the question - "Shall the Rules Committee adopt HCS HCS SCR
48 (Rules) with individual recommendations™ - before the Committee for a
vote.

9. The 2nd item on the agenda is the proposed Rules Committee CS for
HCS CSSB 500(Res) - "An Act relating to the reduction of litter and the
recovery of materials and energy from litter; and providing for an
effective date."

The Rules CS amends page 4, lines 21-22 of the bill to include the
phrase "or other extraction processes”™ in the definition of those
primary industrial activities that are exempted from the definition of
"litter." Although this language is in current law, the original
version of SB 500 deleted this phrase. Restoring this language will
make clear that oil and gas extraction are included in this exemption.

10. Request a motion to adopt HCS CSSB 500(Rules) with individual
recommendations for the purpose of discussion. (Jack - No action taken

until debate is over.)

11. Any public testimony? Committee debate?

12. Place the Question - "Shall the Rules Committee adopt HCS CSSB
500(Rules) with individual recommendations™ - before the Committee for a
vote. i

13. Adjourn



Officiai Business

RULES

Tuesday, May 22

HCSCSSB 500 (Res)

SCR 48

State Leg i S I atu re Juneau?(,)b\lljggkg 99811
House of Representatives

Phone:

(907) 465-3764

Committee on Rules 465-3765

May 22, 1984
Capitol 118 8:30 a.m.
465-3709 Tuesday

"An Act relating to the reduction of litter and
the recovery of materials and energy from litter;
and providing for an effective date."

"Suspending Uniform Rule 41(b) of the Alaska State
Legislature concerning House Bill No. 575.
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5/21/84

Original sponsor: Judiciary Committee

IN THE SENATE BY THE RULES COMMITTEE
HOUSE CS FOR SENATE CONCURRENT RESOLUTION NO. 48 (Rules)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
Suspending Uniform Rule 41(b) of the
Alaska State Legislature concerning
House Bill No. 575.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

That under Rule 54 of the Uniform Rules of the Alaska State? Legisla—
ture the provisions of Rule 41(b) of the Uniform Rules are suspended in the
consideration of House Bill No. 575 to allow the title of that bill to be
changed to: "An Act relating to satisfaction of orders of restitution fronm

permanent fund dividends; and providing for an effective date."”






State Leg i S I atu re JuneauP%LIJg?kX 99811
House of Representatives

Phone:
(907) 465-3764
Committee on Rules 465-3765
Official Business

HOUSE RULES COMMITTEE
January 30, 1984 8:30 a.m.

l. Proposed Rules CS
1. Senate version of bill

Ii. Explanation of SJR 29 by Senate Resources staff

V. Governor Sheffield"s testimony before the EPA - November 7, 1983

V. Testimony of Richard Neve®, Commissioner - Dept, of Env. Cons.
VI. U.S. Forest Service presentation to House Resources Committee
VIL. Statement of W. E. Fischer, Ward Cove Operations

VIIL. Reprint of article from Washington Viewpoint



Supporting variance requests by pulp mills in
Southeast Alaska

This resolution urges the Environmental Protection Agency to
grant effluent discharge variances to Southeast Alaska pulp
mills.

The Alaska Lumber and Pulp Company in Sitka and Louisiana-
Pacific/Ketchikan have requested the waiver from the national
water pollution standards of the Clean Water Act. In 1974
both mills received waivers allowing them to discharge greater
amounts of effluent than pulp mills nationwide.

When the permits expired in 1979, the mills requested a continued”
variance to allow discharge at the levels allowed in 1974. EPA
regulations provide that upon finding factors relating to a
particular discharge that are "fundamentally different” from

the factcffe considered by EPA in establishing the national
standards, alternative limitations may be established. The

mills based their arguments on four factors which are outlined

in the material in your files.

In August, 1983 the EPA made a tentative decision to deny the
Fundamentally Different Factors variance request. A public
comment period on the decision ended last December and a final
decision by EPA 1is pending.

The Rules Committee Substitute for this resolution makes no
policy changes whatesoever; it merely adds technical and
clarifying language to the second resolved clause on page

2. The language changes are highlighted on the draft in your
folders.
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£ _.CSSJR™29(Res") v Supporting variance requests by pulp mills 1in
Southeast Alaska

This resolution urges the Environmental Protection Agency to

grant effluent discharge variances tr Southeast Alaska pulp
mills.

The Alaska Lumber and Pulp Company in Sitka and Louisiana-
Pacific/Ketchikan have requested the waiver from the national
water pollution standards of the Clean Water Act. In 1974
both mills received waivers allowing them to discharge greater
amounts of effluent than pulp mills nationwide.

When the permits expired in 1979, the mills requested a continued”
variance to allow discharge at the levels allowed in 1974. EPA
regulations provide that upon finding factors relating to a
particular discharge that are "fundamentally different™ from

the facteft considered by EPA in establishing the national
standards, alternative limitations may be established. The

mills based their arguments on four factors which are outlined

in the material in your files.

In August, 1983 the EPA made a tentative decision to deny the
Fundamentally Different Factors variance request. A public
comment period on the decision ended las- December and a final
decision by EPA 1is pending.

The Rules Committee Substitute for this resolution makes no
policy changes whatesoever; it merely adds technical and
clarifying language to the second resolved clause on page

2. The language changes are highlighted on the draft in your
folders.



BETTYE FAHRENKAMP. Chairman
ROBERT H ZIEGLER. SR., Vice Chairman
DICK ELIASON

PAUL FISCHER

VIC FISCHER

BOB MULCAHY

ARLISS STURGULEWSKI

TO: Senate

FROM: Senate

pouch Vv

STATE CAPITAL
JUNEAU. ALASKA 99011
(907) 465*3834

(907) 465*3835

ISSEC

Committee on Resources

Resources Committee

Resources Committee Staff

RE: Hearing on SJR 29, Supporting variance requests by
pulp mills in Southeast Alaska.

DATE: January 13, 1984

On Monday,

January 16, 1984 at 2:30 pm in the Beltz Room,

the Senate Resources Committee will hear SJR 29, Supporting
variance requests by pulp mills in Southeast Alaska.

The Alaska Lumber and Pulp Company (ALP), near Sitka, and
Louisiana-Pacific/Ketchikan (LP/K), near Ketchikan, both

engaged in the

production of dissolving sulfite pulp, have

requested a waiver from the national water pollution standards.

These standards

are to be met by all point source dischargers

pursuant to the Clean Water Act.

In 1972, standards were established to limit the effluent
discharge from pulp mills nationwide. Because of the "peculiar

land, energy, and

logistic constraints” which the Environmental

Protection Agency (EPA) associated with ALP and LP/K, in 1974

they applied for

and were granted permits allowing greater

effluent discharge than pulp mills nationwide. [75 lbs./ton

daily average,

as compared to 60 Ibs./ton nationwide.] In

1977, national standards were changed to limit discharge to

46.8 Ibs./ton.

When the ALP and LP/K permits exp .red in 1979, the pulp

mills requested

discharge at the

a continued variance from EPA to allow
level determined in 1974 (75 Ibs./ton). EPA

regulations provide that upon finding factors relating to a
particular discharge that are "fundamentally different” from
the factors considered by EPA in establishing the national
standards, alternative effluent limitations may be established
for that discharge. The bar;is of ALP and LP/K"s variance
request centered around four factors:



SJR 29

1/13/84

page 2

)] Lack of land for disposal of wastewater solids.

2) Non-water quality environmental impacts, particularly the

unavailability of external power sources.
3) The cost of compliance with the standards.

4) The lack of effect compliance would have on water quality.

In August, 1983, EPr made a tentative decision to deny the
Fundamentally Different Factors variance request, based on the
following findings:

)] The wastewater solids can be incinerated rather than
landfilled.

2) ALP and LP/K have the —capability of generating
sufficient electricity.

3) Costs of compliance would not be disproportionate to the
costs used in the guidelines.

4) According to EPA regulation, water quality is not a factor
on which a variance can be granted.

Public comment was accepted on the tentative decision
through December; a final decision by EPA is pending.

SJR 29 urges EPA to grant the variances requested by the
mills, citing the economic impact of compliance with the
national standard, the air pollution problem that would be
created if the wastewater solids were burned, and the Tfinding
by the Alaska Department of Environmental Conservation that
continued discharge will not violate state water quality
standards.



TESTIMONY OF GOVERNOR SHEFFIELD BEFORE THE EPA

SEATTLE, WASHINGTON NOVEMBER 7, 1983

Good afternoon, NW name is Bill Sheffteld, and | am the
Governor of the State of Alaska, |l am here to discuss the
State s position in regard to the Environmental Protection

Agency "s proposed denial of waivers to certain water
POLLUTION CONTROL REQUIREMENTS REQUESTED BY TWO PULP AND
PAPER MILLS IN SOUTHEAST ALASKA,

I HAVE RECEIVED MANY, MANY LETTERS OF CONCERN LATELY FROM
CITIZENS OF MY STATE ABOUT EPA®"s TENTATIVE DECISION,

Therefore | am presenting in my testimony the State s
SENTIMENTS - WHICH ARE SHARED BY MY CONSTITUENTS - ABOUT
THE SOLID REASONS WHICH WE BELIEVE SHOULD BE CAUSE FOR EPA
TO REVIEW AND HOFEFULLY GRANT THE REQUEST FOR WAIVERS,

I SHOULD ADD THAT DUE TO THE IMPORTANCE OF THIS ISSUE TO THE
State, | have requested Commissioner Neve"™ of the State
Department of Environmental Conservation and Commissioner
Lyon of the State Department of Commerce and Economic
Development to work with EPA and other relevant parties to

achieve a resolution of this issue that will be reasonable,

FAIR AND JUST,

They will be testifying separately about the details of the
MILLS®" SITUATION, SO I WILL CONFINE MY REMARKS TO THE
BROADER policy ISSUES, My hope today is to make a
CONVINCING CASE FOR EPA TO ACCEPT OUR OFFER OF TAKING
ANOTHER LOOK AT THE PULP MILLS" REQUEST, AND TO WORK WITH

the State to develop a equitable decision for the mills,

The crux of our concerns is that EPA'S proposed action will
HAVE SIGNIFICANT NEGATIVE ECONOMIC EFFECTS ON THE MILLS,
EPA'S ACTION WILL BE TAKEN MERELY TO ACHIEVE WASTE DISCHARGE
REDUCTIONS WHICH ARE NOT NECESSARY IN TERMS OF ENVIRONMENTAL
PROTECTION,



I RECOGNIZE THAT THE ENVIRONMENTAL PROTECTION AGENCY AND THE
TWO PULP MILLS HAVE BEEN IN DISCUSSIONS OVER THIS [ISSUE FOR
A LONG TIME, I ALSO UNDERSTAND THAT THE THRUST OF EPA*S
CASE SUPPORTING ITS PROPOSED ACTION DOES NOT FUNDAMENTALLY
HAVE TO DO WITH THE EFFECT OF THE MILLS®"™ DISCHARGE ON LOCAL
WATER QUALITY, RATHER, IT CENTERS AROUND THE CONCLUSION
THAT THE COSTS OF INSTALLING ADDITIONAL POLLUTION CONTROL
EQUIPMENT ARE NOT EXCESS IVE, ACCORDING TO EPA"s CURRENT
INTERPRETATION OF LAW,

Qur department of Environmental Conservation has monitored
THE TWO SITES IN QUESTION EXTENSIVELY FOR A NUMBER Or YEARS,
We conclude, categorically, that there is no APPRECIABLE
ADVERSE EFFECT ON WATER QUALITY BY THE MILLS AT THE CURRENT
LEVEL OF DISCHARGE, THEREFORE THE EPA DECISION, IF
SUSTAINED, MAY WELL BE A CLASSIC EXAMPLE OF [IMPOSING
ADDITIONAL POLLUTION CONTROL REQUIREMENTS FOR THEIR OWN
SAKE, AND NOT FOR ANY IDENTIFIABLE AND NEEDED ENVIRONMENTAL
PROTECTION.

I AM SURE EPA 1S SUBJECT TO LEGAL AND POLICY CONSTRAINTS
WHICH HAVE CONTRIBUTED TO THE TENTATIVE DECISION, BUT I
MUST BELIEVE THERE IS FLEXIBILITY TO ENABLE THE AGENCY TO
REACH A DIFFERENT CONCLUSION BASED ON ALASKA ENVIRONMENTAL
CONDITIONS OR ON THE RESULTANT COSTS TO THE MILLS,

AS Governor, | cannot stand by while unnecessary costs and
SEVERE ECONOMIC HARDSHIP TO MANY OF OUR CITIZENS IN
Southeast Alaska are looming as a result of what appears to
BE EPA'S DETERMINATION TO PREVAIL IN THIS MATTER, DESPITE
THE MERITS,

WeE are asking EPA to avoid a needless threat to the
VIABILITY OF THE TWO PULP MILLS AND TO THOUSANDS OF PRIMARY
AND ASSOCIATED JOBS IN OUR STATE, We ARE NOT ASKING EPA TO
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matter, despite the merits.

We are ashing EPA to avoid a'needless threat to
tie viability of the two pulp mills and to thousands of
primary and associated jobs in our State. We are not
asking EPA to avoid this threat at the risk of degrading
the environment or abandoning their official responsi—
bilities.

In EPA"s effort to develop our nation®s water

quality program, it has an obligation to consider the
effects of its controls on specific geographical areas
and in light of other environmental impacts. In the case
of Alaska®s two pulp mills, EPA must consider this.

The two mills, in Sitka and Ketchikan, are
still reeling from the effects of a nation-wide depres—
sion, as 1is the nation®"s entire timber and pulp industry.
The mills are being told to spend millions of dollars for
an environmental 1improvement that cannot be measured Iir.
terms of appreciable or significantly improved water
quality, and which may result in discernible air quality
degradation.

In the past, when we faced the question of how
to achieve the mutually-shared goal of cost effective
environmental protection, the Federal EPA and the State
Department of Environmental Conservation have always
worked closely together to obtain a satisfactory resolu—
tion. Usually, everyone has engaged in some give-and-
take and then concluded an agreement. In order to con—
tinue this history of cooperation, 1 hope these hearings
dc not serve to start a confrontation. They must be the
beginning of a new attempt at dialogue. A fresh effort
focused on reaching an agreement acceptable to the State
and to EPA is of crucial importance to ne. I commit

myself and my Administration to this goal and ask that

EPA do the same.

At my request, Commissioner Nev& has developed
options available to the State to deal with EPA"s tenta—
tive decision, including a review of the State"s respon—
sibilities and obligations under Section 401 of the Clean
Water Act, and the Coastal Zone Management Act. They
have been provided to me and we are assessing these op—
tions carefully. To allow time to work together with EPA
and no explore collectively these options, | would like
to request that EPA extend the public comment period on

the proposed water discharge permits.



and the Coastal Zone Management Act. They have been
PROVIDED TO ME/ AND WE ARE ASSESSING THESE OPTIONS
CAREFULLY. TO ALLOW TIME TO WORK TOGETHER WITH EPA AND TO
EXPLORE COLLECTIVELY THESE OPTIONS/ 1 WOULD LIKE TO REQUEST
THAT EPA EXTEND THE PUBLIC COMMENT PERIOD ON THE PROPOSED
WATER DISCHARGE PERMITS.

To BE SURE THAT THE PU3LIC DOCKET IS COMPLETE/ 1 WOULD ALSO
LIKE TO SUBMIT AS WRITTEN TESTIMONY THE LETTER I SENT LAST
MONTH WITH ATTACHMENTS TO EPA ADMINISTRATOR RUuCKELSHAUS.
The attachments include the Alaska Department of

Environmental Conservation®s testimony at the previous
HEARING ON THE ISSUES BEING DISCUSSED TONIGHT AND VARIOUS
LETTERS FROM ALASKA RESIDENTS WHICH DISCUSS THESE [ISSUES.

IN CONCLUSION/ I WOULD SIMPLY LIKE TO REITERATE THAT DENIAL
OF THESE WAIVERS/ IF IT WERE TO OCCUR/ WILL HAVE A
SIGNIFICANT ADVERSE [IMPACT ON MY STATE — BOTH ECONOMICALLY
AND ENVIRONMENTALLY. THUS/ | URGE EPA TO RE-EXAMINE ITS
POSITION AND ASK WHETHER THESE IMPACTS ARE REALLY NECESSARY
-- ON GROUNDS OF ENVIRONMENTAL BENEFITS/ ECONOMIC
CONSEQUENCES/ OR AS A MATTER OF SOUND PUBLIC POLICY. THE
State Of Alaska remains hopeful that EPA will conclude that

A DIFFERENT COURSE OF ACTION SHOULD 3E TAKEN.

Thank you,



TESTIMONY OF
THE ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION
BEFORE
THE U. S. ENVIRONMENTAL PROTECTION AGENCY
CONCERNING EPA"S PROPOSED DECISIONS
REGARDING
THE TWO ALASKA PULP MILLS
MY NAME 1S DOCTOR RICHARD A. NEVE1l, COMMISSIONER OF THE ALASKA DEPARTMENT OF
ENVIRONMENTAL CONSERVATION. I AM HERE TODAY TO TESTIFY ON THE ENVIRONMENTAL
PROTECTION AGENCY"S PROPOSED DENIAL OF THE FUNDAMENTALLY DIFFERENT FACTORS
VARIANCE REQUEST FROM THE ALASKA LUMBER AND PULP COMPANY, INCORPORATED, FOR
THEIR SITKA MILL, AND THE LOUISIANA PACIFIC CORPORATION, KETCHIKAN DIVISION,

FOR THEIR KETCHIKAN MILL.

THE EPA®"S TENTATIVE DECISION TO DENY THE MILLS®™ REQUEST FOR A VARIANCE IS THE
RESULT OF YEARS OF COMPLEX STUDY AND TECHNICAL WORK BY BOTH THE MILLS AND
THE EPA. THE EPA"S FINAL DECISION WILL SUBSTANTIALLY CHANGE OUR VIEW OF
BOTH MILLS" DRAFT NPDES PERMITS AND THE STATE OF ALASKA®S CLEAN WATER ACT
SECTION 401 CERTIFICATION. BOTH THE PUBLIC AND THE STATE OF ALASKA NEED
ADEQUATE TIME TO EVALUATE THE RELEVANT VERBAL AND WRITTEN COMMENTS PRESENTED
AT THESE HEARINGS BEFORE PROVIDING MEANINGFUL INPUT ON THE EPA DRAFT NPDES
PERMIT FOR THE MILLS. THEREFORE, I PETITION THE EPA TO EXTEND THE PUBLIC
HEARING COMMENT PERIOD ON THE DRAFT NPDES PERMIT UNTIL IT HAS REACHED A
FINAL DECISION ON THE VARIANCE REQUEST AND THE PROPOSAL FOR A SEPARATE SUB-—

CATEGORY FOR ALASKA.

OUR COMMENTS ON THE ESTABLISHMENT OF A SEPARATE ALASKA SUBCATEGORY OF THE
PULP, PAPER, AND PAPERBOARD [INDUSTRY WILL BE SENT TO  ROBERT W. DELLINGER
AS REQUESTED IN THE EPA®"S PUBLIC NOTICE OF SEPTEMBER 23, 1S83. IWILL MAIL YOU

A COPY UF THAT LETTER FOR INCLUSION AS PART OF MY TESTIMONY HERE TODAY.



MY TESTIMONY, WITH THE ATTACHED WRITTEN DOCUMENTS, IS [INTENDED TO HELP THE
EPA AND THE ALASKAN MILLS SATISFACTORILY RESOLVE QUESTIONS SURROUNDING
THE VARIANCE REQUEST. THESE WRITTEN DOCUMENTS IDENTIFY THE ITEMS WHICH MY
DEPARTMENT BELIEVES NEED ADDITIONAL ATTENTION BEFORE THE EPA REACHES ITS
FINAL DETERMINATION.  THEY INCLUDE THE DEPARTMENT®"S ANALYSIS OF THE EPA"S
DECISION ON RESTORATION OF EXISTING COSTS THAT CONTRIBUTE TO ACHIEVING EEST
PRACTICABLE TECHNOLOGY EFFLUENT LIMITATIONS AND A DISCUSSION OF COST ESTIMATES
OF EXPANDED TREATMENT SYSTEMS THAT MAY BE NEEDED TO ACHIEVE BPT EFFLUENT

LIMITATIONS.

THE EPA"S DECISION DOCUMENT DATED AUGUST 24, 1983, INDICATED THE NEED FOR BET—
TER QUANTIFICATION OF ADVERSE IMPACTS ON AIR QUALITY THAT WOULD RESULT FROM
THE BURNING OF ADDITIONAL WASTEWATER SLUDGE. THE DOCUMENT ALSO POINTED OUT
A LACK OF SUFFICIENT DATA TO [IDENTIFY THE NON-WATER QUALITY ENVIRONMENTAL
IMPACTS WHICH MAY RESULT |IF THE VARIANCE REQUEST IS DENIED. MY STAFF HAS
REVIEWED THE DECISION DOCUMENT WHICH SET THE STAGE FOR THE EPA"S PRELIMINARY
DECISION TO DENY THE VARIANCE. OUR REVIEW OF THE EPA"S ANALYSIS REVEALED SOME

AREAS THAT NEED FURTHER EXAMINATION BEFORE A FINAL DECISION IS MADE.

A PORTION OF THE COSTS INCURRED BY THE [INITIAL EXPANSION OF THE WASTEWATER
TREATMENT SYSTEMS IN THE LATE SEVENTIES HAS BEEN ESTIMATED BY THE INSTALLATION
OF AN OIL BOILER. WHILE THIS MAY BE VALID TO ACCOUNT FOR THE POWER REQUIRED
TO OPERATE THE WASTEWATER TREATMENT SYSTEM, THERE IS NO CREDIT ALLOWED FOR
AN INCINERATOR TO BURN THE SLUDGE, THE POWER LOST IN EVAPORATING THE SLUDGE,
AND, MOST IMPORTANTLY, THE COST OF CONTROLLING THE AIR POLLUTION FOR THE

Ei-11SSIONS FROM SLUDGE BURNING.



INCINERATION OF THE SLUDGE GENERATED BY OPERATION OF EXISTING SECONDARY WASTE —
WATER TREATMENT TONTROLS HAS DELAYED BOTH MILLS® PROGRESS TOWARD COMPLIANCE
WITH AIR QUALITY REGULATIONS. EXTENSIVE STUDIES AND THE INSTALLATION OF
ADDITIONAL PROCESS CONTROLS HAVE BEEN NEEDED TO MINIMIZE THE SIGNIFICANT
INCREASE IN AIR POLLUTANT EMISSIONS. ADDITIONAL CONTROLS ARE STILL NEEDED
AT BOTH MILLS TO COMPLETELY CONTROL THE [INCREASED AIR POLLUTION CREATED
SINCE THE WASTEWATER TREATMENT PLANT SYSTEMS WERE INSTALLED IN THE LATE

SEVENTIES.

THE COSTS OF THESE CONTROLS MUST BE CONSIDERED IN THE ANALYSIS OF WHETHER
THE MILLS ARE BEING ASKED TO SPEND CONSIDERABLY MORE DOLLARS THAN EPA®"S MODEL

MILL.

A SECOND AREA THAT IS UNCLEAR IS THE ELIMINATION OF A LARGE PORTION OF CREDIT
FOR THE REVISED SOLIDS HANDLING FACILITIES AT BOTH MILLS. THE REVISIONS
PERFORMED AFTER THE INSTALLATION OF THE SECONDARY TREATMENT FACILITY ARE A

RESULT OF THE WATER DISCHARGE REQUIREMENTS, AND SHOULD BE ALLOWED.

FINALLY, IN THE EVALUATION FOR THE COSTS OF WHAT WILL BE NEEDED TO BE INSTALLED
TO MEET THE GUIDELINES TREATMENT, IT IS NOT CLEAR HOW THE ADDITIONAL SLUDGE
GENERATED WILL BE HANDLED AND BURNED. IT 1S POSSIBLE, HOWEVER, THAT THE
ONLY VIABLE OPTION IS THE REPLACEMENT OF A POWER BOILER. IF THIS PROVES TO
BE THE CASE, THEN THE COSTS TO MEET GUIDELINE LIMITS WILL NEED TO REFLECT

THIS POSSIBILITY.

ALSO, THE COSTS OF ANY NEW PERMITS REQUIRED BY THE [INSTALLATION OF A NEW
BOILER OR SLUDGE INCINERATOR OR BY THE MODIFICATION OF AN EXISTING WOODWASTE
BOILER MUST BE [INCLUDED. ADDITIONAL SLUDGE BURNING WILL PROBABLY FALL INTO

THE REQUIREMENTS OF A PREVENTION OF SIGNIFICANT DETERIORATION AIR QUALITY



PERMIT. THESE PERMITS CAN REQUIRE UP TO ONE YEAR OF BACKGROUND METEOROLOGICAL
AND AIR QUALITY MONITORING DATA AND EXTENSIVE COMPUTER MODELING TO SHOW
VIOLATIONS OF AIR QUALITY REGULATIONS WILL NOT OCCUR ON THE NEARBY HILLSIDES.

THIS ANALYSIS CAN BE VERY EXPENSIVE.

OTHER PORTIONS OF THE DECISION DOCUMENT ARE UNCLEAR BUT IT IS MORE APPROPRIATE—
LY DISCUSSED BY THE PULP MILLS. I REQUEST THE PULP MILL REPRESENTATIVES
PROVIDE SPECIFIC INFORMATION REGARDING THE ADDITIONAL COSTS IN THESE AREAS
ALONG WITH PROOF OF NON-WATER QUALITY ENVIRONMENTAL IMPACTS AS REQUESTED BY THE

EPA,

SINCE THE EXPANSION OF THE SLUDGE HANDLING AND DISPOSAL SYSTEM IS A DIRECT
RESULT OF THE EPA®"S PROPOSED DENIAL OF THE VARIANCE, PROOF THAT THE PROPOSED
SOLUTION TO SLUDGE DISPOSAL WILL NOT IMPACT AIR QUALITY IS NFEDED BEFORE THE
VARIANCE REQUEST IS RESCINDED. WE DO NOT WANT TO BE IN THE POSITION WE WERE
IN, IN 1980,0F COPING WITH AN AIR POLLUTION PROBLEM CAUSED BY WATER DISCHARGE

CONTROLS. IN FACT, THAT PROBLEM STILL EXISTS TODAY.

MY DEPARTMENT IS COMMITTED TO REQUIRING THAT BOTH ALASKA LUMBER & PULP AND
LOUISTIANA-PACIFIC, KETCHIKAN DIVISION, MEET THE AIR QUALITY REGULATIONS FOR
THEIR PULP MILLS. WERE THERE NO WASTEWATER SLUDGE TO INCINERATE IT IS PROBABLE
THE MILLS WOULD ALREADY BE MEETING AIR QUALITY REQUIREMENTS. MY DEPARTMENT
IS ALSO ON RECORD AS STATING THAT WATER QUALITY NEAR THE PULP MILLS, SIGNI—
FICANTLY IMPROVED OVER EARLIER YEARS, WOULD NOT BE MEASURABLY BETTER AS
A RESULT OF EPA S REQUIREMENTS. THE ADDITIONAL END-OF-PIPE TREATMENT TO
REMOVE BIOLOGICAL OXYGEN DEMAND BY 28 POUNDS PER TON OF PULP *"RODUCED

WOULD NOT RESULT IN A MARKED IMPROVEMENT OF THE WATERS NEAR THE PULP MILLS.



THE PROPOSED VARIANCE WOULD ALLOW THE PULP HILLS TO MAINTAIN A WASTEWATER
DISCHARGE WITH A BODs LEVEL OF 75 POUNDS PER TON OF PUL? PRODUCED. BASED
ON OUR WATER QUALITY SURVEY IN 1980, IT IS OUR OPINION THAT THE EXISTING
LEVEL OF BODs CONTROL IS NOT CAUSING AN ADVERSE IMPACT ON THE RECEIVING

WATERS.

EVEN THE AMOUNT OF CONTROL REALIZED BY THE DENIAL OF THE VARIANCE IS MIS—
LEADING. UNDER THE PROPOSED GUIDELINES FOR BODs CONTROL THE MILLS WOULD
LOWER THEIR 8ODs DISCHARGE BY ABOUT 28 POUNDSPER TON OF PULP PRODUCED.
THE GUIDELINES, HOWEVER, WOULD ALSO ALLOW THE MILLS TO RAISE THEIR WASTE-—
WATER EMISSIONS OF TOTAL SUSPENDED SOLIDS IN THE WASTEWATER DISCHARGE BY
ABOUT 12 POUNDS PER TON OF PULP PRODUCED. THIS OCCURS BECAUSE THE VERY ACT
OF TREATMENT TO REMOVE BODs FROM THE WASTEWATER STREAM CREATES SLUDGE AND

SUSPENDED SOLIDS.

PREVIOUS COMMISSIONERS OF THE DEPARTMENT OF ENVIRONMENTAL CONSERVATION HAVE
VOICED THIS SAME CONCERN, THAT THE REDUCTION OF BOD FROM THE EFFLUENT RESULTS
IN SLUDGE TO BE BURNED AND ADDITIONAL SUSPENDED SOLIDS TO BE DISCHARGED.
OUR OBJECTIONS TO PERMITS PROPOSED IN 1973 AND 1980 WERE BASED ON THAT VERY

SAME POINT.

WE AS REGULATORS IN AN EFFORT TO PROTECT THE ENVIRONMENT HAVE AN EQUAL
RESPONSIBILITY TO REALIZE AND CONSIDER THE EFFECTS THESE REGULATIONS WILL
HAVE IN OTHER PARTS OF THE ENVIRONMENT AND ON THE PEOPLE FOR WHOM THE
ENVIRONMENT WAS CREATED. IN THIS CASE, 1T APPEARS TO BE A MATTER OF MINIMAL
GAIN IN ONE AREA FOR AGGRAVATED LOSSES IN OTHERS. IF THE PULP MILLS WERE
PROVEN TO BE DESTROYING THE WATER QUALITY NEAR THE MILLS AND IF THE SECONDARY
TREATMENT HAD NOT AND WILL NOT IMPACT THE AIR QUALITY OF THE AREA, YOUR

DECISION WOULD MORE THAN LIKELY BE EASIER.
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IN CONCLUSION, I WOULD LIKE TO STATE THAT THE DEPARTMENT DOES NOT PRESENTLY
SUPPORT THE EPA*3 TENTATIVE DECISION TO DENY THE PULP MILLS®" REQUEST FOR A
VARIANCE. IT APPEARS TO US THAT RECENT, UPDATED INFORMATION ON THE ECONOMIC
FACTORS AFFECTING THE MILLS®" VARIANCE REQUESTS IS VITAL TO THE FINAL DECISION
AND MUST BE GIVEN SERIOUS ATTENTION. I URGE THE EPA TO CAREFULLY CONSIDER THE
TESTIMONY BEING PRESENTED HERE, AND 1 LOOK FORWARD TO CONTINUING OUR COOPERAT—

IVE EFFORT TO ACHIEVE A REALISTIC RESOLUTION OF THE [ISSUE OF WASTEWATER

CONTROL FOR THE PULP MILLS.

THANK YOU FOR THIS OPPORTUNITY TO PRESENT MY DEPARTMENT®"S VIEWS.



Forest Service Presentation to the House Resources Committee,
Alaska Legislature, Regarding
HIJR 5i - "Supporting Variance Requests
by Pulp Mills in Southeast Alaska"

3:00 p.m., January 23, 1984, Room 118, Alaska Capitol Building
Konrad B. Reinke, Director, Office of Information

The Forest Service is pleased to provide testimony on House Joint Resolution
54 relating to EPA"s decision to deny the Fundamentally Different Factor
Variance for secondary treatment of effluent from Alaskan pulpmills. James S.
Watson, former Ketchikan Area Forest Supervisor, presented testimony on this
matter to the EPA at a hearing in Ketchikan on May 11, 1976, concerning
secondary treatment for the Ketchikau Pulp Company. Forest Service
Supervisors Gee and Green also provided testimony to EPA on the subject at two
hearings in November, 1983.

The significance of the timber industry to the economy of Alaska is fully
recognized by the Forest Service. At the saae time, the Forest Service is in
full agreement with objectives of the Clear. Water Act. We believe that a
healthy timber-based economy can exist within the framework of this Act.

The value of the pulp industry to the economy of Southeast Alaska has been
recognized since near the turn of the century. The efforts of many Alaskans
during the first half of the century were instrumental in the development of
the pulp industry in Alaska during the early 1950°s. Some of the original and
still valid objectives are: (1) encouraging the development of Alaska, (2)
the establishment of new industry with a commercially sound and permanently
economical basis while providing due regard for the protection of the natural
resources of Alaska, and (3) specifically for the establishment of the
pulpmill industry for the efficient utilization of forest products.

The nature and composition of the commercial forests of Southeast Alaska along
with Pacific Rim markets dictate the type of industry needed to efficiently
utilizp the timber. Most of the timber stands are mature and overmature
western hemlock with considerable defect. The optimal market for these stands
is pulpwood. Without the pulp market, less than one-half of these stands
would be marketable. There is no feasible economical opportunity to harvest
saw logs only with such operations being silviculturally or environmentally
acceptable. Integrated and balanced markets for both pulpwood and saw logs
are key to sustaining the timber base economy of Southeast Alaska.

The Sitka and Ketchikan pulpmills provide the only economic outlet for
pulpwood in Southeast AlakEka. The plants have a total capacity of 392,000
short tons of pulp annually. Approximately 334 MMBF of logs are required each
year for this production level. The material comes from National Forest,
State of Alaska, and Alaska Native Corporation lands.



Closure of one or both mills will have a significant impact on Southeast
Alaska and reverse decades of effort on the part of many to strengthen and
diversify the economy. Well over 2,500 jobs could be lost to the Regional
economy with the closure of these pulpmills.

We have recently evaluated the effects of closure of both pulp mills upon the
economy of Alaska. A conservative estimate of tht direct and indirect
reduction in income as a result of the closure of both mills is $147.6 million
annually. This estimate assumes no alternative market for pulp logs and
hemlock cant production can continue independent of pulp production.

This was derived by using the Alaska Interactive Policy Analysis Simulation
System developed by the Forest Service (Pacific Northwest Forest and Range
Experiment Station) in cooperation with the University of Minnesota.

Indirectly, the pulp industry has also provided benefits to Alaska and the
country as a whole that exceeded the original objectives. These benefits
relate to the continuing development of a critically needed ground
transportation network in Southeast Alaska and the balance of payments through
heavy export of timber products from Alaska.

An example of the benefits to the transportation network is the approximately

70 miles of State highway system on Prince of Wales Island which links several
island communities to the Alaska Marine Highway system. These State highways

were developed by improving existing roads that wre originally constructed for
the harvest of timber. Currently there are about 300 miles of State highways

in Alaska that were developed in this fashion, and more are planned.

Since most of Alaska®"s wood products are exported, indirect benefits may be
more significant than the direct contribution to the Nation®s economy. Alaska
has historically exported many of its resource-based products in raw or
semi-processed form. Logs, lumber, dissolving pulp, minerals, fish, and
natural gas are the primary exports. Alaska major trading area is the Pacific
Rim, accounting for nearly two-thirds of Alaska"s domestic and foreign trade.
Japan 1is Alaska®"s principal trading partner, representing more than 90 percent
of Alaska®"s foreign import/export trade. The value of forest products
exported has increased roughly 65 percent since 1976, with the greatest growth
in round log and pulp exports. Forest exports represent approximately
one-quarter of the total value of exports from Alaska, or about $190 million
dollars 1in 1983.

However, Alaska is supplying less than 1 percent of the total volume of wood
being used in Japan, South Korea, the Peoples Republic of China, and Taiwan.
Competition from Canada and other exporting countries 1is keen. Purchasers of
National Forest timber in Alaska must meet much higher utilization,
environmental practices, and primary manufacturing requirements than those
required by these competing countries. These requirements add to the cost of
production, and with the current poor market situation both the long-term pulp



timber sales are at or near "base rates" with little room to absorb additional
production costs. Under present markets, these two pulpmills may not be able
to operate if these requirements are to be imposed at this time.

Although we foresee some improvement in markets for the next rate
redeterminations on the long-term sales, there is little chance that markets
will improve to the point of absorbing the construction and operating costs of
the additional secondary treatment requirements being considered. To date the
mills have spent approximately $49 million for environmental protection
measures.

In our statement we have avoided making judgments on the impacts of effluent

discharge on water quality. We recognize that the law simply does not provide
for consideration of effects on receiving waters as the criterion for granting
a variance. However™ requiring sizeable expenditures if there 1is no

improvement in water quality would seem inconsistent with the objective of
environmental protection as well as the efforts to improve the competitive
position of the United States in world markets.
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Honorable Members of the House Resources Committee:

My name is Ed Fisher and 1 am manager of the Ward Cove
operations of Louisiana-Pacific Corporation, Ketchikan Division.
I am here not only on behalf of Louisiana-Pacific Corporation but
also on behalf of the approximately 800 employees who have been
offered the opportunity to purchase the Ketchikan Division vrhich
includes a pulp mill, three sawmills and various logging
facilities. On behalf of those employees, | woula like to thank
this committee for the opportunity to be here coday.

As you are aware, the Environmental Protection Agency 1is
presently considering the requests of Louisiana-Pacific 1in
Ketchikan and Alaska Lumber and Pulp in Sitka for a Fundamentally
Different Factors Variance from the Clean Water Act guideline
limitations on waste stream effluents applicable to the Pulp and
Paper Industry. Many of the criteria in assessing the
applicability of the variance provisions are quite technical an-°
perhaps boring 1in nature, however this procedure was provided as
a mechanism to enable the Agency to tailor the iequirements of
the Clean Water Act to individual mills which exhibit significant
differences from those contemplated by the agency in establishing
National Water Effluent Guidelines,

Both Alaskan Mills qualify for this tailoring under the FDF
variance procedures. The mills requests have been before the
Agency since the Carter Administration over 3 1/2 years ago. It
is clear th\t the Agency has the power to grant the variances and

the legal basis to exercise that power. The constraints placed



cn the Alaskan mills compared to the mills in the Lower 48 are
fundamentally more adverse than those considered in the guideline
development documents. These constraints are common to Southeast
Alaska. The mills are faced with geographical limitations
preventing landfilling of waste materials. They are also
required to generate their own power. There is limited space for
plant expansion and construction costs are significantly greater.
At the same time the dilution and buffering effects of twenty
foot tides even further reduce the minimal effects of the present
effluent levels on receiving waters.

LPK has spent $12.5 million 1in 1980 dollars on pollution
control projects to date which has reduced BOD5 pollutants to a
discharge 1level of 75 Ib of pollutant/ton of pulp produced thus
eliminating 93% of the total discharge. The total annual cost to
operate this equipment amounts to $55,000/day. If the mills were
required to go to BPT or Best Practicable Treatment Levels of
46.8 Ib of pollutant/ton of pulp produced, this would be an
incremental reduction of 3.0% and has been estimated to cost $35
million.

It should be noted that in reaching our present level, we
have v.ied up much of our margin of safety 1in our energy system
and must therefore vreplace that -energy by burning greater
quantities of oil. These additional costs in energy restoration
if required to go to BPT are included in the $35 million dollar
figure. The total annual operating cost associated with this 3%
reduction 1is an additional $28,000/day. This represents a 50%

increase over present environmental operating costs for a very



insignificant improvement in total mill discharges and according
to our own Department of Environmental Conservation will result
in no perceptable improvement in Ward Cove water quality.

LPK produces specialty dissolving pulp marketed world wide.
85% of our production over the 1last 3 years was sold in the
Export Market bringing $50 million a year into the United States
and thus 1improving the United States balance of payments. The
industry also has a major impact on Southeast Alaska as indicated
by the USFS testimony at a Senate Resources Committee hearing on
January 17. The United States Forest Service indicated that the
two mills werr responsible for injecting $147.6 million into the
Southeast Economy each year. There 1is a need for an integrated
Forest Products Industry 1in Alaska* Without a Pulp Mill to
consume the 30 to 40% of the Tongass which is too low in quality

to saw, the Timber industry will cease to exist as we know it

no,/. IfT the Ketchikan Division were to close, the impacts would
be devastating. LPK®"s annual payroll is $23 million and benefits
are $7 million. LPn injects additional money into the economy of

<"uthern Southeast Alaska through Towing ($3 million) , Local
purchases ($25 million 1including contracts with loggers), and
Road Building ($15 million).

Although the markets have suffered through the last 3 years
recession, LPK has managed to agressively maintain sales volumes.
Volume was maintained at great costs to the company"s
profitability, with the expectation that when markets returned to
more normal levels, LPK would have managed to develop a steady

long term customer base and thus ensure that the company would be



able to take full advantage of an economic recovery. In spite of
extensive cost savings and attempts to reduce the average
delivered cost of logs to our manufacturing facilities, LPK has
continued to lose money. LP has in fact decided to leave Alaska.
After attempting unsuccessfully to market the Alaskan operations
worldwide, Louisiana-Pacific offered to sell the facilities to
the Employees.

The KPC Employees ESOT Study Committee was formed as a
representative employee group to study the feasibility of
continued operations under Employee ownership. Although 1t may
seem presumptuous for an Employee owned company to believe that
it can do what LP and ALP have failed to do over the last 3
years, 1ie., show a profit, the group presently feels it 1is
possible if certain events occur. Our present plans 1f we are
successful in purchasing the operations include cost savings
through modernization of the equipment, decreasing labor costs,
increasing productivity and decreasing the cost of raw materials
by working with the United States Forest Service.

If an additional capital 1investment which has no return 1is
forced upon the company for pollution control then the result
would be that much more savings which necessarily must be found
elsewhere. The task is extremely difficult and risky at best and
would be almost impossible if an extra layer of cost were added
by the EPA. Please support the attempt to make our company an
All Alaskan year round 1industry to provide jobs in Alaska and
money for further 1investment in Alaska®s Future. Thcink you on

behalf of all the Employees and their families.



Luke Popovich is
ntribuling editor-
national affairs

for Pulp & Paper.

Treatment for 11S own Sake

Press reports Inst moiith confirmed our doubts
about the future of the Administration’s dwin-
dling effort to deregulate business. Officials at
the Office of Management & Budget (OMB)
told reporters the effort for now was dead—
“ended." as they delicately pul it. Since OMB
was the locus moximus of the deregulation ef-
fort. sadly we must take these officials at their
word that little will be done to discourage
environmental regulation until after the 1984
election, assuming the home team wins.

Vice President Bush chaired the President's
Task Force on Reguiatory Relief, which closed
down this summer, leaving to OMB the day-to-
day vigilance over unnecessary rules. In sig-
naling an end to the much-touted derrgulntory
effort, the Administration has borrowed liber-

ally from the Vietnam antiwar strategy pro-

pounded by former Vermont Senator George
Aiken: simply declare a victory, allow a self-
satisfied smile, and withdraw. But if a thump-
ing victory has been won against environment-
al regulation, the paper industry has yet to be
informed.

AN ALAskAN case. Battlefield condi-
tions still suggest that the war against treat-
ment for treatment’s sake is far from over. A
story from Alaska illustrates the enemy's te-
nacity. Ketchikan Paper Co. and Alaska Lum-
ber &Pulp Co. of Sitka applied to the Environ-
mental Protection Agency for variances from
sccrmdary-Ircalment requirements under the
Clean *A'atcr Act in December 1UBL The com-
panies had good reasons for asking a waiver
from compliance with costly best practicable
technology (U'T) requirements beyond the sec-
ondary treatment they had already employed.

First, the companies cited insufficient sites
for installing sludge disposal facilities. Second,
alternative power sources were not available
to run generators during installation of contrcT
technology. Third, the additional treatment
would harm other, nonwaler values. Together,
they said, additional requirements to treat
theli-uonha/ardous wastes would cost more
than EPA's model for similar reductions in llit*
lower il stales had suggested was proper. Nor
would the treatment result in cleaner water.

Their case looked persuasive. Thu stale's
Department of Environmental Conservation
and congressional delegation okayed the vari-
ance. So loo did EPA's then-Kegion X adminis-
trator |olin Spencer on Dec. 21 111 recom-
mend that the variance In; approved. Again on
May 10. he wrote to his EPA superiors in
Washington for a variance, citing EPA's own
view, dating hack to 174, that “the Alaska
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mills are entitled to dillurent treatment ... be-
cause of peculiar land, energy, and logistical
constraints." Not only were the companies en-
titled to a variance, he said, but since EPA staff
thought the or rule for the sulfite pulp cate-
gory was "too stringent." the rule ought to be
reviewed for immediate suspension.

So it was somewhat surprising that on Aug.
29, EPA announced it had tentatively decided
to deny the variance, citing the absence of
"fundamentally different factors" in the Alas-
kan case that would justify suspension of fhe
additional secondary treatment requirements.
“We did a thorough economic lest and didn't
find that their costs were out of line" with
those facilities in the lower 48. said one EPA
official in Washington.

INSIDE epA. But an internal EPA memo
from the Washington staff to EPA's acting wa-
ter chief dated Feb. 3,1982 suggests a different
motivation for the denial. "A variance based
on these problems does not appear to be en-
tirely fuieclosed,"” conceded EPA staff, "never-
theless." the memo continued, “this (approv-
al] could present a legal problem" because the
"Natural Resource Defense Council has Leun
closely following" the case. Worse, the memo
alluded to the many other variance applica-
tions EPA would be forced to answer if it
granted this one, thus upsetting its pi.orities
for approving industrial permits.

Instead of granting the variance, EPA staff
suggested the agency grant the two firms a
temporary suspension of the DPT rules for tho
pulp category. And what of the quality of re-
ceiving water in all this decision making? It
seems that consideration was irrelevant: water
quality per sn is expressly forbidden Inbear on
the issue of lil'l" compliance, and so it is irrele-
vant to the approval nr disapproval of a var-
iance. "If what these companies must do
doesn't affect water qu-.lity one. hit, they still
have to install (IlI'T technology|." said EPA wa-
tei effluent expert lloli Dellinger in Washing-
ton. D.G.

Treatment for treatment's sake is not only
pointless Iml expensive. If the tentative deci-
sion isn't overturned alter the Nov. ' com-
ment period expires, officials of Alaska Lum-
ber ft Pulp ilaim they'll he forced to spend S51
million to achieve mandated reductions of 20)
Ib/lon. That's in addition to the S4!i million
they've already spent In'get fmin 27ni Il) to 75
Ib/tun. "We don't have S5I million to dump
iic.i this project." complained one company
spokesman. Ton bad money, like environment-
al quality, has nothing to do with Thn issue.
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FM Edie

RE individuals contacted for SJR 29 hearing

DT January

NAME

AJim Clark

t/"Billie Trent

t/tflex Vi teri

ay Gillespie
w/Lennie Boston

Aran Ulmer

c”™vin Ritchie

13,

Tj~tiudsey "Wally"

A50hn Sanders

*<Jay Nelson

-~laeorge Kruze

1983

ASSOCIATION
L fK

ALP

Leg. Liason for DEC

Water Quality Mngmt/DEC

Leg. Liaison/Gov"s office

S.A./Resources/Gov"s office

Juneau Mayor

Asst. Mayor 0"° Juneau

Scarburgh EPA OFffice/JNO

far bofdu™-

US Forest Service/JNO

AK Environ®1 Lobby

AK Chamber of Commerce

*n Bcuieiw ferW ,SeaHl (e.
Kiij. V.EM,
~"y‘ f ) . | 1A
f .
NCAU cefli fvJU s

586-3340

fe/tc tfm -r
I'c %li(f (ItSL-HHE *
HOU Ke(/|0ij  (KtiJ&

# COMMENTS

will be in Japan
with BF -
2600 someone else from
Dept, will be
there

2653 provided Neve with
testimony in Sitka;
Ketchikan; Seattle,
is preparing agency
response; will attend
and submit written
testimony

zton

~2300 contacted

.2300 contacted

586-5257 contacted; may or
may not be there

will attend as an
observer

586-7619 may or may not be
there/contacted
586-7263 will attend as an
observer

attend

( 586-2345) will

contacted

(20£M)4VZ-/31

bvudtuy
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