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LETTER OF INTENT

HB 357 "An Act relating to the risgulation of religious schools."

The Rules C a mdttee recognizes that operating a church school is an 
integral part of the free expression of religion and that schools 
operated by religious bodies are (juite different fran other private 
schools. Therefore, the ccmmittee's purpose in sending HB 357 to the 
floor and in urging its passage is to prevent possible church-state 
constitutional conflicts by protecting the fundamental rights of reli­
gious freedom of parents, children, and church schools in Alaska and, at 
the same time, to balance the state's interest in assuring that each 
child receives a good education. The committee specifically intends to 
exempt pre-elementary and nursery programs operated by religious orga­
nizations from the general supervision of t Departments of Education 
and of Health and Social Services..

The committee only intends to e^rlude from the purview of this bill 
those church schools that receive direct federal or state funds. This 
would not affect those schools theit receive incidental benefits from 
government, such as fire or police* protection, health care or other 
benefits to which all citizens are* entitled.

Any church school that satisfies all the requirements of AS 14.45 
would be exempt from any additional provision of law relating to educa­
tion except those requirements of law relating to fire, health, and 
safety. While each church school would be subject to reasonable fire, 
health, and safety regulation, the: Rules Ccnmittee intends to specif­
ically limit health regulation to that regulation that is reasonably 
related to the state's interest ir. preventing and curing physical 
diseases. For example, the committee coes not intend for the state to 
regulate nunimum space requ: tement.s (except as it directly relates to 
the fire code), hours of attendance, or reasonable methods of disci­
pline.

In summary, the Rules Ccnrnitt.ee Substitute for HB 357 balances the 
state's interest in ensuring that each child receives a good education 
with the constitutional right to religious freedom.

Respectfully submitted,

Rep. Jack Fuller 
Rules Committee chairman
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Original sponsors: Frits, Tischer,
Pestinger, et al

1 IN THE HOUSE BY THE RULES COMMITTEE

2 CS FOR HOUSE BILL NO. 357 (Rules)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the regulation of religious

7 s c h o o l s . "

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 14.07.020(8) is amended to read:

10 (8) in cooperation with the Department of Health and Social

11 Services, exercise general supervision over public and private pre-

12 elementary schools and over the educational component of nurseries as
CS d<J&4<LS

13 defined in AS 47.35.080(A) excluding^pre-elementarv schools and n u r­
a l

14 series operated bv a church or other nonprofit religious organization o f "

15 that is exempt from federal taxation and does not receive direct state

16 or federal funding: pre-elementary schools in this paragraph means

17 schools for children ages three through five years when the schools'

18 primary function is educational:

19 * Sec. 2. AS 14.30.010(b)(1) is amended to read:

20 (1) is provided an academic education comparable to that

21
!

offered by the public schools in the area, either by

22 (A) attendance at a private school in which the teach­

23 ers are certificated according to AS 14,20.020:

24 (B' tutoring by personnel certificated according to

25 AS 14.20.020: (OR)

25 (C) except as provided in (D) of this paragraph.

27(i attendance a: a private school in which the average student

28 proficiency is not less than the average proficiency found in the

29 public schools in the area as measured by rational achievement
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tests: the board of education (DEPARTMENT) wit h  assistance from 

representatives of the private schools shall adopt (PROMULGATE) 

regulations defining the subject areas to be tested and the 

minimum average scores to be achieved; or

(D) attendance in an educational program operated in 

compliance with AS 14.45 bv a church or other nonprofit religious 

organization that is exempt from federal taxation and does not 

receive direct state or federal funding;

* Sec. 3. AS 14.45 is amended by adding a new section to read:

Sec. 14.45.025. EXEMPTION FROM EDUCATION LAWS. A religious 

school tua: complies with this chapter is exempt from other provisions 

of state law and regulations relating to education except laws and 

regulations relating to health, fire safety, sanitation, immunization, 

and physical examinations.

* Sec. 4. AS 14.45.030 is amended to read:

Sec. 14.45.030. ATTENDANCE AND ANNUAL REPORTS REQUIRED. (a) 

Except as provided in (b) and (c) of this section, teachers (TEACHERS) 

and others in charge of private or denominational schools shall make 

regular monthly attendance reports and annual reports to the c o mmis­

sioner in the same manner as teachers and superintendents in the 

public schools.

* Sec. 5. AS 14.45.030 is amended by adding new subsections Co read:

(b) The parent or guardian of a child enrolled in a religious 

school chat complies with this chapter shall file an annual notice of 

enrollment in the religious school for the child with the public 

school superintendent for the area in which the child resides on a 

form provided by the public school superintendent. The form shall be 

signed by the parent and the chief administrative officer of the 

religious school and returned to the public school superintendent by 

CSHB 3 5 7 (Rls) -2-
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the parent. The religious school shall notify the public school 

superintendent immediately if the child is no longer enrolled in or 

attending the religious school.

(c) A religious school that elects to comply with this chapter 

shall maintain monthly attendance records for each student enrolled in 

the school, shall operate on a regular schedule, excluding reasonable 

holidays and vacations, during at least 180 days of the year, and 

shall make an annual report to the commissioner of the number of 

students in each grade and the school calendar.

* Sec. 6. AS 14.45 is amended by adding n ew sections to read:

Sec. 14.45.035. STANDARDIZED TESTING REQUIREMENTS. (a) A 

religious school that elects to comply with this chapter shall a d min­

ister a nationally standardized test selected by the chief administra­

tive officer of the religious school to ell students enrolled in 

grades one, three, six, and nine at least once each school year.

(b) The nationally standavdized test must measure achievement in 

English grammar, reading, s p e D i n g ,  and mathematics.

(c) A religious school that elects to comply with this chapter 

shall maintain records of the results of the nationally standardized 

tests and the records shall be made available to the parent or gua r­

dian of the student and to authorized representatives of the state.

Sec. 14.45.040. RECORDS. A religious school that elects to 

comply with this chapter shall maintain adequate student records, 

including records of immunizations, physical examinations, testing, 

and courses taken at the religious school.

Sec. 14.45.045. DEFINITION. In this chapter, "religious school" 

means a school operated by a church or other nonprofit religious 

organization that: is exempt from federal taxation and does not receive 

direct state or federal funding.

-3- CSHB 3 5 7 (Rls)
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* Sec. 7. AS 44.27.020(1) is amended to read:

(1) administer the state’s program of education at the 

elementary, secondary, and adult levels, including, but not limited 

to, programs of vocational education and training, vocational reha­

bilitation, library services, correspondence courses, adult basic 

education, and fire-service training, but not including degree pro­

grams of postsecondary education or an educational program operated in 

compliance with AS 14.45 b a church or other nonprofit religious 

organization that is exempt from federal taxation and does not receive 

direct state or federal funding!

* Sec. 8. AS 14.45.020 is repealed.

CSHB 3 5 7 (Rls) -4-



C h e r i  C. J a c o b u s
A t t o r n e y  A t  L a w  

1 3 4 B C r e s c e n t  A v e n u e  

A n c h o r a g e .  A l a s k a  S 9 5 0 4

R e p r e s e n t a t i v e  M i l o  Fritz, M.D.
A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  
P o u c h  V
Ju neau, A l a s k a  9 9 8 1 1

Re: D r af t L e t t e r  of I n t e n t  for C S H B  357 —  R e g u l a t i o n  of
R e l i g i o u s  S c h o o l s

D e a r  Dr. Fr itz :

A t t a c h e d  is a d r a f t  L e t t e r  of I n t e n t  to a c c o m p a n y  CSHB 
357. I ha v e  a t t e m p t e d  to c o v e r  all the i ss u es  w h i c h  m i g h t  arise 
in the s t a t e ' s  l at e r i n t e r p r e t a t i o n  of this l e gi sl a t i o n .  If you 
or yo u r st af f  h a v e  a n y  q u e s t i o n s  or think that it can be
cl ari f ie d , p l e a s e  fe el  free to call me. I e s p e c i a l l y  e n j o y e d  our
s ho r t meeting, t o g e t he r .

In c a r e f u l l y  r e v i e w i n g  the d r a f t  CS H B  357 a few m i n o r  
p r o b l e m s  came to m y  a t t e n t i o n .  T he L e g i s l a t i v e  A f f a i r s  A s s i s t a n t  
C o u n s e l  added some l anguag e and left o ut  o t h e r  l a n g u ag e w h i c h  
w ou l d have made the c o m m i t t e e  s u b s t i t u t e  m o r e  clear, w i t h o u t  
c ha n g i n g  its m e a n i n g .

P u r s u a n t  to d i s c u s s i o n s  w i t h  the r e p r e s e n t a t i v e  of the 
D e p a r t m e n t  of E d u c a t i o n ,  S t e v e  Hole, the f o l l o w i n g  s e n t e n c e  
s h o u l d  be added to page 2, line 21 to make it c l ea r that 
r e l i g i o u s  s c h o o l s  are t r e a t e d  in the s u b - s e c t i o n s  that follow:

T h i s  s u b - s e c t i o n  does not a p p l y  to r e l i g i o u s
s c ho o ls  as d e f i n e d  in AS 1 4 . 4 5 . 0 4 0  w h i c h
c o m p l y  w i t h  this chapter.

S i n c e  it is c l e a r l y  not p r a c t i c a l  for the p a r e n t s  to prov i de
d a i l y  a t t e n d a n c e  records, that r e q u i r e m e n t  shou l d be d e l e t e d  from
the c o m m i t t e e  s u b s t i t u t e .  S e c t i o n  5 found on pag e 2, be g in n in g 
on  line 23, w o u l d  t h e n  read:

(b) The p a r e n t  or g u a r d i a n  of a child 
e n r o l l e d  in a r e l i g i o u s  scho o l  that c o m p l i e s
w i t h  this chap t er  s ha l l file a n n u a l  e n r o l l m e n t
[and a t t e n d a n c e  records] for the c hi ld  w i th  
the p u b l i c  scho ol  s u p e r i n t e n d e n t  for the area 
in w h i c h  the child r e s i d e s  on a for m p r o vi de d  
by the p u b l i c  sc ho ol s u p e r i n t e n d e n t .  . . 
( br a c k e t e d  p a r t  is de l eted.)

As I t e s t i f i e d  in the t e l e c o n f e r e n c e ,  the la st s e n t e nc e  of 
that s e c t i o n  s h o u l d  a ls o  read d i f f e r e n t l y  to p r o t e c t  the state's  
i n t er es t  in a s s u r i n g  c o m p l i a n c e  with -the s t at e 's  c o m p u l s o r y  
e d u c a t i o n  law. S i n c e  this is m o r e  p r ac ti c a l ,  the c h a ng e would 
r e q u i r e  the c h u r c h  s c h o o l  to n ot i fy  a u t h o r i t i e s  if a child leaves 
the c h j r c h  school. Li ne  29 on page 2 and lines 1 and' 2 on pag e 3 
s h o u l d  re ad  as follows:

T h e  r e l i g i o u s  s c h o o l  [parent] s h a l l  n o t i f i y



the p u b l i c  s c ho ol  s u p e r i n t e n d e n t  immed ia te ly 
if the child is no l o ng er  in or a t t e n d in g  the 
r e l i g i o u s  school.

A s  I was lea v in g  J u ne a u,  it c^me to m y  a t t e n t i o n  that the 
A d m i n i s t r a t i o n  was c o n s i d e r i n g  l e n g t h e n i n g  the sc ho ol  year. 
T h e r e f o r e ,  w i t h  t h a t  in mind,' the f o l l o w i n g  la nguage change is 
s u g g e s t e d  to e n s u r e  that r e l i g i o u s  -schools o p e r a t e  for similar 
l e n g t h s  of time. L i n e  6 on page 3 s hould read:

. . . [during at least nine c a l e n d a r  m o nt h s of 
the year] for at least the same numb e r of days 
that the p u b l i c  s c h o o l s  operate.

Fin al l y,  to av oi d  an i n t e r p r e t a t i o n  that  w o u l d  re quire 
i n t r u s i v e  r e g u l a t i o n s ,  it is s u g g e s t e d  th at the fol lo w in g  
l a n g u a g e  be added to S e c t i o n  6, b e g i n n i n g  at line 19. That sub­
s e c t i o n  w o u l d  then read:

(c) A  r e l i g i o u s  s c h oo l  shall m a i n t a i n  re co rd s  
of the r e s u l t s  of the n a t i o n a l l y  s t a n d a r d i z e d  
tests and the re co r ds  shall be mad e a v ai la ble 
to the p a r e n t  or g u a r d i a n  of the s t u d e n t  and 
to a u t h o r i z e d  r e p r e s e n t a t i v e s  of the state in 
the s c h o o l  office.

T h a n k - y o u  for all y o u r  help, on this i m p o r t a n t  issue. If 
A l a s k a  can a v o i d  all the p r o b l e m s  that have o c c u r r e d  in the lower 
48 states, it w i l l  be w o r t h  the effort. I look forw a rd  to 
w o r k i n g  w i t h  you again.

S i n c e r e l y  yo u rs ,

(ULu jjC C  •
C h er i  C. J a c o b u s

a t t a c h m e n t



L E T T E R  OF I NT E NT  
HB 357

T h e  H o u s e  H e a lt h , E d u c a t i o n  and S o c i a l  S e r v i c e s  C o m m i t t e e  
r e c o g n i z e s  that o p e r a t i n g  a c hu r ch  s ch o ol  is an in te g ra l  part of 
the free e x p r e s s i o n  of r e l i g i o n  and that s c h o o l s  o p e r a t e d  by 
r e l i g i o u s  b o d i e s  are q u i t e  d i f f e r e n t  fr om o t h e r  p r iv a te 
s ch o o l s .  T h e r e f o r e ,  the C o m m i t t e e ' s  p u r p o s e  in r e f e rr i ng  HB 357 
to the fl oo r and in ur gi ng  its pass ge is to p r e v e n t  p o s si bl e  
c h u r c h - s t a t e  c o n s t i t u t i o n a l  c o n f l i c t s  by p r o t e c t i n g  the 
f u n d a m e n t a l  r i g h t s  of r e l i g i o u s  f r e e d o m  of parents , children, and 
c h u r c h  sc hools in A l a s k a  and, at the same time, to bal a nc e the 
s t a t e ' s  i n t er es t  in a s s u r i n g  that ea ch  child r e c e i v e s  a go od  
e du c at i o n .  The C o m m i t t e e  s p e c i f i c a l l y  intends to e x e m p t  pre- 
e l e m e n t a r y  and n u r s e r y  p r o g r a m s  o p e r a t e d  by r e l i g i o u s  
o r g a n i z a t i o n s  fr om  the g e n e r a l  s u p e r v i s i o n  of the D e p a r t m e n t s  of 
E d u c a t i o n  and of H e a l t h  and S o c i a l  Se rv ic es.

T h e  C o m m i t t e e  on l y intends to e x c l u d e  from the p u r v i e w  of 
this bill those c h u r c h  s c ho o ls  that r e c e i v e  d i r e c t  f e d er a l or 
s t at e  funds. T h i s  w o u l d  not a f fe ct  those s c h o o l s  that r e ce i ve 
i n c i d e n t a l  b e n e f i t s  from g o v er n me nt ,  such as fire or po li ce 
p r ot e c t i o n ,  h e a l t h  care or o t h e r  b e n e f i t s  to w h i c h  all c i t i z e n s  
are e n titled .

A n y  c hurch s c h o o l  that s a t i s f i e s  all the r e q u i r e m e n t s  of AS 
1 4. 45  w o u l d  be e x e m p t  from a ny  a d d i t i o n a l  p r o v i s i o n  of law 
r e l a t i n g  to e d u c a t i o n  e x c e p t  those r e q u i r e m e n t s  of law r e l a ti n g 
to fire, health, and safety. Wh i le  ea ch  c h u rc h sc hool w o u l d  be 
s u b j e c t  to r e a s o n a b l e  fire, health, and s af e ty  reg ul a ti o n,  the 
H o u s e  He al th , E d u c a t i o n  ar.d S o c i a l  S e r v i c e s  C o m m i t t e e  in te nds to 
s p e c i f i c a l l y  l im i t h e a l t h  r e g u l a t i o n  to that r e g u l a t i o n  that is 
r e a s o n a b l y  r e l a t e d  to the s t a t e 's in te r es t  in p r e v e n t i n g  and ' 
cur in g p h y s i c a l  d i s e a s e s .  For example, the C o m m i t t e e  do e s not 
int end for the s t a t e  to r e gu la te m i n i m u m  sp ac e r e q u i r e m e n t s  
(e x ce p t as it d i r e c t l y  r e l a t e s  to the fire code), hours of 
a t t e n d e n c e ,  or r e a s o n a b l e  m e t h o d s  of d i s c i p l i n e .

In summary, the H o u s e  Health, E d u c a t i o n  and S o c i a l  S e r v i c e s  
C o m m i t t e e  S u b s t i t u t e  for HB 357 b a l a n c e s  the s t a t e ' s  i n t e r e s t  in 
e n s u r i n g  that, e a c h  child  r e c e i v e s  a good e d u c a t i o n  wi t h the 
c o n s t i t u t i o n a l  r i g h t  to r e l i g i o u s  freedom.

R e s p e c t f u l l y  submitted,
/ s /
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H O U S E  RU L ES  
S T A N D I N G  CO M M I T T E E  

M a y  23, 198'3 
8:30 a.m. BELTZ R O O M

M e m b e r s  '''resent: Fep. Fuller, C h a i r m a n
Rep. P hi llips, V i c e - C h a i r
Rep. H ay es
Rep. Barnes
n ep. T i s c h e r
Rep. M.M. M i l l e r
Rep. M.W. M i l l e r
R e p . K o p o n e n
Rep. L ar s on

■COMMITTEE CA L E N D A R

HB 357 "An Act r e l a t i n g  to the r e g u l a t i o n  of re li gious  
s c h o o l s ."

H J R  42 " R e l a t i n g  to the e s t a b l i s h m e n t  of a sis te r state 
r e l a t i o n s h i p  w i t h  Taiwan.

W I T N E S S  R E G I S T E R
H B  357 
S teve Hole
D e p a r t m e n t  of E d u c a t i o n  
P o u c h  F
Ju ne au , A l a s k a  99811 - Phone 465- 2890
P o s i t i o n  Statem ent: Wil l t e s t i f y  if necessary,.
Ed Essa, Ai de 
R e p r e s e n t a t i v e  P e s t i n g e r  
P o u c h  V
J un ea u , A l a s k a  99811 - Pho ne 4 6 5- 3 7 1 2  
P o s i t i o n  Statement: M a d e  a comm e nt  on HB  357
R e p r e s e n t a t i v e  Peter Goll 
A l a s k a  State L e g i s l a t u r e  
P o u c h  V
J un ea u , A l a s k a  99811 - Phone 465-492 )
P o s i t i o n  Statement: C o n c e r n e d  about h e a . t h  6 s a f e t y  in p r e - e l e m e n t a r y
s c h o o l s .

"TR 42
;-;esentative M i t c h  A b o o d  

n . \a  St at e L e g i s l a t u r e  
Po ch V
Ju n ea u , A l a s k a  Phone 465-4947
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A C T I O N  NARRA T I V E

T A P E  #1 
R e c o r d i n g  
N u m b e r  0002

Ti scher:
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H o l e :

Lai son: 

Tis cher:

Larson:

Tischer: 
. 0132

Koponen:
0147

C h a i r m a n  F u l l e r  c a l l e d  tbe m e e t i n g  to order at 8:30 a.m. in 
the B e l t z - R o o m  and i n d i c a t e d  me mb e rs  present. Not pr e se n t 
at the b e g i n n i n g  of the m e e t i n g  but a r r iv i ng  later were:
Rep. Joe Hayes, Rep. R a m o n a  Barnes and Rep. M.M. Miller.
Rep. F u ll er  A n n o u n c e d  a g e nd a (HB 357 and HJR 42 )and stated 
first on a g e n d a  was H B  357 - and that the pr im e spo n so r 
Mae T i s c h e r  h a d  an a m e n d m en t  to offer.

The a m e n d m e n t  to the Bill.,_HB 357 on Page 1 ,‘Line 16; w o u l d  
b e .t h e CS for 357 H E S S  - E a c h  cf  these 4 is the same - after 
rece iv e,  i n s er t direct. Mr, Hole just t a lk ed  to me  and 
i n d i c a t e d  that he p r e f e r r e d  a d i f f e r e n t  language - if I 
may, Mr. Chair ma n,  I w o u l d  ask that he repeat  that language.

I n tr o du c es  se l f  and goes on to state that rather th an  using 
th'; w o r d  d i r e c t , to insertl’and does not re ceive p a y m en t s  
fr o m the State or Fe de ra l  G ov e rn m e n t . "

W h y  not does not r e c e i v e  "any"?

It is not as c le ar  b e c a u s e  in i ns ta nces where, and I wi ll  
give y o u  an e x a m p l e  that was b r o ug h t up in our K H m m M H x t y x x  
c o m m i t t e e  - in the F a i r b an k s School D is tric ts  the school 
d i s t r i c t  has a p r i v a t e  school st ud en t  leav in g on a re gular 
p u b l i c  sch ool t r a n s p o r t a t i o n  route w ho asked if they could 
ride that sch oo l bus to the p u b l i c  school, get off, w a l k  
to the p r i v a t e  sch oo l f^om there7"~so in other wo rd s  that 
was an i n d i r e c t  a s s i s t a n c e  and the school di st rict of Fairbanks 
has a l l o w e d  that a nd  if we say sa i l w e  are not cl a ri f y i n g 
the w o r d  or the int en t of this amendment. Being d i re ct  - 
m e a n i n g  d i r e c t  p a y m e n t  for p r e - s c h o o l e r  and so forth.

M a y b e  I cou ld  find w h a t  w o r d  "dir ect" is in order for a 
d i r e ct  p a y m e n t ?

In lay terms - d i r e c t  p a y m e n t  m ea ns  e x c h an g e of m o n e y  from 
one h a n d  to another.

The s i t u a t i o n  is just not in Fairbanks. I think it has 
b ee n  found legal in that there is no payment, it is c o n c e i v e d  
of as a s e r v i c e  w h i c h  is av ai l a b l e  to all children, that 
is t r a n s p o r t a t i o n ,  how ev er , p u t t i n g  di re ct pa y me n ts  in place 
of a n y  p a y m e n t s  - I t h i n k  w o u l d  op en  it up to l i ti g a t i o n  
b e c a u s e  y o u  hav e the cases w h e r e  the state does p r o vi de  
t u i t i o n  or s i m il a r p a y m e n t s  to p a r en t s w ho can then use 
the m o n e y  for d ay  care a s s i s t a n c e  or the e qu ivalent,  or 
sp ec i a l ed. sc ho o l s or classe s of d i f f e re n t kinds. It w o u l d  
the n be t r a n s f e r r e d  to the school and that w o u l d  be a m u c h  
mo re  d i r e c t  paymen t.  I am sure w e  w o u l d  see a suit w h i c h  
m a y  tie up  the e nt ir e  int en t of the bill. I w o u l d  sec on d 
Rep. T arson's m o t i o n  to ma ke  it "any" p a y me n t form b e c au s e  
the t r a n s p o r t a t i o n  is a sepe ra t e issue and there is no t ra ns f e r  
of payment.
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I don't think Mr. Larson made a motion; just a suggestion.

Maybe you are not familiar with the question - Community
and Regional Affairs day care assistance - the person
who is under this could probably qualify for day care assistance.
Of course, the money goes to the parent then to the institution,
is that considered direct or indirect payment?

Any financial assistance flows from either the state or 
federal government to the school and that school would not 
be exempt or would not be covered by this provision.and 
would be subject to other existing regulations.

So if a parent receives a certain amount of money for day 
care assistance that would not be considered a direct payment 
then?

The parent receives day care assistance - the money does 
not flow directly to the school and I don't see that that 
would impact the standing of that facility under this.

Would this affect private schools such as Montessori Schools?

Mr. Chairman, No.

Why are they sq different - why aren't they included in 
here? They are under the same regulations.

I can't answer that, Mr. Chairman.

The crux of this legislation is the separation of church 
and state and that is why Montessori School doesn't fall 
under this. The bill directly addresses religious.

The only motion we had was.put to Rep. Fuller by Rep.
Tischer to insert the word direct. And of course, at 
that time, I suggested the word "ar*y" but I did not make 
a motion to amend.

In response to Randy's one about day care assistance,
I believe the regulations at this time as far as day 
care payments are concerned - the municipal pay for 
day care of a child directly to the day care center - not 
to a parent.

I just want to find out where we are on this bill.

Rather than have the amendments - we have prepared a Rules 
Committee Substitute to speed it up.
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I hav e b e e n  on the b o a r d  of a re l ig i ou s  school. There 
are c u r r e n t l y  on l y  3 s ec ti on s that deal w i t h  religious 
sc hools - the old s e c t i o n  that did re qu ir e  teachers to 
be c e r t i f i e d  was d e l e a t e d  in 1966. Th ere is e s se n ti al l y 
one s e c t i o n  that is p e r m i s s i v e  that allows the c o mm issi on er 
to give 8th grade diplomas. That is a m a t t e r  of n e g o t i a t i o n  
b e t w e e n  school  and co mmissio ne r.  The s e c t i o n  allowin g 
the the t r a n s p o r t a t i o n  of p upils to n o n - p u b l i c  schools 
w h i c h  m ak es  no d i s t i n c t i o n  b e t w e e n  r e l i g io u s and other 
school s w h i c h  I th in k is the cr ucial point  that all pupils 
r eg a rd le s s of w h e r e  the y are goin g ha v e  a right to ride 
on t r a n s p o r t a t i o n  and the s e c t i o n  that allows students 
to be in at t en d a n c e  at n o n - p u b l i c  schools not to be counted 
as absent. The cu rrent sec t io n  is r a th e r p e r m i s s i v e  - 
this l e g i s l a t i o n  a c t u a l l y  wo rk s  into s ta tu tes a great m a n y  
mo re  r e s t r i c t i o n s  into re l ig i ou s  sc hools w h i l e  freeing 
th em  u nd er  some. I t hi n k I w o u l d  be a f r a i d  of the d is ti nction 
b e t w e e n  r e l i g i o u s  sc hoo ls that are re ligi ou s no n -p r of it  
association? that are exempt fro m fed e ra l  t a x a t i o n  and all 
ot her p r i va t e schools. In other wordsy I feel that we 
are on s ha k ey  grounds on c o n s t i t u t i o n a l  m a t te rs  and we 
a c t u a l l y  m a y  be laying a greate r b u r d e n  on re li gi ous schools 
by a t t e m p t i n g  in this m a n n e r  to d e r e g u l a t e  the m w i t h ou t 
d e r e g u l a t i n g  other sc hools of the same class. That is 
the other p r i v a t e  n o n - p r o p r i e t o r y  schools. I feel we should 
have had some opinions, from c o n s t i t u t i o n a l  a t t o r ne ys < ^t h e 
A t t o r n e y  General before we  pass this le gislation, i

I wi ll  e n t e r t a i n  a m o t i o n  to accept a co m mi tt e e s u b s ti t ut e,

I m o ve  that the co mm i tt e e accept the Rules C o mmitte e Substitute 
for HB 357 and ask an a nimou s consent.
H e a r i n g  no o bj e c t i o n  - moved.

If y o u  look at the lang ua ge  in this bill and insert the 
word "any" befo r e  word''direct' it w ou ld  read that pre- 
e l e m e n t a r y  schools and n u r s e r ie s  o p e r a t e d  by churches or 
other n o n - p r o f i t  religio us  o r g a n i z a t i o n s  that is exempt 
for federal tax a ti o n and d o e s n' t  r e c ei ve  any direct tax 
or state or federal fundin g means the same as does not 
r e c ei ve  dir ec t state or fe deral fu nd i n g so "any" if you 
wi ll  w o u l d  be superfluo us . I do n' t see any rea so n  for
p u t t i n g  it in there.

T h er e  are two po in ts  in here I t h i nk  ne e d to be addressed.
It is v e r y  nic e that the bill wi ll help to faci li ta te religious 
schoo ls a c t i v i t i e s  - I th in k that is a well i n tenti on ed 
th ing but I do not believe  they w o u l d  want to je op a rd i ze  
p u b l i c  s a f e t y  or h e a l t h  acxkxioikwxIxtxxxQdx^^

In the Hess, CS;- in this first section
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{(Educational C o m p o n e n t ^  after e x c l u d i n g  and befo r e p r e - e l e m e n t a r y  
was s t r u c k  out. The re as on that was put in the HE SS  Commi tt ee  was 
so (refer to s e c o n d  page, line 10), it says E X E M P T  I ON?*'FROM E D U C A­
TIO N  L A W S  all r e l i g io us  schools c o m b i n e d  w i t h  the c h a p t e r  is exempt 
from o t h e r  p r o v i s i o n s  of state law r e l a t i n g  to e d u c a t io n  except 
r e g u l a t i o n s  w h i c h i r e l a t e  to health, fire safety, sanitation, 
i m m u n i z a t i o n s  and so on. On going bac k to Page 1, Line 13, - all 
that e n t ir e  s e c t i o n  - it states that the D e p a r t m e n t  of -Health a-nd /Vf 
Sop i a 1 :=S^yrrct>-s and D e p a r o ^ t  of E d u c a t i o n  wi ll  co op e ra t e to supervise 
the e d u c a t i o n a l  c o m p o n e n t  of n u r s er i es  ex cl u di n g,  and no w it 
says p r e - e l e m e n t a r y  schools and n u r s e r i e s  o pe r a t e d  b) the c hurch 
so w h a t  y o u  have he re  - this is not some lady t a k in g  a couple 
c h i l d r e n  into h er  home, this is an i n s t i t u t i o n  - tax status 
of fi ci al o r g a n i z a t i o n  an d the y are g oi n g to b ri n g groups of 
c h i l d r e n  into a n n i n s t i t u t i o n a l  f a c i l i t y  and care for them.
I w o u l d  t hi n k the state - I don't see any r e l a t i o n  to c h u r c h  - 
state r e l a t i o n s  w h e n  the state insists that any a ut h or i z e d  
e n t i t i y  that takes c h i l d r e n  under care for pe ri od s of time 
not be s u b je ct  to fire codes and that is p r e c i s e l y  w h a t  this 
d o e s . S H 2fxhyxijisKX±iHgxtksxKHxiix^EcinKHt±HHaixKHmpEiKSNt^x±iix 
tkKxHES& xg Sx t hs x Ex i sx xx K ip i yx x It  just seems to me any ki n d  of 
a regis t er e d,  l i ce n s e d  i n s t i t u t i o n  who takes care of groups 
of c h i l d r e n  s h ou l d be s u b je c t to fire code. A n d  by str i ki n g  
the CS, the wo r ds  (educat io na l component]) from w h at  is made 
to p r o t e c t  the schools. I am sure s o m e b o d y  feels this. gives;t.hem 
more f r e e d o m  but there is a m a t t e r  of p u b l i c  s a f et y  involved.
I w o u l d  like to see this addressed. I th ink the w o r d  direct 
s hould be s t r i c k e n  and w o r d  "any" s h ou l d be p ut  in - I don't 
think these sc hools are ask ing to hav e their cake and eat it 
too - I don't t h i n k  th ey  are aski ng  to r e c ei v e m o n e y  and at 
the same time be exempt.

In r e s p o n s e  to d e l e t i n g  { e du cati on al  component]/ - c o n f u si on  
about r e g u l a t i o n s  for e d u c a t i o n  fire codes, safety codes and 
so forth 'ind the r e g u l a t i o n s  for fire and sa fety and day care 
under the H e a l t h  and Social Services. Th e y  have two differen t 
aspects - in the sc hools in the p u b l i c  schools it is a re qu ir em e nt  
that a school have 20 sq. ft. per student. In day care under 
H e a l t h  and Soc ia l Servi ces, they are r e q u i r e d  to h av e  35 sq.ft. 
for the same in divi d ua l  un der cer t ai n c i r c u m s t a n c e s  .^^rhis 
p r o v i s i o n  s peaks to - is that there sh ou ld  be no di f fe r e n c e  
in a p r i v a t e  re li gious n o n - p r o f i t  school student th<. in the 
p u b l i c  sc ho ol  for the same intent. That is w h y  that pr ov i s i o n  
is not there. It is to pr e ve n t excess r eq u ir e m e n t s  that would 
place a b u r d e n  on p r i v a t e  schools for the same p u rp o se  that 
p u b l i c  scho o ls  intend.

(To.Steve Hole, DOE) What is the affe ct  of le av in g  out (educational 
c o m p o n e n t ) ?
The D e p a r t m e n t  p r o s p e c t i v e  - they don't r e a l ly  care what language 
is put in or t a ke n out we  wan t to mak e it e x t r e m e l y  clear that 
no m a t t e r  w h a t  y o u  do the Dept, will  in t erpre t this bill as

• • •
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c o n t i n u i n g  the d e p a r t m e n t s  a u t h o r i t y  and j u r i s d i c t i o n  and en do rsing 
the d ep a rt m e n t .  The D e p a r t m e n t s  in te r es t  in the h e a l t h  life, 
safety, asp ec t s of these f ac il ities is that we w o u l d  co ns i de r
the l a n g u a g e  on Pa ge  2 b e g i n n i n g  at Line 10 as all the a u t h o r i t y
we n e e d  to m a k e  sure that those f ac i li ti e s me e t  applica bl e 
codes and that t h e y  re ce iv e p r o p e r  p h y s i c a l  examinations.

So, in ot h er  words, E d u c a t i o n a l  co mponent] is not n e c e s s a r y  
b e c a u s e  it is c o v e r e d  on this s e c t i o n  y o u  just ci te d right?

As long as that l a n g u ag e  remains on Page 2, wer.would see that
the l e g i s l a t u r e  does not in te nd  the D e p t. to  cease this op er at i on
w i t h  r e s p e c t  to t ho se p a r t i c u l a r  aspects.

O n  Line 13, does fire s a f e ty  take care of Mr. Goll's fire s a f e t y  
a p p r e h e n s i o n  abo ut this?

I t h i n k  so, but  the Dept, is not r e s p o n s i b l e  for e nf orci ng  
fire s a f e t y  codes so I can't s peak for the fire ma rs ha ll. But 
if th e y  p e r c e i v e  it in the same fash i on  w e  do*

If this w o r ks  out that w a y  I w o u l d  be happy. M y  c o n c e r n  is 
Page 1, Line 13, he refers to the fire m a r s h a l l  - the fire 
m a r s h a l l  is not a p r o d u c t  of the DOE - its a s e p a ra t e institution. 
Here w e  h av e  the Dept, of H e a l t h  5 Social Svcs. who su pe rv ise 
these scho ols, they are not s u p e r v i s i n g  e d uc a ti o na l components, 
th ey  are s u p e r v i s i n g  other things like h e a l t h  and s a f e t y  and 
w e  have s p e c i f i c a l l y  e x c l u d e d  p r e - e l e m e n t a r y  schools, they 
are not included. As I say, if it is the fee li ng  of the dep ar tments 
i n v o l v e d  that they can e n f or e ce  h e a l t h  and safe t y w i t h  this 
as is, I am p e r f e c t l y  happy. M y  conc e rn  is that the .Department 
of E d u c a t i o n  does not have the s^ a ^ u n t c  r e s p o n s i b l e  to deal 
w i t h  h e a l t h  and safe t y  in p r eschool s.  I be li ev e  that is w hy  
the Dept, of H e a l t h  and Social Ser vi ce s is in the statutes.
I w o u l d  like to be c o r r e c t e d  if I am wrong. If the DOE has 
s t a t u t e  a u t h o r i t y  to oversee h e al th  and s afety in presc hool, 
or am I going to call my  school a day care cent e r  - who is 
g o in g  to mak e the d e c i s io n ? I am just c o n c e r n e d  that h e a lt h 
and s a f e t y  in p r e - e l e m e n t a r y  is covered.

Th at  w a s  my  c o n c e r n  too - pres ch oo ls.

Th os e  r e g u l a t i o n s  for h e a l t h  and sa fe ty  and b u i l d i n g  codes 
and so fo r th  are e n f o r c e d  on a local level by m u n i c i p a l i t i e s  
and b o r o u g h s  and as se mb l ys  and coun cils - so as far as hea lt h 
a'nd s a f e t y  a nd  b u i l d i n g  is c o n c e r n e d  those are local rather 
th an  state j u r i s d i c t i o n s .and the p o l i c i n g  is done by local 
fire d e p a r t m e n t s  and so forth.

Tr ue  in Anch. and J u ne a u w h e r e  bo r ou gh s  have a c c e p t e d  by p o p u l a r  
vot e the p o w e r  - in F ai r ba n ks  it does not - they do not w i sh  
to e x e r c i s e  h e a l t h  and w e l f a r e  p ow e r and th er e fo r e it goes 

to the state.

In t h e . c a s e  of Haines , K l u k w a n  or m os t  of ot he r c o mm u ni ti e s 
in m y  d i s t r i c t  th er e is no co-op a g r e e m e n t  b e t w e e n  the fire

d e p a r t m e n t  and p u b li c  schools.
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That was not w h a t  I was t r y i n g  to say, w h e r e  local do es n' t 
c o ve r  state does. I ask for correction.

CS HB 357 - I w o u l d  like to move  a series of amend m en t s - on 
Page 1, Line 15, Page 2, Line 8, Page 3, Line 29, Page 4, Line 
10 - dele t e d i r e c t  and insert any. A n d  ask u n an i mo us  consent.

A f t e r  the v o t e  - m o t i o n  fa' Is. F u r th e r amen d me n ts ?

w o u l d  like

to m o v e  to ;insert after o p e r a t e d  (on.:Page 1, Line 14, Page 
2, Line 6, Page 3, Line 27, Page 4, Line 8 dele te w o r d  a c h ur ch 
or other n o n - p r o f i t  o r g a n i z a t i o n  that is exempt for state and 
f e d e r a l . t a x a t i o n  and insert p r i v a t e  n o n - p r o f i t  o r g a n i z a t i o n  
o r g a n i z e d  u n d e r  A l a s k a  law.

I b e l i ev e that la nguage w o u l d  v i o l at e  title of bill w h i c h  speaks 
to r e g u l a t i o n  of r e l i g i o u s  schools only, and therefore, does 
not apply. We w o u l d  ha v e to change to m a n y  other things.

I will amend the m o t i o n  to include change of title w h i c h  w u o l d  
in cl u de  n o n - p r o p r i e t o r y  p r i v at e  sc ho ol s and I th ink it w o u l d  
still be germain.

A r e  y o u  a m e n d i n g  the am endm e nt ?

Y e s .

O b j e c t i o n  v o i c e d  by T i s c h e r  and Barnes.

This bill, I b e l i e v e  m ak es  a c o n s t i t u t i o n a l  c h a l l en g e as- it 
is w r i t t e n  and I t h i n k  y o u  can mak e the bill u n c o n s t i t u t i o n a l  
by add in g w o r d s  to it and I b e l ie v e that this bill s p e c i f i c a l l y  
deals w i t h  scho ol s that are exempt u n d e r  the c h u r c h  and other 
n o n - p r o f i t  st at utes - Fed. tax code, b e c a u s e  of rel ig ious 
a f f i l i a t i o n s  and I b e l i e v e  that by a d d i n g  to it y o u  have left 
some out and it w o u l d  be d i s c r i m i n a t i n g  agai n st  some schools.

W i t h  just on l y  r e l i g i o u s  or n o n - p r o f i t  re l ig i ou s o r g a ni z at i on s 
sc ho o ls  and lea v in g  out other p r i v a t e  schools, that are not 
n e c e s s a r i l y  re l ig i o u s  n a t ur e  I just t h i n k  that if y o u  are going 
to set rules it s h o u l d  go across the b o a r d  for e v e r y b o d y  - 
not just se le ct group of people. I am not a lawyer  but we 
m a y  ha ve  the af fe ct  the former spe a k er  just t a l k e d  about.

A m e n d m e n t  to a m e n d m e n t  w o u l d  on Page 1, Line 6 after w o r d  . .
* th^' p u t ' t h e  r e g u l a t i o n s  of, n o n - p r o p r i e t o r y  p r i v a t e  schools 
that w a y  y o u  w o u l d  not on l y inc lu de  r e l i g i o u s  s c h o o l s .under 
same rules and r e g u l a t i o n s  and st at ut e s w o u l d  be exempt from 
st ate law. I move a d o p t i o n  of am endment.

Fuller: A f t e r  the vote, m s t x H n x f x x i x x  a m e n d m e n t  to a m e n d m e n t  fails.
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Fuller:

Abood:
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A b o o d :

La *son: 

F u l l e r :

T ha t  br in gs  us b a c k  to the orig in al  am e ndmen t - do y o u  w a n t  
to state y o u r  a m e n dm e nt  Mr. Koponen.

I move- to insert af te r o p e r a t e d  - (Page 1, Line 14, Page 2,
Line b, Page 3, Line 27, Page 4, Line 8 de lete w o r d  a c h u r ch  
or o th e r n o n - p r o f i t  o r g a n i z a t i o n  that is exempt for state and 
fe de r a l t a x a t i o n  and insert p r i v a t e  n o n - p r o f i t  o r g a n i z a t i o n  
organized.runder A l a s k a  lav and ask u n a n i mo us  consent.

A f t e r  a v o t e , a m e n d m e n t  fails.

Q u e s t i o n  to S t ev e Hole, DOE - on Page 4, Line 11, Sec. 8.
A S  14. 45 . 02 0  w h i c h  we are repealing. H K d E x x t h H t x s t H t u t s x x  
Does Dept, have a ny p o s i t i o n  on this?

Th e Dept, has n ot  issue d diplomas un de r that s e c t i o n  since 
I' ha v e  b e e n  w i t h  the Dept. No problems.

I w o u l d  like to ma ke  a m o t i o n  that the Rules CS HB 357 b e v m o v e d  
out w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s  and ask u na n i m o u s  consent.

H J R  42
H e a r i n g  none, so moved. We will mo v e to the next item on agenda,
H J R  42. Her e to t e s t i f y  is Rep. M i t c h  Abood.

I d en t if i es  self for r ec o rd . .. I  w o u l d  like to off er an amend me nt  
to it if I may, on Line 11, Page 1,...

1 m o v e  and ask that Rules CS be a d o p te d  and ask u na n im ou s
cons en t,  w i t h  in d iv i du a l re commenda ti o ns .

Th e State A f f a i r s  C o mm i tt ee  was in contact w i t h  Senato r Stevens, 
C o n g r e s s i o n a l  d e l e g a t i o n  and state d ep a rt m e n t  and this is in 
suc h a w a y  it does not affe ct the Aisle of China or Taiwan, 
this covers all the p e o p l e  this way, ^

P r o p o s e d  m o t i o n  that A l a sk a ns  be c h a ng e d to W H E R E A S  the peop le  
of Alaska".

A f t e r  a vote, m o t i o n  fails.

Rules CS H J R  42 is then m o v e d  out of C o m m i t t e e  wi t h  individual 
r e c o m m e n d a t i o n s .
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M E M  O R  A N D

SUBJECT: R e g u l a t i o n  of r e l i g i o u s  sc hools 
(CSHB 357 (HESS))

TO:

FROM:

R e p r e s e n t a t i v e  Mae T i s c h e r  
Ch ai r ma n , H ou s e Health, E d u c a t i o n  and 
S o c i a l  S e r v i c e s  Co m m i t t e e

K e i t h  B. Levy \i£U 
L e g i s l a t i v e  C o u n se l

Y o u  ha v e a s k e d  for an o p i n i o n  as to the e f f e c t  of the a m e n d­
me n t  m a d e  to sec. 1 of C S H B  357 (HESS) at the Health, E d u­
cat i o n  and S o c ia l  S e r v i c e s  C o m m i t t e e  m e e t i n g  of May 17, 1983. 
B e f o r e  the c o m m i t t e e  amendm en t,  sec.. 1 a m e n d e d  A S  14. 07. 020 (8) 
to p r o v i d e  that c e r t a i n  r e l i g i o u s  sc ho ol s  are e x c l u d e d  from  
the g e n e r a l  s u p e r v i s i o n  of the D e p a r t m e n t  of E d u c a t i o n  and 
the D e p a r t m e n t  of H e a l t h  and So ci al Services. The c o m m i t t e e  
a m e n d m e n t  m a k e s  it c le a r that onl y the e d u c a t i o n a l  c o m p o n e n t  
of those sc ho o ls  is e x e m p t  from d e p a r t m e n t a l  su pe rvisio n.

M o r e  s p ec i f i c a l l y ,  b e f o r e  the c o m m i t t e e  amend m en t , sec. 1 
p r o v i d e d  th a t  the d e p a r t m e n t s  w o u l d  e x e r c i s e  g e n e r a l  s u p e r­
vis i o n  ove r p u b l i c  and p r i v a t e  p r e - e l e m e n t a r y  s c h oo l s and 
o v e r  the e d u c a t i o n a l  c o m p o n e n t  of nu rs er ies, e x c l u d i n g  pre- 
e l e m e n t a r y  s c h oo l s and n u r s e r i e s  run by r e l i g i o u s  o r g a n i­
zations. In o th er  words, r e l i g i o u s  p r e - e l e m e n t a r y  sc h oo ls  
w o u l d  be e x e m p t  f r o m  any s u p e r v i s i o n  w h e r e a s  r e l i g i o u s  
n u r s e r i e s  w o u l d  on l y be e x e m p t  fr o m s u p e r v i s i o n  of their 
e d u c a t i o n a l  compo n e nt . Th is  w o u l d  leave the r e l i g i o u s  
n u r s e r i e s  o p e n  to r e g u l a t i o n  as to such m a t t e r s  as h e a l t h  
a n d  safety, b u t  n o t  curri c u lu m.  The a m e n d m e n t  m a d e  in the 
c o m m i t t e e  m e e t i n g  a d d e d  the w o r d s  " e d u c a t i o n a l  c o mp o n e n t "  to 
the e x e m p t i o n  from d e p a r t m e n t a l  supervi si on . T he e f f e c t  of 
t he  a m e n d m e n t  is to m a k e  it cl ea r  t h a t  the d e p a r t m e n t s  can 
r e g u l a t e  b o t h  r e l i g i o u s  p r e - e l e m e n t a r y  s c h o o l s  and n u r s e r i e s  
o n l y  in r e g a r d  to m a t t e r s  ot h er  th a n e du c at io n , e.g., h e al t h 
a n d  safety.

KBL.-ljb
20/024


	HRUL13 HB 357



